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COPY OF A

COMMUIVICATION
ASn OTdEB

PAPERS
RECEIVED BY THE

THE HONORABLE THE SPEAKER

OF THE HOUSE OF ASSEMBLY OF LOWER CANADA,

FROM

THE HONORABLE DENIS BENJAMIN VIGER, Esquire,

APPOINTED TO PROCEED TO ENGLAND, AND SUPPORT THE

PETITIONS OF COMPLAINT
OK THE

ASSEMBLY OF LOWER CANADA,
TO THB

• IMPERIAL PARLIAMENT.
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COPIE D'UNE

COMMUNICATION
AINSI QUE D AUTRES

D O C U M E N S

RE9US PAH

I/HONORABLE ORATEUR DE LACHAMBRE D'ASSEMBLE'E

DU BAS-CANADA,

DE LA PART DE

I/HONORABLE DENIS BENJAMIN VIGER, ECUYER,

LKQUEI, A ETe' AUTORISe' DE SE RENDRE EN ANGLETERREET DE SOUTENIR LES

PETITIONS COXTENANT DES ACCUSATIONS DE LA CHAMBRE d'aSSEM-

BLEE, ADDRESSEES AU PAKLEMENT IMPERIAL.
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COPY OF A COMMUNICATIOX
AND OTHER

PiVPERS, &c. &c.

LIST OF PAPERS.

No. 1. Letter from Mr. Viger to the Speaker,
2. Letter from Viscount Goilericli to Mr. \'ii?cr,

3. Letter from Mr. Viger to >'iscoiint (iode'ricli,

4. Remarks of Mr. Viger on the I'etilioii of Com-
plaint against the Attorney ']eneral,

22nd Sept. 1S31,

ISth Aiigt. IS.Jl.

i;)th Aiij.jt. 1S31.

21st July, IS.Jl.

(No. L)

Siu,

During the period of the first montli of my residence in F.ondon I hadopportunmcs of havn,g uUerviews w.th tho Mmiste? of the Colonies ir m" timetotime, and of conversnig w.th him on the snhjcct of the Addresses of the A embly. I wo of tlu.. objects to which they h.d rehuion, appeared to possess pec,l.ar importance
; I mean those of the Tenures and of the Revenues. The Vcp.ssed n. the precedmg Session of Parliament, with respect to Free and CommonSoccage. Lands .s already known in Canada. A Bill r. lating to the Rev'"ans.ng under the Act of 177i, sub.niited to the consideration 'of Parliament t"e

.»y a> rival here, Ik.s smce passed throuj, hoth Houses. I did not think it,'cessary immediately to t.anMnit any oHicial inf„nnation on those subjects. As toClhei- niattei-s. they have been erpiaily ob)ect. of mv aitcntion
1 have alivady noticed to you tiiat'i had sevei'al interviews with (he Minis-ter relative to the various matters of (irievaiice, urged bv the Assembly wlien I

;!mIL"r H r'v'"'"'"^- ,^-r'""'^^^'
whilst I cannot but ack^^v dge

n It r it m
''

'T""" '"'^Vt' ''^'^''r'^
'" ^''^^ '''*' J^^'^tattentio., to thosei.iattus, t u, I be easily eou.e.ved that mi so laborious a Sessi„, of I'arhainent hecould notexdusively d. vote his attention to the concerns of our I'lovince TiicAssembly will However, I believe, s e in the end that tiiev have been far fronihaving been neglected. Time, fails me at present to enter iiilo the details of the ematters, whicii 1 will renew as soon as possible.

Ill the mean time, there is a m.-tter, which, on account of the necHiar cir-cumstancos connected with it, the detail whereof w<.uld at the present time car-ry us to far, which has for a long time attracted and concentrated mv attention
a most exehisive y, and whereon I conceive myself in duty bound, to address some
observations to the Assembly.

Ijaving, ^towards the middle of July, requested His Majesty's Alinister to
h:ive t,!c goocncss to bestow his attention upon the Addresses wiiich had relation

to

No.
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22 Septembre 1831.

18 Aout 1831.

19 AoLit 1831.

21 Juillet 1S31.

(No. 1.)
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Dans Ic premier mois demon st'jour a Londrcs.j'ai eu occasion devoirde

a autre le Ministre des Colonies, et de Ini parler des Adresses de rAssembl(5e.

iVeux des sujets auxqucls elles ont rapport avaient une importance particuliere
;

ie veux parler des tenures et des r venns. L'Acte passe dans la Session precc-

dcntedu Parlement par rapport aux terres soccngcres, est deju connu en Canada.

Un Bill relatit'aux rcvenus provenant de I'Acte de 1774, sounds a la consideration

du Parlement i\\nis mon arrivce ici, a passe depuis dans les deux Chambres. Je

n'ai pas cru devoir t'crire d'abord rien d'ollicicl sur ces objets. Ponr lesautres ils

ont etc c galement robjet de mon attention.

J'ai d( j\ observrque j'avais cu plusicursontreticns avec Ic INIinistrc, relative-

mcnt aux dillercnts sujets "de grief's de I'Assembk'e qnand j'ai c'te admis a son au-

dience. Ni anmoius, tout en reconnaissant que j'ai a me loucr de I'attention que

sa Se'ijneurie Lord Goderich a yiun douner a ces objets, on sent aisement quo

dansmie Session de ParUnieut aussi laborieusc, il no la pouvait conCeiitrcr cx-

finsivement sur ics afl'aires de notrc Province. L' AssenibK e verra cepcndant, u\.

teriemement, |e \)cmc, qu'elle a etc bien loin d'rtro nrgligie. Le temps me man-

que danste moment ponr cntrcr dans des details sur ces sujets auxquels je re-

viendrai aussilot que possible.

En attendant, il est un objct qui a raison des circonstances particulicrcs dont

le detail menerait trop loin i)ourle moment, a du concentrer d(ja depuis du temps

mon attenti i, d'une niaiiiere a-peu-priis exclusive, et sur lequcl je mc crois oblige

de vous adresser pour I'Assemblee quclques renseignemens.

Ayant versle milieu de Juillet prie le Ministrede vouloir bien donner son at-

tention a cello des adresses, qui avail rapport ii des griefs particuliers ct surtout

aux



«?f n^V'l
^

'^'J'''^''''
«"'' particularly to the complaints made a-ainst Mr. St„.ait, and having' had an u.terviow with him on this suhjecf. it hccame necesl vfor me to transmit to hin,. the letter and accompanying' remark of Xcl'ICopy ,,, borcunto annexed, dated the 'Jl.st July, and han.fed to him on tire .fth^vh leh will, for the present, suffice to make the Asu-mbly general y"

cm. dnte Ivuh^Uie relative sanation in which i then found myselY. ^ith re^S'"rth;^
Since that period, after vario-is commimications on the same sid)iort nn,iospccally after the Letter f.o.n the Min-stor, of .he Ml. .Amn sT to S Ip..d the next day as likewise annexed herennto, 1 .cceivecuCj.e st Vwot Mr. Stuarts Memonal, upon which I find mvse.'f under the necessitv nfinaku.g observations

; i„ doin^i: which 1 have sinee been occu eel .nd pv^I?,.
|).-csont moment witho,.t intermission. The wo, k is t rcse. eUv f .

.'

n may be right to .en.ark that the Memorial allucJccui; i:;:.^;,^ ^ '£'S
h 7 n ^T"'^

'" P;;ctty small type, besid, s a
,
rint. d collection likewise h, folob|

.)
athera smaller s...e, of Do, uments bearinn. .elation to theTli'crUenm

Th fi -fm'^'' "'r^'
"^^" ^""'"''"^' but without any of Mr. Stuar 's remi k^^^

i;.thld; Swwlurir,';,.",;':!,,"';.''"
""- ""'"'• "'' "- —''-<.- -ay..:

Occupied as you mav readily conceive, obli"ed t'> omi Iru- fnr n ^^„ .

IJZf
Canadian (^entl.uan. wl.on. I havj \J^cJ^lZ2^\^^^:tl'

abl lo^do^lUhJTT" 'n ='•"" ^"'' "" "^ '•""^'-'' -"• -ho "u efi^ «;

iLsr"'"^^ •" "'''^"
' '^"'' "'^-'^ «'• t—'ti;;n '::;:•::;L:i:^

the useoVd^eTlousrrf/''''
' ?''^' of this Me(r.orial may be t,ansn,itted for

u^ll /ml V ' ^
'^'.''^ ""'y ""•'' '^'"c'' ^ '"" ""w engaged with- and I

I have Si.-, to beg your pardon for the want of rccularitv that mav hp fnnn.ito ex.,t ... tins Communication. My occupations are so numW.sVlnt I h ,t^no wise, the means of attending either to the composition or the s!yle
'

I have the honor to be,

^ir,

Your most obedient
humble servant,

,

London Coffee House, Ludgate Hill,
London, 22nd September, 1831.

To the Honorable L. J. Papineau,
S, e^ikcr of the House of Assembly
or Lower Canada, JMontreal.

(Signed) D. B. VIGER.

No. «
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'IGER.

uix plaintes port'cs contre M. Stuart, et ayaut ini a ce sujet iin entretien avec

Ini i, ilovnit ii icssai e de ma part de Ini ad ess.r les consi lerations et la lettre,

dont -"opies sont ci-jointes, en date du 21 J.ii let et a lui remises le 26, (pii suffiront

<inant a present nonr faire connailre generalement a I'Assemblce la situation dans

lacjue.le je me suis trouve^ilors r^lalivcmentu cette affaire.

Depnis ce'te ('potpie, apres diverses communications sur le mer

lilt 111)103 la let. re du IMip.istre dn 18 A >iit, a laiuellc j'ai ropond

imc sujet, ct

surtoiit jij)rcs la let. re ciu iMiP.istre an in n.mi, a lapieiiej ai npondi le lenJc-

main, aiiss lointe a la pn'sente, j'ai rec^n le 22 copic dn meinoire de M. vStuart,

; s.ir leipu'l je me tronve oblig- de faire tes observations aiixquelles je travaille dc-

I puis It dans le moment mcme sans rel.khe. II e.st m lintenant '.lej\ fort avancC.

t II est juste d? faire obsorverquc ce m 'ino re est de '»l'p>!ges grand in-folio, im-

; prinu' iiias.HZ petitscaractircs, ontro iiii leciieil iir.prime aussi folio mais de for-

m it iin pen pins petit, des do um.ns relaiiCs an troisiemc rapport dc l'Assombl::?e,

Mrostiu'aii^si »(il imiiienx, mais sans ancunes observations de M. Stuart. Ce pre-

mier m nioirc nL> r poi.d m}nie qu'aiix accusations rel.iti.es au\' fiits de charge

,<i')Lci.ilementar.icul s contre hii ilans Ic second rap])ort du Comite. Je dois ajou-

ler que les sn)et-< aiixqiiels il a ra|)port de;a compliqu.'s en eiix incmes, le sont de-

; \'jnnsl)ion davantage a raison do la mani:ro dont i's sont traitt's dans le m6inoire

'\ et do.> snjets iio.iveaux des considerations qui s'y trouvent presentes.

Occnpe comme vo ispouvczlesnpposer, ob'ig' d'cmployer constamment iin

jouie monsieur CanuUen que j'ai eii I'avantage de rencontier et de poiivoir garder

avec nioi a 1 on. Ires, ct qui ne pent nii'ine snfiire an travail que les circonstanccs

trxigent, je ni'.' fl.itty que votre llonorabl,' Cliambre sera disposee a qnelque indul-
'

,c;e;lce, et qn'ell;' sentira rimpossibiiite ouje dois me trouver en ce moment dc

von^ adi'csser un expose circonstanci,'.

Je vais m'occnp^ ra solliciter I'envoi dun exemplaire dc ce m(^'moirc pour la

Chiinibre, n'on ayant cu qii'un seiil siir It qiul je travail, et je tacberai aussitot

qn,' jail ai mis la main u mes propros observations de vous en faire parvenir une

copie pour el!e, ou qnclqnes exempiaires s'il devient nccessaire de le faire impri-

mer comme la chose pourrait arrivi r.

Je vousdemande pardon, Monsieur, an defaut d'ordre qui pent regner dans

cette leltie, mes occupations sont si iniiltipliees que je n'ai nullement le moyen
d'en soigner la composition plus que le style.

Jai I'honneur detre,

iVIonsieur,

Votre trcs-humble et

ob6issant serviteur,

(Sign^,'^ D. B. VIGER.

London Coffee House, Ludgate Hill, London,

aaSeptembre 1831.

VHonorahk J. J,. Papineau, •

Orateur de la Chambie d'AsserabI<;e

du Bas-Canada, Montreal.

No. 2 (No. 2.;



6

(No 2.)

Silt,

Bowning Street, ISlh Augusf, 18:31.

IVfr. Stiiurt, tlie Attorney ficiieral of Lower Cannda, who lias been si4spcnd-
cil by the CJovcriior of that IVoviiicc from the discharge of tlie Duties of his Office,
ill comphance witii a I'etitioii from the House of (Jeneial Assembly, dated on the
li.ird of .March last, having repaired to this coiiiitry in order to l.iv befoie His
Majesty, his answer to the charges preferred against liim, has tiansmitteii to me
to be laid before the King, a Petition praying the removal of the suspension un-
der which he at present labours, and an immediate restoration to the duties and
emoluments of iiis Oliice.

I'erciiviiig from the votes of the House of Assembly that yuu have been
authorized by that House to transact, on their behalf, certain affairs with His
Majesty's (iovernmeiit, and to adv(,cate certain measures iu which the House of
Assembly are iiuerestcd, I am to request that yon would have the goodness to
acquaint me, whether the Commission with which you are cliargetl^xtends to
the CISC of the Attorney (ieneral, and whether you are authoriztHl to enter into
a iliscdssion of any statements and arguments which he nmy have ad\anced in
his own defence, should you, as the Agent of the House of Assembly, be fur-
nished with any such authority. A Copy of Mr. Stuart's Petition to the Kin.--,
and the Memoir which accompanies it shall be immediately transmitted to you."^'

I have the honor to be,

Sir,

Your most obedient servant.

Denis B. Viger, Ksqnirc.
(Signed) GODElllCH.

(No. :i.)

Mv Loiii),

Keturning late to my lodgings yesterdiy e\eiiing, I found on my table
the letter wlii, h your Lordship d d me the honor to write to me nlative to the
steps taken by Mr. Stuart, His Majesty's Attorney tleiieral Jbr the I'rovinee of
Lower Canada.

Lntnisted by the House of Assembly to lay before His Majesty's Govcrii-
nient, the sciitimciits of the Inhabitants oflliat Province, ami to pron'iote the ob-
jects of the I'etiticiiis from the Assembly to His Majesty, I shall consider it my
dhly, lo present to your Lori!>hip with respect to Mr. Stuart s Petition ;uul his
ALinoiial in reply to the accusations brought against him by the AsscmbK,
such obsei\ations as the explanations he may give, or the facts he mav alle"-" ,

may give occasion to; and I will for that ])mpose cnipiov the greatest dili"-eiuc
that is in my power.

I beg your Lordship will bo pleased to accept the assurance of the hi^h res-
pect with which I have the honor to be.

Your Lordship's

Most obedient humble servant.

London Coffee- House,
Ludgalc Hill inh August, IS.Jl,

To Lord J'iicoiinl (ioderich,

Coloniu! Mitiibter, .'s:c. >\:c. &c.

(Signed) I) B. VIGKU.

M^

No. l

f
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(No. 2.)

Downing Street, 18 Aofit, 1831.

Monsieur, /^ . / i i t» n i •'•./.
M. Stuart, le Procurenr- General du Bas-Canada, qui a ct6 sus-

nendu dc rex(-cnt-on des devoirs de su charge par le Gouvemeur de cette Pro-

vince confnrnu'ment ;i unc IVtition de la Chambre d'Assemblce en date d« a3

TSlirs dernier s'ltant rendu en ce Pays alin dc sonmettre a Sa Majest6 sa reponse

aux accusations portees contrelui, m'a aditsse, pour Otre misc dcvant le Roi, une

IVtition par laquelleil demande a etre libi're dela suspension sous laquclle il est

actucilemcnt, et d etrc imnudiatenient retabli dans Ics devoirs et ^molumcns dc

Appercevant par Ics votes de la Chambre d'Asscmbh'e quo vous avez et6 an-

torise I'ar cette t.'hambrc, a conduire, de sa part, ccrtaincs affaires avec le Gouver-

iiement dc Sa Majeste, (t de poursuivre certaines niesures dans lesqueiles la

C'iiambrc est interessee.j'ai a vous prier de voaloir bien avoir la bonte de ni^nlor-

mer si la .Mission clout vous etcschargre s'et nd a I'affaire du Procureur-Gcneral,

et si vous etes autorise aentrer dans la discussion iles Exposes ct Arguments qu'il

a piiavancer pour saprojire defense.

Dans le cas ou en votrc qualite d'Agcnl de la t hambre d Assembke vous se-

riez miuii d'une telle autoritr, des Copies de la Petition que M. Stuart a adres-

s( e au Hoi, ainsi que du Memoire qni I'accompagne, vous seront tranmises imnie-

diatcment.
J'ai rhonni'ur d etrc,

Monsieur,

Votrc tres-obeissant Scrviteur,

Devis B. V'igcr, Ecuvcr.

(Signe.) GODERICII.

on my table

ri lative to the

le Province of

sty's (iovcrn-

;)iiiote the oh-

-oiisider it my
tition aiul his

le Assembly,
c may alleg ,

itcst diligciiee

the high res-

!rv;int.

(No. 3.)

Mv Loiti),

Ilentrt' tarda mon logis hier an soir, j'ai trouve snr ma tabic la

I I'ttro que votie Seigneiirie m'a fait riionneur de ni'.uiresser, rclativcment aux

.lemurchesdeM. Stuart, PiocureurCicncrd de Sa Maj.stc dans la Province du

IJas-Canada.
, , o ^f • -

i

('lKni;/par I'Assemblee dc rcpn'senter au donvornf mcnt(Ie Sii Ahijeste ies

scMitimen-slk's luibitans de ee;te Province, ct de soatenir les IMilions de I'Asseni-

biOe a Sa Majeste. )o croirais de mun devoir de mettre sons les yeux de votrc tSci-

gneurie, rtl.itivenient a la \\ tition de M. Stuart, et a son memoire en nponse an\

accusations porlces contre liii i)ar 1 Assmd)!. c. les observations .;,: des cxpiica-

tionsqu'il p. lit ilonnerou les IHts qu'il pent articuler, s.ront de nature a provo-

<pier, et je mettrai a ce travail toute la diligence dont je serai ca'iable.

Je
i

rie voire Seigneurie d'acccpter 1 hommage du profond nspcct avcc le-

quef j'ai llionneur d'etre.

Son tr( s-humble ct

obeissant Scrviteur,

No. l

London Coffee House,

Liidgate Hill, li) Aout 1S31.

A Sa St'i^neurie I'lciiinleiioderich,

Ministre des Colonies, &c. &c. &c.

(Signe,) 1). B. VIGEIl.

(^No. t.)
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(No. 4.)

I will suppose, for a mnmont, that. bosiiL^s nairis'ers nn.l A'forn.Vs tliore

clus.v.l V cl.ar^ed w.tl.ll.L. (Ira« ..., ..p a I title dmis, .Ict(I> oI sale, or otii or kimis ofconveyances o( lan.led property, or such paj.ers ns rdate.l .hereto. . the whol •

K.n^Mo,,, tlut .t was. at the san.e t.n.e t.ec' ssary to l.ave recours • o heiT „r...stry ,o c raw up .n.mn.eral. e other contracts and aoreen.ents, of e , „n
"

t.nce. and to stan.p then, w.th that author.ty recpurdt. ^ive then, a l' IX
rovn

"^^'M'P'-sc' that .n M.ei. a stale ot thin^r«, ,, C'rown OHieer. xChon, (hjC.o^o^nme..t was MMder the necessity ofconstdti,,. on tn.tters of U^; and ul ,nig under his advice, measures which were . f ^Miitiiie to s„rr..,l , ,
'

o.cr the ri,ht o, the n.einhers of those lespeetiv;' :;o;e:i s
' ^ .

^
' henfand conse(,>ien.ly and in

,
artunlar. .-pun the validity oHhe decds'.l a , „ ,"

d

.assed hy those ot ,he secu.ui el, ss indicated ahoye. du, iiifj a .ive , e yten years, to shake the piihlie conl.deiu e as to all the liiks , I l

"

i

property c.u.cyr, haekw,!rds and forwards <lurin, th!t s, c ^ , e ^ i"!!
veapprehensions o( anuinye.sal ovuthrow in the lortunes'ol indi.i laN-- nd ,the satne tune to co .pel cye.y one ufthe nien.hers of those respecii e of.s onsto pay a pretty eayy license (e to that down Otiicer. for tl e p nn e o

f

.nS -.to Ins pocket a sum. the amount of which would be in ^H ioVto ticlargeness of the numlur of those who had to contribute towards it
'

'

Jt woul.l be ol no a^aii that sueh doubts weie diyested of a'l real rrrounds •

dcnyed (rom a source, so ad.ipted to cai.y weight, they wo Id 1 e i le ,'^Lie mdwould difl.ise gener.d appiohei.sion, Such extraordinary ci:cumst • ce ouI.O donht. exc.e yuy loir.bly the attention of th. Inhabit of |,ewiK-..gdo.n. who would i; el the danger, and suffer, or bo oxpotlt fll'' tata consequences, ulueh they were of a natuo to
, reduce. It won!.! be 'i it.nal conse.pience tint this matter should become a subject of r.^.e 1 di^c s"•s.on amongst the pubhc. and, in the en-l, of empii-y i„ the H.,use f r,, m cm!'who might, of their own a_ cord, proceed tll.li„^.ul an u^^^ Co Sto examine into „ even .. there weie no I'e.ition before the.n c'.mp'ain.n" oft

.

It PKiy re.dily be concuved that the pioof of fhcts ..f so ...il lie v ,? nolonous a nature, wouh| ,», in order to substantiate them. nccoLi r.: ,; re te

'

t.mony of a ve:y d, taih d kind
; I wiii. however, put tho case, that^l e ocoa

'

1
ngs took place upon I'etUion, ,Iku the Committee took the pa :,s of t I h h , .those lae.s by positive and formal proofs and deposit.ons.-.dd doc ,

• fyoncers before the House of t o„„n<.ns. and ontJred into* details o^tl s bjeav.lncli might e\ en seem to bo Kjo minute.
""jtn

If would seem" that the m;m ulio was the oliiect of these c. mnliins uwhta least to ha.e re.piosted by u l'e,.,i<,,. to the House, to be calLrfc Sder to explain Ins conduct, and thereby prevent, if u were possiUe. the neccss.ty ,r wnieh ihey would naturally hud themselves of fblloJvimr n , il.o en
"

.jUMy by .,, impeaehment against him Let us suppos. that i.o dur^not thirk fit

1 ,1 ::

? ""''
r

""' '"""'• '"" "'^" "'? ^••"""'i''^"^'. oi their own motion, car-id then preca. tion.ry attention esei. beyond tho bounds within whirl, thev

that Crown (Jfhcer. in order f. obtain from him those exp anations uh.ch leghf. of himself, to have hastened to ofK-r, n.ul that I.o n fused to gi.e expla, a-on ...many essential points and answered vaguely upon oihe,:; and' t lat.h. he Committee confined themselves n.erely. i,.' that respect, o reno asa fact that ho had not giv, n any satisfactory cxplaiiations
P^'ias

s..r„ /ii""*'^
he supp.,sed but that the Committee w.:uld scarcely hcsi'atc tosnggest the necessity to the House of impeaching that Crown Ufficcr, to require

his
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(No. 4.)

Jc Mipnoserais pmir im instant qii'il y ci'it en AnR'eterre, outre les Avocats et

Procriouis iineclassebcaucoup plm nomhreuse d hommcs, d une prolessic.i h

iVmiolle seraient attachtu cles devoirs bicn plus impo-lms, (,ui. par excn.ple. se-

raicntchum'sexcltisivemcnt do r^>d per tons ies tit-vsct actes de vcntes ou autrw

cs .eces d'alienations de propriety's foncieres, on qm es afiectera.ent dans le Uoy-

ai me O'l'd IV.t de meme nrccssaire d avoir recours a Icur mmi^teie pour constater

une foii!'> d'cn-a-emens et de contrats 6galenicnt importans, ot ieur donner I au-

thenticitt- propre a Ieur faire prodiiiic nn cfilt legal ;

Ima<Tinonsdans cct (tat de choscs nn otHc.er dc la conronnc dont le gouver.

nement serait da,.s la lu'cessitc de prendre los avis snr des matieies de loi. et adop.

tantd'apri'ssos directions des demarches qui seiaiont denature a npandre de

IMnccrtilnde snr le drr'* dc tons les membrcs de ces professions rcspe.tives, k la

nratinuo de kar etat, ct par co;itre.coup et en particu ier sur la validitc dcs actes

onecenx delasecoiuic classe indiqii6e plus haut anraicnt passe pendant un terns

donne. disons pendant lecours de dix annees, a cbranlerla onhance dans tons

lestitrcs dcs pruprictes ac puses pendant cet espacc dc terns, a lane craimlre un

bonleversement nniversel dans les fortunes, a farcer en mvmc terns, a raison de

CCS doutes, chacun dcs nicnd)r. s de ces professions rcspectivcs, et a payer une as-

sez foite finance a cet cliicior dc la couronnc ; enfin a faiic enirer dans scs coilres

une sommc dont I'impc.rtance serait propoitionnec an nombre considnable de

ceuxquis'y trouvaieiit eufragrs.
, . - i ' i . i. .,«

En vain CCS dontes servient dennes dc tout pr/textc reel, d.coulaut dune

source aussi capable d'en imposcr, iis sciaicnt iiK'vilables.rcpandraient des craintes

Cdnerales Des circonstanccs aussi extraordinaires cxciteraient sans doute puis-

sammcntl'attentiondcscitoyensde tout le Rovanme qui sentiiaient le danger,

Rouflriraient on se verraient cxposi's a souffrir des suites hinestes qu elies seraient

de nature a cntiainer. 11 serait nalurel que ces evenemens d. vinssent un <;bjet de

discussion repute es dans le public, ct enfin d'examiner dans la Chambre des Com-

muncsnui pourrait |
rocedcr de son propre mom ement, et charger iin Comite

d'une Enqiu'te a cc siijet, qiiand bieii ineine il n'y aurait pas de petition devant

elle pour sen plaiudrc. ., , . , ,.

On con9oit que la prcnvc de fails d'une nature ct d'une notoriite aussi pnbli.

qucs, n'cxigeiaient pas impnieuscmentpoar les constater nn trmoignage bien cir-

con^tancir,"je voudrais ccpendmt qu'on procedat sur recuiete ct que le Comity pnt

la peine d'ttabir cesfaits par dcs picuvcs et des depositions positives et formellesj

qu'il mit sous lesyeiix de la Chambre des Communes des documens, des pieces

justificatives, qu'il cnlrat a ce sujet dans dcs details qui pouiraient paraitrc meine

minutieux.
, , . i

•

II scmble que cclui qui sc trouverait en bnttc a ces plainles dcvrait au moms

demander par petition a la Chambre. dVtieadmis devant clle pour expliqner sa

conduitect prevenir parl'i, s'il (tait possible, L lu'cessite ou elle devrait naturel-

lement se trouver de faire suivrc cette enquetj d'une accusation centre Ini. Sup-

posons qu il cn'it ne devoir faire aucune demarche de cette nature, mais que le

Comite, dc lui-mfme, pou?sant la precaution au-dela des bornesdans lesquelles il

pourrait ou devrait sc renfetmer, aliat jusqu'a appe:cr devant Ini cetofficier, pour

lui demander des explications, qu'il aurait du s'emprcsscr d'ott'iir, refusat den

donner sur plusieurs points essentiels, cu donnat dc vagues sur d'autres, et que

le Comit:- se contcntat de faire simplement rapport comme d'un fait, qu'tl n a pas

donne des explications satisfaisantes.

On ne pent croire que le Comite n'liesiteraitgucre a sngg^rer ;\ la Chambre

la necessity de porter une accusation contre cet Odicier, de demander sa dcstiiu-
'

B tion,
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Ill's dismissal from office, and at the snme time to demand liis immediate suspen-
sion in Ins /unctions, in the event of thore being any motives fb>- Iiavin.^ recourse
to some further pioceeJing before Government could determine to pronounce
finally. I>astly. I will suppose that the House of Commons, after mature deli-
l)e|ation, and withon there having been the slightest opposition made, on be-
liall of that Crown Officer, unanimously adopted the recommendations of the Com-
inittce. and that the Executive Government granted tliat part of the demand of
the Commons which related to Ins suspension from office.

Can it possibly bj that, on one side, the rcfiuisition of that suspension by
the ( ommons could be considered as unjust, or, on the contrary, can it be made
a matter of reproach and an act of tyidiiny to His .Majesty s Government to have
acceded to it?

The Government miglit, indcpcnd, ntly ofidl other considcn-lions, feel the
danger in whuh they would be involved, by refusing the application, of sanction-
ing those doubts, ot cherishing those fears, calculated to destroy the coMfidence
o( the people, even in the Goveinment itself, as well as in the security of pro-
perty. 'J he people would in fact, by scei.jg that Funciionarv maiitain l.imself
in his situation, be naturally led to believe, that the denial of 'th ir request con-
stituted an approval of his cond.ict, and that he might still continue to lead the
Government astr;iy, and give an ascend incy to oiiinions, the effe. t of which
would be, as It wcie, to put in peril the existence e^en of society, which in fact
IS based upon the sacred right of proiieity, witliout which it wowld be unsup-
ported. '

J^^i^^ore going further, it is right to remark, in relation to the behaviour of
that Crown Olhcer before the Committee, that, more than even the House itself
the Commif^'c, considering that their condescendence had not hitherfo been
carried too far, yet did not deem it fit to ask anv li.rther explanations from him
respecting his ccnduct, or Ins measures, relative to any other complaints thai
might have been made against him. and left it to him to take sucli steps as he
nnglit look upon as proper in his situation.

Supposing then that this Committee, pursuing their research s. and pro-
ceeding in the examination of other matters of complaint successively broiicht
forward in preceding Sessions, as well as in the existing one, and specified iu
ittitions. the subiccls whereof they were empowered to emp.ire into, had pro-
curecl proofs of tl:e dJimiuencies that had .,ccasioned those retilions. and 'up-
ported as well by formal t stimony, as by facts of public notoriety ti)ioii..hout
t.te whole Kingdom, had reported, with respect t(, that public runctio.ai v, that he
lad, 111 f;ut, for several years, exercised the power entrusted to him, with l)artialitv
by selecting exclusively those auai;:st whom he brought aeciisationsin the Criminal
I onris, by party views, and with the object of suppoi ting ai hitiary measures and ar-
hitraryauthouty; that he had also made use of his olhce to increase his private
fortune, at the expense of the justice ,\ui: to individuals, to the people and to
Govcrinneiit

; that at an Election, he not only laboured to destroy the freedom
of election by making use of the iidluence wliic'i his situation gave him, bv
threats and violence to intimidate the Electors, but went so far as to pusuade
nersons who had no right of suffrage whatsoever, to vote for him, and that theyHad th(. right to do so, and in fine induced than to take the (lualiication oath,
promi-ung and assuring them, besides, of impunity. That he went still further
by from motives of personal resentment, exclusively prosecuting for perjury such
of the \oters who had voted against him under exactly the same circumstances
as ot lers who had voted in his favour under the assu'raiue he had given them
that they had a right to do so: That, amongst many other things, this Func
tionary, liberally salaried and paid out of the Public Chest, has, from views of
private interest, several times nlaced himself in «it.i..f;«nc .,i.c.,,i...«i., „f ..„,.:.,_—

wuti each other, such as having to defend and oppose at the same time, the in-

terest^
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tion, et demanJer aussl en memo temps, qu'il fnt suspendu immMatement de ses

fonctions, dan? !c cas ou il pourrait se trouver des motifs davoir recours i\quelqne

procedti u tt'rieur avanlque le Gouvernemenl se determin5.t ;V prononcer finale-

ment. Je supposeraisenlin que la Chambre des Communes apics mure delibi^ra-

tion eut adupte a I'unanimite, ct sans qiiil se fut cleve dans son sein la plus legere

r<!'clamation en favcur de cet Offieier, les recommandations du Coirtiti', et que le

Gouvernement Extcutif se fut rendu a cettc partie de la deir.ande des Communes
qui aurail pour objet la suspension de ses fonctions.

Croit-on que Ton put d'un cote, recorder comma une injustice de la part des

Communes la demande de cette suspension, que, de i'autre, on put reprocher au

Gouvernement de Sa Majestc, comine un acte de tyrannic, d'y avoir accede ?

Le Gouvernement pourrait, indi'pendamment de toutes autres considerations,

sentii le danger en s'y refusant, d'autorisiu- ces doutes, de miurrir ces craintes

propres ;i d; trmre la confiance du peiip'edans le GouvLrnement lui meme, commo
dans !a SLCuritt' des possessions. Leseitoycns se trouveraient en eff'et portes na-

turellement a croire, en voyant ce f iiiciionnaire se contenir dans son poste, que ce

refus est une approbation (le sa coiiduite, ct qu'il pourrait conliniitr a ('garcr le

Gouvernement, et t'aiiv triomplier des opinions dont lertet serait de faire mettre,

pour ainsi parler, en question I'txistcnce de la soci to, qui dans le fait,, a pour

loudemeut le droit suciei'e propricte, sans lequel elle n'aurait point d'appui.

Aviint d'allcr plus loin, on doit fiii re observer, rclativement a la conduite de

cetoHic er d.vant \c Coaute, que celtiiti, plus que la Chambre elle-meme, sup-

posantqu'on n'eiit pas (kji poiissj la condescendauce tiop loin, neji, ait pas a

propos (le lui denian der de nouveau des explications de sa conduite, ou de ses

drmarches rclativement .\ d'autros p'aintes, s'il y en avait de porti'es contrc lui,

et lui laisseraille clioix des di'marciics qu'il pourrait jugerconvenables a sa situa-

tion.

Supposons done que ce Comit(5, poursuivaiit ses rcclicxches, et procedant a

I'oxameu d'autres sujets de plaiiites suecssivement j
oru's dan? des sessions preccj-

dentes, coinnic dans celle ci, et arlicul's dans des requCtes rclativement auxquels

il aiirait itc eharg(' d'enquc'rir, cut obtcnu la prcuve des drlitsqiii les auraient

provoqius, et qu'appuyc scr des ttmuignagcs forinels, comine surdes faits de no-

toricte publ q e, dans'toiit le Uoyaume, il tit rapport que cet oliicicr aurait en

cffet p ndant dcsannres exeic6 ses i'o .ctions avec partialitc, en laisant un choix

cxilusil'de ccux contrc lesquels il aurait porti: des accusationsdans les cours crimi-

nclles, dans des inti!M(tsde parti, et dans la vue de soutenir une aiitorite et des

mesures arbitraires. Qu'il aurait fait scrvir de mrme son ininistcre a I'avancement

de sa f.utun auxdeireus de la justice due aiix individiis, comine au peuple ct au

Gouvernement. (^uedaiis une tleetion il aurait nun seulcment travaill(i a di>

truire la liberie des ( lections, cu employant I'influence que pouvait lui donner ses

fonctions, des menaces et de la violence poin- intimiJcr des ( lecteurs, aurait etc

jusqu'a persuader a desindiviiliis, destituis de tout droit desuifrage, de lui donner

Jeiir voix, qu'ilsen avaient le droit, les aurait dctcrminr" a se (|ual.tier par serment,

leur proinettant en outre el leur as^urantriuipunitr'. Qu'il aurait itr plus loin en-

core, en poursiiivant cnsuite dans des vucs de vengeance |;ersoiuicllc, comme par-

jures, ct t xelusivement des i lecteurs qui auraient votil* conire lui dans des circons-

tances semblables a celles !ans lesquellcs se trouvaienc ceux qui avaient votii en sa

faveur, sur I'assurancc qu'il avait donnne de leur droit de ce faire. Qu'entre beau-

coup d'autres clioses encore, cctotticier grncreusemcnt salari(i et paye ;\ meme le

trcsor public, se serait, dans des vucs dinttuct personnel, mis plusieurs fois dans

des posititions absolument contradictoires, dans lecas de delcudre et de suuleniru

la fois les intfirets opposes de la coiironnc ct des individus, ses cliens, dans les

Coura
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terests of the Crown, and of his individual Clients in the Courts of Justice; and
that, finally, his conduct, in the exercise of his hi^h office had drawn down hatred
and contempt upon the Administration of Criminal Justice throughout the
Kingdom.

Once again, I ask, could such steps as have just been pointed out, be made
the subject of reproach to the Commons and to His Majesty's Government, as
acts of injustice and of tyranny? Ought even, in case it was deemed necessary
to take time for examining (he charges, before finally pronouncing as to the des-
tiny of that Crown Officer, or proceeding otherwise against him—ought, 1 say.
Government to buul its own hands, to shut its eyes upon that conduct, fur an
indefinite period, whilst wailing for new proceeding's, and leave him with the power
of continuing his career, whatever might be the inconveniences, to say no more,
that nnght arise to the interests of the mass of the people, as well as of Govern-
ment itself?

Upon examining the principles and practice of Government, and in particu-
lar those of ours, we must be convinced tliat the step taken by the Executive in
this matter, is consistent with good order, and in conformity with the rules of
public justice, and that they have, to sum it up, wisely and prudently made use
of the power attached to the King's prerogative.

After this statement of facts given hypothefically, I have to add, that these
suppositions are in fact none of them made gratuitously. With regard to Lower
Can;id;i, they are real facts, it is only requisite to change the names, to substi-
tute the Commons of tiiai Province in lieu of tlie Commons of the Imperial Par-
liament, and the Governor in lieu of the Kinsr, whom he represents in the exer-
cise of the authority delegated to him. It will be easily perceived that the fore-
going observations arejjrccisely applicable to those facts themselves.

Setting aside a great number of other circumstances which might be made
use of to swell this statement, those under which the Commons and the Govern-
ment of Lower Canaila find themselves, in relation to the Finictionary in ques-
tion, aio essentially the same as those of which I have just given a sketch.

If it be now alleged that the Commons ouiiht, before taking such steps
against that Funetiona'y, to have required him to make liis defence, since it might
be that the suspension involved injustice, being in the nature of a species ofjudg-
ment pronounced without the paity coiulemned having been heard; since also
it might be

|
ossib'e that a fresh eiiqu ly might have the effet t of absolving him

;

and suice even the j) nalty of suspension might prove to be too severe, in case
he succeeded at least in shewiijg his innocence with respect to the heaviest points
of the accusaslions against him ; to that the ready answer would be given that
it belonged to that Functionary himself to deiiiand to be heard before the House
oF Commons

; which would be in fact the ngidar way, and in conformity with
the piinciples and rules of analogy drawn from the practice of the constitutional
law ; whilst, moreover, he coidd no wise allege any ignorance as to the proceed-
ings of so public a natijre in which he wis implicated ; and in fine, being himself
present at the scat of Government, and obliged in virtue of his olHce to bestow
his attention upon wiiat passes in the House of Assembly; it is not within the
range of possit/ility that he couhl be unaware of the procceediugs renewed from
year to year, which were of a nature to be known to every one, and which, con-
«titutionally speaking, he could not be consi'" -red as ignorant of.

It may in the next, place, be observed that, although our laws do not pre-
sume crime, but on the contrary, an accused is always prcsumeil to be innocent
until he is convicted, yet, the proceedings which arc immediately consequent
upon an accusation broiigiit for any crime or dcdinquency, do not, according to
the ordinary course of Law produce, to the person accused, proportionately less

serious inconveniencies. while u:i tinrr for his triah A Mairistrate takes an ss
par/* examination; a Grand Jury does the same, and the depositions, winch be-

fore
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roins deinstice Qu'enfin, sa conduite dans Texercice de ses hautes fonctions

auraii fait deverser sur TAdministration de la Justice criminelle dans le Royaume,

la haii)€ et le mtpris.

Encore unefois. pourrait-on reprocher aux Communes et au Gouvernement

dp Sa Majesty les demarches que Ton vient d'indiquer conme des Actes d mjus.

tice et de tyrannic ? Faudrait-il dans le cas oul'oncrcr, .;. .>vou- prendre du tenips

Mir I'examen des charges, avant deprononcer finaleme«' .'r lesort decet ofticier,

onautiement, prociider centre lui. ({ue le Gouvernemonc se liiU les mams, fermat

Tes veux sur cette conduite pour un temps indcfini, en attendant denouyeauxpro-

r/dfs etlelaissat en possession de continuer sa caruere, quels que puissent cHre

les inconveniens. pour ne rien dire de plus, qui en pourraicnt resulter pour les m-

Urftsde la masse du peuple, comme du Gouvernement lui-mcme t

En examinant les principes de la pratique du Gouvernement et en particulier

ceux du noire, on pourrait se convainc re que la d marche del Executif, dans ce

cas "serait dans I'ordre, conforme aux regies de la justice publique. que ce sera.t

enfi'n avoir use sagement etprudemment des pouvoirs attaches a la
;
itrogative.

Aprescetexpos6 detaits, donn^-s comme hypothctiques. je dois 'ajouter que

CCS suppositions, nont en cfiet rien re9U de gratuit. Far rappo. t aii Bas-Canada.

ce soi'l des faits reels II suffit de changer les noms, de metl.e les Communes de

cetie Province h la place de cclles du Parlement Imperial, et son Gouverneur a

celledu lloi, quil reprt'sente dans I'exercice de I'autoritc qui lui est deleg-iee, il

sera ais6 de vo'r que les observations qui precedent sont exactement applicables.i

ces faits eux-memes. ^ , 0.:^

Laissantdec6t6unefoule d'aulres circonstances, donl on ai.rait pu grossir

ceteNposiScelles dans IcsqncUes les Communes etie Gouverneur du B<.s.tana.la3e

trouveut, relativement au fouctionnaire en question, sont esscntiellement les

mfimes que cclles dontjeviens d'esquisserle tableau.
,, , ,

Si Ion disaitmaintenant que les Communes auraient du, avant d adopter ces

di'marches centre le fonctionnaire, le rcqu.'iir de se defendre, puisqu'il pourrait

se rencontrer de rimustice dans la suspension, dans uneespece de jugement rendu

sans avoir entendu la partie condamnee, puisqu il serait enfin possible qu un nou-

vel exa-nen efit letlet dele justili.r, que cette peine pourrait meme etre trop

severe, sil pouvait au moins faire npparaitre de son innocence sur les points es

nlus "laves de laccusation, on npr.ndrait d'abord que c'eutite k cet oflicier de de-

mand'cr lui-meme a etre entendu devant la C hambie des Communes; ce qui se-

rait en eflet dans lordrc, d'accord avcc les p.iiicipcs etles regies d analogic, tire^sde

la pratinue et du droit Conbtitutionnel, d'autant qu'au surplus, il iie pourrait pre-

tetldre cause d'ignorance, relalivcmcnt a des precedes d'une nature aussi publi-

que dans lesquelsil serait tiouve implique, et qu'entin, etant lui meme au siege

du Gouvernement, oblige par sa charge de douner son attention a ce qui se passe

dans cittc Chambre. 11 n'est pas dans I'ordre des possibilitt s, qu il tut etranger

a des piocedes rcnouvel.s d'anneo en aim c, qui seraient de nature a n'etre igno-

res de personne, et que, constitutiounellcmtnt pailaut, il ne pourrait ctre cena6

les jgiiorcr.

On pourrait observer, en second lieu, que quoique nos lois ne presumentpas

le crime, et qu'au contraire, elles supposei.t toujour^ un aecuse innocent, jusqu'ii

cequ'il at etc convaincu, les precedes qui sont la suite immediate d une accusa-

tion portee pour raison de crimes ou delits, suivant le cours ordinaire des lois,

n'entiainent pas pour celui qui en e<t I'objet, des inconveniens prcportioiinement

mnius graves, en attendant qu'il subissc son proces (I'MJ U" Magistral procedC

i I'euquetc c;rpflr/t, un corps de Grands J urts cu tiiit autaut et ies depositions.



14.

rare the last are not even ta.en u, wntu;^ r^vor con. to his Un^

from the moment that a cnmnva k t . subum
u^^^^^

^ .

^^ ^^

sation is put in term, he loses his liberty, le
•'^eaHh ancU re-

that n.tule, that it may l,e in vain his h»yi^ <^^
e ds com^^^^^^^^^

•

^^ ^^^

putation that n.ght place h.m above ^^'^P'^ "' ^

^^
s, e ot' obliquy which is in

for his appearance. "v«'^^>'"l>'-^ '"T;^^" j.^^ ,; ,li''Tt is necessity creates the

8uch situations, too otten uicuned by ^''^,.''
^^'^?'"^,,.itices. are required for the

law. These rigorous ----^%^^
J^^,,:; J '^ ^Viple o^^^ ami good order,

safety of society, and are connected ^^'^^ tJ.t pn c
.

^^. ^^^ ^^_

After this will, shall, it be saul that an ^ ^
.^^ ^

!'j

^
J '\C^^^ have been

gislaturo, in relation to dehnquenc cs of t u nU, c o i

pointed out as above, o.ght not to have
f

^

•'^'f '»Vcon t^ If there be' any

Inade before a Magistrate or the
<'7';; J^^' ^ ^ jCat o a lVc,nest. for which it

difference it ought to be in tavor o
^'^ .^. ^"

^j ];'X Let us fiuther re-

is needless to adduce reasons, winch '"^'^^ /'c c ev uu
aitVerencc

n,ark. before proceeding to another co..uc,ation^
^^cM inquest bcfV,re the

in other respects ,t is n, avor ot h^" J^o =- ''- J^^^^^ ^^^^^^^i^^^^

of all and

ton'u J com,:arison miglit he multi,,lied to a g..^a extc^^^
^^^^

.

^^^^^_
^

It will hence appear that those
,^'f

^'"".^ '

J^^^
^^o mons, r. lative to de-

diate result of an Hu,uiry instituted b

J^ ';^^°;,|; j those which follow

linquencics laid to the charge ot ^l'
' '

,,! f ,^"'
.i" , y course of Law. are

an Uamiuation or accusation of "" ''"
'^ ^

"
'['le ditleince is that the mo-

within the rules of a strong
y
n.uke

;^ "j^>; ^ 1

^.,, ^^ i^, ...^e powerful and

lives for having recourse to
^^';^]^^;\Z.^;;^ Tl^^c considerations of pu,,lic

„ore imperious. ,n proportion to the '' ." '"
\^ ^,„ i.^t^gral part of the Le-

inteiest to wiiich they may re ale, and "'hat body, u
extended

gisiature, and thence alsoo
''-^'^'!^;^'X^^oJ^^^^^^ .h-mands.

^ense of which it is susceptible in «' ' \ "
.

.'^^

";;i: . ...eight when they regard

nude to the Fxccutive Ih -wy'' "''" \ ,^, ;t'i;; and thei^ dangerous tendency

n^atters of grievances am abuse, ot .^^^
\X)se name the Commons have

towards (Jovernmcnt and toward. ^^V^^^
; i^.i^lnal to be heard,

a ritjhtto hue their reclama ions agunstany^^^^^^^^
1^^^^^,^,^^ ^^,,,i^,^

.^

° Add to this, agam. that .n ff'^^};""^;^^ ,Uo individual who is the

i„ qnestion. do not ,
rououuce judgnu i "' ^» ^^^^^ . j,,^ fj,,,,,^ Jury do. who

objJct of tlieir pursuit. "° ."--\
f ^''V' ,,J O; t

^
^ ^""""'^' ^^ "'"" "'"*

,.,iug forward the a^''^^'"'';.;^^
';/\\ .'^ ^ nl^.nal which has to give judg-

rous consequences. In hoth cases t bj^notnc
j; ,,^ ,,^ deems right.

,„ent. In tins, the King is %;:^^ir^^^^^,^o. Uc might lea^e to the

S^;!:;;; h:^i^e ;i ril;:;ti; u^^ iuolr;; avan of their me., of impeach.

meiit or defence respectively.
. .„„^- ,.,„ accused to severe pains and penal-

Hut the llouseol leeis '"^^ se cncc t e acc^^^^^^^^^^ i^

,h, tribunal of

ties, and oven to the highest which - ;;- ^ f^^^Jf , .^,^1 to shake either the

that kind exists in (^anada. 1 h '^ hs inc t on .s
^.

^^^^^ ^^^^^^^^^ j^^.^

pr.nciples that have been invoked or the ^""
^J"'' '''"f;,. ;„ and penalties

Lles.'the Conunons ol Lovs^m-
^,|;"; ; »;,;;^,;^";,

' • .^his chsmissal Upon ths

upon the accusedi they *^o"fi"e themseUe. o cquum ^
jj ted. to whc.

pLt at least, Hi* M^M^^^y's P'-^'oPf.'^,^
^^e

"°„^
for exercising it.

-

t belongs to wcigii the n.olives whuh pre=et)t. .nem-.v-
-,^,j^^^^



15

re
}
yet

je accu-

ps be of

lul a re-

? of bail

icli is in

latcs the

1 for the

id order.

the Le-

ve been
enquiry

; be any
wliich it

ither fe-

ll rtl- rencc

•jforc the

if all and
be heard

s against

IS. Such

he immc-
\v to de-

ch follow

Law, are

it the nio-

/eifid and
of piii)lic

jf the Le-
estenilcd

ilemands,

\ey regaril

tendency

mons iiave

: which is

vlio is the

•y do, who
lliose rigo-

tjive judji-

;cnis viglit,

eave to tiie

re, in tliit

and tiie ac-

)f impeach-

i and pcnal-

tiibnnal of

e either the

them. Bi'-

nd penalties

Upon ths

ed, to whc ..

rcising it.

—

'ihere

oui menie devant ces derniers, ne sont pas r^dig6es par ^crit, ne viennent jamais

dsaconnaissance, cependantdu moment oiiil y aun corns de debt constate. port6

a sa eharce, une accusation forniee, ii perd sa libert*:-. La nature de ['accusation

ueut etre telle qu"en vain il aurait des amis, des liaisons, de la fortune, une r<5pu.

tation quile mettrait au-dessusdu soup9on, il ne pent meme au moyen d'un cau-

tionnement pour assurer sa comparution. se soustratre a hncarccration non plus

au'\ I'esnece de flelrissure (jui dans ces situations pese trop souvent sur I ninocent.

—C'est la nicessitc qui fait la loi. Ces mesures de rigueur, ces sacrifices indivi-

duels sont exi ns pour la sjciirilc de la societe, et tiennent a des pnncipes de jus-

tice d'un ordre superieur. Croiton des lors que I'enquc^e faite devant un corps

nuifaitpartieintegrantedela Legislature, relativement u des dehts de la nature

deceuxquefona indiqui's plus ha.it ne dut pas avoir au moins unpoidsegaU

celui de lenquc te faite devant un Magistrat, on les Grands Jures d un Comte ? b il

V a une diffirence, elle doit ctrc en faveur de la grande enqucte nationale, il n est

pas nec-ssaire d'en d( duire les raisons qui doivent se presenter d'elle-meme. Ob-

servons encor,^ avant de passer a une autre consik ration, que s'll y a une diffe-

rence sousd'autres rapports, elle est en faveur de celui qui est I'objct de recher-

ches de la part des Communes dont les pioccdc'ssont publics, et sont a la conna s-

sancedetous ct de chacun de eeiix qu'ils peuvent intt'resser ;
ceuxci peuvent

infme .iemander a et;c entcnilus devant el'es avant quelles se decident a adopter

des demarches contre lui. privil 'gc (iii'il ne poiirrait rcclamer devant les autres

autoi ill's Icgalcs. On pourrait multiplier de beaucoup ces termcs de comparaison.

On pL'ut done voir one ces mesures de rigueur qui peuvent etre le n sultat im-

medial de I'enquite d iiiie Cliambre des Communes reiativement a des delits por-

tes a la change d'un fbnctioniuiire public, et celles qui dccoulent d une enqLicte

ou accusation, relative a un individii, suivant le cours ordinaire des lois, sont

dans les regies d'uneanalrgicbien ma quce. La difference, c est que les motifs

d'y avoir recours peuvent, doivent, souvent devcnir plus pmssans ct plus impuieux,

a raison dc limportance des considerations d'inteivt public, auxquels lis peuvent

se rattaeheretdu corps, paitie inti'grante de la Legislature" et par la-memc du

(iouverncment, en pienant ce mot dans riiccei)tion clendue dont-il est susceptible

dans nolle Constituti.-n, dont les avis, les demandes aupres de la brauehe Lxecu-

tivedoivcMit avoir iinp'u3 grand poids, relativement a des (iriefi et a des abas de

cette initiML', el a leiir danger poi r lo Ciouvernement, comme pour le pubhe, ai'

nom duquel les Communes peuvent faire entendre leurs reclamations contre un in-

ilividu.' „ . , ^, 1 I
•

Aioutons encore, que dans !e fait les Communes, dans un cas comme celui

dont il question, ne juuent, ne condamneni pas plus I'individu, objet de leurs re-

cherches.que le Magistiut ou les CiranasJiires qui portent I'accusation, qui^pour-

tant entraiiie ces rigiieurs. Dans I'liuj ou les autres de ces circoustances, c'est un

autre tribunal qui <ioit i.rononcer. l)anscelle-ci c'lstau lloi a user de sa pnioga-

tive sil le jugecoiivenable, eta procJilcr SDinmairemeut, suivant les ciicons-

tances. li pounait laisser aux Communes d'Ang.otcrre de proceder devant ia

Chambre des Lords qui sont levt tiis a eel ( g .rd d'un piUivoir jiuliciaire, et devant

laquelle les accusateurs et I'acciise setruiiveraieiit en presence, et a mcme de laire

valoir leurs moyen a charges ou a dcchaige.

Mais la Chambre des Lords pent eoiidamner I'accuse a des peines afflictives,

racmc a la plus^^rande que la Loi ait itabli, et un tiibunal de cette nature n'existe

pas en Canada. Cette dillerence ne pent rien pour t'brunler les principes que I'on a

invoqucs ou les consequences qui en dccoulent. D'ailleurs, les Communes du Bas-

Canada ncconduent pas non plusa des peines afliiclives contre laccuse, et se

bornenttl demandersa destitution sur ce point, au moins, on ne contestera pas

sans doute la prerogative de Sa Majeste, a qui il appartientde peser les motifs qui

peuvent se presenter dc I'exercer. On a assez d'exemples, soit dans des temps an-
^ cien



^Hi

16

there are precedents enough, both in ancLiit and modern times, and even very

recently with regard to the Colonies, and that in less serious cases, for the exer-

cise of that jurisdiction over Servants of the Crown under analagous circum-

stances.
, r • u .

As to the difficulties which may arise as to the mode of impeachment, or as

to the appointment of a tribunal, they do not form part of my present subject.

Hut that will, no doubt, not be considered as a reason for postponing, for an in-

definite period, the consideration of the Complaints made by a Colonial Assem-

bly, leaving to the Inhabitants thereby, the sorrowful prospect of evils without

remedy, or grievances, the rodress of which would be subject to almost insur-

mountable dirticulties, with the ai.prehcnsion of seeing the public Functionaries

believe themselves sanctioned in their malversations by the assurance of impunity ;

and finally to abandon all hopes of obtaining justice, and of placing confidence

in the protection of Government, which alone inspires the people with that feel-

ing of security which produces their aficction, and is the true pledge of good pr

der, and aviituous deference for the Laws.

These considerations appear to nic to be sufficient at present, to place the

question in its true point of view. It will be easy in another Memoir to enter

into some details, and to indicate several facts which are connected with those

offered herein, and with other important considerntions under which the question

itself will have to be looked at.

2l8t July, 1831.
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cienoumolerncs, et mSme tres.r6cemment, par rapport aux Colonies, et dans

aesca" moins graves de I'exercice de cette jur.sd.ct.oh sar des serviteurs de la

ronmnne dansdes eiiconstances analogues. Quant aux difficuites qui pour-

atenrs'^^ver par rapport au mode d instruction, on a Tetablissement d'ua tribu^

[v I elles ne sont pas de mon sujet dans ce moment, mais ce ne sera.t pas une rai-

»; 'ans doUte. d'ajourner. pour un temps nulchm. la cunsulerafon des plamtes

de 1' \s emblee d'une Colonic, delaisser par I'lmfimc. a>. penple, la tnste pcrspec-

Uve de mau.x sans remcdes, ou de griefs, dont le redressement sera.t sujet kles dif-

Stis a-peu-prcs insurmontables ; la crainte de voir es fonctionnaues se cro.re

^u orisV dans leurs malversations par lassurance dc I'nnpunitc ;
enhn de peidre

T'eroird'obtenir justice et laconfiunce dans la protection du Gouyernement qui

s 'ule donne aux Citoyens ce sentiment de security qui produ.t 1 afiectat.on. et est

lo veritable caKe de 1 ordre. comme d'l.ne vertueuse soumission aux Lois.

Ccs considerations me paraissent devoir'suffire dans ce moment pour mettre la

anestion s .us son veritable point de vue ; il sera facile dans un second article d en-

? cr dans c,uelques details, et d'indiquer plusienvs fa.ts qui se hent a ceux qui sont

pi^enlOsici, etdautres rapports importans sur lesquels la question elle-mcme doit

ttre envisagee.

21 Juillet 1831,

c LEiiRE



LETTER
FROM

D. B. VIGER, ESQ.
TO THt

RIGHT HONOURABLE LORD VISCOUNT GODERICII;

//'//// obscn-atiom on a Memoir or Slalaiwnt vf James Stuart, Esqu'ir.'. relating

to an Address of the Assemhlij of Loxcer Canada, praifing for the dismissal of
the said James Stuart Jiom the ()//iee of Attorney (ieneral (Ij that Province.

My Lonn,
The moment Mr, Stuart's IMcmoir was placed in my IkuuIs, I gave tlic

arguments which he uses, in answer to the charges brought :vj;ain3t liim hy tlic

House of Assembly of Lower Canada, my most serious attention, intending to

submit my observations upon them to your Lordship with tlu; sliortest possible

delay. iJut, besides being obliged to give some atlentio.: to a collection li" pa-
pers which I received at the same time, it was necessary that 1 should apply my-
self diligently to a Memoir of sixty-four closely })rinted folio pages, emoracing a

great variety of questions,—some of which.' already sutlicienlly complicated,
were rendered much more so by the manner in which they are discussed. This
is not all. The Author introduces new subjects, as well as arguments equally
so,—some of which, as it appears to me, are Ibroigii to the question, whilst others
arc of no real importance. Whatever my own ideas, in this respect, might be, I

could not take upon myself to pass slightly over all those subjects which might not,

under the circumstances, appear to me worthy of serious attention ; still less

coidd I observe silence with respect to those, which I might regard as a sort of ex-
crescence attached to the Memoir.

My task, however, might have been of a lighter description, had not obsta-
cles of as serious a nature as those I had to surmount, prt-sciited themselves ; had
it been niy lot to discuss the opinions expressed in the Memoir, or the facts

there stated, or the suppositions given as facts, to which such opinions apply, in

Lower Canada, where the events themselves are universally known; where the
facts, which it is necessary to state with some degree of exactitude, arc for

the most part notorious. I have not that advantage on this side the Atlantic.

My task has, on this accoimt, become one of dilHcidty : because omissions in

my observations, which in Canada would be of no importance, might here prove
to be of serious consequence. When your Lordshij) reads my observations upon
the Memoir in question, you will easily ap|)reciate thesi; difficultii;!, and I am,'

therefore, precluded the necessity of dwelling longer on the Subicct.

It remains for mc to remind your Lordship, that, as I had tiie honor to in-

form you, (and your Lordship was pleased to agree with me,) not having been
able^c'tio conclude my labour on this iVlemoir, I think I should send your Lord-

ship
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'///•.. relating

ic (/ismissal of
Vruiincc.

LETTRE
SE

D. B. VIGER, Ecuyer,

ADRESSEE AU

ITRES-HONORABLE LORD VICOMTE GODERICH ;

Avec ohscrvotions sur tin Mhmre ou Expose de James Stuart, Ecuyer, ait sujet

dune Adresse de I'Assemblee du lias-Canadti, demandant la destitution du dit

J\MEs Stuart, dc I'Officede rrocureur-General de celle Province.
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Aussi'tot que le mcmoirc dc M. Stuart a ('t6 cntre mes mains, j'ai donn6 aux

movensdu'il oppose aux plaintes de I'Assemblee du Bas-Canada contre lui, toute

rittention dont ic suis capable, dans le de5sein de Ics soumettre a yotre Seigneune

d'ans un court dclai, mais sans compter que j'ai 6tc oblige de donncr aussi quel-

nue attention a un recucil dc documens qui m'avait etc remis en meme temps, il

in'a fallu travailler sur un m(:moire imprime de soixante-et-quatre pages, grand in

folio pctits caractcres, roulant sur unc grande vari^te de sujets, parmi lesquels il

s'en trouve d'unc grande complication, et qui en ont acquis bien davantage par la

manicre dont ilssont discutcs. Ce n'estpas tou. ; lauteur en pr^^sente de nou-

veaux aussi bien que des considerations qui le sont egalement, dont les uns me

nai'iissent etranfrers a la discussion, d'autres d'une importance assez mediocre.

Ouclies que puislent ctre mes idces pcrsonnelles ;\ cet (fgard, je ne pouvais prendre

sur moi de passer legereraent sur tons ceux qui ne pouvaient pas me paraitre

diffues dune attention scricuse diwis les circonstances, encore moms de garder in-

dislinctemcntlc silence sur ceux queje pouvais considcrer comme une espOce ds

hors-d'ceuvro dans le mi'moire. .„,. i ..-ju-
Mon travail ncanmoins aurait pu nVtre pas accompagne d obstacles aussi dit-

ficiles que ceux que j'avais a siirmonter, si j'avais k discuter les opmions mises an

iour dans le mLmoire, ou les faits qu'on y invoque, ou les suppositions donnces

comme tcls, auxquels on applique ces opinions eUes-mc-mes dans le Bas-Canada, ou

les cveiicmcus sont universellemenl connus, ou les faits qu'il faut necessairement

priscnter avec quelquc dcgrc dexactitude, sont pour la plupart de notoru'te publi-

que Je n'ai pas cct avantage de cc cote de I'ocean, Mon travad a du des lors

deveuir ptnible, parce que des laciincs en ce genre dans mes observations, qui

en Canada ne scraient d'aucune importance, pourraicnt avoir ici quelque chose

de trcs-scricux. Kn lisant mes observations snr le memonc en question, votre

Seigneurie pourra aist'mentapprccier ces difficultes, sans qucj'aic besom dc m ar-

rOter davantage a ce sujet,
., ,

II me restc a prier votrc Seigneurie, de remarquer que comme j ai eu 1 non-

HLUi dc i'en prevcnir ct dobtcnir soti agrement :i cet ('gard, n'ayant pu termmer

encore mon travail sur ce memoire, je crois devoir lui adrcsser la partie de mes
observations
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ship that portion of my observations which follows this Letter. I shall contine
diligent in my application to them ; and, complete my task, by submitting the
whole to your Lordship as sonn as possible.

I beg your Lordship to receive the assurancp ot profound respect with which

I have the honoi' tobe

Your Lordsiiip's most obedient, humble servant,

(Signed") D. B. VIGEU.

London Coffee House, i2!)th September, 183L

The Right Hoimrable Lord Viscount Cindcruli, S;c. S;c.

I

OI3SERV.\'LIONS ON MU. STUARTS MEMOIR.

rUELI.MIXAIlV IIF.M.MIKS.

The interests and grievances of a Province are at this moment in question,

as against a Einictlonary ol'liigh rank, in Hie slia|)e of an accusation, the gravity

of which alone is of such a nature as to rouse a feeling of interest which must,

prima Jiicie, plead in its favour. .

One is apt enough to consider the public as an al)str.iCt being, particularly

•uhcn at so great a distance from the scone where such events as those, wiiicli

form the subject of the accusations now in question, have occurred,—whilst at

the same time, on the contrary, one is natiually disposed to indulgence towards

him whom we st e obliged to submit to an ordeal, tlie rigour of which ever strikes

us more fori ibly than its justice, so Ion; as his faults can admit, of t!»e shadow of
a doubt, even of the lainlost di^icription.

I slioild, however, remark, that Mr, Stuart, in an interest, anything but that

of the Inhabitants of 1 ower Canada, has so framed his Memoir as materially to

lessen tie weight of such dus delations.

I!e has taken such high groumls of defence. The motives he suggests for

the purpose of interesuiig His Majesty's (joverunicut in his favour, have refe-

rence to considerations of sw essential anil lolly a order, that they must eclipse,

and actually cast into the shade all tlio-e nuiti^es which might be considered of
a personal nature, even to the e.\teiit of taking themselves out of the rules of jus-

tice as regards indiviiluals. It is not e\eu the uieie application of the rules of
morality, or of pid)lic justice, to an orduiary case: the Memoir, on the contrary,

puts an extreme case, relating to those rules which eoiislitiilc the I'oundation of
the Go\ eminent, ami without winch it could no longer exist.

If we are to believe Mr. Stuart on llie subject, liis cause is that of the autho-

ritie?. ills fate is so < losely linked to the existence of the (lovermnent, that the

/)ne could not be separated I'lom the othe.. His own downfall would ilrag after

It that ol public order in the ( olony. One should not even, therefore, think on
any account, of holding his conduct up to the light of scrutiny. The mode in

which the House of" .\ssembl) has j/ioceeded against him, is " too evidently re-
*' pugnant to reason and justice. '

'• These accusations should not be acted upon
*' as the loundatiou of ulterior proceedings against him."

Whether he be guiity or not, the House ot Assembly must be immediately
driven from the foot of that throne which they have dared approach, for the

purpose
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OBSEllVATIONS SUIl LE MEMOIllE DE M. STUART,

REMAUQUES PRELIMTNAtRIS.

Ce sent d'int^-rets et de plainles d'lme Province dont il c4 question dans ce

mnmom
'

contre un Fouctionnaire dun rang eleve, en butte a m.e accusation dont

"ura i6m«mecst dc nature a ^veiller un sentiment d'nUcret qui do.t d'abord

in'rler en sa fiveur. Un est assez portc a considiMcr.le public, comme un etrc abs.

WiLsurloutquandousctrouve place ;\ une aussi grande distance dulieudela

scene oil se sont masses des ^enemcns comme ceux q.u tout le sujet dcs

accusations dont il est maintenant question, tuulis qu'.n est au contrau-e uaturel-

lement dispose a I'indulgcnce, euverseelui que 'on vo.t oblige de subu des

cpreuvcs dont la rigucur a ton.),.urs qi.ehpie chose de plus frnppant que la justice,

autant de terns que ses fautes peuvcnt etre couvertesdu vode d un doute mcme le

^''"
jifdois nourtant dire que M. Stuart, dai.s tin tout autre inteix-t que celui des

hab tans du Has-Canada. a compose son memoire de mamere a aftaiblir de beau-

coiiD le noids dc cos considerations. II a pris ses moyeus de detenso dc si haut,

les motifs qu'il pre^entc pour interesser le (Jouvernement de Sa Majeste en sa

fueur ti nucnt a dcs considerations si essentielles et d'un ordiesi releve, qu elics

doiven't cclipseret jetcrabsolumcnt dans i'ombre, tons ceux qui pourraient tenira

desr.nsiderluions iudividuelles, men.e se tirer des regies de la justice entic parti-

cullers Ce n'est pas meme sculem '111 de I'application d s regies de la morale ou

de la iustice publique ;\ im cas ordinaire, c'est au contraire dVui cas extreme dont

i! est questi^.n dans le memoire, de ccs regies en autant qu'ellesservent de base an

Gouvcrnemeiit et saus lesqueiles il ne pourrait subsister.

Si ou Ten croit. sa cause est cclle de lautorite. Son sort se trouvc si essen-

tle'lcmeLtlie a lexisteuce du Gouvcrnemeiit. qu'ils ne pcuvent se soutemr I un

suis I'aiitre. Sa propre chute eutraiiioiait celle de I'ordre public dans la Lolon.e.

On ne dcvrait pas meme dans ce moment sm-er a porter, le moins du monde, o

riambeau de I'examt.i sur sa conduite. Sa maniere dont I'Assemblee a procedc

contre luiest" trop evidemment contraire a la raisou eta la justice." " Lesaccu-

« sations ne devraient pas servir de. fondement a des proccdes ulterieurs contre

" lui
" Qu'il fiitcouoable ou non, il faut s'empresscr de repousser 1 Assembled

des marches duTrt.ne, dont elle a osc s'approcher pour demander justice contre

lui Prcter loreillc a ses reclamations seraitconsacrer une exempletuneste. lout

serait pcfdii, rautorite scrait ^^ans h^ise. " Enfin il nerestcrait plus d'esperancedevoir

" rien d'eflicace, de juste et de fidCde dans lAdministration du Gouvernement;
"on
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purpose of demanding justice against Iiim. To lend an ear to their complaints
would be to •• permit tlie introduction of a dangerous precedent." All would be
lost; authority would be without foundation. In fine, "there would be no fur-
•• tier hope of any thing faithful, upright, or ellicient in the administration of
"the Cioveiiunent. It could not be p -.posed, henceforward, that honorable
" men would enter into the pubhr h^' ce. < luni.il (lOvernmLiits could no" loiiger continue to subsist."

That I may not bo cxposcr^ Ul \\\t ^uspic >n of exaggcraf c/n, I have used
his own expressions This is not ||(^ time to Mu," for til*- purpose of ennuiring
whether these doctrines which wv>uld render Functionaries, once recefvfd anfl
started in pracfi e in a socicfy^ Inviolable, wouKI not destroy the society itjitlf;
ami whether, in its organi/^lion it cou!J otfer to tho;4e person's composing it, the
blighttfst hope of a shadow of hi^i««ss, or of security.

Seeing, from the beginning, thju ^fifirission .issume, in Mr. Stuarts Memoir
sucii a character of gravity, we shall leel ut of*<"e the force of the reasons u ich in-
diiccd me to observe, before entering on ii is discussion, that the importance
which might, under any other circumstances, attach to considerations of private
interest or of individual justice, should, in some measure, vanish from the; moment
one hiids it necessary to look at the question in that point of view in which Mr
otuarthii .self has presented it.

After having shewn that his assertions, in this rospcct, as well as on this sub-
ject generally, are perfectly free tiom pretext, it might be expedient to observe,
that any (Jovernment which woii'd subscribe to such pretensions as those setup
by Mr. Stuart, deprived of all moral /oive, must depend alone on physical
hfrength-that is tosay, (hat it would bo erected on an imaginary foundation;
that no man of honor could consent to place himself at the mercy of an arbitrary
authority, and become tlie vile tool of an ignoble ambition or of interest, in or-
der to dograde a people ; in fact, that virtuous Citizjcns, faithful subject?, 'would
soon 1)L driven to hate a (Jovernment which could promise milling but slavery.
Another obstaeli < prt nted itself diHicult to surmount. It would have been
desirable, i ndouhi.dly, to ave been enabled to follow Mr. Stuart, (if I may use
expression,) -'ep by step, lo discuss, successively, each portion of his Memoir,
Ml the order in which tli. various subjects on wtiichit treats present themselves.
This is the plan which I at first proposed to my.self, and it was in accordance with
this plan that I commenced my task} but, as' I proceeded, it became dillicult,
and I was obliged, upon reflection, ultimately to abandon it. Some e.vplanations
on this subject will be useful. They will lia've as well the good ctlect of clearly
pointing out the new coui.se which" I have proposed to adopt, as of facilitating
the means of reviewing these o!)servations and their bearings, collectively, in or-
der to contrast tlieni with Mr. Stu irt's doctrines. They will also serve, in con-
junctiun with some of my preceding r. marks, to throw more than one ray of li>'lit

on the most iiiijiortant points of this discussion.
°

CO nil

Assuredly, I would not im[)utc to M;. Stuart a premrditated design, a deeplv-
•iidered intention of drawing off attention from those f;.it which form the fbuli-

(lation of tlie charges imputeil to him, nor of Miducing us I . • ksc sight of those prin-
ciples upon wliich this discussion should proceed, bv di!\' ting our attention to
considerations of a secondary, merely inciilental, or perliftly foreign nature, and
by this means ;.;ive our ideas a positively false bias, it is at leiist true to say,' that
the manner in which Mr. Stuart has grouped the various subjects discuss'ed, or
alluded to in his Memoir, and the nature of those which he has chosen to brin-r
forward by noticing, as well as those whic?; ' - has left in the shade, is well caf-
cul.rted to produce this kind of illusion; if, d^id, one could not call analysis

s fur tho purpose of 3e|jarating, cla-su
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«« on nc ponrraitphis ddsormals s'attcndrc \ voir dcshommcsd honneurentrornii

•« service public ; icGouvernemenI Colonial ne pourraif plus continuer de suhsis-

••
let'.' J'ai emprunt6 ses expressions pour ne pas tHre expose an 8onp9on d exa-

geration. Ce n'est pas le moment de s'arretcr h. examiner si ccs doctrines, qui ren-

draicnt Ics fonctionnaircs inviolables, \mc fois revues ct miscscn pratique dans une

8oci('te, clle pourrait nepas sc dissoudre, ct si dansson organisation <l'e poiirrait

oftrii accuxquila composent, Icspoirlepluslegcr, une ombre de bonh nr ou de

^'cui't^'*
. , , , . , .,

En voyant, dis Ic debut, cette discussion preii Ire dans le memoire de M,

Stuart, cecaractt'^re degravite, on sentirad'un coup ce qu'ily avail do puissant

daiislesraisons q'lim'onl porte a fairc observer moi-mtme aussi d-' suite, avant

d'entanier cette ill' cussion, que Timporlance que ion pourrait dans oute autre

circonslance attacher a dcs considerations d'interets prives, dejusticemdividuclles

doiten qnelque sortc s'evanonir diis le moment oii Ion scrait dans la neccssite

d'envisager la question sous le point de vue sous lequel M. Stuart lui-mt^mc 1 .i

present:*'. II pourrait convenir ensuite, apres avoir dimontre que ses assertions

sur ce sujet sont aussi denutcs de pretexte que sur tout le reste.de f lire observer que

tout Gouvcrncment qui souscrirait a des pretentions conmie cedes que M. Stuart

nictau jour, prive de toutc force morale, iosterait sans autre appiii que la force

physique, cest-a-dire, qii'il rcpo.crait su.' un fondement illusoire
; qu'aucun

liomme dhonneur ne pourrait consentir ;"» t^tre entreles mains dune antorite ar-

l)itrairequelevil instrument d'uiie ami tion ignoble oa de i'lntcret pourdcgrader

et abnitir un pcupic, cnfin lu- des citoycus vcrtueux, des sujets fideles seraient

bientot forces de detestc. i.u Gouvernement qui ne leur prescnterait que des

lers.

II s'cst presente une obstacle dirticile a surmonter. II cut ete desirable sans

doute de pouvoir suivre pour ainsi dire M. Stuart pas a i)as. xle discuter chaque

partie de son memoire successivenicnt, comme Ics diffrrens objets dont il sc com-

j)ose s'y trouvent class(^s. C'est ce que jc m'etuis propose d'abord, ct c'est d'apres

ce i)Ian qu'on a commence ce travail. Mais il est dcvenu penible a mcsure que
je croyais avancer, en suivant cette marche dans laquelle je me suis trouve forec

de m'arreter, et que j'ai du entin abandonncr
;
quelques explications a ce sujet ne

scront pas inutiles ; cllesauront I'effet avantageux d'indi(|uerclairement la nouvcl-

le marche que jc me suis tracee, ct de ."aciliter Ics nioycns de saisir Icnsemblc de

ccs observations et Icurs rapports pour les contraster avec les doctrines de \I.

Stuart. Ellcs serviront aussi comme quelqucs-uncs des remarques precedentes :\

Jeter plus d'un trait delumicrc sur les p;iiuts les plus importants de cette discus-

sion.

Je ne voudrais assun'ment pas impntera M. Stuart un dessein premedite, Tin-

tcntion rellechic de faire prendre le change, de detourner I'attention de dcssus les

. fails qui ont servi de Ibndement aux accusations portccs contre lui, on de faire

perdre de vue Ics principes sur lesqiicls cette discussion pour concentrer des consi-

, derations secondau-es, iticidcntes on etrangeres, et par IX donner aux idees une
direction absolumcnt fausse. II est aumoins vrai de dire que la maniere dontil a

grouppe Ics difterens objets discutt's ou prescntes dans son mLmoire, ct la nature

de coU'; dontil a fait choix pour les faire ressortir coumie de cenx qu'il a laisses

danj I timbre, scrait t'-minemment propre a jeter daus cette espece d'illusion, si on
ne po ivii *

;

:i 'ippelcr 1 i.",':lyse a son secours pour les separer, les classer avec
ordn;, II', pi.;cor sous un point de vue proprc i\ les distinguer ct a les apprecier a
Icur Juste valeur.

II convient de remarqucr de suite, que sur trois rapports du Comite des

Griefs, qui ont servi de fondement aux plaintcs de I'Asscmblce contre M. Stuart,

dontil adu avoir, et a eu en eflet, simultancment copic, en vertu d'ordres don-
n 's par elle, sans qu'il ait eu mi'Mc la peine d'en faire la di uiande, il n'a ri'pondii

dans son mC'inoire qu'aux chefs d'accusation qui se trouvent (inoncees dans le se-

cond.
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subjects in :i proper point of view, one in which wo may easier clistiiiguisli ami
appreciate tliein according; to their real valnc.

It is fittinij. in thisphice to rciiKuk, tiiat out of three Reports of the •' Com-
mittee of Grit aiicos," which servcil as a frroiitul for the charges lirouti^ht ajjainst

Mr. Stuart b)' ihc House o;' Asseuihly, (co|)ies of all of whicli he ont^ht to liave

liail, and in fact !i;id at the time, by virtue ol' an order lor that j)iirpose, without
his even iiavini; had the trouble of uskiui; Ibrtlii-Mi,) in his Men)oir, he has answered
the heads of those accusations, whicii arc coutaineii merely in the Second Report.
M'ith reference to the third, he has contented himself witii acUling to iiis Me-
moir a collertion of Docunuiits, without even submitting any observations ;ii

explanation.* TIk' charges, then, contained in the Second Report, claim ( . r

attention in this place.

As to the Memoir tacked on at the end of a PctitioM, and of which it fun i9

tiic supplement, and whicii ii is intended to support,— insteail of occupying h' i;

self soltly or at least prmcipally with the true state of the case, aud above aimin :ii.

c.vculpatuig himself from the otfonces laid to his char;;e, Mr. Stuart cmbodii.'s ai o-

inisciiously, and without any sort of regularity, a croud of heteroj, . .; i-; nv ; jr,

frequently of a totally unconnected description, with (jueslion, i- inch si)oulil

j)roperiy have formed the principal, nay, the only (bject oi' his attention. Again,
he frequently hardly touches foi a moment on these huttr, in onU-r that he may
return to the less important ; again he wanders, anil again returns, creatuig ulti-

mately the strangest of confusions.

.Mr. Stuart is not satisfied with confounilingall sorts of (]MCstions, ideas, facts,

and principles; he seems to forget that his own conduct is the object of eucpiiry

on the part of the House of Assembly, lie takes upon himself the part of an ac-
cuser, and adopts th s character towards all, and against all. Fiist, he makes a
general aitack upon all those wh i have taken any, even the iiiONt indirect, part
in the |)roct'ediiigs relating to the charges which he is called upon to answer.
The greater proportion, as well of the .^lemoir as of the Petition, is overloailrd
with recriminations, imputations worse than liarsh, aud whicii 1 shall leave others
to designate by whatever epithet ihey may consiiler most applicable to them.

Mr. Stuart returns repeatedly to harangues against those I'etitioners who
have preferred charges against him before the House of Assembly; as well against
the *• Commi'tee of the House of Assemb'y" as against the " Assembly' itself,

and the people whom it represents ; designating them " a party dominating in
" the House;" aiul against the witnesses who lia\e deposeil to facts, brought to
his charge ; repeating and mingling every where indiscriminaiel}, assertions, <loc-

trincs, and facts, as new as they are e.xtiaordinary, and alike devoid of any prin-

ciples or pi oofs calculateil to give them weiglit.

h\ various places, .Mr. Stuart (d)serves in the following wcu'ds, ami in others
to the .same trt'ect :

— '• That h • only seeks justice on the iiicts of the ease, with-
'* out regaiil to want of jurisdiction in the .Assembly, to tt clinical oI)jectii)iis, ov
" to irreg(darity aiid msuilicieiRy in the proceedings adoptoil against him. '

To wJiich, however, of the arguments does he seem to attach exclusive iiii-

jmrtance?— He excepts to the "incompetency," to the •* want of I'.nisJietiou'

on the part of tlie House ol Assembly. He seems to fancy himself a mere indi-

vidual calf d upon before an ordinary tribunal to plead to an imlictment. .Again,

he excejits to the form of' laying the chaij^es, to that which he terms its " ine-
" gtilaiity,'' its " iii.->uliit iency, ' its want of " specification."

He even mistakes the nature of some of the charge.^, which he takes to iiavc

reference to those nflcnees which are defined usually by technical terms, and which
jail Within the ordinaiy hcojie of practice, ami should, according to him, be " al-
*' ways and cxclusUcly ci.ciuired into by Courts of Law;" and this is again

anotliiT

dim

• SiiK'o writliij till' iilii'T^, Mr, Stuart has forHarded the firit and tliirj reports, coi^iVit of which I received
.•rt the latter eud uf ()iIoi>er.
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cond Qnantan troisieme. il s'estbornd a joindre k son m<;moire nn recueil dc

docnmens. sans y ajuuter memo d'observations en exphcal.on. C est done des

acciisations port^es dans le second rapport, dont d convient de s occuper pour le

'

"""""ouantaM memoircniis a la suite d'nne rciuete, dent il est le supplement, et

on'il est destine a soutcnir, an lien de soccuper nni<iiiement ou an mouis princi-

paloment dansl'un et Tautre dn veritable etat de la question, ct surtont de tra-

laillcr a sedisculper des accusations anxquelles il est en buttc, d entasse pcle

mcle el sans ordie nnefoule demaiiercs h. tcrogenes, sonvent disparates, ensem-

ble avec des considerations qui auraient du etre le principal, I unique objet de son

attention. I'.ncore souveut a peine s'ariTte-il :\ ces durmeis instants, pour reve-

nir aux autres, les abandonner ensuite, y rcvenir encore de nouveau, de manicrea

faire partout ( clore la pins otrangc des confusions,
. ,, . „• w ,

C'e ii'est pas assez de confondre tons les ijcnres de considerations d uiecs, de

faits de priucipes, il semble oiiblier qu'il est Tohjet de n cherches dc I'Asscmblee.

. II sc constitue lui-meme acciisateur. 11 en adoptc lo Role envers tous et contre

tons II s\ittaque (I'ali.ird gt'neralement;^ tons ceiix qui ont eu qnelqne part,

tiieme la t.l.s diieete, aux procales' rehUifs 'aux accusations auxqiielles il devrait

rc'pondre. Lajjlus grande partie du nu'moire, comme de la reqiitte, est surchar-

cce de rc'criminatioiis d"impnta'ious vai^nes, et ccpeiuluit plus que dures, ct que

je la sserai ;\ d'autres juiualiHer par I'lpithi te <iiii lenr est propre. E les reviennent

sansccsse sur les rangs contre les I'l titioiinaires qui out porte ('es plaintes

contre lui dovant rAssemblce, contre le " Comite de I'Assembhe" contre '• I'As-

•' scmbh e" elle-meme et le peiiple (lu'ellc reinn sente ;
qnil designc sous le nom

d'nn " parti qui,'' dit-il, " >' iloiiiiiie,' contre les " 'IVmoins" qui ont depose des

fV.its po tes a sa charge, le tout rejiete et entremoh', sans plus dordre, dassertions,

de doctrines et de fais, toutes aussi nouvelles qu'exiraordinaires et (galement d6-

uue.s de preuves pourleur servir d'a; J)ui>

II observe a plusieurs reprises dans ces termcs quclquefois dans il autres ('qni-

valciis, « qu"il ne demande justice (500 sur des faits, sans egard a I'abseme de ju-.

" riilietondela part de lAssembl c, a des objections technicpes, a I'iin'gulaiite

" et a rinsiiHisaiiee des pioci lU's (lu'elle a adopt('s contre lui ;" Quels S! nt ccj en-

daiit les moyeiis auxquels 11 parait mettre uiie importance exclusive? II excepte

de " i'lucoinpLlcMiee du difiuit de jur'dietioii" dela part de TAssemblre ? II sem-

ble persiadr (|U il est devaiit one Co. r dans I'ordre ordinaire, comme simp'e paiti-

cnliir oeciipedu soiti de piaider sur ce qii'on appelle un Aetc d'accusation " in-

" dietmeiit. ' 11 exct'iite encore, et c'est de "la forme de I'Acte d'accusation"

de CO cu'i qu dilio sou " irreguLirit' son insnffisance " son difaiit de " spicitica-

" tion." Use me|)rend meme sur la nature de quehiues nns des chefs d'accusa-

tion, (]u'ii suppose avoir |)Ourol)jet de ces dclils assjjettis a ties tlcfiiiitions tcclini-

<ines dont I'niNtiiietioii pei.t etie ilaus la
|
ratitpie onlinair.', doit siiivant lui ttre

"
t njoiirs ct exclusivenieiit du ressort des coins de loi ;" et c'est encore uu au-

tre stijet d'exccption. Knfin il voit dans rAssembh e qui I'accnse, et demaiidc

jisticeei litre Ini iiu tiihunal (pii aiirait " pris siir liii de Ic jiiger, de le condaiMiier,'

apres avoir proei'ilc a I'lustriiction de son proces •• e\pai te ;' sans lavoir mis i\

portee ile se defciulre ;
" sans lui avoir coniiniin:qiie on iiitimr racciisation ou la

••
I) itiire des ilelits" qu'elle compcrtait, " sans avoir reiiuis sa presence ai)res

" un examen secret des ti ntoins, sans lui avoir fourni I'occasion de les tran>ques-

" tionner, siiis (pi'ils aient etc transqiiestioiims !*

Alors coni|)tant pouvoir sc reposer sur tout cc q'l'il a avance a cc snjct,

comme sur des faits constants on des priucipes dont il ai;rait fait line applicalion

rigoureiisemeiit exacte, il denouce tous les proccdi s de I Assemblee comme au-

tant d'Actes par lesquels die sc serait rendu coupable de la plus crimincllc " iisur-

" pation.aurait cxcrce des pouvoirs etrangcrs a sa juiiuictiou,
"' ou au-dessus de sa

competence, auraitiierdu dc vuc les p'incipcs qui sont la sauve garde " de lare.

D ]uitation
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another cause for exception. In fine, he sees in the A^embljs by winch l.ejs

Leased, and which den.ands justice ag^ns h.m a^^^^^,,^
.. upon itself to try and condemn h.m. »».

'-"'• '*^'"8 Pf^ himself ; - without
parte: without having placed hmi '" « «''^'«* "" '." ^"'"^^^^^^^

r. any communication or intimation to h'-T^ as > he
-^^

^^^^lon o n
^^_

^^^

"offences; without nquning h.s pres(5.>ce, alter » ^cae; exa^^^

^ c^oss-exa-

. witnesses;
t^^^- r^-rSS\.;^n:" h haS^^

;^;r;ho.si;;^c^w;reeS^^

borrow his own expressions. . , ^,,^1

This is. doubtless, pushing illusum as far as ""
^^^^ Jj ,';',7/,^^^ ,. stuart's

it becomes stil! more striking when we ^^""^.'''^
, f'.-J^.^ does not ac-

own Petition, the House of Assembly requ.edhs d ms I

•

He

cuse the Assemblyofscek.ng hiscoiulemnaton in htsa e n^^^^^^ B^

he were before a Court ,ot\^"""-\j"/'tiden t en. f on m circumstance.

done so in Petitionu.g the Crown. It is

^^'f/^^.
1
e^

.^

n^

^^^

that the idea of " trying,"/' ^"vcMng, and P '^'^;' ^^^
"^

^^..^^es itself to

thority, never was entertained by he "«"'';.
-V" jf^^'^^^^^ to execute of his

soiici^ng of t^^;;--«;;,t :;; ^ Sc!^;;^ ^X^i^^ is ^vested.

own arcord. by viituc oi inc j.xcluli <.
a j

i st art and con-

Mr. .Stuart, how.ver. <^«''^^''"; '"S ';'

f,
. j^ j'^^in^^ <-•«"-

tradictory a do.cnption.
«""«;'^.,^J .jj ,^7^ contradicto-

^"?"fi r":i^\vfml^r'in'uieSisIL of this sul^eC. place any reiance on

thes/ as^iol^r'tl^ gravity m^^^^^^^^

uity which can only be «-•'!"»'

f^^^f-'^J^l?' 1 'fj,Is/' the " Committee."

them we .--t pcrsuad.
«-;;^ " .^

;^^ \„, lJl,,ni: of the cou„t.y which

the " NVitnesses, tlie Asstmn y uv.
• ,-

.

„itj;j tom-ther and

it represents, accordin.4 to h.m the " ^'"""^
'

;"'y;.,^'o,'; e altar'of hatred,

conspired against him. in order to '™'"«,^^'-
,^ J.^Zuyr ny of which men.

in order to visit him with c ve-y ^>'-"^'^'-'l;^'"" f
' 'J'\^

.'^"^to ' r«^volt ng immorality,

blinded by the grossest ignorance, or a prey to the most

could possibly be guilty.
„^rr^„w t,rrMiaded do.^s Mr. Stuart seem to

Here I must remark that, so perfectly
V'^

"J ^ \7 ,,^,,, ,,, .^u,,,,, depends

be. that his answers to the Assembly are «"/hmM .
tha '

hen h a

J^^ ^^

tor justifying hin.self in gmng that »^'^'^'^\ " '
'^^^^^^^^^ security of the

and'suggesting to him. as an act ''h -^-^^^'X
^^^t L. t<, tl e comphiuts of

Government iu Canada, above all th ngs to turn a ^>^'»

^ contempt of which

the House of fssend.ly ; to t.at hem w th

^^^ ,

^-;lh^;::^;?..'s;r
V^;

wf^^rth^



" nutation et de la fortune des citoycns." Enfin ses proc^d^^s suivant lui " r^pu-

« cnenttrop rvidemment a la raison et^ la justice pour qu'il soit n^cessaire de

" s\.rrrter ;\ des observations a cesujei." Ce sont encore ses propres paroles que

j'eiftiprunle.
:

}•

Cest la sans doute pousser I'illusion aussi loin qu'elle peut aller en pareille cir-

constance. Elle devicnt encore plus frappante, si on considere qu'aux termes de

sa requete 1' Assemblce a demands sa destitution. II ne {'accuse pas meme d'avoir

conclu contre lui h un jngementdont le resultat pourrait etre une condamnation

A ce qu'on appelle en te« mes techniques, peine afflictives, ce qu'elle ne pou-

vait en ttlet deinander du tu junal auquel elle s'est adressee et devait sadresser.

11 est done evident qiie cette demande exclut toute intention de le " jiiger, de le

'« condamner, de lepunif desa4)ropre autorite." Elle se borne a solliciter du

Souverain, la seule justice qu'il peut rendre par lui-meme en vertu de I'autorite

executive dont il est revttu. Cependant M. Stuart, confondant des idees aussi

disparates et contradicttires, comme les faits, n'on accuse pas inoiiis l'z\ssembl^e

del'ttvoir, dit^il, " convaincu, ^ondamne de s'fitre arroge a la f'ois tousles pou-

•« voirs les plus distincts" et meme opposes dans notre Constitution, de Cours, de

Juges, de Grands et de Petits Juris.

Entin, si on devait s'en rapporter a ces assertions r^pc'tc'es, avec unegravite

plusqu'austere, d'un ton de solennite qui ne peut etre tgalt que par le sentiment

])rotbnd d armertume queiles respircnt, il faudrait se persuader que les " Pttition-

''
naires," le '• Comitc de I'Assemblee, ' les »• Tcnioins, I'Assemblee elle-mcme,"

It'S llabitansdu Paysquelle represente, suivant lui, le "parti qui y domine.'se se-

raient ri'uuis 1 1 cousertes pom- taire de lui une victime ;'» immoler sur I'autel de la

haine ;
pour exercer eontre lui tousles genns d'injuslice et de tyrannic dont les

hommes avcugles par I'iguorance la plusgrossiere, en proie a la plus profonde im-

moralite, pounaient seules 6tre capables.

11 I'aut ajouter maiutenant qu il est si profondenient persuade que cesrt-ponses

a I'Assemblee sont victorieuses, que c'est sur elles qu'il s'appuie pour donner a

Sa Majeste les avis dont il a ete dt ja question, et lui suggc-rer commo un Acte de

nici ss te indispensable pour la seeurite de son Gouvernement, de fermer avant

touti'oreille aux plaintes de TAssembU'e, de la trailer avec le souverain mepris

dont il s'eftbrce de lui persuader qu'elle sest rendue digne. Une conside-

ration i\ peser suivant lui, c'est de savoir si ce ne serait pas ebranler tout lYdifice

de I'autorite, que de le soumettre ;\ la necessite de se jusiitier. Un exenple aussi

dangereux pourrait rendre la continuation du Gouvernement Colonial absolument

impossible.

j'jji jiiiffhQis dans le momQire des movcns dont ie vieus de vendre conipte

pour
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in order to take them for discussion and examination. My reasons for taking

such a course, are too self-evident to
'^^{I'^^^^'^lll.^, ^,y Ue considered as

With regard to those portions ot tlie Memou wiucu lu.xy

renting ,0 M^ nK.,i.,or ,lL n;-'-; ;--;»y^,^f[;'!,'';„ „,,'r, ^
cas y and nalinaily imau,ino that int^e lauci (i

.,,..„ ,,, ,,„int of fact.

.ludow of |,r.„.l by « l,icl, to su|.,.oit.h> m '''',;,;, ^,°, 11 ,l,o C.n,-

u luuslu.,- .,ml.c-t) in l,is rc.crm,,nunon»^^

miltoo, tiR- A.sc,i,l,ly, the " !'"'''•'•",.^''""Z "
,i ,,1 Mil, ect, to wl.icll l.o

„„ fm-llKr importance .h»n ^
'J |';;f;, :,,,';

' „„.,., »„nU, titero-

cnJcavonrs to »|.,,ly ll.e.n^
' '

I

'1'

fi c o ,

"
. at inosonl to son.c ren.ark.,

s:;!;^:^';;:"i.;;^T«enl°.f
;a';:r'o^°;:;nn>e,;.s d^ .>,>. .co„a .,e.c„„tion.

'-'
lFi^'^„f;;;£,r:h"-eS';l;e Mon,oi. to Percoive a.^evc,y ... I..

.li,l,ko to on.cing into the real snbjeet ol '''«'^"»»'°\ ''",^„
;,,°u,c top , .!,«

i;: -^s'l;'c\!n::r^ -'ui^ iiLiitn.™;:;:n:i:;;;l."ri..ee.
i,,.. „.

|,retc..sion and wi.I.e., in tl.i. r«,.eet, aie ««^"«''='?;;i'|;;'r,';'„„,| ,,„„ors upot.

;„e ,ss:n::i;:;'::::r';:;:;: t,;:i::r t^eii;^^^"";;!.. „gain. ii,n„

°"''
'fliTa^'^intc'r'-'lie »;1 "' iirili^ontht-c. on ll,«e occasion, ..Iticlt/on,,,

O he nuts of his condnct. which have been censured, were re.^ulate.l >y »
'^" '

"en ; y I th . onus.on of which he would have heeu rea, y '^V'l' ^^^

;
^^

l.avc be. niHUtdated' ; i^ut of " h^ tacts, ^ ,VpL%>r h.\vin<' been .niiliy
1 ' II,. u-riiscs the w tnesscs, ni broad terms, oMuivui^ dclm ^tiinj

msmmmmM^' '" '^
, I

. u,,f .if till. tnm(» time arc aupcaleu to wiiu a couu
thing worse th.ui sm^nilarity, but at the same uiul uic .4 j

.leuce apparently boundless.
delusion on tliis subject.

Ki.irin.r I'St it luav be supposeii tliat J am a puj lu utuii j
icariti'; icsi .1 m.iNi^u ,|

^^.:.„,... oi^.^ture <nv.'n as that ot Mr. 11.

i sliould reiuaik, ..iuL inis ahidavil w.uJUu. si^.^auin, ^ -
('.cbassa.
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I'icbassa,

pourles examiner et les discuter les premiers, II serait inutile de s arreter <\ en

exposer les raisons ; eiles se presentent d elies-memes.

Quantanxpartiesdumemoireque Ton p?nt regarder comme relnt.ves au

fond dc la contestation, on pout d'apres le tableau qnejo viens d esquisser des

autrcs moycns. et qui n'a ricn q.-.e de fidMe, se tronver assez naturellement port6

a Denser (i.i'il ny doit pas refiner moins d'exageration dans les sentiments, et par

li\ mOmc d'illnsion. Je dois dire que tout s'y trouve mi.rquc au meme coin. ( e

8.,nt les mrmes contradictions, des suppositions donnt cs, comme des tails, on y

trouve des fails oianircrs ;\ la question, o,i sans importance r6elle presenie comme

decisifs, des assertions egalement tranchantcs. sans plus de preuve pour les ap-

nuver; enfin la meme aij-reur, pour ne rien dire deplus, dans les Rcnmmalions,

les nu^mes accusations contreleComile de I'Assemblee. les Icmoins. La seu le

difference cest qiielles u'ont d'autre importance que cclle des objcts de details

auxquels i'l essaye de les rattaehcr. Des observations part;culicrcs a ce sujet, se-

raieiit parcetteraisonactucllementdeplacecs. On sebunera aussipour le mo-

ment a (pieiqiies rcmarques propres a faire connaitre gcneralement la nature des

moyens de cette seconde especc que M. Stuart oppose a I'Assemb-ee.

II serait dilKci'e de ne pas s'appercevoir a chaqiie instant, en lisant son me-

nioire. de sa rc.tignance a eulrcr dans cette discussion. On ne peut mOme se re-

fuser ^ croire qu'il ait du concevoir et n.urrir I'espoir de se soustraire a 1 obliga-

tion de I'eiitamer comme il en laisse pert cr la pretention et le dt sir. Se voyant

entindans la ncv ensile d'en venir a des r(;ponses formelles. il a reconrs a des de-

negations des charge portees controlui, et a des protestations reputees de sun in-

nocence. . , , ,. ,. .

vSi condiiitedans les occasions dont il est question dans les accusations, ctait,

dit-il, le *• fruit dune necess te pressante de faire respecter les lois, les autontes

•• constituies, de mainlenir la paix, le bon ordre ;
sout but etait d arreter les pro-

" gres ilu desordre, et de soutenirlautorile du Couvernement qui etait en danger.

D'autres parties de sa conduite, incrimiuL-ts, «' ctaienl command.es par un impe-

•« rienx devoir ; les omettre, c'eut, ete se lendre coupnble ;
I'Assemblee a juge a

" piopos, sans av.cuneraison,ctgratiiitement, dy attach. r un mold sordide, &c.

II tento en consequence, des explici'tions dans ce sens pour se justiher. U

fait des efforts pour affaiblir on iK-truire la preuve produite co,,tre lui devant le

Comit^ de I'Assembk'c. Mais c'est encore a chaque instant par des ncrimina-

tions. II forme des objections a des IVmoins, fondrcs sur des accusations crmu-

nclles qud avait i)ort(es conlie eiix, dont iis ont t'te deoharges on qui u'ont eii au-

cun resiiltat, et ne devaient en realile avoir aucune suite. Knfiii suivant lui, on

" a falsifi,' des fails, on a inutile la preuve, on en aurait supiimc tine partie propre

•« a le justifier." 1 1 reproche a des Temoins en termes formels, " la taussete dans

" leurs deposititions pour satisfaire 1. ur malice ct leur ressenlimeut, la dissimula-

•• lion, un compose de malice etdefaussete poussce jusqu'a I'extravagancc, aims

" le dessein de lui niiire."
.

Alors il proiluit ce que, pour me servir de ^es propres expressions, en parlant

dut'moignage recu i)ar le Comite de I'Assembke eoutre lui, ilappelle une preuve ;

ce sout(piator/e alfnlavits dont I'un n'est pas meme signe, quoique M. Stuart pa-

raisse y attacher une grande importance, et qu'il lui ait donnc ce litre dans le me-

moiie, dont plusieuis sunt marques au coin dc plus que de la singularitc-, et invo-

quc's ceiendantavec une confiance qui parait sans bornes.
.

j. . ,

Dans laeraintc qu'on ne me suppose moi-meme en proie i\ I'lllusion a ce su-

jet, je dois rcmarquer que cet adidavit sans signature, donnc comme de.M. Ily.

Crebaisa, aiticule des fails (jiii pourraient avoir de I'importance s'ils pouvaient Otic

constates, est datr du 11 Mars 1830. Suivant un autre athdavit, ceM. Crebassa

aurait promis alors de le signer, et suivant un second de rasscrmcnter. II ne I'a

pas fait ; mais cest apparemmmt la meme chose aux yeux de M. Stuart. Ce M.

Crcbassa est un des Temoins produits devant le Comite, et cc document sans si-

gnature
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Crcbassa, states facts which, if capable of proof, might have some importance

attached to them; it bears date the 11th of March, 1830. According to another

affidavit, this Mr. Crebassa promised at that time to s gn it, and, according to

a second, to swear it ! He did not do it ; but this a> t Mr. Stuart see...s to think

of no importance. This Mr. Crebassa is one of the witnesses produced before

the Committee ; and this anonymous document is produced (or the purpose of

destroying his own testimony, given at the distance of nearly a vear from the

date of the affidavit itself. Fui.r oth. r of these attidavits are of the months of

May and June, 18.10, that is. a year before the accusation. Some of the facts

set forth in them would be, in effect, contradictory to those proved bef re the

Committee. It may easily be seen what conHdence should be placed in this

sort of evidence. I cannot f\ul to tcum\i,eupassa»t. that the prei aration of these

affidavits at so early a period was a singular circumstance, particularly it. accorrl-

inc to the Memoir, they were prepared without any object,—witli-Mit the re-

motest view (f justifying himself against an accusation, of which, according to

Mr. Stuart, he could not at that time emcrtain the slightest noi,„n; the least

suspicion; of which, but f.r the Address of th. Assembly bearing date the

iUi Maich last.
" he could not have been aware. Nevertheless, had he never

before thought of the necessity of obtaining Mr. Crebassa s afhdavit it is a lit-

tle astoi.ishCig that, having been able to . btain the signature and afhrmatioM o

two by Mr. Von Ifland, one of the lUth of June, 1H3U. the other o the '2nd of

IMay. 1831, he did not take at least the same p.ecaution with regard to Mr. t re-

bassii. Me knew, doubtless, the n. cessity of compleling^this person s affidavit.

as he felt that of
i

locuring a second fiom Mr. Von Iftiand.*

Here I should agaiif allow myself some remarks, in reference to one of two

affidavits Hiven bv tins Mr. Von 'iHland. a man of education, a Doctor of Me-

dicine. forme, ly a Magistrate, and the allulavit upon which Mr. Stuart more

esBecially relics with the greatest confi lence. the only one, perhaps to winch, on

account of the description of facts it contains, he could aita.h (d in fact this <l<)-

cument could be of any real importance. They will nt once clear me from the

suspicion of exaiigeiation, if any such could bo entertained against me.

Mr Von Itlland deposes in his second affidavit, that " Ins evidence, as con-

" tained in the Report of the Committee, in a niunber of particulars is incorrect

" and different from the e-i.lence really given by the Deponent before the saul

" Committee." &c lie then declares, from the beginning ol his afhdavit. " tliat

" soon alter his examinatian, liavingh ard various particulars spoken of as making

•' part of his evidence before the said Committee, which
i

articulars he had never

" stated, anil were untrue.
*

, • • .
•

i
•

The Doctor does not have recourse to h:.H own deposition,- drawn up in lus

;)rc8eiue, in conformity v^ith the constant usage; a deposition ol this nature

jeing always submitted to the inspection of the witness aft r he has given his

evidence, before it is con>idered as finally settled. lie continues, and deposes

in his affidavit that he consulted his Majes'y's Attorney Geiicrjil, who toil him

that '•
if his answers had been untruly or iiuonvctly repo:ted to the House of

«' \svemb!v. the fit course to be taken was by Peti;ion to the House of Assem-

" bly, to p'ray that an oppoilunitv miu'lit be afforded to him for the correction

" of tiie errors and inaccuracies."
" Ami he then adds, " that from the late period

" of the Session at wli ch he became acquainted with the incorrectness^ of the

" evidence ascribeil to him as aforesaid, and from other circumstances," which

he does not stale, "he could not succeed in obtaining the correction of the

'I'lus declaration is remarkable. It was on the '2'2nd of Tebruary that he

had been examined before the Coiiiinittee of the House of Ass> mbly. •• It was

•' immediately after his examination that being informed." he does not say by

!iat circui.islances, that his deposition contained unlrr'

I

whom, or undci
had

• «Utii).c ; he only made vain eflorU to ul)t»iu it.
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cnaUireest pour dt'tniire son propre tcmoifinage donn6 i\ la distance de pres dune

Jnnedeladatede I'aifidAvit Im-mfime. Quatie aiities affidavits sur les autres

sont dii moisde Maietde Juin, mil hiiit-cent-trente, c'est-^-dire, un an avant I'ac-

cusation. gueU|ue8.uli8 dt-s fails aiticnl6s dans ces affidavits seraient en efFet

contraires .\ ceiix qui se trouvent constatts devaiit le Comit6. On verra quel fond

oa pent faire sur cette espcce de teinoignage. On ne peutse refuser en passant

de faiie a ce sujet observer que ce serait uii singulier hazard que ces affidavits fus-

sent pr<:'|)are8 si long-terns d'avance, si on sen rapporte au memoire, sans aucun

but sans la plus legere intention de se justifier d'une accusation, dont suivant M.

Stuart, il ne pouvait pas avoir la moindre idee, le plus Uger soup9on, dont il n'a pas

« pu avoir connaissance qu'au moycn de I'adresse de I'Assembke," qui est du

« 4l Mars de cette annre. Sil navait m'anmoins nullement8ong6;\ la n6ces8it6

d'obtenir cclui dc M.Crebassa.ilest :tonviant qu'en ayantpu faire signer etaffirmer

deux i)ar M. Von Iffland, I'uu du dix de Juin 1830, f'autre du deux de Mai 1831,

il n'ait pas pris au moins les memes pri^-cautions par rapport a M. Crebassa. II

connaissait sans doute la m cess t • de completer I'atfidavit de celui-ci comme il

sentait celle de se procurer le second de M. Von Iffland •

Jedois encore me permettre ici quelques remarquts sur I'un des affidavits

donn'spar ce M. Von Ifilaiul, homme d'( ducation, Docteur en Medecine, ci-de-

vant .Iu"e a Paix, et, de tons, celiii sur lequil M. Stuart se repose avcc leplus de

confiance, le seul peut-£treau<iuel il pourraitattacher une importance reelle a rai-

son de la nature dcs fails affirnies, si en effet ce document pouvait en avoir. Elles

nic justifieront de suite du 8oup9on de lexageration qui pourrait s'elever contre

M. Von Iffland depose dans son second affidavit que son " temoignage rap.

" portepar le Comitc est dilerent de celui qu'il a donne devant lui sur nombrc

a'oi)jets qu'il est incorrect, &c." II declare done d^s le commencement de son

affidavit,
*' qu aussit('.t aprcs sou examen,' ayant entendu rapporter comme faisant

nartie de son temoignage devant le Comitr, diverses particularit^s qu'il " n'avait

'• jamais dilcs," ct n'l taieiit " pas veritables," M. le Docteur ne recourt pas i\ sa de-

position redigee sous s\es ycux suivant un usage constant, une deposition de cette es-

pcce etant t. iijouis souni'isc il I'examen du tcmoin apr^s qu'il I'a donnteavantqu'elle

soit cens'efinalement rtdig e; il continue et depose dans son arfidavit qu'U alia

demander avis a " M, le I'rocureur GoiiLial de Sa Majeste" qui lui dit que " dans

" lecas ou ses ie!)onses seraient rendues d'une maniere inexacte ou qui ne serait

" pas d'accord avec la vcriti', le parti ;\ prendre serait de s'adresser par petition"^

" I'Ass mblee po ir la prierd lui accurd'er " .e moyen de rectifier ces erreurset ex-

" actitudes," et il ajouteaussitotqu a " cause de I'epoqne avancee de la Session, a

" laqiielle i'la tt6 itdbrme ile ces iuex ictitudcs, eti\ raison d autres circonstances,"

dont il ne rend |
as a mpt • •• il n'a pas pu reussir k obtcnir ' de faire ' corriger ces

' cireuis." Cette declaiati( n est remar(iiiable, C'esl le ^22 de Fevrier qu'il avail

M. interrog6 devant le Comitc de I Assembh'e. C'cst " auss tot aprosson examen
" qu etant informt- ;' il no dit pas qui, ni comment, que sa deposition renfermerait

ces f'aussetes, il avaite e prendre les avis de M. Stuart. Obs rvons maintenant

que ce Comitc n'a fait rapport que le K! de Mars, que le Parlement qui setait oii-

vert le 2() lanvier a coitinuce de sieger jusqu'au trente de Mars. Kt c'est a rai-

son de " I'ttat avarice de la Session qui! na pu r^:ussir ;\ obtenir de faire rectifier

• ces erreurs !" On pent voir d'apris cela, qu'il devait avoir d'autiesraisons que

« I'etat avanci; de la Session.' On a dtja observe qu'il ne s'explique pas ii ce su-

Pour appuyer ces assertions relatives a la faussete dont le Comite serait ren-

du coupable, il declare aussi dans son affidavit "qu'il a dit devant le Comite, qu'il

«• n'etait

• Je ni« trofflpe, il a fiut de vaias efforts pour 1'obtenir.
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had been to consult Mr. Stuart. Now we should observe, thivt this Committee did

not make its Report untill the IGti> of March; tiiat the I'arh uiient, whicii had

opened on the i<>Glh of January, continued to sit untd the Mlh of Marcn
;
and

it is on account of" the late period of the Session that he coukl not s ,cc(?ed in

" obtainiivr the necessary correction.' After tins we may see that he iiad other

reasons thiui •' the late period of the Session.* As we iiave already said, this

remains unexplained.
, e i i r- u- u

In order to strengthen these assertions, relating to the f;ilsehood ot which

the Committee would have been Ruilty, he declares also, in his alKdavit, that he

said before th^ Commiltee, " that he was not present wiien Gazialie dit St. Ger-

" main took the oath and voted, and could^ not therefore, know whether he

" showed reliinctaiice to take the oath or not."
, , ^ . , .,

One would doubtless think, that, in the Report of the Committee, the wit-

ness is made to say •« that he was present.' Hut this is not the case. Accord-

in'' to the Report of the Committee he was asked, if the Attorney C.eneral had

no't encoura-ed that man to take the oath? His answer was in the following

words:—"l do not believe that I was there at the time, but I heard several

pcr.-ons mention it shortlv afterwards.''
, •

i /c i

Such is the scrupulJus delicacy of the principal witness deposing, by afhda-

vit, in Mr. Sti.art's Memoir.
^ , . r i

Here is enough at the outset, for the purpose of cleiring me from the sus-

picion of exaggeration on this .subject, to which I shall in due time recur.—

Doubtless, I shall be pardoned for having dwelt upon these circumstances, be-

cause they are calculated, as I have already remarked, to throw some light on

this dicussion.

It remains for me now to observe, upon the nature of tins proof, that, ac-

cording to Mr. Stuart, it would be on the part of the Committee of the House

of Ass" mb'y not onlv a kind of crime to have received cxpar/e testimony; to

have appealed to it as'a proof would be almost extravagance. He. however, con-

fidently produces these nHidaviis, certainly taken cxparte, as un(|uestionable

proof:' athdavits wlii h are sufliciently characterised by the circumstances I have

po med out. Resides, we may observe, that this sort of proof destroys itself,—

that tlie greater part i f that set up, .igainst positive testimony, is purely nega-

tive, ih.it a pait of the facts, which it has been uttempted to piovc, could offer

nothing for his jiistiti atioii, even were they taken for granted.

Lastiv, .Mr. Stuart concludes by producing a document, by means of which

he becomes a witness in his own cause. It is his own report, dated the 2()th of

October, IS.J'J, tn .Sir James Kempt, then Governor of the I'rovince, in which he

labours to lustitv-hiinsell beforehand in regard to those facts which are brought to

his charge, by the House of Assembly, in this last Session of 1S31, and on which

a great pioporton of the charges against him are founded. Neither will it per-

haps on this account, be necessary to dwell on it at any length, when the rest of

the Memoir shall liave been discussed. It wi.l be sullicieut here to remark, that

this circumstance alone will, ot itself, give rise to strange reflections on the bit-

terness of Mr. Stuart's complaints, as to " his not having been aware of the steps

of the House of Assembly against him, except from the Address of the House ot

this year."

OBSERVATIONS
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" n'^tait pas nn'scnt, qiumd Oazaille (lit St. Germain avalt pris Ic serment et vot^,

«« et qui! ne nouvait consequemment savoir s'il avait temoigiic de la rcpupfnance a

•« prendre le serment et j\ voter ou non." On devrait croire sans doute, que dans

!e rapport du Comitc on fait dire ail tcmoin"qu'il dtait present;" cependant i\

n'en est lien. Snivantic rapport du Comitc on lui avait dcmandc si M. le Procti-

reur-Gineral n'avait pas encourage ccihomme a voter? sa rtponse est textnelle-

ment, " ie ne crois pas que je fussc present," au moment mcme, mais je i'ai en-

tcndu dire par plusienvspersonnes I'instant d'aprcs. Telle est la scrupuleuse dti-

licatesse du principal tcmo^ Itposant par affidavit dans le memoire de M. Stuart.

En voila assez pour nic ,
fifier d'avance du soup9()n d'cxageration snr cet

objit auqucl je reviendrai en son icms. On me pardonncra sans doute d'avoir ap-

puye snr ces circonstances parcc qu'eiies sont propres comme je I'ai dejA fait romar-

qucr a jeter quelquejour sur cctte discussion. II me reste a observer pour ce moment

snr la nature de cette prcuvc, que suivant M. Stuart ce scrait de la part du Comitc

de I' Assembl(fc non pas sculement une espt'ce de crime d'avoir re?!! ses ttmoignagcs

expartc, ce serait ])rcsqu'une extravagance de les invoquer comme une preuvc.

Cependant il prodnit avec contianco comme preuve irrefragable ces affidavits, pris

assurc'-ment esp.n-te, ct que les circonstances que je viens d indiquer suttibcnt dcja

ijourcaractcriser. ,/ • i, ,1

On verra d'ailleurs que partie de cette esptce de preuve se detruit il elle-

m^me, que la plus giande partie opposce a des temoignages positifs est purement

negative, qii'unc partie des faits que Ion a entendu prouver ne pourrait ricn por-

duTre pour sa justification qiiaiid bien merne ils seraient constans.

Enfin, M. Stuart tcrmine en produisantuu document au moyen duquel il dc-

vient temoin dans sa propre cause. C'cst un rapport dc sa main fait le 20 d Oc-

tobre IS^8, a Sir James Kempt, alors Gouverneur dc la Province, dans lequel il

travaillait d'avance a se justificr relativementades faits quisontportesa sa charge

par I'Assemblrc dans cette derniere Session 1831, et sur lesquels une grandc par-

tie de ses accusations est fondoe. II ne sera pcut-ctre pas non plus par cette rai-

son tres-neccssaire de s'y arreter long-terns qiiand on aura discute le reste du me-

moire. On se contentera d'ajoutcr ici que cette circonstance pent seule et d'elle-

meme donner lieu a d'etranges reflexions sur I'amertume des plaintes de M.Stuart,

a raison de limpossibilite ou il etait, dit-il, de pri^voir les demarches de I'Assem-

biee contre lui, d'en " acquerir aucune connaissance qu'au moyen de son Adresso

'« de cctte annce."

OBSERVATION-^
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OBSERVATIONS ON MR. STUARTS MEMOIR,

I'AllT Tin: FIRST.

As to ihc objection roiiiulcd on tlio following : that «' tln\first Pcl'iliaii mis .s!<iiic(/,

i:irliisiir/i/, hi/ t/ic par/izuiis (iiid (iillicrnils uf the sum' ptiUdca/ ptirij/, i>i siih-

scn'hiwc ti) xcliosc xicxcs the priiwipat o//c«ri .s, -ilikli had /iccii iiiiit/c lln- siih-

jat 1)1' iiiilktincnt, xarc comiiiiltai

:

" Jiir f/ic iiio.s/ part, //lu.sc uj'

Ihc persons luriiscd, mid of their .Ittonwi/s, Onaisvl and Jiicnds.''

The Conunittee oftiic Assembly was •• composed oi/ire/i/ of persons beh)n;J-

inn- to the same po/iliai/ parti/, ofXihieh sonic iif them xcerc /mmiinent Mitnhers,

and all of xchom,,fn»ii political aiiimositi/ or personal resentment, x<ere Inoxcii to

he hostile to him.' (Mr. St'iart,)

Mr. Miiart's assertions, against those who signed the Petition in which iiis

conduct is complained of, with reference to tiie criminal prosecutions whicl\ form

the subject of tlie Second Report, made to the House of Assembly by the Coin-

inittee,' demand bnl little attention, consi cpiently 1 shall content n)y',elf by s.iy-

ing, that, whatever he may advance upon this subject, the Petition was not signed.

xjToIv '« bv partizans of the indi\iduals accused, by the accused thenuseUus,

their' Counsel, Altornies. or friends." P)csides, if alTthc persons, who signed it,

were in fact fiie.ids of indiviiluals accused, their ninnber was consideiable
;
ami,

the circumstance of their being friends, would not be unfavourable, but, on the

contrary, honourable, to them,' and would give weight to, instead of weakening,

their claims. Those who sulVer from injustice, have the greatest right to com-

plain of it ; ficcpiently it becomes a duty to do so, nay, an act of public virtue,

on the part of those 'who witness the sulferings of their friends, to join them in

denouncing the authors of their woes, and in calhng down upon them the ven-

geance of the outraged laws.

After having laboured from the tommenccmcnt by assertions, devoid of proof,

to arouse preiudices against those who signed the petition presented against hiui,

relating to the.^e criminal prosecutions, Mr. Stuart comes to the suhject of the

ibrmatrou of the committee of the Assembly, in order to attack it in a still more

cxtraordiiKiiv manner. According to his account, this committee " was coni-

" posed entirely of persons belonging to the same political party, of which some
" of them were i)ron)inent members, and oil of whom, from political aninlo^ity,

" or personal resentiiienr, were known to be hostile to the jietitioner."

On what can an assertion, such as this, be founded? The acts of the com-

mittee, however, are not alone called in question, but those of the cn;ire House.

Let us, suppose, for a moment, that some of the members of this connnittce, or

even the majority of them, were in fact a \nc\ to prejudices, or j)as-ions, calculated

to mislead them : Uie House itself is composed of more than eighty members.

<\xn it be supposed that all, without exception, could liavi^ allowed themselves to

be blinded by' a hatred against Mr. Stuart ol' so implacable a nattne, as to be inca-

pable of entertaining a feeling ofjustice for him ? This would, indeed, be a most

unaccoimtable state (.f things Sullice it now to observe, that tiic reports of this

committee were receivcil and confirmed by the House ; and that the resoli:t;ons

.>uggested bv them were unanimously adopted, without a single voice being raised

III favour of'Mr. Stuart." What becomes then of these complaints,—and what

weight can they have as :\gainst the committee?

• llail not Mr. Milan's lirollicr, a iiiciuti.r of ilip Iloii'c of Assembly, been ill duriiiij a imrt oltlif la^t

>tc«sioii, it is pussiblv thai he miglit have cudeavoured to defeud hiui.

As
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OnSERVATIONS SUil LE MEMOlllE DE M. STUART.

rilEMIKIli; I'ARTIE.

Dcs obicctions fondccs sur ce que " Ics Si-imtmes de In premiere Pe'tilion ttaicnt

/oiKcs smis cmption ncs pnrtisms cl (Ics adhcraiis <lu parli poliln/iic dans Ics

viirs diMiicUes prhwipulcs o/fhiscs, ol/jets des accusalums, maieiK etc commises

nnnr /'I p/iipar/ (r/lrs des mriisi's, dc liiirs Avontis, de Ivurs mms.

1 e Comitf do I'Asscinblie ctait eiiliercnient 'U-i.niposc dc pcrsnmics dii niniic

•• parti piditiqtic ( ijuc cchii des Petitioniiaircs .y.) doiit f/ncl,/iiesn,is ( latent dcs

" memlires mtnpianls, liws eminus par tear esprit d'liustilitc pidilKpie el de res.

*' seiitintcns personnels eoiitre lid. ' (M. Stuart.)

Lcs assertions ilc M. Stuart contie cciix qui ont sigtic la Petition ilans laqiiellc

on sa plaint ile si conduite, relativenicnt aiix iioiirsnitcscriinincllcs qui sont I'ob-

jot du second rapport fait a TAssemblec parlc Coniite, nc mentcnt j-ui ro qu'on r,'y

anetc.
' On s." contcntera aiissi de dire que, quoiqn'il uvance a cc siijet, cette I'c-

tit on n'etait pas sij,'neeuniqucinent par " des partisans des accuses, par lcs accu-

" seseuxnumcs, leursavoeats, leuis proem eurs. on l:Mirs amis." Aincstc,_ si

tons les cHoycns qui I'ont sii^nit^e, etaicnt en eifct des amis des accuses, Ic nomure

on ttail considi raWe, ct c.'tte circonstaiice nc drpos.crait pas contic cux, au con-

trairecilcleur f -nit lionneur, donnerait diipoids a leiirs ivclamatiois, an lieu .!e

lairaiblir. CVst le droit de ceiix qui t'prouvent des injustices dc s'eii plaindrc ;

!e plus sonver.t, c'est mi devoir ; c'est im Actc dc vcrtu publiquc dc la part de

cciix qui so ,t tn.ioinsde lenrs soi tlranc-s de se joindre a enx pom' denr,iicer les

lilt, Ill's lie leurs maiiv ct de provoquer coiitrc cnxia vcnij;ean:c des lois ontragies.

Apres avoir travaille, dis Ic drbut, a iiispirer des pivjug^s centre ccnx qui

: vaient sii^iu'Ia petition piesenti'e centre hii, n-lativcmcnt .'i ces poursuitescnnii-

iiclles, et'ee, par des asset tions dennecs de prcuves, il en vient a la composition

,lu Comit'- del'Assenibleeponrl'attaqucr dune maniirc bicn plus ttranjve encore. •

Knivant lui, ce Coinitc" etait composr m entiorde pcrsoiincs aj-partcnantcsau

•
11 Cine parli politique dont qticlques-uns sont des menibres marqiians, ct ton:-.

" connnspoitr lesir esprit d'liostilitr, leiir animosit.' politique, ct des ressLntimcns

'« jicisomi Is Ci.ntrclui." Sur quoi pout rtre foiidee one assertion dc cctte na-

ture? i;;ais d'lin autre o'.te ; ce ifcst pas senlcnicnt d^s opirations du Comitr

dont il est question, c'est dc ccllcs de la Cliambre toute entlrre. Snpposons

])j;i:- iin instant que q lelqu > mis des membivs de ce Comite, oa mvme la plupart

d'eiitre eu\, fussent en effet en proie a des pnjuges on a des passions capables de

les (garer, la Cliambre clle-m: me est conqjosre dc i^lus de (luatre-vingts mcmbres

;

pcutron supposer ijv.e tons, et sans exception, dissent pu se laisscr aveugler par hi

liaiiie centre lui, au point d'etre capables d iiii sentiment dc justice a son egard ^

c;c scrait lu un etat de chose aqicn-pres inexplicable. II sulHra maintenant d'ob-

server, que les rapjiorts de co Comite ont etc accueillis ct appronves jiar la Cliam-

bre, et que lcs resolutions que ces rapjiorts ont suggeres ont etc adoptees a runatii-

mite, ctsans qii'il se soit eleve nnc seule voix pour reclamer en favour dc .M.

Stuart, (*.) Que deviennent des lors et d- quels poids peuvcntetrc ces lecrimi-

iiatioiis contre le Comite ?

* Le frrrp lie M. Stiwrt, ^toni'irc ile I'.'.ssemlili't at'te malade pcudimt uiic partie de la dcrnit-re Session ;
il

ill

nc pout (ju'il out touto <lo le doicudre sans cctte cucoustuiice.

Dc

jiart ol'tlii; last

As
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As to Mr. Stuart's asscition, that the witnesses were examined " in secret,'*

It is riglit topjivc a little more attcut'on to this assertion, inasmuch as it in

calculated to induce us to imagine the existence of a fact which is neither aiU-fjed,

nor pretended to bo alienetl, by Mr. Stuart, but to the inference of which this as-

sertion niight lead ; ami from" which we night possibl}- deduct ton8e(iuences as

false as the fact itself, had it been formally ailvancod.

Mr. Stiiai t says, that the witnesses brought before the coninuttcc were " e.r-

nuiineil in iccret." Doubtless, he coidd not mean to say that it was a "secret

committee,"' in order that a conclusion mi:;l.t be drawn analogous to that drawn,

with reference to proceeilings recently discusscil as to a conimittte, which was,

in fact, a " secret committee.''

Mr. Stuart coulil not have intended to mislead ; and by using the expressions

which he has, as well in reference to the connniltee of the House of Assembly of

Lower-Canada, as uf the three reports, in the last session, induce us to infer that

which, knowing it to be tlevoid of truth, he dare not assert. Hesides, such an

artifice would have been too gross,—he wduKI lune disdained to use it. \\'^i may
conceive that this assertion had reference lo the erroneous idea which he had

formed, as to the obligation ninler which, according to his account, the House of

Assciiibly lay, of not profecchng without requiring his presence, without calling

on him to cross-exaiiiine the witnesses, &c. No doubt, it is with refeieuce to these

circumstances that he says, the witnesses were " iXimiiiicd in secrel." It was at

least ncccssarv not to leave this part of his memoir unobserved upon, li is right

to add, that this was not in any respect a secret conunitlce -, that it proceeded

under regulations similar to those observed in other committees, without niystery,

in fact according to the usages comujon, as well to the t'ommonsof Losver-l'anad.i

as to those of England

,

Jiesidcs, Mr. Stuart, to whom it is by no means intended to impute a volun-

tary concealment on this subject, has set forth, in his memoir, the afliilavit (among
others) of Mr. Von Itiiaiul, to which he evitloutly attaches an extraonluury im-

portance. He also dwells upon certain assert ons containeil in it, to which ho

attaches equal importance ; irom which afhilavit we nuist necessarily conclude,

that the examination of the witnesses, before this committee, was of any thing but

a " secret nature."

As to the objection founded on the pretence, that the first petition " became

extinct" at the conclusion of the I'ailiamenl injwhich it was presented;

It would indeed be setting the judgment of those who take the trouble of

giving the slightest attention to the nature of ihe accusations in (|uestion rather

too much at nought to dwell upon laboriously refuting .Mr. Stuart s objection,

founded on the circumstance that the House of Assembly took cognizance of

complaints enumerated in a petition, presented in a session ot the pr( ceding year,

iMid proccidcd with the inquiry in another puliauicnt, and after a new election,

^^itli regard to grievances, particularly ot so public a character, and of this im-

portance, the Commons were not surely called upon to await the impulse from out

of doors, in order to proceed to the examination of these m itters. The House
of Assembly had, in fact, jurisdiction; it needed not a petition to put it into

action, and less to invest it with the right of exercising it. The house could do
it ofits own authority ; it was a duty, as well as one of its most important rights

;

one of those obligations of the most imperious nature, as well as regards the

people which it represents, as the government itself. It certainly is not necessary

to hav" studied \zvy deeply the principles of constitutional law, or il-.c usage of

parlia-
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Dc rasscrtion de M. Stuart que Ics tcmoins ont 6t(i •' cxaminiis en secret,"

II est "uistcde donncr un pcu plus d'attention ii cettc assertion qui pourra^t

raircsuDposei- la vuite d'un fait que M. Stuart n'articule pas. qu'.l ne pouva.t en-

crtet articuler; mais que cette assertion pourrait fairo supposcr, ct dont d serait

possible qu'on tirat dcs lonsaiuences aussi fausses que ce f.nt lui-mome, s d 1 a-

vait formellemcnt avance.
. . , , ,^ -, ^ /./ ..

M. Stuart dit que Ics trmoinspruduits dcvnnt le Comitc ont (tt • ex iars

" en secret
•" H n'a pas sans doiite entcndu dire que c'ctait un " Comit^": secret,"

pour qu'on en tirat dos inductions analogues ;\ cellcs quo Ton a vues dern.crement

diduire rclativcment a des proccdes devenus un objct de discussion idccntc, d un

C'omitc qui en diet avait ete " secret." M. Stuart na pu avoir I'lntcntion dc

f lire prendre le change, ct se servant dcs cxprcsHions dont il a fait usage a 1 (giud

,iu Comite de ['Assemble ilii Bas-Canada, et deccs rapports dans la denuerc Ses-

-.ion, dc fairc croirc une chose qu'il n'osait pas dire, paice qu'il en connaissait la

faussctc. D'aillours lartiticc cut 6le trop glossier, pour qii'd nc I'cut pas dnh.i-

gue. On pcut croirc (pie cette assertion se rapportait a I'idcc fausse qu'il s etait

forim'e de ['obligation oiiaait apparcmmcnt, suivant lui, I'Assemblee, de ne pas

nroci-der sans requerir sa presence, sans I'appeler pour transquestionner les te-

moins, &r. C'est sans doute dans ce sens, qu'il parle en disant que Ics trmoins

ont etc " examines en secret." II etait aumoins m'-cessaire de nc pas laisser cette

paitie de son memo'.re sans observations. II est juste d'ajouter que ce n'etait niiU

lement un C;<)mite secret, quil a procedc d'apres les mimes regies que tons ics

autres Comites et sans my-steie, cnfiii, d'aprc^sles usages communs aux Communes

du Has-Canada et a cellcs d'Angletene.

Au restc M. Stuart auqucl on n'a nuUement le dessein d'imputer iinc ic-

ticcnc-c volontairc ;i ce sujet, a procb'^t, entre autre, dans son mcmoirc, dun M.

Von inland un atlidavit, auquel il rat. (l^videmmcnt une importance extraordinaire.

II appuic aussi siir certains avancis qui s'y trouvent, auxquels il n'en attache pas

moiiis, ct dont il faut iiecessairement tirer la conclusion que I'examen de ces

t( moins devant le Coinite etait toute autre chose qu'un " examen secret."
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Delobjection fondue sur la pretention que la "premiere Petition devrait

s'cteindre" avec le Parlenicnt dans lequel elle avait ^te presentee
;

Cescrait aussi se deiier un pen trop dujugement de ceux qui prendront la

peine do donner la plus li'gerc attention a la nature des accusations dont il est

question, que de s'arreter irrel'uter laborieuscmcnt ['objection de M. Stuart fondee

sur ce que I'Assemblee aurait pris connaissance dcs griefs articuKis d;ins iinept'ti-

tion pplsentce dans une Session de lannee precedenie, et aurait proc^d6 dans uii

autre parlcment ;i la suite d une iiouvelle Election. En matiere de griefs, sur

tout d uucaractcrc aussi public, et de cette importance, les Communes n'ont sftre-

ment pas besoin d'attentlre I'impulsion du dehors pour proccder ;\ rexameu de ccs

objets, L'Assemblee avait essentiellement juridiction, elle n'avait pas besoin da

petition pour se mettre en mcsure, et encore moins en droit de rexercer. Elle

pouvait le faire de son pro|ne mouvement ; c'ctait pour elle un devoir, connme

c'6stun de ses droits les plus importans ; une de ses obligations les plus imperieuses

envers le peuple qu'clle represento, envers le Gouvernement lui-ineme. 11 ne faut

pas sansdoLite avoir fait une etude bien approfondie des principes du droit cons-

titutinnnel ou dc I'usagedu Parlement, uour etre convaincus de ces v^rites, qui

sont
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parliament, in order to be convinced of these truths, whicii are in the nature of

things, and on this account it is thought should not be dwelt upon at greater

length.

As to Mr. Stuart's objection, founded on his assertion, that the House of Assembly

proccedeil ijparlc.

Let us sec what he says upon tiiis suhjcet : "lie has been ilcclarcd gulhy
" of offences without ever having been niaile aware, exci pt by the address, with

" tlic proceedings on wliich tlie said aiidrcss had i)een grounded, or witii any
' other proceedings tiiat could lead to sucl) a result." " He has tluis been
" convicteil by the mere authority of the Assembly, ujjon ixi-auti. proceedings,

" to which he has been an entire stranger, without any o|)porlunity lor defence,

" or juslificaiion, or hearing of any kind." 'I'lie evidence to be found in tlio

report of the connnittee is cnniposed of "the i x!'Ai;ti: statements of indi-

" viiluais examined as witnesses before the connnittee, in the presence of the

" petitioner, and without cross-examination, or cpportunity forcross-examinalian

" on his part; this evidence is inadmissible." .

Such iini)ortance does Mr. Stnari attach to 1 is objection, founded on tiic

circinnstance that eviticncc was taken (.(/A.vVc, that i;e reluii s to and repeals it

linee times in the same paragraph, besides doing so again in the course as well of

his memoiras of ins petition. Lastly, he -ays, '\'''() these procecdin::s the petition-

" er was an entire stranger, no intimation having be n given to him that his con-

" duct was the sid)ject of complaint or investigation no explanation or defence
" having been rerpiired fioin him.' These assertions are iVequently reverted to

in .somesliape or other tlnouu'iout the memoir.

Ihe importance attaclied by Mi-. St;;art to the arguments raise;! on the cir-

cumstance that proceedings were Inul, as he is
|

I ascd to term it, cwptnic ; tliat

he was unaware of the charge; tlir.l he was a j)ositive stranger to all the ste[)s

taken ly the House of Assembly against In.m, is the effect ofilelusion. His

observations up ;n this subjeet are the more extraordinary, v.hen wc but consider

tlu' .sid/jict, according totiiesinple rules of analogy : lor he cainiot be ignorant

of tho fact that, whether in retereuce to accusations brought, according to the

ordinary course ol' law, agairist inilividuaN, or to those which are ol'aii r.bsolulely

pablic nature, against functionaries, th.' procceilings taken arc <'xactly similar to

those adoj)ted by the House of Assembly ol Lowe: Canada, on this occasion. It

acted according to received principles, ami coiiseciated ])raclice. Let us give a .

fi'W moments attention totliis subject, in order that we v.w.y again levert to it for

the puipose of establishing, an<i calling to our ;;id, sliiet rules and positive

])rineii les.

With regard to chaigcs brought agaif.st individuals, according to theordinar)'

eoiHse of law, ih-'oflence is s;fted by the magistrates who t d^ the depositions.

The cas' is submii'ed to a grand jury, who can, ol' thc:r own jn'oper authoiity,

send it into court : and the depositions are never made known to the prisoners,

—

they are not even reduced to writing in the presence of the graml jury, yevor-

theies-) we are aw;lre oi' the serious consecpicnces attending these charges, with

regard to him who is the object of them. The magistrate, the judge himself, is

obl.ged to act against the accused from the moment that a charge is substantiated.

Innocence is too frctiurntly sidijected to these tests. These arc sacrifices con-

nected with the noccssiiy of maiutaimng public order, and the y.rinciplc of self-

preservation, wliich is ever, in society, one of a most mgent ciiaractcr. 13ut

funugl' of this.

As regards changes of a purely public nature, brought by a House of Com-
mons which represents the people of' u country, it is haidly possible that this

object-
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sont dans la nature ties choses, et par cette raison on ne croit pasnon plus devoir

s'y aircter davantage.
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De robjection tirec de ce que suivant M. Stuart I'Assemblee a procedc exparle.

Voyons comment il s'exprime a snjct. " On la declare coupable d'ofFenses

" qu*on ne lui a pas fait connaitre, et qu'il n'a en cliet connnes que par fadresse

'• de I'Assemblee, n'ayair jamais avant cette adresse ete informe des proce'des sur

«' lesqiiels elle ctait fondee, on d'aucun autre procede qui put amener ce resultat

« 11 a (Jte uniquemcnt convaincii par I'autorite de I'Assemblee, par des pro-

" ceiles (Jjr/jflr/e auxquels il etait entierenient etranger," et sans qiiil ait eu I'es

moyens de se di-fendre ou de se justifier.,i.... Le lemoignage qui se trouve " dans

" Ic rapport du Comite se compose de declarations d individus examines comme
" temonis dcvant le Comite en ['absence de I'accuse sans transquestions et sans

" qu'on I'liitmisa portec de les transquestionner. Ce temoignage est inadmissi-

" ble." On pent voir I'importance que iM. Stuart met a cette objection fondee

sur ce que le temoignage a ete \nh cjparte, puis qu'il y revient et le repete jusqu'a,

trois fois dans le niemc paragraplic, outre qu'il le rej)ete ailleurs encore dans le

mi'moirc et la reqnete. " Enfin il a ete absolument etranger a tons les procedes

" qui ont eu lieu coiitre lui, on ne lui a niillemcnt intime, que Sii. conduite etait nn
'« objct de plaintes ou ilinvcstigation ; on ne la pas requis de se defendre ni de
" s'e\i)liqner.'' Ccs assertions reviennent a mainte reprise sous une forme ou au-

tre dan'- le memoire.

L'importance queM. Stuart met au\- moyens tires dece qu'on a precede dit-

ilcoiitreluic'T;;a/7(', " qu'il n'a pas ete prevena" de I'accusation, qu'il e-t absolu-

ment etranger a toutesles demarches de I'Assemble'e a son egard, est le fruit d'une

illusion. iJes observations a ce snjct sont d'autant plus extraordinaires de sa part,

qu'a ne considerer d'abord la chose que d'apres les simples regies de I'analogie, il

ne saurait ignorer soit quant aux accusations qui se portent suivant le cours ordi-

naire des lois contre des particuliers, soit quant a ceiles qui sont d'une nature ab-

solument publique contre des fonctionnaires, que les j)rocedes pour y parvenir sont

<>xactemcnt les memes que ccux (pic I'Assemblee du Bas-Canada a suivis dans

cette occasion, l-llle a agi d'apres les principes recus et une pratique consacree.

Donnons un moment d'atteiition a cet objet, pour en venir eiisuite a etablir et

invoquer a ce snjet des regies exactes des principes positifs.

Quant aux accusations portees contre les particuliers suivant le cours ordi-

naire des lois, la recherche des debts se fait par les magistrats qui re9oivent les de-

positions. On sonmeta des (irands-.luiis une accusation; ils peuveut meme de
leur propre mouvement la [loiter dans les cours, et les depositions ne viennent ja-

mais a la connaissance de I'accuse ; elles nesmit ])as meme redigees par eerit, dc-

vant ces derniers. Cepeiidant on sait quel les consequences graves ecs accusations

entrainent par rapport a celui (|ui en est I'objet. Le iMagistrat, le .luge lui-meme,

est oblige d'auir contre I'accuse desle moment oiiily a un corps de debt consiate,

L'innoccncepeut trop souvent subir ces epreuvcs. Ce sont de ces sacriliccs qui

tiennent a la necessite ile maintenir fordre public, et un principe de propre con-
servation, qui est toujours la premiere des lois pour une societe. Eu voila assez

sur ce point.

(^uant aux accusations d'une nature pnrement publique, iiortees par une
Chambre des Communes qui representc le pcuple d'un pays, il n'est guerc possible

que
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objection can be considerea as ofa serious nature. An accused could not, in tlie

first place, strictly claim greater privilege in regard to proceedings wliicli may

interest liim, had before a body such as that in question, (whicii is, in fact, the

grand inquest of a country, as the giand jury is that of the county or district ovcr

whicli extends a SherifTs jurisdiction,) than he could before a grand jury itselt.

How would Mr. Stuart have received the objection of a prisoner, wiio shouhl

have complained of not having been called,—of not having had an opportunity

of cross-examining witnesses before these latter ? This observation would alone be

an answer to the objection. But we should remark that, in a case of a public

nature such as that of which the Attorney General of Lower Canada wii.s the

object the accused is in an incomparably more advantageous situation than that

of an individual prosecuted before the ordinary tribunals. In the first place, the

proceedings of a House ofCommons are accessible to an accused. They become

public ami common to all and every one,—ignorance of them cannot be pleaded ;

they are thus warned, and put on their guard. The names of the witnesses, as

well as their depositions, are known,- they can previously, and at leisure, decide

unon and prepare their mode of dclbnce,— place themselves m a situation to explain

their conduct, even to the minutest details,—and to rebut charges brought against

them. An individual accused, before the inferior courts, cannot chum any of

these advantages.
. .

In the second place, a body, such as that constituting a House of Assembly,

or Commons, being one chosen by the society which it represents, is composed of

citizens of all classes, all professions, all ranks. It is hardly possible to suppose,

tliat,amon<T (hisiiumber, some individuals might not be found, were it merely as

citizens of The same country, and having, at any rate the same public interests to

protoct, possessing some association of ideas, or of interests, in common with an

accused. It is next to impossible, that an actual unanimity should exist between

them, of views, of ideas of injustice, with regard to the accused, who may always

hope that some voice will be raised in his favour, if his conduct, or his actions,

which form the subject of inquiry with the body, can bear a favorable construction

rendering them worthy of approbation or of indulgence, instead of deserving

indi"nation and censure. Lastly, and which is still more important, they are

subject to public opinion,—exposed to having their own conduct, should they

forget the rules of honour, or the principles of justice, scrutinized, discussed,

blamed by their fellow-citizens, whilst none of these considerations can have the

same degree of force, an influence so marked, over those whose duty it is to

prefer a charge against an individual before other tribunals, particularly grand

juries, before which all proceedings are private. Again, it woiild be useless to

dwell longer on this subject.

So Mr-. Stuart's objection depending on the pretext, that he was not aware

of,—not put on his guard ; that he was a stranger to the proceedings had against

him, must fall of itself. Howoiver, he would siem to think that tt is sufficient

tor him to have made the objection, in order to ensure his ucquittal of the charge,

and reinstatement in his functions. Now let us look at iho question in this

point of view, particularly as to its bearings with respect to constitutional law,

and to the practice of parliament.

lathe first
I
lace, it is a principle, that citizens cannot be considered igno-

rant of public proceedings in a House of Commons or a House of Assembly,

•which represents the people in the legislature of a country. Indeed, one must

l)e an utter stranger to tlu^ history of the Knglish Parliament, to be ignorant that

its practice is in accordance with this principle ; and, in fact, Mr. Stuart, per-

forming fiinctions in the province of so important a description, obliged by pro-

fcssiuutu luxtuw tiic proCOl'titit;;" Ot t^» In/rJclatW'O hrulvr liviiur on tllO KHOt. nt tllO

seat of government, where the legislature itself held its sittings, could not

surely be ignorant that his conduct was the object of inquiry on the part of the

House of Absembhv ^
Be-

S
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nue cette objection puisse paraitre tros-sdrieusc. L'accuse ne pourralt en strict

droit d'abord rcclamcr plus de priviKges par rapport aux procedcs qui pnivent 1 in-

tcresser dcvant un corps comme cclui dont il est question, qui est eneftu la grande

ennuLte d'uii pays, comme les Grands-Jurcs sont cellcs du Comtc ou du Uistiic t

siir lequel s'etend la jurisdiction dun Shcrif que devant les Grands-Jures eux-

mcmes. Comment M. Stuart aurait-il accucilli I'objcction de l'accuse quise serait

plaint den'avoir ni\sh6 appelc, de n'avoir pas en occasion de transquestionner les

tcmoins devant ceux-ci ? Cette consideration seule suffirait pour ecarter 1 objec-

ton. Mais ou doit observer que dans Ic cas d'unc accusation d'une nature publi-

que telle que celle dout M. le Procurcur-General du Bas-Canada acle I'objet, I ac-

cuse se trouve sans comparaison dans una situation plus avantageuse que le parti-

cuiier poursuivi devant les tribuuaux ordinaires. D'abord les proccdes d une

Chambre des Communes sont accessibles a l'accuse. lis devionnent publics et

communsa tons eta chacun, et il nepeut les ignorer, il est par cela meme preve-

nuetmissur ses gardes. II connait les nums des tcmoins, leurs depositions, et

pent davance etde longue main preparer ses moyens de defense, se mettre en etat

d'expliquer sa conduite, jusquc dans les plus pelits details, et de repousser les

cliarges auxquellcs il est en butte. Le particiilier accuse nc pent reclamer aucun

de ces avantages.

En second lieu, un corps comme celui que forme une Chambre d'Asscmblee,

de Communes, est compose de citoyens de toutes les classes, de tous les etats, de

tons les ran^s, puisqu'il est Ic fiuit du choix de touto la societe quil represcnte.

II serait difHcile de supposcr qu'il ne dut pas se trouvcr dans ce nombre quelques

iudividustiui eussent avec laccuse quelque association d'idce ou d'lnterets com-

muns ne fut-ce one comme citoyens du meme pays, et ayant au moms les memes

interc'ts publics a"dcfendre. II est a-peu-pres impossible qui! regne parmi ciix

line unanimite absolue de vucs, de sentimens d'injustice ii I'egard de 1 accuse, qui

pent toujuursesperer qu'il s'clcvera quelque voix en sa faveur, si sa conduite oil

ses actions qui sont les objets des recherchesdu corps, peuvent presenter un cote

favorable qui les rende digues dapprobation ou d'indulgence, au lieu de meriter

rindi"-uation et la censure. Enfin. et quelque chose de plus important encore, lis

sont mi presence de I'opinion publique, exposes ;\ voir leur propre conduite exa-

minee, discutt'e, blamee par leurs concitoyens, s'ils oubhaient les regies de I hon-

neur ou Ips principes ue l,i justice, tandis qu'aucune de ces cons-dcrations ne pent

avoir le nicme degre de force, une influence aussi marquee sur ceux qui sont char-

ges de porter une accusation contre un particulier, devant les autres tribunaux,

surtout les Grands Juris devant lesqucls tout se fiiit dans le secret. II serait en-

core inutile d'allcr plus loin sur cetobjct.
., ,

• • /^

Aussi, I'objection de xA!..Stuart appuye'c sur le pritexte qu il n a jamais etc

"prev"nu,'' mi's sur ses gardes, qu'il I'tait etranger aux proccdes adoptes cuiitre

lui Cunaiv.ireJ doit tombcr d'elle-meme. Et pourtant, il semblerait croire qu il lui

sulVit de lavoir avancee pour ^e faire drcharger de raccus.ition et rcintOgrer dans

ses fonctions. Envisagcons maintcuaut la question sous ce ponit do vuc en parti-

culicr dans ses rapports avec le droit conslitutionncl ct la pratique du 1 arlement.

II est de principe d'abord que les citoyens ne peuvent cHre censes ignorer les

procedrs publics dune Chambre des Communes, d'une Assemblce, qui represente

le peiiple dans la Legislation d'nn pays. II faudrait aussi etrc bicn rtranger a. 1 llis-

toire du I'arlement d'Anglctcrrc pour ignorer que la pratique est d accord avec

ce principe. D'ailleurs, et de fait, M. Stuart cxer9ant dans la Province des fonc-

tions d'un ordre aussi rclcve, obligo par (lat desuivrc les procedes du corps Kgis-

latif. vivant sur la place, au siege du Gouvernement, celui ou la Legislature elle-

mt^meticnt ses seances, ne pouvait siiremcnt ignorer que sa conduite Ctait 1 objet

de rechcrchcs dc la part del' Assemble.

#
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Bosiiles, for years past, and in 1828, proceedings and petitions, of which he

was the subject, in which he was deeply and directly iniphcatcd, had been and

were going on before the House of Assembly. lie could not be ignorant of

the report^nade by this Assembly, in relation to grievances of which the people

of the country complained, and to the facts Mhich were then laid to his charge.

True it is, that these grievances were coupled with others which did not attl-ct

him personally ; but in the following year a petition, ofwhich his conduct formed

the sole object, was presented to the House against Inm. The House not being

able to proceed on this petition on account of the advanced period of the session

at which it was presented, the matter was ))ostponed to the following session,

•which would be in this year. In point of fact, in the last session two fresh

petitions, which had reference solely to his conduct and atiected him alone, in

which facts of an equally grave character were enumerated, was presented to

the House of Assembly, which took them, as well as the petition of the preceding

year, into consideration. \ committee was appointed at the coniinenccment,

and continued to occupy itoolf upon the subject until almost the termination of

the session. Mr. Stuart was so completely on his guard, that he was previously

occupied in cxculpatipg himself. Seven out of fourteen of the atiKiiavits, which

he has annexed to his memoir, are dated in March, May, and June, 1830 ; and

touch on facts relating to charges brought against him by the House ofAssembly

in the last session of the Provincial Parliainent, in 1831.

Theie is another fact relating to this subject, which, of itself, renders all

reasoning useless. During the last session Mr. Stuart was, on the 10th of

February, called before the committee of Grievances of the Assembly ; interro-

gated as to various facts allrged in the first of the two petitions in question,

presented this year. It forms no paitof my subject to make any remark, at this

moment, on the subjccl; of his rcfuiiai to answer some of the questions which were

then proposed to him, and to give suth explanations as were calculated to satisfy

the committee. To ftate the fact is sufficient ; and to observe that the committee

contuuied to examine witnesses on the subject matter of these petitions, and to

that of the year preceding, up to the 2;jrd of March following, and made its three

reports subsequent to the date of this examinrilion.

And still Mr. Siuart might have bcMi an actual stranger to the proceedings

of the House of Assembly, ..itii regard to him ! He could have been ignorant

of them! He might onlv have been made " acquainted with thesi- proceedings

" by means of the address of tho Assembly,' which is dated the '21st of March

in this year. Ho might have persuaded himself that it was not his duty, nor

fitting in him, to take cognizance of it 1 Is such a pretext supportable—can it

deserve serious discussion r

Whether we look at the matter in a legal or constitutional point of view, or

even accorduig to the rules of pure equity, we cannot suppose that Mr. Stuart

could be otherwise than •' iiXL-nte' of the proceudmgs of the House of Assembly

against him,—that he was really exposed to being taken by surprise,—that it was

impossible for him to be on liis guard as to the consequences which might, and

must necessarily result from the inquiry which occui)ied the House of Assembly,

grounth'd as it was on facts, set forth in the petitions which had been presented

to it,— of which, as I liave already remarked, it might have taken eoguizancc

of its own authority, without the slightest necessity of any impulse to do so from

without.

%

As to Mr. Stuart's objection, founded on the circumstances of his not having

been heard.

Mr. Stuart complains " that he was not hoard.'" Who has he to blame for

this ? It would be carrying pretence rather too far. Independently of constitu-

tional
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En outre, depuis des annees et en 1828, des requetes dans lesquelles il etait

fortement et dircctement impliqu^-, avaient it6 prc^sentees a rAssemblce. II ne
pouviiit ignorer le rapport fait par cette Assemblee relativemcnt aux griefs dont le

peiiple dii pays se plaignait, et les faits qui so trouvaient alors portcs ;\ sa charge.
II est vrai que CCS griefs se trouvaient mdcs a d'autrcs qui ne le regardaient pas
porsonnelleincnt ; inais TannOe suivante une requ(^te dans laqueile il etait unique-
incnt question de sa conduite, avaitet^ presentee a la Chambre centre lui. I'As-
semblce ne pouvant proceder sur cette requcte a raison de Tepoque tardive de la
Session a laqueile cette requ(^te etait venue devantelle, avait remis a le faire dans
la Session suivante qui devait se tenir cette annee. Enfin, dans cette dernicre
Session, deux nouvelles requc'tes qui n'avaient trait qu'a sa conduite etne regar-
daieiit que lui, dans lesquelles on articulait des faits egalement graves out etc pre-
sentees a I'Assembl^e, qui les a prises en consideration, eta la fois celle de I'annee
prcc6dente. Un Comite avait ete nomm6 ;\ cet efFet des les premiers jours de la
Session, et a continue de s'occuper de ces objets presque tout le tems qu'elle a
dure. M. Stuart etait si bicn sur ses gardes qu'il soccupait d'avance de se dis-
culper. Sept de ses affidavits stir quatorze qu'il a joints a son memoire sont des
mois de Mai, Juin et Mars 1830, et roulentsur des faits relatifs aux plaintes por-
tees centre lui en 1828, et;\ ceux qui sont I'objet des accusations qui sont portdes
contre lui par rAsscmblec dans cette dernicre Session du Parlement Provincial
en 1831.

II est a ce siijet un autre fait qui de lui-meme et seul rend tous les raisonne-
mens inutiles. Pendant cette derniere Session, M. Stuart a ete appele devant le
Comite des Griefs de I'Assemblee le 10 de Ft'vrier, interroge relativement a plu-
sieurs des faits allegues dans la premiere des deux requetes eu question, presentees
cette annee. 11 n'estpas de mon siijetde faire dans ce moment aucune remarque

an refus derepondre;\ quelqucs-unes des questions qui lui ont ete proposeessur son icmo uc; ic^iuiinit: <i i|iiiujiius-iiiies ties questions qui lui ont ete proposees
alors, oudedonner des explications propres a satisfaire ie Comite. II nie suflSt
du fait lui-meme et de faire observer que le Comite a continue de prendre des te-
moignages relativement a ces requites et ;\ celle de lannee piv^cedente jusqu au
2:j de Mars suivant, et fait ses trois rapports apres la date de I'examen.

Et M. Stuart auraitpu etre absolumcnt etranger aux proced(fs de I'Assemblee
a son egard ! II aurait pu les ignorer! II n'aurait pu " avoir connaissance de ces
" procedis qu'au moyen de I'adresse.de I'Assemblee qui est du 21 Mars" de cette
anute! II aurait puse persuader qu'il n'etait ni de son interet, ni de son devoir,
pas meme de convenance d'cn prendre connaissance et d'agir en consequence!
Une semblable pretention est-ellc soutenable, devrait-elle meriter une discussion
serieuse ?

En envisageant la chose sans un point de vue legal et constitutionnel, ou meme
d'apies des considerations de pure ('quite, on ne peut supposer que M. Stuart
pi'it netre pas prdvenu des proccdt^s de rAssenibl(:e contre lui, qu'il ait et6 rc-elle-
ment expose a Hic pris au depourvu, qu'il lui fiit impossible de se niettre en garde
contre les consiquences qui pouvaient qui devaient nccessairement devenir le r^-
sultatde I'examen aiiqucl I'Asseniblee se livrait des faits articults dans les requ^-
tes qui lui avaient ete prc'sentc'cs, dont comme on I'a deja observe elle aurait pu
d'ailleurs s'occuper de son propre mouvement et sans qu il fut le moins du raonde
necessaire qu'elle le^-ut I'impulsion du dehors.

De I'objection fondee sur ce qu'il n'a pas ete entendu.

M. Stuart se plaint de " n'avoir pas <:te' entendu." A qui peut«il s'en prendre ?
ctait-cc a r AsscniblC-e de rcqu<'rir sa pr(:sence ? Ce serait pousser la praention uq

peu



44*

tional ni-inciplca, he could not, m fact, be ignorant of vvlnt passed in the House

of Assembly uith regard to hini ; he hud, in common with all other citizens, the

alternative of presenting a petition, praying to be heard and to exp am his

conduct in such a manner as to put his innocence in evicience. He docs not

allege that he took the slightest step for this purpose! and yet he complanis ot

not havinij been hoard.
, . , ,• /-.i i- i- i

If we only give ourselves the trouble of consulting the practice of the l.nglish

parliament, we shall doi-.btlc^s find, that the Commons never thought it a part

of their dntv to request a tunctionaiy, against whom they meant to bring a

charge to come and be heard ; but they allow hiiu to do so when he petitions

for that purpose. This practice has been adopted at no great distance of lime.

—even at the period th.it preliminary proceedings were had, by the House ot

Commons, against Sir Warren Hastings and Lord Melvide. Neither one nor

the other waUed until the Hous^ of Commons reqnested thcin to come and be

heard. The former presented a petition Cor this purpose. Ihe latter, being a

Peer asked it by a letter, addressed to the Speaker ot the House of Commons.

This reouost, on the part of both of them, is so tar remarkable, that it alleges

that they had learned, " bv the votes of the House," that they were the subject ot

inquiry there. Finally, their requests were complied with, by resolutions founded

en a motion to that ellect.
, ., . i

• ,• a't •

According to Mr. Stuart, "he was condemned without a hearing. ITiis,

bowever, is cimfounding two very ditlVrcnt ideas. The House of Assembly had

no more condemned, no more could condemn, no more intended to condemn Mr.

Stuart, than could the English House of Commons, a magistrate, or a body o

crand-iurymen, although there certainly was more than one offence substantiated

a«^ainst him. The House of Assembly did that which any other body of per-

sons in authority would and should have done under similar circumstances. Ihe

House of Assembly accused him ; demanded his suspension, that he should be

i)unished by being deprived of his office ; and that he should be prevented hold-

ing any other offiee : in the conviction that it had been made out in proof, winch

they had before them, that he was, in fact, guilty of the otTenccs laid to his

charge Could they do this without being convinced ? It would, doubtless, have

been a strange step on the iiart of the House to call down upon his head all the

consequences which n.ust follow this cliaigc, without having taken the means ot

substantiating, by formal jnoofs, his guilt, with regard to the oftences on account

of which his conduct had been inquired into. .....
It belongs to His Majesty's Government to exercise this jurisdiction, - to use

those rowers witli which it is'invcsted, for the purpose of inquiring into and finally

lieciding on a charge ol'this nature, in accordance with thatjustice due, as well

to itself, as to the people, and to individuals. As regards the House of Assembly,

the steps taken against the accused weiea strict duty, as well towards His Ma-

jesty's Government as towards the people whom it represents. This duty was

the more imperious, in that, as we have aheady observcil, the accused had not

made even the slightest endeavour to justify himself, and by this means to pre-

p-ireformeeting that fate which he must have been aware, from the moment hi^

conduct was called in question, awaited him. The Committee appointed in this

aflair afibrded him an opportunity of givingc.xplanations, with rcgaid to the subject

of the first of the three Tetitions.wilh respect to which he wa.sexamined, by the ques-

tions which were propor^ed to him upon the subject of the very charges which were

stated against him. To some of those questions, which, might have served to

elucidate the matter, if he had been able to do so, he refused to answer ;
to others

he "ave answers which were fbund by the House to be of a vague and unsatisfac-

tory character. It should be added, that, after tiiis act, wliich may be called

oncofcondesceiision on the pail ni inc Committee, ar.dtiie fctiirn which had been

made for it, the House carried its indulgence (luitc far enough in not taking notice

of these refusals. „
Cut

pe
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nniloin. Si Indi'peiulamment tlespiincipcs constitiitionnels, il ne pouvait m6»

fait i-noicr ce qui sc passait clans I'Assemblcc a son egard, il avail commctoi
6nie de

tait iTiiorcr ce qui sc passait dans i^xssemuiLL- a b-. i;j^«.i., .. u,va.i v.«...u.- tous les

autr °s citoyens ratternative dc presenter requctc pour lui demander a Hre enten-

dii devant d'c, et a expliquer sa conduite, de manicre a mettre son uinocence en

,'videncc. II n'allegue pas qu'il ait fait la moindre demarche pour y parvenir !
Lt

il sc i)laiiit dc" n'avoir pasctcentendu !"
_ , „ i i. *

Si roiivcutsedonncrlapeinedeconsuUer la pratique du Parlement d An-

.rlcterre, on vcirasurcmcnt que les Communes n'ont jamais cru de leur devoir de

demander a un Ibnctionnaire centre leqiie! elles entendaicnt porter des accusations,

de vcnir se fairc entendre; mais elles kii permeltent dc le laire quand il le de-

mancle. C'est ce qui s'est pratique mcmc dans des tems assez rapproclies de nous,

lors de nroc'dispri'alablcs aux accusations portres i)ar la Chambredes Communes

centre Sir Warren Hastings et Lord Melville. Ni I'un ni I'autre n'attendnent que

la Chambre des Communes les rcqiiit de venir se faire entendre. Le premier \)Tt-

sente rcquete pour demander a Ictre ; le second, Pair du lloyaume, le demanda

n-irunclettreadiessee iirOrateur des Communes. La demande de I un ot cie

I'aiitie accladercmaiquable, qu'ils allegucnt qu'ils ontappris par "les voces de la

Chambre" qu'ilsetaient en butte a des recherchescle sa part. Enhn, leurs de-

mande, fut accordee par resolution sur une motion a cet effet.

Siiivant M. Stuart " on I'a condamne sans I'entendre." Mais c'est confon-

drc deux idecs bien distinctes. La Chambre d'Asscmblc;e, pas plus que les Com-

niunes clAngletcrre, un Magistiat, un corps de GrandsJuris, n a pas condamne,

n'a pu condamner, n'a pasentcndu condamner M. Stuart. Mais il y avait sure-

meiit plus dun corps de dclit constates centre lui. L'Assemblee a fait ce que tous les

uitrcs corps ou personnes constituecs en autorit-i auraient fait, devaient lairc dans

les m( me circonstances. L'Asscmbke I'a accuse, a demande sa suspension, qu il

fut puui par la " destitution de son emploi," et la privation de tout autre otlicc,

dans la conviction qu'elle avait acquise, paries prcuvcs qu'elle avait c evant elle,

qu'il s'etait rendu coupable des faits portes ;\ sa charge. Pouvait-elle le taire sans

cette conviction? Cent etc sans doule une etrange demande de sa part, que de

demander a faire pcser sur sa tote toutes les consequences qui devaient resulter

pour lui de cette accusation, sans avoir pris les moyens de constater pour des preu-

ves formelles les delits pour lesqucls elle le recherchait.

C'est au fJouvernement de Sa Majeste qu'il appartient d'exercer la jurisdic-

tion, d'user des ]
ouvoirs dont il est revetu pour agir et decider fmalement sur une

accusation de cette nature dans lintcrc'tde la justice qu'il se doit a lui.meme,

comme il la doit au pen pie et aux individus. Pour I'Assemblce la demarche aclop-

tecconlrc I'accuse ctait un devoir rigoureux envers le Gouvernement cie Sa iMa-

ioste, aussi bien qu'envers lo peuple du pays qu'elle rcprescnte. Ce devoir ttait

d'autant plus imperieux que, comme on ladeja observes I'accuse n'avait pas meme

fait hi phis legere tentative pour se justifier, et par la pour se premunir centre le

sort auquel il devait s'attcndrc du moment ou il voyait rechercher sa conduite.

Le Comite charge de cette Knquete lui avait fourni les moyens de dcnner des ex-

plications relativement ;\ cclles des trois requctcs qui la premiere avait et6 1 objet

de 3on examcn par les questions tpii lui ctaiept proposccs au sujcit des faits memes

articules centre lui : a quelquos-unes de celles qui auraient sersi a i'clucider, s il

en avait les moyens, il avait rcfus6 derepondre, a d'autre il avait donne des rcpon-

scs qu'elle a tiouvi:es vagucs et incapablcs de satisfaiie. On doit ajouter qu apres

cet Acte qii'on 'pourrait ajjpcler dc condcsc ndance du Comite, et le retour dont il

avait etc paye, la Chambre avait pouss6 sans doute rindulgence assez loin que de

lie pas prendre connaissance dc ce lefiis,

But
Mais
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But IVIr. Stuart conii)lains of tlic ordeal tliat he Ims undergone : it is, accor-

ding to him, a coiniclion. Aslotiiis, \vc may at least remark, that he should not

consider himself alone, above all other Citizens placed ni the same situation, ex-

empt from inconvenience. The necessity of an accused, according to the crdi-

naiy course of law, forfeiting his liberty until he bo purged of the ollence laid u>

his charge, is also an ordeal ofa rigid nature ; doubtless it must frequently have

the eH'cct of injustice. It is even a sort of stigma of which innocence may be,

and frequently has been the victim. Nevertheless, the jasticc ofan Otticcr of the

Crown could iiol be questioned who should insist upon the law being carried into

execution in this respect, nor could a Magistrate or a Judge be blamed who
might have enforced their authority under such circumstances. We have already

remarked, that the rules to which we must conform on these occasions arc regu-

lated, as regards Society, by priucij)les of self-preservation,—by those of a justice

of a superior order, in comparison ot which, individual considerations lose that

importance which they must possess when one regards matters abstractedly and

independently of their relation to the general and essential interests of ti

•Society.

It cannot be denied, that actual suspension should be the natural and nc-

cessary result, of accusations as (iravc as those laid to the charge of Mr Stuart.

Mc cannot be ignorant of the fact, that, in England, where there is a Tribunal

which can, on the spot, itself take judicial cognizance of lui impeachment, accor-

ding to the nature of the ofTences, or of the crimes which have, at various periods,

served as motives lor these sort of proceedings on the part of the House of Com-
mons, the immediate consequences arc frequently of a very much more rigorous

character. Without entering into useless details on this sidiject, sufHce it to

observe, that Lord Melville did not wait until the Commons had taken steps v.jtli

regard to him, with the Executive Government. He thought himself called

upon to tender the resignation <»f all his Offices, previous to being heard before

that House, whose intetition it was to accuse him. I have said enough of received

principles, and the practice of the English Parliament. If wc would but argue

w ith reference to what has passed in Canada alone, Mr. Stuart's pretentions woulil

not be found to possess any weight.

But before looking at the question, in this new point of view, I will ask, how

the right could be contesteil of a House of Commons, of an .Assembly resjjecting

the jcoplc of a Country, of a Branch of the Legislature, of a body forming an

integral and essential portion of the Covernmcnt, (taking this word in its true

sencc, with reference to the principles ofour Constitution,) to rail upon the Exe-

cutive Branch of this (kn'crtnnent to suspend and dismiss an Oflliccr, whose con-

duct and proceedings might, at various times, have had the effect of filling the

people with alarm, of undermining their confidence in the Courts of Justice, as

well as in the Administration, and protection of the Government itself .^ To
continue him in his Office, particularly under such circumstances at those

just mentioned, would be to confuse and to destroy, instead of, as is pretended

by the memoir, to support and strengthen authority. It would be in vain to

speak of the possible abuse by the House of this power. If one must argue, and

act according to hypothesis of this kind, all (jovernmcnt must be forsaken, all

authority must be annihilated, the liberty which (as well as Government and au-

tbority) can be alike abused by all, must be destroyed ; and wc have but too often

had strange examples of the truth of this fiict.

f

On the other haiid, it is peculiarly the duty of Uie Representative Br.anch of

liic Government, of the Commons, to look into the (Jrievances under which the

people, whom they represent, may sutler ; to trace the source from whence they

flow ; to hear their claims and complaints, against those who arc the authors of

them,
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Mais M. Stuart se plaint destpreuvcs qu'il a subies. C'est siiivant liii unc

«• coiidamnation ;' on doit dire au moins cju'il nc devait pas s'eii croire exempt

Mpul cutre tousles aiitres citoyens places dans la meme situation. La nijcessite

pour un accuse, snivaut le cours ordinaire des lois, de perdrc sa liberty jusqu'a ce

liuil sesoit lav^'; de Taccnsation portre contre lui, est anssi une cpreuve bien rude

sans doute. EUe pout sou vent avoir I'etfet d'i'::e injustice. C'est mt'me dga une

cspccedc fl tiissurcdont I'innocence pent ctn: ot a souvcnt etc lavictime. On ne

pourrait n anmoins accuser d'injustice un olHciei' de la couronne qui insisterait sur

I'execution des lois a cot ej,'ard, I'li blamer un magi::trat, un juge qui aurait lait res-

pecter leur autoritc en scmblables circonstanccs. On I'a deja dit un pcu plus haur,

Jes regies auxqucilcs on doit sc conformerdans ces occasions tiennent pour la so-

cictc adespriiicipes de propre conservation, a ceux d'unc justice d'un ordre su-

perieur devant losquclles considerations individuelles perdcnt limportance qu'elks

(ioivont avoir quand on pent envisager les choses en clles-mtimes ct independam-

mentde leur rapport avec Tinteret gvndral ct esscntic! d'unesocitt6.

On ne pout ignorer que la suspension elle-mome devait dans un cas seaibla-

blc ctre la suite naturelle et ni'cessaire daccusations aussi graves que I'etaientcelles

qui sontportees contre M. Stuart. On pent encore moins ignorer qu'en Angle-

terre ou il y a un tribunal qui pent sur K s lieux mieux prendre judiciaircment con-

iiaissanceii'une accusation; (Iinpeacliment} suivant la nature des dclits ou des

crimes qui ont scrvi a diverges reprises, do motifs ;\ ces sortes d'accusations de la

part des Communes, les consequences immediates sont souvent beaucoup plus ri-

gourcuscs encore. Sans entrer dans d'inutilcs details A ce sujet, il suffira d'observer

one Lord Melville n'attendit pas que les Communes fissent des demarches au pris

ilu Gouverncment Executif. 11 se crut oblige de demander lui-meme il resigner

toutes ses charges avant d'etre entendu devant cette Chambre qui se disposait a

I'accuser. En voiia assez sur les principes rc9us et la pratique du Parlement

d'Angleterre. Si I'onvoulait raisonner d'apres ce qui s'cst passe en Canada, raeme

les pretentions de M. Sluart ne se trouveraient pas mieux appuyees.

Mais avant d'envisnger la question sous ce uouveau point de vue, je doman-

derai comment on pourrait contester une Chambre des Communes, a une Assem-

blee rcpresentant Ic peuple d'un pays, ;\ unc Branche de Legislature, a un corps

faisant pirlie integranteet essentielle du Gouverncment, en prenant cc mot dans

le veritable sens quit a suivant les principes de nutre constitution, le droit dc de-

mander a la Branche Executive dcce Gouverncment, la suspension et la destitu-

tion d'un officier dont la conduite et les demarches auraient pu avoir a plusieurs re-

prises I'efiet dejetcr I'alarme dans le cffiur des citoyens, de miner leur confiance

dans les Cours lie Justiceet dans ladministration, dans la protection du Gouverne-

nient lui memo ? Le conserver dans son olHce, dans les circonstances dont on

vient de rcndrc compte sur tout, serait 1 ebranler et la detruire, au lieu dc la

soutenir ct de renforccr I'autorite comme on le pretend dans le memoire. En
vain parlerait-on de I'abus que cette Chambre pourrait faire de ce droit :

h'il fallait raisonner etagir d'apres des hypotheses dc cette espece, il faudrait rc-

noncer ;\ tout (jouverncmcnt, aiuantir toutc espece d'autorite, detruire la liberte

dont les hommcs pcuvent egalcnient abuser, comme on I'a vu en efl'ct trop souvent,

dune maniere ctrange.

I

D'un autre cote, c'estsurtout a la branche representative du Gouvernement,

aux Communes qu'il appartient d'examincr les griefs dont le peuple qu'elles repr^-

sciitciit pout avoir ix soutlrn', uc rerrionter s. 'a soiirce ti ou us dccoiilcnt tiG lairc

entendre ses reclamations et ses plaintes contre ccux qui en sont les auteurs, d'c-

clairer
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them, to throw a light on their conduct, aiul. fiiiully, to hand thciii over to the Kxc-

outivc Government; to jmlgo of those ciiciimstatices, under wincli they shoiiKl

ask of the KxecutivepowVr to diprivctiic Servants of tiie Crown ot the power

of continuing in the abuse of its confidence, and ml us respect to protect

it3 own interest as well as that of the people. What would he thou^'ht

in England of a public functionary, of an Ollicer of the Crown, who. under

circumstances such as those, which form 'J;e subject of the premhng p.c

ture, should have become the object of an Address Irom the house oi Commons,

pravin-his suspension and ultimate dismissal ; and suspended, in fact, ui conse-

!u,enct"of thi:- Address, complainin- bitterly of having been •' taUen unawares ;

and should exclaim, m ith a confidence of bein- listened to. a-auist what he^m.git

call "a sentence passed, without any intimation havm- been given to Inm
;

wn i-

out iiaving been " afVordod an opportunity of defence and justification. ^\ou!a

uich a functionary Hnd many persons to echo bis complaints, and join him m
crying out tyranny ; in declaring that he was a viclun. unmolatedoii the altar ot

arbrilrarv authoritv.
, i- • ^i

As to the power of the Executive Government to suspend, Or to dismiss, tliese

Officers; to trv them summarily ; or to choose any (;ther means of admtinstering

Ihisiustice. which is one ofits most essential duties we cannot longer deny U.

This is surely one of is best established prerog.tives ; the one most net-ssary to

the maintenance of public ordir : one without which its right of s,o-xr,lla>,rc, ovcv

functionaries, would liecome next to nugatory ; a mere net cast to satislv tlic

credulity of the i)eople. This power is still more necessary in a distant Colony.

in which there exists no Tribunal but the Executive Government itself, to which

immediate recourse can be had, f.-r the purpose of cheeking the errors or the pas-

sions olTunctionaries, and the injustice of which they may l)c guilty. Immediate

suspension, wh.n an oflencc is substantiated, may be, luuler certain circumstan-

cc-s, and is, in faet, often absolutely necessary.
,. , . u-

^

If this were not the case, the Government wouhl frequently fiiid itselt (Ex-

posed to the inevitable suspicion of conniving at the malpractices of its Ollieers,

who themselves, confident in the hope of impunity, a hope founded on all the

possible chances which would result in their favour, by the delays and dilhc.iltics

with which the steps taken against tliem arc ncccssaiily accompanied, might tri-

umph, in braving the authority of the Government, and in p'aying Nvith t hat ol

the Laws; and by insulting, at the same moment, the victims of their ambition,

or their vengeance. In fact, it would be to root out from the hearts of the people

the bo;,c of obtaining justice; that is to say. to place the Governors and the

'

governed in the most critical as well as the most unhappy situation possible. It is

useless to dwell on this subject. What man, accustomed to rel cct on the orga-

nisation of S -cielies,—on tlie means of insuring to them some stability, -could be

unable to see, once, the vital importance of these considerations ?

If we come to the examination of that which has passed in our own Country

even, we may sec that what are called " precedents" militate against iheaccuseu.

It is very true that at the time of the first analogous charges brought bv the House

rfCominons of Lower Canada against the two Lhief Judges ol the I rovince m
isl't, the Governor refused to accede to the request made for their suspensmn.

Hut we must first remark, and it is one of the anomalies, amongst many others,

which one might point out in the history of our Province, that another IJranch ot

the Legislature, whose opinion, assucli, deserves respect on the part ot the Exe-

cutive Branch, the Le^is!ativc Council, composed chiefly ol functionaiies, con-

tended strongly that the Commons of Lower Canada luul not the right to bring

any charge a-ainst a public functionarv without their privacy and their participa-

lion. This was to constitute themselves Judues in their own cause, and to make

the Assembly, in this re.«pect, actually dependent on the Council, hecoudly, one

may preliaps remark, that the testimony produced in support oi tno charge was



49

tlip Kxc-

f slioiiM

c })o\vcr

protect

tli()iij;ht

, uiuler

iiii; pic-

:>ininons,

in consc-

iwarcs ;'

ho miglit

I
j' wiih-

Woiilcl

II liiin in

• altar of

ss, tllCSL-

iiiisteiing

deny it.

ossary to

mx'^ over

iitislV the

t Colony,

to which

r tlic pu9-

ininctliatt

cniustan-

itself (/x-

j Olliccis,

m all the-

ilillicdltics

Miii;lit tri-

til tiiat of

ambition,

the people

rs and the

bie. It is

the orga-

-coukl be

II Country
e accuseii.

the House
rovince in

uspension.

uiy others,

ISrancii of

)f the Exe-
iiics, con-

; to bring

participa-

ci to make
Mully, one

hargc was
not

clalrcrlcurcondnite, cnfin deles fairc connaitrc au Gouvorncmcnt Exdcutif j
do

iuccr dcs eirconstaticcs dans Icsquellescilcs doivent le pricr de mettrc les servi-

teurs dc la Couronnc hors detat dc continuer d abuser <le sa conhance, ct en cela

nu'-me daffir daiiM son int^ret coinirie dans cclui dn peuple lui-nicmc. Que pcn-

seiail-onen Anglcterre dun fonctionnaire i)ublic,d'un ofTicier de la Couronne qui

dansdcs eirconstanccs semblables a celles dont on vicnt dc fane le tableau, dcve-

nu I'obiet d'unj Adresse dcs Comnnmes \.mv dcmander sa suspension ct cnfin sa

destitution, Kuspcndii en edet en consvquentcde c. ttc adresse, sc plaindrait avcc

anicrtunie davoir etc- pris au depoiirvu ct '« leclameri; it" dirait-il, "avcc confiance"

contrc cc qu'il appcllerait un jugcmont rendu sans qu'on " I'cut prevenu, sans av

" ctr a porteedL" se delendiect de sejustifjer ? ' Ce fonctionnaire trouvcrait-il

c^ranil nombre ilc pt rsonncs qui sc r^ndraient Ics ('clios do i

draicnt a lui puurciierii lu tyrannic, soutenir qu'il est unc v

oir

uu
scs plaintes et se joiu-

ictime inimolce a I'ar-

l)itraiie

Quant au droit du Gouvcrncment Executif, dcsuspcndre on de destitucr ses

oh.oicis, de les jugcrsomniairenient ou de faire clioix de tout autre nioyen pour

rendrc cette justice qui est un premier devoir, on ne pent pas davantage le contes-

tcr. ('est suremcnt une de scs prerogatives les mieux ctablies ct les plusneces-

sairc-iau mainlicn dc I'ordre public, sans laquclle son droit de surveillance sur les

ionctionnaircs. deviendrait a-jjcu-prcs inutile ct un jiiege tendu a la crcdulite du

peuple. Ce droit est plus lu'ccssairc meme dans une Colonic clognee dans la-

quelleil n'y a pas de tribunal autre que le Couvernement Executif lui-meme au-

(lucl on puisse immeiliatcnieut avoir recours pour niettre un frein aux crreurs, on

aux passions des Ionctionnaircs, aux injustices dont its peuvent se rendrc coupables,

ou les poiirsuivant et cnobtcnant condamiiation contrc cux. La suspension im-

mediate quand il y a un cori)s tie debts constat', jieut ctre, suivant les circonstan-

ces, et estreellcment souvent d'une neccssite absolue.

S'il n'cp etait pas ainsi, le Gouvernemcnt se f ouverait dans une infinite d'oc-

casions expose au SOU119011 inevitable dc connivor aux malversations de ses em-

ployes, qui eux-mrmes, forts de lespoir de TimiJimite, appuye sur toutes les

cha'ncespossiides qui resuiteraient en leur faveur des d.lais et des ''itHcultes dont les

deniarclies que I'oii adoptc contrc cux sont necesscuremcnt accompagnecs, pour-

laicnt triomphcren bravant I'autorite du (iouverneincnt et en se jouant de celle

des lois ot en insultant a la fois les victimcs qu'ils pourraient sacritier ci leur ambi-

tion ou a leurs vengeances, Juitin ce serait duraciner dans le ca'ur des peuples

resperanced'obtinirjusiicc.c'est-a.dirc, mettrc les gouvernans et les gouvernes

dans la situation la pins critique comme la plus malheureuse dans laquelle ils puis-

sentsc trouver, II est inutile dc s'appesantir sur ce sujet. l^uel homnie accou-

lume aieili'chir sur I'organisation des societes, sur les moycns de leur assurer quel-

quc stabilite pouriait ne pas scntir d'un coup I'importance vitale de ces considera-

tions ?

Sil'on en vicnt a rexamen'de ce qui s'est passe dans notre pays meme, on

pourrail voir que ce qu'on appelle les" precOdens" militent encore contre I'ac-

cuse. II est bien vrai que lors de la premi(Ve accusation analogue portoe

j)ar les Communes du IJas-Canada.ct qui fut dirigec contre les deux .luges en Chef

de la Province en 1^'I•1•, le Gouverneur relbsa d'acceder a la demande qu'elles

lirent de le suspendre. INIais il faut observer d'abord, et c'est une des anomaliei,

entre tantd'autresque I'on pourrait signaler dans I'Histoire de notre Province,

qu'une autre branchede la Eegislature dont a cc litre les opinions meritcnt des

i'gards de la part de la branche Executive, le Cot?seil Legislatif compose pour la

plnpait dc functionnaircspretendait hautement que les Communes du Bas-Canada

n'avaient pas Ic droit d'aecuser un fonctionnaire public sans leur aveu ct leur par-

ticipation. C'etait se rendrejuge dans leur propre cause et mettre 1 Assemblee

sous la dependance absolue du Conseil a cct egard. En second lieu, on pourrait

G peut-

if.
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not as circumstantial as it ought to have been. This was the first occasion in which
a step oltho kinil had been ailopted, ami it would not be astonishing that some
hixity liad crept into tiie proceedings of tlic Assembly. Whatever niiglit have
been tlie cause, this nl'usal on tlie part of Governor I'revosl to suspend them was
considered by the House as a violation of their Privileges and Constitutional

rights, and so it was declared to be by a Uesolution adopted even on the Motion
of Mr, Stuart hinjself. then a Member of the House of .\ssenjbly. H we quote
thisoi'Sj .gainst him, as being one with which his name is connected, it is because
he w.s .ictuated en this occasion merely by matters of public interesf, in which
he Wi,«i !,;.^s likely to be biassetl than on this occasion, where the interest is of a
dirterent nature, and of one calculated to give ideas a false direction. At
any rate, we njuy easily conceive that His Majesty's (iovernment could not

subscribe to this strange pretension on ll;e partof tUe Legislative Council of Lower
Canada.

Tlie ri^ht cf llif Hoii'^i-' of A'^scMiihly to iniprach cmd 1 n<'t Iti- denied.

Taught ill iact in ihf .Sell (.1 of es;)i rioiici", in brinj;in.r, in i>SI7, ii iii'w char^fc

iigiinst one of the Judges of the Court uf King's HeiK'h, tliiy (lid i.ot f.iil to add
the woii;ht of firniil juinds ; to acccnipaiiy it with circumstancial evidiiice; and
.nsk.d tlio (ijvinmr to !uis,)i nd him ; ;ind, at the '^.unii liinr, in an Address to

His Mijcsty, prayed tiiat he nu^^ht be removed. The G.)Vi r.'.or'.s answer is remark-
abb; on mure tliau out' account. H.; declared to the I bius.' of Assembly that •" ho
" had fuund su iic liitliiiiity, and h.ul ('utorlaineild(iaI)ts,in e(jn''..'(|uencoc;ftIi ;eon-
" duet of the doceas 'd tiuveriini* in a similar oeeasii)ii ; [,at t!iat, after a
" niiiuitc e.\ imination of the cvidi'iicc, and iho aullKwitv with which by his Com-
'' mission he «r.s invcsied, In? !nd .sigaifiod to Mr. Fouch-.T the nece-sity of
" discontinuin^i' h.s jaui -ial fiiiictions until a djei^iDii had bet;n come to upon the
" .subject.' 'J'lic diiiicidlics which iJter'.vards ar.,sj as to ihe mode ofproeecdmg
in (}rdcr to couie to a deri.>-i.)U a;4ainNt Mr. Fouclicr, and which ended in allow.

uiiX hiu'» some vtarsaflcrward.*', lo resamo his s at, forinno part of my sabj' ct.

Ti.e mere f ict <
1' his suspi'iiiioa is sufllcient here to add wcigV' to my own (jb-

servati.iiis. IJtsid.s, I cannot suppose that il will be attcnipU'd lo argue, that

this ste|), on the paitof llu Cuvirnor, was iinconstitutloii d, -an Act (.t tyran-

ny or of mjuslicj ; and what is bcller worthy ot remark stdl, is. that we may
observe tiiat, on ncilhor of tlK>e ocwasioi.s was it prcti ndi-d that, tor any of the

rtasons nrg«'d in Mr. Siu art's nK;muir. th.j stops taken by liie Hmiso of Assem-
bly were ci.licr mill, in\galar, or iiisidlicient.

Hero anotl»er ciisu' ibr comparison preseiit.s itself, Mhicli, without being pr. -

ciscly simil \r, maybe nitridjcci, in accia-dancc with the nle^nf s'ri(t analogy ;

it is'tlie cas.' of thj suspension, and linai dismissal of Mr. Jusii.'c Willis, in

UpperCanada. The case was recti t, and became the subject of sidemn argu-

ment, allelic, llierelor.', better worihy of altcntion. The cans ' oftlie treatment

wjiicli Mr. Jiislx^ Willis cxperiiiiCfd, was i'uiiiid in an cryiiiioii givfii in l<is ca-

pacity of Judge, as to the competency of the Coart ofwliid he was a Member.
I think lam riulu wli n Isiy, that the coiise(|uence of this opinion, had it tri-

umi.hi'di, would have been toati'oet the valuiiiy of the proceedings of tins Court

during many years, and to prevent the possii/dity of holding if, so long as an

Act of sovereign power, on the part of ih.; Legislature, had not disposed of thi^

anomaly. Asihis opinio, i was overruled, it would be useless to dilate upon it

now. But there is at least one lircumstaiice wliieh miglit, at tirst sight, appear

ttj be in its favour. A Judge can be guided by no other rule than that moral obli-

gation which l)inds a minister, whose duties are of a sacred character, and

which he is bound, by the oath he takes before he exercises his Oiliec, to ob-

serve. It is an essential duty with him not to decide upon any other principles

than those his conscience op.jirrtves. Mr. Justice WilU-; rl"l'.t he wrong. But,

if he thought bi.s opinion legally correct, might it not be asked, how he could

allow
« Six George Prcrott
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pcut-^tre dire que le temolgnage pioilult an soution dc I'acciisation n'etait pas

aussi ciicoMstanc'ii'qiril aiirait iluiVtic. (J'ctait la premiere t'ois qiiecettc dcmar-

che ctait ailoptcc.ct il nc scrait pas surprenaiit qti'il se f'utglissi: quelquc lacune dans

hs procH'dLvs ck- rAsscinblrc. (^loiqii'il on soit.co rcfus dii (jouvcrnciir IVcvost

de les siispoiuire fut rcKarilc" parellc coininu nnc " vio'atiou dc scs privileges <•*

" droits coiistitiitionin Is.'Vt illc io declaia par line resolution iidoptec siirla motion

dc M. StiKut liii-memc. alors Mcmltredo rAssoiiiblee. Si I'on eitc ccttc demarche

comme se rattadiaiit a son iiom, ot si on I'oppose a JLii-int'ine, c'cst <pi il n'agissait

dans cettc occasion (pic dans nn interit public, nioins capable d'eblonir quo ccliii

il'im intcrrt d nnc autre nature, (pii doit iiJliicr siir scs opinions dans cc moment
et qui pent, doit le plus souvent, douncr aux iJees une fausse direction.

Qnoiqn'il en soil on pcnsobienqiiclo Gouvcrnement dc Sa Mnjcstc neput

souscriie a cettc pretention etrange du roiiscil Legislatif (bi Has Canada. Le

d;\-)it lie la Cluunbro d'Assemblec iraccuser nc pninait etrc nieconnu. fnstrnite

entin al Ixolcde I'experienco, en portant en njil-lHiit-cent-dix-sc|jt une nouvelle

accusation eontrc iin ,[n<j;cdc la ('our tin Hanc du Hoi, ellc ne nianciiui pas do I'ap-

))uver de pieiives Ibrnu'llrs, dc I'acc ompngncr d'un femoigmigc eiiconstancie, et

ilemaiula :ui CJouverneiir dc le snsp ndre, en memc tcm^f (|nc dans une Adressc k

Sa Miije-te, ellc la priait de Ic destitucr. La reponsedii IJouverncur est reniar-

qnabk'sonspbis d'liM rapport. II ilechira a I'Assemb eo " qu'il amait epronvc
" (piclrpie di;;ieulte ctpii avoir des doutesa raison de la coiuluite du Goaverneur
" di'l'niit" * dars iineoccasiau si>mblable. " niais que d'ajjres un exanen partieu-

•' licr d'l teaioignajvc tt TaDtorite doiit il etait revrtu ' par sa cc.rimission " il avait

«' signilira M. Ko iclier dc s .ihsenter deses f'onctions jn 'iciairosius|ira decision."

Les diiil'.'ultes qui sc sont elcvees ensnile sur la uianierc do prnteiler pour par-

vcnir a une decision con! re NL Foucher, et qui ont eu leffet de lo laisscr reuiontcr

snr lesie'jjc quclcpiC"; anneos aprrs, no sont pas do nion sujet. Mais Ic fait de la

suspension su i t dans Ic moin.'nt pour appnyer nics j.roprcs obsorvat ons. An
resto jc no crois pas que Ton osat soutenir que cclte dcLnaicIie du Gonvcrucur fut

incon'sliiutioiinclle, un acte de tyr.mnie oa d'iujusticc. Kt cc qui est plus digne de

remarqne encore, c'est q ic I'on ne yoit ;n\s qn tl ins I'unc ni I'aurc de ccs occa-

sions, on ait pretendn que les deniareiies de I'Assemblec etaient nn'' u re^uli^res,

insaillsaules noi r aucunc des raisons dont il est actuellem; nt qn. i >n.

11 so jirrsentc iei un autre ferine do eomparaisoa qui san^ avoir pour Ini une

simililtidc entier.% leutt'trc invoque dam les regies d'inii' aaalo;i;ij exacte, e'est

la stsj elision, la destituti'm finale de M. Ic Juge Willis dans le llaiit-Canada.

Ce trail merite il'antaut |)lusi!c liouverici une piaccqu'il est rt'cent etque ccttc

alTaiie est devenMC lie menic I'objet d'unc discussion :.lennelle. La raison du

traiteniout quo .\L Ic .Jugc Willis a subi sc trouvait daiis une opinion donnce en

sa qualite de .Jiige snr la connetence dc la Conr il ant it ; tait mcuibrc. Jo crois ne

pas inc trompi'rVii disant que la coiiseijuence do cett.' opinion si ellc cut ti loinphe

cntralnait la nuhit-' des proeedi'sdc cettc Cour pendant un grand iiombre d'annei's,

vt I'impossibilitr de la tenir aulant de temps qu'un Acte de powvoir souvcrain tie

la Legislature n'anrait pas (ait disparaitrc cettc anoinalic. Il scrait inutile de

h'arretcr a rexamen dc cettc o]iiniou, ellc estjuiicc. Mais il est an moins une

circonstance (pii au premier coup d'a'il poiivait militer en sa f'aveur. Un .Jugc ne

pent avoir d'autrc rO'gle pour sc gtiidcr de I'obligation morale qui di'coido de la

nature dun Ministcrc qui a quelquc chose de sacrt'e et du scrnient qu'il prete

uvant de rcxercer. C'cst pour lui un devoir essentiel de ne decider que d'apros

les principes que sa conscience a • je. !\L le Juge Willis pouvait ctre dans I'er-

reur. Mas il croyait cette opii'uu iegaiciiient vraic, ou pouvait deniander h il

lui etait pcrmis de s'en t'carter et de transiger sur larticle dun devoir aussi im-

pericux ?

• 8ir Qcorge Prcvost.
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allow hiinsoir to chaiv^c it, and so give up a point, w!>ioh ho Mt it. an impenoni

duty to sustain ' Audit appears to nu<, tliittliis sanctity of intention, wliicii

nevi'rcan be forcottou by a Jiulf^v, without his being guilty ofprevancation, was

tlepciuicd upon for his justifieation. ....
But even this purity ofiulention is not s-iflicient of it.self to justify a pubhc

man. The Statesman 'sl.ould be mindful ot th>; ellVcts consequent upon Ins

mistakes, and of their iniluence upon the general and essential interests of So-

oictv. A (Juvernment cannot upon th^; pretext of tiiis purity of intention,

which would, in a mo a! or a legal point efvitw, justify an individual ; have

the Govirnmcnt and Society itself a prey to the errors of.i pubhe man, when

such errors niav lead to anarchy, tyranny, or a gen-ral confusion. This is, if

I mistake not, "the point ofview in which the (luestions raised and discussed, iii_

the case of Mr! Justice Willis, must have been regarded. Tlic proeeediii;4s of

the Government olTpp M'-Canada were approved and eonliiined by thatof Il!s

Majesty in Kn-.?la!id, One Act alone of tliis Judge was, iiowever, called in

question, and that as to an opinion upt)n a sin,de point of doctrine. 'I he entire

Country had not as in the ease under disee.ssion) raiseil her voice, iiur i)referred

complaints a<,'ainst him for many years preceding:. The reason tor the decision

must have been, doubtless, th".- 'dan;;er of the on-^eipieaccS »vhieh iniulit have

resulted from this single Act > from the tri-htfui etl'eetsthat this judicial ojjiuioii

was calculated to
I
roiluee.

A few moments ;Ktenllon to the nature of the cliarg. s brou'^^ht by the House

of Assembly of Lower-Canada against Mr. Stuart, will be sulheient to show

how nnieh "more weighty are the reasons which have intliienccd, as well the

step.s taken by this body as the <letermiiiation of l!»e (Jovcrnor, in the present

case. Had there not been, independently of the charges, to llu' consideration

of which Mr. Stmrt has confined himst'lf in his memoir, anything more tiian

his stc|)s ti'ken with regard to the Commissions,— Mere not these alone neeessa-

rilycalciilated to cieate alarm throughout the Tnivinee; to destroy (onlidi nee in

alftitles relating to real properly, and in the majority of those Acts which niigl'.t

affeet these titles, as well as in other Acts of eipial importance ; nay, to indiico

a ftarthat all the fortmus in tlie Country were in danger of being thrown into

general confusion ? Besides, he wa» cnniplainod of tor having freipiently placed

himself in a double capacity, and thus ol)li,s(l to defend and sui)port, at one and

the same time, the cimtlietiiig interests of the Crown and those of his jirivate

clients. Whotonld then he tempted to exclaim a-ainst the mea.sures taken by

ihc Commons <ifI.owir.Cai;a(!a^ Could ]
crsonal motives of pity, interest, or

even ofccpiity, influenee those wliieli aiise iV'jin coiisulcrations so e>-Mniial, as

well to general interest as to public justice? It wouM be treating a CJovern-

ment, nay, an intire people, with a httle too much levity to preten-!, that they

should possess so little wiight in the balance, and tluil it should l)c turned in

favour of an individual, the subject of a charge sustained by loriual proofs,

founded on faetsof public notoriety.

iUit the complaints of the .Assembly are not founded on onr subject alone.

Even supposing steps, for which the accused is blamed, were mere errors. They

were not occasional faults,—momentary delusions, it will be easily conceived

that those which form the subject of discussion in the memoir, are faults com-

mitted during a series ofve?^rs; that they arc intimately connectcil with the

general Administration of Justice and even of the Covernmcnt. They were Acts

which attacked principles upon which authority and public order can alone rest

with any security, lor a long space of time, the tiovernment and the people,

whose ititerests can never be separated. wi'Jiout weakening or breaking the bonds

v»liich nnite them, must have sntl'ercil. and tlid suller. equally. Mr. Stuart's

conduct had already, previous to the last Session, been a subjett of inquiry and

examination on the part of the House of Assembly, and of complaints on that of

the
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was

n'Tieux? C'est aussi, cc me sombic, ccttc saiiitote cl'intciitlon, doiit il n'est pa-,

pcniiis :\ un Jiigc do dovicr sans se rcndre coiipublc dc prevarication, que Ion a

invoqucc pour s;; justilicalioii.

P
av

U

Maiscctte piirclcd intention d"elle-mcmo etsciilc iif^ pent justificr un hommc

nblic. Cesontlus suites des crrours qui hii cchappcnt, ce sont ieurs rapports

ec I'intrrct giMicral ct esscnticl dune sociclc que I lioninic ditat doit cnvisagcr.

^n (Jouvcrncmentnc pout sous lo prrtcxto do ccttc purcti'; d'intontion capable dc

iustilierun iiulividu accuso d'un tlolil; sous un rapport jjuroment moral ou li'gal,

laissor Ic Gouvoruouicut ct la Soci.'to cllc-uK'nie en proio a cos crreurs dc 1 liomme

public, quant cllos pouvont amener pour rosultat I'anarcliic ou la tyrannic, uno

'•onfusion universoilc. Cost, si je no mo trompe, le point dc viie sous lequel on a

du euvisagor los questions qui so sont lIcvcos ct onti'lc discutces rclativcmcnt ;\

M, le Juife Willis. Lcs proce'dos du (iouvrucment da llaut-Canada out aussi

rtc- anpro'uvos et souteniis par celui dc Sa Majoste en Angloterrc. II n'etait pour-

taiit question que d'un soul Acte do lAdniinistration dc co .luge, d unc opmion

s'lr un scul point dc doctrine, l.c pays enlier n'avait pas ileve la voix, forme dcs

plaintcscontrc lui dcpuis jjlusicurs ann-cs. La raison de decider a dii rtre siins

(ioutc le danger des cons, qucnces de cot Acte-ia mome, lcs S'.utes iuncstcs que

cettc opinion judiciaircctait dc nature a entraiuer.

Maintcnant il sufiit de donncr un tnoment d'attention .\ la nature dcs accu-

sations jiortres par I'AsscmbL e du Bas-Canada contrc M. Stuart, pour sentir

rombien les raisons qui out du inHuor sur les d-marches de cc corps ct sur la d ter-

mination du Gouverncur rtaient plus puissantes. N'y cut-il, uulcpcndauinienl

dcs accusations dansla cousidn-ation desipielles il .s'est ronferm:' danssonmcmosre,

que des d-marches rclativcmcnt aux Commissions; nc devraient-cllos pas ncces-

sairement avoir I'etfot dc scmcr lalarme dans la Province, dVbranler la conliance

dans tons les titres de proprii tes foucieres et dans la tres-grande majorite des Actos

.jiii pouvaient lcs atfectcr, ct autres cgidcment iav)-.rtaus u fau'c craindre u:i

bouleversemcnt ilans toutes lcs fbitu.ics du pays? On lid reprochait en outre de

s'etre mis souvcntdans unc situation contradictoire ct daiis le cas de defcndrc ct

desoutenir a lafbis les intirets opposes de la Couronue ct d'individu=;scs Cliens.

I'ourrait-on des tors se trouvcr tentc de serecrier contre les mcsurcs des Commu-

nes du I5as-('anada ? Des motifs diutcrets, ou dc pietc, memo d'tiquite indivi-

duclle, pourraient-ils I'omporter sur ccux (pfi sc rattacliout a dcs considerations

aussi csscntielles d'intervH general, commc de justice publique '. Ce serait traitor

uuCiouvernemcut, un pcuplc lout cuticr, avcc trop dc legerctc, que de pretcndre

quilsdussent avoir aussi peu de poid< dans la balanc • ct qu'il fallut la I'airc pcn-

cher en favour ile I'individu cu butto a tme accusation soutcnue de prciivcs for-

luollcs, fondcc .sur des faits d'une notoricto publique.

Mais cc n'est pas sur un sen! objetquc lcs plaintes dc I'Assombl.'c roulont.

Kn supposant aussi tpio les demarches reprochecs a I'accuse nc fussent que de

simples errcurs ; cc no sont pas des fautes isolecs, dcs illusions du moment. II

sera aise dc convaincre (pie cellos dont il est question dans Ic mi'moiro que Je dis-

cute sont dcs fautes dc pliisienrs anm'cs ; qu'ellcs so lient a I'Administration ge-

luralo dc la justieo et memc du (iouvcrnemont. Klles attaquaient dcs prmcipos

sur Icsquels Pautorite, lordrc public pcuvcnt seulcs rcposor avec quolqiic socuiitr.

Pendant un long cspacc de temps, Ic (Jouverncmcnt ct le pcuplc dont on no sau-

rait scparer lcs interrls sans afVaiblir ou romprc les liens qui les unissent, out du

en sonffrir, en ont soufl'ert c'galcment. Sa condiiite avait deja cte un sujct dexa-

mcn prialablc dc rAssembl'ee ct des j)laintes ilu pa\ s avanl cette dcrniere Session.

i)n ncpcut memc en se livrant a I'cxamcn dc nlati^rcs qui sc compliqucnt commc
cellos-
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the Country. We caiiiiol even, in considering subjects complicated as these

arc, separate thoni by a kind of IMiilosopliical ai)straction ; thini< oftiieni, if we
may use the expression, piece-meal, anil without seeinj:; the various links which
unite them one with miother. Thoyall liave ilieir weight in tiie scale ;i<;ainst the

ijuliviiiual who is the subject of tlu-se C()ni])lair,ts. 1 shonhl be aMoweii to add,

and we sliall be easiiv coiivinct-d of the fact, that on an occasion such as thi--, it

would be uiujiiestionably a great mistake not to look at the tmtt oisonhlc of the

subjects.

As to the objection, foiiiuled on the circumstance that tlie witnesses examined

before the Connnittte were not on llicir oath,

Ltt nsseo what Mr, Stnaits:iys. " The A'^scmiJy, it seems, l)y its assumed
" authorilv, hiis coiivietiil a |

ulilic rilljcer of malvcr>ation in his Ollice, upon
" the (^•J/W'''-' ileclarations of iudividua's, in the absence ot the accused without

" bcin,^^worn, and without responsibility." That tlu- I'.vid'iice received by the

Coiinnitlee was not t;;kcn on oath, is a stran.-^' reason for objeclion on the pait

(ifamunwho has lukl ilic In^hc^t r.uik, among the (Jlliccrs ol the ( rown, iu

I.cwer-far.ada. 'i'l.e objection, hul it any foundation, would be a rnre disco-

veiy. ifllie House wercgnilly oi'an iflence, in this respijct, it is one with whieli^

the rnglish House of Commons las, i'or ag-'s past, been constantly !-taineil. If

it V, ere, in fact, possible liiat this was an eiioi-, on the part of the House of As-

sembly, it seems to iiic that it i! it not ileserve to be treated with so nnich Iiarslmess

by Mr. Stuait; on the contrary, the House might have claimed soiiie indulgence

oil his part, as being tiie continued practice oftiie English Ho !se of Comn.ons.

One should, according to the memoir, consider this practice "so r.pjgnantto
•• reason and justice, as to be tootvident to rei|i. ire observation.'"

Hut, again how < oidd tliis i)e an error on the part of the Conunons o[ Lower

Can:)ila, when we re \et that, as we have abeady observed, it iS an invariable

practice of the rng'ish House of Com:noi:s, |(;)uniled on piincii)ies, lecognised

lor ages as i;iw ?

1 tliuiK I am not mi-t;dvcn in saying, tint a p. rson cani:ot b'-' sv.orii unless the

light to do so is eonier.ed, either by vnlue if the conmu)u law, or et' i positive

law ; that the King himsell'i annut confer this light on those on whuai he is not

authorised, by law. to confi r it.

It is for this reason, al>o, tliat the King's pnM'o :atlve of est d)li-!;::!g courts,

other than those which f.e can author se )o be hehl by virtue ol the h,w«, is in

reality a more abstract )i;.;ht, -inc • an ;;ct o[' the No\ereign power, on the part of

the legslatuie, is iiecs-aiy, in order to put it nv pract'ce. Leg, illy or con^t itu-

fionallv Sj caking, the Couimon*; o( Lower Canada, or their cor.mittee, co Id not,

in fact, any more than those of Lngland, c:nise witnesses, called before liiem, to be

sworn. Mr, Siuai! cannot be ignorant of th s. .Momentary forgetf.duess nuist

suicly have Ijeen the cause of liis U bug into such an error o,i thesu!))',-. t.

Until Mr. Stuart lias shown, that the House of Assembly had --ome legal

means of proceeding in this inipiiiy, diflereiit from tho^c employed b\ them,- nay,

from those to which the I'nglish Coinuions tl.uiisehts constantly Iiive recourse,

under similar circiimslanccs, \vc shall be allowed to think, that the Commons of

Lower Canada have neither merited reproach for extravagance in their conduct,

j;or for injustice in their steps on this occasii/U.

Let us suppose, that that House of As.sembly, or the committee, had taken

upon themselves to cause the witnesses to be sworn, then Mr. Stuart might have

:.£'ci!se!i the House of Assembly of " an assumotioti of power whiih did not even

belong to the Lnglish House of Commons." Air. Jituart might then, with some
reason
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celles ci les s'parer par une cspcce d'abstraction philosophique, les consicl(^^rer pour

aiiisi dire pieces a pieces et sans voir les diffcrents ciiainous qui les unissent les

uiiesaux autres. Elles pesent toutesala f'ois sur I'individu qui est en butte a ces

reclamations. II nie doit (Hre i)crniis d'ajouter, ct il sera facile de s'en con-

vaincre, que dans une occasion comme celle-ci, ce scrait sans doule une grave

erreur que de ne pas saisir les clioses dans lour ensemble.

Dc ['objection fondi'e sur ce que les timoins examines devant Ic Coniitc n'etaienl

pus sous sonicnt,

Ecoutons encore 1\I. Stuart: " L'AssombL'e s'est arroge, il scmble, le

•' pouvoir non soulcmeiit dc convaincre un OHicier ])ublic de AJalversation dans
•' son OHicesur des declarations d individus dounvcs tw jtar/e et en rabsciicc de
" racciise—cl sans avoir pr."te scrmeiit, qui sont sans rosponsabilitL.'" C'est de

la part il'nn lionuno (pii a tenu Ic prciuier rang dans le Aiiiiistero j)ublic du B.is-

L'anada, unetrange moyen d'objeelion ;'i la preuve tcstinioniale rc(;ue par le Co-
mite, que les depositions n'ont pas I'te prises sous scrmcnt. Cette objection, si

( lie se trouvail louilce, scrait une \eiitablc di'couvcrto. Si c"est un crime, c'est

cclui dont les Communes il'Angleterrc sc seraient souilK'es constamment depuis

dcs sieeli's. S'll etait en eiiet possible, que ce fut une erreur de l'i\sscmbl'.'c,

clle ne merituit pas ce semble (\\ tre trait e avec autaiitde duiete' par M. Stuart,

elle aurait eu droit a quelnu indulgence de sa part, puisque c'est ceile des Com-
munes d'Augleterre. On dovrait d'apres ce imnioiro croire que cette pratique
" repugnc I videuunent a la raison comuie a ^ justice, qu'il n'est pas neccssaire
" de lane aucune observation pour le (aire V. Mais encore luie i'ois, comment
serait-ce un crime ou une erreur do la part dc. ouummcs tlu IJas-Canada, quand
on songc, que, connue on vient de I'observi r, c'est une pratique invariable de

)a Cliand)re desConnnunes d'Augleterre I'ondee sur dcs principes connus ile droit

depuis des siecles.

Je crois nepasme tromper en ili^nnt que I'^in nc^
]
cut assermci.ter pcrsonne

si on n'eu a le j ouvou't u veriu du tlroit coumuiu on d'lineloi positive, que le Iloi

lui-meuiene pent revetir de ce dioiteeux ,i (pii la loi ne 1 a.toiise pas de le confe-

rer. C'est par cette rai:iou aussi (pie la ))r(rogativa d'etablir des Cours, autres

que celles dor.t d pent autoriser la tenu en vertu des lois, n'cst en realitc qu'u.i

droit piirement abstrait, puiscpi il taut un Acte du pouvoir souverain, tie la

Li gislaturc, jjour le mettre en jjratupie. L('galemcnt on Constitutiomiellemcnt

parlant, les Communes du lias-Canada ou leur Comite, plus que ceux d"Angle-

terie, ne poiuraieut eu eti'et iaire prt'ter seriuent aux temoins cpi'elles fais.;ie:-t

venir deviuit elles. M. Stuart ne saurait I'iguorcr. C'est sarement un ou.bli du
moment qui la fait luini.'n.e tomber dans I'erreur a ce stijet.

Jusqu'a ce »|ue M. Stiuirt ait di inontre qu'il y avait pour 1' Assemblee quclque

moyen legal de procrdcr a cette l-'aupu te, dill' rent de ceux qu elle a employes,

de ceux auxqueis les Connnunes d Angleterre ellcs-meu!cs out constamment re-

cours en pareilles circonstances, il sera permis de croire que les Communes du
Has-Canada n'ont merite ni le reprocbe d'extravagance dans leur conduite, ni

ilinjustice ihms leursdemarclies a son egard.

Supposaut <pie lAssemblee ou le Comite cut pris sur lui de fairc preter ce

scrmcnt aux temoins, ce scrait alors qu M. Stuart aurait pu accuser rAs>embIce
d'lnie " usurpation lie pouvoir, de I'excrcice d'une autoritc illcgale ct inconstitii-

" tionnelle" qui n'apparlcnait pas mCme a la Chambrc des Communes d'Angle-

terre.
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iciisoii, have denounced the House of Assembly, wliicli accused him, a3 a body

whose members were a prey to bliiul passions, calculated (o lead tlicm into the

.Tosscst errors, as strangers alike to the first notions of constitutionallaw, and

?o the practice of the 'En^lish parliament ; in fact, as men whose extravai^ance

and ignorance united, rendered tiem absolutely unworthy of enjoyni!,' the advan-

tage ol a constitutional government, and of exercising the rights which sprmg

fiom it. ., .,. , , , ,
.

Accordiu"- to Mr. Stuart, no responsd)ility would attacli to tlic witnesses

examined before the commiltee of the Hou e cf Assembly. 'I his assertion

appears to him lobe one of importance ; and he repeals it more than once. It is

or. this account that 1k' attributes, at first, to the witnesses' '• falsehoods, by which

" they sought fo injure him : or, as he says in anothci i>lace, to satisfy their wick-

" ediiess and their revenge.
*

I vhall no', for the moment, dwell on any observations lespccting this worse

than stran'^e assertion. We shall return to' this subject in tho discussion of the

testimonv,'' and sort of proof, bv ailidavits, taken before a magistrate, whose duty

is merely'passive, and does not consist in puttinir questions as to any of the facts

stated in ]
articular, but mcrciv and generally as to the truth of their contents, and

that fietiucntly without the presence'of any one but the party inter, sted inobtain-

iii.Tlhe atfirmfition of the facts; in order 'to oppose it to the kind of testimony

received bef re a commitee, which is composed cf several members, each of whom

has an equal right to pioposc questions to the witnesses relating to any particu-

lar fact to which ihiy may liepose, or any others to which he may think proper to

obtain answer.

A witness, called belbro the House, is not, it is true, upon his oath ; but lie

is in Ihe presence of his country; he is exposed to ignominy if, in giving his

evidence, he is guilty cf an in, truth ; he is even exposed, on a summary proeeed-

iii"-, to sutler immediate incarceration. 'Ibis is not a mere vain theory, —it is tlu,

juacticc in the iuiglish lloese of Commons, and adopted in that of l.ower-Canadri.

in pleadiuix his own cause, the cause of a i)iib!ir functionary of his rank, Mr.

Stuart s^lundd, in the f.rst place, have i>hrunk from the impropriety of such an asser-

li( n ; and fn m tlie danger e\cii by thus expressing himself, of weakening that

lesijc'ct which is due, as well to moral sentiment, as to that civil duty which im-

poses on a witness the necessity of never (iopurting from the truth, whilst giving

evidence before a tribunal of tiiis importance.

A"a n, on the subicct olthis objection of Mr. Stuart's, there is an observation

which, before we proceed, deserves a moment's attention:

He seems to have adopleil, with regard to public fV:nctionarics, a princijdc, a

system, to which al! his ideas have refei t-iu e ; and are, if I may use the expression,

co-oidi'nate. He ilesires that public functionaries should be indepciiucnt ; and

we areleft to (onclude, from his mode of cspressiiig himself, that the colonial

government cannot, without t!i s son of inviolabiiity as regards them, continue to

exist. Mr. Stuart does not, however, formally deny, that the House of Assembly

lias some povvcr of incpiiring into the conduct of public delinquents ; but he

denies the ri"ht of using the imly it.eans known and consecrated by the law, and

practice of ("arliamein, in order'lo eHect this iiKjuiry.

He puts forth, as a principle, that the evidence taken before a House of Com-

mons, of Lower-Canada, is not worthv of credit, because the witnesses are not

sworn ; and that such evidence cannot" be uM'd as the foundation of any proceed-

ing against public functionaries, whose conduct may be an object of iiupiiry. Ami,

sii"ce the Ht)use has no power to tender this oath, it follows, that it would not have

any means of preferring charges against them. Nothing more than .Mr. Stuart's

.-vstein could bo necessary to insire the stability of the government ! Can it be

lu'ccssary to discuss, seriously, .issertioiis oflliiskind ?

As
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tcrrc. M. Stuart auralt pu nlors deiioncer avec qnclque raison I'Assemblee qui

I'aceiisait comnie un corps dont les iML-mbres etaient en proio a des passions aveu-

gles, capables de les prrcipit(M- dans les plus grossii res crreurs, ctrangers aux

premieres notions du droit Constitiitioiniel, a la praticpie dii Pailement, comma
des liommcs cnliii dont I'extravagaiiee et I ignorance rt unies, les rendaient ahsolu-

nient indignes de jouir des avantag; s dun Gouverncment Constitutionnelet d'exer-

cer l(.'s<lroits qui endecoidcnt.

Suivant M. Stuart, les tcmoins cxamin.'s devant le Comiti' de I'Assembl'e

scrait " sans responsabilite.*' II y revient a plus d'une reprise. €'est a cette

occasion qu il attribue d'abord aux temoins des " faussctis par lesquellcs ils out
" therehr ii lui nuire," oucomii;e il dit aillenr^ encore a "satisfaire leur mtchan-
" cele et leurs ressentimens." ,Ie no m'arreterai pas ))uur le moment a aucune
observation sur celte assertion bcaucoup plus cpi'i trange. On reviendra sur cet

objet en diseiitant le trmoignage et I'esprce de preuve ])ar A[}idavits, pris devant

uu' Magistral dont le Minislere e.-t puremcnt jjassif, sans interrogation sur aucuii

des tails atiirmcs en parliculicr, niais seulemcnt et g, n ralenicnt sur la veritc do

leur (ontenu, hors la presence d'aucune pcrsonne excepte quelquefois celle de la

partie interessee ;'i obtenir railirmation des fails, pour I'opposcr a uu tcmoignago

rei^u ilevant im (.'omite compose ilc phisieurs Memiircs ilont cliacua a nn droit

t'gal de ])roposcr des questions aux t 'moins rclativement ;'i tuns les fails dont.

ils (leposent on autres t>i;r Icsquels il pent juger u j)ropos d'en obtenir des

nponses.

I;e t('moin nppeh'' devant la ( luuubre n'e-t pas a la V( rite sous sermcnt

;

mais il est en presence de son i)a}s, il est t xjiosi' a I'lguominie s'il se rend coui)ai)Ie

de faussete en rendant son tcmoignage, il est expose nu'inc a subir de suite i'ir.-

carct ration en vertii d'un procide sonuuaire. Cc n'cst pas la seulement une
vainc tlnoiic, c'esl la j)ratiqiiC dans les Couununes d'Au^loierre, suivie })ar cello

du Mas-Canada, JNI. Stuart plaidant la carise d'un fonclionnaire public de son

rang attacpie dans sa personne, aurait di'i reculer devant rinconvenauce d'une

parcille assertion d'abord et devant le ilanger me.ue en tenant ce langage d'afl'ai-

blir le respect du an sentiment moral conuiie au devoir civil qui impose au lemoiu
I'obligation de no jamais s'ecarter de la verite en donnant sou temoignagc devant

nn 'I'ribunal de cette importance.

II est encore au siijel de cette objection de .M. .Sluart une observation qui

merite d'arreter un moment lattention avant de jjasser .\ \\n autre article. II

])arait avoir a(lo()te relativement aax foiutionnaires publics un priixipe, un syste-

jue au(|uel tontes ses idees se lattachent el vieni>cnt pour ainsi dire se co-ordonner.

11 vcut lindependance pour les fonctioiuiaires pidjlics. Si on s'en rap[)orle ii la

maniirc dont il s'exprimc, sans cette cf'iJU'e d'inviolabiiite " le Gouvcrnement
' Colonial ne j)eut eonlinuer de subsi.--ter."' Cepeiulant il \\v nie pas formelle-

uient (jue I'Assembke ait ijueUpie droit de recliercher ie.s delinquans publics
;

mais il nie le droit d'user des moyens connusetconsacrcs par Ic droit et la pratique

du I'arlement pour y parvcnir. 11 ctablit conuue un princijio que les dej)ositions

des temoins cju'une Cliambre de Cunununes du 13as-Canada appelle devant elle

lie meritent aucune creance parce qu'ils ne sont pas sous serment et ne penvent
scrvir de Ibndenient a aucun procedc contre les fonctionnaires publics qu'clle

recherche. Or comme elle n"a aucun moyeii de I'aire preter ce serment, il s'en-

suivrait quelle n'aurait non plus aucun nioycn de porter des accusations contre

cux. 11 n'en faudrait jias davantage pour assurer la stabilite du Gouvcrnement
dans le systeme de M. .Stuart. Faut-il ( tre oblige de discutei seneusemcnt de
accusations de cette nature ?

H De
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As to tlio objection tliat " The IIoi/sc of Asscmh/i/, it seems, has aminYi/efi to itsrlj

" .'he po:eer, not oiili/ of courietiii-:- a puhlie officer of milrersutnm in his office,

" hut of erimiiHtl chav'-es coiiiiizahle hy cuuiis of hiw onh/ : of siilmnialton nl

•' periuni, an>/ violence at llie ekrlhrn;' " The .Issemhli/ has no n^iit

" to hnna- c/up-vv a-ain'^t a }whlicJunctional if, in respect of anij other offenas

" tliait those relating to official mimmdiict."

It is U'^eiessto aiiimadvort on the incorrectness of some of these expressions'.

The House of Assembly, ilivi not pretend to convict ; bnt Mr. .Stnart consuiers

it criminal in havin- eluir-ecl him w.th an otibnce of vviiich it bclun-e.l to t!.e

courts of justice alone to take co -nizance. Her/ we shall sumi see that he li m
( rroras to the fact, and that he is not called to account by the House ol .Asseaibly

for -jny one of those otKnces of which con;nizanco should, \\\ tact, properly bo

taken by the ordinary tiibnnals. Nevertheless, 1 will, before I come to this par-

ticuhrsu'.ieet,ari,nie hvp. theticallv, and suppose that the charge brought by the

House of Assenib'lv has reference to two offences of the nature he mentions, and

th'U thev should be ret,'arded in th< teehnical sense which he attaches to them,

•vilowin.r these ob)ection>, the doctrine and ideas of Mr. Stuart on this subject

would stTll be ilhM)rv. It would b,-, at least, (piite novel to question the n.«ht ot

an A-.semb:v remesentinr: the p ople of a country, the Conniioiis in fact, to bring

\ chan'earainst'a public Vunctionary ; to require his suspension, his disni.ssal, and

natticularlv in Kni,land to prosecute him even in the House of Lords, for otieiices,

the co'Tnizanceol which mavbeloiii? to tlie ordinary tribunals. I his ideas, like

many ''others assumin- to "be of a constitutional class, whica occnr m each

l)u.vna|)h cf the memoir, is neither in accordance with the pra, tice nor the

iisa.^es, nor with the received priucipLson these subjects, and is e luaily repugnant

to the one and to the other.
, • ,

. i.i i .1

Let us s e if the English I louse of ("ominous have interdicted tliem-elves tiie

ii"ht of proceeding- a"-ainst public funelionaries in cas s in whica the crime or the

offence laiil to theu- charge mii^lit have become the subject of a prosecution before

the ordinary tribunals. Hi^h treason and embezzlement are surely crimes or

oirence^definedby law, of which these latter courts can take cognizance. Can

we think that if the House of Commons, in the event ofan inquiry, u-> re convinced

that a minister, or other public functionary, had !)eeu guilty ot the one or the

oth-rof these offences, it would be fair to tax them at once with injustice and

oxtrava-ance, because they should rc(iuire his suspension and lis dismissal .> It

even lie were the subject of prosecution in the Hou-o of Lords, would it be

•illowablo to say that it'was, on their i)art a criminal usurpation ^ Could an im-

peachment against him be excepted to, niuler the pretence that the inferior courts

possessed an exclusive jurisdiction ?

'i'his power in the courts, of taking cognizance of these offences could no

more ndlitat,; against that of a branch of the legislature, puticularlv the

pop.dar bra.ich, than a-ainst that of the executive branch itself inqmring into

the coiiduft ot the functionaries, each according to the nature of Ins duties. It is

a put of the duty of the House ofCommons to employ, according to circumstances,

Ih -'various means attached by the constitution to its jurisdiction, in watching over

these tunctionaries, in order, if necessary, to have them disp aced or punisiied :

they mav do the one or the other: it is in their discretion to do so, according to

the" fitness and nature of the case.

Jint Icavin.r for a time th s subject, to which it may perhaps be necessaiy to

return, let ns observe that Mr. Stuart has again strangrcly mistaken the nature ol

the accusation brought against him by the House of Assembly under the title of

.uLnrnat^on of penuni, when he -.crsuaded himse f that it had 1.1 view merely that

-t whom such an accusaiiuH maybe
definitive crime which subjects any one agr

brought,
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Dc robiection que "I'/lssemhlee .s'csl arroge ce scmhlc lepouvoir non seukmenl dc con.

" \a'mcrc iin Officier jnthlic dc Malversation dans son Office, mats encore d'of-

" fenses crmincllcs qui sont de la jurisdiction exclusive des cours de loi....La

" 'suljoniation de jmrjure et Ics violences dans I'Election...U Assemblce nu pas

« le droit dc porter des plainles contre un fonctionnaire puhlic pour raison

« dautres delils que ccux qui sont relatifd sa conduite en OJice ('Olficial mis-

«« conduct.") iSc

II est inutile dc rclovcr Tinexactitudc dc qiidques-uncs dc ses expressions.

L'Asseuiblcen'apritcndu convaincrc; mais M. Stuart lui fait un cnmc d avou-

Quant au droit de la part dune Assemblce rcprcsentantle pcuple d un pays.de

innincs enfin, d'accuser un fonctionnaire public dc domandcr sa suspension, sa

veux lu'aninoins on attendant que jen viennc a cct objet en particulier raisonner

dans liiypollu^se que I'accusation portee i-ar TAssemblce roulc sur les deux debts

dc cctte cspecc qii'il indiquc ct dans Ic sens technique qu'il y attache dans

<,cs -ibjections ; la doctrine et h.s idces de M. Stuart ;i ce sujct scraient encore

illusoires.

destitiition.et en Angletene surtout, de le ponrsuivre devant les Lords nicme pour

(ics olf 'nscsdont laconnaissance pent appartenir aiix cours ordinaires, la preten-

tion de I'interdirc alabranche populairc du Gouvernemcnt, est je pense an nioins

iiouvelle. Cette idee cou.me b.aucoup d'autrcs soit disant constitutionnellcs qui

rcviciuient dans chaque paragiaphe du niemoiic, n'est d'accord in uvcc la prati-

(pie ou les usages, ni uvcc lespiiucipes reriis sur ccs maticres, et repugne egalc-

nieiit aux iiremiers et aux slcoiuIs.
,. , ,

•
i

On pent v.-ir si les Communes d'Anglctcrrc se sont lutcrdit Ic droit de pro-

c'cdcr coutn; un fonclionnaiie public chaque fois que Ic ciuv.c ou le dclit dont il

Icnrparaissait entachc aurait pu devenir uu objct d'accusaiion devant les tribn-

naux ordinaires. La haute trahison et le peculat sont siireincnt des crimes^ou dc-

liis detiiiis iiar les lois dont la connaissance est du rc-'sovt de ccs cours. Croit-oii

(luc les Communes a la suite d tine enqutte se trouvaicnt convaincues qu'un minis-

tie ou autre fonctionnaire public se fut rendu coupable de Tune ou de rautre il

-crait bien venuales taxera lafois d'injustice ct d'extravagancc paico qu ellcs

auraitdemande sa suspension et sa destitution ? si mrme elles le poursuivaient

devant la Chambre des Lords, se permettrait-on de dire que c est une nsur-

j)atiou criminelle ? I'ourrait-on exfcepter aux actes d'accusation {Impeacliment.s)

diritrcs contre Ini sous le pietexte que les cours infciieures ont une jurisdiction

exclusive r
, ,

• -iv

Ce droit des Cours de prendre connaissance de ccs debts ne saurait mihter

contre celui d'une branche de la. Legislature surtuut de la branchc populairo p us

qiieconticcelui de la branche Exi-cutivc ellc-mCme, de survcdler la cond.uledcs

ibnclionnaires chacun sui\ ant la nature de leurs attributions. C'est aux torn-

muncssuivantles circonstances.a employer les dillerens moyeus que la Constitution

a attaches a leur jurisdiction pour rechcrchcr ccs fonctionnaires pour parvenir a

les fairc dcstituer ou punir. Ellcs ont le choix des uns ou des autres. C est a

flics a le i'aired'apres les convenances ct la nature dcscirconstauces.

Mais laissant pour le moment cc sujct auqucl il scrapcut-etrenccessaircde re-

vcnir ; obsci vons que II. Stuart s'cst t ncore ctrangcment mcpns sur la nature d(

I'accusation nortec contre lui par TAssemblce sous le nom ih suburnatton J^
I'accusation portee contre lui par i .\ssemuiee sous lo "•>• "^

parjtirc, quand il s'est persuade quelle n'avait en vuc que Ic dc

soiimct celui contre qui Taccusation est porlce a une poursuitc devai

ue le dclit dciini

le

de

qui

sui\'Ui!t !e cours ordinaire iles lois.

ant un tribunal,

Ellecut prclcleflancadcsreproches graves,

nume

K'
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broiifrht, to a jjiosociifion before a tiihiinal arcoidiii<j; to the orilinary course of law.

The House won't! have siibjoctctl itself to the ijiavest reproach, atiii even ridicule,

had it not carried itsollahdve such con,>idcratioiis ; ami Mr. Stuart, in such a

case, would most cei Miidy not have liulcd to direct his >hafts against it,

Th'j term, suhoni itlon of pcijuri/, should not be taken h. re in a purely

tecluiical sense, it was not the di:!y of the lb)nse of Assembly to uupiire whether

(ia/aille dit St. CI rmdn, whon Nir. Sluart, one of the candidates at the election,

bid indue d to take the oath, v.as more (.guilty than Aussant or the others acciiseil

IVom Sorel (William lbmy,) prosecuted by him, as Attorney (ieiieral, !'or perjury,

and St) jiisllv ;in I reasonably accpulted. I'hat which might he termeil tliL" mere

substance of the cr uie, was fouml as innth in the act of ihc former as the latter.

Ibit intention, which alone jendes acts of this descri;.tion cri;i:inal, was equally

absent at the time they respective'y took their oadis What would have been

thought of the lb)use of Assend)ly, had it re jiiind, (nd it is pr, tended, in the

memoir, it onuhr to have done so,) that a prosecution sliou'd be instituted a:;ainst

Mr, Stuart, in one of the onlinaiy courts, lor sid)ornation of p rjnry, when he whom
he (.Mr. >t;iart') li.'d induce I to Ciunnit it, not only never ought to have been,

and never could bi*, coi.v'eted, but could not have intended to swear falsely ? Of
V. hat hlindne.sr., of \vh t injustie.-, would he not, i.i siieh a case, ha\e acciiseil the

Iluuse of ,\s.=ead) y ? ^> c must take these cNpressi' us, then, in a more otensive

sense And iirst, as in alln-i n to the ollence of an Attorney Cieiieral, a candidate

at this diction, abusing the intlu nci; wiiirh his iini)ortanl functions allbrde 1 him,

bv itid'cinir this St. (iermain, in order to (pi;\Iily and vote in his (the Atttjrney

Ci neral's) favour, to swiar to the Iri.th ol' a fabeliood whii h he, the voter, might

liowi ver believe to be true ; an error, wliieli couKI form no CACiise lor the jjiiblic

functionarv on tins occasion. Secomily, the in(]uiry, on this occasion, is con-

cerning the eounniss on of an oil'enee, of at lea-t as urave a nature, perhaps of a

more serious one, as reg.n- !s morality and ])ul)lie justice, consequent upon the

first offence, (ami the consideration ot' which, at this mu:i cut, is tpt te in keeping,,

connnitted by this (unctionaiy in piosecuting afterwards, a^ guilty of perjury,

those who, led by the example of St. (iern>ain, ilu cs to their otiv/ conlilence in

the opinons publicly delivered by this chief o;!;cer of the crown, took an oalh

similar to that to which \veha\e already alludeil. Lastly, in reference to another
olVeiice. that of hav iig aimeil these pioseentioiis, aceompaned l)y circnnistaiices

which gieatly nggrav.iletl tluir inju-tiee, ag inst those who had voted in i'avour

of his atlveisury, whilst he ha i not even thought of pr, scenting thoewhohad
connnitteil the fain ot^-'iice, inoriK r lo vote in his favour.

N\ itii leg '.rd to the acts of violence at this electi n, I.iid to Mr Stinirt's ciKwge

by the House of Assembly, can behave thought (hat it allude I lo i)ii>sical force I

That he was acciis tl of having a t d the |)ai I of a wrestler. It is Siilieient to read
the repoi t ( f the eonnnitl e, tlu' depositions and the esidcjin- which form part of
it, ami to see the proceedings of tiie Ib):i^e of A^scMnbly, in order to be saiislied

that this charge has rt ferenc • to that kiii;! of mora! violence \vhich he exercised

towards the ele tors, by ineaus of menaces, to which his u'iice gave an imi)orlan. e

—of which events have furnisluH! a sal proof how the influence, which resulted

from his foictions, had been emiiloyed, for the purpose of p isiiadiiig the persons,

lo whom we have a'naily iilludeil,t i take the i-alh in (piolion.

Kcturniiig now to Mr. Stu.il'.s as-' r I ions, as to the prtleiided t xclusive

right (-f the urdinarv courts, \vc inavohservt, that if this r^^lit could be esla-

b.iilied, function iries, parlicui uly in tiie colonies, would be insured tliat inde-

pendence, in fact, tli.it sort of inviolabil ty whicli wouhl pb»ce theui finally aloof

IVotn ;ill kinds (,f ^iiiveillunce on the jtarl of ilu loeal auih niii'-:, and Hi.s iM;ijv.s-

ty's (iovernnu nt it>-e!f', —an indepindeiu c, t i c/i fer wl i, h Mr. Stuart seems to

ngard as a .sort of c//('/'/'«'/n 71? on liie part of tm- ( Jo. eriuueni, and without
whieli h' thinks it could not contiiaii! to L'.vist in the coIoiuls. 'J'ltis crclifiie

•4
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Hucli a

mcmeaii riiliciile, si die no sc-tait pas c'levi-e au-dessus do ces considerations, et

M. Stuart n'aiirait sinemcnt pas manque d'eii dinger les traiis contre elle.

L
piircm

J

Jiaf't

,es mots (Ic suhoi nation dr pnrjtive ne sauraient etre pris ici dans un sens

ont tfclmique. L'AssombU'o n'a pas du s'attaclicr a examiner si (iazaillc

dit, St. Ciermaiii (pie M. Stuart, C'aiulidat a ['Election, avait iletermine a preter

sermentetaitpiiis coupable qii'Anssantou les autres prevenus de Sorel (William

Ilcnry,) poiirsuivis par lui conime I'locnreiir-drH' ral, pour parjure, et acipiittes

avcc tantde raisoii et de justice. Coqu'on pourrait a; pcler Ic mat. rici du crime

se trouvait bien dans I'Aciedu premier coinmodans ceiix dcs seconds ; maisl'in-

tention, (pii seide pent rendre ccs actcs criminels, manquait rgalcnient dans la

prestation de Icurscrment.

Qu'eut-on pcnse des lors de rAsscmbU'c si elle cut, commo on pretend dans

Ic nu' moire, (pi'elle aurait du le f liro, retjuis contre M. Stuart unepoursiiite d.v

vait les trihunaux orduiairos pour suliornatioii de paijure (juand celui auipicl il

aurait persuad de le connnettie n.tn seulcmcnt n'aura t j miais du ni pu etre con-

vaiiicu, mai:5 ne j»ouvait i)as avoir I'intentioii de dire une clio-ie (iuisse r* De quel

aveiiiilfiut lit, de quelle injustice n'amait-il pus alors luiinemc accust IAsslui-

blee ? C'est daus \\u seiispli.s etendu (pi il taut prcu 're ces cx;)ressions. ("est

d'al)or>idu dilit d'un l*rocureur-(j iii ral, C'luulidat dans cette cl.cLioii, abusant

lie riiitl lence tpie lui donnaientses importantes fonctions pour di'tcrmincr ce St.

(jormaiu pour se qualifier et voter en sa faveiu', a allirmer sous scrment commc
vruie une cliose fausse que ce dernier pomait ccpendant eroire vraie, illusion qui

ue pent ^ervii' d'exouse an tonetioimaiie public dans cette occasion. En second

lieu, il est (inestion d'ini delit tout aussi grave, ptut-etre davantagc, contre la mo-

rale ct la justice piddicjue, suite du premur doiit la consideration est dans cc mo-

ment insL'parab'e, commis par ce tiinctionnaire en j) ansui\ant ensuite conune

coupable lie parjureceux qui eiitrain> spar cet exemple, dipes de leur contiance

dans ces opinions douu' es publiiiuemeut pir ce |)reniier ollieier de la Coin'onuc,

auraient prete nn sermeiit seud)lal)le a celui dont ii vient d'etre question enfin d'un

autre delit, celui d'avoir dirige oxelusivcnient ces poursuites accompagnees dc

circonst mces qui aggiavaieut de beaucou;) leur injustice, contre ceux qui avaient

vot ' ( n laveur dc sun concurrent, tandis (ju'il n'avait pas seulemcnt songo a rc-

cliercher ceux qui avaient commis la mime f.iute pour voter en sai'aveiu'.

(Juant aux Actes ile volence porti'.> a la cliarge de M. Stuart par TAssemblec

dans cette eleet'on. a-t-il pu eroire que c'etaii de celle qui tenait " de la force

•• pliysitpie ?" (pi'el e I'aceusail ilavoir jouc le rided'un lutteur? 11 sullit de lire

!e rapport du ("omite, les depositions .1 loute la pr. uve, qui eu lout paitie, et de

voir les procedes de 1 Assoiidile •, pour '^e convainere ipi il est (jucstion dans eettc

accusation lie I'espcce de viulence morale qn il exerijait snr les Elecleurs paries

inenaeus aux(piell. ssa cliarge donnait une impoitariee dout L'S eveuenieiii out

founii niie trisn; preiive coniuie I'iiillut nee i.ni les Jta t de ses f'onetion> avait etc

euq)lo\ee pour j)i rsnader ceux dont on vient do jiarler, de I'aire le sermcnt en

question.

lleveuaiit maiiitenant aux assertions de M. Stuart sur le ])r:'tendn droit

cxclusil'des (ours ordinaires, on doit dire que si elle pouvait enliii triomplier, cllc

pourrait assurer aux Co. ictiounaires surtout ilans les colonies, cette indepeuilauee,

cette espece d'invioiabilitc de fait qiu les mettrait egalement a I'abri de toiHe sur-

veillance des autorites locales et dc ccile du Gouvernement de Sa 'viajestc lui-

meme ; iudipcndance .ju'd parait eu ell'et regarder comme le chef d'nan re du

(iouvernement etsans hupielle il eioit ipi'il ne pourrait eontinuer de siibsister daus

les Colonies^ ils scruient assures d'en jouir.^ 5urtout s'il se tiouvai. daus I'organisa-

tiou
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n<>hl wottU he particularly convc\iient, if tluro httppcnt.' <o bo found, in tlie

or^^uii/.alinn of iIk: adininistialiou or of llio coiirts, some i-yil, nhich a man,

clothed with tlicsc hijyii fimctioniJ, was induced, fnun motives of personal interest,

to protect, an interest common to all wlio might be placed in a similar .situa-

tion.

lie might sot at nought complaints M-hich rould be of no avail ; insult those

mIu) might dare make tliem, and load them with his resentment. This woiilil

doubtless 1)0 a strango perspective to exhibit to his Majesty's colonial subjects,

particularly under some eircuinstaMces, such as those which I shall take an

opportunity otderiniiig. It is, besides, in the possession of powers, in some

measures exclusive, uhich nn Attorney CJenorul, aecordingto Mr. Stuart's own
account, exercises in Lower Canada, that he would know himself to be invio-

lable*

On the other hand, in looking at the subject in a point of view more favour-

able to the poverni d, the result of this doctrine as to so exclusive a risjfht of the

courts ; of tlie entire absence of jurisdiction on the part of the Commons of a

Country under similar circumstances to examine into the conduct of a public

ofKcer, once fiiiniy seated, wonld be, that he might be daily guilty of the j^ravcs^t

oil'ences, and migjit defy, at onci', the authority of the courts, that of the govern-

ment of the country, aiid, in fact, that of His Majesty's government itself.

AVhether this conduct, on an occasion of the kind, were systematic or not, on

liis part, it wonld sullict', that he had not gone to the extent of ibsolntely com-

mitting himself ; that, on the one hand, his faults might approach some oV those

grades of crime defined by law,— whilst, on the other hand, some criminal act

might biv wanting, the proof of which is necessary in order to constitute the

precise ort'ence, and thusafford an escape from the vengeance of the laws them,

stives. In answer to the House of Assemi)ly, he would plead incompetence,

—

wantof jurisdiction on their j)art ; belbrc a court, he woultl except to the ui)-

sencc of some of those circumstances necessary in order to his trial and convic-

tion. In cither ol which alternatives he would be sure to triumph.

Lastly, Mr. Stuart's doctrines, as to the two charges of subornation of pcr-

juiy and of violence, in the election of Soi-el, being suseeptibic, once received, of

fonstaut apidication, they would have the eti'cet of authorising all sorts of dis-

order by the actual ho[)e of impiuiity. What doctrines ! what a foundation for

a government I

As to Mr. Stuarl's objection on the ground t<f want of specification in these

aceubations,

The habit of appearing before the ordinary tribunals, and (.f occupying

h'msclf somewhat exclusively in the affairs at the bar, has mi-led the author of

the memoir. He ever nasons according to rules observed, with regard to j)ro-

ceedings ni these courts.

Offences of a ]«>sitively jinblic nature, such as those committed by func-

t'onaiies in the i xerc isc of their duties, arc not susceptible of being previouslv

cK liiHu', in the same niannc'r as those committed by private individuals, which

are isually of a least complicat» d character ; besides, in accusations which have

reference to official nnseondnct, such as that in question in the reports made to

the House of .'\f-senibly of Lower Canada, the statement ofthe facts themselves

is sufficient uj)on wliieh to found the charge, and the necessary proceedings,

against

» Wc shall »©eu ttt irtat Here is, iu fact, of cidttsive io the fiiBctiuM exercised !-y t!i? Attorr.fy Hrnfift!

•f Luivrr Cuuitilu.
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'^ti-^ vice tlotvf nn homme rcvctii de ces

[iiplijue parti dans iiri intin't persoti-

troiiveraient plac's ihuH iinc situation ana-

mi, - (|!ii lie poiinaicnt avoir dc rcsultat, insul-

tcr ceiix qui oscuiicnt Ics I'aire entendre ct les iininoler i"l ses rcssentimens ! Cc;

SLM-nit sans doute line ctrange porspective A oflVir an sujets de Si Majeste dans Ics

(JiilonicH. Cestsnrtoiitcomnic on le vcrra dans quclqncs unc:»-dcs circonstunces

commc cc'Iles ilont il sera iiltLrieurcnu nt (lucstioii, ct c'cst en outre avec les pou-

voirs en qiiclquf sorto cxclusif's q;\*un ProcurcMir-(i nc'-rd, do I'aveu do M.

Stuart, excrcc dans lo Bas Canada, quil sc tro'.ivprait cii eO'et inviolable.*

Dun autre cote on mcttantlcs cliosos sous nn point de vupplus favorable aux

<»oiivern(S, ccttc doclriiie d'lni droit anssi txclusif des Cours de I'absence cntiC-re

de juiisdiction de la part des L'omnunics d'un I'ays en pareillcs circonstances de

porter leHauibcan ile I'examen sim" la couduitc d'un ofHciur public tine ibis bien

itablie, il •< en suiviait qu'il pourrait se reiidrv! journelienicnt coupabie d' s fautes

!cs phis i;rave:ict braver a la fbis ct I'atitoritc dcs triljunatix, cclle ilu Ciouvcrr.e-

nieiitdu pays, et dj fait cede du Gouvernement de Sa Majeste lui nii'mc. CJue

ce fill systciue oti non de sa ])art, il suUirait qu'il n'ciit pas etc jusqu'a se compio-

nieltre en cntier, que d'un cote ces faules pussi-nt se rapporter ;'i quelqueauncs do

i-es classes dr dilits diliuis par les lois, (pie de Taulre il uianqua dans lacte incri-

niini' qtielqiies-uncs de ces conditions dont la preuve est ULcessaire, afin de co.is-

f ater exactemcnt le d. lit pour ccliapper a la vcnpreance dcs luis elles-memes. A
1' Assemble e il opposerait I'inconip leneo, le dcfaut ile jiui^diction ; devant une

Joiuil exciperait tie I'absence de (luelquosiuus de ces circoustances nccessairos

lour nouvoir le convaincieci le condamner. Dans I'une et I'autre alternative il

Cc
))our pou\

serait assure de sortir vainqueui" de la lutte.

Enfin les doctrines de ^T Stuart relativcmcnt aux deux accusations de subor-

nation dc parjure et de violence dans Selection de Sore! etant &usccptibles d'une

application coustante ; une Ibis re(;ue, elles au;aient I'l ti'et d autorser tout les

ijenres tic dcsortlres par I'espoir absolude I'inipunite. Quelks doctrines ! qucllcs

l)ases piHir un Gouvernemt.nt

!

De I'objection tirce du «' dLi'aut dcspcciticaLion" dans scs accusations,

L'liabitude de paraitre devant les tribunaux ordinalrcs et de s'occtiper ap-

pareiume:it dune nianiire iu\ pou exc'usive ilesaHuires du liaireau a fait illusion

."i I'auteur du ui>moire. 11 raisonne to jours (.raprcs les regies auvqiiellcs la pro-

cedure est assujettie dans les Cours,

Les di lits il'uiio nature absokunent pubiique, tels que ceux des fonetiou-

naires dans I'exercice de leurs charges ne sont j)as susceptiijles d'etre de finis d'a-

vancc, conune ceux tjui se eominettent par (k^s pariiculiers qui sont g'neralcmcnt

nioius conipli(pies. Aussi ilans les aecusalio)is qui out rapport a des *• faits dc
" charge," comnie ceux dont il est question dans ies trois Rapports faits a I'As-

sembl e du Has-Canuda, I'aiticidation <le ces faits euxinemes sutlitpour scrvir de

base a I'accusation et aux proccdes necessaires pour la faire valoir contrc cclui qui

en
• On vorra I'ioiit'jt eu oilVt c? '{"-'il y 'i 'i'c*xt'!'.l!*if 'Ijns lo^ finji'tion? oxerct'es par Ipa T*i*oriironiN-(ii''iit'rfL'ir

daiiii lu i)iui-CiUiu(ia.
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against him wilt) is the objict of tho rhui<?('. For the same iva.s«ii, these pro-

ceedings arc not sill j.ct to thusetonns purely <it u tcrlniieal nature, wliich urc

I in the onlinary courts, where prosecutions111 us,', aiul necessary, at tin' bar, nm
have rct'ereuee to ^n'oncc s strictly di tineil by the lavvN.

Ml. Stuart cannot assuri'dly feign i-iiioranee of the nature of the facts laid

to hischiiige in the three reports. It would be truly useless to stop in this pluec-

for the purpose of pointing out in a more mniule way the tin ts wliit-h will bo

easily uiulerstood on reading the reports thenisi Ue«.

On till' other han<i, if Mr. Stuart could even explain his conduct in n manner

calculated to raixe a reasonable doubt, as to the truth of the thaigis l)ioiight

against him by the House of Assembly, we may suppose tliut he eould not hope

to be acquitlid of tlu-m, at oi\ee and without any formality ; without, in fact,

taking steps fur e!e iiinj>- up these doubt in a nianiur consistent witii perfect

justice. It will not be preteiuli-»i that this denial, or mere adidavits, sworn on

theutherside the Atlantic, should tliey c n eontain facts of nuicSi greater

importance and probability tlu ii they really do, are sullieicut for the purpose of

destroying, at one blow, all the elfci't ol the proofs, whether oral c^r in writing,

taken on tlie spot itself, ami eontirmcd at tlie imc by documents of so important

ir.iraetcr as those produced before the lUnise of Assembly, it wuuld bea c

necessary to have recourse to ulterior proceedings

We may infer even, from the steps taken by His Majesty's Government iu

18'27, in reference to a charge brought bv the House of Assembly against auo-

thor public riuictonary, that it was uinK rston.l that the Legislative Council of the

Prov ncc should possess a jiin-.dicti()U <>f this kind. Whether these or )thotner

means wcrt adopted, reasoning: Irom analogy, the Hotise of Assembly wouUl

have the power of piodiic in l)efore any giv« ii court the articles of imp-eacliment.

It Wuuld even be competent to it to add to iheni, iis the Knglish House of Com-
mons itself niii>ht do before the House of Lords. In fact, the Assembly would

be justified in examining (itiier witnesses than tlio-jc already heard, ami recpiiring

another and nioie ample di seiiptiuii »! evidence, it it was thoeglil iu;.ess,iry to

do so, ill 8U|)port of the charges. Mr. Stuart eould then demand more mliiiitc

explanations, if the facts contaiiud in the reports made to the House of Asscm-

biy were not pointed out in lb cin as

lint

clearly as they realiy an

mo re, Mr. Stuart, in the very terms of his memoir. jcmanils to bt

' tried (ill facts, without ngaid to t( clinical objections or the insufheicney of the

" proceedings ado|itcd ag;:iiisl hiin.''

Now the facts whit ii serve as a foundation for the charges of Assembly

must siirelv befaiiiiliarto him. The proofs establish tlum in the most perfect

manlier, even Wcre they not suHiciently clearly j)oiiited oiitliy the reports made
to the House ol Assfinblv. It is possibli; that he should be otherwise than desi-

rous, as we on his own account as on thuL the ( lovernnieiu, one o f wllose

principal officers in the Province he was, paitieiilarly alter these solemn protes-

tations of seeing his conduct justified, of seeing himself liLcratcd from suspicion,

by means of an iiKpiiry, alone cal-ulatcd to make his innocence really ap-

parent ?

OBSERVATIONS
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cii est I'objct. Par la meinc raison, cea proccdi's nc sont pas assiijettis mix formes

piironient tccliniqiu s en usage ct dc n^cessitc :iu Harreati ct tlaiis les cours ordi-

iiaires ou Ics poiirsiiitcs out rapport a des dclits caractrriscs spc'ciileincnt par ics

lois. Assuremeiit M. Stimrt ne sauruit pn'tendre qii'il ignore In nature des laits

qui se trotivciit consi^Mu's dans cis trois rapports. II serait vraiment inutile d^s'ar-

rctcrpourle moment ;\ indiquerd'uno manirre particiiliue ces faits cux-memes.

II est Caciic dc les saisir exactement en les voyant prcsentes dans les rapports.

D'nn autre cAtf'-, i-i M. Stuart pouvait donncr des explications do sa conduite

proprcs a faire naitre des doutcs raisonnables sur la vcritc des accusations portt-es

coiitre liii par rAssembli'e, on convoit qu'il ne pourrait pas esperer d'cn etrc de-

cliarged'cmblee et sans aucunc Ibrmalitt'-, sans qu'enfin on eut pris les moyens

dVclaircir CC8 doutes dans I intrret dune exacte justice. On ne prctendra pas

que ses denegations ou de pimples affidavits pris de I'autrc c6t6 de 1 ocean quand

bieu mOmc les lUits qui s'y trouvcut aflirmes seraiont bcaucoup plus importans

(|u'ils ne Ic sonteneffet ou probables fussent siitiisants pour detruire d'un coup

red'ot de la preuve testimoniale on C'crlte prise sur les Jiciix nic^mes, et rcsultante

.\ la fbis de docnmens aussi importans que ceux qui out etc mis sous les yeux do

I'Assemblcc. II f'audrait i courir a des proct'dt s ulterieurs pour instniire cetto

csprce dc proces. II n'sidterait mt me des dcmarclies du Gouvcrnement dc Sa

INlajcstf en I8I7, relativemtiit a I'accusation portee par I'Assemblc^e contre un au-

tre tbnctionnaire public qu'il avait en vueque le Conscil Legislatif de la Province

cxer9Jt jurisdiction sur ces matitrcs. Que ce moyen ou autre fut ad -jji, ^' rai-

eonnaut dans des regies d'analogie, I'Assembk'e aiuait dioit de produ re dcvani le

tiiliun, ijui lui serait indique des chef's d'accusalion (articles of Im »e:;-hmcn.. .)

die auiait droit tnJnie d'eu ajo ;tcr de nouvcaux comme la Cliambre J'?s Cotnm' -

Ties d'Angieierre elie-nieme dcvant la Cliambrc des Lords; olle aurait en.'n le d^ oit

tie produire des tcmoins autres que ceux qii'elle a entendus et autre t , ("^ce^ de

prcuvo plus ample, si die le croyait nccessaire au soutien de ces accusations. C'est

p''ut-tlre alors que M. Siaart pourrait demnnder des specifications plus exactes si

les faits consigncs dans les rapports faits a TAsscmblee n y etaicnt pas aussi claire-

inent articules qu'ils Ic sont eneffet.

Mais il y a plus : M. Stuart aux termes memes dc son memoire •' dcmande a

ctrejugc ' sur les faits sans egard a des objections lechuiques' ou a I'insutfisance

des proccdcs adoptes contre lui." Or les faits, qui servent dc fondement aux ac-

cusations de rAssembk-e doivi nt si'irenicnt lui etre connus : sa preuve les ctablit

d une maniere exacte (juand ils ne seraient pas asscz clairemcnt enonces dans les

rappt.rts faits a rAsscniblee. Dans son interet comme dans celui du GouvernemciiL

dont il ctait dans la Province un des principaux otticiers, pourrait-il, surtout apres

CCS protestations solennelles, ne pas desirer de voir sa conduite iclaircie, de se voir

lave de tout soup9on parlcseul cxamen capable de faire reellenient apparaitre de

son innocence .'

OBSERVATIONS
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OBSERVATION ON MR. STUART'S MEMOIR.

PART THE SI-.COND.

Of tlie accusation brought against Mr. Stuart for malversation, by persisting

in prosecuting, before the superior courts, persons accused of trifling oHenccs, and

forwliich tliey should haveb.en prosecuted at tlie Quarter Sessions of the Peace,

for the sordiil purpose of increasing liis emoluments :

After having dwelt at length on the sid)jccts to which wo have alluded, Mr.

Stuart comes to what may bo considered h s defence. He makes, at the outset,

the following declaration':—"The Attorney (Jcneial of Lower Canada always
•' has been, and continues to be, charged with the duty of instituting and con-

" ducting criminal prosecutions, before the Courts of King's Bench. Hence he
'• becomes auxiliary to these Courts, in the execution of their oHice, as Courts of
" (Jcneral Goal Delivery." I shall not dwell hi re upon these latter expressions,

which may prove to be ot some importance. SuHice it, for the moment, to ob-

serve, that we had tho avowal of Mr. Stuart that the functions of the Attorney

(icneral, in the Province, are, in this respect, exclusive ; and this fact, with refe-

rence to the present discussion, deserves particular attention. Let us now sec

liowhc justifies liiu)sclf for having constantly prosecuted, before the superior tri-

bunals, person against whom proceedings should have been taken at the (Juarter

Sessions.

According lo him, it was tiie practice of those who preceded him in oHice ; it

was incuinbont on him to ])rosecvite those who were in the prisons ;
" And the

" Assen;!)ly has iuiputeil to him, without any reason whatever, ami gratuitously,

" a sordiil motive: ' when in doing so, he performed an imperious duty. Hence
it may be thought that he laboured in the cause of humanity, and moreover of

innocence, in order io shorten the period of the confinement of prisoners.

In the first place, this cause wouKI be misinulerstooil. In fact, he himself

observes, ill the same ])aragraph, that the Court of King's Bench, ,/(';/• r;7;«/'//»i/

husiness, is /uH on/// hare, whilst the (Quarter Sessions are held four times, in the

course of the vear. So that, in the first place, it seems diflicult enough to under-

stand how it vvouhl bom 're advantageous to a prisoner that he should be impri-

soued lor sx months, in order that he might be prosecuted in the Court of Kit)gs

Bench, ins^»;ul of remaining only three months in prison, and taking his trial at

the Quarter Sessions. Secondly, the interest of the public would, in such a case,

bo as little taken care of as that'uf the prisoner, on account of the former being

obliged to be at the expense of feeding, lodging, and guanling a prisoner, for

double the necessary time. Lastl\, tlie prosecutions, in tiie Court of King's

Bench, costing more than seven limes as mu h as thosu at the Quarter Sessions, it

may be conceived, that a >yslLiii of this kind can be no more consistent w.'lh ceo-

nomy than with the i»rinciples of' well directed liuuianity.

It is surprising, that tho evil consefjuences of such a system ;>!;ould have

cscai)cd the observation of the Atturnev Cieneral. and should not have made him

feel sensibly the viciousness of the system itself", and have induced him to abandon,

instead of persisting in it for so many years. If he was not blindcil by feelings of

intercut, on account of 'he considerable profit arising from such a course, an

indiviilual mi^hi be justified, in a moral jioint of view, for an error of this kind
;

a public man could never be justified, either in the eyes of the public or tiie

government.

im^tanoe, which militates niu! is more to A!r. Stuart'-*

ve goveriuncnt, accoiding to Mr. Stuart's own account

lias

I

,:\
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OBSERVATIONS SUR LE MEMOIRE DE M. STUART,

SECONDE I'AUTIE.

l)e I'acciisation port^c contrc M. Stuart, de malversation en persistant k tra-

duiredovant Ics tribiinaiix sii|Kriours dcs pcrsonnes prevemies d'otienses irgeres

et parlesqiiellcs clle atiraient du ctre po'irsuivies dans Ics Sessions Tnmestnelles

de la I'aix (Quarter Sessions,) dans le but sordide d'aiigmenter ses emolumens,

Enfin, apris s'ctre appcsanti longucment sur k's moyens dont on a rendu

cotniite, M. Stuart en vient a ce que Ton pent considercr commc sa defense. 11

fait en Iciitament, cettc declaration, " que le devoir du Procureur-Guncral dans

" la Province du Ikis-Canada a toujours ttc et continue d'etre ... dintenter etde

" conchiire Ls poursuites criminellcs portees devant les Cours du Banc du lloi.

«' II deviant par la I'aiuiliaire de ces Coins dans rcxcrcice de leurs fonctions

" coiume Cours de dLlivrance gi'iurale dcs Prisons " On ne s'arrctera pas, dans ce

moment, a des remarques sur ces dernieres expressions qui i^eiivcnt nitre pas sans

imuDrtance. !1 sufiit, pour le uresent, de faire observer, que nous avons I'aveti de

M. Stuart que les fonctions du' I'rocureur-Cicneral sont exclusives sur cet article

dans la Province ; et ce fait merite une attention particuliire par rapport ;\ cette

discussion. Voyons mainlonant comment il se justilie d'avoir constamment poiir-

suivi devant les tribuiKuix sup.' riours des accuses dont on aurait pu, du mstruire

le proces dans les S.'ssionsdo Quurtier.
^ _

Suivant iui. c'e'tait la pratique de ccux qui I'ont ]ir.'ctdL' en othce^; c ctait

pour Iui" uneoblif,'ation de poursuivre ceux qui ctaient dans les prisons" et I'As-

semblee Iui a impute '* sans raison et gratuitement un motif sordide,"quand, en le

J'aisant.il •' remplissaiiun imperieux devoir.' O.i dovrait cioirc, drs lors, que

c'ttait dans les intiirts de I'humanite et surtont de I'innocence qu'il travadlait,

l)0ur abi< ger le tems de la d 'tention des accus s.

D'abord cet intert't aurait etc mal entendu. En ctfet, de son aveu aussi dans

lemrmc paragraplie, les cours du Banc du Ro\ pour les ajfliires crimmctles se tien-

lU'ii! r/('((.r /0/.S tandis que les Sessions de Ouartier revieniient quatve fois dans le

couisde I'annJ'e. Or, pre:uirremcnt, il parait asse/, dilucile d.' comprendre com-

ment il serait plus avantageux pour un accuse d'etre detenu pendant six mois pour

ctre poursuivi dans les Cours du Banc du Uoi, quede re.ter seulcment trois mois

dans Ics I'risons et de subir sou proces devant les Sessions do^ Quartier. En se-

cond lieu, rinleret du public dans ces cas serait aussi pen menage que cclui du

d.'tcnu, ;i raison de la ne.essite tie subv^'uira la d:i)cnse de lanourriture, du loge-

nieut et de la garde de I'accuse |)cndant un ospaee de tems deux fois plus consi le-

rable. Eufm,'^les |)oursuites dans la Cour du Banc du Uoi coutant sept i'oia plus

que dans la Session de Quartier et davanlage, on comjoit qu'un sy.>,trmc de o.ttc

nature nep utttre dans les regies de I'ecouomie plus {[ue dans les nrincipcs

d'une luunanile bien entendue.

Ilestetomiant (p.ic les consnpiences viiieuses il'un pared systeme aient

eclia-)pe au Procurenr-( u neral et ne Iui aientpas faitsentir assez vivement le vice du

systeme lui-meme, pourl'engager a I'abandonner, au lieu d'y peisister jiendant tant

d'annc'es. Si ce n'etait pas im sentiment d'interet qui Iui faisait illusion, a raisou

des prc.tits considrrables qui en devaient etre le resultat, une erreur de cette na-

ture qui ])ourrait justdier un particulicr aux yeux de la morale, ne saurait jamais

justilier I'lumnne public aux yeux d'un peuple ni au presdu Oouvernemcnt.

Best une circonstance frappantc qui nulitc bicn davantage contre Iui. Le

(Jouvernement Exccutif, do I'aveu de Al. Siuurt lui-meme, avait port6 son atten-

tion,
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had directed his attention to this abuse,—Iiad taken steps to correct it,—had
made known its intentions,—and hail given orders for remedying it ; and he also

remarks, that these orders were complied with in the district of Quebec ; they

were left unexecuted in the district of Montreal, on account of certain circum-
stances,—whidi, sayshe, it is useless to particularize : the clerk of the peace r//V/

nol instituk prosecutions ut ihe <oii/(ir/cr ScM-ions, as if teas his diili/ to /tare do/w.

But the Attorney General travelled, as we shall sec, regularly twice a year to

Montreal, in order to attend the sitting of the Court of King's Hench, hrsides

tlio„c of the special Courls of Ojier an' Terminer: to which ^subject we shall,

in its turn, allude. The nunibor of oHlnces, the prosecutions for which he found
himself bound to nntlertake, -a heavy charge of which the Clerk of the I'eacc

should have relieved him,—must also doubtless, on each occasion, have aroused his

attention to the negligence ofthisolhcer. Hence one may ask, liow it could have

happened that, for so many years following, he should not have thought, for ono
moment, of adopting the means aftbided him by his functions ofobliging the Clerk

oftlie l*c:;-'e to discharge his duties, and to respect the orders of the executive

government, or to punish him for not doing so 'f It will be presently seen, by his

own memoir, with 'ih ,t realli/ e.vcessire zeal he ^iirn'e evidence,, in commencing a

prosecution which he himself quotes, in the shape of recriminations, against a

witness, and in bringing a charge ag:»inst an olliccr belonging to a department
with which he must have been nearly unacquainted, for the ccnunission of an
isolated fault of this kind,—and one of a trifling nature. And IMr. Stuart con-

stantly lost sightof olfeiiees, counuitte 1 daily under his eyes, duiing many years in

succession, even by an oiiiccr of justice. He did not take the slightest step in

support of the views, manifested by the executive, to check this ab',!se, by which
he must himself have so "^riexoiisly sutfered, o!i account of the loss of his valuable

time,—and on account ot being obliged to rivet his attention on matters of detail,

so little worthy his important functions. If this, again, was a mere ermr— the

constant eH'ect of inattention for many years, would it be excusable it; a public

functionary of this rank and importance ?

Mr. Attorney (ieaeral could not be ignorant of the fact, that the Assembly
Toted sums of money every year for this |)uipose, as well for Monti eal in for

Qatbec. If even ho had been ignorant of this fact,— if this had not been done,

—

it would have been his duty, at least, to advise the executive upon the subject, in

order tint it might adopt measures calculated to compel the execution of its

orders. I?esides, how did it happen that he diil not give up to the authorities an
officer who should thus have abused the confitience reposed in him, atid have
despised the orders which he had received on this subject ? And jis this abuse did

not exist in the district of (Quebec, why did he not sec that means were adopted
for checking it at Montreal ?

Mr. Stuart's conduct has then something still more my.sterious in it. The
grand juries of the diitrict of Montreal were constantly making complaints on this

subject, ami brought the matter year after year, by means of presentments, to the

notice of the Jtidgesof the Court of King's Hench, of which, as we have seen by
the terms of his own memoir, he calls himself an '* auTilinr ' Was he never
apprised of the steps taken by the grand inquest of the distiiet, of which he also,

in another j)ait of his memoir, calls himself an '^auai/ianj f Did they, like the
inquiries made by the House of Assembly with regard to his conduct, never tome
toiiis knowledi^e? Did he never suspect anything of the kind? Was he never
made aciniainted xvith the circumstance e.vcept htf means of the address which ihev

presented again.U him. Truly these two things woidd rank in the same order of

probabilities.

Instead of giving explanations calculated to exculpate himself, Mr. Stuart

again eujploy^ nearly * page of his memoir in recriminations against Mr. .lacques

Vigcr, ono of the witnesses examined before the committee. Tirst, he reproaches

turn

,.#
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tion sur cet abiis, avait flit des ilL-mardies pour le corriger, fait connaitre les in-

teiitions, donnc dcs ordres pour y porter remede, ct il remarque aussi que Ton s'o-

ses poiirsuites comnie \\ eilt tie cle son ilevoir de kfaire. IVIais M. le Procu-

reur-Geiicralsetransportaitrcgulierement deux ibis TaniKfe a Montreal pour le

tcrme dos Cours du Banc du Uoi, sans comi)tcr cclle dcs fours spkiaks d'Q.

ycr et Tcrmiucr comme on Ic vcrra, ct dont il sera question en son terns. Le nom-

brc d'accusations dont il se trouvait force dc prendre snr lui ia poursuite, fardeau

accablant dont le GreRicr aurait du le dccharger, devait sans doute aussi rcveiller

chaque fois son attention sur la nc'gligenc c de cet ofticicr. On pent demander des

iors comment il a pu, pendant tant d annrcs de suite, ne pas songer un instant a

prendre Ics nioyensquc ses functions lui mettaient cntrc les mains pour forcer le

Gretlier a s'acquittcr de ses obligations ct a respecter les ordres du Gouverne-

i!;cnt Kxecutif, ou le (aire punir. On vcrra ilans linstant dans son propre m^'-.

moire, do quel zMe vraiment exccssifil a donnc la preuvc en intentantune pour-

suite, qu'il cite lui-mcuK" par recrimination, contre un t(:'moin et en portint une

accusation contre un oilicicr d'un De'partemcnt auquel il ctait a-peu-prcs

jirctcxte d'une faute isoKe de ce genre et dune impor-

Kt il a perdu de vue constamment dcs dL'lits jour-

ar un officier de

. tranger,

tancc au

sous

moins lege; re.

troiivait de concentrcr son attention sur dcs objets de dctads si pcu digne de ses

importantes functions ! Si cen'ctait encore la qu'uncerreur, '.'cflet constant dune

distraction dc plusieurs annccs, serait elle excusable dans un fonctionnaue pubhc

de ce rang et de cette importance ?

M. Ic Procurcur-Gcncral nc pouvait ignorer que rAssembU'c votait chaque

anncedes dcniers pour cet objet, y.om Montreal comme pour Qutbec. S d I'lgno-

rait meme, si elle ne le faisait pas, il aurait ct6 de son devoir den donner au mouis

avis Al'Ex^cutif, pour quil s'occupat de mesures propres a faire exi cuter ces or-

dres. CJomnient, au rcste, n'a-t-il pas niOme dc nonce a I'autoritc rotticicr qui

aurait abuse :\ce point dc sa contiance ct mqirise les ordres qu'd en recovait ?

D'ailleurs, cctabus ncxistait pas dans le District de Quebec. Pourquoi ne vcd-

lait-il pas a ce qu'on prit les moyens de le faire cesser a Montreal ?

II y a quelque chose dc plus mystericux encore dans la conduite de M. Stuart

alors. Les grands juris du District de Montreal faisaient constamment des

l)laintes ;i ce sii jet, et mettaient des representations (prcsaihwnts) repetees d'an-

iuc en annce, sous les yeux des Jnges de la Cour du Banc du Roi dont au tcrme

dc son mt'moire il se dit I'amilint re, comme ou la vu plus haut. Les demarches

dela grande Knquete du District dont il se dit aussi Vauxiliairc dans una aiitro

partie\lii nK'moirc, ne lui auraient-clles jamais ete intimees ? ne seraient-clles

jamais venues a sa connaissance plus que les rechcrches de rAsscmfjlee relative-

nicnt a sa conduite ? nc s'cn serait-il jamais doute, n'cn aurait il jamais eit

connaissancr (jtiau vioi/cn dc i'Adrcxsc qu'elle a presentee centre lui ? II est

vrai que ces deux choscs seraicnt ilans le mcnic ordre dc prob abilitcs.

M. Stuart au lieu de donner des explications propres a so disculper, cmplolc,

encore prcsqu'une page de son nu moire d recriminer contre IM. Jacques Vigor,

I'un dcs tcmoins examines par IcConiitc. D'abord il lui rcprochc d'avoir etc en

butte
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him for having been the object of a criminal prosecution, which he himself some
years ago, instituted against liiis witness, wliicii |)rosecLition had no result, nor was
it certainly of a nature to have any : we shall presently return to this subject.

Then amongst other ihings, he attributes the opinion expressed by this witness

bolbrc the committee, (an opinion which he, the witness, in connuon with the rest

of his brethren grand jurymen, entertained, as to the expediency of taking to the

Quarter Sessions, certain charges which he pointed out, having reference to petty

offQUccs,) lo hh i^/ioni/icc or to \ns i/i(i(herfi'ncc.
"

'I'he witness does not see,''

says Mr. Stuart, " that it was the duty of the Attorney (icweral to carry ihem
•• before the Court of Kings Hench.'" lie then conies to an accusation against

the Clerk of the Peace. "This duty of the Attorney General was the mo'C
" urgent," says he, • frouj the omission of the Clerk of the I'eace to prefer
•' similar iniiictments in thi' (^'tiarter Sessions; and I sty, the Attorney Ueneral
" coidd not be censurable for the neglect of that otiicer to do liis duty.''

Neither Mr. Jaccjues \'iger nor the Clerk of tlic I'eacj were placed, by hini

who now treats tliLin luushlv euotigh, and accuses them, on this side the Atlantic,

t.ipdi/c, in a situation to defend themselves. The t'lerk of the I'eace, in particu-

lar, \vould be a little astonished at th s uuevpeetid attack ; he whose emoiuments,
which were of some impoitanco to him, were iliminished instead of being in-

creased by liie line of conduct adopted by the Attorney (icncral. Mr. Stuart does

not remember tlmt it is not a solitary instance merely in which he is accused it'

having acted in opposition to his duty in this respect. It was a faidt constantly

renewed by him at every sitting of the Couits for many ycnrs. He does not even

ajlege that he took th' slightest ste|) for the ))ur])oso ol obliging this Clerk of the

Peace to perlurm the duty, with the xiol.lin,! o/ aA/V// /tc cltarj:cs Idin. We may
sec by the presentments of the grand juries ol' the ilistrict of Monti eal, as found
in the report of tlic committee, aiul wliieh are dated the !)th of N'ovend)er, IS'^G ;

the .ilst of April, IN-'!) ; llie IDlh ol'Maii li, anil the JOth of April, ISo'il ; with

whiitstrength ot' renso:;, and in accordance witii what powerful feelings ot' justice

and of public interest, tluy ac ed in m:ikiiig and renewing tli-'ir complaints with

respect to this abuse. Once nioie, why (iiil lie nut adu|)t measures lor compelling
the execution of the orders of (iovernment in the district of .Montreal, as they wcio
executed at Quebec ? It i.' useless to repeat the o!-servations so lately made on
the subject, iieiiiier sho .111 we dwell longeron this iiorliois of the memoir, which is

alike composed of naked assertions and vain recriminations.

La>liy, he ciideavoius to justify hia.sell by facts. Let us sec what lie opposes

to the testimony l)ioii:;ht against him. Mr. Stuart pretends that lliree of ilie

cases which *he biou<^;lit before the Coat of King's Bench we. e of considerable

imporlanee. W hat he says on tlie subject of that case which had refereu'. e to the

sale i)f Duvvholesome meat, might, had it been read in any oilier work, be re^-artled

in Canada as a joke. Kutit is not, it. fact, in rel'erence to some of these prosecu-

lions in
j
arlicidar that he is acciised, it is for having habituallv ii!stilul''d be-

j'ore the Court of King's IJeneh. |
rosecutions such as these just alluded to, one

of wliieh comes under the cogiiizai.ce ot a mere magistrate, ami for constantly

biinging charges fur petty oll'ences, which, fur the sake ol'the public and iiulivi-

duaU, as \s,' .see itcleaily estabiishetl by the representation of the giaiul jurymen
of .Montreal, should be brought atth (Quarter Sessions.

IJy the Canadian laws, stealing an article uniler the value of twenty shillinge,

subjects the jiarty accused to a |)rosccuti;in for jietty larceny merely,

We see by the evidence given 1 cfore the committee by Mr, Delisle, who was
cxamiueil (111 the IStlufl'i bruary, as to these accusations so brought before the
Court of Kings Hench at .Montreal, that three prosecutions were instituted against

the same person for having uttered in the same day, aiul to one and the same
persosi, 'ii."ec coiiterteit litTich crowns, of t'lc value- uf two shuhiigs aiii! si.x pence
each

i
another for the theft of four articles of the value of foiH' shilling!: and nine-

pence}
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buttea une accusation criminelle qu'il a port4e liii-mfime centre letemoin, il ya
dejiV plusieurs annees, laquelle est rest^e sans suite et nVtait sfirementpas de na-

ture :\ en avoir, On reviendrasurcet objet dans un moment. Puis, entre autes

choses, il attribue ;\ son ignorance ou u I'inudvertance I'opinion quil a mise au jour

devant )e Comitd, et qu'il avail partagee avec ses confrt;res grandsjur^s, sur la con-

venance qu'il y aiirait eu de porter devant les Sessions de Quartier des accusations

dont il a donne le tableau, pour de tres-minces delits. ha (emoin ne voil pas, dit

M. Stuait, que " c'etait un devoir pour le Procureur-General deles porter devant
'• laCour du Banc du Roi.' Alors il en vient aussi afaire en mOmc terns le pro-

ces au Grcffier de la Paix. '"' Le devoir du Procureur.Gcncral ctait d'autant plus

"urgent," dit il, " (jue le Grcffier avaitoniisde mettre ces accusations devant la

•' Session de Quartier, et, cnlin, le Procureur-Gcneral ne dcvait pas etre censur6
" parce cjue le Gretlier do la Paix avait neglige de remplir ses devoirs.'

]M. Jacques Vigerct le Greffier n'ont pas etc mis a portee de se defendre par

celui qui les traite dans ce moment assez durement, et les i\ccu9c ea'p:irle de ce

cote de rOeian. Le tiretiier surluut serait un pen ctonne de cette artaque im-

prevue ; lui qui perdait des Linolumcns auxqucis il devait mettre quelque impor-

tance, an lieu degagnerau systenie de conchiite adopte par le Procurour-General.

M. Sluait ne songe pas que ce nest pas dans une seiile occasion qiion I'accuse

d'avoir agi centre son devoir sur cet article. C etait dc sa part une fluite

reiiouvelee constaiiiment i\ cliaqne Session de la Cour depuis plusieurs annies. II

ii'allrgue pas mcnic quil ail fait la moiiulic (lemarehe pour obliger ce Greffier a

remplir cc devoir qu"il lui impute d'avoir violc. On pent voir par les repn'senta-

tions qui se trouveiit dans le Rapport du Coniiti', des (irands-Jun.'s du District de

MoiiUral (hi 9 Seplembre 18'-^(i, du lU Aviil 1821), du 10 Mars et du ao Avril

183U, avcc quelle force de raison et d'apres quels jiuissans motifs dc justice et

d'iiitert.''t public, ils avaient agi en porlant et rcnouvclant leurs plaintcs sur cet

alius. Liicore unefbis, pourquoi ne prciiait-il pas les nioyens de faire cxecutcr

les ordrcs ilu CJouvernement dans le Distiict de Montreal, comme la chose se pra-

ticpiait a (,>ucl)cc ? li est inulile de revenir sur les observations qu'on a deja

I'aites un pen plus haul a ce sujet, et on ne doit pas s'arri tor pluslong-tems a cetic

parlie du menioire qui no consiste encore qu'en assertions niies cten vaines recri-

minations.

pence

;

Enfin, i! cssaci dese justificr sur [des tails. Voyons ce qu'il oppose au tcmoi-

gnage. II prL'trndque trois des accu'-ations qu'il a porti'-es dans la Cour du Ranc

(lu Roi (.'laient d'uno importance majeure. C\.' qu'il dit au sujet de cello qui re-

garde la vcntc des viandes n;alsainos, pourraiten ('anada cUx ngardc comme une

l)laisanlcrii', si la clio-e se trouvait aiiliurs. Mais, enfin, ce n'est pas rolativemcnt

a quehiuesunesde ces poursuiies en particnlier (pi'il est accuse, c'est d'avoir fait

une lial)itude de porter ilevant les cours du Banc du Roi des p uisuites comme
celle dont on vient de parlcr, qui est de la connaissance du simi)le magistral, et

conslamment des accusations \io\w dc minces debts qui dans rinlcret du public et

des individes, comme on le voitdabli dans ics representations des Grunds-Jures

de Montreal, devaient etre portces dans les tressions ile Quartier.

En vertu des lois du Canada, le vol d'un objet qui est au-dessoiis tie la valeur

de viiigt sclielingsne donne lieu (pi'a une accusation du petit larcin.

On voit d'apres le temoignage donne devant le Comite par M. Delisle, exa-

mine le 18 ievrier, sur ces accusatnms ainsi portces dans les Cours du Banc du
Roi a Montreal, trois poursuites intentees centre le mcme accuse pour avoir fait

passer le mcmejoiu' eta la mcme personne trois faux ecus fran^ais de la valeur de
deux scliclings et dciiii cliacun ; lUi autre pour un vol dc qtiatrc articles dela va-

leur de quatre schclings et neuf pence j un troisiemc pour vol d'un billet de ban(]uc

d'unc
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pence ; a third for havi g stolen a bank-note, to the amnnnt of a ilollar
;

a fourth

for the thet\ of two biislicis of ivc, vahicd at five sliillmg> sterhng ;
a hllh for the

theft oftwo small pair of pinccis, of the value of a shil!mg. atid a hamtrier. ot the

valueof sixpence; a sixth for an article of tho valuo of eighteen shilimss
;
a

seventh for stealing eight shillings. The prosecution of each prisoner 'or these

offences cost seven pounds five shillings; it would cost tuenty shil hn-s at the

Quarter Sessions, without calculating tiiat, as om ' ' tln-^ witnesses observes, tic

prisoners are doomed to imprisonment for a long..- period, inasmuch, as the

Quarter Sessionsare held four times, whilst the Court of King s Bench is held hut

twice a year. Such an account as this is calculated to promote mirth, if int.ccd

we could allow ourselves to indulge in such a feeling on so serious a subi_v>ct. In

considerin-the subject of the charges brought in tho Court of king ; iknch at

IMontrcal, which forms part of the report, we again observe some otli.M- indict-

mcnts ; one for stealing a gown of the value of nine shillings, ;-,nd the other for

ass^ult and battery. &c. His Majesty's Attorney (Jeneral has not thougtit ht to

exniain what advantage could be derived by the public, or what necessity there

coiildbeforan indictment, in respect of each couiuerfeit French crown, passed

bvthe prisoner to one person on the same day, and generally of carrying n.-Uct.

m'entsofthis kind before the Courts o^' King's Bench: nor what danger here

woi.ld have been in leaving the management of them to any other person than his

Maic-tv's AttornevCiencral ; bully, wl.^ it, was impossible to do without tue su-

periur abiliti<'s of the Judges of the CouM cf King's Bench to preside at then-

trials.
, 1 I «• 1 -4. r

But it w:js necrs.sarv again t.o accuse tlie coiv>v,itee; and the aHulavit ot

Mr Grcn, one of the witnesses called before liiem, an; which accomprtucs the

memoir, \< rel'ed upon, in order to prove that the committer had stippr.ss d that

part of his ;iSti;nony which justifies Mr. Stuart with rciiv.rd to she practice at

Quebec. This .oppression furnishes Mr. Stuart with a pr-t.-i Ji d cauM! lor regrc t

•' Mr. Lafontaiiu, a member of the coiKinittee, wouUt be ti.^ cause ot this by say-

•' ing, that it was not necessary to reduce that p:;rt oi" Mr Green's evidence to

•• writing." He iLlurns ;'ga'in to «- the inadini'^sihility of such eviilence to

«« establi'^h his guilt. ' This " vmtUalion* would most " saiou.slij ajficr ttie

claim of the committee to *' cref/;7."

On this subject it should be remarked, that the importance attached in tlie

memoir, to this circumstance, is j;;iin the result of delusion.

In the tirst place, there is not, ni the cvuleuce, tmefiict brought to the charge

of Mr Stuart, with regard to his conduct on this subject, in the district ot

(^;ebcc. The other documents (r prejN, and particularly the presentments ot

thcgrandjury. produced, in order to support this charge, all relate exclusively

to what passed in the district of M. ntreal. Hence it is clear, that the evidence

of Mr. (irecn, and of the other witnesses called before the commitlee, with re-

ference to the district of (^i.-cbcc, had for object merely to contrast the steps

taken bv the Attormy (Jeiieru! in this place, under the eyes of the administration,

with those he took at .Montreal, at a great distance from the seat of government

:

steps, in respect of which, the grand jurymen, of this latter district, have n..t

ceased for years to make such complaints as should have put him on his guard,

and have induced him to retrace his steps, instead of persisting in a conduct so

worthy of censure.
, , , , i i

It would not be surprising, then, that Mr. Lafontainc sliould have thouglit

that the explanations given by Mr. Green, with reference to this iuibjeet, were

unm cessarv ; and this is why the sort of charge, which could be brought against

him on this subject, could have no weight. On the other hand, Mr. Lafontaiiie

was not alone ; he was not even the chairman of the committee ; and the single

observation of one member would not have been sutficient to i'uluce Mr.^Gieen

to reirain from iiisisliiig, that this part of his ucdaralion shoulJ ic inserted sn •'••s

deposi-
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I dix huit

d'line piastre ; unquatriemc pour vol de deux minots de seigle, estunes tk

schclings sterling ; un cinquieme pour vol de deux pincettes d'un schehng,

marteau de la valeur de six pence ; un sixienrie pour un objet estuiie a di

schclinTs • un septit-me pour vol de huit schclings. La poursuite de cliacun des

coupabTes sur les accusations coute sept livres cinq schelings
; elle couterait de-

viiitVv Session de Quartier viugt schelings, sans compter que, comme I'observe

un temoin les accuses sont exposes a ctre plus longtems detenus, d'autant qu'il y a

nuntre termes pour les Sessions de Quartier, tandis qu'd n"y en a que deux pour

les Cours du Banc du lloi. Un tableau de cctte espcce pourrait servir a provo-

(uicr la -atn, »'il etait pcrmisdes'y livrer dans une discussion aus^i serieuse. En

icrardniiL celui des .iccusations portccs dans la Cour du Banc du lloi de^Montreal

am niit pur;ij du rappori, on voit encore quclques autres accusations, I'une pour

vol d't'iie t( !)e de hi valeiu' clc neuf schelings, ct I'autre pour assaut et batterie
; et

M.lc liociiiciu du Uoi ii'.! pa3juf6i\ propos d'expliqucr I'avantagc qui ponv^it

n'sultci uu l*('.blic, cu la i<i .essitc par exctnple de porter une accusation j''///r//cN

inenl) pour chacun des tioii {aux ecus fraii9ais donnts par I'accuse ;\ la mcme per-

Sonne Ic nu'mejour, ctcn gtni'ral de poursuivre des accusations de cette espcce

ihui;. Ics Couis''du Banc du lloi, quel danger imminent il y aurait eu d'cn laisser

la conduite a tout autre qu'au Procureur-CJcncral de Sa Majesty, enfin pourq'ioi il

('•lait impossible dc so pisser des lumicres supcrieurcs des .luges de la Cour du Banc

du I'ui pour prcsidcr u leurs instructions.

Mais ii iallait encore accuser le Comite, ct on se repose sur I'affidavit de ]M.

Green I'un des temoinsprodiiits devant lui, ct qui accompagne le mcmoire, pour

iiroiivcrque le Comite avail .uipprimc la partie de son tcmoignage qui justifiait M.

smart, rclativemcnt ;'i ce qui Vetait pratique dans Ic District de Quebec. IM.

SliKUttruuvc dans cctte suppression jiivtendue maticrc ;\ des regrets. '• M. La-

" foiitaine I'un des membrcs du Comite" eu aurait etc la cause en disant qu'il

nYtait pas necessaire de couchcr cette partie de la declaration de JNI. Green
" d.'i'is sa deposition.' A ccsujet il rcvicnl encore a " I'inadmissibilite du temoi-

" i,ni.'i;e pourprouver quil est coupabic, cette mutilation dailleurs cbranlerait s;--

" rieiisement les titrcs du Comite a la confiancc !"

Ii faul dire a cc siijet que Timportance que Ton met a cette circonstancc

dans le mcmoire est encore le fruit d'une illusion.

l)"aboid, il ny a pas dans Ic tcmoignage un seiil fait porte a la charge de

I\l. Stuart par rapport a sa conduite sur cet objet dans le District de Quebec.

Los autres Documens, ou prcuvcs, produits, et en particulicrs les representa-

tions des Grands Juris pour appuyer cette parfic dc I'acciisation, sont tons re-

latils cxclusivemcnt a ce qui s'est passe dans Ic District de Montreal. II est

(ICs hirs clair que Ic temoigiuige de M. Green et des autres temoins produits

devant le Comite, relativement an District de Qiirbcc, u'avait pour but que de

i'aire contrastcr les demarches de M. le Procnrcur General dans cet cndroit, sous

les veux de radiuiiiistrjition, avec ccllcs qu'il tenait a iNTontreal a une grande

distance du siege du liuuvcrnenicnt, ct centre icsquelles les grands .lures de ce

dernier District nc ccssaieiit dcpuis des annecs de faire entendre des plaintes

qui auraient du le mettrc sur scs gardes et I'engager a revenir sur ses pas, au

lieu lie pcrsister dans une conduite aussi digne de censure.

II ne scrait pas des lo's surprcnant quo M. Lafontaine cut cm que les cx-

l)licalions doniu cs pur M. Green relativement ;\ cet objet, nc fussont paa ne-

cossaires, ct cest jiourquoi Tcspecc d'accusation que Ton pourrait porter centre

lui .. "c siijet ue pourrait ctrc d'aucuu jjoids. D'un autre cote AL Lafontaine

ii'i r,;, nas'scul, il n'etait pas mcme President du Comitd, et ce n'ctait pas une

olr*:;vation iiulividuclie d'un Mcmbre qui pouvait^suflire pour engager JNL Green
K a
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deposition. Lastly, it is the constant and universal practice, in the committees

otthc House of Assembly, to submit to the witnesses their dcposit.OMs, xvhen

t ken down, in order that fhey may examine them, and correct any errorsjh.cl

may have been m;ulc in taking them down. It may be seen, by tbo '^fhdav.t ot

Mr^Grcen. that ho does notc.cn pretend to have requested that these obscn a-

tions 8lu,uld be inserted. Doubtless. lu' did not attach more ^"^Vona^^ccio^^^^^

than thev deserved. It has not been wished to uiterropt th. cm^se ot t cse ol^er-

vations/for the purpose of answerin- the reproaches ^»g;""«t Mr. Jacques \ gcr

as witness, cxami.led before; the con.mittee ^\« '"'=^^
^f

"^"'^ .T' '

^Tt
Mr. Stnart could Ikuc persuaded hinisell to broach th.s subject, or could expect

anv favonrable result to his cause from such a strange digression. "^ seems to

attach great importance to it. ^^•hat .nust we t unk of it ? In the first p ace -t

s pretemled. by the memoir, to insinuate. tiuU Mr. Jacques V.ger
T;f

' '" «
"f

bis evidence as'to tbe subjects upon wiueli he was examined before the committee,

unmindful of the oath he had taken as grand juryman.
,,,,r thU

We shalllcave it to those, who r.ad his testnnony. to judge, whether tim

kind of insinuation was worthy of an enlightened man
;

^^•''^\''^';^,\'^;y^K^^'j^/;
founded on the shadow of a pretence. 1 should observe, secondly, tlu M •

Stuart, should reallv. from motives of prudenee have
''^^''^l^^i}]';^^^^^^^^

the eri niual chargeVhieh he brought against Mr. \ .ger. and which he doubt ess.

only mentions wUh the intention of shaking the evulence given l^)'/ '^^t ^^^^
^«^;

man befcrc the committee. That a prosecution was commenced, aml r.s n gh

vervprope.ly be expected, was not proceeded in. is certain y '^ ="'K
''f

'''^^"

lor'reproacl, or objection to a witness. Mr. Stuart should have pointed on tic

ialsn ess ofhi. evidence, instead of indulging in such vain reproaches. t is im-

necessary to dwell on the rules to whic h proot is subjected, in order to ove.come

his oSection or reproof, whieh falls of itself. It will be sufTu ..ent to remark, that

tlie evidc'nee of Mr. Jacques X.ger is founded on facts.-on the procced;ngs of the

Court, wliich Mr. Stuart has not destroyed, nor could do so.

But. if Mr. Stuart has any thing to fear fro;n Mr. Viger's prejudices on

account of this prosecution,- who can he blame for it '. Let us see what it all

'°'""l.-
' Viger. ..s inspector of the roads, in June. 1S27. received orders from

the Ma.vist.ares at Montreal, under whose direction it was us duty to act. to M

lowna^ enclosure and building in the
,
osscssion of an '--'--^-'^

' ^^XHS
on the hiuhway. Uefore he had been able to execute these ordcis otlie. Magis-

UU s toShe^mmber of four, also of Montreal, vested with the sanie power

thought it their duty to issue a counter order, by wr.t of «'M>erscte. w u h uas

communic ated to lum. to suspend the executi-.n of these
«^^\'i!-«;. J^ ; > £V',^"'^*

not have thought himself authorized t-, dec.de on
^''-^T 1^, i^^^^^^^^^^^^^^

Doubtless it w.s a question to submit for discussion, before a legal tiibun.U, su-

perior to that over whieh the Magistrates presided. This was not
f^^^^'* The Magistrates, on cither side, made representations to the <^'"^""7' [.'^

defendin.r their proceedings on p.inciples of law. An idea may be ormed of he

node which aflairs we,e carried on at this period in Canada, on obsers mg. tlia

rciovernor took upon himself the removal, without anv further -rcunouy o

the four Magistrates who issued the writ of supersedeas ;
but who. it is t

' >
' '

d

not hold the^ame political cpinions as himself This nvode of ^'^'^^''/S;'!;^ '^'?^-

tcr was more than summary. This was the fate to which many "^ '-

f
^^S'^T

trates and Ofiicers of Militia, dismissed by hundreds were doomed w itl stil

less ceremony. As regarded Mr. Vigor, the matter had ^c stcd there. J .thou

any other prelimiuarv step. Mr. Stuart preferred in this famous Special iomt

ql Oner and Terminer of November, ot whicli we shall soon speak-an Im k. .
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a ne pas insister sur ce que cette partie de sa declaration fut ins^ree dans sa dc-

Enfin c'cst la pratique constante et iiniverseilc dans les Comites de l*As-

scmble'e, de soiiniettre aux teinoins Icurs depositions quand elies sont rt^digces

pour Ics examiner, coiriger Ics erreurs qui pourraient s'ctre giissces dans la re-

daction. On peut voir en lisant I'affidavit do M. Green qu'il ne pnlend soule-

nicnt pas avoir dcmandi: a fairc insurer cos observations. II n"y mettait sans doutc

pas lui-niimeplus d'importance qu'cllos n'en niLritaient.

On n'a pas voulu interrompre le cours de ces observations pour repoisscr Ics

rcproclies opposes .i M. Jacques Vigor, comnie tcinoin examine dcvant L ComitC.

On pourrait se dcmander comment iM Stuart a i)u se rt'soudre a attaquer ce su-

ict, ou imagincr qu'il put r 'suiter quelque chose de favorable ;i sa cause, de cette

"ctr*an"c digression. 11 y metcn apparence unc grandc importance. Voyons cc

(luon^on doit penser. D'abord, dans le niimoire on a Pair d'lnsinucr que M. Jac-

(lucs Vi"cr aurait oid)lie ce qu'il devait au serment qu'il avait pretc conimc

grand jiue, en doiniint son temoignage sur les objets sur lesquels il a etc examind

dcvant le Comitc. On laissc a ceiix qui liront cc temoignage a juger si cette cs-

i)(jcc' d'iusiuu ition etait digue dun houunc instruit, si ce reproche se trouve ap-

piiye cl'inie ombre de i)rctexte. Je dois dire, en second lieu, que M. Stuart auiait

rc-e.lemcnt, par prudence, du s'abstenir de parlerde I'accusation criminelle qu'il a

j)ortcc contre A!. Niger, qu'il ne rapi-orte que dans I'intention sans doute daflai-

b!ir Ic temoignage quit a donne dcvant leComi;c. C'est un singuiicr moyen de

rcnroclic, ou d'c'bjection ;'» un tcmoin qu'iine poursuite commencie qui doit ctre,

commc clle I'a etc en cffet, sans n'sultat. C'est la fnusscti' ile sa deposition qu'il

aurait i\\\.\\ cKmontrer au lieu de faire dcs reproches aussi vains. 11 ii'est pas nc-

cessaire de s'appesanlir sur les regies auxquelles la prciive est assujcttie pour ecar-

ter cette objection ou rcproclie, qui toiube de lui-nieme. On sc contentera de rc-

luarqucrque la d> position deM..Jacques Vigor roule sur des laits, sur des procL-

dos de com- que ]M. Stuart n'a pu et ne pourrait ebranler. Mais M. Stiiart a-t-il

quelque chose a craiiulre des jjrojugosque cette poursuite aurait pu inspirer a M.

Niger '. A qui peut-il encore s'on prendre '. Voyons a quoi le tout se rtduit.

M. Vi"er, Inspecteur en Juiu \>'Z1, re^ut dts Magistrats de Montreal, sous

!;i direction desqucis il doit agir, (;rdrc d'abattrc une cloture et un batimeut en

possession d'uu particulier, couinie ompietant sur la voie publique. x\vant qu'il

Tout pu oxecuter, d'autros Magistrals aussi de Montreal, revotus des pouvoirs, au

nonibro de qu itre, crureut devoir luiordonner par un dc JTrit siipcrsedeus qui lui

lilt si'niilie lVcu suspendrc I'e.vccution. M. \'iger no dut pas secroire autoriscii de-

cider sur ce couilit de jurisdiction. C'elait sans doute nne question a soumettre et

a disctitor ('ovaut un tribunal legal superiour a cclui des Magistrals. C'cst cc

qi'ou ne fii pas.

Les Magistrals d'uu parti ctdo I'autro Hrcnt des roprrsentations au Gouver-

ueur, appuyaut chacun lours procodis sur dcs priucipos de droit. Ou peut se

iaire unc idee clout les aflaircs se conduisaieut a cette e,oque dans le CaiKula,cu ob-

sei vant que Ic Gouvernoiu' prit sur l;ii do ilestiluor saus aucune autre f'ormalito Ics

quatre .Magistrals qui avaieut donne le Jl'iit di' .siipnsedcas maistpii, il est vrai, ne

tcnaiout pas a sa politique. Cette nianiorc de tiailer Ics allairos etait plus que

Mjuimairc. C'eiait le sort que Ton I'aisail subir a bien d'autres Magistrals et Oiii-

ciersde Milicc casses (;ar centaincs avcc moius de ibrmalilc encore. Quant ;i M.
\'igcr, I'adairc etait rcslce la. Sans autre dimarche prcalable, M. Stuait porta

dans cette fameuse C'o</j' .y^'c/rt/e d'O/ycr f/ 7'c/7?j/;u7' de xVovembre, dont il s:ra

bieutiit (piostion, une accusation, (Indietniout ; pour avoir neglige son devoir (nan

Jcasj)icc) et Ics Grands Jurcs de cette Cour disposes a accuser I'accucillirent et la

lapportcniilrutumeiniic. Ccite accusation n'a pas cu d'autres suites, et il n'csl

pus ncccisairo sans doutc d'cn cxpiiqucr la raisou.

On
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mcnt for non-fiaiamc-anil the Grand Jury of tliis Court, tlisposeil to prosecute,

entertained it, a>i(/ f»wid a true bill. This prosecution liiid no result
;
and it is,

doubtless, unnecessary to explain the reason of this. It may now be asked, upon

what principle of justice the Attorney General could prefer this Iiuhctmcnt a-auist

a Public Olliccr, who had no rule by which to act, and who owed e<iual obedi-

cnce to the Magistrates wlio had given him the first directions, and to those who

had civcn him ihe second.
. . .,, h i .1 -. i

Kven supposing that Mr. Viger was in error, it will bo allowc I that he was

very excusable for having Kit unexecuted an order which, by a subsequent, order,

(which he must have thought himself equally bound to obey, and -'V-uiji, iii l.ict,

he was obli'rcd to obey, he had been forbidden to execute. I- v
.

n had th(^ nun.

cip'cs of a"trict law authorized a prosecution of this kind, il was cfcitau..y ra-

ther the duty of the Attornev General to exercise that iliscrction whuh belongs

to him, in order to temper the rigoin- of i', and in this case, U) observe the rules

of an eqiiitv which could not have exposed him to any reproach. 1 pass over a

crowd of other detailed considerations, which might present Hus aftair m a point

of view which would make it appear, as it is in fact, still more extraordinary.

Here is enough to show whether Mr. Stuart was actuated by sentm-ents of ju

tice alone- by imperious motives of duty in proseeutuvj; Mr. \ iger bctorc a tri-

bunal of criniinal jurisdiction. lU.t Mr. Stuart apparently would wish a con-

elusion drawn from this prosccuti.m, that the cvida.ce of' Mr Viger is ui.wor-

thy of credit. What justice! What logic! We n,usee by the Report of the

Committee of Grievances of the Assembly in lS-:^s, all this athir exposed and

fully set forth. • r -.r c. . •»!.

We will pass over the insinuations found 1; the Memoir of .Mr. Stuart, witli

reference to Mr. Viger's connection with ihc parUi which he si.pports, as well as

other assertions of a like nature. IJesides, that which Mr. Stuart calls by his

Memoir a partij, is composed of the e itirc Province.

As to the charge of partiality and persecution, with reference to the prose-

cut ions for libels :

Mr. Stuart thinks at once to justify himself by saying, that in instituting

these prosecutions, he was merely the auMli>ir>i ufthc Cntnd .larij ; lie conchales,

on this account, that they shnild not be cmmdaxdos cnmin;; from Imn. Uut we

have seen that it was the Attorney General, anxUiunj of the (,v,«r/5, who has ever

been charged in the Provinc in instiHttr ond, undue/ them. It is also lie wlio, .11

this capacity submitted the bJs to the Grand Jury: he did n..t then perform a

purely passive character. . • • 1 •

In the second place, the charge of partiality and persecution, which is

brought against him bv the .\s.sembly, is not founded on 'Jie iiv'stice a.oue of the

accusations in themselves, but on the partial choice of those aius; .vliom Ii

directed them. The proof which is found in the llcport of the L ommittee upou

this subject, is composed of public do< iiments. It is at least sheltered from the

bitter reproaches which Mr. Stuart is so prodigal of against the v.;'Miesses who

appeared before the Committee. Let us dwell for a moment upon this point.

Mr. Stuart preferred, before liie Criminal Court.s ol Justice. Indictmenis for

libels against the printers or writers who defended the cause of the people, and of

evcrv honest citizen, of whatever rank, attached to the interest of their country

and 'their government, oppu^ed to the views of tlie then admini.^tration, and 10

were calumniated incessantly by pamphlets, by the periodical p.-ipcrs, even b-

Gazette then recently established by ti.e Govu-nor,' and the tith- of winch .^

that it was bu author'ili/. and which was the orgau of the local administration. a

the same way he prefared Indictments >.;ainst those individuals who resented the

lllsuil, addtu to the injustice V, hlcU -.^Sa !:vajHvJ l.rV..., ......! ..I
• --

termed the Crucnd Orders of Militia. These were, according to him, matters

which called for the check of tla laws; it was ti pressing and imperious duii/ 011

•
It may be soon l.v ll.o report of tlio ( o.uumU-e Oi GmvauCM Ol Uh- Awcmbly iu lSi6.9. iu wLttl mamier

tbik (iMtUe wiu v»ubli»L«tt by iLi; 0«veru«r. . .
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On pent se dcmandcr maintcnant par quel principe de justice M. lo 1 rocu.

reur-Gencral pouvait porter cetto accusation contre un ofticier pnbhc, qui n'avait

aucun nioven i\e se determiner, ctqni devait (galcmcnt obeissaiiee aux m^ strats

qui lui avaicnt donnc Ic premier ordre, et A ceux qui lui avaient donm; Ic

En snpposant mCmc que M. Vigor fut dans Icrreur, on conviendra qu
jfid.

tait

bien rxcusahle dc n'avoir p'as execute nn ordre qii'uii ordre subsequent, uu, lel il

devait sccroirc ega

dcfendu d'cxecuter. Quand bicii ineine les princip
devait sccroirc egaiement souinis et auquci il devait en ell'et obeissancc, Uu avait

Quand bicii ineine les principes d'lin droit etroit eussent au-

torisr une poursuite de cette nature, c'ctait assurenu it plut6t a M. ie Procureur-

(iioer.il d'userda ponvoir de discretion qui lui appartient, pour en temperer lari-

•rueur et de suivre dans ce caslcs regies d'unc (quite qui ne pouvait I'exposer a

aucun repioclic. Je passe pai-dessiis une foule d'autres considd'rations de detail

qui pourraient mettro cette affaire sous un point de vuc qui la ferait paraitrc,

conime elle Test en eftet, pin . siiiguli(jre encore. En voila assez pour faiie voir si

ce sontlps senlimens do justice seids, les mui is impericnx du devoir qui out du

lorcer M. Stuart a accuser \J. Viger dcvant un trilumal de jurisdiction criin'iiielle.

Mais M. Stuart vou(.lrait apparemtnent que de cette poursuite on tirat la conclu-

sion, qi;!< le tcmoignagc de M. Viger ne md'iite aucune croyance. Quellejtistice !

(juclle logiquc !

On pent voir dans Ic rapport du Comil(j des Griefs de TAssembliie de 182S,

toute cette affaire cxpose'e ct inise dans tout son jour.

Nous laisscrons dec()t(: les insinuations qui sc tionvent d us le memoire do

M. Stuart rclativenicntaux liaison.-, Ic M. Viger (u: parti (\n'i\ tient. 't autres as-

scrtioiisde cetlee8p(''ce. Au restc, ce que M. Stuart appelle dan jh miimoire

u)i patil, c'cst ie peuple tout entier de la rrovincc.

De raccusation dc parliciilarit{; ct de persecution rclativement s.n\ poursui(es

pour Libelles :

M. Stuav^ croit se justific, d'abord en disant qnen intcntant ces poLirsuites

il n't tait .jUc " I'auxiliaire de.-- ;,n-ands .]ut(:s : il en conclut que Ion ne devrait

" pas les consid(:rer comme venia; dc lui." lais on a vn que c't'tait le I'rocu-

reur-Ci(!niTal " auxiii lire des cou; . qui a lonjfiiirs (jte dans la Province charge de

" les iiitentcr ct du . conduire." C'cst au!,-,i lui qui, en cette qualitd-, en a

soumi^ les Actes ( IndictincnlsJ aux ' :ands,luri:s-, il n'a done pas jouii un Il(jle

pnrenient passif.

En secoiullioii, lapaitialite. la per.^ ion int il est arcus6 par I'Asseiu-

blccnesont pas fond es sculeinent sur V 'ice de x^s accusations en elles-

mdmes ; mais sur le clioix exclusif de ccnx conire • i il les a diriges. La prcuvc

qui se troi ve dans le Happort ilu Coniite a cc suj(.(, sc compose dc Uocumens

publics. Kile est an moins A ''ibri des rcproches ameis que M. Stuart prodi-

giie aux tcuioius qui at paru dcvant cc Coniite. Arrelons.nous un moment sur

cet objet.

M. Stuart portait dans les ( ours de Justice Criminclle des .iccusations pour

Libelles ditlamato'res, contre les Iniprinieurs on Ecrivains (pit dcfendaieiit la

cause lUi peuple, i de tout ce qu'il y avait de citoyens honnC :e- dans tous les

raiigs, attaches an. intercts de Icur pays et do leur Gouvernement, opposi-s au.K

vnesde I'A iininistr ition du jour, cafomnit^s saii^ relAcht dans des 'irochurcs,

dans 'ospapiers pci. jdiqucs, jusiiuo dans une Gazette u-ccmment cliblie par le

Gouv rneur,* et i^mt le titrc portait qu'elle ctait d'autoritc, lorgant de I'Admi-

iiistr on loc.Jc. II parait dc meme des accusations contK- des i;; lividus qui re-

pous -It I'insulte, ajout. l> "i rinjnstice qui lein ( uiit prodiguee dans ce qn'oii

appclait a\o\-n\cs ordre ^ijiiLfjam de Milkc. « 'ctait 1;\, suiviint lui, des chosv>

digiies de 1 Wdniiiiiblralion des Lois : c'ctait |<oiu" iui u:t :

imperieux de provoquer leur s ngeance contre les dclinqun-is.

* On pourra voir par !<• Rapport thi Comite de la Cliamlrc d'AsseniL

quels raoycus cetlo Oazett(j fut inblie par Ic (.iuuvcrueur.

3UI Griefs en ISiS-O, par

his
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his part to bring ilown their vengeance ii|>on llic ilelii iiicnls. He IkuI, at the

same time, daily under liis eyes publications without number, overHowiug with

every the most oiiious outrage. caUnnny of the most atrocious character on the

part of men, whom not merely inimuiity servrd to encoiua„'e, they were as.

surcd of the hopes of fa\our, in order to stnnulate them. It would have been

sullicicnt to have seen some of the disgusting diatribes with which the country

was inundated at this time, in order to exmrienee a sentiment of indignation.

—

"VVitiiout speaking of a crowd of other productions of this nature, let us cast our_

eves over the cxtiai ts whicli are found in one of the Ueports of the Coimnittce of

Grievances of the AssembI v in this year, taken from that which was made to the

Assembly in I8J!). 1 shall be jiardoued the energy of those cxj)resHions, when

it is considered a Niinst wliom these writings were directed: even the Assembly

itself was exposed to every kind of insult, and treated like a pack of seililious

11 1 ...,:«.»..D 'riir. f7riii,l Iiii\' f><' fliii'lwf tlwii 'Ivi's. after

I

Ci'sons. rebcis, and tr.titors. The (jimikI Jury of Quebec thei' Mves, atler

Iiav Mir found true bills iii the cases of libel submitted to them In ...t- Attorney

Cienend represented to the Court, on the .'Hst .Marcii, 18'28, that writings on the

oni)osite'side were freciueiitlv not of i less dangerous description and not less wor-

thy of public reprobaticn ;' and the Chief < flicer of the Crown an ai/ji/tarij, as

well of the (Jrand Jury as of the Court; the only person in the Province who in-

.stituted and prosecuted charges in the Criminal Court did not hnd gfound for

itrosccution .igaitist the authors or printers of these pr(>iluctions !
'I'hes; were

not libels, according to Mr. Stuarts accMit, of a snlliciently defamatory dcs.

cription to dcscr\e the attention of the Otlicers of the Crown, at the head of

whom he was.
, , «. i i

His conduct was. doubtless, the best protection he could aflord to those

who rendered themselves daily guilty of outrage and calumny towards the in-

i.abitaiits of tlu' countiy the representation—the Mc:nbers of the Asm inbly

—

irreproachable .Magistrates— Militia Olliccis of all r.nks, wIk) were ili missed,

without any ceremonv, by hundreds, and insulted, whose olfei e was that of

adopting nieans of seeking ju I. je froiii Hi;; Miij sty's (ioveriimjut, by addres-

sing I'l'mioii?. to him, to relieve them from being subject to th" exercise of an

aullioritv as illegal as it was arbitrary and violent.

Mr'. SMKirt'' seems to think, at the same time, that the circumstance of the

(iraiul ."lurv having lound friu bills, sut!-cient!y jiistilied him in having^ instituted

the proseciilions,—whence aiises the presiinii)tion, that they wer.' founded on

juinciplesof justice: whilst, supposing thereto be sullicient proof of crime to

anthon/.e indictments, tlu' choice oftho-e against whom they were prcfered was

not less marked, with the stamp of partiality and persecution, with which he is

•iccised. ,
I

'

1 I I I

Mr. Stuart docs not dwell upon those important considerations winch shoultl

ii\ct his' attention; he relics in this ma'ter, U|io:i the icpoit made to Sir .lames

Kempt, then (iovernor of the Province, of i he •2' th of October, I8..'>, addin-; it

totliea|)pen(!ix of his Muiioir. Whil-t alluding to this document, his own work,

he should at least have leiiiembeied the iii.>l compla.nts of the Assemblv, in

18-,'S.O, with lelerencc to lioklmg the too famous S/ccial Cuiaf ij Oi/cr aiu/ Tci

?»;//../! of Mohtieal. in Novembei 18J7, particularly the complaints oftheciti-

zeiis, and afterwards those of tlie .Assembly itself, as to the composition of the

bodv of Ciiand Jiinmen of this Couit; and, among.t many other grievances,

si.sto the st.raiige manner in which tluv coiuliitted themselves, with respect to the

indictments fo" libel, it. order to bring them before the Court. And it is useless

to state these considerations, or, lor the moment, to dwell upon the subject. \Vc

must content ourselves with taking up the idea put forth by Mr. Stuart, in tins

part of the Memoir, as to the right of (iraiid Juries with reference to charges,

v.hicli are the object^! ^- 'beir att-.ntion. He speaks f.f this as though he would

c\clude the right"'of a bi.aich of the leg slature-of the Assembly, watching over

matters

.•• It may lie sc'ii I.» tl.p r.^ort of tlio romraittfc of Grievances of tlic AwciuMy iu Is'-'S.O, iu wliat maimer

thU tioieUe Has e^tablislie'l l>y tlii; Ciyvernur.
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11 avnit, en meme temps, joiirnellemont sous les ycux ilos publications qui

pulliiluieiit alors rcmplies de tout ce que I'outiiige a clu plusodieux, la calomnie

(Ic plus utroce lie la part d'homincs que riuipunitc ne servait p;t seule .\ encou-

ragcr ; ils avaient I espoir assiiit- de f'aveurs pour Ics stimuler. 11 ne faudrait qu'a-

voir vu quelfiues-unet, do ccs d.goutaiitcs diatribes, dont le pays (tnlt inoude alors,

pour ('prouver iiu sentiment d'indignation sans parlor dune f'oule d'autros produc*

tir ns de cc ^jciire, qu'on jclte la vne sur les extraits qui se trouvent dans un rap-

port dti Comit/' des (iriofs de lAsscmbho de cctte annuc, tires de celui qui fut

fait ;i r.Assemblce en mil-liuit-cent-vingt-ncuf. On me pardonnera I'cnergie de

CCS cxpres- ions, en voyant ceux contre qui ces ecrits se trouvaient diriges, jus-

<ju'arAssembld'e elle-mt-me, en biitte ;\ toute espece d'injurcs, traites comme un
ramas de sediticux, de rebellos ( t de traitres. Les Grands Jurcs de Quebec eux-

lu^ines, aprcs avoirrapport(idL\;> I la Coui* de ccs accusations pour Libclles A

eux soiunises ])ar le Procnrcur-GLU(''ral, repn';scntercnt £i la Coiir Ic 2l Mars
1S3I, que les (fx'rits opposes n*( laiont souvent pas moins daiigereux et dignes de
r('pr()bi\ti(iii pul)lii|UO. I^t le premier OtHcicr dt^ la Couronne " auxiliairc" des

Grands .lures comrnc de la Cour, lo senl dans la Province (pii intcntait et pour-

sniNuitdes accusiiiions dans les Tours CrimincUes, ne Irouvait pas matitirc a des

pninsiiitcs contre Ics auteurs, ou Imprimcurs de ces productions ! Ce n'etait

]);»s ap|)arcninient, suivant lui, des Libel les dont les difl'amations meritas-

scnt I'attention dii Minist^re public a latete duque! il se trouvuit plac6 !

Sacondiiitc I'tail, sans duute, la plus grandc protection qu'il fut possible

d'i'.ccordcr a ceux qui se rundaitiit journclleinent coupablcsd'outrage et dc ca-

lomiii.!onvrrs Ics habitans du pays, la representation, Ics Membresde I'Asscm-

hlce, des Magistrals san^ leproclic, des OHiciers de Mllice de tous lea rangs

qu'on dcstituait sans aucuni> tbrnialitc par centaints, ct qu'on insidtait dc menu',

dont le crime etaitdc prendre les nioycnsdc dcniandcr justice du Gouvcrnenient

de Sa Majcr.te en lui adressant des Petitions, Sec. pour le prier de les sous-

traire a I'exercicc d'une autoritc aussi illegale qu'cllc ctait arbitrairc ct

violentc.

II semblc, en mcmc temps, croire quM suftit pour sa justification (juc les

acciisations (pi'il a portees aicnt cu I'aveu d'un corps de Grands Juris, d'oi\

resultela presumption (pi'tlles ctaieiit fondecs sur des prii\cipesde justice, tandis

(ju'tn su|)j)os:mt une prcuvedc delil suflisante pour autoriser la mise en accusa-

tion, le clioix do ceux coiUre qui dies (;taient dirigecs u'en etait pas moins
marque an coin ilo la partialite et di' la persecution qui lui sont rcprochees.

M. Stuart ne s'arrcte point aux considerations iinportantcs qui dcvaient

fixer son attention ; il se repuse a cc sujjt sur le rappoit fait a Sir James Kempt,
alors Gouvorncur de la Proviure, 1 20 Octobre l>ii8, qu'il joint a I'Appendice

de son mcinoire. H aurait du aw moins dans Ic moment ou il invoquait ce Docu-
ment, qui est son ouvragc, se rapj)eler les justesplaintes dc rAsscmblee en niil-

buit-ccut-vingt-liuit, rclativiment a la teiuie dc la trop I'amcusc " Cour Speciale
" d'Oycr et Terminer" de Muntreal, en Novcnibrc 1827. Surtout Ics recla-

mations dc^ (.'itoycns ct cnsuitc dc rA.sscmblce cllc-meme sur la composition

du corps des Grands Jures de cctte Cour et cntrc beaucoup d'autres Griefs sur

la manii^rc ctrange dont ils s'etaicnt conduits par rapport a ces accusations le

Libclle pour Ics rappoitcr ilcvant la Cour. II est inutile aussi dc presenter ces

considerations ct de s'y arreter pour le moment. On doii se contenter de relevcr

encore une idee mi^c an jour |iar M. Stuart dans cctte partie du n\emoire sur Ic

droit des Grands Jures rclativement aux accusations qui sont les objets de Icur

examen. II jiarlc de cc droit conunc s'il devait cxclurc cclui d'anc branclie

de la Lt'gislaturc, de TAssembl^e, dc surveiller des den\arcbes de ce e nature

dans les cas ou elks auraicnt pu n'clre pas exactcmcnt assujetties a ces regies

essentiellcs dont robservalion pcut scule Otre legagc dc la s^curitedes Citoyens,

conunc de ccllc du Gouvernement. Cc scrait la encore une doctrine Constitu-

tionnelle d'lui nouveau gemx-. Quebiues parties du rapport fait a Sir James
Kempt
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matters of this kind, in ca«ies where Grand Juries may not exactly have coniphe 1

Ivii t ose set ru cs. the ob.c. vauce of which can alone be the pledge ot see -

i V as \vcllon the part of the citizens as on that ot the government. Ih.s

ould ac-afn be a constitutional doctrine of a novel descnpt,on. Some par s of

CO d S»;.tB of\l,c As,, .bly on.,,w.r tan.U^

in \nvpmher l«'>8. and which terminated m Marcii, 1^-9. It v\as on 11,1, uc-

0.10 this Comntcc that the Assend,ly adopted the Rosolutjons ot the 4th oi

Kl cl communicated to His Excellency, Sir James Kempt, the then Governor,

hV nn KclZ s wl.ich the- presented to him. pra^ing hnn to take the " whole into

l>h CO ^ leration, confulJntly relying upon the hope that the means wh.ch tl>e

.. ,S I'rerogati:e afforded' Ilis Majesty, and those whicli he ,,ower and a -

.. tho tv with which Ilis Excellency was invested lor tlie protection of Ills Ma-

.< . 's f it^^ i'.l Siihiccts in the Province, would be employed or iho pinpo.e ot

..
e elvi^I^ tc h.srs or for the remo-al ot the subjects of com, .unt. upon

<. V ic 'esc Kesolutions were founded." That part o( the third Report par-

,V . r
• should be read headed " Indictments for libel, and prosecutions it

;"i lo Lia l^Slices committed at the last Election S,,ecial(-oumo

" Over a,Kl Ten«incr. Selection of Jurymet. and leturuuig 0(hc. r of he West

./\vVd ot Montreal,-- and the evidence on which tins part of the Report is

i„mule i as well as those Documents which supported it; we may then be con-

x-ucecui.atthe conduct of the Attorney General was even at this period inex-

cusable ; it has become imjch more so sn)ce.

As to Mr. Stuart's menaces and violenccat Sorcl (Wilf.im Henry) Election :

Ikfore discussing this part of the Memoir, ami those which immediately

follow, it is right to observe, that Mr. Stuart begins l)y what he calls some " e\-

"nlanations on this fourth head of offence," which he says " are necessary, m
" order that a just opinion of it may be entertained." He says that " on Ins

.. rccivin-.- the appointment of Attorney General, it was intimated to him, that

'«
it was deemed proper tiiat he should represent the Rorough of \\iiliam Henry

•' ;.; his l're.leces5orsin oliice generally had done." He also sa^s, a little turlner

on that he had bee" " at considerable personal expense, m order to (
nsure his

•' his election
•'

A.; astonishing thing in a Horough wh.re there are scarcely

tr.oiethan a hunJred Electors/ " That the Rorouuh constituting part ot the

•' Sei'Miiory of Sorel, belonginu- to His M.ijesty, the King's Agent for that Seign-

•• iory, on 'that as an othcr'occasions, was relied on for the canvassing ot the l5o-

" rough." Jf'fiai a luic FJrclhii xcns alotil to take phicr in Juhj, 1SJ7, hcjmaui

thai //lis Agent find done nothing in the matter.

These avowals are of an importance whieli renders them extremely worthy

of attention in the discussion of a question of this nature, since it is proved that

i (.'rd D.dhousie. then CJovernor of the riovince, interfered in a direct and ac-

tive manner at tliis Klection in Mr Stuarts interest, in such a manner as to com-

ir.it himself, and to merit the same repronches as his pi-otcgr.

V. c mav coin.nce our-elves of this by looking at the evidence of Mr. Kelly,

priest and Catholic curate at Sorel, and the correspondence of I.ord Dalliousie,

riven before the Committee ot (irievances of tiic Assembly in IS-!), wliidi is

cxti ctCil lit length bv the Committee of Grievanees of this year, ni that of the

Rc|)Oits n(,w iii"piestion, during the last Session It may be seen by this evi-

ilcrice what activity the Governor used in his steps taken in order to the sue

cess of Mr. Stuart's Election, and that he was not less prodigal than Mr. Stn-
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Kempt dont il vient d'etre qtiestion fourniraient matiiire a rpielques observations

iinportantcs a cc sujot, aussi bien qu'aux informations ex officio dont M. Stuart

(lit aussi un mot en passant.

Mais toutes les errenrs de M. Stuart sur ccs differens sujets, le<!fautes graves

qui lui etaient echappeesdans ces occasions ont di'ia cte I'objet des recherches, de
I'examen at d'un rapport d'un Comitc de Griefs de l'As?embl6e dii Bas-Canada,

dans la Session qui commen9a en Novembre mil-huit-cent-vingt-huit, et s'estter-

min^een Mars mil-huit-cent-vingt-neuf. C'est sur le rapport de ce Comite que
TAssemhlceadopta les Resolutions du quatrede Mars, communiquees le sept a

Son Excellence Sir James Kempt, alors Gouverneur, par une Adresse qu'elle lui

prf^'senta pour la " prior de prendre le tout en consideration. Se reposant avec
" confiance sur Tespoir que les moyens que la prerogative royale ofFre a Sa M.a-

" jestc, et ceux que les pouvoirs et I'antorite dont Son Excellence etait revetue
<« lui mcttaient cntre les mains pour la protection dc fideles sujets de Sa Ma-
" jestc dans la Province seraient employes pour porter romode aux abus, ou faire

'• disparaitre les sujets de plainte sur lesquels ces Resolutions se trouvaient fon-

«' dt es."

Qu'on lise surtout dans le troisi^mc ripport la partie qui a pour titre " ac-

" cusation de libcllesetpoursuites pourdelits alle'gu^s commis aux dernii^res Elec-
'« tions, Cours speciales d'Oyer et Terminer, tirages du jur6 et otticier-rappor-

*• tcur du Quarticr Onestde Montreal," etles temoignagcs sur lesquels cette par-

tic du rapport est fondee, ainsi que les doc nmens qui I'appuient ; on pourra se

convaincre alors que la conduite de M. le Procureur-Ge eral ctait deja sans ex-

cuse il cette epoquc, il I'a beaucoup ag^rravee depuis.

Violence et menaces de M. Stuart a I'Election de Sorel 'William Hen
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Avant do discuter cette partie du nu'moire et cellos qui suiver.t immediate-
ment, il est A propos do faire observer que M. Stuart debute sur ce point parce

qu'il appollo quelquos " explications" qu ii croit ni'cessaircs, dit-il, " pour se con-
" former des opinions exactc-s." II dit que •' lors do sa nomination comme Pro-
" curcur-Cicneral on lui intima qu'on jugeait a pronos" qu'il reprc'scntat le Bourg
de William Henry, comme avaiont fait genoralcment scs Pn'decesseurs en Otfice.

II dit aussi un peu plus 'oin qu'il avail etc '" entraino dans beaucoup de depenses
" pour so I'aire (lire ;" cl.jse (^tonnancc dans un hourg oii il n'y a guere plusde
cent KIccteurs. " Que le bourg faisant partie de la Scigiieurie do Sorel qui ap-
" partient ;\ Sa Majeste, on se reposaitsur I'Agent de laSeigneuric pour sollicitor

" lessulfrages du Bourg, inio nouvelle Election devant avoir lieu en Juillct 1827, il

" se trouvii que cet Agent n'cn avait rien fait."

Cos aveiis sont dune impurlanccqui les rend extri'mcnient dignes d'attention

dans une discussion ilo cette nature, puisqu'fl est constat^ (juo lo Comte Daihousie,

alors (iouveinour do la Province, so mrlait dircctemcnt ct d'nne manitro active

de cette I'.leetion, dans rinterit de M.Stuart, do nianierc a se coinpromottreet a
meriter les memos rcpr cliosquc son protege. On pout sen convaincre on voyant
le tomoignagedo M- Kelly, Pretrc, et Cure Cat.holiquo de Sorel, et la correspon-
danco du Comte Dalliousie qui s'y trouve insiive, donnic devaiit ie Comite des

Griefs de TAsscmbkc en 1829, ct remis sous les youx do rAssombite par le Co-
jnite des (iricfs dans colui du rapport dont il est actucllcment question, ik ndant
ccttc dernii re Session, On pent voir par ce t(^moigiiago quelle activit(3 Ic Gou-
verneur niottait dans sps di'marrl'.cs pour jairc rcs'.ssir '.'rlrction de M. Stn.Tvt, et

qu'il n'eparguait pas phis que lui, les menaces ct autros moyens de ce genre rcpro-

chcs au Candidal qu'il favorisait.

L On
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himselfof thicats and otiicr means of this kind, wi ;h which the Candidate

whom he befriended is reproached.
, . ,• /-. t ^„ i

We shall content ourselves by observing here, tha he Governor Lord

Ddhousie. r.^mained on the spot during the Election, and this (.ovcinoi thrca-

t^M. Kellv to conn)lai./of him to the Bishop and even to the ^Secretary of

StaS in England it he (Mr. Kelly) did not prevent a member of h.s famdy, who

was no eS a voter, but who had acted at th. election m an nUc rest opposed

To I at of M. Stuart interfering in the election. And tins Member of h.s f^i-

milvwas hismvn father! In vam did Mr Kelly remark, that he was « entirely

"
lacquaird with his fathers proceedings that he had not even heard them

'• uSof '•
.'^c. .^c. Having obtained an interview with the Governor, tins

latter t Id himV hat " the sentin.ents manifested by his father at the election

'
m-Ist o n <^^^^ be his. since he lived iu his house ;" adding. " that he cm.ld

« ^ot leheve it Z^ otherwise, and that he had been told that a cabal had to g

.. Seen formed against the CJovernment. with regard to the said elec .on.' 1
ho

exp?a atio.is give.i by Mr. Kellv. and panicuhuly those, that the lectors were

nof posed e.lhcr to the Ciovernment or to him ; that there had been no pre-

ledtAed cabal; that it was a momenta.y afllur ;-a! was useless. After the

elect o.i, Mr. Ko ly. who had previously been iu the habit ot visiting the Govei-

nor f"om time to ime. presen!ed himself in the usual manner at the Governor s

ouse: the Goveinor rlfused to see him. and forbad hirn Ins house by a letter

fmm " CiUtain Hope, one of h.s aides de-ca.up, written by his orders, informing

!.'

1 m tl'a ' i.; conse'.u'ence of what had ha,,pened at his house. - -lat.on to the

•' election. His !• xcellency conceived it to be contrary to his public duty to le-

•' ceive his visits a.iv lo.iijei-." . , ,

,

I eu hi" for a moment these comideiations. we may again observe, that Mr.

Stuart'.' ju.^^irications on this s .hjcct are composed of asse.t.ons. recr..nu,al.<.ns

a. n ere do.uals. If we a.e u, believe him on tins subject, h. y had recou.>o

'"an^t i. to the " n.fh.ence .-f stio.ig political exoiteme.U hcMl.te.UMl by na-

^ onal and rehgion. ...rejudiccs He could wit li d..hculty mak. hnuso

..
1 ea 1 a.nidst the loud vieiforalions of the adverse cand.date and ms parli/aus

Tint which is said iu the evidence taken bel.>ie the rom.mttee.o menaces at-

tr b ted to him, in order to mtimid ,te some of the Electors, and Iu. promises of

, u^^^^^^^^^^^ o-he.s. is the effect ol " misre,resentaUuu of facts. inle,;.iHxed w.th

. S.od. p.-oc.-cdM,g from iud.viduals influenced by a strong des..e to .. ... e

..
i n sub.cct to ,.o respo....h.hty for the .,Ka.,s thus employed to giat.ty then

..Sic^ and resentment. ....'. The falsehood iu tins malie.ot.s compou.id

" thus defeats its obieel by its extravag.'.nce.
*

, jr, ,
.

Hedcstrovshe ^avs.all the facts contained in tins test.mony. >.,/ offun.lso,

o///r;;J6-r.vo,;.s.whichcslal)lishhisin..ocence. Such is. as near as may bo. Mv.

Strt- defe.K-e on this p„int. with the exception of some details as to he abse. ce

ofthe r.Tht of surlrau-e of th.ee electo:s who voted aga.ist him. and who.;. a.Nse

shall vee by the f liowi..g pages, he has since p.-oseculed for pe.j.iy
;
subjects up-

on wh.eli it is useless to dila'.e in tin-* place
r I

. .1

\i to the airulavits pn>d...ed by Ml. Stuarl . lor the pu.-pose of destroy..ig t^h^^^

ctrect of the testimony piod.u cd bctore the Comm.ttee, we ha^e already been able

o perc i eof what weight they can be ; and we shall, when weco.ne to he exa-

i : tm of these alihlar.ls. sl.iw the absolute n.idity o this k.nd of proof, under

h., resent circu.nstances. We sl.o.dd he.e re.naik. Y' r'"^:^V"n^
of w tuesses who appea. cd befor the fo.i.m.ll> e. several notaries a o to be found.

; ;;ms .>f educatilm, who.e busi.uss r. .[...res .,.tellige,,c. .u.c good ch.ract.rc.i

acco.int of the tunct.ons w.th wlueh they a.e invested and ol which. .^I'-j; "'^

|...;,„g,.ir .;„ !,:, an-wers given before the Committee ol Gr.evances, dur.ng tlie last

.Session, and which is fouud iu the first n port recog.uses the in ..ortance. .Severa.

other wlnesscs b, long to proles^ions equally respectable ;
and. whattvci

:^
r.

Stuart may say upon the subject, pusscssing a reputation and character, ,.iacin,.

I
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On se contentera de remarquerici que le Gouverneur Comte Oalhousie, de-

mcurait sur les lieux pendant lY-lection, et que ce Gouverneur fit menacer M.
Kelly de porter plainte a" I'Evfique, et mOrae au Ministre d'Etaten Angleterre,

" sil n'arretait pas un membre de sa fainille" qui n'etaitpas meme Electeur, mais

qui dans 1' Election avait agi dans un int^ret contraire a celui de M. Stuart, de se

meler de cette Election ; et ce membre de sa famiile etait son propre pere ! En
vain, M. Kelly fit-il remarquer qu'il " ignorait absolument les precedes de son
«' pere, qu'il nen avait pas mOme entendu parler." Aj'ant obtenu un entretien

avec le Gouverneur, celui-ci lui fit observer que les " sentimens de son pere a le-

" lection devaient etre absolument lessiens puisqu'il restait dans sa maison, qu'il

" ne ponvaitpas croire qu'il en fut autrement qu'on lui avait dit," qu'il y avait eu

une cabale formee depuis longtems " contre les viies du Gouvernement dans cette

"Ejection." Des explications donnees par M. Kelly, et surtout celles que les

Electeurs n'en voulaient nuHement au Gouvernement ni a Uii-mt^me, qu'il n'y

avait point eu de cabale faite de longiie main, que c'etait I'afFaire du moment

;

tout fut inutile. M. Kelly, qni, avant cette epoque, etait dans I'habitude de lui

laire visite de tcms A autre, se presenta de meme en vain a la maison du Gouver-

neur, qui hii interdit sa presence et sa maison par un billet du Capitaine Hope, un

deses Aidcs-de- Camp, ecrit par son ordre, par lequel il linfonnait que Son Ex-

cellence lui avait " ordonne de lui dire qu'en consequence de ce qui ^tait arrivd

" chez luirelativement al'Election, So Excellence croyait qu'il etait contre son

" devoir public de recevoir davantagc ..^ visites."

Laissant pour le moment ces considerations de cote, observons encore que sur

cev article les justifications de M. Stuart se composent d'assertions, de recrimina-

tions et de denegations nues. Si on I'en croit, " on aurait excite fortcment con-
" tre lui I'esprilde parti polique renforcc par les prejuges natiouaux et religieux"

... il a eu " de la peine a faire entendre sa voix au milieu des vociferations du
*' parti contrairo." Ce qui est dit daiisle temoignage pris devant le Comite, des

menaces qu'on lui attribue pour intimider quelques-uns des Electeurs, ct de ses

promesses d'impunite ad'autres.estlefruit de " representations infidMes.meleesde

" fausssetts venant d'individus poussesparun desir violent delui nuire, nulleraent

" responsables des moyens qu'ils employaient pour satisfairo leur malice et leur res-

"sentiment Dans ce compose de malice ctde faussetc'', I'extravagance para-

" lysc les eftets de la faussetc." II detruit, dit il, aussi tons les fiiits de ce te-

moif^na^e par les affiduvits d'aiifrcs, pcrsonnes qui etablissent son innocence.

Telfe est a-peu-pres la defense de M. Stuart sur ce point, a lexception de quel-

ques'details surl'absence du droit de suffrage de trois Electeurs quiont vote con-

tre lui, ct qu'il a depuis poursuivis pour parjure comme on le verra dans les arti-

cles qui suivent ;
objets sur lesquels il est inutile maintenant de s'appesantir.

Quant aux aflidavits proJuits par M. Stuart pour an^'antir I'effet du temoi-

gnage pr.iduit devant le Comit,;, on a d;j"i pu voir de quel poids ils peuvent etre :

et o\\ fera voir la nullite ahsolue de cette espece de picuve dans les circonstances

actuelles quand on en viendra a rexamen de ces alRJavitv Four le moment, on

doit remaiMuer qu'mi nombre des temoins qui ont parii devant le Comite, se trou-

vaicnt plusicurs notaircs, pcrsonnes d'educatiou et dont I'otat exigedcs lumieres,

du caractere, a raison des fonctionsdont ils sont rcvetus, et dont M. Stuart lui-

meine reconnait rimportaiice, dans ses reponses donnees devant le Comite des

Griefs pendant cette dernierc Session, ct quise trouvent dans le premier rapport.

I'lusieursautressont d'un etat egalement respectable, et, quoi qu'en puisse dire

M. Stuart, d'une reputation etd'un caractere au-dessus de toute atteintc. D'ail-

]-,jj{.o ^^^I5• f/.[|^ni"'na"e a passe nar I'enreuve iMnineumient Canslitutionnelte.ot meiiic

exclusive suivaiit M. Stuart d'une discussion devant des Jures ct de leur decision.

m



the. above all -3picion.Besid.;he. evidence.^^
'':":::;tr:^Z^^S^^^i^^^- .ivenbefb. t.;.iauer. which

tustriediu. accused. All these witnesses agree m deposing as to he violent man-

ner rwlch Mr. Sa himself at this election, as to his menaces.

cLed no some of the electors, and his promises of impunity to others. It.s

but'toorrrthrt t ese menaces had their effect ; that this impunity was iBsured

mavboeviSr consider the arguments he brings forward against

Kiarge . fomde Ion his being accused of having nstiluted prosecutions, rom

™e£^^^ against those of the electors, who had voted in lavor ol the

riiulHlateoDnosedtohim, lor s»<iorHfl/«o«c/p(?r;;/r^. .
, . . , ,

A tcuh^^ssera^^^ "^' ^^'^ '"«-''""••' w'lere it is pretended

that the national ana rrlig.ous prejudices have been put into operation against him,

we mav content ourselvc's with observing, that they arc more tiian devoid of foun-

datro^-e en of the shadow of a pretence- as mucli so as those by wl„ch he en-

TZr. to blacken the reputation of those witnesses who gave evidence before the

Commiltee-of tiie members of the Committee of the Assembly itself

Mr. Stuart thinks, that he has victoriously repelled the charge of violence at

the election, under the pretence that he had not recourse, -n the exercise of it. o

rysical b ce We huv'e already observed, that the Assc ,bly did no pretend to

Kutetrhm the character o^^ this election, but of having used

tha fo ee. or moral violence, which is not less efficacious ;
or having employed

hrca s. to which his functions gave an importance : u proot of which is 0,1 d

not only in them.de in which he conducted himself, during this election, but

rliiriiKT the three succeedinij years.
, . , . .

Le us liweli here, fur The purpose of collecting a few facts, to winch it is ne-

cessarv now to call our attention, with reference, as well to the present question,

a to tho.c subiccts which it will be necessary to discuss in tiie following pages.

The election at the borough of William Ilcnry (Sorel). in question, and which

contains, as we have already rtni.Kkc:.. not many more than a hundred electors,

lasted from the 2,5th until the ;3utli of July. It was then warmly contested
;
this

noint is conceded. Now it is clear, from the evidence of Messrsllenry Crebassa,

Cry, ,eturnia„M.lficer. Nelson, the Candidate opposed to Mr. Stuart Carme

Le Nc blet. Nota" V, .vho placed, amongst other things, before he Committee Is

own allidav.t, swuni. Lavallcc. Marcoux. :nid of Narci.se Crebassa, &c. that Mr.

Stuart contmuallv threatened the electors, who came to vote in an opposite inte-

re.nol.isowii. With proseculiuns fur perjury, the pillory. &c.

Many of thune i..'nesse« give thesameevi.l.r.ce, asto aconductequall> violent,

with respect to Mi. WelU, agent of ilu Srigncurivr wlu) seems, to Mr. Stuart s

mind not toha.e used .uffic.ent diligence in his steps in his (Mr. Stuart's) favour,

sin.-e the latter threatened thai he would eomphnn. of it to (he (.ovcrnor. Accor-

ding to the clepositiuns of Messo. .Nelson, l/ivallee. Alexis I'aul Ihs, and Dele-

calle many ulMr. Nelson's voters, besides those against whom proceedings were

had, were arrested immediately after having given their votes, and taken, as hav-

ing been guiltv of perjury, before .Mr. Von Irtland. at that time a justice of the

m^ice, and wh'o.c iflidavit. added to the end of the memoir, is con idently quoted.

It was Mr. \ on Illl lud to whom .Mr. Stuart applied, whilst the poll was yet open

to arrest .Mr. NeKo«s Noters. According to Delegalle. " the ha.ldl, who voted

" fbrhim told him, the fourth dayjof the election, to go to Dr. \ on^ Iffland

" and t Jl him lu make out blank warrants upon charges of perjury

Ilu- Dr.etor came innnedialely to the poll,—the Attorney-Ceneral bKlfim

lu make ha.tr, &c, kc. One may sec by this, and by many other parts of the

evidence. evJn by the .ifhdavits added by Mr. Stuart to the end ol the memoir,

that I)o( lor \oii illlaud pi.iil'rmcd an acuve part ni l'.:se scenes.
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According

C'est leur temoio-nage qui devant ces dernlers, a justifie les accuses. Tous ces

temoins s'accordent a diposcr de la mani^re violente dont IvI. Stuart s'est conduit

dins celte (-lection, sur ses menaces prodiguees a unepartiedes Electeurs, sur ses

promesses d'impunit€ k d'autres. II n'est qne trop constant que ses menaces ont

eu leur effet
;
que cette impunitt- a <:t6 assuree, et on le voit d'une mam^re evi-

dente en considcrant les niovens qu'il oppose aux accusations fond(:'es sur les pour-

suites qu'on {'accuse d'avoir intent^es dans des interets de vengeance contre ceux

dcs Electeurs qui avaient vote pour le Candidal oppose', et relativement a la subor-

nation de parjure.

Quantauxassrrtionsquise trouvent dans cette partie du memoire, ou Ton

pretend qu'on a mis en auvre contre lui les prejitges natiormaux et. religieux,

on doit se contenter de dire qu'elles sont plus que denuces de fondement, meme

del'ombred'un pretexte, autant que celles par lesqucUes il sefforce de noircir la

reputation des temoins qui ont depose devant le Comite, des membres du Comite,

,i« i» A.oonihlf''f> pllf.tneme.de I'Assemblee clle-mcme

n croit rcpousser victorieusement I'accusation de violence dans Selection,

sous pretexte qu'il n'a pas eu recours a la^rc^ physique pour I'exorcer. On a de-

i;i observe que I'Assemblee n'avait pas pr^tendu lui attribuer le role d'un lutteur

dans cette election, mais d'avoir use de force ou de cette violence morale qui n'est

pas moinsefficace, d'avoir employe dcs menaces auxquelles ses fonctions donnaient

une importance, dont la prcuvese trouve non seulement dans la conduite qu'il a

tenue j.endant cette election, mais encore pendant les trois anr qui I'ont sui-

Arrctons-nous ici ;i rasscmbler un petit nombredn faits sur lesquels il est ne-

ces<=aire de fixer maintenant son attention par rapport ;i Tobjet que I'on traitc, et

a ceux qu'il seraneccssaire de discuter dans les articles qui suivent celui-ci.

I/Election du Hourg de Willi an Henry fSorel) dont il est question, et qui ne

renfermecomme on I'a dejafliit observer qu'un peu plus de cent Electeurs, dura

deiiuis le 25 jusqu'au 30 de Juillct. Ellc ctait done chaudement contestee :
c'est

un point accordc.
xt •

Maintenant il resultedu temoignage de Messieurs Henry Crebassa, Notaire,

Ofhcier-Ilapportcur, Nelson, Ca' -'.idats oppose a M. Stuart, Carme Lenobiet, No-

taire (uii a mis en outre devant L- Comite son propre affidavit sous serment, La-

valle'o, Marcoux et de Narcissc Crebassa, &c. que M. Stuart menacait constam-

ment les Electeurs qui venaient voter dans un intercH opjiose au sien, de poursuites

pour parjure, du pilori, &c.
, • . , . •

i .

Plusieurs de ces trmoins attestent de mCme, une conduite egalement violente

:i IV'^ard de M. Welles, Agent de la Seigneurie qui nemettait pas apparcmment au

"re de M. Stuart, assez de diligence dans ses demarches en sa favour puisque ce-

Tiii-ci Ic menacait de s'cn plaiiulre au Gouvcrneur.

Suivantles depositions de Messrs. Nelson. Lavallee, Alexis Paul IIus et De-

legallo plusieurs des voteiirs de M. Nelson, autresque ceux dont on a fait le pro-

ces, aaient arri t< s immediatemeiit apres avoir douiie leurs voix, ot conduits comnie

s'etantrcndiiscoupablesdeparjures devant M. Von lilland, .luge a i'aix alors, et

(lout Tattidavitniis a la suite dii memoire, est cili' avectant deconfiance. C'etaita

M. \'on Ittl^nd que M. Stuart s'etait adresse pendant le tems du Poll pour .irreter

les voleurs de M. Nelson. Suivant Uelcgalle, lluissior qui agissait !-i-meme pour

lui M. Stuart lui aun'.it " Ictt'iTie. jour de I'elcction ordonnc d'aller trouver M. le

" Hocteur Von IfUand, de lui dire' do preparer f/« ll'arrants vr, ''/.7«c, pour accusa-

<« tions de parjure. ' Lo Doctcur vint do suite au Poll. L.; I'mcureur-Gcnfiral lui dit

dc Idiir diligence, &c. On voit par la et par plusieurs airres parties du knioi-

guage, ])ar les affidavits mis par M. Stuart A la suite du i:.<.i>iuire»quc M. le Doc-

tcur Von Ittland jouait un nMe actifdans oca scenes.

D'aprej
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According to the evidence of Messrs. Nelson, Lavallee, Delegallc, Marcoux,
&c., it is proved, that M. Stuart, declared that he was the " only person who had
" the right of prosecuting for perjury,*' and repeated it frequently : according to

some of the witnesses, to almost all who, coming •• to vote in his favour, evidenced
" some doubts as to their right.'

(lazaille, otherwise St. Germain, of whom it will presently be more particu-

larly our duty to speak, had no right to vote ; the deposition of the Notary, who
liad executed the conveyance of his property, agree v/ith that of Mr. Nelson, of

the two Aussants, and others. It v/as a fiict notorious on the spot. The title,

even upon which St. Germain votod, and took the oath, forms a part of the report

of the Committee,—and it proves the absence of all right of suffrage on the part of

St. Germain ; and Mr. Styart does not even now maintain, by the memoir, that, in

respect of this tide, St. Germain can claim the right which he then exercised.

When he came up to vote, Mr. Nelson, the opposing Canilidate, having observed

10 him that he could not " vote, having made liis estate away by gift," St. <''cr.

main allowed it, and withdrew. In the mean time the poll was removed to ..no-

ther house, which gave time for reflexion. According lo Mr. Stuart's own avowal,

by the memoir, this inan spoke to him, and afterwards returned to give his vote.

Mr. Nehon renewed the same observations as to the absence of his right to vote
;

and this fact is established by the depositions of Messrs. Henry Crebassa, Glackc-

meyer, Nelson, Alexis Paul IIus, and Marcoux, and of Narcissc Crcbassa, and
Mr. Nelson, required his oath,

Tlic same witnesses depose, that ^Ir. Stuart assured St. Germain that •' his

*' vote was good, and that he had a right to vote.'' St. Germain, who had in fact

acknowledged that he had executed a deed of gift of his property, '• showetl a
«• repugnance to take the requisite oath ;"' Mr. Stuart told him •' that he had no-
•' thing to fear," &c. ; and, at the same tiirie, exhorting to vote with friendly ex-
pressions, " i)Iaced !iis hands upon the Evangelists," in order to induce him to

take the oath St. Germain did this in tlie capacity ofpropi'it'lO)',»{lcr which he
voted for Mr. Stuart. These are, again, facts upon which all the witnesses agree.

I shall not enter into details, which would unnecessarily swell these observations.

Could Mr. Stuart have thought that it was sulHcient to pronounce, that all

this evidence was a collection of lies, the offspring of wickedness &, vengeance, in

order to render it unworthy of all bellei : It is true that lie relies, as he says upon
affidavits, which he opposes to it. We shall soon see, when wc come to the dis-

cussion of this kind of proof, what should be thought of it. Some other conside-

rations, upon which it would perhaps be useful to fix our attention, with reference

to this subject, w ill be found in the articles which follow, with reference to this

satne election.

As to prosecutions for perjury instituted exclusively against the electors at Sorcl,

(William Henry) who had voted again.st Mr. Stuart ; refusal or neglect to

prosecute those who had voted in his favour
;

In answer to this charge, the same vagueness and the same contradictions are

found as in the rest of ll r memoir. According to Mr. Stuart, " the number of
•' eases in which thisfalse swearing occurcd was >o great, compared with the entire
•' number of votes for the borough, that the legal right of votuig must be rendered
" entirely illusory, if the false assumption of this right, by perjury, was not
" checked."

Wc shall not make any remark as to the inexactitude wliich is found in tiic

same paragraph, with respect to the small number of voters, who. according to

him, had given the majority to his competitor. Thcnumber of false oaths was, in

fact,
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D'apres le te'moignage de Messrs. Nelson, Lavallee, Delegalle, Marcoux &c.

il est constat^ que M. Stuart assurait qu'il etait " la seule personne qui avait le droit

" depoursuivre poiir parjure," et le repetait souvent, d'rnrts quelques-uns des te-

moins, ;\ presque tous ceux qui venarit " voter pour lui, temoignaient quelques

•*doutessur lcurd;oit."

Gazaille dit St. Germain, dont il doit etrc bientot plus particulierement

qutstion, navaitaucun droit de voter, la depositiou du Notaire qui avait passe

I'Actc d'alienatiou de ses pronri^les, estd'accord avec ceile de M. Nelson des

deux Aussant, et autres. C'etait un fait constant dans I'endroit. Le titre mOme
snr leqiiel St. Germain a vote et prete serment fait partie du rapport du Comit6.

II attcsterabsencede tout droit de suffrage de la part de St. Germain, et M.
Stuart ne soutiont pas maintenant dans le memoire qu'aux termes de ce litre St.

Germain i>utre:lamer le droit qu'il a exerce alors. Quand il vint pour voter, M.
Nelson, Candicat oppose lui ayant fait lobservation " qu'il ne pouvait voter.ayant

fait donation des ses biens," St. Germain le rcconnut, et il se retira. Pendant ce

tems le Poll fut transporte dans une autre maison, ce qui donnait du terns pour la

rt rtixion. De I'aveu de M. Stuart dans le memoire, cet homme lui parla et revint

ensuite pour Conner sa voix. M. Nelson renouvela les m^mes observations sur

I'absence de son droit do voter ; et ce fait est etabli par les depositions de Messrs.

Henry Crcbassa, G'ackemeyer, Nelson, Alexis Paul Hus et Marcoux, et de Nar-

cisse Crebaisa, et ii exigea son serment.

Les n^fimes tdmoins dtposant que M. Stuart assura St. Germain que sa voix

ctait boiirc, et qu'il avait droit de voter. St. fJcrmain qui avait en effet reconu

qu'il aviii'< fait donation de ses biens, temoignaii ile la repugnance a prtter le ser-

ment reqais ; M. Stuart lui dit" quil n'avait riLMi;^ craindre, kc.'' et tout en I'ex-

hortant a voter avec des expressions amicales, " lui mit la main sur lEvangile"

pour I'eugager a preter le serment. Ce que St. Germain fit c/i qualtte de proprie-

taire, rpresquciil vot;\ pour "L Stuart. Ce sent encore la des faits sur lesquels

les tciTioinss'accordent. Jelaissede cote les details qui grossiraient inutilement

ces observations,

M. Stuart a-t-il p« croire qu'il suflisait de prononc". que tous ces temoigna-

gesi''aient un ramas de mensonges, enfantes par la mccb u CPie et la vengeance

pour lesrendre ituligiies detoute criancc? II est vrai qu ii ,o repose, dit-il, sur

des irtidavits quit leur oppose. Nous verrons bientot ce que Ton doit penser de

cettc esprcc de prcuve, quand nous viendrons a la discuter.

Quelques autres eousuleralions sur Icsqueiles il serait peut-elre utile de fixer

I'a tention, rclativenieut a cet objet, se trouveront dans les articles qui suiv ;-^!t, re-

lanfs a la memo election.

./Vccusalions pour parjure portt'es exclusivement contre des Electeurs de Sorel

William llciiry qui avaieut vote- contre .\L Stuart, llefus ou nigligence de

poursuivre ccux qui avaient vote ta sa taveur.

On trouve dans les rci>0nses a cette accusation le memo vague et lesmemes
contradictions que dans Ic restc du memoire.

Suivant M. Stuart, le " nombre de faux sermens pretes dans cette election,
«' etait si grand, compare avec le nombi c entier des voix Itgales dans le village, que
" le droit de stilfrage serait neccssairement illusoire, si 1 Usurpation de ce droit
" commise au mo\en du parjure n'etait pas rcprimee." Ou ne ferii aucune rc-

*' marque sur une ii\cxactuudc qui se rencontre dans le meuie paragraplie sur ic

petit nombre de voieins qui, suivant iui, avait doiuie la majorite a son concurrent.

Enlin celui des faux sermens ctait done considerable. Mais quelle ctait la cause

de
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fact, considerable. But what was the cause of the evil ? According to Mr Stuart

himself, Gazaille, otherwise St. Germain, to/e(i at an early perml oj the eUchon;

ami wesliall presently sec. that it was in following St. Gernuun s example, and m
accordance with the opinion which Mr. Attorney-Clenenvl had given at that tune,

that those whom he has since prosecuted, had also taken the oath ot quahhcation

and voted in favour of his opponent. The thing is evident :
it is demonstrated.

According to Mr. Stuart's own avowal, the number of falseoaths was nume-

rous ; they were so on both sides, evidently. The number of those who wouhl

have committed this ortence was according to the memoir, so considorab e, m
comparison of the number of voters, "which is only between one hundred and

•' one hundred and twcn:y, that the legal rightof voting must be rendered entirely

» illusory, if the false assumption of this right by perjury were not checked.

How happens it, then, that Mr. Stuart was unahle to hnd any other persons

deservin"- the vengeance of the laws than those who iiad voted against him ? It

there were some among them who had voted in his favour, why did he not hnd

them out and prosecute them ? He did not do so ; and the reason he gives tor not

haviii'T done so may seem a little extraordinary: - There were delivered to him se-

«' vend deposition9,chavgingpersons whohad voted for the petitioner with perjury;

but, headd^ ' no privatt'prosecutor ever required that these depositions should

«' be actedi nor has any inquiry respecting th* m ever been made." But

according t-. M-. Stuart, " the Attoraev-Geueral of Lower Canada has always

" been all. v tinues to be. charged with the duty of instituting and conducting

" criminal ,)rf ccutions before the Courts of King's Bench ;
ho is the auxiliary

" of the conr . and of the grand juries."

How ha pens it, then, that he did not even think of paying, of his own ac-

cord «onea tentionto a suject which in his eyes was one of such great impor-

tanco ? In the second place, it no where appeals that he needed aprtvalcproseru-

tor, ill order to institute and siii)port proscciiiions against those pcrsuns who had

voted against him. r i i i

He says the depositions m hich were sent to him were " found to have been

«' -ndc bv nersonsof very low condition in life, and to be wholly insuHicient to

" admit o'f any prosecution being grounded on iheni." However, they were at

least calculated to serve as intimations to him of such nature as should have indu-

ced him to make some enqriiy ; this then he entirely neglected to do.

It so happens, he says, that one of the voters (Camerere), against whom Al-

lard, an mlv^ent carlcr, gave evitUnce, had not t'.kni the oath ct tficelerliun He

conseciuentir tliought it fitting, no doubt, as auxiliarij of the i 'ourt and of the grand

iuiios, and as being cA^r^av/Ti///i crmiral pi-oSeculiom, to institute a prosecution

for pcriurv against this Allani, and a true bill was tbi.nd by the grand jury of this

..roliric C6urt ot Over and 'Jeunincr in November l^'J?- Ihit this prt-.ecution

was never followed 'up, neither was it ever the ohject i,t enquiry by a petit jmy.

Cannot Mr. Stuart n collect that amongst the .Itpositions of this Allani, which

were sent to him, one of whicii charged thisCaoicrere, there was one deposition

orattidavit of this same Allard, given on the morning following the day on which

he had deposed agaiii>t Camerere, bv wh <h he acknowledged tliat it was a mis-

take, and explained the motives which Im i led him iiitoerroi in accusing Came-

rere of having taken, in order toqualifv t.inise:t,an uath winJi he had n.-t iii fact

taken ; and if ^' is Circumstair which murtit at first have escapta Mr. Stuart, is

not the true rea-Mjn which ins. red him to , sustain fn taking further proceedings ;

if this was not ttw real motive ,t would remain for mm to explain wiiy he could

have lost sight oi an offmce. uch appeared tohim at first of so grave a charac-

ter ; and how it happened that his zeal could l;e so diminishe.l and extingiashed

on tht> »idiicct of this prosecution.

The liumble condition of this Allard, according to hini, no doubt, renciercd

•• bis deoositions unworthy of attention, and wholly insuflicicnt to admit of and
*« prosecuiion
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If

cc mal ? Suivant Mr. Stuart hii memo *• (Jazaille dit St. Germain avail vote dc
" bonne hcure dans I'clfction," ct uri verra bientot que c'ctait u I'excinplc do St.

( ieimain, et d'aores I'opinion que iVl. ie Procnreur-Gcncral avail donnec alors, que

codx qu'il a poursuivis depiiis avoicnt aussi ])rctr serment pour se qualiticr et voter

fii favour de son concurrent. La cliose est evidcnte. EUe est dcmontree.

De I'avcu do !M. Stuart, les faux sermens ont et6 multiplies. lis I'ont etc

cvidemifient des deux cotes. Le no;nbrede ceux qui auraient commis ccs fames
etait suivant Ie memoirc, si considerable, compare- au nombre des voteurs, cjui

" n'est nucre que de cent a cent vini;t dans le bourg ;'' que le d ; de suffrage de-

vicndrait illusoire si on n'oppose pas une digue ;\ I'usurpation iic ce droit, com-
mise aux moyens du parjurc. D^s lors, comment se fait-il que M. Stuart n'ait pas

pu trouver des personnes digncs de la vengeance iles lois que parmi ceux qui

avaient vote contre lui ? S il s'en trouvait parmi ccu\ qui avaient vote en sa favour,

pourquoi ne Ics a-t-il pas re lierchcs et poursuivis ? II ne I'a pas fait ; ct la rai-

sun qu ilen donnc pot'rra paraitre nn pen extraordinaire. " II avait re9u" dit-ii,

" plusieurs depositions cliargrant de j)arjurc des Electeurs qui avaient vote: en sa

" faveur.'' Mais " ajoute-t il, aucune partie civile (private prosecutor) ne "avait
" lequis d'agir' et aucune requete n'avait elo " laitc relativement c\ ccs c'ieposi-

•'tions" iSlais suivant M. Stuart " le I'rocureur-Gcneral dela Province i Bas-
" Canada est, eta toujours i te cliarg^ il'intenter ct do condnirc les poursuites
" ciiuiinelles (levant la Conrd.i Banc du Koi ; il est I'auxiliairc des Cours et des
*' Grandsvlurcs.*' Comment se fait-il drs lors qu'il n'ait pas memo songc a don-
licrdo lui-meme quelqno attention a un siijet qui avait une importance si graiulc

asGsyeux? Kn second lieu, il parait nnllement qu'il ait eu besoin d'unc pfl/'//c

civile (private proscciilor) pour so mctlre en mesure d'intciUeret soutenirdes ac-

cusations contre ceux qui avaient vote r )ntrc lui.

II (lit que los depositions qui out etc' cnvoyes etaiont de " personnes dc basses
" condition et iiisull'.santcs pour sorvir d'appui a des poursuites.'' Copendant
elles pouvaient au moinsini scrvir d'indicc proju'c a I'ongager a fairc quelque re-

cherche. C'est cc dont il nes"cst nullomcnt occupy''.

II s't'st trouve, dit-ii, que I'un des voteiirs (c'est le nomme (Camercre) con-

; 10 Icquel AHird, Chnr>< lie indigent, avait dejios'', n'avaif, pas prct.e serment a I'E-

I'cetion. II a et'"' en consequence trouve convenable, parini, sana doute, " auxi-
" i'aire de la Coiir et des Jures charges des poursuites criminelles, dc porter con-
'ire cet jMlard uiieaccu--ation dc parjurc, ct I'Acte (Indictment) en a ete rapporte

par les grands-jurcs de la Cour d (Her et Terminer dc N()vend)rc ISQJ, qui a etc

si teconde. Alais cottc accusation n'a point non plus eu de suite, et n'a jamais etc

lobiet d'uu proces devant les pelits jin\'s. .M. Stuart ne poin-rait-il pas sc rappe-
ler qu'avec les depositions de cot Allard, a lui remises, I'aiue des(|uelles cliargcait

ce Camercre, se trouvait aiis>i nnede; osition ou affidavit de ce meme AllartI, don-
11 'e le lendemaiu du jour aiiquel il avait dpos' contre Camercre, par laquelle il

1 jjiinaissaitque cVtait une meprisc, et expliquait les motil's qui Favaient induit

en errenr, en chargeant ce Camerere ('"avoir fail poar se qualifier nn serment qu'cn
etlet il n a\ ail pas jjrete, et si eette circonstancc, qui pouvait avoir d'abord echap-
pe a M. Stuart n'est i as la veritable raison qui I'aurait engage a ne pas allcr })lus

loin. Si ce n'litait pas \\ le vt^ritable motif, il liii resterait a expliquer pour quoi il

apu pcrdie de vue uuc olfensequi lui avait d'abord parii si grave, ct comment son
/.ele a juisj ralentir et s'litcndre au sujet de cette accusation.

La bASse condition de cct Allard rendait suivant lui, sanii doutc, " ses deposi-
" lions indignes d'attentioii, cllcs etaient incapables d'appuyer line accusation dc

M '* parjurc"
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" proieciition for perjury," against those who were the objects of acciisa*-on. Be it

so. But he, however, a'ppoarccl lo Mr. Stuart sufficiently worthy of contidcuce,

to prefer, on the faith of iii.s deposition, an indictment for •• subornation of per-

jury" against Marcoux, one of the voters or partizan« at the election of Sorel, in

a contrary interest to hi.s own ; and he cites the dcp .ition of the same AUard,

whijh he has phiccd in tiic Appendix to the Memoir, under the No. 11, as tho

foundation of this prosecution; the indictment, in which case imnuvhately fol.

lovs under tlie nunibir 12, found against Marcoux, by the (Jraiid Jury cf this

Ccurt of Oyer and Terminer, v hich had just pronounced Allard himself as pcr-

jued, and that, on the evidenc of a person w!»o was |,!oseculcd by .Mr. Attor-

noy General for the perjury which he charged Marcoux with, having induced

liiui to bo guilty of. It remains for us to observe, that this prosecution ought

rot to h;ive been, and in liict was no more followed up, than that which he in-

stituted against Allard. Mr. Stuart docs not seem to li;ive needed a "private
"' prosecutor," in order to \)hcc himself in a situation to institute these prose-

cutions

A> Attorney (ieneral, he is the *' auxiliary of the Courts, ' and of the (irand

.lurics, and charged with prosecutions; he has not tlntnght right to explain, why
persons, who couhl have acted like Au.'^sant and others, but in his -Ur. Stuart's

uitercst, and voted in his favour, formed an exception ; and why ho could not

j)rocced against them without the aid of a private prosecutor, in order to place

hmi in a situation to institute and support jjrosecu.ions againsl them Tliib is all

that Mr. Stuart's answer, with reference to this portion of the complaints of the

Assf.mbly against him, amounts to ; if he did not say, with confidence, t/iaf his

rca.uiiiAjur histitiiliiiLi these /miscni/ioiis, against those who were the exclusive ob-

jects of them, zcerc sttj/icii'iif, and the «• Vilitionvr most xcillin^li/ holds himself res-

'poii.yi/'h" Jiir thou. Let us observe, then that these i)r()secutions,"for perjury,

w( re submitted iluring the sitting of the Court of King's Ik-nch, held at Mon-
treal, in the month of September, is:7, to the (irand lury, who threw the bills

oiit. This was a completely constitutional and competent tribunal ; a tribunal

lughiy approval ol by S\v. Stuart.

It was in the nionth of No\end)er following that a S,»et i d Court of Oyer

and Terminer was held at Montreal ; the holding and oriUMious of which give

lise toob-ervations, ol' so important a nature, and to sw'u just complaints on the

j)art of the .Assembly, particularly as to the tbrmation ct ii; ' .hities of this Court,

and more especially'the (Jrand .Juries, as we nuiy see by tii' leport of the Com-

niillee of Grievances, in the year ISi'j It was in this Court, and to the Grand

.Inrv of this Couit, that lie subnutt-d the indictments for perjury against the

Electors ol Sortl : besides some others, the bills in which li;id also been thrown

out by the (irand .Jury of the Court ol King's Bench. The (Jrand Juries of the

Court of <)\QV and 'I'erminer, at the s;nno tune, entertained i)rosecutions for

iibch: besides others, iu re ^pi ct of oilences coinmilteil during tlie last general

flection, of which that awSo.el fornicd a part, all exclusively instituted against

oflenilers sekited from among those who had acted with the party opposed to

that to which Mr. Stuart wa> attached.'

ludcieruiently of any other consideration, we may now ask, what impcriotis

uiotivc of justice iinpelleif .Mr. Stuart to institute, before a Special Court of r>//(T

ami 'I'timtiici
,
prosecutiuns rijected bv the (irand Juiies of the Court of King's

Bench :^

. . ,

It was also necessary to have recourse to a cciiiortin, in order to remove all

t!:e.>4e orosecutions into tiie Coiiri ot King's Bench, when this Special Court was

extinct. These piosucntions, with the exception of that respecting Clapr..od,

which

• Si-.' ai'uiii, ill tlif It.'|»>rt ot tlip ( yimuiUw ol (^rifvancf, of ly,"», bow those proBt-cutions wero liroiiglil

lel...ri; the Court tij' tlie linuiJ Jui).
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" parjure" centre ceux qu'elles chargeaient : soit, inais i'lui a Dourtant paru assez
digne tie confiance '^our porter, ur sa deposition, centre Marcoux, un des voteurs
ou partisans dnns I'l ection de Soro' dans unintOn't coniraire uu sien, uue accu-
sation de subornation de parjure, ei I cite la deposition dc ce ini-me Allard qu'il a
luisedans lAppcndice du JVi fmoire sous le Xo. II, comme fondement de cctte
accusation dont I'Actc (Indictment; se trouve imm<^di itement a la suite sous !e

No. Vi ; rapportee coutre Marcoux par les grands
,

cs de ccttc Cimr d'Oycr et

Terminer, qui venaientde denoncer Allard !ui-memc i omme i>u '•e, c'e8t-;\-dire,

8ur le t moignage de celui qui ("tait poursi-ivi pur M. I" Procureui .iencral pour le

parjurr, qu'i' cliargeait Marcoux de I'avoir engage .. jommettre. II reste ^ ob-
server que Ca c accusation ne devait p is avoir et n'a pas eu en cffet plus de suite

que celle qu'il a portee centre Allard. VI. Stuart ne parait pas non plus avoir eu
bcsoindc par I te civile (private prosecutor) poursc nettre on Uat de porter ces ac-
cusations. Comme Procureur-Gcndral, il t st " lauxiliairedes Cours et des grands
' jurcs, 'ctchai /e des poursuites: il n'apas juge ;\ proposd'expliquer p( lu-quoi les

personncsqui
[

uvaient avoir agi comme Aussant, et autres, mais dans son i'

rit et vote en sa laveiu-, faisaient exception, n pourquui il ne pouvait proceder con-
tre eux sans avoir unc partie civile Cprivate prosecutorJ pour le mettre en etat
dintcntcrct lesoufenu'des poursuites conire eux.

C'estA qii i s- itduirait toute la reponse do M. Stuart, relati,emcnt;\ cette pur-
tic des plaintt ^ de rAssemblce contrc lui, s'il disait pas nvec confiance que les

raisons qu'il avail de por/irces acvusntions con: re ceux qui ont (itc- exclusive-
ment les objcls de ces poursuites, etaient m/ffisanles, et qu'U sen tienl volonticrs
responsablc.

Kcniarquonsdonc quect poarsuites de parjure furent soumises dans le terme
de la Cour du IJanc du 'oi iontreal, en Septembre 1827, aux grands jurcs de
cctte Cour qui les rejeti en CV-tait un tribi 1 bien constitutionnel, et qui
avait competence. M. St ;. ut le soutient forten

Ce flit en Novembre suivant, qu'il y euta Montn al une Cour spcciale d'Oijer
ct 'Terminer, dont la tenue et les operations ont donnc lieu a des observations si

importantes et a de si justcs plaintes de la part de I' Assemble, et en particulier
sur la composition des corps dejun's de cette Cour ef.de grands jures en particu-
lier, comme "i pi-at le voir dans ce rapport du ComitL- des Griefs de I'annee IS29.
Ce fut dans cette Cour et c'estaux grands jun'-s de cette Cour quil soumit les ac-
cusations de parjure contre les Electeurs de Sorel, outre quelques autres qui
avaient etc aussi rejettees par ceux de la Cour du Banc du Roi. Ceux de la
Cour d'Oijcr et Terminer, accueillircnt en m(}me terns les accusntions de libelles et
d'autres encore pour des dditsconimis pendant la dernicie Election general dont
celle de Sorel faisait partie. toutesexclusivement portces contre des accuses cl' i-

sis parmi ccu.x qui avaicnt agi dans un parti contraire a celui auqucl M. .uart t lait
attaclu'-. •

Indcpendanunent de toute autre consideration, on pent demander n itenant
quel tnotif imperieux do justice poussait M. Stuart a porter devant unc Cour
.spcciale d'Oi/er et Terminer des accusations rejettees par les grands jures de la Cour
«iu Banc du lloi.

II afalluaussi avoir recours h. un Certiorari pour remcttre toutes ces accusa-
tions devant leRanc du Roi (juand cette Cour spcciale tut rtcinte. Ces poursui-
tes, celle deClaproodcxceptce, qui sont devenues I'objet dun proces devant les

jures,

» Voyoz encore dans Ic Rapport du Comitc des Oriels dc 1829, comment ces accusations ont etc rannortoei
deraiit la Cuur pot le« Urauds Jaria, '

'^
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which became the object of a trial byajiiiy, terminated only in March, ]><nO,

by a verdict acquitting the prisoners. In the mean time Mr. Stuart liad entica-

voured to have them d 'cided by spcciul juries, a new mode, and one almost with-

out example in Canada, in respect to offences prosecuted in the Criminal Courts.

The formation oftiiisbody ot Special Jurors was again the subject of complaints

as gray J as they were just, on the part of the Assembly, u) 1829. The irregulari-

ties in the n.ode of selecting tiiese lurymcn, obliged the Court to reject them.—

Lastly, in March, 18:30, the Defendants caused another body of special jurors

to be rejected, on account of irregularity. But, impressed with the desire of

seeing the termination of these vexations' prosecutions, they consented, imme-

diatefv after havin<i obtained the opinion of the Court, to submit the cases to

these 'same jurymen who, ultimately, acquittod them. And Mr. Stuart //o/iY.v

hiviselfn'spdnsUili' fiir ///r reasons which induced him to institute and .support

these prosecutions"! These rerisons should !iave been fully sit forth; their force

and justice should have been demonstrated. Has he done so ? ( "ould he do so ?

Mr. Stuart had had, during nearly three years, time for useful rcfl ctions on

this subject. He should have made some enquiries as to the pretensions of Ga-

zaiile otherwise St. (iermain, to the right cf sufllVage, in respect of which h,^ hnd

taken the oath. We shall (asily perceive, by the following article, what his

own ophiion is u] on this subject, and still he could remain during this space of

time, jiersuaded that in supporting these prosecutions, he Avas discharging an

obligation, an mperUms dulijl To say the least of it, he was in error; and if it

was"a mere error, it was not such a one as can excuse a public man.

Defbrc proceoiling to another portion of our suhjcct, we should call to our

recollection, thnt according to Mr. Stuarts constitutional ideas, the right ofju-

rymen in regard to the examination of cases submitted to their consideration,

would be absolutciv exclusive. It would be a crime on the part of a branch of

the Legislature, of the Commons of a country, to give attnition to their conduct,

anv more than that of the Courts, with reference to what had occurred before

them. They should be rei^ardcd as infallible, ami, above all, inviolable. Ikit

these prosecutions had been at first rejected by a body .)f Grand .Jurymen. Mr.

Stuart, a mere public Lunctioiniy, took upon hims-elfio blame them, and to

decide that they were wrong. ^Mr. Stuart again presented bids m these same

cases before anoth. r bodv of jurymen, who at least found true bills. But the

jury before whom the jiersous accused afterwards pleaded their cause, iicquitled

them on the evidence of those even whom Mr. Stuart accuses of " malice and

'« falsehood, engendered by a strong desire of injuring him, urged to a strong de-

" oiee." Acco'rdingto the statements found in two of the aflidavits, aceonipauy-

ing the Memoir, some of the persons who had made them were present at (his

trial.
,

....
Speaking, however, in a legal and technical sense, a prosecution mstitiitcd

according to "the forms prescribed by our Criminal Law, is not a ttittllnj XiHius\

l>ul<: Iriolby j irij ; these latter have themselves the right of forming a judgment

as to these wi .lesses, that is to say, it belongs to them to weigh then- testimony ;

to baiance tlo weight .if the proof derived from ihem ; to reject that of those

witn' sses whom they consider unworthy of belief; to take as a guide for their

deciuonthat which 'seems to them worthy of it, in order to turn llie scale ui

favour, of, or against the accused. The juries exercised this jurisdiction, which

essentially belongs to them, in many instanct s, with regard to these prosecutions,

under the eyes, and without disapproval on the part, of the Judges. They found

verdicts in favour of the acais, d, on proof, derived from depositions of those

very witnesses opposed to tliat produced by Mr. Stuart. Nevertheless, after this

solemn decision, emanating from a compctciit authority, Mr. Stuart treats these

witnesses, by his :Mcmoir, as though they had been attainted and convicted ol tlu:

most infamous corruption.

jures,

i

I
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jun's, ne se sont termin6es qu'en Mars 1830, par iin verdict qui a decharge les

accuses. Pendant cet espace de terns M. Stuaitavait tente de les fliire decider

dcurs fi;cnt encore mettre de cote un autre corps dejurcs spcciaux, pour cause d n--

r(:-gularitc. Mais pouss's par le desir de voir se terminer ces poiirsuites vc^^xatoires,

ils consentirent immcdiitenient, apres avoir obtcnu {'opinion do la Cour, a subir

leurijroces devant ces niCmes jures, qui, cnfin, ies ont acquittcs. Et M. Stuart

se lient respoimihks des ramms qui I'ont portc a int( nter, ;\ soutenir ces accusa-

Ilauraitfallu, il faudrait mettre ces raisons dans tout leurjour, en demon-
tions

tror la force et hi justice : I'a-t-il fait ? le pouvait-il faire ?

M. Stsiartavait eu dansic coursde pres detrois anneesle terns de faire d'uti-

les reflexions a ce sujet. 11 avail du prendre quelques renseignemens sur Ies pre--

tentions de Gazaille'dit St. Germain, au droit de suffrage sur iequel il avait pr(;to

serment. II sera aisr, dans I'article suivant, de voir a quoi il s'en tient lui-nicme a

cet I'gard, et cependant aurait pu renter pendant cet espace de terns persuade qu'en

soute"iant ces accusations, c'ctait d'une obligation, d'un devoir impericuv dorit il

s'acquittait ! II t tait au moins dans I'errcur, ct si ce n'(^'tait qu'une erreur elle n'est

pas de celles qui peuventservirdexcuse a un homme public.

Avantde passer a un autre article, il convient de se rappeler que suivant Ies

idC'Cfi constitutiouncllcsde M.Stuart, le droit des jur^s par rapport a I'examen des

causes qui sont soumises a leur consideration, serait absolumcnt exclusif. Ce se-

j-ait de la part d'une bianclie de la Legislature, des Communes d'un pays, un crime

de donner leur attention a leur conduite, plus qu"ii cel!e des Cours, relativement

a cequi s'est passe devant eux. On doit Ics regarder comme infaillibles ct par

dessus tout, inviolables. Mais ces accusations avaient ete dabord rejettees par un

corps do grands jures, M. Stuart, simple fonctionnaire public, a pris sur lui de Ies

trouver en I'aute, ct dr juger (|u'ils ctaieut dans le tort. II a de nouveau portc ces

accusations devant un autre corps dujurcsqui Ics a entin accucilHes. Mais Ies jurcs

devant lesquels Ics accuses ont ensuile plaide leur cause Ies ont acquittcs sur le

ttmoignage de ccux memos que M. Stuart accuse de " malice et de faussctc en-

" lantces par un dcsir de lui nuire, poussejusqu'a lextravagance." D'apres Ies

dccl iration-squi se trouvent dans deux des adidavits joints au mcmoire, quelques-

nns de ceux qui Ies ont dontics etaient presens a ce proces !

Cependant pour parler dans un sens legal et tcclm que, uii proccsfait suivant

Ies Ibrnics prcscrites par notre droit criminel, n'est pas un proces par fauoivs, c'est

un prous parjurcs. Cju.\ ci ont le droit de jug. r ces temoins eux-memes, c'est-

i'.dire que c'est a ceux quil appartient de jjeser leur tcmoignage, de balancer le

poids de la preuvequi en resulte, d"e'carter celui des temoins qu'ils ne jugentpas

digue de creance, de prendre pour regie de leur dt'cision celui qui leur paraitle

m< riter pour faire pencher la balance en favour de I'accuse, ou contre lui. Les

jures ontexerce cette jurisdiction qui leur appartient essentiellement sous les yeux

des Jiigcs a jjlusieurs reprises et sans reclamations delapartde ecs Juges eux-

memes. lis ont prononce en faveur des accuses sur la preuve resultant des

depositions de ces temoins la nieme, opposcc a oelle que M. Stuart produisait

(ontre les accuses. Et cependant apres ce jugement solemnel du tribunal qui

avait et compelv'uce ct jurisdiction, M. Stuart traite ces temoins dans son nie-

moire, comme s'ils avaient tte atteintset couvaincusdc laplusinfame corruption.

Du
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Of the offence of having induced certain unqiiaUfied persons to take the oath at

the Sorel Election, and of the subornation of perjury.

Before entering upon the discussion of this subject, I should first observe,

that it is the portion of the Memoir on which Mr. Stuart seems 1<> have intended

to bestiyw the greatest care, occupying, as it does, the greatest space in his work,

and as to which he has entered into the minutest detail. It is also on this sub-

ject tliM he assumes the most peremptory tone. One would suppose, to hear

him, that he takes it for granted that one must be convinced of the fidelity of

the picture he has drawn of the witnesses produced before the Committee of the

Assembly, when he has represented them as perverse men; men carried away
with such a violent desire to injure him, that they have rendered themselves vo-

luntarily guilty, in order to attain that end, of palpable falsehoods, the extrava-

gance of which, happily for him, destroys their etiect.

Here again we cannot allow ourselves to suspect that this was no more than

a d xtrous tactic in order to conceal fear; and that this aflf'ectation of confidciice

is a mere veil used to conceal the weakn(?ss of his own cause. One thing is cer-

tain ; which is, that this is the p:ut of his Memoir in which he has crowded at

once the greatest number of these naked assertions, suppositions given as es-

tablished facts, proved and admitted ; whilst the facts themselves contradict them,
and, above all, recriminations which are not merely devoid of pretext. It seems
as though he had been afraii' of their eflcct ; and he confutes tl)(>m, and would
appear to have endeavoured to criminate rather than to justify himself. What
I say, may, must appear extraordinary; I allow it. I only ask one thing, which
is, that I may not be condemned as guilty of exaggeration, before the picture,

which it now becomes my duty to sketch, has been examined.

I should observe, in the second place, that it is on this subject also that Mr.
Stuart appeals in the most urgent manner to the depositions taken by ajfidavil,

which he has placed in the Ajjpendix annexed to the Alemoir, in order to oppose
them to the evidence received before the Committee of the House of Assem-
bly. If these athdavits possessed in fact any real importance— if the depositions

militated strongly against the facts proved before the Committee of the Assem-
bly —It would be proper to return to the considerations, which are lightly

passed over in the preliminary remarks, with reference to the mode in which
these sort of depositions by (iffidaxits are taken before a Magistrate or the Judge,
aiid to dwell upon them, in order to compare it with the mode in which facts are

established by witnesses under circumstances such as those in question, before

a Committee of a House of Commons, or before the House itself. Wc will re-

sume this train of thoughts, if on coming to the examination of that part of the

j^ppdi'iu; in which these affidavits are found, it appears necessary. Here we
must remark that, lest we should be persuaded, as Mr. Stuart, in fact, endeavours

to persuade others, that those who may have found themselves under the neces-

sity of taking a part, whether active or [lassive in the enquiry inlo his conduct,

and in the necessary operations to the iiujuiry on this subject. Petitioners, Wit-

nesses, Members of the Committee, those of the Assembly, the Inhabitants of

the whole country have conspired, united to ruin him, we ^ha!l agree that the

mode of inquiry, and particularly of interrogation; the i icility of proposing

questions to witnesses, before the Commons, or one of their Committees, on sub-

jects of this nature, is much better calculated to elicif. the truth, to draw it from

the mouths of the witnesses,—to place them in condition to tell the whole truth

without reserve, than that which is employed in the ordinary tribunals. It is,

doubtless, particularly much prcfer.able to the practice of receiving depositions

contained ni affidavits, drawn up beforehand in the closet, frequently by the

party, or his a^^ents, interested in obtaining the desired evidence. These depo-

giiions are almost always sworn in private, without the piLsence of any other

person



95

Wit.

Du clelit davoir engage certaines personnes non qualifiees a prendre le serment k

I'ElectiondcSorclet -le subornation de parjure.

Avaiil d'entrer dans la discussion de cet article, je dois d'abord observer que

c'tst la pa. tie du memoirc a laquelle M. Stuart parait avoir eu intention dedou-

ner le pins de soin, qui ticnt lepliis d'espace dans son ouvrage, et dans laquelle il

est entre dans les plus grands details. C'est aussi sur cet objet qu'il prcnc' le ton

loplus tranchunl. A IVntendre, on croirait qu'il se tient pour assure que I'on

doit Ctre coMvainci; delufidelite du portrait qu'il a trace des teinoins produits de-

vant le Comili' de I'Assemblee, quand il les a rcpresentes comme des hommcs ser-

vers, cmporti^is par un si violent dcsir de lui nuire, qu'ils se sont rendus volontaire-

inent coupables pour y parvenir, de faussetus palpablcs, dont I'extravagancc lieu-

rcusement pour lui detruit I'effet.

On nc pent encore ici se nernicttre desoup9onner quece ne soit laqu'tine ha-

bile tactique pour masquer des craintcs, et que cette affectation de t'onfiance ne

soit qu'un voile destine a couvrir la faiblesse de sa cause. Ce qu'il y a dc sur, c'est

que c'est la partie de son memoirc dans laquelle il a entasse a la fbis le i)lus de ces

assertions nues, de suppositions donnees comme des fails averts, constates et ad-

mis, tan('.is que les faits cux memcs les dementent, et par dessus tout des recrimi-

nations qui sont plus que denuees de prctcxte. II semblerait en avoir craint les

efiels, et il les lepoussc. On dirait memo qu'il a pris a tiiche de s'incrimi.ier au

lieude travailler a sa justification. Cequeje dispeut et doitparaitre extraordinaire,

jen convicns, je nc dcmandc qu'une ciiose, c'est qu'on nc me coiulamne pas

comme coupable d'exageration, avant d'avoir vu le tableau que j'ai moi-m^me a

csquisscr dans ce moment.
Je dois observer en second lieu que c'est aussi sur cet article que M Stuart

invoque de la maniere la plus pressante, les depositions prises par «^Wrfr//.v qu'il

a mis dans I'Appendice anne'xeau memoirepour les opposer ;i la preuve recue da-

vant le Comite dc I'Assemblee. Si ces affidavits avaient en eftet une importance

rrelle, si ces depositions militaient fortiiiientcontre les faits prouves devaiu le Co-

mitt' de I'Assemblee, il serait convenaljle de revenir aux considerations sur Icsquel-

les on a passe Kg'remcnt dans les rc.uarqucs pn'liminaires, relativemeut a la ma-

niere dont ces especes de depositions par (ij/idaiifs se prennent devant, le magis-

irat ou le ju<.c, et de s'y arreter pour les compan! avcc le mode d'apres Icquel ou

se conduit |)our etablir des faitb par temoins dans des circonstances coaune cclles

dont il est actucllement question, devant un Comite d'une Chambre des Commu-
nes ou devant les Communes elkv-mC'mes. On reprcndra ce siijet de rilljxiou si

la chose parait n. ccssaire, quand on en vienrira :\ I'cxamen de cette partie ile I'J})-

;;e»f//ce dans laquelle se trouvcnt ces r/^(/rtr7/.5. On se contentera de rcmarquer

ici, qu'a moins d'etre persuade, conime M. Stuart s'effbrce en cflet de le persuader

aux autres, que tons ceux qiu out pu se trouver dans la necessite de prendre p^'rt

active ou passive alexamen de sa c^nduite, et ;iux operations necessaircs pour "H-

quirira ce sujet, i)rtitionnaires, temoins, membres du Comiie, ceux de I'Asseia-

blee, les habitans de tout le pays, se soient accordcs, reunis pour le perdrc, ou

convieiulra que le mode de reeberclie ct surtout dintcrrogaiion, la fatilitci de pro-

poser des questions aux t' moins devant les Communes ou un de Icurs Comitcs, sur

des objets de celte nature, est beaucoup plus proprc a faire ddore la verit^% a la

tirer de laboueliedes temoins, ;\ les mettre eux-m^^mcs a pcrtee de la dire tonte

entiere etsans reserve, quecelle qui est employ<5c dans les tribuuaux ordiiiaii >s.

Elle est surtinit bieu prelVrable sans doute a ce qui se pratique quand on rccuit

des depositions contenues dans des affidavits dresses d'avance dans le cabinet, s(<u-

vent partie interessee ;\ obtcnir un tcmoignage sollicite, ou par ses agens. ('es de-

positions sont presquetoujours a(iirm(fes dans le secret, iiors de la presence de toutc

outic personne que Ic magistrat, sice n'cst la partie qui les requiert ou des agens

subalternci.
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person than the Magistrate, if we except tlie party requiring them, or his infe-

rior agents, who usually go much furtiier in obtaining evidence favourable tu

the cause they liave espoused than the party liimself wouhl (hire go. We must

also remember, that these depositions are really taken expartc. The duty of the

Magistrate, who receives (he affidavit, is almost always purely passive. He con-

fines himself to asking the witnesses if the deposition is true. He docs not pro-

pose questions to them on each particular fact, nor on circumstances on which

the witness's silence mav induce us to look at the facts in quite a dittcrent light

to that in whit h it woul'd be necessary to present them, in order to place us in a

situation to understand them perfectly, and to draw conclusions from them which

would be consistent with the facts themselves. Concealment alone may liave

the effect of falsehood. ...
On the other hand, he who has recourse to this sort of proof, chooses wit-

nesses with a view to foster an interest which has n(;t always for object to elicit

the whole truth merely. Even supposing the Deponent to be entirely free from

all prejudices, he is necessarily lesson his guanl, in simply swearing to a deposi-

tion written bofbiehand, than when he finds hin'self before a tribunal where he is

subject to be interrogated by different persons whom ly not share his opinions;

who may entertain views differing from his own ; and before whom he may fear

committing himself. None of these considerations can operate; against him who

deposes by affidavit. How would it be, if, in a case of this kind, tlie witness were

a prey to prejudices similar to those entertained by the person soliciting his evi-

dence; inffueiicel by analogous feelings ; animated by the same passions? If,

in fact, in giving hh evidence, he fVlt that !ie was forwarding his own interests,

and that it was a a.eans, by justifying an accused, of acquitting himself from the

suspici m of crime? It mav be conceived that the danger of error, arising from

this concealment, from infidelity even, would be much more imminent, if the wit-

nesses were persuaded that their depositions were intended to be used as evidence,

not on the spot, where the truth or falsehood of the statements or circumstances

mi"-htbe easilv made apparent, but in another hemisphere, where these illusions

or disruisc, -falsehood eveii,~could not have any bad result from the circum-

stance that it would be nearly imjiossible to discover it. These considerations, and

others of a similar character, might be greatly multiplied ;
but it wo ild be too

much to dwell more upon them at tliis time, since we shall see that with all these

advantages, the agents who employed thcmselvc in Mr. Stuarts favour, have not

been able even to prove anything which is calcnlatel in the slightest degree to

veaken the e\idcnce received before the Committee of the Assembly.

It should be here remarked, that in the discussion of this part of the siib-

)cc», the order which Mr. Stuart prescribed for himself, has as much as possible

"been caiefullv followed, although it may net be the one most favourable to the de-

velopment of the observations which this part of the memoir arc necessarily ( al-

culatr-d to call forth. But in the fiist place, I shall not deserve reproach for hav.

in<r, by changing this order, and s paratingli's arguments, endeivoured to weaken

them ; to cause^he order in which he has himself presented them, with the inten-

tion that they may produce the gi cuter effect, and possess that force, w'uch by the

mode in which he expresses himself he would seem to niiagine invincible, to be

lost siTht of I only desire that I may not be reproached for the length and re-

petitioii which mirst be the effect of this mode of discussion. If it is fastidious, it

will have the advantage at least of being the most straight forward plan, and of

nrescntiiu' the facts in such a manner as to have nothing to fear from complaints

on the pa^t of Mr. Stuart. Nevertheless, on the other hand, it shruld be observed,

that the facts will be found placed in a light sufficiently clear to assure us of be-

ing enabled to draw just conclusions from them; and on this part ot the discus-

-ion nuticular'y 'r- leave nothiuL-- to desire, in order to justify the Assembly, on

the one'hand,' and the other, to call down upon the headoftlio .-cuscd the w ole

weight
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subaiterncj, qui orclinairement vont beaucoup plus loin, pour obtenir un t^moi-

gnage favorable a Jiicaiiseqii'ilsont einbrassee que lapartic cUe-mCme n'oserait se

le permettre. 11 fuit encore se rappeler que ces depositions sont prises des lors

absolument expurte Lc ministcre du magistral qui re9oit laffirmation est presque

toujours purement passif, quand ce n est pas de lui-meme qu'il agit. 11 se borne

i\ demanaer aux temoins si su deposition contient la v<iritc. 11 ne lui propose pns de

questions surc'iaque fait en particuiier, on sur les circonstances sur lesquel!; .s le

silence du tcmoin peur laisser voir los faits sous ;in jour absolument different do ce-

hii sous lequel il fa'jdrait les presenter pour mettre ;\ meme do les bien connaitre

et d'en tirer des conclusions qui soient en harmonie avec les faits eux-m6mes.

Les r6ticences peuvent avoir seuL ' I'effet de la faussetc.

D'un autre cote, celui a recours ;\ ce moyen de preuve fait choix des t<^iTioiiis

dans un iiitt'rct qui pent n'etre pa?; toujours uniquementceluide la verity to ro en-

titire. Meme en supposant que le deposant soit entierement degag6 de tout pr€-

\\x"e, il est necessairement raoins sui" ses gardes en adirmant simploment une depo-

sit'ion ccrite d'avance que quand il so trouve devant un tribunal ou ii est sujet <\ etre

interrogepar dilferentts personnes qui peuvent ne pas partagcr ses opinions, qui

peuvent avoir des vuesdiiTerentes des siennes, et devant lesquelles il pent craindre

de se comproinettrc. Aucune de ces considerations ne peut agir sur celui

qui d<!pose par at!'davit. Que seiait-ce, si dans ce cas \k, lc; lemoin

etait en proie aux mcmes prajugcs que celui qui sollicite son temoignage,

mu par des stMitimens analogues, animc par les memes passions, si enfin en

donnant son temoignage il Rcntait qu'il agit dans son propre intcr6t et

que c'est pour lui un nioyen de se justificr il'un soup9on de dclit, en justi-

fiant un accuse. On concevra que le danger de I'erreur de ces reticences, de I'in-

fidelite nK-iue, seralt bien plus imminent, r,i les temoins etaient persuades qu ijurs

depositions sont destinees a servir de preuve, non sur les lieux, ou la verite, ou la

faussete des faits, ou des circonstances poiirrait lacilement s'eclaircir ; mais bien

dans un autre hi misphcrc ou ces illusions, le deguisement, la faussete meme, ne

pourrait avoir aucune suite, parce quil serait u peu-prcs impossible de les rele-

vcr. On pourrait multiplier do beaucoup les considerations de cegenreet autres
;

mais c"e- 1 trop long-tems s"y arretei dans le monient, puisqu'on verra quavec

tous ces avantages, les agens qui se sont employes en laveur de M. Stuart n'ont

pas meme pu rien constater qui soit le nioins du uionde capable d'affiublir la

preuve ie9ue devant le Comite de I'Assemblee.

On doit uvertirmalntenant qu'en discutant cct article, on s'

^utautque possible I'ordre que M Stuart s'est pr.scrit !ui-

)uisse n'etre pas le plus favorable an develnppcment des ol

)artiedu memoireadu provoqucr. Mais d'^bord, on n'auri

vre au

on s'est attach^ A sui-

meme, quoiqu'il

observations que cette

partiedu memoire a cli'i provoqucr. iMais OMuorci, on n aura pas a me rcprocher

d'avoir en cliangeunt cet ordre, et en isolantbcs moyens, travaille a les aflaiblir, a

faire pcrdrc de v"ue lenchainement dans leiiuel il les a prescnte's lui-meme pour

leur fair- proikiire jjIus d'ettet, et Icurdonner cette force qu'u la manicure dont il

s'exprimo, il semblerait croire invincible. Je desire sculcment qu'on ne se rebiite

pas dc9 longueurs et des repetitions que ce mode de discussion doit ciitrainer. S'il

a quelquc cliose de fastidieux, il aura au mcins I'avantage d'etre en quelque sorte

le plus loyal, de presenter les faits de maniere a n'avoir rien a redouter des plaintes

de I'accuse. D'un autre cote neanmoins, on doit dire qu'ils se trouveront encore

justiner
N le
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weight of the accusation for an offence j
proved, not by evidence alone, but by

'""^Mr'tolrbcgins. on this part of the subject, by returning to new sugges.

tions with reference to the " extraordinary assumption of power on the part of

.. the Assembly. He complains of the feeftng of n.jus .ce wh-ch l'';;^''P«"«"^«'

.. onseeing himself the object of an imputation brought to h.s cha.ge in an un-

" iust i^nd arbitrary manner. The laws ot the land, as to him, have be(Mi virtual-

«'r suspended Vhe safeguards provided for the security of men .persons.

.. reputation an 1 fortunes, have, in this proceeding of the Assembly against him

«. been disrcjiarded and rendered of no avail." Lastly, speaking again of this

•.SIS/LaohV^. be adds. " that the offence ot .Inch the Assembly has

" aken upon itself to convict him. is that of subornation of per,ury. He is

charged w th it for «' having, at the Election of Sorel, induced certain Llecors

" wlfo weTcnotqualiHed, to take the oa'V, usual on such occasions, although he

" knew that those individuals were not qualified." .,.,,.
He is. as we again observe, incessantly occupied with his exceptions, in-

stead of his defence, in the same manner he returns to them again
;

i' is the ju-

rsdiction, which, as we have seen, is at first brought in question in the disquisi-

[ion on his means of defence upon this sub ect. He adds that he has •« not seen

"the names of the several individuals, with the subornation ot whom it nu.-^ht

.« be supposed the Assembly meant to charge him ;
and he finds the name ot one

.« individual only." it is that of (Jazaille, otherwise St. Cermain, who he m fact

mentions a little further on. and on this subject he complains of the singu ar

.. facility in the imputation of offence to him ... that one supposed act ot su.

«« bornation in the evidence should be multiplied into several in the charge and

'• conviction of the Assemblv."*

We have before seen that the great number of false oaths which were taken

at the election, could not have been taken but after the oath taken by bt. Ger-

main, who voted, as Mr. Stuart re niaks, af an early houvXxo voted in tact on the

second day of this election. Hence we may see that Mr. Stuar continues to

mistake tl/e nature of the charge brought against him. It '« "°l^<«"";.
^jf.

;";;:;

isolated act of perjury, although the Assembly have quoted St. Germain s oa h

reiely he falsehooci of whiclJ^ whatever his intention may have been, is proved ;

but upon the error into which this example, and the repeated conversations of

Mr. S uart led the Electors, and determined them on committing a similar fault.

M Stunr n-asonsonthispartof the subject as he has done on a I the others. In

combating this fact, he pefsuades himself that the charge would be unsupported.

He,e 11'
is in error. I Jhould at the same time add that even in confining luni-

self to looking ui the thing in this point of view, however limited it may be, very tar

from having furnished pro"of or even probability of his innocence, he accuses Iiun-

self bv the picture he has traced. Let us now come to tacts.

it According to .Mr. Stuarfs account, in the Memoir. He was met on

the second day of the election, in the morning, '« when in the act of proceeding

-alone from his lodgings to the poll.' by Francois Caza.le d.t bt. Oermain.

*' whom he had never seen before," and who informed him that he had come to

""''
ll' was'on Ure'L'C««.Z da,, of the election, in the mornius. It was at an earl!,

period of the election. These are important points. Let us how see how the facts,

J' h rek^rence to this subject, are confirmed by the afTulav.ts produced by Mr.

S art h nself. for his justifi.-ation. Mr. Stuart had never seen h.s manbejore.

M Jo nes. however, whose affidavit is produced by Mr. Stuart, atler niving de-

cl ml that .• St. cJrmain told the Deponent, the day before he voted that he

- nten led to vote for the said James Stuart, and grounded his right to vote on a

.. "se vation, which he said he had made in a deed of gift to his son. of a house

» n the BoroV-h, bv wh.ich he had reserved to himself the usufruct for Ins life ot



99

le poids de I'accusation d'un ddlit constat^, non seulement par la preuve, mais

par ses propres aveux.

" butte ;\ line imputation portce a sa charge d'une mani^re injuste et arbitraire.

•• Les lois du pays ont et6' quan ta lui virtuellement suspendues. On a mis de

lors de TElcction de Sorcl engage certains Electeurs qui n'ctaient pas qualities

•• a preter le sjrment requis dans ces occasions, quoiqu'il sAtqu'ils n'ctaieni pas

'• qualifies."

II est, comme on voit encore, sans cesse occup6 de ses exceptions au lieu de

sn'dcfense, il y revient do mi me, c'est encore de jurisdiction, dont, comme on I'a

vu, il ert d'abord questirn dans I'exposition de ses moyens sur cet article. U ajoute

" qu'il n'a pas vu les noms des divers individus relativement auxquolsrAs8ein!)lee

" entendait ['accuser de subornation de parjure. II no voit que celui d'un ^eul."

C'est celui deGazaille ditSt. Germain qu'il nomme en cft'et, un peu plus loin, et

a ce sujct il sc plaint de la " singuliere faciiite avec laqiiello I'Assemblee" dit-il,

«' porte a sa charge diffurentcs subornations, tandis qu'il ne se trouve qu'un seui

" fait pour les appuyer."

I

On a vu prccedcnimcnt que Ic grand nombrc de faux sermens qui sVtaient

faits a I'olection n'avaicnt pu se preter qii'a la suite du serment prttc par St. Ger-

main quiavait vole de honne liciire, comma M. Stuart le remarque. C'est en effet

le second jour de cette Election qu'il a donn(' sa voix. On pent des lors voir que

>I. Stuait continue do se nu'prcndre sur la nature de I'accusation portee contre lui.

Ce n'est pas sur un fait isok- de parjure qu'clle est appiiyee, quoique I'Ass mblee

n'ait cit^ que le serment de St. Germain dont la fiiussete est constatee, quellu qu'ait

|)U etre son intention ; mais c'est sur I'eD'eur dans laquelle cet exemplc et les dis-

cours repetcs de M. Stuart ont entiaine les Electeurs et les ont deteiminds a coin-

mettre la meme faute. M. Stuart raisonne sur cet article comme il a fait sur tous

les autres. En tbranlant ce lait, il sc persuade que I'accusation seraitsans appui.

II se trompe. .le dois en meme terns ajoutcr que mcme eu sc bornant a envisager

la chose sous ce point de vuc, tout n trcci qu'il puisse.etre, bien loin d'ayoir fourni

la preuve, on mOme des probahilitcs de son innocence, il s'est charge lui-mcme

dans le tableau qu'il a trace. Venons maintenant aux faits.

1 °. SuivantM. Stuart dans Ic memoire, " ilfut rencontre le niatin du se-

" cond jour de I'election comme // se remlail dc son logis au Poll, par Fran9ois Ga-
*« zailledit St. Germain. II n\ivail Jamais vu auparavant ceiic homme qui I'in-

" forma qu'il (ftait venu pour lui donner sa voix."

C'ctait le 5eco/(f/ /o;/r de I'Eleclion le matin. C'etait de ho,^t ^mire dans

lEIection ; ces points sont importans, Voyons maintenant comment os faits qui

se rattachent i\ cet objct se trouvent constatrs par les athdavits produits par M.
Stuart lui-mi^me pour sa justification.

pour M. ftluart et qua appuyaiti
" poursa vie dc deux appartemcns dans la maison" mcntionnce dans une donation

faite
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" two apartments in the house," adds the following expressly, " thai he, Depo.
" ncnt, also knows that the said St. Germain, before he gave his vote, went to the

" lodgings of the said James Stuart, to consult him as to his right to vote under
•• this reservation."

Doctor Von Iftland, the principal witness amons those who pave these affi-

davits in favour of Mr. Stuart, deposes that, " on the tirst day of the election^

•• being the 25th day of July, the Dcpo'ient met the said Francois St. Germain,
" when he signiticd a desire to vote for the said James Stuart, in respect of this

" reservation of a life estate in two apartments, and he referred the Deponent to

•' Captain Jones for the truth of this fiict, and that the Deponent advised him to

" consult Mr. Stuart as to this rigiit." Lastly, " that, on the next morning,

" having again met the said rran9ois St. Germain, he told the Deponent that he

" had seen the said James Stuart, at his lodgings, who told him that, under the

" reservation made, he could vote.''

As to St. Germain, he deposes, by his athdavit, " that he has never spoken

«« to the said Janies Stuart since he voted for him, and does not recollect to have

'« ever spoken to him before. That the saiil James Stuart, at the poll, told the

" Deponent that, on the life-estate, which he had reserved to himself, he clearly

" had a right to vote.''

As we may see, the versions differ from the beginning. According to Mr.

Stuart, St. Germain consulted lihn on liis uwy lo the pull. Mr. Jones knows, and

states positively, that St. Germain had been to consult Mr. Stuart at fiis lodgings.

According to Doctor \'on Itlland, St. Ciermain told iiim, in the morning of the

day on vhich he voted, tliut he had s.cn Mr. Stuart at his lodgings, who had told

him that he might vote. In fine, if we refer to St. Germain liimself, he never spoke

to Mr. Stuart bifore he gave his vote ; and it leas at the poll that he told him that he

had a right to vote. Which are we to believe? Tliis was, however, a point of ex-

treme iiiiportance in (he eyes of Mr. Stuart; this is already evident ; and we
shall soon sec, as we advance in the discussion of this portion of our subject, that

it is still mure so.

'ind: Acconling to the Memoir, when St. Germain met Mr. Stuart, he in-

formed him, " that iie had come lu (;l/er him his vote;" Mr. Stuart learnt from him

that his qualification " consisted of a life estate, in part of a house or hou.ses, and
' lands, in the Borough, of tlie whole of which he had executed a deed of gift t(»

•' his son, subject to tlio reservation of a life estate ; upon this statement St. Ger-
•' main was told by the Petitioner, that he had a right to vote,* and that his vote

•' would be gladly accepted. We must remember, that he had seen him clse-

«' where as well as at the poll;" however, St. (iermain swears, as we have seen,

•' that he does not recollect having ever spoken to him before giving him his

«• vote, and it was at the \)o\\ that he imformed liiin of his right to vote ; neither

«' docs he remember to have spoken to him since."

Here is again a vtry icniarkable difference between Mr. Stuait's exposition

and the declarations under oath of those whose afHdavits he produces with refe-

rence to the reserved estate, in respect of which St. (Jermain imagined that his

right of suflrage could be sn|>ported. According to the athdavits of Messrs.

Jones and Von Itlland, St. (iermain, who had referred to Mr. Jones for the truth

of the fact, declares that the life estate consisted of tuo apartments in a house.—
According to Mr. Stuart, it was in respect of the life estate in a home, or houses or

lands. As to St. Germain, he does not allude in the remotest degree in his affi-

davit to explanations, either with Mr. Stuart, Mr. Jones or Mr. Von IfHand. We
must even infer, from his deposition, that he could not have had any with Mr.

Stuart.

Let us now observe, that xMr. Stuart frequently complains in the Memoir,
with

1

We do not add what is mid m lo ihe Miniuit vulue of tlie reserved estate, which U not in question.
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I'aite^son fils.ajoutcenproprestermesqu'il " saitaussiqu'avantde donnersa voix St.

" Get main avail ^tc au logisde M. Stuart pour Ic consulter sur son droit de voter

" surcette reserve." M. le Docteur Von Iffland, le principal desti'moins qui ont

donne de CC9 affidavits en faveur de M. Stuart, depose que le 9."* Juillet, c|e9t-^.

dire, le premier jour de IVIcction, " il avait rencontre St. Germain qui lui intima

•« aussi son dosir de voter pour M. Stuart sur cttte rt'serve d'usufruit ric deux ap-

«' partemcns en appellait au Colonel Jones de la verity de ce fait, et que lui de-

«' posant luiconseilla dcconsulter M. Stuart" sur ce droit j cnfin que le " lende-

•« main matin ayant encore rcncontr6St, Germain, celui-ci lui dit qu'il avait vu k

" son logis M. Stuart qui lui avait dit qu'il pouvait voter sur cettc reserve !"

Pour St. Germain, il depose dans son affidavit qu'il n'a " jamais parli a M.
" Stuart dcpuis qu'il lui a donne savoix,etne se rappelle pas de lui avoir parle

" auparavant ;
que \g dit James Stuart lui dil au Poll qu'en verlu de la dite tC--

•« serve il avait cortainement le droit de voter.''

Comme on voit, les versions sont difterentes des le point du difpart. Suivant

M. Stuart, St. Germain '• I'a consultc pendant qu'il se rendait au Poll. M. Jones

'« salt* ct le dit positivement que St. Germain avait " etc consulter M. Stuart a

"son logis.'' Suivant le Docteur Von lifland, St. Germain lui a dit le matin du

treme importance aux yeux de M. Stuart j on le voit ct I'on verra bient6t encore

davantage, en avan9ant dans la discussion de cet article.

2 ®
. Suivant le m(^moire, quand " St. Germain rencontra M. Stuart, il I'in-

" forma qu'il ttait venu pour lui donner sa voix. M. Stuart apprit de lui que son

" droit (qualification) consistait en un contrat de partie d'unemaison ou de mai-

" sons ou terres" dans le Bourg dont il avait fait don ;\ son fils ; mais sous la re-

serve dun usufruit k vie, (life estate' surquoi iVl. Stuart lui dit, •' qu'il avait droit

•« de voter • et que sa voix serait accepte avcc satisfaction." II faudrait penser

qu'il I'avait vu ailleurs qu'au Poll, " cepcndant St. Germain aftirme comme on

«« vient de le voir qu'il nc se rappele pasde lui avoir parle auparavant delui avoir

'« donn6 sa voix, et c'esl au Poll qu'il lui a dit qu'il avait le droit de voter. 11

" ne se rappele pas non plus de lui avoir parli: depuis."

Voila encore une diffLience bion remarquable dans I'exposcde M. Stuart, et

les declarations sous sermcnt de ceux dont il prodnit les affidavits relativement a

la rcsfMve sur laquelle St. Germain aurait imagine que son droit de suffrage pou-

vait iHre ap|>uve. Suivant I'affidavit de M. Jones et M. Von Iffland, la reserve d'usu-

fruit, d'aprts \a d('claration de St. Germain qui en aurait appele a M. Jones sur la

v( rite du fait, etait de " I'usufruit a vie de deux appartcmens dans unc maison."

Suivant M. Stuart d'lin droit indcfini d'usufruit •• d'une maisoti ou maisons ou
" terres.' Quand a St. Germaii> ' nc parle paslemoins du monde dans son affi-

davit, d'cxplications ni avec M. Stuuit. ni avee M. Jones, ni avec M. Von Iffland.

On devrait m6me inferer de sa deposition qu'il n'a pas pu en avoir avec M. Stuart.

llemaquons maintenant que M. Stuart se plaint souvent dans le memoire
avec

• On n'ajoute pM ce qui est dit de la Tulcnr annuelle de la reserve, (jui u'est point en question.
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with a bitterness which rebounds upon the Returning Officer, that tlic Electors

who came up to vote for his Opponent, where illiUratc and cvtrnncli/ ignorant,—

epithets which are fomul again in the alKtiavits of Mr. Jones and Mr. Von Iffland.

Now, St. Germain was well known to these latter, to wliom Mr. Stuart, say they,

frequently tr/l-nrcl as to the qualifications of tin voters : and St. Germatn declares,

bv his affidavit, that he cannot sign his name ; and accorduig to Mr. Stuart's

own account, he can neither rend nor xcrite. Doubtless he was neither a let-

tered nor a harned nuui. He could hardly be acquamted with the delicate dis-

tinctions which may present tlicmsclves with reference to the nature of this sup-

posed riL'ht in order to confer upon Iiim or to deprive lum of the right )f voting,

by virtue of tho act of Parliament quoted in the Memoir. According to him,

iticat at the poll that }fr. S'uart told him that In :as entitled to vote. If it happened

whilst on i)i3 way to the poll, as Mr. Stuart stat. s it to have been in the ^•smoir,

the interview would not have been of long duration. The explanation, according

to the terms of the Memoir, :m.s.v//o/7.
. r i i-r

According to Messrs. Jones and Von IHland, tho reservation of the life es-

tate was in respect of tico apnrtnwnts included in the gift ofa house. According to

Mr. Stuart, by the mouth of St. (Jcrnmin, it was in respect of a part <i/' a house,

or houses, and lands. In either case it would have been little more than a mere

use 'usage;' and in the second, with an alternative which would turn this reser-

vation into a mere indcfinate right. Now it maybe seen, from the title itself,

(in respect of which St. CJermain pretended to vole, took the oath, and in fact

voted,) annexed to the report of the Committee, that it docs not even include

the reservation of this vague and indelinatc right, which, whatever may be so

confidently said of it in the Memoir, would be far from clearly insuring the

right of suffrage by virtue of the Act of Parliament. And, nevertheless, a short

explanation only would be necessary betwe< ii Mr. Attorney General, a candidate

at the election, and one of these illiterate, and xdthout douht, extrcmehj ignorant

men, wlio, as he sa's in the iMemoir, can neither read nor write, in order to induce

him'to vote in resj ect of this imaginary /rvt-nY/Z/o//, of an indefinate right, and.

above ail, to take the oath, in order to qualify himself. Mr. Stuart pretends

that thefiicts laid to his diarge by the witnesses, with regard to St. Germain, are

incredible. However, it wifl be seen that tliny nrc attested in such a manner as

not even to leave a pretext for doubt, in spile of the only afliilavit which lie op-

poses to them. 15ut should it be more credible tiiat Mr. Stuart can have him-

self made so extraordinary an avowal ?
. „. , . , , 1 ,,

Let us now observe, that according to the aflulavits attached to the Me-

moir by Mr Stuart, it should be thought that he took the most scrupulous pre-

caution, in order to satisfy himself as to the right of those who came to consult

him with the intention oi giving him iheir votes. According to Mr. Jones, " at

" the most critical jieriod of the ehction, and when a single vote n-iglit deter-

•' mine the result ofit,'hesent back persons who wouUt have voted in his fa-

" vour, and were ready to qualify themselves by oath,- because, after having

•• questioned them, he was ol opiinon that they had not the right.'

Mr. Welles says some thing to the same etiect. These iilhdavits are com-

plete panegyrics on Mr. Stuart's conduct. Uichard IJurke goes still farther.—

According to him, Mr. Stuart «• was scrupulous in the examination ol the quali-

«« fication ofperson» desirous of voting for him, whose right to do so was thought

•« in anv way doubtful ; and the Deponent has a personal knowledge that seve-

'• ral persons desirous of voting for the said James Stuart, and willing to take

" the oath, were prevented by him from doing so, after he had examined their

•' paiiers, and hnd ascertained from them that they had not a legal right to vote.'

Ihit this St. Germain was doubtless one of those men whose ignorance was

scarcely less gross than that of those whom Mr. Stuart has since prosecuted for

periury. It is in rcibrcuce iv tins description of voters, that Mr. Stuart enlarges
' ' -^ . upon

i

i

"
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avec nnc amertume qui retomhc sur I'Officier- Rapporteur, que les Elcctcurs qui

veiiiient voter pour son concurrent 6taient •' ilktrcs ct extrSmetncnt ignorans,

6nith(Hc9 qui se retrouvcnt dans Its affidavits dc Messrs. Jones et Von Iffland.

Or St Germain 6tait bicn connus de ccs dcrniers auxquels M. Stuart, disent-ds

«• s'en'raportuit souvcnt sur Ic droit dcs voteurs. ' St. (Jermain dtclare dans son

amnvit ne savoir sisrner, ct de I'aveu dc M. Stuart lui-mc^me, d ne suit lire ni

ecrire. H n'etait pas sans doute un liomme :m Icttre ni savant. II ne pouvait guere

connaitrc les distinctions d('iicatcs qui pcuvcnt se presenter reiativcraent ^ la na-

ture de ce droit suppose pour lui donncr ou lui intcrdire cclui de voter en vcrtu

do I'Acte du I'arlcmcnt cite dans le memoir.'. Suivant lui, '• c'cst au Poll que

" M. Stuart lui a di' qu'il avait droit ilc voter." Si c'ctait en se rendant au

Poll, commc M. Sf-uart Ic dit dans le memoire, I'entretien n'aurait pas 6te de

longue dur^e. Aux icrmc du memoire I'exjilicationfut coute,

Suivant M. Jones ct Von Iffland la rcfservc dtait dc deua appartemens dans me
minxon rAmm'e suivant M. Sluart.au diredc St. Germain, de partie tX'ancmuison ou

dc maisons et terrcs. Dans i'un et I'autrc cas ce no serait gucre qu'un simple usage,

ct dans lo second avec une alternative qui ferait dc cette n'scrve un droit ind^fini.

Maintenant on voit d'apres le titrc mcme sur lequel St. Germain pretcndait voter

Aprele sermetit etvofe en ellct, joint au rapport du Comite, qu'il ne renferme pas

mc^ne la ri^serve de ce droit vague et indf^fini qui, quoiqu'il en soit dit dans le ra6.

moire avec tant dc confiance, serait bicn loin d'asFurcr d'unc manit-re clairc le droit

de suflVage en -crtu de I'Actc du Parlemcnt. Et cependant il n'aurait fallu k M.

Ic Procurcur-Gt ii^ral. Candidal a I'Klection qu'une cuurte .xpHcalion entre lui et

lui de CCS hommes illi'fn's et edtrcincmenl iguotans, sans doule, qui commc il le dit

dans le mt moire ne xaitni lireni t'crirc, pour I'cngager in voter sur ccttc reserve

imaginaire, dun droit ind(:Hni ct par-dessus tout a prctcr serment pour se quali-

fier ? INI. Stuart pr6tcnd que les faits portes a sa charge, par les tcmoins ;\ I'^'gard

de St. Germain sont incroyables. Cependant on vcrra quils sont attestts de ma-

nirre a nc pas memc laisser un pretexte au doute, en il(^pit de I'attidavit unique

quil Icur oppose. Mais devraitil ctre plus croyable que AI. Stuart eut pu faire

lui-mt'me un aveu aussi extraordinaire ?

Remarquons maintenant que d'apres les affidavits joints au mcmoire par M.

Stuart, on devrait croire qu'il prciiait dcs precautions les plus niinutieuses pour

s'assurer du droit de ccux (pii venaient le consulter dans le dessein de ltd dormer

leiirvoix. Suivant M. Jones, " dans les tems les plus critiques de I'election,

" quanci une seule voix I'aurait dt'cid^'-, il aurait rcnvoye dcs personnes qui aurait

" voulu voter pour lui ct etaicnt prctes a sc qualifier par serment, parcc qu'apr^s

"les avoir interrog^cs il c'tait d'opinion qu't-llcs n'en avaient pas ic droit." M.

Welles dit quelque chose de semblable. Ces affida- its sont de yc^ritables pan6-

giriqucsde la conduitc de .M.Stuart. Richard Bu.kc \ a plus loin encore. Sui-

vant lui, •' M. Stuart ctait scrupuleux dans I cxamcn qu'il tcsaitdu droit des per-

" sonuesqui d^siralcnt voter pour lui, sil iUxi le moins du monde douteux." II a

dil-il, " connaissance personnclle que plusieurs personnes qui avaicul Icdesir de
" voter pour lui (M. Stuart) en avaient (fte par lui dissuadecs, apres avoir examine

" leurs papiers et b'ctre assure qu'elles n'avaient pas Icgalemcnt cc droit,"

Mais ce St. Germain etait un de ccs hommes sans doute d'unc ignorance qui

n'etait guore nioindre que ccllc de ccux que M. Stuart a depuis poursuivis pour

})arjure, C'cst apropos de cette espiicc de voteurs que M. Stuart s'etend sur la

n^cessiie
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upon tlie necessity o{ explanations, which ho gave them in consequence of the

refusal by the Returning Otticer to give ihem any himself, for the piupose of

putting tliem on their guard against ':he danger of the consequences which must

happen to them from an act of perjury. It would remain to be cxplamed why

St. (;crmain should have formed an exception to tiiis rule, which was adopted

by Mr. Stuart, of questioning the persons wh ) consulted him as to their right

to vote, ill order precisely to know ujion what it depended; of seeing Iheir papers

in order to satisfy liimself'thal llicji iufaet had it.
, •

,

On the other-hand, even after this sort of evidence by affichvit, this right ol

suffrage could not have boe!i well understood, when we see St. Germain go suc-

cessively, ami apply to Mr. Jones, and to Mr. Von Iffiand, who advised liim to

consult yir.-^'<tuart. Mr. Von Iffiand •• felt anxious to ascertain the precise terms

"- of tho reservation which the said F. St. Germain alleged hi- had made, and

•« went to the office ol" Mr. Crcbassn, Piibli'j N'otaiy, by wliom it was understood

" tjat tiie deed of gift from the said St. Germain to his son had been passed for

" the piiri^ose of sowing the said deed, but he could not obtain access to it."

—

•« Here are acts of over-scrtipulous prudence, and, at tho same time, of groat ac-

tivity ; and nevcrtlicle.vs, after all these steps, by moans, accord. ni; to .Mr. St lart,

(//' a slun-l explanation, (-dcconhivx to St. < iormain's affid.ivit, none could have

taken plar-,) Mr. Stiiait persuaded him to lake the oath, in order to qMililij him.

self. Could nut this deed oiiiift be obtained,—access ha- been had to it, when

the Nota'-, , living on the spot, was also tht! Ucturning (h ,cer at this Klection?

How happeuod it tiial tlii.s anxiety to prove the fact of this imaginary reserva-

tion of a life estate had vani.*licd ?

But it is still more .singular that St. Germain docs n<it mention in his affida-

vit, an v oftlu'sf transactions with Mr. Jones, Mr. Von Ifflaiul, ;tnd Mr. Huikc.

nor any e:-:)>lanations between himself and Mr. Stuart, with whom even, as wc

have alVea.., observed, he cuiild not, accorJing to his deposition, have had any.

Wc shall ffV.d iiercafler tlie contents of this document of a still strang«'r nature.

Nevcilhik>s, Mr. Stuart relies ivith contidcnce on this affidavit, and on this

affidavit alone, to destroy the whole of the evidence produced befoie the Com-

mittee, iuid U) consign the name of every witness to shame and infamy

15nt why slioiild wc dwell at greater length upon tho discussion of this means

of delcu e aiiopied by Mr. Stu.irt? It is useless to rea.son again.st an established

fact. Tlicre is even more than the fact : it is ailmitted by the very paity against

whom it is allpj;ed. If .Mr. Stuart has fa'len into error on this occasion, how

should we tlesignaie this absence of his, on so solcinn an occason, when the pre-

sent circumstances, and above all, the steps he has taken, antl the comluct he has

obser. ed for ncu'v tliree years, inv, sts it with so ^nave a character >

;}nl: Aceuid'ng to the Mi moir, ajt^r a .short e.rpl .iniliun, Si (iermain came

u\) /()r the purpose ()/ toting- in favour oj' Mr. Stuart. The other Camliddle op-

posed his votiii!'. The objection was founded on tlie pretence that an absolute

ri"h> of propc I, or an estate injee simple, could alone confer tho right to vote,

which could n. ' be claimed in respect of the life estate which he had reserved

to himself out of the gift to his son. This, then, by Mr. Stuart's acco;int, was

the roi; in dispute. Mr. Stuart wouKl have answered to this objeetion, that

" the fact of this reservation was never called in question. If any iloubt had

«• becM expressed a.s to tlu fact of the rescivation having been made, he would

•« have re(iiiireil St. (Jermain to produce his title." It was " acquiesced in. One
«« thing is 'quite certain, which is, that the fact of the reservation was admitted."

Mr Nt'^iart lavs great stiess upon this, as a means of defence, lie insists at

fenglh, and pertinaciously upon this point. He pretends that the witnesses hayc

suppre'scd it in their testimony, and that, according to his account, with ini-

quitous views. He seizes this rpportunity of formally imputing to the witnesses

who appearc.l before the Committee, Candidate, and uthen, wiio, he says, were
amonn:

'i
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ntcessit^- des expUcntions qu'il leur donnait en consequence du refus que VOffiner.

Rapporteur iaisait de leur en dcnner lui-meme, pour les mettreen garde contre le

danger des consequences qui devalent rcsulter pour eux d'un parjure. II re>tc-

rait aexpliquer pouiquoi St. Germain aurait fait exception i cette regie que M.
Stuart suivait, d'interroger les personnes qui le consultaient sur leur droit de voter

pour savoir prccisemcnt surquoi il etait appuye, de voir leurs passions pour s*as-

surer qu'ils i'avaientcn efFe^.

D'un autre cote, mAme d'apres cette esp^ce de temoignage par affidavit, il

fallait que ce droit de suffrage ne f'ut pas dune evidence bien rcconnue, en voyant

St. Germain uller succcssivement s'adresser a M. Jones, a M. Von Iftland qui lui a

(fontie I'avis de considter M. Sluart. M. Von Iftland avait un dcsir inquiet (was

anxious) " de connaitre les tcrmes precis de ccttc reserve. II etait alie au iJu-

" reaij de M. Crcbassa, Notaire, qui passait pour avoir fait I'Acte qui la renfermnit
" pour la voir, il n'avait pas pu y avoir acct-s!" Voila des actes d'une prudence
cauteleuse et en ni(^me terns trcs-activc, et cependant <\ la suite de toutes ces de-

marches au iv.oycn d'une courte eapticalion suivant ]\I. Sluart, (d'apres I'affidavit de

St. (lennain il n'ycn avait pas eu) JNI. Stuart la engage ;\ preter serment pour sc

qualifier ! Ne pouvait on pas se procurer cet Acte, y avoir acces, quand le Notaire

demeurant sur Ic? licux etait encore OtHcier-Kapporteur dans cette election ? Corn-

nient Ic dcsir inquiet de constater le fait do cette reserve imaginaire s'etait-ilLva-

iioui ?

amoUL

Mais il y p. quclque chose de plus singulier encore. St. Germain dans son

athdavit ne j)arK; d'aucune de cos demarches aiiprcs de INI. Jones, de M. Von
Ifthmd, de Huike, pas plus qued'cxplication cntre lui et M. Stuart avec qui mcme,
coniu>e on vienl dc I'observcr, il n'eu aurait pu avoir (lapres sa deposition. On
verra uitt'rieuremcnt des choses plus ctranges encore dans ce document. Etc'est

pourtant sur cet affidavit, et sur cet ilavit scul, que M. Stuart s'appuie avec

contiance pcur detruirc toutc la prcuve produite devant le Comit6, et consigner le

nom de tous les temoins a la hontc et a I'infamic !

Mais pourquoi s'airetcrait-on pluslong-tems a la discussion de ce moyen'de M.
Stuart, (in ne raisnnne point contre uu fait constate. 11 ya plus, il est avone

par la parlie a la charge diiquci il est portc. Si dans cette occasion !\I. Stuart est

tonibe d:Mis ' erreur.ct :nmcnt pourrait-on qualifier cette distraction de sa part dans

uneoccasiiiu aussi solcnnelle, quand les circonstance, du moment, ct par-dcssus

tout scs demarches et la conduite qu'il a tenue depuis pendant pres de trois ann6es,

lui dounent un caractere si grave H

3 ° . Sui\ ant le memoirc, apres une courte explication St. Germain vint ^e

presenter pour donner sa voix a M Stuart. L'autre Candidat s\i/ opposa. Sui-

vant le mcmoire I'objcction au''a:t etc fondle sur le prvtexte qu'un droit ahsolu

(/e /vo;>/7<7t''p()uvait scul donner le droit ^/c voter qui iw pouvait etrc reclame sur

I'usufruit (I vie {t/Ji- estate) qu il s'rtait reserve dans la donation faite a son fds. C'e-

tait, a entendre parlor M. Stuart, le jioint en contestation alors. M. Stuart aurait r^-

pond u a cette objection, on vc niit pas mcme en question Vexistence de ce droit de

reserve. Si ou axait exprime des doutcs d ce sujtt M. Stuarl, (\it-'\\ encore, aurait

requis St. domain de produire son litre, l.c fait de la reserve fut reconnu, (ac-

quiesccil inJ voila qui est bien positif. Le fait de la reserve aurait etc avoue, M
Stuart met de rimportancc Ace nioyen de fliit. II insiste sur ce point longue-

mcnt, etfortemcnt. II pretend que les temoins I'ont supprim6 dans leur t<^moi-

gnage, ct ceserait suivant lui dans des vues inicuies. II saisit cette occasion d'im.

puter formelleuicnt aux temoins qui out paru devant le Coraite, Carididat et au.

O trcs
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tends (tnd imriisanx, two oif whom are still i.nder a churge
nmom- this Candidate

nlveriuru, and subornation of neriurij, a nHmmisjiu^Lnuxn,.
r- u^"'^

TAl^^^ already seen what should bo thought of this descnpt.on of .nsults

1- II I t L\ o, ,.,o»l •!« of the accusations against some ot the wit-

™si'« Ch '
w ;:; W ^^.onltd .l.»t.lu. i„.Slls have not even .1,0

liesscj. But lie c »c "»?'»
rei>roai.h, if it liad aiiv foundiitioii. recoils cii-

siadowof apietc ce; Out
";'.; .^^W i, not a »oi /in tiic o.idencc of the

Col, to
'

«:ucl cV" ite^^^ '-' oftliis reservation Having been ac,ui-
coinnuucc \\ ii ui

^^ j question turned men ly on an alir'tntion, with-

o::r'd";e^e ^1^ ^-vatiol" %Ir. Stuart asserts bl.ldly that a is a volui.

Urv and c minal uppicssion. But if it bn a criminal suppression
,

^vhat are we

Shink of M Stua t who should himself be guilty of tins kind of suppression,

n li cnes oV- s>crimi.al a nature? Wc have already seen what shuuld be

louSu of 'the affidavits produced by him -,
we shall soon see more,- th .t those

SUnrl's'S sSl'ir^ell'even heyond indiscretion, if indeed the w.tr^sses

tl erne vcs have not done -o. No mention whatever has ever been made of ts

c in the arti.lavits; u..t even in th;,t of St. Germain! And nevertheless.

£ w o!bes!desthi; latter, have deposed on the subject of t"'c election Messrs.

We les. Vm. liHand, and Jones, were, by their own account daily ^t th elec-

t on were likewise at the poll. We may see that they took an active pa.t in

no w th anding which, not on. . ftliem deposes to tins pretended act.

I X Mr. Stuart had under his eyes the evidence given before the Con

-

initteTi -Mr Crebassa,(the Raurning Ollicei ) Notary, who had executed .is w

St Gen lain's deed as those of Aussant, and others prosecuted by Mr. Stuart

? n/ ? X ,n. \cn !itted It is this Mr. Crebassa, Notary, (Ret ruing Ofhcor.)

i^j nr^i- ced .Z U c Vommi.tce the two title-deeds of Aussant and St. Ger-

nah/ wl ich b'-n a pa't <>< ^he Report. That ot St. Cierma.n contains no reser-

va onr^^r does thai of Aussant. He deposes that St. (;ennau,. - - - ^i^

.sant.
«' had made d„natioii of all his prop rly without reserve ; ... that t he I ad

,"; been the Returning O.neer. he should have to d tlie-n not c. vo e. L s

he thou..ht when St Germain prcsenttd himscU to vole, tliat In. conia not

I'tl^the oath without pcjurin^ himseli- And Mr. ^^^^^^^^^^^^^
of orov'U.'the fact of the reciprocal acquiescence in this leseivation wliicli lie

c to a bei g. in his eves, ol so much importance. th;,t he consuleis .
alone su -

ficic'.t foi hir,usl.iication, and an intallible means of tuumph over w.tnesse>. In.

""" M? IllL^r^auil^'^liat the>7 s,.,ed L, tin ..n.s.s is ,„nrM, It may

.n,.e.a omewlKU inered.bio that he could himself have lost sight ol the neces-

si' ol pn i ig a fact, upon which he reUes, lor charguig these w.tnes-^s with a

o un a v a .hm///no /v'supnression .,f truth ; which, .1 it were m fact a supp.es-

ion V titt 1 bv h n'lself. It may. however, still bo said w.t i truth, t at

v"n mi.os.n.Mhattluntzs h .ppened in the manner he so confidently assures

,.?' V litl with re-ard to this reservation of a hte-estatr. we may already

s^e nl r^ t uteucMo us from the following observati<.ns. that c-ven

,1 tl'i CIS., Mr. Stuart's conduct would be by no means excusable, and th t

c cu ion brought against bun would not be the lee. grounded on lacts suf-

ficient to support tht co.ni.laints made against him by the Assembly.
.

th Le us hear again uhai Mr. Stuartsays. lo ^,ve aculour to this r//«;-r.he

say. "fit'sellood has been added, by represe.itiug St fJermain to l-- -e" re.

'Muctant in taking Mie oath, and to have been prt ssed by l.un. Mr. Stuart, to do

•' xn who it is even falsely saiil, laid his hand on the book.

Tlefacrs 1 question are verv simple ; facts the proof of which was neither

, .,.
'."^ '*''-.!.:„.,.„,, _to which if theiv liad been any to produce, it was

c^':ii;ea:;.;';;;;|;«"':on.rar,. prool-: M .« ,1. ..roor of t,;csc .acts tlicniselvcs.
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;

tres qui, dit-il, 6taient ac ses amis ct ses partisans, dont deux sont encore sous

accusuttnn de parjure et de subornation de parjure, unefaussetc maliciense.

On a d6j;i pu voir cc qH'on doit penser des insultes dc cette esp6ce, aussi am-

plementprodiiruees, plus que de ces accusations centre quelqucs-uns des temoins.

Mais ici onpeut s'ctonner que Ks insultes n'aient pas mt'me Tapparcnce d'unpre-

texte, etquecc reproche. s'il etait fondr, retombe en entier sur M. Stuart lui-

mOme. II n'y a pas, il est vrai, un mot dans le tcmoignago du Comitc qui puisse

constatcr que lefaitde cette reserve ait cle avou6 (acquiesced in.) C'est tout le

coutraire. II n'a etc question que d'une alienation sans reserve. M. Stuart avance

hardimentque c'cstun'^ -'ippression volontaire et criminelle. Mais si c'est uno

suppression crimin^'iio ft penser de M.Stuart, qui seserait ri.nducoupable centre

iui-incme dc cette suf\ ession si criminelle a ses yeux ? On a d('j;i pu voir ce

(ju'on devait peuser des affidavits qii'il aproduits, on verra encore davantage bien-

tot que ceux qui se sont changes de les dresser ont pousse par fois, pour seryir sa

cause.le/.ele au-dela mome dc i'indiscrction si ce ne sont [.as les temoins eux-memes.

Cepeiulant il n'est pas le moins du monde question de ce fait dans ces affidavits,

pas mime lans cehii de Sf . (lermain ! Et pourtant ceux qui, outre ce dernier, ont

drpose rchitivemcnt a I'Election, iMessrs. Welles, Von ItHand, Jones etaienl do

Icur avcu journeliement a cette eleelion, etaientde mrmeau Poli.^ On pcut voir

qn ils y prenaient une part active. Et cependant aucun d'cux ne depose de ce pre-

tcndu la it.

Enfin, M. Stuart a eu sous les yeux It; temoignage donne dcvant le C-^iitc

par M. Ciebassa, rOHicicr-UaiMiurtcur, No^aire, qui avait passe les Actes I St.

(iermai!), aussi bien que ceux d Aussant, et autres poursuivis pour parjure piu' M.

Stuart, elacquittcs. C'est M. Crcbassn, Xo'aire, Officier-Rapporteur, qui a produit

dovaiit le Comite les deux litres dAussant et de St. Germain qui font parue du

Kappoi t. Celui de St. Germain ne reni'erme pas plus de reserve que celui d'Aus-

sant, 11 depose que " St. (icrmain ivait donne comme les autres ses biens sans

" reserve qaesil u'avait pasc te OHicicr-Kapporteur il leur aurait dit de ne

" pas voter." Enfin, " il pensait quand St. (iirmain s'est presente pour voter qu'il

" nepouvait pas prendre le scrment sans s(j
|
arjurer." Et M. Stuart n'a pas

memc songe a laire constater le I'ait de I'aveu rcciproque de cette reserve, qu'il

invoque comme d'nnc imporuuicesi cssentielle a ses yeux, quil le croit seul ct de

lui-memesnllisant pour sa justilicalion et pour le faire triomplier .le temoins ses

enncmis acliarnis a sa perte !

M. Stnait jiri'tcnd que \c^ fails rapportcs par les /rmons sont iiicroi/ables.^ II

pent p iraitre a-peii-prt s incroyable cjuil ait pu lui-mrme I'crdre de vue la neces-

site- de'i pieuved'nnfiMtsurlequelil s'anphie pour reprocher a ces tdmoins /a

supprr -/«// volontaire dc h vatic qui scrait devenue son piopre ouvragc, si c'etait

en etVe une suppression. II est pourtant encore vrai de dire que meme en sup-

])osant que les clioses se I'lissent passics, comme il rassiue avec taut de confiance,

quand ileutcte question alors de cette rrservc d'usufVnit, on pent d ji voir, on

vrrra plus clairement encore par la suite de ces observations que meme en ce cas

la conduitc de M. Stuart ne serait nullement excusable, et que les accusations por-

t('cs contrelui nen seraient pas moins appuyees • ir des fails suffisans pour soute-

nir les plaintes que I'Asscmbh e a porties contre iui.

4 ^ Ecoutons encore M. Stuart " Pour colorer cette accusation d'un pre-

" texte'" dit-il •' on a ajoutc Uxfaasscli' en reprisentant St. Germain comtne ayant

«« tcmoigne de la repugnance ;i preter scrment, et que M. Stuart I'aurait presse

" de le preter et Iui aurait mis la main sur le livre.''

II est ici question de fails tres-simples dont la preuve n'etait ni diti'.'Mle ni com-

pliquee, a huiuclle il etait egalementaise d'opposcr une preuve contraire si on en

avait une a produire. Quant u la preuve de ces laits eux-niomcs, elle a tte faite

dcvant
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it was established, in the clearest manner, before the Committee of the Assem-

bly. It is precise. It is formal. It is the result of the evidence of Mr. Henry

Trcbassa, Notary, Returning Officer, Mr. Nelson, a Candidate at the election,

Mr. Cilackemcyer, Clerk of the Returning Officer, Alexis Paul Hus, and Mar-

coux. U'c fin'd these fiicts again attested by the deposition of IMr, Narcissc

Crebassa (annexed to the Report,) and given before the Committee of the As-

sembly during the Session of eighteen hundred and twenty-nine, the period at

which the same facts had already become the subject of enquiry, by a Committee

of (»rievances, in the shape of specitic complaints, contained in the Petitions of

the District of Montreal, in which the Borough of William Henry is situated.

What does ^Ir. Stuart oppose to such decisive evidence? The manner in

which he has, by the Memoir, treated this subject, has something not less mys-

tcrious in it than what we have just seen, and it is ecjually inexplicable.

Let us observe, in the tirst place, that amongst the fourteen aftida' its which

he produces, in six only do the witnesses enter into the detail of whn' passed at

the Election. In the others, in which it is nicntioned, (' • depositions have refe-

rence only to some particular facts, or particular circi stances, which arc not

called in ciuestion.

it may now be added, that, with the avowed purpose of destroying the

evidence produced before the Committee of the Assembly, be has annt-xed to

his Memoir xhe afjidaiits, he says, of t!ie most irspfc/a/ilf Inlnihitanh u/' f/'ic Bo-

roigli. Those whom he distinguishes by this epithet must, douln.css, be Mr.

AVclles. the (iovernmcnts Agent for tiie Seirjniory, Mr. Jones, Lieutenant Co-

lonel of Militia, and Doctor Von Iffland, ah of them ^* that time, Justices of

the Peace in the place. It nny be seen, even by tii .r depositions, that they

Wt re amongst his partisans. Wc shall have some remarks to make upon tliis

subject. VVe shall content ourselves, for the moment, with again observing, that

these gentlemen depose that " they were well acquainted with the )roccedings

" which took place at the election,— they daily attended at the p' " One of

them absented himself occasionlif unhj ; ihci/ woe pn .'it Xihcu inunij i ' the voters,

jjrosccutCil since for perjury by Mr. Stuart, ^avc t/i votes, and ftiot, the oath.—
.-^ll three /;6-arr/ M. Sclson urge them, in the most pressing mann r, to tufa- the

with, kc, Pa, il, another personwhose atlidavit is produced by Mr. h..uart, makes

the same statement. This latter, as well as Messr>. Jones and Von Itlland, were

present when Antolnc Aussant, Francois Vnndiil, Nicolas Buckcr, and others,

Mrosccnted bv Mr. Stuart, ctwir up to vote and took //.' oiith. Lastly, Hurke do-

j)oscs also, in" his affidavit, that he h parlieular/ij acqi/rite' with the [Moceedings

which took j)lace at this election ; he also attended at the poU, dailii, duri/ig

its continuance. We may add, that, as wc have alre;uly been enabled to ob-

serve, and as we can the better convince ourselves by reading the wlioK; oi' these

athdavits, their contents are drawn in a manner favourable to Air. Stuart.

There is not one of these witnesses w'lo sjcaks to a liict, or even to a cir-

umstance, calculated to weaken the proof produced before the Comniittee;

which, however, according to Mr. Stuart, would be but a tissue of fidselioods!

Would it be possible that not one of them were pres -nt, or had tlie least Innnc-

ledgc o/'uhat passed at the poll, on so important an occasion, or that not one of

them paid the slightest attention to what passed with regard to this subject? If

they were not ignorant of what passed on this subject, how could it have hap-

pened that those persons, who collected these adidasits, and who in^st assuredly

have neglected nothing in order to present Mr. Stuart's conduct, throughout the

election, in the most favourable point of view, whilst, at the same time, they

have traduced that of il'.e opposite Candidate, should have allowed this opportu-

nity to escape them,—siiould have lost sight of a means infinately better cal-

culated to defeat the »// 'ice and falsehood attributed to these witnesses by Mr.

Stuaii.'" Lastly, that ihe laUehood of the evidence wiiich they gave before the

Committee
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devant le Comit6 de 1'Asscmblee de la manifcre la plus claire. Elle est i cise, elle

est formclle. Elle rcsulte du temoignage de M. Henry Cr^bassa, Noiaue, Offi-

cier-Rapporteur, Nelson, Candidal a I'Election, Glacketneyer, Commis de TOffi-

cier-llapporteur, Alexis Paul llus ct Marcoiix. On trouve encore ccs fails attes-

tcs par la deposition de M. Narcissc Crebassa, jointe au rapport etdonnee devant

an Comite de I'A ;semb!ce, pendant la Session de mil-huit-cent-vingt-ncuf, epo-

quea laqiielleles ...cmvs faits etaicnt devenus dej;\ I'objet de I'examen d'un Co-

mite de Griefs sur des plaintes articulces dans les Petitions du District de Mon-

treal, dans lequel le Bourg de William Henry est situe.

Qu'oppose M. Si'iart a une prcuve aussi decisive ? La raanifere dont il a

traitecesujetdans le m^moire a qaelque chose qui n'est pas moins mystdneux

que ce que Ton vient de voir et est egalement inexplicable.

Observor.s d'abord que parmi les quatorze affidavits qu'il produit, il ne s'eii

trouve que six dans lesqiiels les t^moins entrent dans des details sur ce qui s'est

pasae ;\ lelection de Sorel. Dans les autres dans lesquels il en est park', les depo-

sitions n'ont rapport qu' quelques fails particuliers ou ;\ des circonstances qui le

sont de mcme.ouiln'en :st p. s memo question.
, , , , , .

II faut ajouterinaintenant, que dans le dessein avoue de detruire le temoi-

Tnage produit devant le Coniitc de I'Assembke, il a annexe a son me'moirt des

affidavit'! des hahitnns, dit-il,lcs plus respectables du Bourg. Ceux qu'il qualitie par

cette epithcte dolvent ctre sans doute M. Welles, l'Ai?ent de la Seigneune pour

leGouvernemer', M. Jones, Licutc:iant Colonel de Milice, M. le ])octeur Von

Iffland, toustr Juges a Paix dans I'endroit alors. On pent voir mfir-.e par

lours depositions qii'ils etaicnt du nombrc de ses partisans. On aura quelques re-

marques a frre sur cesujct. On sc contentera pour ce moment d'observer de

nouveau que ces Messieurs dtposcnt quils " connairient bien ce qui s'est

"passe a. I'c'.ection, ils I'tainit joiirncllcment au Poll,' I'un d'eux " nc

•• s'en absent-lit que par ocL.asion, ils tlaient quand plusieuis des vo-

" tenrs," poursuivis depr.is pour parjure par M. Stuart ont donne Icur

rvix et pretc scrment. Toms t.oi, ont «' cut ndu M. Nelson les « engager

" de la nianiire la nlus prcssanto dc pritcr sernient &c." Paul autre personnc

dont iM. Stu Mt produit aussi 1', liidavit en dit aut ..it. Ce dernier ainsique M. Jones

ct M.Von IllliMdctaient prrsens qiiaud Antuinc Aussaiu, . miguis Vandal, Nice

liH liuchnr, et aut.es, j
,,uisuivis par M. ituart se ^oiM prcscntes pour donner lew

roi.r et ont prrtc scniieut. Enfin Ht.rke, c.<''pose ai"<si dans son affidavit, qu d est

particuliircnwnt aujait df< proa'dcs ,;ui ont eu lieu a l\'li-ction, da, lui aussi, as.

sists iournelL mcnt au Poll pcidant qu'ctlc a dure. Ajoutons que, comme on a dcja

pu le ve ir, ctcoiume on pent s'cn convaincre eucorc davantage par la lecture en-

tiere de ce; affidav.ts, leurs deposilions sont circonstanciees en laveur de M.

Stuart.
, . ,. 1, r -^ 1.

Ccpendant il nc sen tiouvo pas un seul quidcposed un tait, pas m aie cl une

circonstances piopre aailaiblirla preuve prod'.itc devant lo Comite su. ces faits

d'une imp( rtancc essentiellc, sur los piels ccpendant, suivant M. Stuart.elle ne se-

rait qu'un ussu dc faussctc ! Serat-il possible -ju'^'JCun d'eux n'l'it etc present,

n'ait pas eu li moindre connaissana: de ce qui s'est passe d I'election, cu poll, dans une

occasion au i iinportante.oi qu'aucun deux ny i "t pus donne la plus legcre atten-

tion ? si cc jui ! CM passe a cct cgard ne Icur etait pas etranger, comment se peat-

il faireencf icque ceux qui out rccuilli ces aftidavits, et qui assuiemeiit n'ont rien

ncMigi"- pour presenter la coi.duito dc iM. Stuart pendant tout le corrs dc I'clec-

lion s(,us un jour favorable, en mcme terns quilsont iucrimine celle du Canuidat

oppose, aicn't pu laisscr echapper cctte occasion^ perdre de vue un moyen inhnu

mcnt plus pmpro a dejoucr la malice, hjaussctc que M. Stuart attribue a cts td--

moins? enfin, qu'on n'ait pas prouve par des fai la faussete du Icmoignagc

M'l'ils avai^>'t donne devant le Comite de 1' Assemb!. ? Ce serait une enigme si

^ on
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Committee should not have been proved by facts? It would be an enigma, if

we could think that it had, in fact, been possible for Mr. Stuart, or his friends,

to make, with any hope of success, an attempt to destroy this testimony, by the

depositions of those whose affidavits are annexed to the Memoir.

Be&idcs, some of those, who made these affidavits, were witnesses at the

trial of thost whom Mr, Stuart prosecuted for perjury, ;vnd who were acqiutted.

Some of these witnesses have sworn, by iheir affidavits, that they were preserit

in Court Mr Stuart could not bo ignorant of the facts wUicii were within their

knowledge He could and sliould have interrogatrd them ou all these subjects.

It was at°loast as essential to prove these facts, wit'i reference to this charge, as

it could have been to prove them at the trial. \h ^ happened it that, with this

mass of evidence at his disposal, he could not obt ,1 a verdict against these ac-

cused parties ?
, / xi /-I »* 1

Not being able to destroy the evidence given before the Committee, by

the affidavits of the /)t'r.s()/?.v //; /lit' JioroNgfi, who, from the rank and education

possessed by them, as Colonel of Militia, Magistrate, c^c. c'cc. were mo.sl respcc-

W' 'he has recourse to the afhdavit of St. Cermain, himself siamed with the

offence of having taken an oath, in respect of a stipulation which is not to be

found in the deed, on v.hich he swore, and in 1 -ncct of a right as vague and

indefinite as that of which he had given an acc(;... it to Mr Stuart himself, ac-

cordiii"- to his Mr. Stuart's own account, who, however, had persuaded him to

take the oath. This is, indeed, proceeding from enigma to enigma.

More this St. (Jerma'U is, as we have seen, an illiterate 1 uui. According

to Mr Stuart's avowal, he can iwithcr read nor \aitv. Let us )w come to his

own deposition. We must, however, above a'', remark, llial he is seven/ij nine

years ofa<n'. This is an advanced age. It is ssible that the memory may not

be either^ery strong, or very exact, at this ngo. None of these considerations

checked Mr. Stuart's t'riciids, who even inspired him with an entire conhdence

in his deposition, -a conlidence which he expresses without bounds. Let us

now see what should be thought of this document.

Wc- have seen, by the alhdavits just alluded to, that St. (icrmaiii lias de-

sirous of rotiiv fur Mr. Stiiurl. lie spoke to "
. \'nn Iffiaiid of his intention,

and of the reservation in r'^spect of which he f)Ui..ieil his pretension to the right

of suffrage. This -- ..... • •,»,
•' main had since told him that he had been to take Mr. Stuart s opinion. Mr.

Jones to whom he had also apuiicd, and who lial given him similar advice, ^wotc?

///,;/ he had been to consult Mr. Sliiart at his lodgings. St. (iermam had also had

conversations with Hmke of a similar nature to those with .Jones a:id \ on

Iffiand Lasllv according to Mr. Stuart, he had a short explanation, with St.

Ciermain, on going to the poll. Here is evidence suflicicntly specific upon this

subject. „ , ^ 1 r n .1 •

What are we to think now, when we reflect, that not one word of all this

>8 to be fonnci in this affidavit? .'\ conversation with Mr. Nelson, and with Mr,

Nelson onlv, is mentioned in it upon the subject of the reservation lu question !

I'irst, we must remark, tiiat he begins, in this alfidavit, by mentioning the con-

tract in which should have lieeu found the reservation of whicii we have spoken,

in Mich a manner as to induce ns to think that he has a most retentive memory,

without, however, i)ointing out more than a life estate in one or other oj txco

homes. But no mention is made of lands, as in the explanations given, accord-

ing to the memoir, to Mr Stn; rt, nor of iao apartments oiili/, as lu the afhdavits

of Messrs. Jones and Von Iffiand. Immediately after he introduces Mr. iNel-

son, who, he says, came to him on the evening of thejirst day of tiie election tu

solicit his rol^; and to whom he stated that he had a reservation, and xcho told

him that he had a right to rote, and that if " ani/ dijjicullij -was made ahoitt it at

the polL lie -uould soon put an end to it." Ho adds, " that he did not promise Mr.

Nelson, to vote for him." What docs he do ? Continuing

\

latter advised him " to take Mr. Stuart's advice. St. Ger-
]

i
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on pouvaitcroirequ'il eiUaccn eftbt possible a M. Stuart ou k ses amis de faire

avec quelqu'espoir dc siicccs la tentative de detruue ce tcmoignage par les dcpo-

sitions de ceiix dont les affidavits se trouvent joints au memoue.

D'ailleurs, qiielques-uns de ccux qui out donnc ccs affidavits ctaient tcmoins

dans les procrs fails a ccux que M. Stuart a poursuivis pour parjurc ct quiont<it6

icquittcs. Quelques-uns de ces tcmoins, qui out dcpos6 par affidavit, etaient

l)r('s-ns en Cours. M. Stuart nc j-ouvait ignorer les faits qui etaient

'i Icur connaissanoc. II a pu, il a dii les iiiterroger sur tons ces objets. Ces faits

i'^'aicnt tout au inoins aussi essenticls ;\ prouver qu ils pourraicnt I'ltre par rap

I)ort a cette accusation. Comment n'a t'il pas pu avec cctte masse de preuve a sc

disposition, obtenir un verdict contra les accuses?

Ne pouvant t'branler Ic tcmoignage produit devantle Comite par les affidavits

(/ev pc-rsoiitics les plus respectables (In lUurg, par Ic rang, I'cdiication, de Colonels

de Milice et de Magistrats, il a recours a I'atHdavit de 8t. Germain iui-meme, en-

tachc de la faute d'avoir faittin serment sur une stipulation qui ne se trouve pas

dans Ic Contrat, sur Icqucl il jurait, ct sur un droit aussi vague et aussi indcfini que

cclui dont il avail rendu compte u M. Stuart, suivant M.Stuart Vai-mL^me, qui

i)0urtant I'avait engage a prcter Ic sermjnt. C'est avanccr d'cnigi-ie en cnigme.

sa

Deplus CO St. Germain c*t, commc onl'a vu, un homme illetrc. De I'aveu

dc M. Stuart il ne savait lire m ccrire. ^\•nons mainteuant a sa deposition en par-

ticniicr. {{eniarquons cependant av.int tout qu'il a solvante-d-dw-neufmis. C est

un a"-c avancc. Sa m>moire pent n'dre ni tres-fcrmo iii trcs-exacte a cot age. Au-

cunt'decesc.MisidOrations r.'ont ancle les amis dc M. Stuart qui lui out mi^tne

inspiiOiinecouHance cnti. re dans sa deposition ct dont on voit qu il exprime le

sentiment sans reserve. Voyons maintenant ce ([uou doit penscr de ce docu-

ment.
^, ^ -^ 1 1' •

On a vu par les atlidavits que Ton vient de citcr que St. Germain avait le dcsir

dc voter pour M. Stuart. II sVtait adresse a M. Von llHand pour lui parler de

son dessein et de la reserve sur laquelle il appuyait sa pretention au droit de sut-

f'rage. v'ciui-ci lui avait donnc pour Conscil de " prendre I'avis 'le M. Stuart. St.

" Germain lui avait dit depuis qu'il avait etc prendre son avis." M. Jones a qui

il sctait adre.-se dc mcme ct qui lui avait donnc la memc avis, sail quil avait (te

consultcr M. Stinirt a son hols: St. (icrmain iv. ait encore eu avec Burke des con-

versations dans le memo sens qu'avec M.Jones et M. Von llHand. Lnhn, sui-

vant M. Stuart, il avail cu avec St. Germain unc courte explication en se rendunt

an Poll. \'oil.'i des tcnioignages asscz circonstancirs sur eel article.

Que penscr maintenant, en songcant qu'il ne so trouve pas un mot de tout

ccla dans cet affidavit ? Ccst dc conversation avec M. Nelson, uniquemcnt avec

M. Nei on, sur l'..irticle de cette reserve dont il est question !

, , ,,

11 laiit dire d'abord qu'il commence dans cet affidavit par artu uler le Lontiat

dans l-quclauraildu se trouver la reserve dont a parle, de inanicre a fane croire

(lu'il a une manoire cxacte, sans pourlant indiqucr autre chose qu un droit cl usu-

tiuit a vie sur iune ou Vantre dc deux maisons. Mais il nest point question cle

lerrcs, coinmc dans les explications donnees a M. Stuart suivant le mcmoire ni

simplement dc deu.r appariemens, commc dans I'anidavit ct M. Jones et M. V on

Irtland. r* -1 7 .. ;..

Ccst imm(:-diatemcnt a la suite qu'H en vient a M.Nelson qui, i\vU\,le sotr

du premier jour de Vitection lui est vena dcmander savour, ct auquel li aditquii

avait une rrservcet qui lui at/// qu'il avail droit de voter, et quest <>,\''''
{ff"^

quelque diflicuUc., il saurait lien I'en tirer. 11 ajoute qu'il nc promit pas a M. JSelson

ilc voter pour lui. Que lait-il ?
Continuant
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Continuing by adding that finvin<>- made up his mind la votefor the mid Jame.i

Stuart, it might be supposed that he is about to alUide to those consultations or

explaualions with Messrs. Jones, Von ItHand, and Burk( jr witi> Mr. Stuart.

He did not apparently feel the necersity of this ;
liaving ma, c up his- mind. I low-

ever, in order the better to satis/j/ himself, he says, " as tj .us right of voting,

«' and to obtain advice upon this subject, he went to M.. Henry (^rebassa, be-

"fore whom the deed of gilt had been executed,'" that in which should have

been found this reservation. Mr. Crebassa " nfascd to give him anj/ inlhi-ma.

tion vr advice on the suhjcct.' « , .

It might be thought that, at that time, he must have been desirous of taking

the advice of the other deponents, or of Mr. Stuart. It seems to me that lie should

at least sav something as to the explanations which he had had with them upon

this subject, in order to take a decided part. The contrary is the case. Mr.

Crebassa refused to advise him. •' I'pou this, he again immediately deposes thiit

" he left him confirmed in the belief of his right to vote!' His conclusion

docs not flow from the premises. But, lastly, he immediately adds, " that ho

« went to the poll to give his vote I ll. U when Mr. Henry Crebassa asked him

" for whom he would vote, he declared himself desirous of giving it to Mr.

•' Stuart."

This is not all. Arrived at the ' poll, an altcrc Mon took place, during

'« which he withdrew from the table ; he returned soon .Iter. We should think

that it w.^s the affair of a moment, that he withdrew f oiu the table, in order to

return again almost immediately. He docs not mnke any mention of the re-

moval of the poll to another house, a fact upon which the witnesses produced

before the Committee agree, and it is affirmid by Mr. Stuart. Neither does he

speak of the explanation which Mf. Stuait mentions to l-avo had with him, on

coming to this new poll. He hid retired from the table ; he returned a short

time afterwards, and took he says) " the oath of qualification to entitle him to

" vote, in the sincere and firm belief that the said ilcod of gift" contained the

resena'ion in question.

This is not enough in his opinion, to convince us of his sincerity on this oc-

casion ; he adds that this belief still esi.ts fnn\ij in his soul and conscience.-* it

should be observed that he ag lin adds that he took the oath vi :;inlarilij, and >f his

o-ivnfree will and accord. Hcbi-cms to have considered these rtiteratcd idtirmations

necessary in ortler to come to this declaration, that it was the said Crebassa, leho

put the Ilolif Evangelists into his hand to hiss ! Who would think that he was

otherwise than satisfied or what he had said in order to atteh- the willing-

ness WITH WHICH HE TOOK THE OATH. Ouc caunol di.iue what scruple annoys

him upon this subject. A^'ain, he deposes that he did not hesitate to /,iss the Holij

Evangelists, and the reason is, he says, because " hefelt no repugnance xthatever

to take the oath, being convinced that he had a tight to do so, in virtue nfllie said

reservation."' Again h/ gives another reason ; it was not in consequence ot Mr.

Stuart's explanations, nor on account of his conversation with .Messrs. Jones,

Von Iffland, und Burke, still less on account of that with Mr. Crebassa, on whose

refu.sal to advise him he left, " convinced ofhis right to lole." Mr. Nel.son is

now again introduced : he was "-convinced," he says, that he ' had a right to

••take the oath, havini: already, at the solicitation of Mr. Nelson, voted in fa-

•• vour of two Memb'?rs lor the County of Richelieu, in which the said Borough

" (of William Henry) is situated." B'l.t he docs mention when this occurred.

After swearing thus formally, and repeatedly as to the freedom with which

he took the oath entirely of his oxen accord; as to the absence of all hesitation,

of

• S)mc of th<' words which are to Im found \wre, such w " i;i Am anul ami coiurirnrr," kc. arc not to bo

fonr-'i !•• ll!" tra!\«l»ii"n "t'tlii- oriviiiiil afliih.vit i>( .St. (ii'rniuiii. which iii ill I'reiich : lioth the oriifiuul aud UjMn-

latiou bciBg contaiucd iu the ApiK'udix to Mr. StUMt'u Mcmoii, wc were guided hy the ori^iual.
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Continuant par ajoiiter q^'ayant forme la rcsoluthn da voter pour James Stuart,

on uoiirrait rroire quit vaMire qiiel(iiie cliose de ses consultations ou explications

avec MM lones, Von Ifflancl ot lUuke, on avec M. Stuart. II n'cn sentait pas

inmremmcnt le besoin iiymtjomif sa resolution. Cependant pnir se sattsfatre

il t il
" «le plus en plus siir son droit de voter," et sc «• consulter ;\ ce snjet, il

'• -dla tronver M. Henry Crebassa, qui avait passe son Acta de donation,' celui

dans le(iuel devait sc tronver cctte reserve. M. Crebassa rcjusa de Im donner au-

cunc conniiissance ou conseil a ce sujet.

On p ir-ait penscr maintcnant qn'ii aurait pii son^er a alter iircndrc avis des

autres^A>AWJ.«oii de M. Stuart, il devraitcc semble dire au moms queique chose

(les explications nuil avait cues avec cux a ce sujct, pour prendre son parti.

C'est tout lecontriirc. M. Cribassa a refuse de lui doiuicr Conseil, la-dessus,

dcpo<e-t-il encore dc suite, iljmrlit sdlisfaH de son droit drioter I La conclusion

ne dccoule pas lUs principcs. Mais eiifin, ajoute t-il encore de suite, // /ul au

Poll pour (loinwr .s<^ vni.v ! qii'il declarn vouloir la donner i\
«' M. Stuart quaiid M.

" Henry Cicoassa lui dcmanda pour qui il voulait voter."

Cc n'cst pas tout, rendu au Pol!, il " sV'lcva queique difficult/- pendant laquelle

'« ilse re'iMde la table, il y rctouina pen de terns apri-s. On dcvr.ut croire (|ue

CO lilt laffaire d'un instant, qu'il s'est retire de latab!c pour sy presenter de uou-

vcau pres(uraussit6t. 11 ne paile nulLment de la trans'atioii du Poll daiis une

lutre in 'i^on fait siir lequcl les temoins prodidts devaiit lo Coinite sont d'accord,

et avoue par M. Stuart. ,,...,•.• i
•

II n" parlc pas plus de Texpllcation que M. Stuart dit avoir cue avec Ic.i en se

ant a cette nouvelle place du Poll. " H s'etait relirr de la table
;

il y rclour-

pcu de terns aprcset fit" dit-il, le •« sermeut requis pour voter dans la sincere

x-rme croyancc que I'acte do donation." Contenait la rJ serve en question.

rcndant
" na
" et fe

Ce n'est pas asscz a ses yeux pour faire voir la bonne foi dans cette occasion,

il -iloute que cette " croyance cxiste encore fcimemeut dans son ame et con-

••science" il faMt dire qu'U ajoute encore •• quil a fait le serment librement et

'• enticremcnt de lui-niOme." II fallait apparemmcnt ces amrmations reiter£>es

pour en venir eunn a declarer que c'est " le dit Crebassa qui lui a donne a baiser

«' les Saints Evangili s !"
. ^ . , ,, ,•. ... • t

Qui croirait qu'il ne dut pas etre satisfait de ceqii d a dit pour attester iali-

bcrtc avec laqnt.-lle il avait fait serment. On ne pent dcviner quelle espece de

scrupule le tourinente ;\ ce sujet. II depose encore " qu'ii n'hcsita j^as a baiser les

nance
droit a

est pas

" Saints Evan-iles. et la raison cest, dit-il.parce qu'il nescnt't aucune rcnug

«« a prendre le serment, en autant qu'il aait convaincu qu'd en avait le d

•• cause de la dite reserve." II en donne une autre raison encore; ce n'e

d'apres ies explications de M. Stuart, ni d'apres !vs conversations avec M. Jones,

M Von HHind ct M. Burke, encore moius de M. Crebassa surle letus duquelde

lui donner cousc'! il ctoil parti sati'ifait de ^un droit, pour allcr voter. C'est encore

M Nelscn qui : ovient sur les rangs, il etait, dit-il, " convaincu qu'il en avait le

" droit parce (ui'il avait dt'ja vote a la sollicitation de M. Nelson pour deux mem-
«« bres du Comte de Richelieu dans lequel est situii le dit Bourg, "(de William

Henry) niaisil nc dit pas quandcela est arrive.
^ „ ., r •

Apriis ces affirmations formellcsetirpetees surla liberte avec laquelle li a fait

serment enlierement de Li mcinc sur I'absjiice de toute •• hesitation, de touter^pu-

•• gnance quelconque ;\ le prctcr" on pent concevoir aisimeut qu'il soit comme il

• Oucl.nipi-imM 'Irs paroles (lu'on remarniie i. i, ce\\e qtie " par mon dme et ma comcienre" &c., ne se tro*

I i).-urdans i» v..>ioM nuU-iio r-.illi.l«viloiij;iuai |,.u- St. (IcruKiin,-!.!; n ete fwt en iKngue tn-,r,.;a.se
; \ c-ngniRl

a que la vcrsiou augliiisc se troiivcut duus TAppendicc «u memoire par M. tJtuait ; uous avous smvi I original.
T«ni

ftiubi
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of all repugnance whatever to take it, we may easily conceive that he is, as he
tleclares " nositive in affirming, upon his oath, that the said Jamcy Stuart never
" touched his hand for the purpose of placing it on the Holy Kvangelists."

Such are the subjects upon which his memoir is perfectly faithful. Then
he immediately adds, and one can hardly toll why, that " he thinks ihat one linrkc
was present ," he is the only one whom he rcujembers ; this is worthy of remark j

" hut does not recollect the mimes of the other persons." But he is also well ac-

quainted with »'- .inual value of the houses, which he imagines were included
in the reservation. Tlien he swears " tliat he has never spoken to the said James
Stuart since he voted for him, and does nut recollect to hare ever spoken to him
iHjfore.'' Hence it may he asked, how Mr. Stuart could have taken upon him-
self toassLTc him that he had a right to vote, and to take the oath required of
him, in order to qualify himself? And yd he swears *« that the said James Stuart,
" at the poll, told the Deponent that, on the life-estate which he had reserved
•' to himself, he clearly had a right to vote."

To crown t\m ehe/'d'(eui re of i\u aflidivit, he says, "that he is seientij-niiie

i/ears o!d ;'' and this is a preface to another f.«ct, to which he swears, saying, that
" he is in the JuU cnjoi/ment of his Jcieidties, and in good health." We may con-
ceive, that an explanation of this kind, as to thi" state of his faculties, and of
his health, was important, and still more so thui which follows, the necess ; of
which .ve shall feci, after what we have seen of the use he makes of hhj'acnllies

:

" he recollects perlirtti/" \\j says, " all that took place at the said election, in the
" year one thousand eight hundred and twenty seven, when he gave his vote."

He makes no exception ; after which he again declares, that " he has no other
*' motive for making this deposition than the desire to render homage to truth

"andjusti '••" What homage? We cannot he surprised now to see him con-
clude by ( laring "that he cannot sign his name!"

One cannot he astonished, that the Magistrate who received this deposition,

surpriseil as he must have been, at its contents, should as he remarks at the bot-

tom of the 1 'position, have taken the trouble of reading and explaining it to the
witness belore administering the oath to him. Who could have bocn otherwise
than strut k with its strange contents? And how could a man "in the enjoi/menf

if all hisJih allies'' have signed it after these explanation*, supj)osing even he was
ill as good health as he declares himself lo have been?

It is this atlidavit, however, that Mr. Stuart confidently opposes to the evi-

d.nico received before the Conunittee? This confidence is explained, when v\e

consider Mr. Stuart's repeated assertions as to the irregularity the pretended
nullify of the proof received befbie the Committee, nmler the pretence that it

had not been given with the sanction of an oath ! If the doctrine which he pre-

t.Muls tosapport throuuhout the memoir were well-founded ; if thisevidei ce were
actually void, on account of its not having been taken ujun oath; he was not
if) wint of a sing'e affidavit of St. (ierinain. lie should even have perceived
that, iiir from serving his cause, a deposition of so strange a nature w.; . only
calculated to give it an air of ridicule, and to deceive him who svould entkavour
to lely 01) it.

1 think I li.ive now shown, not only by undeniable proof", but even accoril-

i'lgto Mr. ."^tiiart's own avowal, that his conduct, with reference to St. (Jermain's

\(Ue and oath, is inexcusable. It may, however, be said with truth, that it may
still be looked at in a ])oint of view calculated to make more apparent, if pos.

sible, the exactness of the conchisions which flow from the facts that I have
stated, and |)!ace in a still clearer light, the truth and th-^ justice of the obser-
vations which relate to this portion of the memoir.

We must now be convinced that the Reports of the Assembly by no means
relate to ordinary offences ; to the faults of an individual ; to insulated frai».s in

Ids conduct: and it i:> now alike in)possiblc not to sec that it is the '.^ut ensemble

of

I
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led/clare "po8itif;\ affirnier sou; son (lit sernient que lui le :it James Stuait ne
'< lui a pas pris la main pour la muttre sur tes Saints Evangilcs.'*

Tela sont Ics objcts f r lesquels sa m(imoire est d'une fidelit^; exacte. Alors il

ajoutc aussit6t, et on nesait pouiquoi, que le m»nme. liiuke etait prhcnt, (c'cst

le sen! dont il ait souvcnance. Cela est digne de remarque.) Mais ne se rappelle

/;,.- ies tiom.s d'autrrs pcr.sotmes. Mais il sait bien aussi ce que valent annuelle-

ment Ics maisons qu"il se croit r<!-seiv^'es. Puis il affirme qu'il '• n'a jamais parlc
•« an dit James Stuart depuis qu'il lui a donne sa voix et qu'il ne se lappele de lui

*< avoir jamais parl^ auparavant de la lui donner." On poiirrait demander d^s

lors comment M. Stuart aurait pu prendre sur lui de lui assurer qu'il avait Ic droit

de voter ct de prcterle serment exigti de lui pour se qualifier. Et cependant il

affirme, que " Is dit James Stuart lui dit au Poll qu'en vcrtu de la dite reserve
«' ct du (lit usufru * il avait certainomcntle droit de voter."

Pour couronner ce chef d'tvuvre d'affii avit, il dit qu'il a soivanlc-dix-neuf-

am, etc'est pour pr^luJer ;\ un autre lait qu'il artirmc qu'iljuiiif de toutes sesjh'

cullis et se parte hic/i. On con^oitqu'une explication de cette nature sur I'e'tat de

ses faculles et de sa sante etait importanic et encore plus cclle qui suit dont on
sentira la necessite apres ; tableau de I'usagequ'il vient de fairc de sesy«rM//t'5.

'• II se rappele bien" dit-il " de tout ce (jui s'cst passe ;\ la dite election de mll-
»' liuit-eent-vingt-sept, lorsqu'il donna sa voiv.*' II ne fait aucune excoplion.

Aprcs qu'oiil declare qii'ii n'n donne ce lie dt'posilion que pour rendre hommage a la

iciilt'^l a Injustice. Quel hommage !

On ne doit pas 6trc surpris maintenant de le voir terminer par declarer ne sa-

voir silver.

On ne doit pas etre surpris que le Magistral qui a rc^u cette deposition, Hon-
ne comme il devait I'Otre de son conteiui, ait pris la peine dc la lire et expliquer

au t^moin avant de lui administrer le serment, comme il le remarque au bas de la

deposition. Qui aurait pu u'ctre pas frappe de ce qii'elle renfermait d'l'trange ? Et
comment un honnne qui^oji/MiV de fuutcs see facitttrs, aurait-il pu la signer apres

ccs explications, en supposant meme qu'il se portal ainsi qu'il le dit?

C'est pourtant cctaflidavit que M. Stuart oppose avec confiance ;\ la preuve
re9ue devant le Coniite ! Cttte confiance s'oxplique quand on pent considerer Ies

:issertioi)s icpeti'es de M. Stuart sur I'irregularitc, la nullite pretend. le de la preuve
tcstimouiale re9ue par Ic Comite sous le prc'texte qu'elle n'avait pas etc clonnee

souslesceau du serment ! Si la doctrine qu'il pretend soutenir dans toutlecouis
du minioire etait appuye, si ees tc'moignanes etaient absolument nuls, faute d'a-

voir I tc doinies sous serment, il n'avait pas menie besoin de I'afiidii it unique de St.

(Jermain. II eut du mi me s'appeicevoir que bien loin de servir sa cause une de.

position aussi etrange n'ctait propre qu'a lui donner un vernis de ridicule eta trom-
per ccluiquipouvait tenter de s'en appuycr.

Je crois avoir maintenant dt-montre que non-seulennmt d'apros des preuves
([ui ne laissent rien a dcsirer, mais encore d'apri^-slcs avi ux de M. 3tuart, sa con-
iluitc relativementau vote et au serment de St. Germain est sans excuse. 11 est

pourtant vrai de dire qu'on pent encore I'envisagcr sous un point de vue capable de
faiieressortirdavantaf^e s'il est possible I'exactitudedes conclusions qui dccoulent
lies fails que j'ai invoqu^set i\ dormer encore un plus grand eclat I'l la verit6 et a
la justice des observations relatives a cette partie du memoire.

Qnoique I'on doive maintenant itre convaincu qu'i! n'est nullement qiies-

tion dans Ies rapports de ''Assemblee de di'lits ordinaires, de fautes d'un particn-
iier, de traits isolcsdesa conduite, quoiquil soit maintenant dc m^me impossible

de
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of this conduct, which wc must examine, and which it Is necessary to consider

in a light proportionate to its extent ; to the importance of the functions with

which he was intested. I wish to confine myscit now to consider the complaints

of the Assembly upon this part of the case, in no other way than as they bear

upon the other steps taken by Mr. Stuart, which arc immediately connected with

the siibji cl of accusal ion in question in this part of the memoir.

The truth of the reinirk I made a short time since, imist in truth be felt ; that

even had Mr. Smart furnished proof of many of the facts which he states yratui-

touslv, for the purpose of justifying himself, the accusation on the part of the As-

sembly, with rcffience to this pai titular subjfct, would not be less completely

made oiir In .>ct, wlwt are we to say of Mr. Stuart's proceedings on this

occasion, if **(
"'*' viiem in connection with his conduct during the election;

Mid »ith that t
wdfils observe !, duiiug nearly three years, with reference

to the f Ji-rlWs .,i So ' C^*''"''"" Henry, ) by instituting and supporting, with n

constaniv w.ort!.v of a ., 'ter eaiise, the proseci/timis fur perjuu which he li;id

(lirretcaVuinst'tiiem in the Criminal Courts > h must be borne in mind that

Ih(*»e iki-e the steps of an Attorney General, u ho .xercises exclusively in the

]»/m ince the functions of prosecutor iu tho Courts; tiiat he is the a luiliarij (f

Me*. < .urh ami of the Grand JuiUs. It is ho who tells us tlrs in his memoir.

Let us. #fKP»ldos, observe tliat Mr. Stuatt cau'ioi now U| hold that St. (Jermain

had the U.utp' ih!c right to vote at the Siv>rel Klec tion, still less to qualify

himself inr doii.g s, bv the oath which he tcok, in onlcr to affirm this imaginary

riglit. Without" mei/l'ioniug the evidence produced before the Committee of

tlfe Assemhlv, it is estahlislietl, by Mr. Stuart's uiemoir, that he certainly did not

in this vcspcet take that precaution, the necessity < f which the most ordinary

prudence must have simu'esfed to him, in order to satisfy himself that St. Cer-

main had a ri /lit to take this oath. Vm\i:\- these circumstauces, this voter might

easly consider himself asstired of impunity, even ihoiigli it should not be proved

that he had been \
romised it from the mouth of the Attorney (iencral, who pre-

vailed upon him to attest his ii<;ht by an act of religion of so solemn a character.

This step on tlic part «)f Mr. StuaVt. would have been worse than imprudent,

even su| posin,? 'hut St. (iermain had been a luurh more enlightened man, and

that he luul conveyed to him clear and jiositive idcns, instead of these vigue ex-

planations, relative to a rij^ht which was itself not loss Vigue, according to t!ie

account given hy Mr. Stuart as to his conversation with him.

However, if all ended t'lerc, ve might perhaps still find some reasons for

- tense or indulgence in favour of a man cariied away by the ngitnlion ordinarily

tcndanton as'.arplv contested election. Hut this agitation over, how could he in

iaet have done otherwise than (eel, first, the injustice of instituting, and after-

wnrds of per>istiug in sustaining, these prosecutions? Did it never strike him

that thesp iinfo tunate men mi Jit have been led into that which might perhaps

at that time lia\ . been considered perjury, by the example of St. 'Jermain, and

by the assurance which Mr. Stuart had liinisclf given at the poll, that this man

had a !i,'.'hl to qualdv himself bv oaili? It is possible, that, at the time immedi-

ately subsequent to 'the election', th.' idea of probing to the bottom in order to

asiilre himself of St. (Jermain's right of suffrage, did not strike Mr. Stuart; but

how could l:e have done otherwise than feel ihe necessity of it, upon secuig

the entire I'rovinc • concetratc its attention iij)oii these prosecutions, and comj.laiii

ofthem as acts of injustice '

'J^heek- ion took placeat theendofJuly. It was a short time subsequent to the

I lection that lie instituted some of these priisecutions in the regular sitting of the

Court of King's Iknch for criminal matters* in the first days of Septeinbei. 182?.

He

• There »r«" no AskizM or ( irniitu for Criininul biifiinMS in l.owor faimda. In the f stf'i ,i

«juH*t »iHl Moi.trfal lii.T.- iirr, m r«, Ii ).-h., l«.. t. rm-. duriiii,r whirh the rotirt rf Kiiij;

»v\t\j in criuii.iil matters. lu tlie uttier'tfriiis, ibis Court c»n excniue juruidictiou lu civil matters ouly.

I>'«ti iHl of
5 occupied
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de nc pas voir que c'est tout rctiscmble dc cette condiiitc qii'il faut examiner, ct

„iril faut la consklcrtr dans dcs rnppdrts nnalogues k r^tcnduect k I'unportance

Jcs tbnctions dont il iHait dnnpt-.. Jc vciix me l)orncr dans cc moment a ne con-

sidercr Ics nlaintes de I'AHsembke stir cot ailiclo, que dans Icurs rapports avcc les

autrcsd^'marchesincrimii.ecs de M. Stiiait, qui se tient numrdiP'.t.u ont au sujet

de lacciisation dcmt il est question dans cctte partie du mcmoire.

On doit sentir actucllcmL>nt la \\n*v dc la vemarque qui sc trouvc un pen plus

haut (luand bicn-mCmc M. Stuart aurait fourni la prcuve do plusieurs dcs iaits

nn'il'articulc gratuitomcnt pour se justificr, {'accusation dc rAsscinblcc sur cet

obiet on iiarticulier, n'cn serait pas. moinssullisamment appuyt'e. hn cflet, que dire

des d.'m irchcsdc M. Stuart dans ccttn occasion, si on les considcre dans leuis rap-

Dorts avcc sa conduitc pendant tout le cours de rKleclion, et avcc cellc (pi il a te-

micensiiiteDcndant pies de trois au.oej, rclativemcnt aux Electcurs de Sore!

rWilliam Henry) en intentant ct sotitoi ..nt avcc unc Constance dignc d unemeii-

icurc cause Ics acci sations de parjuro «iuil av ut porti'cs contic eux dans Ics Cours

Criminolles ? II faul sc rappeic: pic cc sotit les demarches d'un I'rocurour-Ge-

II T'd qui cxerce cxclusivemcnt (.,uis la Province Ics fonctions d'accusateur dans

COS Cours, qu'il est Vatuiliairr dc ccs -«Mr.y etdrs /rf.ndsjiiu's, c'cstlui mome pil

nous en ini'orme dms son mcmoire. ( »bscrvon8 on cutic que M. Stuart ne saurait

nijintonant soutcnir (juc St. (icrmain ait cu lo nioins du morule Ic droit dc donner

sVvoix a I'clcction dc Sorcl, encore ...oiiis do "y qualifier par le scnnont qi'il a

nWtr pour attestor cc droit ima-i;iairc. Sans parlor dos prcuvc.s prod.nlcs dovant

L C..mitc de I'Asscmbloc, il est constant d aprcs le m. moire de M. btuart, qu il

n'avait «uremcnt pas pris a cet c; ,ard les prooautions dont la prudence la plus or-

dinure d^vait lui sugi-erer la noccss.t • pour s'assurcr que St. Germain cO ic droit

.'w pater ro «:'rment.' Dans ces oirconstanccs, cot (flccteur pouvait aisoment se

CO reassure de I'imnuuito, (piaud bion-momo il v.c serait pas pnuivequ il en avait

cu ra^-urance dc la bo.icbc du I'roc Mour-(; nal qui rcu-ai.eait ;\ attestcr son

droit par un Actc de Religion aussi solcniiol. II y aurait cu plus ipic dc I impru-

donce dauo cctte demarche do M.Stuart, en supposant momc que St. Germain eut

(tc un hommc bcaucoop plus tolaiiv. et qu'il liiiout f.it part d idccsclaircs et po-

sitives an lieu de cos explications values, roluivcmcnt a un drou qui n aurait pas

etc moius vague lui mome, 'daprcs le comjjte que .M. Stuart a rendu i! • sa conver-

sation avcc lui.

Cepcndantsitoutfiuissaitl", on pourrait pcut-ctro encore trouvor quclqucs

motif's d'excusesoud'iiululgeucc eu favour d'uu liommo emportc par le tourbillon

des a-'itations qui accompagueut orduKurcmcnt iiuc oloctiou vivcmcnt oiitestoe.

Mais"endu ;^ lui memc, co nmeut a-t il pu ne pas scntir euhii. d abord in|ustice

d'iutor'cr. ot ensuite de pcrsister a soutouir ces :'.cci;s itions ? Ne lui csi il jimais

vcnudansia pensce (jUO ces intbrtuues nouvaicMit avoir et' entrauus dans ce qu il

avait pu dans le moment regardor conuuc \v.\ uatjuic pur 1 exemjilo dc St. ( rmain,

et par rassuranccque M. Stuait Ini-momeavait donii • an Toll q ;e cet liomL^e avait

le droit de se qualifier par scrmeut ?
. i-i- i

Dans les premiers terns qui out stiivi rolcction, d sc pourrait que I idc. (fc re-

monter a la source pour s'assurcr du droit d • St. Germain a donucr son s fhage

nc se fut pas proscntoe a \1. Stuart ; mais comment a-t il pu n en pas sentii iane-

ccssile, quand il a vu la Trovlnce cntic-ro concrntrer son attcutiuu sur ces pour-

suites, et s'en plaindrc commc ti'actcs d'injustice ?
^

L'Election setait faite ;» la fin dc .luiUet. Cost pen dc tems aprcs 1 eU tion

qu'il porta une partie dcccs accusations au terme regulior de la ('our du Bai cdu

Hoi pour les maticres Criminclles • dans les premiers jours de Septembre 1 ^'27.

• 11 n'y a poinl d'assUses, de Cours de Circuit, pour les proctV Ciiniiiiels aans Ic Bns-Can.ida. D» > les

r,:. ,Hi- de "mM.-.- -t .l- Mnntriial. il v a clm.i»e aiuu'.' deux ternies de In (our du Banc (I u Ho. uni.iucinei.t ion-

Mcri'saux uflTiires (.rimiucUes. Daus ies autrcs tciuies, cctte Lour uc (.cut exencr do JurisJictiOii que si., les

matidres Civiics.
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He submitted them to the Grand Jurymen of this Court, by whom they were

thrown out, and not simply ignored, an expression used f)y Mr. Stuart in his

ll< Dort to Sir James Kempt, of which we shall speak by-and-bj;e. He then

oluained a special Court of Oj/cr and Terminer in the November following. It

was not for the purpose of taking cognizance of crimes winch threatened the

government and public order with a total overtlirow ; and this extraordinary

means was not hati recourse to, in order immediately powerfully U: stem th'c

overflow of this torrent ; but he occupied himself chiefly in bringing on the

carpet these prosecutions, and others relating to offences committed at the elec-

tion, rejected by the Grand Jury of the Court of King's Bench, and he at the

same time instituted fresh prosecutions of a similar nature, and also those in

respect of libels, but all exclusively instituted in the first place against those

who had acted or voted against him at tlie William Henry Election; and second-

Iv : against those who had otherwise acted in views or interests, opposed to

those of an arbitrary and violent conduct which he supported, and of which he

was the most outre partisan.

But the Parliament met in the month of November, 18'28, and continued

sitting until March, ISQi). During this time petitions had been presented to the

different brauilies t.f the Legislature, complaining of the conduct observed ;

particularly that of the Attorney Ceneral, with reference to these prosecutions.

The result of the enquiries of the Assembly, and of the evidence submitted to

it, was that no circumstance could justify the necessity of these special Courts of

Oyer and Terminer generally, but above all, that far from instituting in these

Courtb prosecutions for the purpose of delivering the prisons if they were crowd-

fd, the Attorney CJeneral, who had probably required that this Court should be

held, and whose oi)inion on this subject must have had the greatest wcigh.t, em-
ployed himself, as we have already observed, principally in carrying on prosecu-

tions in respect of offences which do not lead to the necessity of detaining in

prison, him who is the object of them, if he can give bail for his appearance,

which was done by those who were accused of ofl'ences, more particularly in

question. The Assembly then couiplaitied, as it has done this year, of the At-

torney Generals partiality and injustice in tiic exclusive choice which he made
of those who belonged to the party opposed to that wliich to which he was at-

tached, or who Iwtl acted in au interest directly opposed to his own, in order to

carry on prosecutions ii<j;ainst them. The -House ie|»roached him for having

lirought before this special Court <>/' Oj/er ami Terminer of November, 1827, the

same prosecutions as those which had been rejected by the Grand Jury of the

Court of King's IJciich two months before. The Houso complained, wit!; t!;0

mucli reason, of the maimer in which the body of Ciand Jurymen of this special

(.ouit was composed
;

j)artly of persons, who had acted a very warm part in the

election of Montreal, the most important election of the District in which Soiel

(William Henry) is situated, and at which these Jurymen had acted iu the same
interest as that to which Mr. Stuait was himself attached, and in which he was

supportcil by the active steps of t le Governor, who hail, as we have seen, acteil

in concert with him, in furtherance of his election. " Tlie Foreman n/'tlii.s Grand
.liiri/ had himself' been one oj' the -aarmest partisans o/' the ansacrcss/hl Candidates,

.md (bund, in conjunction with his brethren, bills for offences imputed tu those

who had acleil iii o|ipo lion to his wi'-hcs, and to the party to which lie had

been attached at this ele. tion, which had been warmly contested. This Foreman
a'fl.v one 0/ the rerij persons aileixcd to haxr been assaulted bij some of the accused

parties. In fine, the Grand Jurymen uf this Court were not all of them even

entitled to exercise all the rights of a citizen, [citoijens act\fs,] some of them had
not even any real property."

But for the icar of prolonging this discussion, we might remark with what

;i

m
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il lessoumit aux Grands-Jurcs de cette Cour par lesquels elles fi'M-i-.t rejetees et

non pas simplement/^nore'fs, mot dont M. Stuart s'est servi dans son rapport a Sir

James Kempt, dont il sera ultcrieurement question. II obtient alors uue Cour
JSpeciale d'Oifer et Terminer en Novembre suivant. Cen'ctaitpas pour prendre
connaissance de ces crimes qui mena9aient le Gouvernement et i'ordre public dun
renversement total, si on ne recourait pas a ce moyen extraordinaire pour oppo-
serde suite une digue puissante au dcbordement dc ce torrent. Maisii s'occiipe
principalement ;\ remettresur le tapis ces accusations et autres relatives a des de-
lits dVlection, rejetees par les grands jur<^'S de la Cour du Banc du Roi, et il en
porta en meme terns de nouvcllesde la incme nature, avec cellesqui avaient rap-
port ^ des libelles diffamatoires, mais toutes exclusivcment intcntees d'abord con-
tre ceux qui avaient agi ou \otc' centre lui duns I'clection de William Henry et en
second lieu contre ceux qui avaient agi ailleurs dans des vues ou des int^rftts

opposes a ceux d'une administration arbitraire et violente dont il se montrait I'ap-

pui et le p.irtisan le plus o\i\.v(\

]\rais le Parlement s'assembia dans le mois de Novembre 1828, et la Session
se prolonjea jusqu'en Mars 1 829. Pendant ce terns, des llequc'tes avaient <';te

.idresstes aux difterentes branches de U Legislature, contre la conduite que I'on

tenait, et en particulier de celle de M. le Procureur-Gcneral, relativement a ces
poursuites

II resulta de rexamcn dc I'Assemblee et des preuves produitcs devant elle,

ijuaucune circonstance ne pouvant justi er le nucessite de ces Conrs spt'ciiiks d'O-
iji'r et I'erminer vn general, mais par- .^ ssus tout, que bien loin de s'attacher a
porter dans celle-ci des accusations pour vidcr les Prisons si elles avaient etc en-
combroes, le Procurciii--ii(;ncial, qui probablement avait demande la tcnue de
cette Cour, dont I'opiniou devrait avoir 1.^ plus grand poids sur cette maticre, s'^-

tait comme on I'a d^ja observe, attache principalement A porter des accusaticns
pour des dclits qui n'entraincnt pas la nccessite dc tenir dans les Prisons celui qui
en est I'objet, s'il pent doinier caution i)our sa comparution, ce que firent ceux
qui etaient accuses des delits dont il est ici plus particulierement quciition. L'As-
semblce se plaignantalor^ comme elle I'a fait cette annce de la partialite et de
linjusticede M. le Procurvun-Gi'iicral dans le clioix exclusifqu'il t'aisait de ceux
qui appartenaicnt au parti contraire a cehiiauquel iUtait attache, ou qui avaient
agi directomcnt dans un inteict oppose au sicn, pour porter contre eux des accu-
sations. Elle lui reprochait davoir reporte devant ccUe Cour spcciak- cVOijer d
7fc'»*wi/Her de Novembre 18'^7> li-'-* mimes accusations que cellcs que les Grands
.lures de la Cour du Baucdu Roi avaient rojotCL's, une couple de mois auparavant.
Kile se plaignait avec trop de raison du scauda e de la composition du corps des
(irands .lures de cette Cour spciale, forme cu pirtic dc personnes qui (ivaicnt agi
comme cliaud p irli.suns dans I'rlecliun de Montri'ul, la principalc du District dans le-

quel Sorel William l[enry)|sc trouvesitueet dans le mcme intcn't que cehiiauquel
Si. Stuart sc trouvait hii-mrme attaclu.et dans lequci iletait soutenu paries dcmar-
("lies actives du (louvemeui qui avait, comme on a vu, tiavaillc avec lui de
coucrrt pourle faire elirc. " Lc President de ces (hands Juves avait eU' lui-meme
" un des plus chauds p irtisans des Cmdi flats qui avaient maiiqut- dc succcs ct portait
" avec ses confiercs des accusations pour des dclits imputes a ceux qui avaient agi
" contre ses vceux, et ce parti auquel il s'ttait trouvo attache dans cette election,
" qui avait etc vivement contcslee.'"

" Ce president ctait Tunc des personnes alleguees avoir ete assailUes par
" quelques-uns des accuses.''

Eiifiu "les Ci rands .lures de cette C'Hir n'e'taient pas meme tons capables
d'exercer les droits attaches \\ la qualite de citcyens actifs, quelques-uns d'eiix

n'avaient pas nii^me de proprietes fonciercs."

Si i'on craignait pas d'allonger cette discussion, on pourrait tairo rcnurqucr
avec
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irregularity, not to use a harsher expression, proceedings were taken at cliffe.

rZnrtimes in order to brintr these prosecutions before the Court; and a picture

wouldrd awntUlted'o ir^ vast Held of painful -A^^^tions ;
but .„ con-

fininff ourselves now to the consideration ot that which has reference to pr .se-

cSio^isSd o TRnhi t the pretended Perjurers of Sorel, wo must remember,

fwe bef"re renU^ed. that aller having removed t'-- Fosecutions^rom the

soecial Court of Oiler and Tcnimer to that of the Court ot Kings Bench by

S^r/X accused were harassed, during more than two years; obliged to

SurfiomTerto Term, and lastly, after having caused to be rejected two
return iiom ^^in lu i

.
j j ^ ^f ^i^eir selection, they consented to

ffit"ttir°"caresTo"on1ol"tl^^^^^^^ Ju'T-'". -" .ere acquitted by

''''"But^\"r?n^l%''r'iod of nearly three years, the Attorney General had had

time fo some reflection, lie could, and should, have thought ot the necessity

of Ob all. ng some precis, information, on tiic one hand, as to the pretensions o

1 riX ffsufli-i upon which he had advised St Germaui to vx>te u"d to

ake the oath; on the other, as to the motives which might have caused the

DeLlan's to fall into an innocent error, for which he pretended to punish them

aVfor a crime, meriting the stamp of infamy, though it was his own work. Did

the slightest doubt nes^r. during so great a length ot ^j"'^' «"y^^, '^^^^

mind, as to the propriety or justio- of prosecutions which must appeal to hm

at l^s r ..orous On the contrary, he persisted for years in steps which could,

h fact, be regarded by the public in no other l.ght than that ot a violent pro-

pensiJyand effort to turn the administration of just ce into an instrument of

SeStion and personal vengeance. Once more, if this was a mere error on

fheTart «.f Mr. Stua.t. an error at once altogether palpable, and ot «« serious a

nati re- a heedlessness of such long cluration. on the part of a man who per-

fbrmed functions of so important a character possesses of >tsel .
and jndep n-

dentiv of every motive which might render it less guilty m an individual all the

characters of gruvilv sutHcient to support the accusations laid to Ins charge by

'he Assembly of Lower Canada-most assuredly, far Irom weakening them by

his men^oir. he has evidently added motives calculated to justify the Assembly

in having taken those steps which they took against hun.

'\

?
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avcc quelle iircgularite, pour ne rien dire dcpliis, on avait precede u difFerentcs

reprises pour rapporter de ces accusations devant la Cour, et on f'erait un tableau

propre a oftVir un vastc champ ;\ des r(':flexions pcnibles, mais en se renfermaiit

itions

me on

,u.u..,.. »;.. - — spcciule d'Oijer

duns cellc du Banc du Roi par Certiorari, les accuses ont hi harceles pendant plus

de deux anni'es, forces derevenirde ternie en terme, et qu'enfin apres avoir fait

niettrc dc cote deux corps dejurcs pour raison de I'irri'galarite de jeiir tirage, ils

ont de conscntcmcnt subi leur proccs devant I'un de ces corps de jures-la mcme

ct ont etc par cux acquittcscn Mars niil-huii-cent-trente.

]Mais pendant le cours de prcs de trois annces, M. le Procureur-Gcneral avait

cu lo tcnis de sc livrer a quelqucs rcHexions. 11 aurait pu, il aurait dii au moins

sonr^cr a lanccessitc de se procurer quelqucs renseignemens exacts d'un cote sur

les pretentions au droit de suffrage sur lequel il avait engage St. Germain a voter

ct u prcter serment.dc I'autre sur les motifs qui pouvaient avoir fait tonber les ac-

cuses dans unccrreur innocente, dont il pretendait se fliire punir comme d'un

crime qui mcritait I'infamie.quand il ctait son ouvrage. Ne sc serait-il done jamais,

pendant ce long espace de tems, (;leve dans son ame le plus k'ger doute sur la con-

venance ou la justice de poursuites qui devaient lui paraitrc au moins rigoureuses ?

iiii contraire, il a persistc durant des annces dans des dcmarcbes dans lesquelles le

public ne voyait, ne pouvait voir en effot que de I'acharnement et des eftorts pour

faire de I'administration de la justice un instrument de persecution et de vengeance

dersonnelles. Encore une fois, si ce n'etait l;\ qu'une erreur de la part de JVI.

Stuart, une erreur aussi palpable tout ensemble et aussi funeste, une distraction

d aussi longue dur('c d'un homme qui exer9ait des fonctions d'un ordre aussi re-

leve, a dcllo-meme ct independammcnt detout motif qui pourraitla rendre moins

coupable dans un particidier, tons les caractcrcs de gravite qui suffisent pour ap-

])uyer les accusations portccs a si charge par I'Assemblee du lias-Canada. Assu-

rcment bieii loin dc les affaiblir dans son memoire, il a cvidemment ajout6 des

motifs proprcs a justificr les demarches que I'Assemblee a adoptees centre lui.

OBSERVATION
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OB«?ERVATIONS ON MR. STUART'S MEMOIR.

PART THE TIIIUD.

REMARKS ON THE APPENDIX.

No. 1.—As to the Report to Sir James Kempt, made the 13th of August, 1830.

Mr. Stuart's answers to the charge brought against him for having persisted

in instituting and sustaining, in certain Courts, prosecutions in respect of minor

offences, which should have been car ied on in tiiose of the Quarter Sessions,

have been discussed with some care ii, the course of these observations. It has

been clearly shown, I think, that Mr. Stuart, far from having given satisfactory

explanations of his conduct in this particular, has, on the contrary, by the man-

ner in which he has endeavoured to dofend himself, somewhat added to, instead

of diminishing, the weight of the accusation which pressed upon him. Neither

can it be explaineil what could have been his motive for placing, at the head of

the Appendix to his Memoir, his Report to Sir James Ki-mpt, of the I3ih August.

18:30, which furnishes new argiimcats against him. This Report shows, that on

the ijth of May peceding, the Governor had caused to bo transmitted to him

the extract, of a Report of the Executive Council of the 31st of May, 1SJ^2,

which contained recommendations framcil ot that lime icilli a riizv to dimiu'ish

the crpcnse of the admiiiistration of justice in irimimd matters. It was then

an inconvenience alreadv felt for a ir.unber of years preceding; Mr. Stuart does

not pretend that he was," that he could be, a stranger to this Report of the Exe-

cutive Council; his answers to this portiou of the accusations of the Assembly

arc a proof to the contrary. It has also been seen by his answers, that the views

of the I'.xecutive C'ovcrmnent were coiiibrmcd to in the District ot (Quebec,

whilst these recoi imcndations were without effect in that of Montreal. Mr.

Stuart, instead of justifying himself—instead of himself pointing out some step

for the inirpose of oblig'ing the Cierk of the Peace at the (Quarter Sessions of

MontrenI to do there what they did at Quebec—contents himself with pointing

out the nature of the expanses incurred in the District of Montreal, the economy

which might be observed there also in this respect, autl tiie means of insuring it.

Why didTie not take the means of'diminishing these expenses, and of observing

the economy in question ?

In point of fact, he loses sight of the principal object, that on which it was

his duty, as well as his interest to show that he was free from blame. Resides

these recommendilions of the executive council, and other steps on the part of

goveruinenl, the grand juries of llie district of Montreal made, as we have seen, on

their pari, for years past, presentments upon this subject. V\'e observe by the me-

moir, that Mr. Stuart exercised, like his predecessors, a monopoly in fact, with

respect to the prosecutions instituted in the criminal courts, lie \sa% chari^cil

with instituting and prosecuting them. He was, by his own avowal, theaiui/iarjj

of the courts and of the L^fd/id juriri. This latter complained, lioiii year to year,

of the abuse in question, which was his own work. It was surely in his power to

remedy it. He might and should Inve attempted it. He should, tipon seeing

these nrcscntments. have .shown that in fact he had endeavoured to remedy the
'

evil.
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OBSERVATIONS SUR LE MEMOIRE DE M. STUART.

TROISIEMK PARTIE.
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REMARQUES SUR L'APPENDICE.

No. 1.—Rapport a Sir James Kempt, du 13 Aout 1831.

On a discnte avcc quelque soin, dans ceg observations, les rcponscs de M.
Stuart, a I'accusation port<!-e contie lui, ponre avoir persiste a intent^^r et ;\ soutenir

dans certaines cours, des poursnites relatives a des dehts imftrieurs qui auraient

dn ctre portces dans cellc- des Sessions de la Paix. On a, je pense, fait voir clai-

rement que M. Stuart bit i loin d'avoir doinie des explications satisfaisantes desa
conduitea cet I'gard, a au contraire par la manicre dont il a tentc dc se dcfendre,

ajoiite quelque chose au fardeau de laccusation qui pesait sur lui au lieu de I'al-

Icger. On no pent non phis, s'expliquer quel a pu etre pon but en pla9ant ;\ la

tete de I'Appendice de son nu'moire le rapport par lui fail, a Sir James Kempt le

i;i aout 1830, qui fournit de nouvelles centre lui. Ce rapport constate que le a

mai precedent, le Gouverneur lui avait faittransmettrc I'extrait d'un Rapport du
Conscil Executif du 131 mai 1822, qui renfermait des recommandations faites

di's lors, dans la vitc de diminuer les depenscs de VAdminislration dc la Justice

eti maticres criminelles. CVtait done un inconvenient senti, deja, depuis ua
nombre dannt'es. M. f^tuart ne pretend j)as qu'il ait etc, qu'il ait pu ctrc etran-

ger a ce rapport du Conseil Ex(kutif. Ses npoUfes acette partie des accusations

de I'Assemblee attestent le contraire. On a vu aussi dans ses rcponses que I'oii

s'etait conforme aux vues du Gouverncment Executif dans le District de Quebec,
tandis que ces recommandations avaient (:te sans effet dans celui de Montreal,

M. Stuart au lieu dc se jusLifier, d indiquer de sa part aucune demarche pour
obliger le Grettier de cctte Cour de Session de Quartier dc Montreal, a flvire 1;\ ce

que ceiix que Quebec fesaient eux-mimes, se contente d'indiquer la nature

lies dipenses encourues dans le District de Montreal, les economics qui pour-

raieiit se fairc la aussi sur cet article, et Its moyens d'y parvenir. Pour
quoi n'avait-il pas pris les moyens de diminuer les de'penses et dc faire les (^xonomies

en question ?

fait, il perd de vue I'objet principal, cchii surlequel il eut cte dc sou

le deson interet de faire voir qu'il etait exempt de tout reproche.

Dans Ic f;

devoir, comme deson interet de faire voir qu'il etait exempt de tout repr

Outre CCS recommandations du Conseil Executif et aulres demarches ilu Gouver-
ncment, les (iiands Juris du District de IMontreal fe aient, comme lu I'a vu, de
leur cote depuis desannees des representations sur cet article. Oii voit par !e Me-
raoire que M. Stuart excr^ait comme ses prtihicesseuis, un Monopole d:-:Jhitvc\a-

tivemetit aux accusations portees dans les Cours criminelles, il se trouvait charge

de les intenter et de les poursuivre. 11 etait dc son aveii PaiuUiaire des Cours

et des Cirands Jnn's. Ceiix-ci sc plaignaient d'aniu'cs en annees, de Tabus eu
question, qui etait son ouvrage. II avait surcment des moyens d'y porter rc-

mede. II aurait pu, il auraitdi'i les tenter. 11 devait, en voyant ces representa-

tions, faire voir, qii'cu ctfet, il avait travaillii a rtparcr Ic mai. II ne parait pas

par
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evil, it does not seem cither by this report, or by the memoir, that he even felt

tile necessity ofjustify ing himself upon this subject. Agam, all that can be tounil

upon this subject in this report made to Sir James Kcmpt.are observations as vague

as those which we have seen in the answers to this head of the accusations of the

Assembly. Mr.Stuart again contents himself with speaking generally ot the duty of

the Clerks of the Peace to carry on themselves these prosecutions before the Quar-

ter Sessions. How was it that the Clerk of the Peace at Montreal dared to take

upon himselftodoit, when the Attorney-General alone exercising the power of car-

rvino- on before the other courts prosecutions in criminal matters, took them up in

o'r Jc'^- to institute them elsewhere ? Can it be thought that this Clerk of the Pence

would have ventured to do so under such circumstances .•' Lastly, once more, Mr.

Stunt had this abuse umlor his eyes, for years picccdiug, in the district of Mon-

treal • he adopted no means for remedying it. He did not take the slightest step

with respect to this Clerk of the Peace, in order to oblige him to perform tins duty;

neither did he take any, with respect to the Judges themselves, in order to cause

the prosecutions to be sent to the Quarter Sessions, which court, as Mr. Stuart

must have been well awaro, could take cognizance of them. He does not even

dream of giving the sliglitcst explanation on this subject in this report.

No. 2.--0f Mr. Green's affidavit.

few remarks upon this affidavit. Mr. Stuart sliould not Have imaginca mat n

justify himselfby the negative proof which might be gathered from Mr. (

aflidavit,—that he had not thrown any obstacle in the way, nor had inaiiy i

opDOsed himself to prosecutions being carried on before the Quarter Ses;

Aflcr what has been said of Mr. Green's affidavit, it would be useless to

dwell on it at this moment : we have seen that it was of no importance whatever.

Mr. Stuart was in error upon this subject ; and we shall confine ourselves to a very

fewremarks upon this affidavit. Mr. Stuart should not have imagined that he could
- • - • ' • ' -

•-•- -~'i J c.— M.. Green's

manner
jssions of

tiie Peace which couid be entertained by this court. Nor, by a more positive

proof, that on many occasions, and on each occasion, that he had been applied to,

Ivj had laboured to remove the obstacles which might be met with in carrying on

these prosecutions in these courts. Mr. CJreen speaks of the district of Quebec

merely, and it is Mr. Stuart's conduct in the district of Montreal, which is in ques-

tion, in the report of the committee upon which the Assembly has preferred these

charn-cs. It is quite useless to dwell lonn;er on this subject.

It may be confidently said, then, that the charges of the Assembly, with re-

ference to '.Mr. Stuart's conduct in persisting to carry into the other courts prose-

cutions for minor ofiences, which he should have carried to the Quarter Sessions,

supported by nnexceptioiiable witnessi «,—by evidence derived from public docu-

ments, not only remain imaiiswcrcd by Mr. Stuart ; the accused himself has made

us feel the force ofthis, bv having used this means of smothering the proof,

us v.ow proceed to that which coirceriis the Sorel elections in these aflidavits.

\.a

Analysis of the affidavits, Nos. 3, !•, ;j, G, 7 ^ 9.

Mr. Welles " is acquainted with the proceedings which took place at the

" election tor the borough of William Henry ; he was daily at the poll, during the

«' continuance of the saiil election." Messrs. Jon. s and Vcn IfUand say as much

upon tins subject. Mr. Juiit.^ who deposes at the same time, " that he has resi-
' '' " ded
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mr cc rapport plus que par son mumoire qu'il ait seulement senti la neccssite de so

justifier sur ce point. Tout cc qu'on rctrouve encore a ce sujet, dans ce rapport

fait a Sir James Kempt, ce sont des observations vagues comme celles que Ton a

vues dans les reponses ;\ cet article des accusations de I'Asserablce. M. Stuari se

contente encore d'y parler g<:neralement des Greffiersde la Paix, de porter.euxde-

voirs des mcmes ces accusations dans les Sessions de Quartier. Comment celui dc

Montr(;-al aurait-il os6 prendre_sur lui dg le fairc, quand M. le Procureur-Gdneral,

exercantseul le pouvoir dc porter dans les autres Cours des accusations en ma-

tieres criminelles, s'en emparait en quelque sorle pour les intenter ailleurs.

Croit-on que ce Greffier eut os6 se le permettre en pareilles circonstan ces ?

Enfin encore une fois M. Stuart avait sous les yeux depuis des ann^esle spectacle

decetabus, dans le district de Montr^U ; il n'a pris aucun moyen de le faire

cesser. II n'a pas fait la plus k'gore domarcbc au prcs de ce Greffier, pour le

forcer i\ s'acquitter de ce devoir ; il n'en a fait aucune au pres des Juges eux-

miMues pour fairc renvoyer ces accusations devant la Session de Quartier qui en

pouvait connaitrc, comme de M. Stuart ne pouvait I'ignorer. II ne songe pas

mrmc a donncr la moindre exDlication a ce sujet dans ce Document.

J
.-4

Affidavit de M. Green.

Apros ce que Ton a dit dc T Affidavit de M. Green, il serait inutile dc s'y

arretcr dans ce moment. On a vu qu'il n'etait d'aucunc importance. M. Stuart

I'tait dans I'errcur sur cet article. On sc borncra aussi a un petit nombre dc re-

marques au sujet de cet Affidavit. M. Stuart n'aurait pas du croire qu'il put

se justifier par la preuvc mgative qui rtsulterait de TAffidayit de M. Green,

qu'il n'avait pas mis d'obstacic ni s'cUait oppose en aucune maniere a cc que I'on

portat dans les Sessions de Quartier de la Paix des accusations dont ces Cours

pouvaient prendre connalssauce, ui par une preuvc plus positive que dans beau-

coup d'occasions, et chaque fois qu'on s'(^tait adrcsse a lui, il avait travaillu a a-

planir les obstacles qui pouvaient sc rencontrer a porter ces poursuites dans ces

Cours. M. Green ne parle que du District dc Quebec, et c'est de laconduite que

M. Stuart avait tenue dans le District dc Montreal, dont il est question dans le

rapport du Comite sur lequel TAsscmblee a porte des accusations. II est absolii-

nient inutile de s'arrctcr davantage a cet objet.

On pent done dire avec assurance que les accusations de I'Assemblec re-

lativcmcnt a la coiuluite de M. Stuart, en jiersistaut a porter dans les autres

Cours des accusations pour des ilclits inferieurs qu'il aurait du porter dans les

Sessions de v^uartier de la Paix, soutcnues de tanoiguages irrecusables, dc prcu-

vos nsultant de documens publics, ne sont pas seulement restc'es sans reponscs

de la part de M. Stuart. C'est un'me de la part de I'accust', avoir donnr lieu

d'en faire scutir toute la force que d'avoir tentc un moyen de cettc cspeco

qui rcgarde I'Election de Sorelpour les et)ranler,

dans ces affidavits.

Passons maintenant a ce

Analyse des Affidavits Nos. 3, 4, .0, (5, 7 ct 9.

M. Welles «• connait bien des |)roce'des qui ont eu lieu lors de I'Election du
'• bourg.dc William Henry ; il a cte journellement au Poll pendant la duric de

" I'Election.' MM. Jones et Von liland en disantautant. M. Jones qui depose

on mi'mc temps, *• qui! a reside dans le Village pendant cinquanto ans, aioute

qu
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" tied for upwards of fifty years in the said borough," adds, that " lie was seldom

" absent from the hustings." Von Iffland " that he was daily present at the

" hustings, and only absented himself occasionally.' Burke also declares, " that

•' he is particularly acquainted with the proceedings which took place at the elec-

" tion.

Mr. Welles •• was present when some ofthe voters were objected to by James
" Sluart, Esq.; required to take the oath;" and to whom Mr. Stuart explained

the consequences <if'taldng a false oath, lie does not name of these voters. Jones

says the same thing ; but names the voters Anlo'nw Aussant, Vandal, linckner,

Claprood ; and speaks besides of others, whom he does not mention by name, to

whom Mr. Stuart o/yVc/tv/. VonliHand mentions the samo persons, with the ex-

ception of Claprood, and besides llus dil Conmoi/ei; and adds the same things as

Messrs. Welles and Jones, with regard to the rest.

Mr. Welles says, " that neither on these occasions, nor on any occasion what-

*• ever, did he hear the said James Stuart state, or in any manner intimate, thai

" he, as Attorney Gcner?!, had alone the power of prosecuting persons for per-

" jury, and that he woiilct prosecute tliosc who voted figainst him for that offence,

« while those who voted for him had nothing to Wn- "i- never heard him use

"any expressions similar or analogous to these;" and a similar declaration is to

be found in the affidavits of MesMs. Jon, s, N'on Itllaml, IJuike and Paul. There

is little dirtcrencc in the expiessiuns used by each ottlicm, in order to express the

same thing.

Mr. Welles says, " Nor did he ever hear, either during or subsequently to the

" said election, that such words, or wordsofsimilarimpoit haileverbcen used by the

" said James .Stuart, until, to his suprise, he heard Mr.Wolticd Xelson.on hi sexami-

" nation as a witness on tlie trial of Antoine Aussant for perjury, declare that such

" words had been used by tlic said .Fames Smart at the election.'' Tlie sime

declaration, in similar or analogous terms, is to be linind in the atKdavits ol

Messrs. Jones, \'o\\ Itlland, and Burke.

Mr. Welles •' does not think that such extraordinary words could have been

" used at the said election, without their being made a subject of conversation

"then, or subsequently, so as to have r. ached his ears.' burke says the same

thing, and uses, if not'the same terms, at least similar expressions

Mr. Welles de; oses, that lie " was principally roferred to by the said James
" Stuart, duringthc saiil eLction, lor information respecting the qualification of

" the voters.' Mr. Jones also says, that .Mr. Stuart " frequently referred to him
" for information respecting the (lUilification of persons about to vote.' Mr.

Von Ifllaml says, that Mw'Siwwxi Jiequenlbf rejerred also upon the subject lu him

(Von inland) on this >ubject.

According to Mr. VV'eiles, " in every instance in which the right of a person

'« desirous of votin.,^ was deemed doubtful, tiie particulars of his (pialificaiiou were

" inquired into by the saitl James Stuart, and if his right was found defective, he

" was told so, and lis vote was not accepted ; several persons, who had voted

" at former elections, were desirous of voting for the said Jair.es Stuart, having

•' submitted to him, during the election, and towards its close, the particulars oi

" their supposed right, were informed by him that they were without the neces-

" sary quaiificatiou toentit'e them to vote ; and that he therefore declined their

•' votes, which, in consc(|uence, were not given.'' The same declaration is

found, in nearly similar terms, in the affidavits of .Messrs. Jones and Von Itlland.

We have seen that Hurkegocs further still with these expressions ; and that, ac-

cording to him, Mr. Stuait "was scrupulous in the examination of the (jualifica-

" tion of j)ersons desirous of voting for him.''

Mr. Welles declares" that among these persons there was a Mr. Carter, one

" Gingras, and two or three other persons, whose names he does not recollect,

'« who wctc willing to swear, at a period whetj a single vote might decide tiic

" election."
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„ qii'il s'absenta rarcment du Husting—Von Ifland qu'il y (-tait journellement et

•' ne s'en absentait que par occasion, liurke declare aussi, qu'il connait particu-

'« lierement ce qui s'est pass6 a TElection.

M. Welles, " 6tait present quand James Stuart, Ecuyer, s'est oppos^ au
«« suffrage de qiielques-uns des voteurs, requis de faire serment, et auxqueh M.
Stuart cxpliquait les consequences (Tun faux serment. II ne nomme aucun

de ces voteurs. Jones dit la niv'-me chose mais nomme les voteurs, Antoine

Aussant, Vandal, Buckner, Claprood, et parle en outre, d'autros qn'ils ne

nomme pas auxquels M. Stuart a o/jecte Von Ifland nomme les mcmes, Clap-

rood exccpte, et en outre IIus dit Cournoyer, et ajoute les niemes choses que M.
Welles et Jones quand au reste.

M. Welles "n'apoint dans cette occasion ou autre entendu M. Stuart dire

<« ou intimer en aucune mauiere, que seul il cut le pouvoir de poursuivre pour
•* parjure, ou qu'il poursiiivrait pour cctte offense, ccux qui votaiont contre lui,

** ou que ceux qui votaient pour lui n'avaient rien a criindre. 11 n'a entendu
«' de lui aucune expression semblable ou analogue, ct ou trouvc l.i mCmcdcjcla-
•' ration dans rattidavit" de M. Jones et de M. Von Itland, de Burke et de

Paul. II n'y a gueres de difference dans les termes dont quclques-uus d'eux se

sent servis pour cxprimer lamOmc chore.

M. Welles " n'a pasnon plus pendant I'Elcction ou depuis, entendu dire

" que M. Stuart ait tenuce langageouaucnn autre approchant, jusqu'au moment
•• ou .1 sa surprise M. WoliVed Nelson, tcmoin exaniinc daus le procts d'Aussant

" pour iiarjure, a depose que ISI. Stuart s'en I'tait servi a I'Klcction." On retrouve

encoi e la mime declaration en tormessemblables ou analogues dans Taflidavit de

M. .]ones et do Von iHand et Uurke.

M. Welles " ne croit pas que M. Stuart cut pu tenir un langage aussi cxtra-

" or<linaire sans qu'il iVit dovenu un sujct de conversation, et qu'il fut parvenu

" ses oreilles.'* Burke dit la meme chose et se sertsi non desmcmes termes au

nioins d'exjiressions scmblables.

•• qui avaicui xuuim.v i.n.i.i.nj"-' ('>,vv.>..w......o, ...vu. ...•>..... ^.~ •-.— j,„... ..... .,.„»,>.

'« Elles lui exposv'rent pendant I'lUection, ct surtout vers la fin, sur quci cllcs foii-

" daient leurs droits de suiliage, il les intbrmaquclios ne I'avaient pas, ct refusa

«' leurs voix qui ne fuient point donnces.'" C'est encore une chose qui se retrouve

.'i-pcu-prcs en termes scmblables dans les allidavits de M. Joiics ct Von Itland,

on a vu plus haut que Burke enchcrit encore sur ces expression*, et que suivant,

lui M. Stuart " poussait lattention jusqu'au scrupule dans I'examen

quil fcsait du devoir de ccux qui se prcsentaient pour lui offrir lenrs suffrage.

M. Welles "declare que parmi ces porsonnes se trouvaicnt M. Carter, un
«' nomni^^ (Jiuicras ctdeux ou truis autrcs [dont il ne se rappelie pas les noms,
•« qui ttuient disposes a preter serment a unc cpoque ou une scule voix aurait

d(5cide
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" election." Burke in his af^.clavit mentions one " Thibault, Von Ifflaml, Giti-

'« gras, Ilelcau, and Catherine Lainere, v hose votes Mr. Stuart declined to

"
'''^IvKSvcllcs " sent this Ginj^ras and the two or three orther persons to a

•' distance from the IJoroui,'!., lest the partisans ot the adverse t anduiatc, (somu

" of H horn were Ivnuwn not to be scrupulous on this head,) should encouniRC

•« them to take the oatli and vote for the opposing ( andulate. Mr. .loncs i.lso

makes the same dcclaralion, except that he does not name the voters ; Mr.\ou

Iflland does as much ; but names on this subject Gnisras and eleau
;

astly,

Hurkc deposes generally, that. •' Mr. Stuait so conducted himself towards ccr-

" tain voters whom he docs not name:' only that he does not say, on this oc

casion like the others, that Mr. Stuart's opponents were not scrupulous.

Mr Welles says, " that the expense o\ soiiding these persons out ot the

.' wiv imounting to eight dollar,'' (a little less than two pounds sterling,) " was

• nnid'b'v him the Deponent, and reimbursed to him by the saul James Stuart,

<« '\ftcr the election was over." .loncs and \ on ItHand also say, that " voters

•« of this kind were sent out of the way, oy the desue, and at the expense of Mr.

•' .Stuart
;' but they do not mention them by name, nor at all speedy the expense

incurred, on this account.
,

•« lie was present when several of the voters, who have since been prosc-

•« cutcd for perjinv. were sworn to their qualification, and heard Mr. Nelson

• encourage them,"in the most pressing maimer, to take the oath assuring them

" that no harm would happen to them from it, and Uiat he would stand between

« them and harm." All this part of Mr. Welles' atlidavit is found nearly word

for word ill those of Jones, Von lllland, Ihirkeaud I'aiil 1 us.

The same persons also depose " that as well in objecting to voters as in

"putting them upon their guard as to the consequences of a false oath Mr.

" Istinrt found c'eat ditheultv in making himself heard, in consequence ot the

"clamorous conduct ot the oi^posing Candidate and his pa.ti>.ans who inter-

" niptcd liim. and who encouraged the voters to take the oath. Mr. A elles

According to the affidavits of Messrs. Jones and A on lllland. Mi. otuart

•' represented to the Kcti.rning Oflicer. Mr. Crebassa, the necessity of e:.plain.

"in!r to these individuals, to whom he objected who, say they, were illiterate

'• ami extremely ignorant, the nature of the oath to be taken, in order that they

" might not be^ un^aiardedly involved in the penalties of pe.jury, but the said

•' Returning Oflicer refused to do so, saying that it was his duty to administer

•• the oath, and nothing more." / i i .u ii

Mr. Stuart hiformed these voters, that "if they swore falsely, they wou d

" be prosecuted for perjury, and this was said by him in su.a terms as would

• have been u,sed by any other jierson, under like circumstances.^ Lastly, ac

c ording to these two Deponents, - the conduct of the said James Stuar
,
through-

" out the said election, in everv instance in whieli it came within the knowleclgc

" of the Deponent, was ma.ked by fairness, and a strict regard to propriety :
-

This latter part of the deposition of Messrs. Jones and Voii I Aland is found

nearly in the same terms in that of Uuike.
j- wir

Carter deposes, tl.at " he voted in the year 1SC4, at the election of William

" llcnrv, and took the oath of qualification; he explained to Mr. Stiiait the

" particulars .,f his supposed qualification, who after learning the particulars,

" civilv declined to accept his vote."
. , ,.

h is worthv of remark, that what Mr. Von Iflland swears with reference to

the refusal of M'r. Stuart to accept Catherine Lameres vote, is not to be found

the body, but in an addition'at the bottom of the aflidav.t though equaly

sworn. He thereby deposes. «< that Catherine Lnmere took t he oatl, in ode

" to vote for Mr. Attorney (icneral Cniacke, at a preceding election, under an
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'• \'ciii l!l;ui(l, Gingras tt Behui, Cathermc Lamcre, doni, M
" fuse d'accepter ies voix.*'

M. Welles " a fait ('loigncr cc (ringraset Ies deux on trois .

" gi; do pt-ur que Ies adversaires de M. Stuurt dont (luclques-u
" ncis pour n'etre pas serupuknix snr oetartiele, ne Ies engUL''e,iss -.k .

•• nieut et ;i voter pour L C:uididat oppose." C'est enc..: oe
M. Jones except('; qu'il ne noninie pas Ies votcurs. M. Von ItHand en
niais nomine il ec s.ijet (Jingras ct IJelan ; entin Hnrke depose gt luralci

Stuart sest conduit dc cette mani(re, rcLithrnwiit a dcs ro/eurs q.

point, seuloment il nc dit pas h cette occasion comnic ies autres, que Ies adver-
saires de M. Stuart Tie furont pas svnipuleux.

M. Welles" a encouru |)our rcarterces votoiirs une drpcnse de \n\\i'dollars**
un pen moins de deux livres sterling', «' que M. Stuart lui a remboursjcs apres 16-
lection," Jones et Von IfHand disint aussi que " des voteurs de cette espece ont
" et ' eloignes d'apris le desir et aux dtpens de M Stuart," mais ils ne Ies nom-
mciit pas et ne specifient point la dcpiiise encourue k cet egard.

"II etait present quand plusieurs dcs voteurs poursuivis dcpuis pour parjure
'* ont etc asscrmentes. II a entendu M Nelson Ies encourager de la manitire la
" pins pressante a pre tcr le sermcnt, Ies assurant qu'il ne leur serait fait aucun
" mal ct qu'il Ies en garantirait. Toute cette partie de I'attidavit dc M. Welles se
" tronvc a-peu-pris repetec dans celui dc Jones, de Von Ittland, Ihnke et Paul
' Hus."

" l.es ini'ines personnes drposent anssi qu'en objectant aux voteurs aussi bicn
" qu'en s'etfor^unt de h-s niettre snr leins gardes relativement anx consequences
«' d'un faux sennent, M. Stuart eprouvait dc grandes clifiiciltes ii se faire entendre ;\

" raison desclameurs du Candidal oppos • etde ses partisans (pii I'inierrompaient
*' et qui engageaient Ies voteurs a prrtcr .sernient." M.Welles ajonte a lout hazard.

Snivant Ics aflidavits de M. Jones et \'on Iffland, M. Stuart aurait " rep
" sente a rOffieicr-Rapporteur, M. Cn bassa, la mcossite d'expliquur a ccs indi

re-

ivi-
" dus anxqnels il objectait," qui disent-ils tons deux, " c'taient illettres et extre
" mement ignorans, la nature du serniont e\igc d'eux, afin de Ies niettre stir leurs
" ganh'scontrelespeines du parjure, ce que rOHicier-Kapporteur a refuse de
"faire, disant que son devoir etait de leur adininistrer le sermcnt, mais n'allait
" pas au-dela."

" M. Stuart ilisait a ces votcurs que s'ils juraient fr.ussement, ils seraient
*' pour'iiivis pour j)arjure, mais que cola (itait dit par lui de la menic maniore
" que toute autre pcrsonne I'aurair. pu faire, dans Ies niemes circonstiuices."

Entin, suivant ces deux d'.posans, " pendant lout le cours de I'election dans
" toutesles occasions ou la con;luitc Je M. Stuart est venue ii leur connaissancc,
" elle a etc marquee au coin dc la ca.ulenr etd'unc stride attention anx conve-
" nances.^" Cette dernirre partie de la di'position de Jones et de Von KHand se
rcirouve a-peu-pres dans celle de Uurke.

M. Carter di pose, " cpi'd avait voteen l^iC>4 a lElection de Wiiram Henry,
" et avait fait serment pour se qualilier et a explique snr quoi il fondait son droit
" a M. Stuart qui apres ces explications a polimcnt refuse d'accepter sa voix."

II est digne dc lemarqucr que ce que M. Von IHlmd a declare relativement au
refus de M. Stuart il'accepter la voix de Catherine Laincie, nc se tronvc pas dans
le corps, mais dans un ajoute an has de son aiiidavil, mais egalement assermente.
II y depose que " Catherine Lami ro avait prAt^ serm.ont ct vote nour i\!. !o Procn-
" reurUeneial Uniacke dans une election prcccdentc, dans la croyance honntte

It " qu'en
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.. honct belief; on her part, that she ha.
J-^t^r^J^1"^'^Kt

.. temporary absence of her
iy'«^^""^'

^^Jt^f iench to collect allidavits and

be easily
l>«^'^^'^'-';\,'*,'Voulib no means expect \hat his con.lnct would be

':u2;:::^S'::i^l aufcoiui not ha.e o'ntertained any idea, the sUghtest
an object or enqury^

could intend to bring accusati.ms against h.ni

;

31 2t ; CO l.i no be aware of their intentions and their proceeding., but

for ti:eAddror which they presented against him in the month of March of

^''"'
Tis'nnnecessary to dwell upon detailed considerations in order to perceive

that iv de "ce such as this cannot destroy, nor even weaken, that wluch was

ecMve V the Committee of the Assembly. This evidence '«

f'"''^

7""^^^^

nSac t imnoitance to induce us to return and enlarge upon he d. Icrence

betwTcn tic mode adopted by th. Assembly in order to prove the facts upon

S'.t brought its charge with that to which Mr. Stuart had recourse, ,nor.

Se t constitute what he calls proof, to negative that received before the Com.

tnittee. We shall content ourselves in this place with making some pa t.cular

TeSs as to the nature of this proof itself, and as to the tacts to which these

deuo it on refer, before passing' to the other affidavits. We shall afterwards

crTvi pennis^ on to make some observations applicable to the evulence generally

We have already observed that the proof opposed by Mr. ^'tuart to hat

which was produced helbre the Committee, was nearly all of ^^ "Cga •
ve k "c --

Tt s also, a we see. almost exclusively a panegyric upon Mr .Stuart s conduc

ut how. in the fii-st p'ace. are we to reco.«.cile that which the witnesses say as

to Mr ^ narfs scrupulous attention to the crammation oj tnc ,,ual;,icut,uns, to

tl.ericht of suifrage./;/ time uho o/Jhrd to rotefor hm, with h.s own avowals

n h s n emo r with ngard to his conduct to .St. Germain, at the very beginning

of thL dection ; at least the proof arising out of this avowal of Mr. Stuarts is

"""SlheJ^li^nmsrance equally, .f not more extraordinary, if possible, h.s

been noh kH out. These witnesses were constantly at the poll, and hardly ever

absenS 1 mselvcs. We have seen with what precision, what assurance, they

express In selves upon this subject ; it is impossible to speak .nore I'os.nve y ;

nevertheless none of them have deposed to what passed when St. (.ennam voted,

that so say. with reference to an essentia!, and. that which must a the time

have bee",, a^inost >triking fact. In point of fact. Mr. Sluart caused the vo ers

wlo^ave their votes to^'his Adversary, to be arrested immediately after they

D clone so, It was this Mr. Von Iflland, at that time a Justice of the Peace,

t ho is'sue 1 the ordcMS of arrest ; it was to him that Mr Stuart gave the order

!ir/>rt-p//;A. hhnk uarrants. in order that these arrests might be etlected without

delay Ile^unlercd him to" make haste:
, , , , i .i

It was in following St. Germain's example, who had voted ;
and upon th.

decided opinion. <^..u\y expr.ss.d by .Nlr. Stuart, upon this ^'' 'J^-'-'t. t

'f
these

voters relied, in exercising the right of suffrage contested by Mr Stua t. llu.

orcum tance. which must have struck Mr. Stuart himself, instant y made a noise

in the Villa.re. it immedately fixed the attention of the Electors of the Borough;

R alike became anc! continued to be the object of attention on the part of he In-

habitants of the entire Province during nearly three years ; it must ''-^ve been so

on the part of the persons who furnished these afiulavits. as it was on the pait

of .11 those who were called as witnesses in the proceedings taken against the

Electors of tJorel, amongst whom were found many of those deposing by aiiub-

"I

vits
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•• qu'en I'absencc temporaire deson mari, die avail Ugalemcnt le bien qui pouvait
" j'aiJtoriiicr A voter.*'

'IV I'st leresiiltat liii soin doune par ]M. Stuart ot ses amis h recueillir des
affidavit des dilpositions prises t.^7w*•^' en Mars, Mai et Juin 18M0, pourseiusti-
fipr rclativctnent ;\ la conduite qu'il avait teniie i\ I'Election tic .Sorel. En coiisi-
deraiU i t'-poque A laquelle iis prcnaicnt ca precautions, il estaise de voir que c'cst
bieii vuiiiemeiit que M. Stuart pretend avoir (tc pris al)9ol«unent au d( pourvu, qu'il
lie pouvait nullcmcnt s'aitcndre que sa conduite serait un ohjet de recherche
q i'il na pu avoir aucuno idic, le moindre soup9oii que I'Assembke put avoir le
dessein de I'accuser

; enfin qu'il n'a pu avoir connaissance de son intention et de
ses precedes que par ladressequ'elle a presentee contre lui dans le mois de Mts
de cette annee.

II nest pas nccsssaire dc s'arrcMer a vies coiisidi^ratlons de detail, pour fairc
voirqu'un tcmoigna;;c conime celui-ci nc sauraitd. truire, pas m(me affhiblir, celui
nui a ett- revu par le Comite de lAssemblrc, celtc preiive n'a surement pas asscz
d'importaiice reclle pour revenir et s'ltendre longuementsur la difference du mode
suivi par rAssemblee, pour constater les faits sur lesqiiels elle a porte scs accusa-
tions d'avec cclui auqu.l M. Stuart a eii recours pour fairc te qu'il appeile une
prciiye, h o[)postT a ccllequi a itr re9ue dev .nt le Comite. On ae contentera aussi
defaire iciquelquesremarques particuliercs <vir la nature de cette preuvc, elle-
mf-me, etdcs faits auxquels ces depositions out rapport, avant de passer a Vexa-
irien des autres affidavits ; ensuite on se permettra quelques observations applicablcs
a tout ce temoignage.

On a d('j,\ faic ol)servcr quo cette esp»ice de preiive opposee par M. Stuart ;\

cellc qui a etc produite devant le Comite etait a-pcu-prcs toute negative. C'est
aussi comme on le voit, a peu-pres, exclusivement ini pant'gyriquc de la condiu'te de
M. Stuart. Mais comment d'abord pouvoir concilier ce que ces temoins aitestent
de la " scrupuleiise attention que M. Stuart donnait a I'examen des qualifications
'• du droit de suflfrage de ceux qui offrnient de voter pour lui," avec ses propres
aveux dans son mi'moire, relativement a la cunduite qu'ila tenue dt-s le debut de
cette Klection relativement a St. Germain ? au moins, la preuve qui resulte de cet
aveu est-elle im'vocablc.

On a deju indiquc une autre ciiconstance egalement otrange, une meme plus
extraordinaire s'il est possible. Ces temoins etaient constamment au Poll, ils s'en
absentaiont a peine. On a vu avec quelle precision, quelle assurance ils se sont ex-
primes a ce sujet. On ne peutetre plus positifl Kt cependant .-^ucun deux n'a de-
pose relativement ;\ ce qui s'ttait passe quand St. Germain a vote, c'est-a-dire, rela-
tivement a un fait essentiel, celui qui a du alors ctre le plus frappant- En effe't, M.
Stuart fesait arriter les voteurs qui donnaient leurs suffrages a son adversaire*
au moment nicme ou ils venaient de donner leurs voix. C'etait cc M. Von Iffland'
.luge a Paix alors, qui lanijait les ordres d'arrestations, c'etait a lui que' M.'
Stuart donnait I'ordre de preparer des warra/its en blanc, pour que ces arrentutiom
ne soufVrissent aucun dtlai. II lui urdonnait dejhire dillgcnee.

CYtait sur le vote que St. Germain avail donne, et sur I'opinion mauifestee
raise ail jour ouvortement par M. Stuart a cet tgard, que ces voteurs s'appuyaient
pour exercer le droit de suffrage que M. Stuart contestait.

Cette circonstancc qui ne pouvait manquer d'etre frappante pour M. Stuart
lui-mcme, a fait du bruit de suite dans le village ; elle a immediatement fixe I'at-
tention des Electeurs du IJourg, elle est dovenue de nicme et a continue d'etre
I'objetdccelle deshabitans de toute la Province pendant |)r^s de Irois annces

;
elle a du I'etre des personnes qui out donne les affidavits comme elle I'a ^-te de
tous ceux qui ont aeappeles comme temoins dans les proces faits aux Electeuri
de Sorel, parmi lesquels se trouvaient plusieurs de ces deposans par affidavits dans

le

4^1

.1
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t 1 T ., ,«-nr, .,n.l ic^aiii I repeat, of the entire Province

;

yits in the memoir ; -'"dges, Jur -n.on am a^^^^^
which Mr. Stuart

and not one vvord upon ^'"^ ^^^^^l^^/?, ^ \ itication on this suhject.

and his fru^ncs prepared or CO eccf^^^^^^^
^^,^,,^^ ^^ reproached for

Tho.o, however, ^j''"
.^"''^^J ^ ^ hey have ta!<en. to insert in them the mi-

^vant of attent.on. ni he « « v

h^^
^^V

,,^ ^^^.^^^^i,,, ,^ ,^,, .^use of the

nutest ciicumstances, tliat might
';^^^ ^,';^," • ^ thebottom ofMr. \oi^ Irthind's

accused. This we f^id^x.nphh.l n^^^^^^^^
^^^^ ^^ ^,

affidavit, relating to ^\'- :'".''
,,^,,i„„j ,vho had voted at a preceding Lice

awom.uiuny.rtheco^^ o^^

tion. If wc aie to 1^'-''^^^
^

.nonrcMit tlio nature of the pretentious o* this wo-

particulars, in order to make apparc mint i.
.^^^^ _ L,^rrWo,\. As to this

ing to justuy 11. 1
^"""'" .7''''

ojti,ose who were widows, or unmarried; ninl

the Province, to receive the
^f^^*; ^ ,J

"^^^^ them. lU,t certainly no

Mr. Stuart might no be much ^l^^X^T'L necessary, to place 'him

very long expla.K-.t.ons to Mr. -Ittmncy v u
^^^j^^^ ^^ ^ ^^^^^^^^^^

in a situation to declare, ^t lea.t, that • ^>0'"^
^ ^^„ ,,,,ii„„.

and of a husband temporar. y abs nt h d no r^^^^^^^^^^^^^

^^^^^^^^^^^ ^^ ^,^^

Such learned explanrt.ons
^^7^^,,Xu,lto of tie other persons, not named,

qualification* of (imgras,
\-^^'>J'^^X^^' ^J^ ^ dullify themselvo. by

iho ^vere desrous of
l^''^^'^

*>'
^l

• ^^^^ '^^ ,^,1, taking, fhis

"'•'ll t.:S is'uLtfV vl^^lc'sacHi;- oil iiis part, if their right of suf-

;;;:?;trn^t^tr..unded Ihan that of n^^^^ Ume^^^^^
^^ ^^^^^^^^

U t were'^^ t;rvoter^-^^do;cn,.t:c>n. were received at prevails

Stuart himself, lus prc>hr.'sson< n> '#'
; ^;

^
J ,^; , . „ < J.^.nt of t/,c S.^.nhnf

^vhen he considered it to be th. duty «'^ '^..^
^ / ^se i^re-niluiii es. ha.i'at iait

to solicit rotrs in Jus Jarnur. "^
^ ^J^fi^^^^'X.'^,^ ^

r. Von lilland

vouscd tl;e public attent.on; ^"'^ ,^''^
.\. ^ \;,^l"^',\\;V;f the opposing Candidate,

" '-'''^
ril^ulu SSv In ntx^^ ;^;!t-. i^i^>t have beg il to "hink that it

immediately lliat tiav nau pULii ^^ ^ .i,^., to be on their guird

was riglit to follow the advice
f;'^'-""

''
>

''^

^J
;''';^ /only unfortunaU- fur

nguinst the consequences of fauts
';' ^'.\"'>'^^

;,,;,,oceeding to other retlce-

;^s to AUards affidavit. No. 11-Indictment against Louis Marcoux, No. V2.

T..e remarks already .bund ^^fon^is^^^^^^^^J^^^^^ ^
rvati.nswliich rebates to tec .^

°^'^'
-"-"^f^' ^'^^'

Sltuj'S'tl^K^^e/ur of that which has been already said upon th.

^"^^S;-. Stuart seems to have intended to w^kcn the evidence of M^oux.^b,^

producing tins indictment agamst »'';"•./;;''' ?^.,,V7 Over and 'rormine.,

{hat thi. bill was_ found by the ^'rand Jurv o t . Cou.t o
^^y^^^^^^^ ^^^^_^j^^^^_^

x\ m November. lS'i7'
1 .1.1 ~. Mon*r'"'l Ml vo\ciiiui;i . »<»/• - i.,._.. .,.;4|.

to inspire much confidence « '
^^^1 ^^'^ "^J !

,
.'j .,, result, and which was

strict jegulanty, a proccedn.„ ot tins nature, nmu^
^^^^

app
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. „i™;,,. ,1p. Iiirea di's .lurfs, encore line fois, Je toute U Province, et il no so

l:„TpTunm« fee suirt dans les .iH.lavit. qne M. Stuarte. sesum.sout drcs-

„.„:;-aen£>aan,leAon^^^^^^^
Constances les P'"^ J "^,^,

.^^
'
^"""^^

,,,, .,,s dc I'altidavit de M.Von Mand,
on vo.t un excmpledans I

^J^f^ ^ " ^'^^ "
;'^Vu du snftVn-e de Catherine Lam^re,

iplif voment au reins que Al. atiiart aui.i.t laii uu niuw..,v- ^
, /, . o-

fenm'ZZ P^^^^^^ le mari qui avail vote chins une Election pr^celcnte. Si

'o eu crSt^M. Von Iffland, il Imait entre dans des particular, es pour fa.re con-

la re la u >.re des pretentions de cette itMnme au droit de suf rage, qu elle avait

cxe ce mvc' emment. Quant ,1 e. droit des femmes en general
,
de donner leurs

uSagerdan les Elections, sans prcte«dre le JMstirier. je do.s dire
qf1^

^^^c d^"^

plu ieurs Elections d'asaoe, dans la Province de reccyoir la voix de ce e^ qu

^^^i.nt veuves on non mariees ; et M. Stuart pou. ait etre exempt de reproche.

;, ; er e•^^acc" t"" ^ Mais il ne fallait pas sans doute de longues exphcat.oas

rMlePocureu.General pour le mettre en etat de dechuer, au moms, qu une

Lnuie sLs puissance d'un nnri. ct d'un mari absent te:npora.rement. n avait pas

1(> droit de donner sa voix dans une Election. ... v

On n'estpasentrJ dansd'aussi s^ uites explications, relat.vement anx cpiali-

ficatims deCl n-rras. de Carter ou uo riiibauU et des autres peisonnes qu on ne

mme I's quulesiraient voter pour M. ^tua-t, pretes^se ci;V^-;j;- ---J;
f .,„ \i *<fii iri n'-i nis iusre a niopos de leur fane prtter. Ce ne seiair pas saus

d^r ml;^Hfiee ;;^Sol:;.e I L part si ce droi^ de suftVagc neta.t pas mieuK

^''''•''iV\lSittit'"e:;;:el'J;iaSue,u de. sumagesde cette esp^ced.ns

des Floetioi an crieures. il en resultorait qu'il .e serait con.m.s de grands dcsor-

OS us u lieu ou.suivant M. Stuart lui-mcme. ses predecosseurs en ice avaient

c , lirtu le de^^^ Vaire clire. ou il considorait comme du devoir de ..gent de la

Sei -n u L pour le Gouvernement, Seigneur de Tenuroit.
'>\««'''S^'^!,l^].!;Snn

en s faveur. 11 faudrait croire cp.e ces desordres ava.ent. enhn. evoille 1
attention

P bl n r ct M. Stuart .,ui fesnit lancer par :nE Von liUand de. ordres d'airesta-

ionX;;tre ceuK qui votaient en faveur du Candidat oppose, immed.atemen

p £ qii' s avaient\lon..:> leur voix, avait pu commencera senl.r qu'd convenait

de sui? e le conseil qu'il donnait aux autres de se mettre en garde eontr • les consc

quences de flu.tes de cette nature. U est seulement fuel' uk pour ku que cette

""'tLiwklehvll^nJliILs rcHexions a ce sujet. o.aminons quelques au-

ties pii'ces d j I'Appendijc.

Aflidavit No. 11, d'Allard, Acte d'accusation contre Louis Marcoux, No. 12.

Les remarques qui se trouver, c deja sur ce sujet dans h^ partie de ces observa-

tions ciui a ranport aux accusations .pd regardent la condu.te de M. Stua.t lors

de nationr William Henry, doi.eut dispenser d^un comme.itaire q-
"^J^

-

rait gucres (trequ'une repetition de ce qui a d.ja etc d'^^^ce suj .

^^'^^^^^
paiaTt avoir eu intention dafVaiblir le tciuo.gnage de Marco x en produmnt

cet acle d'accusation conire lui. Oa sc coi.tenter.a de rai pekr q"v cUtc

accusation a cte rapportce par les (hand. Jures de cette Cour
.^

/^ y^^f^/;,.;'
;^':?

tenue u Montreal en Novembre 18>7. Ce n'est pas ui une
^.f^"' f'^.^.Vj; ^f '„;

inspirerunc grande coufiance. X. .is en supposant q^'«/«"' :',,'"'.

.V,^^'^''';
nrocodci de cette nature, qui n'aaucunc suite et qui n est pas de natu.e '^ cna^o. .

ne peutmiliter contre la deposition qu'il a duuneedevant ^'^^^""^^•:
.
"^^^

f^'; ,^i^

admcttrait mcmc que cette recusation put lormcr un prejuge contie Un, elie c »
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not likely to have any, cannot militate against the deposition given by him be-
fore the Committee. When even we should admit that this charge might pre-
judice him, it would not have a similar effect upon the other witnesses against
whom Mr. Stuart makes vague assertions ; merely, that they are his enemies ,-

that the 1/ sought to injure him ; a reproach whicli iie lavishes equally, and without
any better pretence, against Petitioners, Witnesses, Members of the Committee,
the House of Assembly, and in fact against all those who have taken any part in

the proceedings which have been had against him.

Of the affidavit of Fran9ois Gazaille dit St. Germain, No 13; and that of
Francois Gazaille dit St. Germain, the younger, No. l4.

We have given a detailed account of the elder St. (Jermain's affidavit, No.
13; we may have seen what might, what must, be thought, of a deposition which
would not be calculated, even supposing it worthy of credit, to destroy the effect
of Mr. Stuart's own avowals, with respect to the conduct observed by him, in
prevailing on St. Germain to vote, and to qualify himself by oath, as voter, at
the election of the Borough of William Henry.

The affidavit of the younger St. Germain is not better calculated to justfy
Mr. Stuart than that of his father. He deposes that, since the execution of the
deed by which his father and his wife ha.l executed a deed of gift of their pro-
perty, they, and their servants alune, occupied one of their houses mentioned in
it; and which, "ever since, his father has always been under the firm persuasion
*• and belief that he was, and is, vested with a life estate (usufruit pour la vieJ in
«' one or other of the said houses; and that he may take possession of the one
" or the other at his pleasure."

After what has been already said upon tie subject of this reservation, —of
the vagueness and contradiction to be found in the manner in which St. Ger-
main, tlicelder, had explained the nature of his right, to the witnesses Jones
and Von IHland—and, according to the memoir, to Mr. Stuart, and after-
wards in his own affidavit, it would be useless enough to dwell, for the purpose
of showmg that that of the sou is not more consistent with what is so be found
in it Suffice it to add, that, even according to the younger St. Gerniain, the
right in question is one of a sufficiently indefinite description. How could it be
said that this is a life-estate in property, sufficiently defined to confer on him the
right of suffrage ? Besides, we have already remarked, that the fact even of
good faith, on the part of the elder St. Germain, which might make his inten-
tion innocent, and subject him to the penalties of perjury, could not be appealed
to, for a moment, in favour of Mr Stuart.

There is another portion of the aflidavit which deserves a moments atten-
tion. The witness says that after the agreement U|)on the subject of this reser-
vation between himself and his father, he considered himself, and still considers
himself, obliged to leave him the life-estate of the house in which he had dwelt.
Let us now observe, that the reading over a deed of this kind, to the |)arties in.
terested, is a formality essentially required by the Laws of Lower Canada, to
render the deed valid before it is signed, and considered as binding between
them. The Deponent adds, with reference «'AW//c xerhal agreement, touchrtw:
the lijh-estate" in favour of the Donors, " which had not been includeil in the
" said deed, that if the Deponeiif , at the time of the reading of the said deed by the
'« Notary, did not cause the said deed to be corrected, it was because he' was
" satisfied that, with his feelings of filial love and respect, the said obligations
" would always be fidfilled by him as being of a sacred character."

-J

1

We may now remark, that this deed was execiiteu ia 1822. The election
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/tablirait pas centre les autres temoins auxquelsM. Stuart n'oppose que de yagues

•issertions flw'iV* sont ses ennemis, quils cherchaient a le perdre, reproches qu il pro-

dicueegalement el 8ans plus de pretexte A tous ceux qm onteu q»elq.ie part

aiix pioccd('s qui ont (Xe adoptes contre lui, p(5titionnaire8, temoins, membres du

bomite, la Chambre d* Assemblce, enfin tons.

Des affidavits, No. 13 de Fran9ois Gazaille dit St. Germain, No. 14 de Fran9ois

Gazaille dit St. Germain fils.

On a rendu uncompted^taille de I'affidavit No. 13 de St. Germain pere, et

on a pu voir ce que I'on perisait, ce que Ion devait penser d'une deposition qui, au

surplus, nc saurait meme, en le supposant digne de enhance, detiuire 1 eftet des

aveux de M. Stuart relativement a la condaite quil avait tenue en engageant St.

Germain a voter et a se qualifier par serment, commc Elccteur, dans I'Election, du

Bourg de William Henry. ....,.„ i
• j ^ ti

Celui du fils nost pas pUisproprc ajustifier M. Stuart que celui du pere. 11

denote que, depuis lapassation du Contrat par Icquel son pere et son C'pouse lui

•iviient fait donation de leurs biens, ils ont habite seuls avec leur domestique, une

des maisons mentionnees dans I'Acte qui en avait etc passe.et que, depms,son pere

a toujours etc dans lifome croyance qu'il a droit d'usi/fruit pour sa vie de I'me ou

rautre des dUes maisons
',

que son pere est dans kferme croyance (fid peut re-

vrendre possession de rune on de t'aut'e quand bon ha semblera. Aprcs ce qui

a deiaetc^ditau suietde cctte reserve, du vague et des contradictions qui se trou-

vent dans la manicre dont St. Germain pere avait explique la nature de son droit

auxtcmoinsJoneset Vonimandeta M. Stuart dapros le mi moire, et ensui e

dins son propre affidavit, il serait assez inutile de s'arrcter a faire voir, que celle

du fils n'est pas plus en harmonic avec tout ce qui s'y trouve. On se contentera

d'aioutcrquec'est encore meme d'apres St. Germain fils. d'un droit assez ind^-

Hni dont il s'agit. Comment pourrait-on dire que c'est la un usn fruit ;\ vie d une

nronriete. assez bien caractcrisee pour lui donner le droit de suffrage? Au re?te,

on a d.'i I observe que le fait meme de la bonne foi de St. Germain pere qui pou-

vait reiulre son intention innocenteet le soustraire a la peine de parjure ne pouvait

le inoins du monde ctre invoque en favour de M. Stuart.

II est une autre partie de laffidavit qui merite un mot d'observation. Le temom

ilitnued'upieslesconventions faites de vivevoix au sujct de cette reserve entre lui

et son pere, il se croyait et se croit encore oblige de lui laisser I'usufruitde la mai-

son (lu il a habitee. Observons maintenant que la lecture d'un acte de cette na-

ture aux narties interess^es est une formalitc esscntiellement requise par les lois.

pour la validite de facte avant qu'il soit signe et cense passe entre ellcs. Le de-

nosant ajoute rclath. ment u ces conventions verbalcs contractoes par hii, "an sujet

" du dit droit dusnfruit pour la vie en iaveur des donateurs," qui n ont point etc

«' exprim'osau dit Acte que hi lui di'posant, lors de la lecture du dit Acte par le

«« Notaire, n'a pas fait corriger Ic dit Acte, c'est qu'cn consultant son amour et son

" respect filial, il savait que ces obligations scraient toujours observees par lui

•• d'une nianiere sacree."

Observous maintenant que cct Acte avait ii(^ passd en 1825. C'est en 1827

que
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at William Ilcnry, in question, took place in 18-27. The younger St. Germain,
then, perceived this omission in the deed in 1S2'2. Was he silent upon this

siioject? Did he never, durii.g the conrsc oftluse hve years, mention the sub-

ject to his fatlier? This Avould be a strange method of testifying his love and
fiUul respect lor his father. Hesidcs, his father does not seem to have been per-

fectly satisfied of the validity of his rig w, for he took the trouble to take advice

upon the subject. Weakness, the cllc t of his advanced age, may have influ-

enced him in Ins conduct, and have tletermined him to pay dL-ference to the

advice an'd solicitations of Mr. Stuart, or of his friends; but, in point of fact, tiu

idea of this pretended right was most assuri dly a delusion.

Nothing, then, is to be found in the allidavits which can, in the least,Jus-

tify Mr. wStuart upon this essential point with respect to the charges brought
against him. Uesides, we cannot help ubking, why, if the evidence of these two
witnesses w:is of the importance which he attaches to it by the memoir, he did

not produce them, in the course of the proceedings taken against the pretended
perjurers of Sorcl. Wc might, porhaps, r.ither ask, if dej)ositions of this kind
would not have militated still more against these prosecutions; and what idea

the Judges or the Jury must have formed of a proof bearing this stamp.

Of Cdackemeyer's Ailidavit. No. 8.

There is still another ailidavit, that of (ilackemeyer, No. 8, received by
Mr. Gale on the 11th of March, 1830. It is that of one of the witnesses who
appeared bcfori* the Committee, It is a deposition similar to the projected aili-

davit, ilrawii up lor Mr. Crebas«a lo sign and swear. According to this ailidavit,

Aiissant, Cournoyer, Vandal, and Huckncr, presenteil themselves for the pur-

pose of voting,— Mr. Stuart op))o>ed it, and explained to them their want of
right; but, to the Deponent's kiiowledge, Mr. Stuart did not declare or say,

cither then or at any other time, that, as Attorney General, lie had alone the

right to prosecute |)ersons guilty of perjury; thai those who voted for him had
nothing to fear. He diil not use any words of such~ import; he siemed de-

sirous of putting them on their guard, and e-\piaining to them the consequences

which they wouUl incin- by swearing falsely, and nothing more; telling them at

the sauie time, that if, notwithstanding, ih y sworo falsely, they would be pro-

secuted.

This ailidavit requires some particular observations.

Mr. Stuart has not nionticmed this affidavit in his memoir. This deposi-

tion is however, iii direct contradiction to the evidence given by (ilaekemeyer
before the Committee. r|)on this subject, we should observe, accoriliug to the

answers given by this witness lo the (picstions wliich were proposed to him, with
reference to his ailidavit, that he jleciared tluit he had not kept a copy of it, and
also said, that it was prepared m his absence; that he did not read it before

signing ami swearing lo it; that Mr. (Jale who received it, did not read it to

him ; that he gave it, in fact, l)elie\ing that its contents were anything,' but what
lie was informed they in fact were; and anything but what had been read over

to him. Mr. >)tuart will, no doubt, upon reflection, have perceived, that this

ailidavit was prepared in the midst of his (icuputions in the Criminal Court iu

March, in which, besides the ordinary charges, his attention must have been con-
centrated in these prosecutions, for perjury, at Sorel, and other charges relating

to olVeiiees committed, or supposed to be committed, at the election in l.S'>>7,

and which, duimg this Term, were also the sidycct of trials. Mr. Stuart, no
oubt, thought that some irregularity might have crept into hurrieil proceedings

of
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que IV'lcction dont il est question s'est faite a William Henry. St. Germain fils,

s'ctait done appei^u do cctte omissijii dans I'Acte en 18^^'2, a-t-il f:jard6 Ic silence

ct n'en a-t-il jamais parU- a son pere pendant Ic coiirs de ces cinq annees ? Ce se-

rait la nne ttrange nianicre detcmoigner son amour et son respect filial cnvers son

pere. Son ptTe,au surplus, paraissait n'etre pas absolumcnt persuadedela validite dc

son droit puisqu'il s'agitait pour se consultcr. La faiblessc de son age avancc a pii

inflncr sur sa conduite et Ic determiner a dctcrer aux avis et aux sollicitations de ^1.

Stuart. Mais enfin I'idcc dace pretcndu droit ctait assuremcnt une allusion. On
nc pent done trouvcr dans Ics alHdavits rien (jui puTsse le moins dii monde scrvir a

lajustitication de M. Stuart sur ce point esssentiel des accusations portties contrc

lui.

On ne pent s'empecher au restc dc deinander pourquoi M. Stuart n'avait pas

fait paraitre ces deux temoinsdans ie procc.. fait aux pretendiis parjures de Sore),

31 Icur tomoignage avait a ses yeux I'importancc qu'il parait y attacher dans son

incnioiie. On pourrait peut-ctrc demandor plutot si des de|)Ositions de cettc na-

ture n'a iraient pas milite encore davantage contre ces poursuites et quelle idee les

Juges on les Jures auraicnt pu se former d'une prcuve marquee a ce coin.

Deranidavit de M. Glackemeyer, No. 8.

II est encore un autre affidavit, celui de Glackemeyer, No. 8, reou par M.
Gale, le 11 Mars 1830. II est d'nn destcmoins qui ont paru devantic Comite. Ce
serait une deposition scmblable au projet d'afiidavit, dresse pour faire signcz ct

assermentcr a M. Crcbassa. Suivant cet attidavit, Aussant, Conrnoycr, Ven-

dal et liuckner se sont presentcs pour voter, Mr. Stuart s"y serait oppose, leur

auraitexplique leurdifaut de droit, mais a !a coniiaissance du ;doposant alors ni

iliiiis un autre terns '^V. Stuart n'aurait pas dit que eomme Procureur-Gcneral, il

avait seul le droit de poursuivre ccux qui se rendaient coupables de parjure, que

ccux qui votaient pour lui n'avaicut rien a craindre. II n'a pas fait usage deter-

nics qui eussentcette signification, il [paraissait desircr de les mettre sur lour gar-

des et Icurexpliquer les consequences q;ii pouvaient n'sulter dun fiuixsermentet

rien de plus, Icur disant en memo tenis (jue si nonobstant, ils juraient faussement

ilsseraicnt poursuivis.

Cet affidavit cxigequelqucs observations particuUtrcs.

M. Stuart n'a point parle dans son memoire de cet affidavit. Pourtant cette

dt'position se trouve en contrad tion avec le temoignage rendu par (Jlackemeyer

devant leComitr. On doit ob^ rvei a ce snjct que, d'aprts les rcponses donnees

par ce ttmoin aux questions qui lui ont (t\.€ proposees relativemcnta I'affidavit <[u'il

avait donnc, il dcclara n'en avoir point gardo de copie, ct dit aussi qu'il a etc dress6

en son absence, qu'il ne I'a pas lu avant de le signer et de Tassermenter, que M.
Gale qui I'a re^u ne lui en a point fait lecture, qu'il I'a donnd enfin, eroyant qu'il

contenaittoute autre chose que ce qu'on lui a fait dire, tel qu'il I'avaitentcndu lire

auparavant. M. Stuart aura sans doute, aprcs reflexion, pu sappercevoir que cet

afhdavit avait I'te dresse au milii i des occupations qui avaient accompagnj pour

lui la tenue de la Cour Criminelle dc Mars, dans laquelle outre les accusations or-

dinaires, son attention avait du se coucertrer sur ces poursuites de paijurc de

Sorel ct nutres nccusatioi' relatives a des clits comniis ou supposes couuiiis tlans

Jelection de WZI, et fu;v:it aussi dans cc terme, I'objct dc proccs devant les Jurds.

S M.
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of this nature, which rendered it unfit to refer to them with confidence in a par-

ticular manner.

Of Schiller's affidavit.-- Of an affidavit or writing, without signature, and not

sworn, given under this denomination, as that of Mr. Henry Crebassa,—

lastly, of the affidavit of George Okill i^tuart, No. 10, in the Ajjpcndix.

According to Schiller, fniissicr, previously captain of a battalion of incor-

porated Militia, Henry T'rebassa toUl him at Montreal, at the enil of the TLrm
for Criminal business

as a witness in the cases

n March, 1S80, where Mr. Crehassa had been prochux-d

against the accused at Sorcl,) that he hati bi on twice

itinnijj an a ilid uit.with Mr. Attorney (ieneral (Mr Stuart,) for the j.urpose of s

but that ho liad not fbunil him at home. The next morning, Mr. Attorney (ien-

eral leaving for Three Rivers, sent lum ; Schiller) that which he terms t/ir aifi-

ildv'tt, (the pajier pointed out secondly in the heading of this portion of our sid)-

jcct, telling him to go to William Henry, to got it signed by Mr. Crebr.ssa, anil

to have it sworn before t'olonci Jones. He went to Sorel ; the affidavit was read

over twice to Crebassa, who also read it himself; said he understood it; had no

objection to sign it; but wished first to see whether what was said of the voters

tli'ere named, was confirmed by the poll book; that he would return in the after-

noon for the purpose of signing it.

Mr. Crebassa a7'.s7/6Y/ In tdl.c ihc (ijjithivi! xatli lihn ; SclulKr refused to give

to him, because he hatl seen at the election that Mr. Crebassa was int. rested

rather for the opj)osing Candidate.

As to the paper exhibited to Mr. Crebassa, to be signed and sworn to by

liim ; it is a repetition of that part of the allidavits of Messrs. Jones and \'oii

IHland, which relates to the voters to whom Mr. Stuart objected ; to tlte roijucst

made to Mr. Crel)assa the Returning Officer, to give them t xplanations, whicls

upon his refusal, Mr. Stuart ga\c; Mr. Stuart diil not throatinto prosecute

those who votetl against him ; nor did he promise impunity to those who voted

in his favour; nor anyihing of" the kind, and did no more than warn them.

Such are the contents of the Docunuiits mentioned, as well in Schiller's

.ifliilavit, as in that of Okill, Advocate, who ileposes, tint, being at that time

Clerk to Mr. Stuart, at whose lodgings at Montreal, Mr. Henry Crebassa, be-

ing about the l''th of March, i8.S;), this latter testificil, that he was ready to

make an alliilavit for the purpose of contradicting certain facts to which .Mr.

Nelson hail deposed a day or two befoie, in his examination as a witness, on the

trial against Aussantfor perjury.

Upon tills, Mr, Stuart prepared tiie draft of an affidavit, which was read

to Mr. Crebassa, approved by him, and given to the Deponent Okill t) copy,

who v/cnt himself to Creb;rssa, by whom it was declared to be perfectly correct,

wid who testified that he was ready to sign it.

This paper was given into the hands of ^'kill, in C'rebassa's presence, with

directions to go before one of the Judgt.s of the Court </f King's IkMicli, for the

]niri)ose of swearing it. They did go to the Court. The oidy Judgi^ on the

IJench, was Mr. I'yke, who could not he interrupted. Crebassa left him, saying,

that he would return at two o'clock, to Mr. Stuart's lodgings, for the purpose of

going to swear this affidavit before the Judge; however, ho did not return, but

left tlie same day lor It illium Jlciirij.

Such are tiie depositions, opposed by Mr. Stuart, to the evidence produced

before the Committee ! In the mean time, and before we come to somo more
general observations upon this description of evideiiee, we shall first observe,

that Mr, Schiller is the huisucr, or bailiff in the cm})loy of Mr, Stuart, the At-

tornev
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111 a par-
M. Stuart aura pensc sans doiitc. qu'il pouvait s'ctre gliss(; dnns des proced('S hii-

tifs dc cetto nature, quclque irregularitcqui Ic mettait hors d'etat de I'invoquer

avec connancc d'une nianiure spt'cialc.
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Affidavit dc Schiller, affidavit ou ccrit sans signature ct non assermente donnc
sous CO nom, comme dc M. Henry Crebassa, enfin affidavit de George Okill
Stuart, No. 10 de I'Appendice.

Suivant Schiller, Iluissicr, ci-dcvant Capitainc dans un Bataillon de Milice
incorporec, Henry Crebassa luiadit a Montreal, a hi fin du ternie Crimincl de
jMars 1830 (ou M. Crebassa avait etc temoin produit dans les proccs fails aux ac-
cuses de Sorel) qiiil avait rte deux fois chez Ic Procureur-G^jncral (M. Stuart)
pour signer un adidavit, mais qdil nc I'avait pas trouv6 chez lui. Lc lende-
main M. le Procurcur-Gcneral, partant pour les Trois-Riviercs, lui a reniis (a.

Schiller) CO qu'il aj)polc Va/fidiivit, (le papier indique en second lieu dans le titre

de cet article, en lui disaut de se reiidre a William Ilenry, et de lo faire signer par
M. Crebassa et de Ic faire asscrmcnter devantle Colonel Jones. 11 s'est rendu a
Sorel, railidavit a ete hi deux ibis a M. Crebassa qui I'u lu lui-nieme, a dit lc com-
prendre, n'avoir pas d'objection a le signer, mais vouloir auparavant voir, si ce
qui ctait dit des voteurs qui s'y trouvaient nommes ctait conformc a son livre de
Toll, qu'il rcvicndrait Ic signer dans I'apres-midi.

M. Cn'bassaaurait voulu emportcr I'afiidavitavcclui, Schiller refusade lelui

donncr, nnrce qu'il avait vu a I'Election que M. Crebassa etait plutot intcressc

pour le Candid.it oppose.

tenant au papier presente a M. Crebassa pour etre par luisigne et assermente,
on y trouvcrait une repitition de la j.artie des athdavits de M. Jones ct IVI. \'on
inland, relative aux voteurs auxqucls M. Stuart aurait objcctc, de la demandc dc
ceUiici a M. Crebassa, OlHcier Kapportcm-, dc leur donner des explications que
M. Stuart aurait donnees ti son refus. M. Stuart naurait point fait de menaccbde
poursuivreceux qui votaient centre lui, ni dc promettre d'impunite a ceux qui
votaient en safaveur, ni rien de semblable ct naurait fait que les mettre sur leurs

gardes.

Tel est lc contenu du document dont il est question dans I'affidavit de Schiller ct

dans celui d'Okill, avocat, Icquel depose qu'etant clcrc alors dc AI. Stuart au loge-
nicnt duquel a Montreal, M. Henry CrJbassa so trouvant vers lc 10 de Mars ISoO,
celui-ci aurait tc'moignt' qu'il etait pret a faire un alHdavit pour contredire certains

tails dont M. Nelson avail depose ini jour ou deux auparavant, dans son examen
comme temoin dans lc proces fait a Aussant pour parjurc.

Sur ce, M. Stuart a drcsse nn projct d'affidavitqui a cte lu a Crebassa, par lui

approuve, ct qui a etc donnt- a lui
, O'Kill) deposant pour en laire une copie qui a cte

lue a Crebassa, qui a declare quccYtait parfaitoment exact, ct tcmoigntqu'il etait

pret a le signer.

Ce pi pier a H6 mis entre les mains dc lui (Okiir en presence dc Crebassa,
avec ordre de se rendrc devant un des Juges de la Cour du Banc du Roi pour le

faire asscrmenter. lis se sont rendus a la Cour. II n"y avait de Juge que M.
I*yke qui etait sur lc banc, et qu'on ne ponvait interromprc. Crebassa la laisse, di-

sant qu'il reviendraita deux hcures au logis dc M. Stuart pour asscrmenter cet
affidavit devant le Juge, ct il n"est pas revenu, mais il est reparti le mtmc jour
pour M'illian' Ilenry.

Voila les depositions opposecs par M. Stuart a la prcuvc produite devant le

Comit«- ! En attendant q'lc !'on en vienne a quelques rtfiexions plus gaii rales sur
cette cspecc de prcuvc, onobservera dabord.quc M. Schiller est I'liuissier que M.
Stuart, i'rocurcui-Gdncral cmployait, I'onctions avantngcuses i our cetindividu et

qui
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torncv-Goneial, an advantageous employment for tliis individual, and which

madc'liim a dependant. However, to ul.at does Ins deposition amount ? I hat

Mr. Crcbassatold him that he would sign this artulavit, but wished to have .t in

his own hands; and that Schiller would not even trust him with it. llie pre-

tence he made for this, is extraordinary enough,~when, if we arc to believe hun

upon the subject. Mr. Crebassa was ready to sign it. Uhy should Schiller have

feared to let him have a paper, which it w- m fact, so important that a witness

should carefully examine, in order to see . .at it contained the whole truth and

iiothin.rbut the truth? Did not so strange a refusal, on the part of Schiller,

show lum to be a man who, in point of fact, was interested in obtaining evidence

cilculated to serve Mr. Stuart's cause?
'

IJiit should he not have de'ivcred this paper into the hands of Mr. Crebassa,

iu order' to cire him an opporti.nitv of examining it. and of giving it huiiselt

nfterwirds to Mr. Jones, for the purpose, after having signed, of swearing it
.-'

AVith regard to Mr. Okill, it is quite another thing. Mr. Crebassa j)roinised,

after aiiprovTng of the contents of this i)apcr, to sign it. He went to swear it

before a .ludgC of the Court of King's Hencli. Be it so. Did he do so P-No..

There are four Judges of this Court residing in the city of Montreal
;
why did he

not -o before some otlu r Judge of this Court ? There were besnlcs from twen-

Iv to thirty Magistrates at least, in the city of Montreal, neitncr the extent or

i.onulation of which is very considerable. Mr. Cale, a JustiLC , the 1 cace.

Clnirman of tiie Quarter Sessions, whose residence, as well as that of many

other Macistrates, was in the immediate neighbourhood of the ( oiirt. migbt

have received this aH.davit as he did that -.f Schillcr.-that of Allard, numbered

11 -those of :;iackemevcr and Paul, numbered 8, and 9. Mr. Cale received

that of Paul on the llthof March, and that which it was wished that Mr.

Crebassa should sign, bears the same date. \Vhy did they not go to his re-

liut there were Magistrates at William Henry. Surely a year was time

cnoucb for the purpose of obtaining the signature to. and swearing this .afhdavit.

Mr Crebassa -avo his evidence before the ('onimiltee on the 1/th of 1-ebniaiy.

1^31 This atlidavit had been read to liiin at Montreal on various occasions, in

March, 1S50. It \va - also read to him ut \\iili:u>) Henry a few days afterwards,

lie was well acquainted with its contents. Let us now suppose that Mr. Cre-

bis^i who must have kno ,n better than any one els?, the importance of a man

ul.o exercised exclusive powers, such as those with which we have seen Mr.

Stuart, was in fact, clothed in the Province; wh... for nearly three years, saw

whit must hanpeii to those who resisted his wishes, had m a weak moment,

thou-dit right 'to yield, or at least to pretend to yield, to importunities which

aswemavsee, must have been of a pressing nature; must we conclude from

lids thai'this evidence given belorc the Committee, after the lap e of so con-

siderable a time, during which he had surely an opportunity for serious re lee

tion, should be regarded as a heap of falscfioods? and when even we should he

able to persuade Jursclves of this, what would be the result of it as against the

other witnesses ?

As to Mr, Von Itlland's adidavit, No. 15.

We may have already seen, by the extracts from this affidavit to be found in

the preliminary remarks, what shoiild be th.ught of Mr. Von Iflland s scruples.

It isdiliic.lttoconc.ive greater aberration; his memoir is extremely iinfait h-

ful with respect to the evidence which he gave before the Cnnmittce of the

Assembly. Those who speculated upon the fertility ofhi5 imagination, touk a
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oui le mettaicnt dans sa lU'pcnilaiicc. Ccpcndant, que resultc-t-il dc sa deposi-

tion ' Que M. Crebassa lui amait dit qu'il voulait signer cct attidavit, mais aurait

voulu I'avoirriilre les mains et que Schiller n'a pas mc'ime voulii le kii confier. Le

pretexte qu'il en donne est assez extraordinaire qiiand, si on I'en croit, M. Cre-

bassa I'tait pret a le signer. (Ju'avait Schiller .\ craindre, de lui renicttre un papier

dont il ctait si important, en cffet, que le temoin put fairc un examcn rcfl jhi pour

voir s'il contenait la v6rit('; toute entitre et rien que la vcnte ! Un rcms aussi

etraiigc de hi part dc Schiller annonce t-il un homme qui, en ctt'et, nc mettait pas

quelqu'intciOt ;i obtenir un temoignage propre a favoriser la cause de M. Stuart.

Mais n'aurait-il pas dulaisser cc papier entre les mains dc Crebassa pour le

mcttre cr: c. t de rexaminer, et pour qu'il le remit ensuite lui-meme a M. Jones en

i'asscrmenti .it apres I'avoir signo.
. , .

Quant a M. O'Kill. c'cst autre chose. IM. Crebassa, dit-il, a promis de signer

CO papier, apivs en avoir approuve' Ic contenu. II a etc pour I'asscrmenter de-

vaut un des Juges dc la Cour du Banc du Hoi : soit. La-t-il I'ait ? Nou. II y a

qnatre Juges dc cctte Cour residans dans la ville de Montreal, pourquoi n'avoir

pas I'te dcvant un autre Jugede cette Cour ? II se tronvait en outre au moins de

vingt a trente magistrats dans !a vi!!e do Montreal, dont I'etcnduc m la population

ne sont tres-considerable. M. Gale, Juge ;i I'aix, President de la Session de

Quartior, dont la denuMire aussi bicn que ccUc de plusieurs autres magistrals

<:iait dans Ir voisinage imnudiat dc la Cour, aurait pu rccevoir cet attidavit,

commeilare9U celui de Schiller, celui d'Allard, marque 11, ccux dc Glacke-

mcyeret de I'aiil, Nos. s .S: <). M. Gale a rc^u celui dc Paul Ic 1 1 Mars ct ce-

lui que I'on voulait iaire signer par Crebassa, portc la mcme date. Pourquoi

n'a-t-on pas etc chcz lui ?

Mais il y avait dcs magistrats a AVilliam Henry. On a cu ])endant une ann^e

Ic terns mccssaire pour faiie signer ct assermenter cet atlidavit. M. Cirbassa a

donne son temoignage devant le Comitc, le 17 Fevrior 1S31. Un lui avait lu cet

attidavit a Montreal a plusieurs reprises en Mars 1>30. Op le lui a reliidc meme a

William Henry, quelques jours apies. II en connaissaitbicn le contenu. Suppo-

sons maintcnant que M. Crebassa, quidevait mieux connaitre que personne, I'im-

portance dun homme qui cxcicait dcs pouvoirs cxclusifs comme ccux dont on a

vuque M. Ic Procurcur (u'niral etaitrevetu par le fait dans la Province, qui, de-

i)uis pits de trois annees voyait ce qui en pouvait resulter contre ccux qui resis-

taient ;\ ses volontes, cut, dans un moment de faiblcssc cru devoir cedcr ou avoir

au moins Pair dc cedor a des importunites qui, comme on pent Ic voir out du etre

pressantes ; dcvrait-ou en conclurc que son temoignage donne devant le Comitc

aprt'-s un tems aussi considerable, pendant lequel il avait etc surement a mt^me dc

fairc dcs rettexions sericuscs, diit elic regaide comme un ramas dc taussetes?

Ettiuandbien memc on poiirraitse le persuader, quen rcsulterait-il contre les au-

trestemoins ?

Attidavit dc M. Von IlHand, No, 15,

On a deja pu voir que les cxtraits de cet attidavit qui sc trouvcnt dans les re-

marques preiiminaires, cc que Ion pout penscr dcs scrupules do M. le Ducteur

Von IHland. II estditticile de pousscr plus loin I'aberration. Sa memoi'c est d'une

intidelite extreme rclativcment a la deposition quil avait donnec devant le Comite

dc rAssemblcc, Ccux qui speculaient sur la fccunditc de son imagination out

cruellcment
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onicl advantage of iiis credulity. lie was their dupe. Wo will not repeat here
wliat has been saiil upon this suhjcct; we shall content ourselves with adding
>onio remarks upon otiier portions of this athdavit.

We must romeniher that, according to this aMldavit, it should he thought
that this answer to the seventh (pie^tion, proposed to him, at thi- time of iiis

examination belbre the Committee, impo"teil that lie was present, when ttie

elder St. (iermain gave his vote at the William Henry Election. We have also

seen, on the contrary, that so far i'rom his answer bearing this construction, it

stated in direct terms that he xai.s iiof tlurc. After so striking a proof of the

treacherous character of the Doctor's memory, how can we refer to his decla-

ration, wh'jn he assures us that to this identical question, he made an answer
which occupies not less tluui fourteen lines ol this folio afiidavit, in small cha-

raciers; and which he, at tiic sime time declares, was suppressed by the Com-
mittee. He does not merely sav that his answer was to tiiis efFoct ; he swears

positively, and it must be thought, when we observe the formality of his expres-

sions on this subject, that these are the precise terms, word (or wonl, us^ d by
him in giving liis evidence beft)rc'th(' Committee. We find no explanation upon
this subject. Hence, how are wc to think, that a man who almost immciliatcly

after giving his evidence, falls into so gross an error as to the sense of a pass:i;^c

;

of a single sentence ; very shoit, and reports it in a difierent sense, could after

more than two months, remember precisely, so long and so complicated an an-
swer? Tilt le wonlil be something mysterious in this. 'I'he Doctor was evident-
ly led awav by his excessise zeal.

IJesidcs, this supposed K)ng answer would have reference to conversations

with St. (iermain, bei()re or during the election, and since, pon the reservation

of ihc life-estate upon wliich ii voted and too'< the (Kith. This is a repetition,

with some athlition, of what is found in the Doctor's tirst alii lavit, but adding
nothing important to what he had already said upon this subject.

\\'e shoulil here again observe, that it was Doctor \'on Miaiul who dictated

his answers to the Cleik of the Committee, by whom thery were taken down. It

was lor him to see that it was correctly taki n down. These depositions an* al-

ways reail over to the witnesses, in oriler to ascertain that they contain no errors,

and ill order that he may correct them, if he liiul any, before they are considered
as coiiii)leted, for the ])iirp()se of forming a jiortion o[' the Report. Can it he
supjiosed, that the Committee deviated expressly from this ru!e, from a constant

habit, with the view of siip;)ressing tiie truth ? What motive could induce the

Committee to be guilty of such an act,—an act equally contrary to the laws of
morality and the principles of honor ? Hut the answer which he pretends to have
given to the Committee, has not even any connection with the question pro-

posed. Again, he might have had it in wriiing,— have caused it to be addeil to

his dejjosition, if it li.ul been omitted. Lastly, wc have seen that, according to

his account, he had haard |)retendcd falsehoods spoken of, or su|)pressions, which
he declares to have occurred in taking down his answers inniiediately after his

examination. He swears that, if he did not petition the Assiinbly, for the pur-
pose of asking of th.^n permi-;sion to rectify bis errors, /'/ uv/.v birattsc the Session

tiY/s loo fur luhaiicid ; and the Ses>ion did not terminate for more than a month
after this period. It may now be asked, what confidence can be placed in the

dejiosition, by ii/Jidtnit, of a man ca])able of so far straining levity, to use no
harsher term, as to give, under the sanction of an oath as true, facts such as

these ?

Besides, after the observations which have been already made, on the part

of Mr. Stuart's memoir which relates to the oath taken by St. (iermain, of what
weight can this tirade of the Doctor's be; and his declarations, as to his con-
versations with St. (Jermain, with respect to the stipulation for this reservation,

wliich is not even found in the deed upon wliicli St. Germain pretended to rest his

right of voting? How could the imioceucc, or the error, of this man be urged

ia
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cnicllcincnt abiisi.' ile sa crc'ilulitc. II a ('tr Icur tliipc. On no n'petLra pa*! ici ce

([111 a ctrdit :i ce siijit; on sc contcntcra d'y lenvoycrcn y ajoutaiit (111CI41ICS re-

i:iar()iies stir d'aiitrcs parties dc cet alliilavit.

On doitse rappelercitie d'aprcscct allidavit, on devrait croire que sa ri'ponsc

doiiiice a la sopticmc question (jui lui avail etc proposrc lors de sou cxamcu de-

vaut Ic Comite comportait qu'il rtaitpirsent lorsquc St. Germain p>re avail donne
s;i voix i"i releclion de William Henry. On a vu aussi qu'au conlraiie, sa ri'ponse

bicii loin de pouvoir comporter ce sens etuit lextucllemeiit qu'il u'y cloit pan
prt'.siiif. A[)rcs line prcuve aussi f'rappanle dc linfidelite do la incmoiie du Doc-
teur, comment pcul-on s'en rapportcr a sa declaration qiiand il assure qua cctte

nil" me question, il a fait uue reponse qui n'esl pas moins de quaiorzc ligues dans

cetatlidavil, d'une p;ige folio avcc descaractero passablemciit fins, el qu il di'x'Iare

dc im ne avoir cli supprime par lo Coiuitc, II no dil pas que ce soil la le sens dc
la ivponscquil avail dcjuute, il jure posilivcment, el on devrait penser d'aprcs ce

iju'il y a de fbrinel dans ses cx])ressious a ce sujel qvie ce sont l.\ Ics teruies precis

cl uiotpoui' mot donl il sest scr\i en deposanl dcvanl le Comitt. 11 nya pas la

moindre crplication u cc siijct. Comment croire dcs lors, qu'uu homme qui prcs-

(]ii'iiuin: diatemciit apres iivoir donnc son Icmoignage, se tronipc aussi lourdemeiit

sur le seiisd'un j'assage, d'uue seule i)lirasc tres-courto.e. la rapporte a contrescns,

a pa a|ircs plus dc deux uiois, exactcmeiit sc ressouvouir cl'uiie ri'ponse aussi

luiiguc ct aussi coinpliqut'c ? Ce scrail (jueltjui' chose dc mysU'rieux. Le Docteur
a lie e\ idemnitnt emporte par I'exces dc son zelc.

Au restc, colic longiic n'ponsc suppos.'e aurail rapport a dcs conversations avoc

St. Cjcrniaiii, avant ou tluiaul I'dcclion el dcpuis, sur la ivscrvc il'iisuf'ruil sur le-

quclila voIl' el prc'te seruicnl. C'cst une repititiou de ce qui so trouve dans Ic

premier allidavit du Uoclciir, avcc quehpie clioscs de plus, mais qui n'ajout'j ricu

cl'iiui)urtanl ucc qu'il avail del,\ dil a ce sujot.

Ondoil encore, dc uouvcau, observer ici, que c'etait -M. Ic Doctcur A'ou

inland qui dictail scs rcponses auCcIlier du Comiu' qui ics ecrivait. C'etait a

lui de voirsi la rcdaclion i tail cxacte. Ces depositions soul loujours comnuini-

(juces au Ic'moin pour s'assurerqu'elles lie rent'erineiil pas d'errcurs ou d'iucxac-

litudcs, ct po.u" (pi il puisse Ics corrigcr s'il s'en liouvo avanl [u'elle soient cen-

sccscom|ilcles pour fairc partic du Rapport. Peut-ou pcnscr que le Comite ait

iSdv'ic tout exprcs dc cclfc regie, d'un usage constant dans I'inlenlion de suppri-

nier la vi rit(i ? Quel motif pouvait engager le Comite A sc rcudre coupable de cet

Acte, t'galemeut contraire aux lois de la morale el aux principes de I'honneur?

.Mais la ri'ponsc quil pri lend avoir dounije au Comite, ii"a pas mcjuie de liaison avcc

la question proposee. D'uii autre C('te, il pouvait la fairc icrirc, la faire ajouter a sa

dcj osition si on I'avail omisc. Enfiu on a vu que, quoique suivant lui, il cut en-

tiiulu parlor des pii!'lendiics fausseles ou suppressions ([U il dcclara avoir eu lieu

dans la ledaclicm de ses reponses iinmtjdialenu nl apres son examcn, il affirme par

sermenl que s'il ne s'esl pas adresse a I'Asscmblec pour lui dcmandcr de rcctitier

les erreurs, c'cst parcc quo la Session (tail Irop avancec ; el la Session n'avait

Unique plus d'un moisaprcs ccUe ('poque. Ou j)eul maintenant dernaiider quelle

confiaiice pout mcritcr la deposition par atlidaxil d'uii Iiouuuc capable de pousser

aussi loin la legercle, pouriu rien dire dc plus, en attestanl sous le sceau du ser-

incnl conunc vrais des fails dc cello nature.

Au reslc, apri s les observations que Ton a dcja faitcs sur la pnrtie du memoiro
de M.Stuarl, relative au sermcnl prtle jiar .St. Germain, de quel poids pourrait elre

oetle tirade du Uoctcur ct scs declarations sur scs conversations avcc St, Cermain
sui la stipulation de cctle leserve qui ne se trouve pas mcme dans lo contrat sur

kqucl St. Germain prclciulait apnuycr son droit de voter. Que pourrait en laveur

dc



in Mr. Stuarfs favour after charges bro.i^^ht ami prosocutcl, during a period of

nearly three years, against those pretended perjurors o borcl. who ;vcro led by

St. (Lmain's example ; who had. *''

<f\ri^"V « ^"^^^^

oath, in consequencJ of the opinion given hy Mr. Stuart h.msel ? I.. «-"'-.".«''«'

importance can Dr. Von inland's depoH.t.on he .k,w a ter the .avow ds o M .

Stuart, who could go the length of ndueu.g this San,t
^'j-'-'^'V". f 'l no

take tic oath upon this right, a right arisu.g out of a deed wh eh he had no

seen 0. °of a reservation which is not to be found n» it, out ot an .nule u.cd

stipulation, which, even supposing that ti>c deed contan.ed such a reservation,

w< iild not Invi' ensured this right ot sutlrage?

AV" J; a so know, after what we have ahcady seen o the extreme trcache.

rv otDoctor \on inland's memory, what must be thought o that part o Ins

Slid^^vU which relates to that which, according to hun, he had sa.d of the e

iK to have been sent. I>j/ a Mr. Schiller, lo Sv,rl: and particularly
|.

th.

"idavt which Mr. Stuart, in the letter of the 2d o . unc. sto tc^t.hed a de-

re of obtainn.g from Mr. Crebassa. If we arc to bchcve Doctor Von ItHai d,

Mr Stuart told Imu that •' this allidavit had been prepared at Mr Crebassa 8 de-

"sire, wtnat Montreal, and that he had called on the said James Stuart to

«« swear to the said allidavit; but had been prevented from doing so, by hud-

.. n.' him too mnl h engaged'to be spoken to." Mr. Von IfHand further deposes

that"" Mr. Crebassa declined making the said afluiav.t, when required to do so

.. at William llenrv. not on the ground of any iuaconracy in '\^^/^;^.'^''^^\

«• but because, as he stated, his brother and son was unwilhng that he should

" iinkp the said aflidavit, and had told him not to do so."

Lastly Mr Von Ifliand .adds, a little further on, •• that with respect to this

«« proposed Alliilavit of fhe said Mr. Crel).ass;i, as well as t\yo or three others, he

" cciived a letter fmm the said .fames Stuart, containing the instruct-ons under

"which the s.aidalHdaviis were to be taken, wh^ch letter he annexed •-.hisalh-

" davit, and to which he refers." ,• . u-j .

We have one more remark to m;.ke with retercnce to tins subject, which .s,

that Mr. Von Itlland havinu - iu con.plimce with the said letter, renewed Ins

.'request to the sai 1 Mr. Crebassa. to be informed whether he woo hi make the

.« said aflldavit, ;.n<l. if not, that he would stale Ins reason fen; not d...ng so
;
he

" t^s told by Mr. Crebassa. that he would make his own atlidavi,. and send it

•' down to the s:nd .lames Stuart." • , i i

This alhdavit, like the others, which bad been sent to hnn, was intended o

, oppose to the /a/.sr <lcclaratiu». which had. according to /„,„. hccn mate dunng the

trial of lus^aa/ Ihr pcrjuril, tiHh re/,;r>ice h> the eowluct uj tin- .satd Jmiirs Stuart,

rli/. Buiwe ifavetheaftidavitsof Messrs. Schiller and Okill Stuart upon

this subject. It follows, that notwithstanding this ,,retendcd desire on the par

of Mr. Crebassa. his promise to give this alHdavit, he no more gave it than did

he give his reasmis fir not having done so. as he was re.pnred. According to

Mr Von IHland. it was his intention to send one ot his own framing to Mr.

S inrt he did not pretend, then, to sign and swear that which hax boen dravvn

np!v Mr. Stuart, audit i^nevcrtheless, by alhdavits such as these that nnc

should apparently persua.le ourselves, that tl.is document in ^^hlch is found Mr

cXs a'Tname. to which the title of aiUdav.t has been given, destroys the effect

o the evidence 'given by Mr. Crebassa betiue th. Committee, ^->
f-"

"'
'^f^'^

strongly against The depositions given by the other witnesses. What uleas.-

^^

'''\CmTv a^ain sec what reliance sI>onld be placed upon the deposition of

Doctor Von Ifliand. when he deposes, that he did not say before the Commit ec

iVrMr Stuart threatened the Electors: that he did not usevn>ence. Does he

kc Mr Stuart, pretend that physical force wa. meant ? He deposes also tlm

the' w-ou! .lieraiiJn was u..d instead of additions, lie says, that he did not de-

I
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de Ar. Sinart, riniiocencc de I'erre.ir de cet homtne, apies des accusations inten-
t( cs, poiirstiivics pendant pres de trois aniu es coiitrc ees pretendus parjurcs de
Sorel (pii avaicnt iinite rexcniph) de St. (jerniain, determines a voter ct a prrter
serniont pour iM. Smart lui-mune. De (pielle importance enfi'i la deposition de
.M. le Dr. Von Illlanil peut-elle arc niaintenant, apres les av»..ix de M. Stuart qui
a pu alkr jus(piVi engager ee St. (lermain voter ct a pn'ter sermcnt, sur nn droit
comnie resultant d'mi contrat, (pt'il n*avait pas vu. d'uiic rJservc qui nc s'y trouvo
pas. d'unc stipulation ind( finie (p.i n'aurait pas menie assure ce droit de sutViagc
en siipposant qu'eile y cut tte inseree ?

On pent aussi d'apres cc qii'on a deja vu de I'cxtreme inexactitude dcs sou-
venirs de M. ie Docteur Von lllland, savoir cc qn'on doit penser de la partie de
cet aliidavit qui a rapport a ce qiio,suivant liii, il aurait dit de ceux allegues avoir ete
cnvoyes, dit-il, par un M. Scliiiler, a Sorel, et en partic.ulier ccluiciue M. Stuart,
dans sa lettre du 2 Juin l,S;J(), lui t^moignait le desir d'obtenir de iM. Crcbasaa.
Si I'oii en croit le Dr. Von lUland, M. Stuart lui aurait dit" qu'il avait |)rq)ar(' cet
" anida\it d'apres le desir de M. tJebassa, quand il (tait a Montreal, (|u"il s'etait
" adresse a lui (M. Stuart) pourl'assernienter, niaisc.u'il ne I'avait pu faire, I'ayant
" trouve trop occupe pour pouvoir lui parler.'' M. Von lllland dtpose dephis {jue
" M. Cri'bassa n refuse de signer cet aliidavit quand il en aetercquis a Uilliani
' Henry, non sous pntexte qu'il s'y tiouvait de I'inexaetitude, niais parce que,
" connne il le dielarait, sun

|
ere et son tils ne voulaient pas qu'il donnat cctafH-

«' davit ct lui avaient dit de ne pas le donner." Enlin M. Von ItHand ajoutc un
jjcu i)his loin relativenicnt a ee projet fl'allidavit de M. Cnbassa, et de deux ou
trois r.iilres qu'il avait roc ii du M. St.nait une lettre contenant les instructions d'a-
pres lesquelles ees allidavits devaicnt elie pris et qu'il annexe ;i son propre affi-

davit.

Mais une chose a rcmarqucr de plus relativenient a cet objet, c'est que M.
>'on IIHand ayant, en se conliurmant a cdle Iclln: d'instructinn, '« requis M. Crt-
" bassa dc rinformer s'il donnait eet atiidavit, ou s'il ne le faisait pas, donncr les
" raisons qu'il avait de ne le pas faire, eelui-ci lui a dit qu'il lerait lui-niemc son
" affiiLivit.et I'enverralt a Ivl. Stuart." Cet aliidavit comme les antics qui lui avaient
tte cnvoyes rtaienl destine s a ctre opposes anx dtclarations faiisses qui avaient
suivant kii ete " faites dans ee procis fait a Aussant |:our parjiire relativement a
" la cundnite du dit James Stuart a Sorel." Mais on a latHdavit de M. Schiller ;i

cesiijutetcelui de M.O'ivill Stuart. II enresulteque r ^obstant cedesir pretende.
de M. Crebassa, sa promesse dc donncr cet atiidavit, I'a pas donnee plus qu'il
n'adonneles raisons qu'il avait dene pas le liiire ct> i.ine on le requerait delui.
Suivant M. Von iHland il devaiten envoyer un dc sa facon a M. Stuart. II no
prctendait done pas signer ct :i< iienter celui qui avail etc dressc par aI. Stuart.
Et c'est cependant d'apres allidaxits de cette cspcce que I'on devrait apparem-
inent se persuader que ce ilueument dans lequel on a mis le nom de M. Crebassa
i-t aiiquel on a donnc ie meme titre dttruit reil'et du tcnioignage donne par M.
Crebassa devant le Comitc et peut fortement iniliter centre les depositions donnees
j)ar les autres tcmoiiu. Quelle idces ! Quclks pretentions !

On pent encore voir quelle foi on doit ajouter a la deposition de M. Ie Doc-
teur "Von Itilaud quand il depose qu'il n'a pas dit devant le Comite que M. Stuart
avait fait des menaces aux tiecteurs, qu'il n'avait pas en ployC de violence. Pre-
terid-il comme M. Stuart qu'il fut questisin d;- farrf? p!>.yKiqije, 1! depose aiissi

(juon a mis le mot " alterations*' au lieu « d'addithm.- 11 dit qu'il n'a pas depose
T qu'oa

liJt
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pose that there had been a refusal to si-a certain affidavits; that what he said

upon this subject alluded only to Mr. t'rcbassa.
.^. ^ , ,

,. ,. „ r-^,„
'

He prete uls that he is .r^ule to say. in the deposition taken be o e the Com.

mittPP that Mr Stmrt used xcon/s injurious lo Mr. Crcbnssa; whilst, he had onlyS ;d? L Air Slnalthad saul t at Mr. Crebassa ucte<l stupidly, expressions

whicli would, according to Doctor Von Itlland, be apparently c.vd.

lastly according to Mr. Von Tffland, he is made to say, in the deposition

taken be i.-; tl'e Committee, that Mr. Stuart " had threatened Mr. Welles tha

« he wot k cXud of him to the Ciovcrnor, whereas the Deponent nad stated

- Int M sS ilied on the assistance of Mr. Welles being Agent of the Se.gmory

«/ ^uuimling that Mr. Welles absented lumselt from the poll .... he

'• r;mons"t?rted witlHdm on his conduct; insisted that he should "o '^bsen

" hi^ It Vom the poll ; at the same time stating, if he did so, he would eport

.. hi;;; to the Governor." May it not be asked, whether this was not ni fact a

'^'Ivhat follows in the affidavit, with respect to the correspondence between

the Governor and ihe Rector ; and the little panegyric on Mr. Stuart s conduct,

which composes the rest of the affidavit, does not merit a remark.

snnnort of Is memoir, reduced. Can it be thought that this is sufficient to over-

See the evidence upon which the Committee relied for the purpose of bring-

ing charges against him.

REMARKS UPON TIIF.SE DOCUMENTS.

I have .alrcadv entered too much at detail into the various documents, form-

,n. this ,
ortion ot^ the Appendix, annexed to Mr. Stuart s Memoir

;
but I e-

,:;arked it ffist, before entVring upon the "-''-^t'-^:
..f ;Vr.rii^hOv ov ^

o

not under the present circumstances, take upon myself to pass iiglitl) «^cr, o

"o be s ent with respect to subjects which might not appear to me worthy ol

l:,ious auention.or 'which migli appear to
-^^^flJ^^^^J^^^S^;

Thus for the same reason, I do not deem it right to pass on to another subject.

I'liout making some remarks upon this description of proof, the weakness, or

rather the nullity of which is, however, so striking.
at c. .»

I would be utterly useless to comment further, either upon Mr. Stuart s

report to Sir .lames Kempt, of the Kith August. ls30; upon Mr Greens a h

-

da'^^i , or on that of AllaJcl, and others; upon the indictment of Marco.ix: Do-

cuments to which the appellation of //orv dmares, (an expression used before en-

Sng pon this di^cuision. may with reason be applied. We s^iall Conine ot.r-

se S in the fblloNving observations, relating to this part of the Appendix, to the

con'ilraionofwhat%hould be thought of the witnesses whose atlidav.ts Mr

Stu t has produced, in order to see, if, even supposing the facts to wh cl t cy

depose Here of anv importance, their depositions could possess any weight, ^^.tl

Sence to what passed at the Sorel Election, or for the purpose of weakening

th(> I'viden^'e nrodiiicd before the Committee.
, . .

\n e "nav lK.ve seen how far Mr. Stuart lias allowed himself to be led away.

by the vio!cticc of his resentment, against the witnesses who gave t'^^ir evidence

bcfoe therommittceofthe Assembly. They are not merely the object ot

^ r proiuh in his memoir; he has'been jnodigal towards » 'e- o be bitte -

":.,.-.,. 1/ ,,f.i.,. ,„„ct c-virw- oMfr.i<r,>. Under the idea which he had tormeil.

JhaU eir evidencc\vas dict^atcTl bf hatred and falsehood, he paints them .1. the

blackest colours. If we were to appeal to him. thoy would be "'''^nious^cha.
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qu'on cut refust: de signer dcs affidavits, que ce qu'il a dit a ce sujet ne regardait

que M. Crc'bassii.

II pr(?tend qu'on lui fait dire dans la deposition donnee devant le Comitc que

M. Stuart sVtait servi de mo/s injurietw envcrs M. Cribussa, tandis qu'il aiirait de-

clare seulement que M. Stuart avait dit que M. Crebassa agissait d'une maniere

s/wp/r/e expressions qui seraient apparemment de I'urbanitc suivant M. le Doc-
teur"Von IfHand.

Enfin, suivant M, "Von Iftlandon lui fiiitdire dans sa deposition prise devant le

Comitc que M. Stuart avait menace M. IVelles qu'il ie plaindrait de lui au Gou-

verneur, tandis qu'il avait depose que M. Stuart comptait sur I'assistance de M.
Welles, Agent de la Seigneurie, et trouvant que M. Welles " s'absentait dii Poll,

" il lui avait fait des remontrances ii ce sujet, insist^ sur ce qu'il ne s'absentat pas

" du Poll et lui declarant en mtime terns que s'il le fiiisait il en ferait son rapport au
" Gouverneur." On peut demandcr si ce n'etait pas l;i une menace ?

Ce qui suit dans I'affidavit par rapport a la correspondance du Gouverneur et

(hi Cure, et le petit panegyrique de la conduite de M. Stuart, que comporte le

leste de I'affidavit, ne in(:;ritcnt pas une remarque.

Voila pourtant \ quoi se reduit le temoignage par affidavit produit par M-
Stuart, a I'appui de son mcmoire. Scrait-ce bien la ce qu'il croit capable de ba-

lancer la prcuve sur laquelle le Comitc s'est aupuye pour porter des accusations

centre lui.

IIEMAIIQUES SUR CES ROCUMENS.

J'ai drja entrc dans beaucoup trop de d(^tails relativemcnt aux divers docu-

mens qui setroiivent dans cettepartiederAppendice annexe au mcmoire de M.
Stuart, mais j'ai fait observer dabord avant d'ontrcr dans I'examen du mi-moire

queje nepouvais, dans Ics circonstanccs actuellcs, prendre surmoi de passer Icgere-

ment.ou de garder le silence sur les objcts qui pouvaient ne pas me paraitre digncs

d'une attention scrieuse ou qui pouvaient a mes ycux etrc reellementetranger ;\ la

discussion, (."'est aussi pour la mcme raison queje crois ne pas pouvoir passer a

un autre sujet sans me pcrmcttre quelqucs rcmarqucs sur cette cspcce de preuve

dont pourtant la faiblcsse ou plutnt la nullitc est si frappante. II serait bien inu-

tile de commcnter de nouveau le rapport de M. Stuart fait a Sir James Kempt, du
13 Aout de cette annee 18.'30 plus que i'aftidavit de M. Green ou d'Allard, et quel-

qucs autres, I'Acte d'accusation de Marcoux, pieces auxquelles pcuvent se rappor-

ter avcc raison les mots de h{)rs(riviarc;i,<\oni on sest sei vi avant d'entrcr dans cette

discussion. On se bornera dans les observations qui sui\ nt relativemcnt a cette

partie de 1' Appendice a examiner, ce qu'on doit pciiser dcs temoins dont M.Stuart

a produit les affidavits, pour voir si en supposantde Timpoitance aux faits dont ils

deposcnt, Icurs depositions pourraient ctre de (juelqiie poi>!s rclativcnunt a ce qui

s'est passe a I'election de Surel, ou pour aflaiblii' le temoignage produit devant le

Comitc,

On a pu voir jtisqu'ou M. Stuart s'est laisse cntrainerpar la violence do ses

ressentimens contre les icmoins qui out dcjiosc devant le Comitc de TAsscmblee.

lis ne sent passeulemcnt en but a desieproclics durs dans son mcmoire ; il leur a

prodigue tout ce que l'in>-ulte peut avoir de j)!us amcr, I'outrago de plussanglant,

dans lidee qu'il s'ctait faite que la haine ct la faussete avaient dicte leiirs temoi-

gnuyes, il lespcint eux mcmessous lescoideursles jilusnoirs. Si(-n s'en rappor-

tait a lui ce serait des hommcs infames. Mais les injures ne sont pas des ri!'ponses,

et
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meters. But injuries arc not answers, mither is abuse rcfntation; and we will

not return to this subject. A bare denial, of assertions devoid of proof, is sutH-

cicnt. Let us allow, however^ for a moment, that, under the circumstances,

some of the witnesses might not after the contest in whicii llu7 had been en-

gagod,—after the manner in which he had conducted himself towards thcin; and

considering the complaints in the country, arising from such conduct, have been

free from prejudice against him ; how much stronger reasons have we not to oiler

in opposition to the species of evidence whicli he protends to adduce for his jus-

tification, more especially when we consider, at the same time, who the persons

are whose affidavits he has chosen to obtain, and paiticulirly the persons whoso

evidence he actually regards as that most important lor hisjuslification.

Above all, let us remark, with respect to these witnesses, wh;it inHucnce it

was possible to gain over them, in the name of a man clothed with functions, as

important as those exercised by Mr. Stuart at that time! He was not only a

first Olhcer of the Crown,— he, whose opinion the Governor is obliged to take

for his guidance in legd matters.—but also an Kxecutive Councillor, and giving

also, by^right, his opinion in that character. He was also, as we see by his own

memoir, a sort of sole auxiliary in the Province, of the Courts, and of th ; Grand

.furies, in the exercise of their functions ;
possessing, in fact, a sort of monopoly,

when it was necessary to institute and support prosecutions in criminal matters.

Wc may see with what rigour he was eiiabktl, d iring many years, to exercise

functions of this nature; to what fate those, who were tlic object of his resent-

ment and his prejudices, were subject. With ideas of so strange a character, as

to the rights attaihcd to his ofhce, could he be disj>oseil to exercise, with inilul-

gence or moderation, a power such as that which he considers essentially ne-

cessary to the servants of (lovernment in order to its sujipoit? It is also easy,

in accordance with his opinions in this resptct, to imagine, what must have

been necessarily the feelini;s of those who, employed by, or performing duties

for, the CJovernment, became fellow-labourers under him, in order to procure

him votes at an election, the success of which must have a|)pearL'd in his eyes,

as well as in the eyes of his patron, the then Governor, really in the Jight of a

state affair.

Let us now see who the persons arc whose atHdavits ho produce*, and wlu»

depose to the transactions of which we have spoken, at the .Sorel Kl< ction. Wi-

will not dwell upon Hurke's attidavif, which is scirceiy more than a kind of vague;

panegyric upon Mr. Stuart's conduct; nor on tliat of the man l*:iui, an Ulilvratc

man : both known as Mr. Stuarts partizans. a fact which Mr. Stuart could not

»leny, and whose depositions otherwise are of no greater importance than the

Deponents themselves ; but it is right to make some few observations with res-

pect to those wliom Mr. >tnart himself regards as, and styles, in his memoir,

the vHist trspcctnl'k jh-rsiuis ol'thc place, Messrs. Welles, .Jones, and Von liHaud.

The first was the Government Agent for the Seigniory of Sorel, where the

Rorough is situated, and Barrack Slaster. Accortjug to Mr. Stuart, Iw had

been reliefi t/jmnjar the camti.ssin:::- of the liorouii/i in hisjlivaur.

Mr. Stmrt was so well aware that Mr. W. lies nnist be attached to his cause,

fromfjuite another feeling than that of an onlinary attachment t<) himself or bis

views,— in fact, so well convinceil was he that it was Mr. Welles' imperious duty,

as a Govcrtnnent C'Hcer, to mak6 every effort in order to ensure his t lection,

that he loaded him publicly, at tiic poll, with bitter reproaches, for what he

called his neglect to serve 'him ; and threatened hiin, alouil, that he wouki re-

jiort his conduct, iifjon this subject, to the (iovernment.

There is one tact which shows what the situation of the Agent, for the

Seigniory and Barrack Master, wa>;, with respect to this election, under an ad-

ministration such as that then cxlalinir. It was this Mr. Wciies who was charged

with
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et dos denonciations ne sont pas <les refutations. On ne reviendra pas non plus stir

cesiijet, il suiKtdo nicr dcs assertions denucesde preuves. Admettons ccpendant
pour lui moment que dans les circonstances, quelques-uns dcs tcmoins pussent
nctrc pas ctrangers h des prejui,'i's centre lui a raison de la lutte dans laquelleils

avaiont etc enga}j;i's aiissi bijn que de la conduite qu'il avait tenue a leur egard ou
(les plaintes qu'ellcavait provoquJcs dans le pays. Quels moyens beaucoup plus
iorts n'a-t-on pas a lui opposcr contre Tcspece de temoignage qu'il pretend pro-
(luire pour sajustificalion surtout si Ton considcre en mOme terns quelles sont les

porsoiuics dont il a fait clioix ])our les faire dcposer par affidavits et surtout de
cellcs donti! rcgardc cn cifct le temoignagc commc le plus important pour sajus-
ti.'ication.

Observons avant tout relativcment ;\ ces tcmoins quelle influence on a pu
cxcrcer sur cnx au nom d'un homnie revctu de functions aussi importantes quel'e-
tait M. Stuart alors. II n'ctaitpas seulement le premier oiHcier de laCouronne, ce-

liii doMt lo Gouverneur est oblige de prendre les avis pour se guider cn maticre de
lois, conseiller excciitif, et donnant aussi do droit ses avis en cette qualitc ; il etait

encore dans la i'rovincc comnie on le voit par sou propro niemoire une cspece
d'auxiliairc unique des Courscldes (ira/uh- Jitrcs, ihnsVcxcTc'ice de leursfonctions,
:iyai!t outre ses mains, de fait, une esptce de monopole quand il ^'tait question d'in-

tenter ct de soutenir des accusations en matit^rcs criminelles. On pent voir avec
tjiioUe rii>ucur il a pu pendant des annees cxercer des fonctions de ce genre, a
quel sort ctaient exposes ceux qui se trouvaient cn but a ses ressentimens et ses

})r:jugcs. Avec dcs idces aussi etrangcs sur les droits attaches a charge, pouvaitil
(tre dispose a us r avec indulgence et moderation d'une puissance comma celle

qu'il rcgardc cssentiellemcnt ni'cessaire aux employes d'un Gouvernement, pour
(|u'il puissc le soutenir. Il estaise aussi d'apres ses opinions a cet egard dimaginer
quels dcvaient L'trc les sentimens de ceux qui, employes en exer9ant dcs charges
du Cjouvcrnemcnt, devenaient sous lui des collaborateurs pour lui procurer des
voix dans une cle( tion, dont lesucces devait paraitre a ses yeux, comme aux veux
tie son Patruu le Gouverneur dalors, une veritable affaire d'etat.

oyo'"- mainlenant quels sont ceux dont il produit les affidavits et qui depo-
rt -mentaux scenes dont il a etc question dans I'electiou de Sorel. On

Voyo'
posent r'

ne s'an ! :
;
as al'affidavitde Burke, qui n'est gueresqu'une especc de panegy.

lique vague de la conduite deM. Stuart, ni a celui du nomme Paul, homme ille-

tre, tons deux connus pour les partisans de M. Stuart, cc que M. Stuart iic pourrait
nier, et dont au rcsteles depositions n'ont guereplus d'importance qu'ils n'en ont
cux-mc^mes. Mais il ost juste de fiire quelques observations rclativement a
ceux que iM. Stuart rcgarde lui-memc et qualifie dans son niemoire comme
Icsjjersonnes les plus respectables dc lendroit, Messrs. Welles, Jones ct Von
lllland.

Lc premier t'tait I'Agcntdu Gouvernement pour la Seigncurie de Sorel, ou la

llourg se trouvc situee ot maitre des Cazernes, (Uarrack Master . Suivant M.Stuart,
on sen vtail rapporle d lui du so'iii dc solitciicr les suffrages dam lc village en su
I'dxeur.

M. Stuart scntait si bien que M. Welles devait efre attache a sa cause par un
tout autre sentiment que celui d'un attachement ordinaire pour sa personne ou
j)our ses vucs, entiu il elait si bien convaincu que pour M. Welles, cetait un de-
voir de necessite comme officierdu Gouvernement, dc faire des efforts pour faire

reussir son election, qu'il lui faisait ouvertemetit au Poll des reprochesamers sur
ce qu'il appelait sa negligence a le scrvir, et le mcnafait hautementde se plaindre
de lui au (iouverncur a cct egard.

II est un fait quidemontre quelle etait la situation de I'Agent de la Seigneu-
riC, Maitre des CuzciTics (Barrack Master,) relativcra^uit a ccttc election, sous uue

administration
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vith the communication to the Rector, Mr. Kelly, of the contents of the note

written by the Governor's order, which has been niciUioned in the course of

hese observations, and with reference to ^vi^ch Mr Kelly gave the evulcnce

which forms a pan of the nport of the Committee. It was he who, on this oc-

casion. was the' organ of this (Jovernor's threats to tins Rector, hat he would

complain of him tt his Bishop, even to the Seartar,, oj State ,n hu^and, under

the pretence, that his father interfered m the e ect.on in an interest opposed
^^^^

that of Mr Stuart- conduct winch he regarded as an act of /lo^tilit// lo t/ie

ctcnmcnl All these arc undisputed facts. Mr. Von Iflland, in attempting

to shaketheproofof these facts, himself corroborates them

il Tones was avowedly attached to Mr. Stuarts interests. In order to

convince ourselves of this, we have only to read his affidavit. Again, could Mr.

Stuart denv that Mr. Jones was one of the avowed partizans of the administra-

tion ; and paiticularlv that he was warndy so at this period, as he was in Ins fa-

vour at the election. We see. by his own deposition, that, like Mr. AVelles and

Mr Von Iffiand, he was a sort of confidential man, whom Mr. Stuart consultcil,

andt.. whom he referred, in order to satisfy himself of the right of sufirage,

claimed by the 1 ectors who offered to give him their votes. 1 le was, besides, a

Lieutenant.Colonel of Militia; and this circumstance, which, at any other time,

anywhere else, and under a different r.dministration, would be of little impor-

tancc, is of great weight at this moment. ,,,•,,
We also see, bv >Ir. ^'on Ifliand's afliilavits, that he himself was a partizan

of Mr Stuart's, flicv both furnish proof of his excessive zeal during the elec-

tion .andofthatwith'which he continued to be animated after its termination.

Ttw'astohim that Mr. Stuart gave orders whilst the poll was open. It was he

who was required to prepare hhmk uarranl.s against the electors, who incurred

his displeaiure, by voting in an interest opposed to his own It was he who

caused them to be arrested ; it was he, a Magistrate, whom Mr. Stuart publicly

euioined to make haste. These are, amongst many others which might be cited,

facts proved, and in answer to which nothing has been said, not even in Mr.

Von inland's affidavits.
, . i

• c .i o i r

We mav a'^iin see, bv the pres.mg letter addressed to bun, of the 2d o

June, 18:J0," placed at the end of Mr. Von Ifliand's second aifidaut. numbered

fifteen, in the Appendix to the memoir, how much Mr. Stuart re ics on his zeal

and r.ctivitv. He communicates paiticular recommendations to him with refe-

rence to Mr. Henry Crel'assa. who^e aflidavit he testifies an anxious desire ol

o!)tairii:n-. It will be admitted, that tlie^e pressing recommendations show much

more sensibly confidence in the actiNity and zeal of a partizan, than that which

would be tcs'tifie<l to a man who, during the course of the election, or about this

time would simpiv have perlormed acts of magisternd duty, independent of

every kind of feeling of ailU'tion or tavour lor those who migiit require these acts,

ortliosc on wliose \u count it was of great importance that fhey should be ob-

**'"'^it miv be remarked, c>i passant, that Mr. Jones and Mr. Von Iflland, whilst

they were yet both of tlv m Magi>trates. rendered each other the mutual service

ofswearing and receiving aflidavi's, the one of the other.

Uhat activity must not men situated like Messrs Jones. Welles, and \ on

IfHand, have used in t.ie steps they took for the purpose of insuring the success

of Mr. Stuarts election, whilst thev knew, besides, that in so acting they sup-

Dorled the views of a (iovernor, hinis. If capable i.f being equally zealous in

favour of him who supported him in his own admimstratum ; who could ado] '.

means of so violent a character, in fact, nm/M r/VA//, with a view to triumph .-'-

ThisCoxernor remained uiion the spot, and nothing could escape his scru-

'""^Ticsfdcs. what could they expect from this Governor if they were wanting in

zeal.
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-idministration commc rctait cellc d'alors. C'etait cc M. Welles qui avait et6 charge

de coainiuniqtier a M. le Cure Kelly, le billet ecritpar ordre du Gouverneur^lont il

a etc question dans le cours de ces observations.et relativement auquel M. Kelly a

donnc^la deposition qui faitpartie du rapport du Comitc. C'ctait lui qui dans cette

occasion etait I'organe des menaces du Gouverneur a ce Cure, de se plaindre de lui

•I son Evcque, mi'^me au Miuistrc d'Etat en Anglcterre, sous pretexte que son pcre

se m^lait del'eiection dans un int^ret oppose a celui de M. Stuart, cequ'il regar-

daitcomme une cspecc d'hostilitc contrc le Gouvcrnement. lousces faits sont

constans. M. Von ItHand corrobore lui-mcme la preuve de ces faits en tentant de

I'cbranler.

M. Jones ctait ouvertement attache aux interOts de M. Stuart. II ne faudrait

que lire son affidavit pour s'en convaincre. D'un autre cote, M. Stuart pourrait-

il uier que M. Jones fiit ouvertement un des partisans de I'administration et qu'il

le futsurtoutavecchalcur a cettei^'poqiie, comme iU'etait en sa faveiir dans I'c-

lectioii
~ On voit d'aprcs sa propre deposition qu'il (^-tait comme M. Welles et Voii

Ittiand, une esptcc d'hommc de contiance que M. Stuart consultait, et auquel il

s'en rapportait pour s'assurer du droit de suffrage rtclamsj paries clecteursqui of-

fraient de donncr leur voix pour lui. 11 ctait en outre Lieutenant-Colonel de

iviilice, et cette circonstancc qui dans tout autre terns, partoutailleurs et sous une

administration diftcrente, serait de pen dimportance est d'un tres-grand poids en

ce moment. ^ , ,, , • i •

On voitaussi par les affidavits de M. Von Iffl;ind qu'd ctait lui aussi un par-

tisan de M. Stuart. L'un et I'autre fournissent la preuve de son zMe excessif

pendant I'clcction, et de celui dont il a continue d'etre anime apres qu'elle a ete

termince. CYtaita lui que M. Stuart donnait des ordres pendant la tenue du

Poll, c'ctait lui quil requt rait de preparer oes mandats d'arrcstationenblanc, con-

tfc Ics electeurs qui encourraient sa disgrace en votant dans un intercH oppose au

sien ; c'est lui qui les faisait arrcter, CY-lait a lui magistrat, que M. Stuart pres-

crivait hautemcnt de faite diligence. Ce sont 1a entre beaucoup d'autres que Von

pourrait citcr des faits constates et auxquels en n'a ricn oppostj pas mcme dans les

affidavitsdeM. Von Iffland.
.

On pent voir encore combicn M. Stuart se repose sur son zele et son activite

par la Icttrc pressante qu'il lui adresse Ic deux Juin 1830, niise a la suite du se-

cond affidavit de M. Von Iffland, marque No. 15 dansl'Appendice du memoire. II

lui adresse des recommandations toutes particulicres relativement a M. Henry Crc-

bassa, dont il t6moignc vivement le dc sir de se procurer I'affidavit. On conviendra

que ses recommandations prcssantesscntentbien plutot la confiance dans I'activit^

et lezcled'uu partisan que cellc que Ton tcmoignerait i\ un homme qui pendant le

cours de I't'lcction on vers cette epoquc, aurait simpltment fait des actesde juris-

diction comrne magistrat indcpe.idammentde touteespecede sentiment d'affection

ou de penchant pom- ccux qui pouvaint requcrir ces actes, ou de ceux pour qui il

ctait d'un grand intirOt de se les procurer.

On peutrcmarqiier en passant que M. Jones ct Von Iffland quand i!s t^taient

encore tous deux magistrats se rondaient mutuellcment le service dc s'asscrmenter,

recevoir les aftidavits l'un dc I'autre.

Quelle aulorit(j des hommcs place's dans la situation de M. Welles, Jones et

Von inland, nc devaicnt-ils pas nictlri> dans leurs demarches pour faire rcussir lY-

lection de INI. Stuart, quand ils savaient en outre qu'cn le faisant, ils sccondaient

les vuesdun (iouverneur capable lui nicme dcpousscrle zele aussi loin en faveur

de celui qui scrvait d'appui dans sa propre administration.ciui pouvait recounr a des

moyens aussi violcns, ;\ des coups d'etat cnfin pour tenter de triompher. Ce Gou-

verneur demcurait sur les lieux ct rien nc pouvait cchappcr a ses regards scruta-
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zeal, when Ib.ey saw him go the length of iiitcnlicting a man hke Mr. Kelly, the
Hector, (who was in the hahit of seeing him,) liis house, niulcr the pretext of
his father's opposition at ]\Ir. Stuart'd elcefion ; of coiisi.lering this opposition
as a state aHair. Lastly, when tiic Governor threatencil this llertor, that he would
make his conduct the subject of complaint against him to his Bishop and to the
Secretary of Stale, as though, in his characler of ccclcshistic, he was, in a case
of this kind, responsible for his father's conduct, and shouhlbc piniished for it

at once as for a crime which dishonoured the body of which he was a member,
and as fur a crime against the state.

It seems to nie that no more is necessary to show how deeplv the deposi-
tions of these three witnesses, however respectable they mny be othcrw so con.
sidcred, may with reason be stained with the suspicion of'prejudice,— with a

feeling of interest in Mr. Stuart's favour. l?ut we must again add, (hat Mr.
Jones was a Lieutenant Colonel of Militia ; all three were at thai time .Magistrates

in the place ; and there were scarcely any others, with the exception of the Re-
turning Ofhccr. We may see by tiie Reiort of the rommittee, made to the As-
sembly in IS'ii), relating to the organization of the Militia, that from the Ist ot

May, 1827, to the Sth of September, IS'28, four hundred and thirty-three OlHcers
of ^lilitia were dismissed by the (Jovernor,* with a view of influencing the
elections, by dismissing those who did not lend themselves to liis views, or to
punish those who dared to take part in the measures adopted in the Proviiuie,
for the purpose <,f presenting Petitions to His Majesty and to the Kiiglish Parlia-

ment, having for object to complain of his administiation, or to paralyze their
eflbrls. It is unnecessary to add, tl,:tt the Oflicers who we-^? dismissed were re-

placed by more accommodating persons : double the numl)er were, in fact, com-
missioned. As to the Magistrates, (witliout any other reasons than those whidi
determined the Goveriior to act as he did with respect to the iMilitia), the gene-
ral commission nominating them was annulled, with a view of excluding those
whose sentiments were not in accordance with those of his administration ; and
we may also sec, by another lleport made to the Assembly by one of its Com-
mittees, that, besides many others, the names of four Magistrates, extremely
eligible in e\cry respect, were cut out of the new commission, on account ol

their political opinions in the House of Assembly in the preceding Session of the
Provincial Parliament. It may be easily conceived, at the same time, tiiat the
names of those three .Magiatrates, whose qf/i(/(ni/s are found in the Appendix,
were included, witliout fail in the new connnission. Let us content ourselves
with pointing out one more circinn^tance :—These same men had, up to that
period, been in the habit of, in some nn asure, leading affairs in the Borough,
with respect to elections. We see, by Mr. Stuart's Memoir, that it had been
intimated to him, that he should cause himself to be elected for this Bjrough
after the manner of his Pmleirssors in u//iic. Then, for the first time, a strrfi.

existed in the Borough between those who had constantly possessed the ascen-
dancy at the election, and those who contented themselves with following the
impulse of those who possessed it, in the contests whic h arose there betweei;
men who, although opposed for the moment, were not the les.s the parti/ans of
the powers of the day. The contest was warm in IS.I7, and, for tln' lirst time,
these latter experienced a defeat. We may imagine what impression this cir-

cumstance nuist have left on the hearts tf tli'esi' witnesses.

if it might be said with truth, tli it some of the witnesses who appeared be-

fore the Committee of the Assembly, might be reproached with being piejndicei!
against Mr. .Stuart, might it not be seen that, independently of all other motive."
for reproach, these objections when made to the description of evidence produced

b}

That 15 to fiav, in Ih.- Mine prouorilon an if liic r.iigll>ii Guvcrmucnt iiail dismisseil Irom ciL'lil to tcu
thoiwaiiU in tii({lmid aloiir, witliout rcikouiiig Stolluiid or Irelaud.
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A quoi d'aillcurs, devaient-ils s'attendre do la part de cc Gouverneur s'ils

manquaient de zele, qrand ils le voyaicnt allcr jusqu'A interdire a un homme
commc M. Ic C.ird Kelly, qui etait dans Ihabitude de le voir, I'entrce de sa mai-
son, sous pr^texte de I'opposition de son pere a I'llection de M. Stuart, conside-
rer cette opposition comme une aftaire d'etat, quand cnfin cc Gouverneur mena-
^ait ce fils, pretre, cure dans I'endroit, d'en faire le motif d'une plainte contre
lui a son Eveque et au Ministrc, comme si, en sa qualite d'Ecclesiastiquc, il cut
etc dans cc cas responsable de la conduite de son ptre, etdiien ctrepunia la

fois commc d'un crime qui deshonorait le corps dont il fesait partie, ct comme
d'un crime contre I'etat ?

II n'en faudrait pas davantage, ce semble, pour faire scntir combicn Ics depo-
sitions de cestrois personnes, quelque respectables que Ion put les supposer d'ail-

leurs, peuvent-f'tre raisonnablement entachees d'un soupgon do prejuge, d'un sen-

timent d'interct en faveur de M. Stuart. Mais il Huit encore ajouter que iM. Jones
6tait Lieutenant Colonel de Milicc, tons trois etaient alors miigistrats dans lendroit,

ct il n'y en avait gueres d'autrcs, a I'exception de I'Oihcier-Raiportcur. On
peut voir par le Rapport du Comitc, relatif, a lorganisation de la Milicc, fait a I'As-
sembl^e en 1829 que du ler Mai 18'.>7, a vcnir au huit Scptembrc IS28,
quatrecens trente-trois officiers de milice avaient ete destitiies * par le Ciouvcrneur
dans le but d'inHuersur les Elections en renvoyant ceux qui nc se prctaicnt pas a
ses vuesou pour punir ceux qui osaientprcnilre part aux mcsurcs adoptees dans la

Province pour presenter desrequctes a Sa Majeste et au Pai lenient d Augleterrc,
pour se plaindre de son administration, ou paralyser leurs cftoris.

On n'a pasbesoind'ajouterquc les officiers destitut's etaient reinplaci's par des
hommes plus complaisans. On en commissionna aus.si un nombre deux fois plus
considerable. Quant aux magistrats, sans aucune autre raison que celles qui d^'-

terminaient le Gouverneur a en agir de cette manieie par rappoit ;; la milice, on
annullait la commission gen^'ralc qui les avait nommcs dans le but d'eiiniiucr ceux
dont les senlimens n'^taient pas en harmonic avec son adniini-itiatioii, et on peut
voir encore dans un autre rapport fait a I'Assemblee par un de ses Coinites, qu'cn-
tre beaucoup d"autres, le nom de quatre magistrats eMrcuicment recouimaiulables
soustous rapports, se trouva retranche dans lanouvclie commission pour raison de
leurs opinions politiques dans TAssemblce dans les Sessions precelentes du Parle-

mcnt provincial. On pcnse bien, en mcme terns, que les noms tie ces trois magis-
trats dont les affidavits sc trouvent dans cet Append ice iie nianquercnt pas d'y
i^tre inscrcs.

Contentons-nous d'indiquer une autre circonstance. Ces memes hommes avaient
cu jusqu'alorj Ihabitude de doniinercn quelque sortc tlans le village relativement
a I'election. Ou voit par le mnnoire de M. Stuart qu'on hii avait iiitiuio qu'il de-
vait se faire elire dans cet cndroit a I'imitation lie ses piriltccsscurs en q/Jccc. C e-

tait pour la premiere fois qu'il s'elevait dans le vil'aire une lutte, entie ceux qui
avaient constamment eu I'ascendant dans I'election el ceux qui s'etaient contentes
de suivre I'impulsion, de ceux qui le possedaieut dans les contestations qui s'y

etaient elevces contre des hommes qui quoiqu'opposes pour le moment, n'en etaient

pas moins les partisans de la puissance du jour. La lutte avait etc vive en mil-

huit-cent-vingt-sept, et pour la premiere fbi.s ccii\-ci eprouvaieiit uiie defaite.

On sent quelle impression cette circonstance avait du laisser dans le canir dc ces
ttmoins.

S'il etait vrai de dire que I'on put reprochcr a quelqucs-uns des temoins qui

out paru devantic Comite de l*Assemb!ee, des piejuges contre AL Stuart, pour-
rait-on ne pas voir qu'independammcnt dc tous autres motifs dc reprochc ces ob-

jections

• ("<<Rt-;'i-(l ire, (tans la nn'nip prnportion one si le GouTcmemeut Au^'lais en dcetitiutit do huit 4 dix miUe eu
Angleteiro seulc, sons comiiter TUcosiie ct I'lrlauJc.

u
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by Mr. Stuart, should have much greater weight? All those who have deposed

in his favour by athduvit, with reference to what pas^sed at the time of tliis Sorel

election, were his parti/aus : in striving to justify Mv. Stuart, they strived to

justify themselves personally. They wore parties concerned in the contest; —
they must have been necessarily a prey to the resentment which would result

from a defeat, under circumstaiiccs which added much to the bitterness of re-

grets which an occurrence of this nature is usually calculated to inspire.

Again, it has been already remarked, whilst speaking of the evidence received

by the ("ommittce, that the witnesses who appeared before it, as w. 11 as two or

three of the principal witnesses who dcposL^d by affidavit in Air. Stuarts favour,

underwent the legal and constitutional test of an examination before a Jury —
This tribunal had a right to weigh this conflicting evidence, and to judge which

portion of it should possess the greatest weight in the balance o( ju'^iice. It de-

cided ; and pronoiuiccd in favour of those witnesses produced before the Com-

mittee', in ac(piitting, by a verdict, the voters of William Henry, who were

charged with perjury. It was before these tribunals that .Mr. Stuait shouiil have

bafHal the malice, the corruption, which he imputes to the witnesses who ap-

pcarcd before the ('ommittce, against which he also ventures to be lavish in his abuse

on this side the Atlantic, as though he luul succeeded in tonsignim,' tluni to infimiy.

Upon seeing Mr. Stuart treat them, by his memoir, so unjustly, it maybe
easily conceived, th>tif he did not succeed in convicting them jjefoie the Courts,

they were not indebted for this advantage to a feeling of pity or iiidulgence on

his part,— to one of indiflerence or of apathy. IVo.ligal of accusation as he has

been, can it be supposed that he would have neglected the means of contra-

dicting the witnesses who deposed in favour of the accused parties; of prose-

cuting them ; of convictini,' ihem of falsehood, when he pro-ecuteii, with so

much determination and constancy, the acci ed themselves, whose innocence

these witnesses attcstcii, by giving their ( vitlence against him; when, in fact,

he could only see in some of tliem rivals or adverjaries, to whoso efforts ho might

attribute his defeat at Sorel.

Neither shall we return, in this place, to the observations relating to the

manner in which evidence is taken before a Conunittco of a House ot Commons,

in order to comi)are it with that of taking depositions by affidavits; still loss to

fresh remarks upon the affidavit of tlie elder St. (iermain, which is sufficiently

characterized by his own deposition to cause it to be rejected. We shall con-

tent ourselves with concluduig this part of our subject by observing that, after

all, these affidavits do not deserve that wc slioulil airest our a'tention with re-

ferei.cc to the subjects discussed ; first, because this j)rctended proof, opposed

to formal and positive evidence, n lates in truth to the facts which arc of some

importance, purely of a negative character, ami secondly, because, had they even

possessed a totally diflercnt character, the facts which are deposed to by them

(even su; posing them to be substantiated,) arc not of sufficient importance to

shake the evidence; lastly, because, after all, Mr. Stuart himself justifies the

Assembly and coud' mns himself, by his own avowals.

Of the Report made on the 20th of October, ISQ^, to His E.xcellency Sir .lames

Kempt, Administrator of the Government, with reference to the prosecu-

tion for libel pending in the Courts.—No. 10, of the Appendix :

—

After what we have seen, in the course of these observations, as to that part

of Mr. Stuart's memoir which relates to the prosecutions for libel, it would bu

useless to dwell upon each individual subject brought under consideratmn in this
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jcctions a I'espi^ce de t^uioignajje produit par M. Stuart auraient une bien plus
grande force. Tons cenx qui ont d'pose par aftidavit, en sa favcur, relativement
A ce qui s'est pass6 lors do cette election de Sorel, etaient scs partisans. En tra-

vaillant a justifiier M.Stuart, ils tr.ivaiilaient k sejustifier eux-raemes personnelie-
nient. llsitaient parties dans la lutte. lis devaient (^tre encore n6cessaiieiaent

en proie aux rcssentiincnsqui sont le resultat d'une dcfaite, dans des circonstances
qui ajoulaienc de bcaucoupa Tamertuine des regrets qu'un ^venement de cette
nature peut ordinairemtnt inspirer.

D'un autre cote, on a d j\ fait observer, en parlantdu temoignage re9u parle
Comite cjue les tcmoins, qui ont paru devant lui, aussi bien que deux sur trois des
jrincipaux tcmoins qui ont depose par alHdavit en faveur de M. Stuart, ont subi
'epreiivehgaleet constitutionnclle do I'examen devant un corps dejur6-. C'est

ce tribunal qui avait droit de pcser ccs tt'moignagcs opposes et dejuger de ceux
qui devaicnt I'empoiter dans la balance de la justice. II a dtcidr, il a prononce
en favour des lunoins produits devant le Comit^, en acquittant par un verdict les

voteurs de William Henry, accuses de j)arjure. CYtait devant ce tribunal que M.
Stuart dcvait dcjouer la malice, la corruption qu'il impute aux tfimoins qui ont pa-

ru devant le Comite, auxquels il oso encore prodiguer I'outrage de ce cotede 10-
ccan, comme s'il avait ri^ussi a les devouer a Titifamie.

F

En voyant M. Stuart les traiter dans son m6moire avec autant d'injustice, on
pense bien que s'il n'a pas re ussi a les en convaincre devant les cours, ils ne doivent
pas cot avantaiie ;\ un sentiment de pitie ou d'indulgence de sa part, a celui de I'in-

diU'ercnce, oil dcrapatbic. Pr( digue daccusalions commeil Ta 6te, croit-on quil
cut neglige les moyens de dement r les temoins qui deposaient en faveur des ac-
cuses, de les poursuivre, de les convaincre de faussetes, quand il poursuivait avec
tant d'acharncmcntct de Constance les accuses eux-mcmes dont ces temoins attes.

taient I'innoience en di posant contre lui, quand enfin, il ne pouvait voir dans quel-
ques iins d'entre eux que des rivaux ou des adversaires aux eflbrts desquelsil pou-
vait attribucr sadefaite a Sorel.

On ne reviendra pas non plus dans ce moment aux observations relatives ;\ la

maniue dunt le tt'moignago est pris devant un Comity d'une Chambre de Com-
mune pour le comparer avec celle de prendre des oppositions par affidavits, encore
moins a de nouvclles remarqucs sur I'afTidavit de St. Germain p^re, qui est suffisam-

ment caractcrise par sa propre deposition pourle faire ecarter. On sc contentera

de terminer sur cet article en observant qu'aprcs tout, ces affidavits ne mcritent

mt'^me j)as darrOter 1 attention relativement aux objets discut^s ; d'abord j)arce que
cette pretcndue preuveoppost'e a un temoignage formel et positifesten realitc sur
ies fails qui ont quelqu'importance purement negative, et qu'en second lieu, quand
bien meme, elle aurait un tout autre caracttre, les faits dont il est depose ne sont

pas d'une assez grande importance pour ibranler le temoignage, en les supposant
constati's; enfin, parcc que M. Stuart a lui-mcme justitid I'Assemblce et se con-

damne par ses propres aveux.

Du rapport Hiitle iO Octobrc 18QS, a Son Excellence Sir James Kempt, Admi-
nistralcur du Gouvernement, relativement aux poursuites pour libelle, pen-
dantes dans les Cours. (No. IG de I'Appendice.)

Aprts ce que I'on a vu dans ces observations sur la partie du m^moire de M-
Stuart qui regarde ces poursuites pour libelle, il serait inutile de s'appesantirsur

chacun des objets dont ii est question dans ce rapport. 11 sufilt de comparer les

passages

I :
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Report. In order to show on which side licentioiisness was to be found, it would

be only necessary to compare tiic passai?cs in the (lazettes, which served as a pretext

for the charges, witli the extracts whicli were in the Report ot the Commitee of the

Assembly. U it possible to take greater licence than is taken m the productions

of these paitizans of the administration, in winch insult was heaped upon the

Assembly, its Members, Magistrates, Officers of Militia, upan men above all

rcproacl), in tact, upon the entire Province and its Inhabitants.'' It has bee«

already observed, that iiie Militia Orders themselves were made a ^ihic » for

constantly renewed outrages. Some excuse might at least be found for i/iose

who were the objects of these injuries, with the necessity in which they were of

defendin" themselves, if some expressions savouring of irritation escaped them.

What can be thougiit v^f the conduct of those who provoked them ? Indeed,

when this Report was made known to the Province, it excited universal astonish-

incnt. It could hardly be understood how Mr. Stuart could have attempted to

justify himself by this expose of sucii motives for his conduct.

One leatuie in this Report first demands our attention: it is the tone of

assurance adopted by Mr. Stuart, for the purpose of giving us to understand

(hat one has no ri^hf to examine into,—to (piestion the conduct, or the steps,

of those who are u'l autlioritv, or are charm'cd with some portion of the adminis-

tration. After the picture cif facts which lias been sketched in these observations,

what are we to think of this extreme zeal for the purpose of keeping out of view—

of concealing; "uder an impen trable veil the step- of Public Functionaries?—

True, he pamts the authors of libels as calumniators, as far as regards the mea-

sures of (iovernmeiit, and proceedings in the Courts of Justice. We may

have seen whether the reprc aches used at that time against those who formed

the administration in the Province, were stamped with the die oi calumny.—

Here I should return to some of the observations which I have already made

upon tlic mode adopted by Mr. Attorney General himself, in the Courts in in-

stituting piosccutii.ns; I shall add some with reference to the one in quesiion in

this Report.

It lias been seen that Mr. Stuart identitieil himself, if we may use the ex-

pression, with tiie Courts and the C/nm^/ Jtiiirs, of which he calls himself the

atniUnni. It has been also seen, that many of the bills for ofTences committed

at the elections, and particularlv those for perjury at the Sorel election, were

thrown ont bv Uic (Jraml .Jury o'f the Court of King's Bench at Montreal. lie

renewed them'; and presented fresh bills at the special Court of Oi/cr ami Tei

-

miner, the holilmg and proceedings of which excited, with so much reason, the

loudest complaints to the (Jrand Jury of this Court, the mode of forming which

Jni V, provoked also ilie grave comi)laints to which we have alluded in the course

of these observations. The majority of these (irand Jurymen, as wo have also

seen, liail evinced a disposition to entertain this sort of prosecutions. I slmu'd

now again pomt ont anotli. r circumstance, calculated to show the spirit in wiiich

these, as well as many other matters were conducted at that period.

It is proved, by'tlie encpiiries of the Committee of the House of Assembly

in ISi:), some extracts from which have been given, that some of these bills for

libels, presented in March, \-'2^, were found first by the ( Irand Jury on a day

when the sittiii;^' Judjes did not form a competent Court, 'flie same bills were

fotiiul, says the Report, two days after, //; t/ic (ihsvniv (ifsome uf the Jtirijmcn who

had foiuul the hills without hearing the testimony repeated, and that with the

assistance of a Jiiryninn who was not |iresent at the time of th<' first finding.

These are features 'which, ilouhtless, according to Mr. Sluart, shonlil be hidden

bv the veil of silence. Accouling to him, as we have also seen, he showed little

regard enough for the opinions ot" a body of (Jrand Jurymeti, regularly selected

:uut as-cmbled in tliC Court of King -; p.eiici! at Montreal, wh'..' \v>A thrown out

bills which he had caused to be presented to them, since he again presented

these
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passages de Gazettes f|iu ont servi ,de pretexte aux accusations avec les extraits

qui 8' ')uvcntdans Ic rapport du ComiU" de I'Assemblcc, pour voir de quel c6t6
setrc ..at la licence. A-t-on jamais pu la porter plus loin que dans ces produc-
tions des partisaiib dc I'administration, dans lesqiiclles on prodiguait i'insulte i

lAsseniblee, ;\ ses membres, a dcs inagistrats, a des officiers de milicc, a des
jiommes aii-ilo»susiie tout reprocbc, cnfin a la province enticre et a ses habitans?
( Ml a d( ja iait ui»«erv>»4' qu'on fesait scrvir les ordres de milicc cux-m{!mes de v^hicule
) ices outrages ssttns cesse renouvcles. An moins on pourrait trouver qnelques
tn&tii)i d'ex( use en faveur de ccnx qui (taicnt en but a cos injures dans la n6ces3it6

oil ils sc trouvaicnt ilc se defcndro, s'il leur cchappait quclqucs expressions qui

lintinscnt rirrilatiun. Que pent-on pcnser dc la conduitc de ccux qui les prove-
quaicnt ? Aussi, cc rapport quand il aete connu dans la Province, a t-il excite un
<!tonncinent universal. On n'a guer* s pu comprcndre comment M. Stuart avait pu
tenter de se justilicr sur cct expose des motifs de sa conduite.

Une chose merilf; dabord de fi\cr I'altcntion dans ce rapport ; c'est le ton
d'assur.inco que M. Stuart prcn I (;our donncr a entendre que I'oii n'a aucun droit

d'examiner, de discutcr la coniluito on les drmarclies de ccux qui cxercent l*au-

toritc on sont charges dcquclquc paitie de i administration. Aprts Ic tableau de
faits que Ton a esqiiis.se dansccs observation*, que penscrde cezeic extn'^me pour
di'iober aux rci^ards, pourcouvrir d'un voile imp<;n<;trable, les demarches de ceux
qui reniplissent dcs tbnctions pnbliqucs ? II est vrai qu'il peint les auteurs des
(critsiiicriniines, comnic dcs calomni:iteurs, qiiantaux mesuresdu Ciouvernement

et an\ proccdes des cours dc justice. On a pu voir, si les reproches faits alors a ceux
qui adminislraicnt la

|
rovince, etaicnt niarqui's au coin de la calomnie. Jc dois

ici revenir a quelquesuncs des observations que j'ai dci'i faites sur la maniere dont
M. le Procureur Cj; ni ral procc'dait liii-iutmc dans les cours en mtcntant des

poursuitcs. J en ajoulcrai quelqucs-unes relalivement a celle dont il est question

dans ce rapport.

On a vu que M. Stuart sidcntifiait, pour ainsi dire, avcc les Coitrs et le$

(iraiufs Jtins, dont il sc dit I'aujiliairc. On a vu quo plusieurs des Actes d'accu-

Hations (Indictments^ p ur delits dans les elections, et en particulier pour parjure

dans ctlle de Sorel, avaicnt etc rcjctcs par les grands juns de la Cour du Banc
ilu Hoi dc Montreal. 11 les avait renouvcles et soumis de nouveau d?ns cctte

Tourspccialc (/'0//t7- c/ Tin miner, dont la (cnue et les proccdes ont cxciti avec

raison dcs plaintes si vivcs aux grands jun's dc cettc cour, dont la composition

avait aussi provoiiue Ics graves reclamations dont il a etc question dans ccs obser-

vations. La majoritc /Ic cceorp/S de grands juris, comnie on I'a vu aussi, sVtait

niontri' dispose a accucillir ces sortcs d'accusation. .le dois maiiitcnant signaler

encore une autre cireon^lancc proprca ' ijre voir dans quel esprit on agissait alors

sur CCS malicrcs comme surheaucoup d'uutres.

II rcsulte des recherchcs du Comite dc rAssemblcc en IsJf), dont on a dtja

rapporte des exlraits, la preuvc que fjuelqucs uncs de ccs accusations f/ndict-

jw( /;/.<) pour libelles injurieiix intenti'-rs en Mars IM'JS auraicnt cie rapportecsd'a-

burd par les grands jures *• un jour oil lesjuges siegeans n'avaicnt point de compe-
" ti lice pourtenii la eour. Les uu'nie- accusations ^indictments'! ont etc rappor-
•' tecs'' est il dit ilan> le rappnrt " devant la cour deux jours apressans entendre dc
•' nouveau les temoins m I'dhsciice de </ui'/</ueS'i(i dcs jurcs qui avaicnt rapportc
" Vindicinent ct avec uit /'h/c' qui uc s'y etait pas trouvc lors du rapport de faccusa-
" lion la premiere fois."

Ce sont la de ces traits qu'il faudrait sans doutc suivant M. Stuart couvrir du
voile du silence. Pour lui, comme on 1 a vu aussi, il temoignait assez d'c:;ard pour
I'opmion dim corps de grands jurcs tires ct assembles regulicrcment dans la Cour

du
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these same bills, two months afterwards, to the Graiul Jury of this special Court of

Otfer and Terminer. If we had not been already able, after the facts pointed

oiit in these ob>;ervaiions, lo lorni precis.^ ideas as o the feelings to which the

steps taken by the first OtTiccr of the Crown must h vc given rise in the Province,

the account he Inmself gives of them would b;- well calculated to characterize

them Let us see, from his own cxposC", on what were founded the prosecutions

in question in this Uepui t.

The first of which he gives an account was founded on an article contained

in the Gazette, in which the Ktlitor, iu speaking of the then existing administra-

tion, had made use of the word nuisance. This expression had reference to the

complaints made by the whole country against this very administration, and to

the steps taken by the Inhabitants of the Province for the purpose of being deli-

vered from it. The author of the libellous article, after having exposed some

of the grii'vances attributed to this administration, observed, that •'
///<tc ro?//rf

be liltlc doubt that such an administration uould he considered as a nuisance hi) tlie

British (iuveinmeni xcho xcouhi specdi/i/ t\rtin>iuish it. Let it be seen by the

Jibellous passage what were the Governors faults at that time,— how arbitrary

his d lily coiuluct to the people was, and ihin let it be asked afterwards whether

these expressions coulil be, in the then state of things, considered as so libellous,

particularly in comparison of the insults heaped at that time, by the administra-

tion i' Ai and their purtizans, upon those who were daily the objects of their

outrage, conniiltcd for the pin|)osc of comp^ lling the people to renounce ap-

pealing upon the sub|ect to tlie iuslice of the (ioveriunent, or in order to punish

them ( >r having dared to adopt the means of soliciting it from their Sovereign.

Wc shall not be at the tremble of taking up here the insinuations found in

Mr. Stuart's Kepoit, against the Kditor, with reference to the place of his birth,

when he says that he was an Irishman ; that he was in distressed circumstances ;

that he was the organ of a party acting in opposition to his Majesty's Govern-

Dien' in the Provincial House of Assembly. Mr. Stuart sliould know better

than anv one, that this feeling of opposition to the jovernment never existed on

the part of those to whom he attributes it; he shouhl know eve , on the contrary,

what they had done tor the puipose of u|)holding its authority, and of contri-

buting to the defence of the coiiiitry in times of trial. lie ought to know that,

guidcil by a feeling of honour and of iliity, they were perfect stiangers to views

of a mercenary character. Neither can he be ignorant, that he, whose ashes he

now endeavours again to disturb, was not a man to sell his pen. He also knows,

or ought to know at least, that those whom he accuses of having employed him,

would never W-xw been guilty of bribing any one to work against their Govern-

ment. Ihit those whose cause the writer defended, entertained, like all honest

citizens, that feeling of |)rofoiin(l attachment to their rights, which is always

allied with that of duty,—a pr.ij)erty possessed by virtuous subjects, on whose
fidelity alone a (iovornmcnt can count with security.

Mr. Stuart immediately tlwells, with still much greater force, upon another

passage relating to the (iovi rnor's enforcing the old Militia Ordinances of the

Legislative Coiiin il of the years 1787, and 17S8; that is to say, of periods an-

tenor to the existing constitution. It would, perhaps, for more reasons than

o;ie, have been well, on his part, not to have insisteil upon again raising this dis-

cussion. I would it were in my power to dispense with any allusion to it.

Let us first observe, with regard to the nature of these Ordinances, that

they exeecdeil, in manv respects, the authority of a Legislature whose powers
had been circumscribed by llie English Act of Parliament which had formed it.

By these laws burthens, taxes \n fact, of an excessively oppressive character had

been imposed upon the people of the country; and the Council was interdicted

this power, licsidcs, it had, in tact, by these Ordinances subjected the whole

Province
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du Bancdu Roi de Montreal, qui avaicnt rcjetO des accusations qu'il leur avait

soumises, pnisqi'il soumettuit de nouveaii ccs memcsaecusation% deux mois apriis

iiux grands jurcs de cctte Coiir speci ile f/f>//t'r et Terminer, Si on n'avait pas

dej\ pu, d'aprt^s Ics faits itnliqiu s dans ces observations, se former des idties

cxactcs des scntimens que Ics demarches du premier ofHcier de la couronne devaient

fai're cclorc dans la province, Ic compte qu'il en rend lui-m^me seiait bion propre

^ les caracteiiser. Voyons d'aprOs son pro|)rc expose siir quoi etaient fondccs les

poursuites dont il est question dans cc rai)port.

La premiere dont il record compte - tuit fondce snr un article de Gazette duns

Jequell'Editeurs'etait servi du m^t dc imis incc, en pa-'antdc I'administral von

d'alors. Cctte expression se rapportait aux plaintcs porices par tout le pays cmi-

tre cctte administration elle-mrmc, etanx drmarchcs des habitans dc la Provinee,

pour en elre delivrtls. 1/auteur dc I'article incriiniu;' aprc-s avoir cxpost' une partie

des griefs reproches a cctte administration, observait qu'il ij av.iit peu d' diutes que le

(fouvernenient liriliiuniqiie lie la ronshlernit romme una nuis nice dont il delivrerait

Ic pai/s. (,^u'on hse dans Ic passage incriuiine quels etaient les torts du (Jouver-

ncur d'alors, ce qiiesa conduile avait journellcment d'arbitraireenversles citoycns,

ct qu'on lise cnsuite si ces expressions pouvaient ('^tre dans I'etat des choses consi-

drrccs eomme si crimiiielles, sur tout en les comparant avecles insultcs prodigiiees

alors par cette administration elle-mrme ct ses partisans a ceux qii etaient jour-

nellenicnt en but aux violences auxquclles e!lc se livrait pour forcer les cito_ 'ns:\

rcnoncer a vn appeler ;\ la justice du gouvernemont, ou pour les punir d'avoir dsd

prendre les moyens de sollicitcr de leur Souvcrain.

On nc prcndrapas la peine de relever ici les insinuations qui sc troiivent dans

le rap|>oit de M. Stuart contre I'Kditour, rclativement an lieu de sa naissauce, en

disant (pi'il c tail Irlaiidtis, qu'il etnif mailieureux, qu'il ctiiit emp'oijc par un parti

en opposition ac Gouveriiement de V. Majeste dans I'Astemblee. AI. .Stuart devait

savor mieux qu personne oic- cc =?ntiment d'opposilio'i au Gouvemement

n'a jamais existii chezceux i- qui il I'^'tribue ; il dcv lit savoir mCmc au con-

trairc ce dont ilsont vt^ capable s p km- .;o .; Miir son autorite et contribuev a la de-

fense du p lys ilans des temns dt'Oicuvcs • il doit savoir que guides par lo senti-

ment de I'lionneur ct du devoir il;, t;<i' lii bien ctrangers a des vues d'un iuter(it

mercenaire; il nc pout ignorer non plus que celui dont il essaie encore dans ce

moment de remucr les cendres n'etait pas homme a \ -iidre sa plume ; il s.iit entore,

il doit savoir au moins, que ceix auxquels il attrilme di- I avoir enijloye, n'auraient

jamais (t' cap ibles de soudoyer personne pour travailler coutre leur Gouverne-

nient. Mais ceux dont il d. ti.Mulait la cause, avaient eomme toas les citoycns

honnetcsce sentiment profond d'attachemeiit ,'\ leurs droits qu il est toujours eelui

du devoir, a] panages des sujets vertueux sur la tiiltlite desqucls sculs un Couvcr-

nement pent compter avec sicurite.

IM. Stuart appuic cnsuite bien plus fortemont encore sur un autre passage re-

latif a la mise enjUrce par le Gouverneur des Aneiennes Ordonnances de Milice

du Conseil Lrgislatif ties annees 1787 et 17"^!), cest-a-dirc, d'epoques antrrieures a

la constitution. 11 cvit etc peut-etre sage i\ lui pour plus d'une raisoa de ne pas

g'atticlier a reveiiler cctte discussion. Je voudrais pouvoirmoi menu: me dispen-

•erd'yrevenir.

Obscrvons d'abord quant au\ dispositions de ces Ordonnances, qu'ellesdepas-

saient sous |)lusieurs rapports, les pouvoirs d'une legislature eirconscrile dans ses

attributions par I'Acte du I'arlement d'Ani-leterrc qui la ait constituee. Elle

avait impose au peuple du pays par ces lois des charges, de veritables impots dune
nature exccssivement onereusc, ci ce pouvoir lui etait interdit. En outre, die

avait assujetti de fait par ces Ordonnances toutc la province au pouvoir martial,

quelle

^
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Province to Martial Law, which it i)laccil in the Governor's hamls. We may

refer, upon this suhject, to the Reports iiiadc to the Assembly by the Committee,

as to the Militia, and as to the grievances of i^'^^i'.

Since the date of these Ordinances, the Government of the Province had

been subjected to the principles of the Constitution of England, under which

the citizens could uot be subjected to Martial Law \dtliout the autlioiiii/ of Par.

Uament. These Ordinances, wliich were repugnant to the principles of the new

Government of the Province, iiad been repealed* by an Act of tiic year I791,

which substituted i'ov the provisions to be found in these ancient Ordinaiices,

new and temporary provisions. These Ordinances had nut merely been repealed,

they had bee\i dedaretf to he repeuled, by this Act of the Provincial Paili.imenl.

Besides, it is a maxim consecrated by luiis; rudence, that wlie)i a perpetual Act

is repealed by an Act which substitutes new temporary provisions, the repealed

Act is not again in force after tlie expiration of tlic repealiiij: Act, unless an in-

tention is apparent, in this latter, that the repealed Act should revive sifter the

terinin;ition of the time tixcd lor tiie duration of t!ic re[)caliug Act. 'J'his in-

tention is not found to be in any manner expressed in t. e /.ct ot I'/Dt. The

enactment, by which these Ordinances were dcehired to be rcpecded has a con-

trary import.

Again, llie provisions of these Ordinances were in opposition to the princi-

ples of the i hen existing Goveinmeiil in the Province; tiii^ ciicninstance alone

would t-xclude all i-lea of tlie intention of the Legislator tiiat they should revive.

Further: all branches ot the Legislature had ajiieed upon tlie cx;iiicliou oi'

these Ordinances. It is clear, fro m thre^' speeches cf dill'erent (ioverno)s to the

two Houses, from IM'H, to \>\[), that the Kxcciitive Goveriunent t'ons'dered

them as irrevocably repealed. In tlie rollectio)! of Laws prime. 1 by th autho-

rity of the Provincial Government, tlie h.eaJings meiely of tliese Ouliiiaiices had

been alone inserted, with the adilitiou, like all other Laws which had ceased tu

be in forC'',oFthe woiil " re; ded,"

Other Laws had been merely repealed by acts siibslitutiiig new tcmi)orary

provisions, without even the term declaratory being found in them. No one

ever thought of app. aliiig 10 them, as though they were in force, ,;fier the ex-

piration ofliie Act of repeal.

The-e Militia Onlinances ha.l, at two 01 three intervals, ceased to be in

force. From islG to ISI7,
]
aitictihuly, tiie Province had been witliout .Militia

Laws, because the Acts regulating tlieui h id not been reii.wed. The Execu-

tive Government hail not tiioiight for a moment of enforcing these Oidinanrcs,

On the contrary, in ISlf), the .Militia Acts Iiaviig been continued with amend-

ments which, although they apj)rc)aclie 1 t 1 some of the provisions to be loiind in

this class of Laws in Kiiglaiul, had displeased tiie .Administiaiion. The Gover-

nor, in his speech at the i.rnrogation, exjiressed his regret as to the necessity in

which he found himself of saiictioiiiug the Hid, on accoiinf of tlie fuiiclions with

which tlie Militia Odicers were invested, by virtue of certain laws wliich could

nut

• Thesi' f>r(liDniii-es ivprr iiliKiioWii. Il Hits iiccf^sary to )i;ivi' tliciti |iriiitrliii IS-.'T. Ilail llii'v bpcn

without d»t4> mill witliont till.', tiny inijflit li.ivo liri'ii I.iKi'M I'ur <l<«(ii;m'iil<. ••.vlrac titl froiii cliniiiiilcs of the

middlf ijfc!', »iiil till- darlvi'Nt ln'riods ul l>'iiil.iiiu-. Tin' (iovrrniii- was jiiitliMii/.i'il Id cinlMiily tin- cutiri' nr a

portion of llie po|iiiluliiiii at -.vill. II' lio m'Iim trd only a |Miiti<>ii of tie afjiiciillnial |i(>|.iilaliiiii, tin' Ordiiiaiia-

lulijrctcd tliOM? H ho rcmaiiu'd in iliiMoiiiiln- to iiia'ii imk lo^iin'*, to riillivati- mid :;ct in the liaivi'<t id' laud

brlon).'iii); to tlip ali>otil('cs. lie iiii^'lit iiiaki' .i-(,'iilatioiis at his |pli'a>iiri>, and <d' liis o»ii aiilliiiiity, for tin; |iiir-

puce (d' |iuttlti)( into operation titis iiidilary |>u»vr. It Han nccoititury timt uil utrencv!! agaiunt tlieitn |irovi>iuu>

ihould Iw ,)rii-.efHti'd, rxt Insividy, licln •' < 'oiirts niaitlal, i\i'. i\i'.

Tln-si, )irovi»ion8 had pxcitcd nnii.r>al di»unst: vexations prosivutious had rcsulti'<l from thorn. Onr

anrcdote may iun>fy ^onl(' idea of the li'idiiij^s to uhidi thi-y had ^ivcn ii»c. Mii'm' Ordinanci-s had (iri-ri'dtil.

by »«rif ycar^touK, ihv i'staldi>liment <if tin; I'xislini; cotiitilntion. At the tinn' of tin.' lii-t idiitioii, in soni'iof

the placards « hi( h were printed at that tinif , one of the i)HestlonM proposed, in the form of n prohalionary ijnes-

tioa, to the i'aiidid.it.-s, «.i:i the f.diotvitiif : Are ynii not ria:iy fo ilo ai! in yiTiif jiuiVrf to iepcal ihc .Miliita

UrdiiiauceK, which ll thief Jnsticc has dei lared to hu contrary to I )i\inc uiid huuiuu laws 'r They weru i/i-

itand to be npcutcil, irum the Hecond i^otiuu of the I'ruviuciul I'lirliaiuvut,



161

We may
[Toimnittce,

jvince had
idcr wliicli

'n\j of Par.

if tlio new
year 1794,

!)iclinaiice.s,

LMi rcpedhil,

I'arli.iniciil.

l)(.'tiial Act

lie rcpcalcit

iiless an in-

vo aCter tlie

:. 'j'liis in-

\',[]i. The
lias {\ con-

tlic princi-

.taiice alonc

;)u;il revive.

Xviiiction oi'

nors to tlu'

c'oiisiileretl

» til • autho-

uauces had

ul ccascii tu

tciii])oiaiy

1. No one

'icr the ex-

eil to be in

!iout Militia

riie Execu-
()i<iinanrcs.

itli ainciul-

be fonnii in

The (iover-

ncccssity iu

Mclionswitii

which conKI

not

Had tJicy l)i'(

!

lii'iinii'li'H of til'

I till" I'litirt' nr i

,
till' Onliuiiiiii

liarvi'st of laii'l

ity, I'or till' |iiir

tiivwj pruvisiuiit

om tlipm. One
i'!i had |ireii'iliil.

Ctillll, ill SUIIK'I'f

ibalioiiary i\\\v-

L*|iL*;tl the Milii::*.

Tlify wero lii-

qu'elle mettait onlre les mains du Gouverneur. On peut renvoyor sur ce sujet aux

rapports f'aits k I' Assemblee par le Comitc sur la milicc et a celui des griefs en mil

huit cent vingt neuf.

Dcpuis la date de ces Ordonnances le Gouvernement de la Province avait ete

assiijetti aux principes de la Constitution d'Anglcterre, sous laquellc le pouvoir

martial ne peut s'cxercer sur les citoyens, sans I'auturile du ParlemeiU. Ces or-

donnances qui ri'piignaient aux principes du nouveau Gouvernement de la Pro-

vince avaient (^te rappelees, abrogces * par un Actc de I'annee 179*, qui substi-

tuail aux dispositions qui se trouvaicnt dans ces anciennes Ordonnances des dispo-

sitions nouvelles ct f.cmpoiaires. Ces Ordonnances n'avaient pas ct6 simplement

rappelees, elles avaitMit etc (/t'c/rtrt'eA- rappeliies par cct Actc du Parlement provin-

cial. D'aillcurs, c'est unemaximc consacrce par la jurisprudence que quand un

Acte perpetuelest abroge par un Acte quisubstituc de nouvelles dispositions tem-

poraires a cellcs do I'Acte abroge, celui-ci ne redevient point en force apres Tex-

piiation de I'Acte dabrogation, a inoins qu'il n'apparaisse dans ce dernier de I'in-

tention de faire rcvivre I'Acte abroge aprcs Je tenis fixe pour la duree du second.

Cette intention ne so trouvc nullement exprimce dans I'Acto de 1794. La declu*

ration (\\\e\c9. 0;donnances|ctaienl abrogces comporte le contraire. D'un autre

cote la disposition de ces ordonnances se trouvaienten opposition aux principes dn
nouveau Ciouvernonientetabli dans la Province. Comme on vient de le dire; cette

circonstanco seule et d'cUe-meinc exducrait toute idee de lintention du l^gisla-

tcurde les laire revivrc.

II y a plus, toutcs les bran ^s do la Legislature, s'etaicnt accordecs sur I'inten-

tion de ces oi lonnaiices. II reMilte de trois dus Cour. de diHerens Gouverneiirs aux

denx Chaml.i ,delSOS a 1^1!), que le Gouvernement Executif les conside'rait

comme abrogcos sans rctour. Dans les rocueils des lois imprimces sous I'autorit^

du Gouvernenient do la Province, ces ordonnances avaient constammentete indi-

ciuoesseiileiiieiit par le titre comme tiiutes les autres lois qui ont cessc d'cti/o en

Ibrcc avec Ic mot rappclv.

Dautres l(>is avaient etc simplement abrogecs par dc. Actes qui leur subsli-

tuuient de ni)ii\''lles dispositions pour uii tems, sans meme que les termes (h'clara-

toiics s'v trouva:.scnt. On na jamais soiigt; un instant a les invoquer comme en

force aprcs lexpiration do I'Acte d'abrogation.

Ces Ordonnances de Milico avaient cesso d'etre en force a deux ou troio re-

prises, de \x\() a 1817, en particulier la province avait etc sans loiide Milice,

parceqiie les Actes qui la reglaient n'avaient pas cte renouveles. Lc Gouverne-

ment l^xeculif n'avait pas songo un instant a fairo usage deces ordonnances. Au
contraire en 1S19, les Actes de Miliee ayant t3tc continues avec des aincndcmens

qui avaient dcplu a rAdministralion (juoiqiio |)uurtant ils ss rapprocliassent de

quelquesunes des dispositions qui so trouvont dans ces sortos dc lois en Angle-

terre. Le Ootivcriieur dans son discoius de prorogation cxprima ses regrets, sur

la necessite o'l ii s'etait trouvc de sanctionncr le Bill a raison des fonctions dont

les olficiers de milicc ctuient charges en vcrtu de certaines lois qui n'auraient pu
ctre

• Ces Orduiinaiicos t'laient liiconnucs. II I'lit iit'icossairc <li> les talrc imiiriiuor on 18-,'7. Si dies ousscnt «te

sans ilatf I't sans titiv, on aurail pti li's |inMiili<" pour di's pii'Mcs tiivos des cliroiiiqui's du iiioyoii I'li,'!', I't des toinps

li's plus tiMU'bri'iix d« la I'l'oda'ili-. I.o (iou'. cniciir clait autoiisc ii iucorpoi'iT la population ontii-ro ou nnc pur-

tic a >a voUiiiti'. S'il no rluiisissait i|ii'uiK' pailie do la population n^iiioli', los OidoniiaiiC's .i>suii 'tissnieiit

coux ipii ri'^laioiil dans les oainpajrnos ii enilore, riilliveref moiiisdnner les ferres des absens. U nouvuit I'uiie »

sou (jre et dc sa |uo)ire auloriti" des reirleineus pour mettre ce pouvoir niilitai'e en ii|ieiatiou. II I'allait quo toutes

les oll'eiises comuiises coiitre ees dispositions t'lisseut poiirsuivioi, excliisiveineut, devaiit des oours martiii-

Jes, ete. ete.

t'es dispositions Legislatives avaient exeite iiu de'rnut uiiiversel : il en elait resulte des poursuitcs ve.Mi-

toires. < es Ordoimaiiees n'liMvient preeede (pie de ipielipies unnees retaldissenient do la constitution aetuelle.

Lors de la \ireiuii re election, dans (iiiehpies-uns des placards qui t'nrent iinprinies dan . lc temps, parini les (pies-

tions ([u'on lit aux t'andidats, pour eounaitre Iciirs sentiniens, so troiivait la siiivantu ;— I5tos-vons dispose ti (aire

tout ce ijiii est en votro pouvoir pour revoijuer les «»rdonnaiices do Milico, que lo Ju;{e-fii.cliel" a lie-

tliiie etre contrairos aux lois diviuei ct lic'iiaiucs '/ lilies I'ureut dcdariei rivoijuicn dOs la scooilde Session du

J'ttrlemeut proviuciat.

X
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not possibly have been carried into execution. We may easily judge that he

would not have hehl language such as this, nor have sanctioned the BjII. and that

the Council itself would not have concurred ni these amendments, if it could

have been imagined for a moment that the Governor, without an Act ol the 1 ro.

vincial Parliament, should be invested with a power ton times greater by virtue

of these repealed Ordinances; and the Governor, supported by the opinion of

Mr. Attornev-Gencral, revived them by his General Order.

Without entering into other details, it should be observed, that since 1827,

this very question, on more than one occasion, became a subject of discussion in

the Assembly, o'ne would wisli to be able to give a sketch of these discussions,

in order to convey here an idea of the reasons given by some Members, for the

purpose of shewing that these Ordinances could have revived by the expiration

of tJie Acts ot the Provincial Parliament. One of the principles was, that the

re- jealing clause of the Act of 1 7!)4, relating to these Ordinances, was repeated

la subsequent Act passed in 1S03, which regulated the Militia by new provi-

sions, as though the useless repetition of this repealing clause could have had

the effect of causing the revival of a law declared to be repealed, and which was

for ever abrogated.
, ^ .. ,i i i-

.

Whilst contending that this repeal had not had the effect of actually abolish-

ingtiicse Ordinances, they, at the same time, avowed, that they were repugnant

that they placed in the hands of the l'^?̂xc-
to the principles of our (iovernmont

;

, .

cutivc a lever, by means of which it couUl overturn the Constitution, and tram-

ple under foot all the rights which flowed from it in favour of the citizens. They

did not see that, independently of any other consideration, this was the strongest

reason which could be given, in order to shew that these Ordinances could no

longer be appealed to as having the force of l;iw in the Province, after the changes

which had taken place, in this respect, in his Government, and when the prin-

ciples of his Constitution had become inccn.patible with the existence of them.

Mr. Stuart alleges, upon this subject, that he had obtained a judgment in

accordance with his opinion ; he says, at the same time, that it was in a cause

wliich he had pleaded alone. He might have been led into error as to the mo-

tives which determined the advocates of the o|)|)osite party to preserve silence.

Mv information, as to the cause of their wiihdrawal at that time, is very dif-

fefent liom Mr. Stuart's ; but the fact, that they did not plead, is sufHcient of

itself This circumstance may explain how a judgment, bearing out the opinion

that these Ordinances could revive, might have been delivered. It would also

suHice to see the reasons which have been placed under the eyes of the public as

motives for this judgment, in order to solvo that which should otherwise be re-

garded as a thing extremely ditiicult of explanation.

It should be remembered what use was made of these Ordinances for the

purpose of iuthiencing the election in 1S^27,—the dismissal of more than four

hundred Militia Ollicers, and the appointment of a number double that of the

Onicers who were dismissed, all under pretence of these Ordinances, and with

the views which we have exposed. Such were the subjects which the author ol

the libellous passage had to discuss. It might now be asked which, in the opinion

of the Attorney General of the Province, the enforcing these Ordinances, or the

remarks of the Kditor as to their nullity, must appear most just? Which of those

two opinions given by him agreed best with the |)rinciples of the Government,

and which was best calcuL.ted to contribute to its security and to the maintenance

of the interior tranquillity of the Province?

As to the second rosccution, we shall content ourselves with remarking,

that the lulitor of the bame paper, the object oi' the <iist prosecution, inserted

in his columns, a letter, become public by means of a print signed by Mr. Leo,

a Militia Oiliccr dismissed bv one nf the General Orders of wluch we have already

spoken, Suflice it to observe, that if this letter was of a criminal character, it

would
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6tre mises a execution. On peut bien juger qu'il n'aurait pas tenu ce langage, nl

sanctionn^ leBill, etque le Conseil lui-meme n'aurait pas accueilli ces ainende-

mens, si on avail pu le moins du monde se persuader que le Gouverneur, en Tab-

sence d'nn Ac'.e du Parleinent provincial, aurait ete revetu d'un pouvoir dix-fois

plus considerable en vertu de ces ordonnancesabrogdes.

Et cesont ces Ordonnances que le Gouverneur, appuycde ropinion de M.
le Frocnreur-Gencral, remettait enforce aux termes de son oidre general 1

Sans entrer dans dautres details, on doit observer, que depuis 1827, cesujet

meme e?t a plus d'une reprise devenu un objet de discussion dans TAssemblee. On
voudrait pouvoir esquisser le tableau de ces discussions, pour donner ici une idee

des raisons dont quelques membres pr(;tendaient s'appuycr pour soutenir que ces

ordonnances avaient pu revivre par Tcxpiration des Actes du Parlement provin-

cial. Une des principales <!tait que la clause du rapport de I'Actede \1ld-\, de ces

ordonnances, se trouvait repetee dans un Actc siibsi'quent pass6 en 1803, qui re-

glait la Milice par de nouvelles dispositions, comme si la r<fpetition inutile de cette

clause d'al)rogation avail pu avoir I'effet de fail e revivre une loi dtc/aree rappelee,

et qui t'tait abrogee pour toujours.

Tout en soutenant que cette abrogation n'avait pas eu I'effet d'abolir pour tou-

jours ces Oidonnances, ils avoiiaicnt pourtant en mime terns qu'cUes elaient en
opposi'ion aux principes de notrc Gouvernement, qu'cUes mettaiententre les mains

de I'ICxccutif un levicr, au moycn duqucl il pouvait renvcrser la constitution et

fouler aux |)ieds tons les droitsqui endccoulaicnt en i'avcur des citoyens. lis ne
voyaicnt pas, qu'indcpendamment dc toute autre consideration, c'etail la plus

forto ra'son que I'on put invoqucr pour fan e voir que ces ordonnances ne pouvaient

plus etre invoquecs comme ayant force de loi dans ia Province, apresles change-

niensqui s'y ctaicnt operi's dans son Goiivernenu'nt, et qiuind les principes desa
constitutioii etaient devenus incompatibles avec I'existence de ces ordonnances
elles-minics.

M. Stuart'allegue h cc sujct qu'il a obtonu un jugement dans le sens de son
opinion, et avoue en meme terns que c'cst dans une cause ou il a plaide seul. II a
put-i trc induit en crreur sur les motifs qui out determine les avocats de I'autre

partie a garder lo silence. Mesienscigncmcns sur la cause de leur retraite alors

sont bien difl'erensde ceux de M. StUc';rt, mais il suffit du fait en lui-meme qo'ils

no I'ont pas plaiiUe. Cette circoustance jictit cxpliquer comment un jugement
comportant I'opinion que ces Ordonnanecs pouvaier ^venir en force, aurait pu
Otre rendu. Ilsutlirait auss' de voir les raisons que i ::• .i mises sous les yeux du
public, comme motif de ce jugement, pour donncr la solution dc ce qn'on pour-

rait autreuieut rcgarder comme une chose cxtrenicmcntdirticile a s'expliqucr.

On doit se rappelcr I'tisnge qn'on fesait de ces ordonnances pour influer sur les

Elections en 1S27. I-a destitiitiuii de plus i\c quatre cens ollicicrs de milice et la

nomination d'un iiombre double dc ces oHiciers destituts, le tout sous prelextc dc
ces Oiiloniir.ncesct dans des viicscjue I'on a cxpos^-cs. Tcis ctaicnt les sujets (jue

lautenr du pa'-sage incrimine avail a discutcr. On pourrait demander niaintenant

laquelle dc I'opinion de M. le Procurenr-dOnrral do la Province, sur la niise en
force de ces Ordonnances, ou celle dc I'l'.ditcur sur leur nullite devait paraitre la

plusjuste '. (Quelle etait ci lie de ces deux opinions qui s'accordail le mieux avee

les jiriiicipcs du Gouvcnu ment, et pouvait le plus contribucr ;\ la security et au
luatiitkii //(' /(/ txiiiqii/lli/c bUt'r'wiirc dc It Province ?

(^uant a la seconde accusation, on se coiitentera de remarquer querEditcnr du
niOme jiapior, objet de la premiere poursuite, (crivait diUis sa feuille, une leltre,

devenne publique par lavoiede rimpression, signc'c dc INl. Lee, Officier dc Milice

dtstiUie par un ile ces Ordres Gent'iaux dont on a deja parle. On se contciitcra

d'observcr que si cello letUc C'tail crimindie, il cut etc sans doutc, a moins decir-

constances

M
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would have doubtless been, unless under very extraordinary circumstances, wise

to prosecute the author himself, instead of instituting a prosecution against the

F^ditor who had inserted it in his columns. But wc shall see, further on, what
feelings aic evinced, as to this Editor's connections.

The third prosecution in question in this Report, was founded on Gazette

"articles with reference to the criminal prosecution carried on against Mr. Jaccjues

Viger, of wliich we have already spoken, in the course of these observations,

whilst enlarging on that part of the memoir in wliich iMr. Stuart reproaches Mr.

Viger in the strange manner we pointed out, for the purpose of weakening his

testimony. 'J'liat which is to be found in that part of the Report upon which

I am commenting at this moment, is little more, as far as regards this prosecu-

tion, than a repetition of wli.Tt maybe seen in the memoir wliich has been already

discussed, it is therefore useless to return to this subject. We shall content our-

selves with asking, first, whether this strange prosecution was not well calculated

to excite public astonishment and even something more? Mr. \'iger submitted

to an order of supersedeas which he could not avoid obeying, and he was pro-

secuted criminally for not having executed an order to which it was impossible

for him to conform. Secondly, some of the iSlagistiates, whose fust order he

had not executed, and whose steps with regard to their brethren by whom tlie

second order had been given we have noticed, were among the (Iraiul Jurymen
of this Court of Oyer and Terminer who found the hill against Mr. \'igcr. The
C'hairman ot these Magistrates, whose activity in this matter is cviilciiccd by a

jiroduction to be seen in the Report of tli • Committee, quoted in that portion of

tiie observations to which we have just alluded, was one of the Judges of this

very Court of Oyer and Terminer. This was the subject of complaint on the;

part of til 3 authors of these writings, wiio regartlcd these things as a/i insult anil

outrage to the laxis. These are the public alions particularly donoiniced by Mr.
Stuait in his Re] ort, as at once a crime and an cjtrm'agaiire, ttieriting all the

severity of the laws ! Ikit could the ))!iblic regard this formation of the Court
and Juries as an homage done to justice, and the prosecution itself as an act of
vuperiuus diitij on the part of the first Olficer of the Crown, aiuiliarij of the Court.-:

aii'i o/'t/ie dni/itl Juries:' When ujion this subject, Mr. Stuart, in talking of

what he terms the ignorance o/' the people, and of the danger of tiics.' writings,

breathes sentiments of the most profouiul contempt. According to his accoiuit

also, Mr. Viger, the Inspector of Roads, was intimately connected by relation-

ship, or otheiwise, with tlie party who siipprrtcd the paper which contained

these writings ; these writings, according to him, fui^ht iii/tucnce the Petit Juries,

conip >sc<l (>l' illiterate indiii'dials. Such is tiie expose of the motives upon which
Mr. Stuart relies with contidence for his justification, and \vit!i which also he ter-

minates this part of the Report. We may leave it to be juilgeil on which side

the tru" idea^ of justice and respect for principles are found.

The fourth prosecutidU in qui stiou in the Report, was instituted at once
aqainst the IVinter and lulitor of the Ca/iadiaii Spectator. The crime was that

of considerations (,n the fate, to which those who wtre prosecuted by Mr. Stuart

for perjury, pretended to have been c(..iuiiitted at the Sorel ICIection, were obliged

to submit. The conduct of the Attorney (icnrral was complained of by the

authors of this publication, for having presentctl against them in this Court of

Oyer and Terminer, of wh; "h we iiavr so fie{|iiently spoken, bills which had
been thrown out by the Clra-d Jury of tiic Court of King's Ueiich. They com-
phiined that the Foreman oC this Grand Jury was one of the warmest partizans,

at the election, in the interest opposed to that of the accused. Amongst other
facts of public notoriety, the cxtiaordinary part he performed at this last elec-

tion, was pointed out. It was observed that <i Justice of the Peace, he xcas Clerl,

(o ^^I'% ,l/"/'>"": who had hiinscll [seen a C;uit!iihite. auii h.ad not socceode!! • and
that he possessed no other propcrttf than his salarij,S;c. These were the crimes

coMunitted
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Constances bien extraoruinaires, sage de poursuiyrcl'antcur lui-meme, au lieu de
porter unc accusation contre [I'Edileur qui I'avait inseree dans sa feuille. Mais on
veira plus has quels sentimens on met aujour relativement aux liaisons de cet

Editeur,

La troisii'-me des poursuites dont il est question dans ce rapport, etait fondee
sur des ecrits de Gazette relatifs a I'accusation crimiiiclle, portce contre M. Jac-

ques Viger, dontila^'te precedemment question, dans ces observations, en re-

pondant a la partie du memoire dans iaquelle M. Stuart oppose a M. Viger ces

e'tiangc- reproches, dont on a rendu compte, pour aft'aiblir son t(^'nioignage. Ce
qui se i ouve dans la partie du rapport que je conimcnte dans le moment, n'est

gut.rcs, quant ace qui regarde cette poursuite, qu'une rcpOlition de ce que I'ou

pent voir dans le nit moire que j'ai diseute, aussi cst-il inutile de revenir sur ce su-

jet. On se contentera de demander d'abord, si cette ctrange accusation n'etait

pas bien en eff'et de nature a exciter I'etonneiuent da public, et meme quel([ue

chose de plus. M. Viger s'etait soumis a un ordre de supersedeas auquel il ne
pouvait se dispenser d'obi^ir, et on le poursuivait criminellement pour n'avoir pas

execute un ordie auquel il lui (^tait impossible de se conformer,—en second lieu

une partie des magistrats dont il n'avait pas execute le premier ordre, et dont on a

vu les demarches relativement a leurs confreres qui avaient donne le second,etaient

an iionihre des gnwuh )ur6s i\e cette Cour d'Oyer et Terminer, qui rapportaient

cette accusation contre M. Viger. Le Pn'sident de ces Magistrats, dont I'acti-

vite dans cette aflaire est nttes/'e par IVcrit qu'on voit de lui dans le rapport da
Comite, cit^ dans la partie des observations dont on vient de parler, etait un des

Jugesdc cette ("our dOyer el Terminer ellc-niime. C'etait la le sujet des phiin-

tes des auteiirs de ces ecrits, qui regard lient ces choses comme tme insulte et un
oiilra^e atiT iuix. Ce sont la les choses sintout que M. Stuart dans ce rapport,

denoncea la fois comme un crime et unc extravagance dignes de toute la SL'vuit6

des lois. Mais le public pouvait-il voir ilans cette composition de Cour et de Jures,

un hommagc rendu ;\ la Justice, et dans I'accusation elle-mrme iin Acte de devoir

inij erieux du premier Officiorde la Couronne, aiuviliai>es des Cours etdesGraiids

Jui c's.

C'est a ce sujet que M. Stuart exhale les scntimens du plus profond mepris en
parlant de ce qu il appelle rigiiorance du peuple, et du danp,er de ces t'crits. Suivant

lui aussi, M. Viger V/iispcclcurdrs Clietnins etait iutimanent lie parparcnte on autre-

mcnt avcc le parti qui souleiiait III feuille oil ces ecrits sc trouveut. Ces ecrits pou-

vaient (tioir ilvjliicnce sur le corps du petit Jute compose de persotinss illdltrers.

Tel est I'expose des motifs sur lesfpiols AL Stuart compte avec assurance, pour sa

justification, ct|;ar lesquels il termme aussi cette partie du rapport. On pent lais-

ser ;\ juger do quel cote se trouvent les vC'ritables idees de justice, et le respect pour

les principcs ?

Laquatrieme poursuite dont il est question dans le rapport etait intent^e a la

fois contre rimprimoiir et I'E I'teur du Canadian Spectator, Leur crime etait des

reflexions surle sort que I'on Icsait siibir a ceux que M. Stuart ponrsuivait pour les

pretendus
|
arjures cominis ;i I'Election de Horel. On se plaignait dans cette feuille

delaconduite du I'rocuroiii-GciK'ral cpii avait present^i contre eux dans cette

Cour d'Oyer et Terminer, dont il a diju itc si souvcnt qiu -tion dans cts observa-

tions, des accusations qui avaient etv' rejett'es p;u les Grands Jures de la Cour du
liaiic du Rci. On sc plaignait d- ce que le President ij ces (Jiands Jur^s se

trouvaituu iles chauiis partisans d'Election, dans un intent contraire a ceUii des

aceusts. On indiquait, cntre autres faits de notoricte publique, le role extraor-

dinaire qu'il avait joue dans cette derniore Election. On observait que, Jnge aPaix,

il etait eomniis de M. Molson, qui kiiincmc avait etc Candidal et avait manque
de succes, et qu'il iCavalt d'autre proprlile que son salalre etc. C'etait lA les crimes

de i'Editeur et dc I'lmprimeur. Les evcnemcns subsequcns, la decharge des ac-

cuses

J
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cofinmitted by the Editor and the Printer ; subsequent events, the acquittal of

the accused after the trial, and under the circumstances we have mentioned,

show whether these observations should have been regarded as of so criminal a

nature; whether they deserved the title given them by Mr. Stuart oi scandalous

libels.

According to Mr. Stuart's account, the bills were ignored by the Grand

Jury of the Couit uf King's Bench. This is being any thing but particular in

exactness of expression. Doubtless this term might be used in a general sense.

But \vhen speak in<^u')on this subject, he should have specifically stated that these

bills had been thrown out and not i^imply ignored, as he states in the Report now
in question. After wliat has been already seen in another portion of these ob-

servations; ( J fliose prosccutioiis and the proceedings against Claprood, it is

thought unnecessary to dwell longer now upon this subject.

The fidii and sixth were instituted, the one against the Printer of (he Quebec

Gazelle, the other against Mr, Charles Mondelet. It might first h: a?kci.l, whe-

ther there was any justice in prosecuting, at one and the same time die Edilv r of

a Gazette who inserted in his columns the public proceeding, ain' ihe rcioiu-

tions of one of the Constitutional Committees, occupied alsc w.iU petitions

which were drawn up and signed .it that time, for the purpose of asking the En-

glish Government to use us authority in putting an end to tin arbitrary acis of

which the country was at that time the victim.

Let us see now what the nature of the writing is, signed by iv!r. Mondelef,

as Secrctaiy of one of these Committees, in respect of wiii.h this prosecution

was instituted. Ti)c Governor had j i; t dismis:-. J two Militia Oflicers, men of

acknowledged merit. It was on account of their ))olitical feelings with respect

to his administration, of which the country comp! lineti. He dt-nounced them,

by litia order, as /luzin^ 'lonn thciii.^i Ivcs l/ic active Agents ofa pur/if hostih

to the. Guvernmcnt, What language on the part of a Governor under such cir-

cumslanc. s! Tl '

i liine of ihe Constitutional Committee ami of M;, Mondclet
was, the rcsokitio.i. ihcJ :liis iiiJegalivn, on Ihc pari of His E-nvl/enci/ytcas cntirclij

mlliout Ibuiidalion, ^ncl' was the willing denounced by .Mr. Stuart as worthy

the vengeance of tlu: 'aws ; .Hid he (pialifios this allegation on the part of His

Excellency by the v;o:u fad, w'lich is no more than an iiindt added to the in-

justice of which he was guilty towards the Otlicers. This aord is at least sin-

gularly em])K;vcd in liiat case; and it was a crime committed by their ftUow-

citizens to dcdare ih.U this facl, if indeed it had been one, w.is ill-founded! It

was a crime on their } arts to say, that the Governor was dec. ued by those who
were capahi of inducing him to traduce, by means of a General Order, men pos-

sessing a reputation above sus|)icion, as enemies to their (Jovernment ! Should

rot rather llie verv violence of some of the expressions on the part of those

whose feelings had been so cruelly wounded in the Province, of their fellow-

citizens, themselves attaekid as a pcrli/ hostile lo Ihc Cinvcrnincnt, have been

considered wortiiy of some indulgence? The expression of their indigna-

tion, provoked by tirs impntatiou of disUnjaltij, should rather have been consi-

dered as a claim to esteem, than as meriting persecution. Wliat (iovcrnment is

not really intucsled in fostering that profound sentiment of honour which rebuts

the suspicion of infidelity ?

\\ e must not dwell longer upon this subject. It is also useless to comment
on Mr, Parent's letter. Deliberately read, it will give a correct idea of the feel-

ings which the conduct of the administration was ot a nature to inspire.

It is useless to dwell on the seventh of these prosecutions, instituted in res-

pect of a })ublicalion, which, according to Mr. Stuart's own report, is of the same

atanij. as that preceding it. '\e will content ourselves with making here one

remark on a p.T^'^sgo isi this Report, worth.y oi'attmtion. Mr, Stuart speaks in it,

with hardiiiood, ol the criminal ticxis iif some indiiidualSf i^x, ; but the mass of the

Jnhabitanli
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cus^sles ^preuves, et dansles circonstances donfc on a rendu compte, font voir si

ces reflexions auraicnt dii paraitre aiissi criminelles, si elles meritaient le titre de
libelles scandaleuXf que M. Stuart lui donne.

Suivant M. Stuart, des accusations (Indictments) avaient (ti(i ignor^es par les

Grands Jur6s de la Cour du Banc du Uoi. C'est avoir manque de beaucoup a
I'exactitude dans les expressions. On pent sans doute sc servir de ce terme dans
un sens general. Mais quand on en vient A specifier, comme il aurait du le faire,

il devait dire que ces accusations avaient ete rejetees et non siraplement ignorees

comme il le dit dans le Rapport dont il est maintenant question. Aprfcs ce qu'on

a vu deja dans une autre partie de ces observations sur ces poursuites et sur les pro-

ccd(!;s contre Claprood, on ne croit pas devoir s'arreter davantage ici il ce sujet.

La cinquieme et la sixieme ^taient dirigees Tune contre I'lmprimeur de la

Gazette de Quebec, I'autre contre M. Charles Mondelet. On pourrait demander
d'abord, s'il y avait bien de la Justice, de poursuivreil !a fois I'Editeur d'une Ga-
zette qui ins(;rait dans sa feuille les procedes publics, les resolutions d'un des
Comites constitutionnels occupe'saussi des Petitions qui se fesaientet se signaient

alors pour demander au Gouvernement d'Angleterre d'em|)loyer son autorite pour
faire cesser les actes arbitraires dont le paysetait alors la victime.

Voyons au reste, quelle est la nature de I'ecrit sign(5 par M. Mondelet, comme
Tun des Secretaires de ces Comites, sur lequel cette poursuite etait intentee. Le
Gouverneur venait de destituer deux Ofliciers de Milice, homme d'un m6ritere-

connu. C'c'tait a raison de leurs sentiraens politiqucs relativement a son adminis-
tration dont le pays se plaignait. Dans un ordre de Milice, il les dcnoncait comme
s'etavt juontres les agens aclifs d'un parti hostile au Gouvernement. Quel langage de
la part d'un Gouverneur, dans ces circonstances ? Le crime du Comitc constitution-

nei et de M. Mondelet, etait la resolution que cetalh'gue de la put de Son Excel-
lence ttait enticrernent inalfonde. Tel eiaic I'ecrit que M. Stuart dcnoncc comme
dignede la vengeance des lois, etil quaiific par le mot de fait cet allegue dc Son
Excellence qui n'est autre chose qu'unc insulte ajoutce i\ linjusticeqiVil exercait

envers ces ofticicrs, Ce mot est au moins singulierement employe 1;\. Et c'etaitun

crime a leurs concitoyens de declarer que cej'ait,s\ e'en avait etc un etait mal fonde !

C'etait un crime ;\ eux da dire que le Gouverneur etait trompc par ceux qui
avaient pu I'engager a traduire par un ordrc general des liommes d'une reputation
au-dessusdu soupijon comme des ennemis dc Icur Gouvernement ! Ln violence

meme de quelques-unes des expressions de ceux que Ton blessait aussi cruelle-

mcnt dans la personne de leurs concitoyens, attaques eux-memes sous le nom
dim parti hostile au Gouvernement n'aurait-elle pas etc aucontraire digue de quel-

qu'indulgence ? L'expression de leur indignation provoqiiee par cette imputation
de dcloijaute aurait du ctre plutot un titre ;i I'estimc qu'u la persecution. Quel
Gouvernement n'est pas reellement inti'ressc k menagcr ce sentiment profond
d'honneur qui repousse Ic soup^on de riuHdelite.

On nc doit pas aller plus loin sur cot article. II est inutile aussi de commen-
ter la lettre de M. Parent, lue avec sang froid, cllc pcut donner la mesure des sen-
timons que la conduite de I'Administration etait denature a inspircr.

II est inutile desarretera lascptieme dc ces poursuites fondee surun ccritqui
d'apres le Rapport de M. Stuart lui-mcme, est dc la meme trempe que le prece-
dent. On se contentera de faire ici un mot dc remarque sur un passage digne d'at-

tcntion, dans ce rapport. M. Stuart y parlo avec hardiessc des vues criminelles

dc quelques individus, S^c, mais la masse du pcuple, ajoutc-t-il n^elait pas injlctcc par
iks
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Inhahilants, he adds, ivas in no decree infected rvith the dishyalft/ that might he

interred from such proceedings in other countries. This is mysterious huiguage.—

V\ hat may be said upon this subject is, that criminal intentions arc usually mani-

fested by actions. What are the actions to which tiiese expressions of Mr. Stuart

alhide, and who are the authors of them ? Tins he leaves us to guess. Again,

this sort of homage paid to loyalty by a people treated with indignity, as they

were at this period, has at least sometliing extraordinary in it. Ihcsc crmunal

intentions, and these faithful feelings, would form a somewhat extraordinary

contrast. The memoir contains many other engmas, winch JMr. btuart has not

thought proper to solve.
• . «, rM i ivf i i ^

'Ihe eio-t'th of these prosecutions was instituted against .Mr. Charles Mondelet,

a Militia Ofticcr, whom the (iovcrnor had dismissed. The reason given by the

Governor for this step, was iMr. Mondelet's absence from the division to which

Jic belonged tor some years past. At the same time he nominated Olnccrs who

no more resided on the spot than il.d Mr. Mondelet himself. It was this incon-

sistencu to which Mr. Mondelet alluded in the letter addressed to His Kxccllency,

and published at that time in the Qtiekr Gazette, at the same time complaining

that he had been treated thus xci/hoiil having l>een heard. His Excollency's logi-

cal exactness is attacki d in passages contained in this letter, as is the justice of

his steps, upon which Mr. Stuart particularly insists, and which he cites at length.

It is astonishing that he did not point out with greater care what is said by Mr.

JVIondelct upon the subject of the Militia Orders, which must have appeared to

liim by this letter, of a still more criminal nature. ,ifter what we have read upon

tlif subject. We leave it again to be imagined, what the public must have

thought on seeing the (Jovcrnor entangle himself in strange inconsistencies, such

as issuing the CJcneral Orders, and prosecuting criminally those who were the

victims of them, because they ventured to complain. It has been already re-

niaiked, it must be felt, that in a state of such singular disorder, vivjicity of ex-

pression on the part of those who complained, was entitled to some indulgence

Mr. Stuart, referring as regards the ninth and the last prosecutions, to what

is already found upon the sanio subject in that jjart of the Report which pre-

cedes, we shall nut dwell upon it more, than fur the purpose of observing that,

Mr. Ncilson, the Editor of the Quebec (iazette, had inserted in his columns Mr,

Lees letter, and also observations upon the bills found agiinst the Editors of the

Montreal columns, of which we have sjiokcn, or for political offence ,
already

thrown out by a (Jrand .lury of a preceding Couit, and against Mr. .Tacqucs

^ i"er.
'^

As regards the former, it should be observed, that it would have been quite

just uniess""tliere had been some very extraordinary circumstances, to have con-

fined himself to the prosecution of the author of the letter if it was really of a

criminal nature; and, as to the second, it should b' remarked that ail that was

said by the Editor upon this subject, was founded upon facts ki; ami at that time,

and proved since before the Committee of Grievances of the i louse of Assem-

biyin 1S29, of which we have already spoken, itill less should wc dwell on

some other parts of the Ucport in which Mr. Stuart encourages prejudices art-

fully and dcsignedlv nourished in the I'rovince, -igainst individi;.>!s whose only

crime was to seek justice, or to call its principles into jday in favour of the coun-

try. What coiild have been Mr. Stuart's motive for observing, that Mr. Ncdsoii,

the Printer against whom he instituted criminal prosecutions for libel, was the

son of the person who was in England the bearer of the petitions of the inhabi-

tants of the country against the administration? Why give it to be understood,

that these resolutions of one of the Constitutional Committees were the work of

Mr. Waller, who was also the object of prosecutions of a similar nature?
'

Mr. Stuart puts forth, with ixspect to the complains made by the country

agauist
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(ies xenllmcns dc loyautc que dcs proc^dr; de cette nature ponvaient faire suppoier

dans un ait/rc piii/s. Ce langage est misc(5rienx. Ce qn'on pent dire a sujet, c'cst

que les vues criniinelies se manifestait ordinaircment par des actions. Qnelles
sont les actions aiixquelles serapportent ces expressions de M. Stuart, et quels en
sont les auteurs ?

C'cst re quil laisse A dcviner- D'un autre cote cctespcce d'hommage rendu
a la loy.nil ; d un pcuple traitc avec indignite a cette epoque, a quelquc chose au
nioinsdV'xtraordinaire. Ccs vncs criininelles ct ces sentimens de fitli'Hitc'-, forme-
raicnt un contraste bien extraordinaire. II a bicn d'autres enigmes dans le m6-
moire dont M. Stuart n'a j)asjug<; aproposde donner la clef.

La luiiticme de ccs poursiiites, ctait intenteo centre M. Charles Mondclet,
Officicr de Milicc, que le Gonvcrneur avait dcniis. I,a raison donnee de cette de-
marche par le Gouverncnr, etait rab.icnce de M- Mondelet de la division a la-

qnelle ilappartenait depiiis plusienrs annees. En meme terns, il nommait des
Orticieis qui ne rt'sidaietit pas plus que iM. Mondelet Ini-mc'ine. C'est ci tie con-
tradiction, que M. Mondelet fesait rcinarqucr dans la lettre adressee a Son Ex-
cellence et publii'c alors dins la Gazette de Quebec, en ineme terns qu'il se plai-
gnait d'avoir etc traite ainsi sans ctrc enlaidu. Ce sont les passages de cette lettre
dansjlesquels, ['exactitude de logique ile Son Excellence eat attaqnee coinme la
justice lie sa drmarche, sur lescj' els M. Stuait iiisiste le plus, et qu'il cite au lon«r.

11 est ctonnantcpi'il n'ait pas rcleve avec plus de soin ce que M. Mondelet dit aii
sujet des Ordonnances de Milicc quiauraildn lui paraitre plus criminel encore
dans cette littre, apres ce qnon a vu pljs haut. On laisse encore aju^er de
ce quo iievait penser le public, en voyant Ic Gouverneur s'enferrer dans des
contradictions aussi I'tran.TCs, en donnant d.s ordrcs gnieraux, ct ccux qui en
etaient les victiines poursnivies crimineiletiient parce qu'ils osaient sen plaindre.
On la (leja dit, on doit sentir que dans un etat d'anssi singulier disordre, la vivacity
des expressions dc ceux qui se plaignaient avait des titres a I'indulgence.

M. Stuart renvoyant quanta la neuvi^me ct h la dixieme poursuites, a ceqni se
trouve d ja sur le menie sujet, dans la partie du rapport qui prccc-de, on ne s'y arre-
tcra lion plus, (pie pour f aire obseiver que M. Neilson, Editeur de la (Jazette, avait
inscre d.inssa feuille la lettre de M. Lee, et en outre des reHevions sur les'Actes
d'accusations lapportrcs centre les E itenrs des feuilles de Montre.il, dunt il a<!t6
question, ou pour ds delits politique^ deja rejetes par des Grands Jures d'une
Cour prccedcntc et centre M. Jacques Viger.

Quant a !a premiere, on doit dire qu'il auraitcte de toute justice d'abord, a
moins de circonslanccs bicn exlraordinaiies, de se borner a poursuivre I'auteurde la
lettre, sielle etait rcellement criminelle, ct quanta la seconde, on doit remarquer
que tout ce que lEditeurdisait a ce sujet etait fbndc sur des fails (onnusalors
constatt's depuis devant le Comite des Griefs de la Chambrc d'Assembl-je en 1829'
dont il a drja I'te question.

On doit s'arrcter encore moins a quelqucs autrcs parties du rapport dans lesquel-
les M. Stuart caiesse des picjugv s nourris avec art et de Irngues mains dans la
Province, centre des individus dont toute I crime etait de rcfl.mer justice, ou d'en
invoquer k^ principcs i ti faveur du pays. Quel pouvait ctie !o but de M. Stuart
en fcsant retnurquerque M. N.-ilson, I'iinprimeur centre le quel il portaitdes ac-
cusations criminelles pour libclles inj";ricux, ctait le fils de celui qui etait en An-
gleterre, le porteur des Petitions des llabitans du pays centre I'Administratien ?
Pourquoi donner a entendre que !es resolutions d'un des Comites constitution-
nels etaient I'ouvrage de M. Waller, qui utait aussi I'objet d'accusations de
nicme nature ?

M. Stuart met au jour sur les plaintcs que le pays fesait entendre rontrc la

^ conduite

m
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against the GovcrnorN conduct ; against the proceedings of Mr. Stuart himself

intheroiirts of Jin.l.co ; aqainst those of the Jmy o( which we have spoken
;

or of other rublic Officers, ideas which must doul)tless appear very extraonhnary

to those who will take the trouble of giving the shglitest attintion to the state of

tiie Province at that pcriud. Of what weigiit can assertions devoid oi proot be

;

bitter declamations again>l a people; against men whom it is even at this day

impossible to reproach seriously for their conduct? Besides, \t wc wish to make

any enquiries upon this siibj.ct, it would sutticc to consult the various Reports

of the Committees (accompanied by proof, as formal as they are unanswerable

in any wav) madelo the House of Assembly of Lower Canada in lH2!),and 1830,

upon a: I these subjects, in order lo see whet. icr the complaints of the country

\veic, as is pretended in this Uc|ioit, the work of calumny.

I should now put aside this Ueport. upon which it is useless longer to dwell,

and content nnself with observing, that the acco.iiit given by Mr. Stuart him',

selfof thesn prosecutions, is well calculated to place in a clear light the torce of

the accusations on the part of the House of Assembly, a^ to the partiality which

existed in the choice of those ac^ainyt whom he instituted criminal prosecutions.

1 think also that I should . o. I'idf '• some observntions with reference to a

fact in question in another poiliou oi the nemoir, calculated to serve as a com-

parison with many other an do-;oiis assertions to be found there.

Mr. Sttiart dwells t^^ally with singular gravity upon the necessity in which

he iound himself of ir.stituting criminal prosecutions against thosj who had been

the cause of riot at th- election in the Western division of Montreal, in order to

insure public tranquilluv. If Mr. Stuart's observations upon the subject ot this

riot, were any where else and unconnected ^^..^ ». rest of his memoir, what

he there says would be taken tor a joke, even for an epig.am. We may judge

of this from a circumstance of public notoriety, and uf which we are going to give

an account. According to a custom which has at times held in some jiarts of

Canada, and of which as I have alreatly observed, I do not pretend to support

tho legality, tiie votes of widows or of unmarried females who possess landed

estate or pmpertv to which the right of votin;; is attached, are taken. Every

day thio.ichoiit tfie continuance of this election, (which was long, and stubbornly

contesteiL' women of all classes from the most inteiior up to tiiose most elevated

by rank am! education, in the City of Montreal, came each day, and at every

hour to vote for one or other of the opposing Candidates. Hence, how did it

happen that this not was so terrible j so dangerous an example; how could it

have left such deep traces as that it was impossible to erase them otherwise than

by having recourse to prosecutions in tlie Criminal Courts.

But the impartiality with which the Public Otliccr acted at M'.s period ex-

hibits itself again lure in its brightest colours. There had in fact been a riot on

one of the days of ti. -'se elections, which lasted for about one hour. It was easy

to trace the source of the excesses, in order to form an opinion as to the i'

sily or inutility of such prosecutions with reference to the real interest of justice

and <rf the Government under the circumstances; I might admit thai Mr.

Stuart had neither had the time nor the opportunity ui attending to enquiries

into this matter. He couid not at any rate be ignorant of the fact that the faults,

which he thought it his duty to denounce, could not be attributed cxclusi\cly

to those who had favouj the H'^ction of hose Candidates against whom the

admiuistralion of the com. sy had made sue. strenuoi eflbrts ;
precisely the con-

trary was the ca.se. However, Mr. Stuart upon this subject, as well as wiL re-

ference to the prosecutions for Mbel, saw no guilt but in the party opposed to

that to tvhich he was himself aitached. If never thou,' it for a moment that it

was his duty to prosecute ihose who had been guilty of similar offences . who
i.;.(i nrnvokcd tb.e commission of them by .actinr in a contrary interest. Pence,
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conduitc dii Gouverncur, contrelcsprocM'sde M. Stuart lui-morne dans les Cours
de Justice, coiitrcccux des lurt'sdoiit il a C-ti; qui stion, ou d'autres officicrs publics,
dcs id('cs qui dcvaient sans doufo paraitre bien extraoidinaires a ce x ui prendront
la peine ile doiiner la plus Icgtrc attention a I'ctatde la Province ah De quel
poids pcuvcnt t-Ue dcs assertions cicnuces de prcuv("^, dcs dcclamatin plcincs de
fid contrc un peupic, conirc dcs hommcs auxquels i. est encore auji ad'hui im-
possible de faire des rcprochcs scrieux r.ur lour conduite. Si Ton voulait, au
rofte, faire qucl(|ucs rccheiohos a ce siijct, il suffirait d • r. nsulter les divers rap-
poi:3 (lu Comitr accompa^ncs lie preiives formellcs aut it qu'incontestablcs de
toute espt'ce, faits ;\ la C'hambrc d' Assomblec du liiis-Ciiiada, en l8-29ctl83(),
sur tous CCS objots, jjour voir si Ic- \tes du pays ctaiciit comme on Ic pretend
dans < c r-ippoit louvragedcla cah e,

Jc dois laisser maintcnant de cu ce rapport auquel i! scrait inutile de s'arr(»-

ter plus long-tems, ct me content, r d observer jue le compto rendu par M. Stuart
lui-mrme de ces poursuites est bii-n propre a faire ressortir la force dcs accusa-
tions de I'Asscuibice sur la partialitc qui prcsidaitau choix de ceux contre lesquels
il porlait des accusations crimincllcs. Je Ciois devoir aiissi terminer par queiques
observations relatives a un fnitdout il est question dans unc autre partie du me-
nioire, proprca servir d'un tcrme de coniparaison applicable a beaucoup d'autres
assertions analogues qui s'y trouvent.

M. Stuart appuie vraiment avcc unc singulicre gravitc s-ir In nee* site ou il

«e troiivuit de porter des accusations ciiminelles contre ceux qui avaieni cau' du
tumuitc {rlol) dans I'tloction du Quartior Uucstdc Montreal, pour a:.surer la tran
qnilliti- publiquc, si les observations de M. Stuirt, au suj -t de ce tumiilte(^/oO se
trouvaient partout aillcurs ctisolccsdu restc de son nicnioire, on prendrait ce qu'ii

y dit pour unc plaisanterie mcme pour une cvigrammc?. Ou pout en jiiger d'aprcs
niie circonstanccs qui est de iioloiit ti^ publu|ue, ct dont ou v.i rcndre ompte.
I'ar un usage qui a par fois eu lie.i datis quclques cndroits en Canada, et dont
comme j.' I ai dcj i observe'-, jc ne pretends pas soutenir la 1; galite, on prcnd les suf-
frages lies vcuvts ou des autrcs pcrsonncs du scxe ncii mariees, qui out des pro-
prict sou des possessions auxqnclles le droit dMir est attache. Chaque jour que
dura cette Election (qui fut 1< ne et opiniatromcnt contestee) des feiiimes cle

toiitesles classes de|)uis les plus infcricures jusqu'aux plus reljvces par le ranget
leducation dans la vile de Montreal, vinreiit chaque jour eta toute lieurc voter
pour los III ou les autres des Candida* j opposes. Comment deslors c-tumulte avait-

il ct6 si terrible, d'un si li.ingereux excmple, pouvait-il avoir lais>,e des traces si

profondes cjiie pour les eftaccr ic recours a dos poursuites criminelios dcvint abso-
lumeiit indispciisablc.

Mais limpariialitc avec laquellele ministcre public agisstit .'i cotte cpoque se
treci core ici dans tout son jour, ily avaiteu en etlet un tumultequi avaitdur^
I n line hcinc un ties j, airs de ['election. II italtaise i!e remonter a la source

de cc^^ exces pour se former une opinion sur la necessitc ou I'inutilite de pareilles
'^uursuites dans Ic veritable iuterttdo la Justice ct du Ciouvcrnement suivant les

irconstances. Je veux quo M. Stuart n'eut le tems ui les moyens de se livreril

desre^ -cheh i cet cgard ; il ne pouvait au nioins i^norerq^ue les fautes qu'il a
crude lenoucer ue pouvaiont pas cire attribut;s cwclusivemcnt ;i ceux qui
avaient lavori'' li lection des Caudidats contre lesquels l'Administra;ion du pays
avaitfait de SI jnuHsans efforts ; c'ctait exactement le contraire. C'ependant M.
Stuart sur cct article comme relativcmont aux accusations pour libelles diffama-
toircs, 110 vit decoupables que dans le parti contraire a celui aucj el il tenait lui-

meme. II n'a pas songc un instant qu'il dtit s'attacher a poursuivre ceux qui s e-
taientrendus coupables dc u ernes dolits qui les avai provoau(;s, en agissant
dans un inti'rct oppose ! Qn i He idee pent-on dcs lors proi to cette mani(ire
d'agircu qualite d'auxiliaire a is ladininistration s.\(i la justico ? Serait-ce bjen h\

le moycn le lu raettrc ;• i-dcs i do tout soup50ii, et d'inspirer envers elle les .>n-

timens

mon
envii
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the administration of justice ? Would this be .1 good means of placing above

suspicion, and of inspiring towards it feelings of [> rfect confidence, a thing 80

desirable, so essentially necessary, in all well regulated governments ?

If we come to the manner in which these prosecutions were conducted, we

shall find somothing still worse Mr. N 'nut presented bills against the rioters,

and submitted them, during the Term of the Court of Kuig 9 IJcnch, in Sep-

tember, l^viT, to the (Jrand Jury, who threw them out. He has an immediate

recourse to an r.r o/ficio information against them, and obliges them to give a

species oi bail (u. tlieir appearance, upon which subject I have not time to dwell.

IJut soon after, he obtains in the following month of November, the sf 'cial Court

of Oi/er and Terminer, of which we ha\ c so otten spoken, and of which ihe CJraiul

Jury was partiv composed of active panizans, at the very last election of Mont-

real, in an interest ojiposed to that of the accused. He presents to the tirand

Jury bills t)f a similar description against the same individuals; and this Grand

Jury finds, in this Court, these bills which had been thown out, in September,

by the (Irand Jury of the Court of King's Bench. In tine, after successive pro-

ceedings of more than an extraordin iry description, the detail of which would

also l( ul too far at this moment, all the accused are acquitted by the verilict

of a Jury, with the exception of one, found guilty of an ofiencc inferior to that

of nW, and committed under circumstances which so weakened the idea of an

ofience strongly made out, that the Jury which found him guilty of this minor

oilence, thought it their du' to recommend him to the Court as an objecP wor-

thy of indulgence! Neithei shall 1 dwell at tlii . moment, for the purpose of

making observations as to the strange mode which has been so often adopted in

Caiiiida, in the administration of criminal justice, and particularly with reference

to siin|)le offences, perjury, libels, riot,* by xwM'ioi a spcciil Court utOjjer and

Tcni.iner ; nor as to the kind o\' Petit Juries by which Mr. Stuart contrived that

the accused shi Id be tried; nor as to some things of a still more serious na-

ture. the mode of selecting Jin ymen in criminal matters, of wliich mode the

Assembly have so frequently, andfor so many years past, complained ; subjects

with respect to which we may refer to the Report of the Comnuttee of Grievances,

in 18i>y, and to that which refers to the selection of Jur)meii, in iSiJO. 1 will

content myself N\ith asking, whctlier, after having seen this sketch, the exactness

of which It is hardly possible to question, steps such as these taken for years,

were .at all calculated to create and support confidence in the administration ol

justice, and in the Government? Whether these are services calculated to entitle

"Mr. Stuart to the gratituc' of his Majesty's Government? Whether, in fact,

this conduct, and the principles to which 'he appeals, and which he regards as

essential for the support of authority, are very well calculated to insure him

stability?

CONCLUSION.

I am exposed to the rcprcach of having laboriously refuted palpable errors,

as though they had been calculated to have any weight. Dut the author of the

memoir, who h.as provoked these observations, is a lawyer of reputation. It 19

doubtless to this circumstance that should be attributed his being placed at the

head of the law officers of the Crown, in Lower Canada. I must here again

repeat, that I could not take upon myself to preserve an indistinct silence, nor

even to pass lightly over subjects which liad appeared to him of so great impor-

tance,

• The word rio< must fiere be taken ill the «rn«e of an ordinury dJNturbiinie, ar.d not thai land ui koriom

ilintuitiiuc |)roj>cily i.ilUd iwt, Cftlcuktcd to endanger the piiblit bwciy, aiiil Mhiili, tlinuk (iod, u nut of ecui-

(ooii occurreuce iu Cmudn.
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timcns d'une parfaite confianco, rominc la choso est desirable, si essenticllement

ijcccb-iairc dans tout Gouvernement bien regie ?

Si on en vicnt h ia manitrc dent ccs poursuitcs ont he con Juitcs, cost quel-

quccliosc de bien pis encore. M. Stuart pr<fsentc dcs accusations (Indictments)
contre losjjrevenus {^rio/crs) et le sounict pendant Ic terme dc la Cour du Dancdu
Roi en Septenibre 1S97, aux grands jures qui les rejettent. li a recours imme-
diatcmcnt au moyen d'une information cX'Ojficio contre eux, et ics force a donner
pourleur comparution, un caiitionnemcnt surlequelje n'ai pas ic terns de m'arrf-.

tor. Mais bientot apr^s i' obtitut pom- le mois dc Noveud)re suivant, ia Qmr
Sphinl d'Otjcr et Tt miner, dout ii a deja ite si souvcnt question, et dont le corps

de grands jures sc I. )uvnit en [)artie compose de partisans actifs dans cette dcr-

nierc election de Muntn'al, menic dans uu inliMTt contraire au parti dcs accuses.

II leursoumetdos accusations semblables contre les mcmcspersonncs et ces grands
juf'-s rapportent devant o ttu Cour ccs mcmes accusations rcjettvs en Septcmbrc
par Ics grands jures de la Cour du Uaiic du lloi.

linfin, apiis desprocedes succcssifs, phn qu'extraordi naires dont le detail

monerait aussi trop loin dans ce moment, tons les accuses sont d cliar;jr,'s par le ver-
dict d'uii corps de jurcs a icxception d'tin seul trouve coupable d'une offense in-

fcrieuro a cellc Avriut et conimisc dans dcs circonstances qui aH'aiblissaient tollc-

ment I'idrc dun dilit ibrtement prononce, que los jures qui Ic drclaraient coupable
de CO di lit inlerieur crurent encore devoir ic rccommandcr ;\ la Cour comnie un
digne objet d'iudulgence !

Je no m'arrLtfrai pas non pins dans ce moment ii fairc dcs observations sur

letrangc mithoilc alaquelleon i eu si souvcnt recours en Canada, d'administrer

la justice crimiii' ;!c et siirtout rclativement ades simples di'lits, dcs parjures, des
libelks, des riots au moyen de Ccn-s Spcciules t/'Oi/er et Terminer, ni sur l'esp6ce de
pctits jures par lesqucls M. Stuatta travaillc ^ fairejuger les accuses surquclque
chose d'iiifiuiment pins serieux encore, Tespecc de tiras^e de jures en maticre cri-

minelle contre lequel TAssembli'' a reclame tant de fois ctdepuis taut d'annees,
objets sur iesquels on pent voir le rapport du Comite des Griefs en 1829, et ceiui

qui a rapport au tirapre des jures en 18:30. Je me contenterai de demander, si

apres avoir vu cettr esquisse dont il n'estgueres possible de contester I'exactitude,

des d-marches de cette espcce soutenues pendant des annces, etaient bien de nature
a faire naitre et nourrir la conHancc dans I'administration de la justice, et dans ie

Gouvernement. Sice sont la des services capables d'assurer a M. Stuart des
titres a la reconnaissance du Gouvernement de Sa Majeste, si enfin cette con-
duite et les principes qu'il invoqnc et qu'il regarde comme essentiels pour sou-
tenir Tautorite sont bien proprcs u lui assurer quelquc stabilite.
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CONCLUSION.

Je 8uis expose au reprochc d'avoir rtfute laborieusement des crrcurs palpa.

bics, comme si ellesavaient etc capabltsden imposer. Mais fauteur du m^moire
3ui a provoque ccs observations, est un jurisconsultc de reputation. C'est sans

oute a ce titrc qu'il doit d'avoir etc place a la Icte du ministere public dans ic

Bas-Canada. Je dois encore Ic repeter ici, je pouvais prendre sur moi de gar-

der indistinctement le silence ou de passer de mOme ieg^rement sur des objets qui

lui

• Le mot fmeute (cfo/^ slgnifip ici tout trouble qiifU-ouque parmi lo penple, ot non point cottc osm-'ce do
trouble appelu pruprcnii'iit viueuU {rivtf qui pcut mcttro ea dttuger le repos public, ct qui gruce u Dieu, n est pas
arrivi buuvcut cu C'muula.
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tanco, whatever mic;lit be my personal opinions as to tlic nullity of his av^juments

in ilefencc. I think 1 have already justified myself in this respect.

It was also an indispensable duty on my part to sho . that not only he had

cariitd exai:gcration to the highest degree, but that his i. emoir was throughout

stamped with the die of illusion. The object of grave acrusations, agitated by

motives of so powerful an interest ; the au'hor of the memoir inii;lit want calm-

ness in his feelings; but laying aside those coniderat ons which refer :;o the

violence of his iecrimination«, to the absence of all pretence lor assertions op-

posed to facts, we Tiiay ask .selves h'lW he could have endeavoured to establish

or to support doctrines fou: d to lo in ilirect contradiction to principles received

and consecrated by constat;!, usage, and a practice invariably in accordance with

tlu;se very principles?

Neither is the profound seniiment of contempt which he breathes forf'i, for

what he calls tli ignorance of the people of tli<. i'rovince, that which the memoir

contains of tlu^ L'.st extraordinary character. Molies, which it is luuiecessary

to point out, should have forbidden its author nttcriiig this reproach, a reproach

in so manv rc.-^pccLs ecpially unjust and ill-founded. He appeals, upjn this sub-

jects, to the ilanger which might result to the traiupiillity of the countiy, which,

according to his account, jiislitied the necessit of prosecutions against '.writers

whose productions might iufl.uue the passions of the people,— a people to whom
these writijigs would not be accc^'sible! L\ying aside also the consideration of

this inconsistency, and th.it of the partiality wh!c lictated the choice of those

whom he selected as the obj'cis of prosecutici;, let us immcdiatily acknow-

ledge tl:.-.t vulgar and barbarous manners are ahnost invariably the ie.separable

companions of ignorance. Whe e is the proof that this people were a prey to

the viultnce to wi;icli sucli r\ .^tate of things giv(>s biith?

If any thing is calculated to do lionour t) the people ef Lower Canada, it

is their respectable conduct at this period, as at others which preceded it. 'fhe

Canadians kiuw how to ally the feeling of fid li:y to their .Sovereign antl to the

empire of" which they Ibnii a part, to tli .t of' t us firm attachment to the rights

as citizetis. wliicli it. not merely a necessary ap|)en 'ago to the lovC of liberty, but

also a pledge of security to the Ciovernnient, itself. Aiul ii is this people to

whum .Mr. .Stuart, not long since the chief Officer ot' the Crown in the iVovince,

attributes loudly this gross ignorauc..' and briitalitv !

Tor yeais previous, the ( o", utry was har-owed up by arbitrary, and more
than aibitr 'ry act^ ; but injustice alone was not enough,—he loaded fh/mwith
insult. I. wa ; the entire pcoj le, citi/en.-i of all rai,!:s and of all classes, who
were the object of all that outrage possesses of bitti. ness, of calun)ny the most

atrocious. v\'hat was the eou'. .;. i of this people, tip' object of fasli i.isults in

this mei.ioir? They took the u.eans which the Coiistitution plaecs in the hands
of thi' oppressed, in order to ask of the Sovereign ileliverance fV.jm this scourge.

This was a ciiuie ; it was v.ilh tl.is again that .Mi'. .Stuart reproaches llieni with

more than bi*te)iie-i. If the people had been s: .ued with this profiund igno-

rance, it wo, lid h.ive been wirli a.i ignorance of a very extraordinary descrip-

tion ; siiieo it would have produced a 1 the ellect of enlightened minds anil of

a political education, acfpured iluriiig a series of } ears : of the spirit of order and
of respect fir the hiws wliieh are the natural conseqiiercrs of them.

As reg.nds the Assembly in partic:ul;ir, far from having meriteil the bit'uer

censure of which it is the object in the mem lir, it had a claim to praise for its ex-

actitude in following the priiv.ij)les of ( ousiitutional law; for iiscciiistant at-

tention in taking as ;i rule for its step" the usages ami practice of the haiglisli

Parliament. As to .Mr. Stiia.r, without nu.'iuionint; the violence to which he

abandons him-ell'in sjjiakin:; of a branch of this {Jovernment ; that under whieli

he occupied so confidential a poslj the strange pretensions, the doctrines str.ui-

ger
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luiavaientparu a Iui-m<'me de si grandc importance, quelque fussent mes opi-
iiions pcrsoni elles siirhi nulHte de ses inoycns dc defense. Je crois m'ctre iusti-
flc d avance sur cet article.

C'etait aussi pour moi nn devoir indispensable de fare voirqu'il n'avait pas seule-
ment poussc rexagc'ration au phiy Inuit degre, mais que son memoiie etait partout
marque au coin de riliusion, objet d'accusations graves, agit6 par des motifs d'lm
intert't aussi piiissatit, i'aiiteur dii memoire pouvait manquer de calme dans les
sentiinens. Mais hiissant de cote les considerations qui se rattachcnt .\ la violence
de ses recriminations, a I'abscnce dc tout prctextc, a des assertions opposees a
des fiiits, onpeutse demander comment il a pu tenter d'ctablirou de soutenir des
se trouvent en pleine contradiction avec des principes regus ct consacres, avecdes
doctrines qui usnges constans et unc pratique invariable d'accord avec ces
principes eux-ncmcs.

Lo sentiment pi ofond de nu'pri^ qu'ii;exhaie pour ce qu'il appelle I'ignorance
du peupledela Province, n'est pas non plus ce qa'il y a de moms extraordinaire
dans le numcire. Ues motifs qu'il n'cstpas necess.iire d'indiquer devaientinterdire
a son auteui, ces rcprochcs cgalemcnt injustes . mal fondessous tant de rapports.
II en appelle aux dangers qui pouvaient rcsulter pour la tranquillite du pays qui sui-
vant lui justirieraient la nicessitc de poursuites centre lesecrivains dont les pro-
diictionspouv : ent enflammer les passions du peuple, auquel ces ecrits n'auraient
pas ^te acccssibles

; laissant aussi dc cote la considi ration de cette contradiction
et cclle dc la partialitequi dictait le choix de ceux qui prenaient pour objets de ces
accusations, convcnons de suite que des mceurs grossiijres et brutales sonta-peu-
pres les compagncs inseparables dc I'ignorance. Ou se trouve la p.euve que ce
peuple fut en proic i\ la violence qucllcs cnfantent

!

Si quelque chose est de nature a fliire honneur au peuple du Bas Canada,
c'est la condtiite respectable qu il a tenue a cette cpoque coinme a d'autres qui I'a-
vaient priVule. Les Canadians out su allier le sentiment de la fidtlite a leur Sou-
verain eta I'Empire dont ils font partie, a cclui de ce ferme attachement a Icurs
droits de citoycns, qui n'est pas seulement I'appanage de lamour, de la libertt; •

mais encore le gagede la sccnritc du Ciouvernement lui-meme. Et c'est ce peu*
pie auquel M. Stuart na,,na:relc premier Otiicicr de h Couronne dans la Province,
attribue luutement cette ignorance grossicre et brutale.

Depuis des annecs le pays etait harcele par des Actcs arbitraires et plus quar-
bitraires. Ce ntitait pas asscz de I'injustice, on lui prodiguait I'insulte. C'est le
peuple tout cntier, ks citoycns dc tous les rangs et de toutes les classes qui (5taiont
en but ;"i ce que I'outrage a de plus amer, la calomnie de plus sanglant. Quelle
etait la conduite du peuple, objet de noiivellos insultcs dans le memoire ? II pre-
nait les moyens que la constitution met entrc es n aius des opprimes pour domander
au Souverain de ledi livrer de cc llaui. C etait la un crime, c'est celui que M
Stuart lui repruche encore avec bicn plus que de i'amertume. Si ce peuple avait
^'le cntache de cette ignorance protbnde, clic serait d'une espt^ce bicn extraordi-
naire, puisquellesaurait produit tout IcH'et des lumicres ct d'une education poli-
tique formee de longue main, de I'csprit dordre et de respect pour les loix qui ci

sent la consequence naturcllc.
:
qui en

(^lant ;\ rAssemblee en particidicr, bien loin d'avoir merite la censure am^re
dont elle est I'ohjet dans le memoire, elle avait droit ii des tlogcs par son exacti-
tude lisuivre les principes tie droit constitutionnci, • ar unc attention constante
a prendre pour regie de ses demarches, les usages ct la pratique du Pai lenient
d'Angleterre. PourM. Stuart, sa; • parler de la violence a laquelle il s'abandon-
jiii cii parhuit d'une branchc de ce v.ouvernement.la nienic, sous lequel il nccu-
pait un poste d'aussi grande ^coiiHance, ses pretentions ctrangcs, les doctrines

plus
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cer still perhaps, which he advances, doubtless do not show a Rreat fund of eru-

dition upon this subject. Thev do not bespeak leg.dar study exact ideas.—

Should it h *c been thought, that tliis c.uld bo the language of His Majesty s

Attorney (icneral in the Province ?
. „ . •

, /•

Looking at Mr. Stuart's conduct in another point of view, with reference

to the charges brought against him, it is still more inexplicable. Ihey are

founded upon facts lor tin. most j.art ot public notoriety supported by lorma

evidence, the production of which has been subjected to all the rules prescribed

by the Law and the (bn.stitution. Far from taking any pains to justify him-

self, he contents himself first, by opposing to the.e facts, denials, or assertions

cciuallv vacrue, insults. lU goes the length of making avowals winch add to the

force of these charges from which he should have felt the necessity of clear-

in''- himself. An utter prey to his resentment as an accused, he becomes an

accuser. t r r i
•

i c.

He is so with regard to all and every one, no one is aloof Iroin Ins sliatts.

Ifwc refer upon This sul))ect to the nicmon-, the Petitioners who raised then

voices aoainst him, the witnesses who gave tlieir evidence, the Committee of the

AssembS- who proceeded to the examination of the subjects of these complaints;

the A"cmbly wlio listened to them, the whole country ;
these are the guilty

persons. Ail the elements of which tiic Province is composed, by his account,

'vcre united a-rainst him, and this combination is the work of crime, its results

a ti^ -e of falsehoods framed by hatred and treason. Alone exempt from fault,

hec.iiild nut in an assembly of more thnn liglily Members, hnd some capable

o*' endeavouring to stem tliis torrent of iniquit> ; some who dare to laise then

voices in his favour on the side of truth and justice. To tins are his answers to

fuc's pretty nearly reduced. He stands not in need ot evidence. One would

im'i-iiie tliat he was persuaded, that it was sufheicut for him to have imputed

to them the most heartless alroeitv, in order to be satisfied that he had stamped

them Willi a ciiaracter of indelible infamy, nothing mure is wanting to insure his

"'""\Vhat would be thought in England of a Piil lie Punctionary, who impeached

b\ the House of O)mnioiis under analagous eiie..nistanees, should hold this lan-

guage to his Sovereign ? Jf it were possible that the entire population of Lower

Canada had attained this decree of corruption; it would doubtle'^s be asked

whence this deadiv poison, win* h would circulate through all the veins of a so-

cictv, conhl have'flowed? The answer to this question would most assuredly

lie no u.< 'e advantageous to the cause of Mr. Stuart than to Public I unetionaries

in 'HMierH. So moiistrous a -tate of things would not speak in favour ol this priu-

cuifeof ••iviolabilitv with which, as being essential to the stability of the Covern-

mcnt. Mr. Sfiiarl w'ould wi>li to see them cloathed. We are suii:ciently acciuaiijt-

cd with the causes which plant and nourish the seed .1 demoralization in the

midst ofa people. It does not take n.ot there spoutaiuously. but must have

been sown. Hai pilv the idea of this ex -ess of immorality is clumerieal. It is

not to be f und in any country where a s^/uk of" liberty still glimmers among the

i)eople, ora spark of iiistiee ill itsgovernuiLnt.

Under the pretence of cxcelj ating himself, he imputes his own faults o

Public t'l'lcers, who. bv his advi.e, he ^hou!d base directed m the right path,

ami who he had the power of co.^'pclling, had they refused to do so, to fuhl their

duties. '1 his is still not all ; tl c burden of his recuninations recoil, ami w^oulil

fall entire Iv on other constituted authorities; on the .liines who at first threw

out the bihs ; on the .luries who acquitted the accused persons, when ins impe-

rative d;'v forc-d him to prosecute them in the Courts, for the purpose of re-

gaiuiug the e(|Uilibrium ol fh;> society destroyed by their crimes; oi for the

purpohe of checking a (h'pnivitywhi'h sapped the (oimdaiions of the (.overnmeiit.

>Vliat must we think of Judges, who, proceeding iu the prosecution oi these m-

ditlmoiits,



177

nd of eru-

t ideas.

—

Majesty's

reference

They are

by Ibrnial

prescribed

stil'y bim-

assertinns

uld to the

,' of c'.ear-

;comcs an

bis shafts,

iiscd their

tee of the

jinplaints;

tiie guilty

s account,

its results

Voni fault,

ic caj)al)ie

laise their

answers to

Juc would
,'e imputed
III stamped
) insure his

plus ct rangers encore pcut-ttre. qn'il met an jour, ne pro'jvent pas sansdoute un
grand fonds dViiuliticn sur cette matiere. EUcs n'annoncent pas dcs etudes suivies

des idces exactcs. Aurait-on du s'attendre d'avance que ce put ^tre \a le langage

du Procurour-Gen^ral de Sa Majeste dans !a Province.

EnvisagL-e sous un autrp point de vue, la conduite de M. Stuart relativetnent

aux accusations portees c-.tre lui, est encore plus inexplicables. Elles sont ap.

puyc'essur des faits la plupart denotoriete publiques, soutenues de preuves forme!-

les, dont la production atte assujetlie atoutes les ri^gles prescrites par la constitu-

tion et les lois. Loin des'occuper du soin de scjustifier, il se contente d'abord,

deleur opposer des dcm'gations ou des assertions cgalement vagues,des injures. II

vajusqua faire des aveux qui ajoutent a la foree de ces accusations dont il aurait

du sentir linecessitc de se laver. Tout entier a ses ressentimens, d'accus^ il de-

vicnt accusateur II I'est detous et chacun, person. le n'est a I'abri de ses traits.

Si I'on s'en rapportait au memoire, ' j Petitionnaires qui out fait entendre
des plaintes, les tcmoins qui ont di'p j contre lui, le Comite de l'Assembl(5e

qui a procci'.c a Tevamen des sujcts de plaintes, I'Assemblt'e qui les a ac-

cucillis. Ic pays tout entier, voila les coupables. Tons les elcmens dont la province

se compose sc sont reunis contre lui ; et cette combinaison serait I'ouvrage du
crime, ilt-s rcsultats un tissu de faussetes, ourdi p r la haine eUa trahison. Seul,

exempt de fautes, il u'aurait pu dans le corps dune Assembk'e de plus de quatre-

vin.<:;ts njomhres trouver quelques honimes cipables de tenter de refouler ce tor-

rent d iiiiquitts, d'oser ilever la voix 0:1 sa favour dans I'inttri^t de la verite et de
lajustic. Cest ;\-peu-pri's;\ qiioi se reduisent ses icponses sur les faits. II n'a

pas besoin de preuves. On Icdirait persuade qu il lui suttit deleur avoir impute
les plus liich'S iioirceiirs pour croire qu'il leura iiiprime un caractiM'e indelebile

d'infamie, II n'en faut pas davantage pour assure ;on triompbe.
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Que ppnscrait-on en Angieterred'un fonctionnaire public qui accuse par la
Chnmbre (les Communes dans drs circonstaiices inalogues, tientjrait ce lano-ao-e

;\ Son Souverain ? S'll ctait possible que la population entiere du Bas-Canada fut
rendu a cc (legrc de corruption, on liemanderait sans doute de quelle source ce
poison funcste qui circnlerait dans t( itesles veines il une societf, aurait pu decou-
ier? La reponse a cette question nc serait surement pas avantageusea lacausede M.
Stuart, plus qu'aux tonctionnaiies publics en general. Un t tat de choses aussi
nionstruoiixne parlerait pas en faveurde ce principe d'invioiabilitr dont il les vou-
draitvoir rcvctus commc ctant essentielle A la stabilite du Gouvernemcnt. On
sait as-ez quclles causes jettent et devel'>i);'ent le germe de la demoralisation au
milieu dun peuple. Ce n'est pas d'elle-mOu.j qu'eik^y prend naissance, il faut
que la semcnco en ait eti' jetee ilans son seii. Heureusement I'idi'e de cet exces
d'imMU)raliie est une chim(ire. Elle ne saurait te rencoutrer dans aucun pays ou
il brille encore quelquVtinccllc de libertf dans lo peuple ou de justice dans son
Gouvernenient.

Sons pretextedc sc disculper, il impute en outre ses propres fautes a des fbnc-
tionnaircs publics auxciuelsi! devaitservir de guide par ses avis, ct qu'il avait les

moy^-nsde forcer a rcmplir leurs devoirs s'ik avaient refuse de s'y confbrnier. Ce
n'est pas tout encore, le fardeau de ses recriminations retombe ct peserait en en-
tier sur d'autres awtorites constituees, sur desjures qui auraient d'abord rejete des
accu iilions, sur d'autres jurcs qui les auraient acquittees (juand son devoir inp{'-

ricux li-fbr9ait do les poursuivre tlevant les tribunaux pour retablir I'cquilibre de
la societr, rompu parlours crimes ou pour mcttre un frein a une depravation qui
sappait les fondemcnsdu (jouvornenieiit. Que ponsor des jugrcs qui procedant :\

I'instruction de ccs accusatious, auiaicnt manque a la fois de luaiicrc*, ..e talens

Z ct
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dictments, slioiilcl liave beon wanting at once in learning, talents, and zeal, for

the y)iJipo..c of instructing tiic Juries themselves in their duties ? What must be

said of the Governor \vi;o sliould have prostituted his authority for ihe purpose

of tampering the frenzy which tlie virtuous conduct of this Attorney General

would !iave alone produced, and have saciif'ccd him to the vengeance of his ene-

mies, bent on his destruction, as a puuislimei.t for such conduct?

It has been already remarked, tliat he docs not seem to feci the necessity of

evidence for the ])urpose of accusing, more than of justifying. His bare asser-

tions on this side the Atlantic should be of sufficient importance to weigh down
the scale. Such are the claims, in respect of which he confidently asks His

Majesty to pronounce immediately in his favour; in respect of which he requires

from him such an instant support, as would bring with it an indelible stain ? a

stamp »jf infamy against individuals
;
public men; against the inhabitants of an

entire Province ; against hi;n who holds the reins of the Govcrmnent in the

name of his Sovereign. "When at this distance from the seat of (Jovcrnment,

they cannot even have any suspicion of the fate awaiting them in another he-

misphere. Such again are the pretensions of a man who complains of not having

been [lut on his guard ; of not having been aware of the proceedings adopted

against liiin ; of not having been allowed an opportunity for defending himself!

If, however, we are lo believe Mr. Stuart, he supports the autlioiity of the

Ciovernment What support fur authority ! What a means of insuring its sta-

bility ! This woulil be a Ciovcinment by physical force, and it is always at the

moment whin it would be most in request that it is wanting- when moral ibrcc

has lost its elasticity. It would be, to use the expression of one of the greatest

men of the last century, (and whose energy will make us forg. t whafvver the

comparison poiSc .ses ot trivial,) to support authority, as a rope siipi)orts the

criminal whom it stiHes. What a wide tield Jbr reflection do the pretensions of

Ml. Stuart open tons! I shoidil be peimitted, in turn to ])oint out, among
others, one which appears to me worll.y of all the attention of His Majesty's

Ministers. .'Mr. Stuart does not think it sutiicienl to put fjrth and su; port, as

incontcstib'e, principles, opinions which work no less than the destr iction of

all the rights ol JJritibh Subjects. He wishes to interdict to the ])e( p'e, to the

Commons of Lower Canada, even the right of petitioning. J.'nciuiry should not

be j)ermitted even to Il'.s .Majesty's Covcrnment. To reject it ininiediately

with the most proiuuiid contempt, to repulse them with disdain, woidd not be

merely an act becoming his dignity; he invokes it as the j)reser\ation of autho-

rity ! Deprived of foundalioii, it would be lost beyond redemption. Such is

the conduct wlieh he imleavoiu's to prevail upon His Majesty to adopt towards

his lait'iful Subjects, in the most important KngHsh ('oIohn of the North .'.me-

rican Contineiit, Such is tlie advice of him who but lately was entrusted lo di-

j'c-et, by his a i\icc, the Indi.iJual administering the Go\ernnuiit in these Pro-

vine s. Siicli are (he pretensloiis ii])oii which he relies when seeking that tiiii

impoitanl function, near him whom he has just laboured to disgrace, should be

again eiitrnsicd to Iiim.

I mnst sto|). The hope of obtaining justice has supported the Canadians

on tnoi ,• flian one occasion, in the midst ot the severest trials. Its last ray has

not ceased in shiiic for them. Couul I persuail'^ myself that it wa-i in the power
(d'a:i individual to seize the tlambeau of libcity from the hands ol" his Sovereign,

and lo extinguish it?

SUPPLEMENTARY
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etdezMc pourcclaircrlesjiircs ciix-mcSmcs stir leurs obligations. Que dire du
Gouverneiirqui auraitprostitue son autoritc pour servir lel furearsque la con-
duite vertiieiise de ce Prooureur-General aurait seule allumces et I'immoler u la
vengcanee d'ciincmis acliarnes a sa perte pour Ten punir.
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On I'a d('ja die, il ne croit pas avoir bcsoin de prcuves pour accuser plus que
poursejustifier, ses assertions dece cote de I'ocean doivent ctre d'un poids suffi
sant pour femporter dans la balance. Voila ses titres pour demander avec con-
fiance a Sa Majestc deprononccr de suite en sa favour, pour exiger delle une sen-
tence sommane qui comporterait la fletrissure, une note d'infamie contra des in-
dividus, des hommes publics, contre les habitans de toute une Province, centre
celuiouitientles renes du Gouvernement au nom de son Souverain, quand
places A^cette distance du sic'ge del'empire iK ue peuvent pas memo soupconnerle
sort qu u leur prepare dans un autre lu'mispi.ae ; ce sont encore la les pretentions
d un homme qui se plaint denavoir pas etc mis sur ses gardes, de n'avoir pas
^tc prevenL' des proced^s qifon adoptait contre lui, de n'avoir pas etc mis a nor-
teede se dclendre. ^ •

Cependant si on I'en croit, il soutient l'autorlt6 du Gouvernement. Quel
appui poijr I aiitonte, quel moyen d'assurcr sa stabilit(^ ! Ce serait le Gouverne-
...cut dela^force physique, ctcest toujours au moment ou elle serait le plus ne-
ccssaiie qu elle manque, quand la force morale a perdu son ressort. Cc serait
pour me servir de Texpression d'un des plus grands hom-nes du dernier sibde, et
dontlcnergie fera par donnerce qu'elle a de trivial, sout nir I'autoritc commc la
corde soulient le condamne (|u'elle etouffe.

^

Quel vaste champ les pretentions do M. Stuart ou ..a la reflexion. II doitm ctre permis a mon tor on indiquer , a entre autres qui me paralt digne de
toute

1 attention des Mi tres de Sa AJ.,i.stc. Ce n'est pas assez pour M. Stuart,
uc metre au jonr et de soutenir comme des principes inconstestablcs des opinions
qui ne sont pas moins que leienverscmcntde tous les droits des suicts Britanni-
ques. Jl veut interdirc jusqu'a la plainte aux Communes, au peuple du lias-Ca-
nada. Lexamen mcme n'en serait pas .htuvs au Gouvernement dj Sa iMaieste.
I a rcie^.cr de suite avec le plus profond xm- ,ris, les repousser eux-memes avec dc-
dai.., ne serait pas seulement un Acte du a .a dignite, il y va de la conservation de
1 autontc. Donnec de base elle serait perdue sans retour. Cest la cond^iite nu'il

p
Sa \iajest.- de tenir u I'cgard de sos fulMes siijets dans la plus import mte

prcsse

;

des Lolonies Anglaises du continent de lAmcriquc du Nord. Cest I'avis dc celui
qui, charge nag.icres do dirigcr par des Con^. Is cehiiqui administre IcGouverne-
ment dans ccs Provinces. Cost le titre sur Icq.icl il se tondc pour exiger qu'ou
lui conhe de nouveau cette importantc fonction auprcs de celui qu'd vienT de tra.
vailler a fletrir.

'

Je m'arrote. I/espoir d'obtenir justice a soutenuc les Canadicns a plus
d une reprise au milieu des plus rudes opreuves. Son r'jrnier rayon n'a pas ces«

.lV.n'irr'!.T""7"i;
^""^''•J'' '"^ Pcrsuadorqu'ilfutau pouvoir d'un indiviJud en arrachcr le flambeau des mains de Son rfouveraio et do I'cteindre

;ntarv OBSERVATIONS
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SUPPLEMENTARY OBSERVATIONS

CONTAINED IN A I.ElTEll ADDUESSED TO

THE RIGHT HONORABLE LORD VISCOUNT GODERICH,

COLONIAL SEKCETARY, *c. &c. &o.

Mt Lord,

The observations which I have submitted to your Lonlship, with

reference to Mr. Stuart's memoir, were nearly cond.ideil, when I received, on

t^ > Hh of last October, Mr. llayV Letter, with a Copy ol a Letter Irom Mr

<llS In vour Lordship as an addition to the Appendix of the memoir, and

,^u ni)e ed-". toget^^^^^^ Hve ailidavits. numbered frou. 18 to 2.'. The con-

Zenie was the^nccess.tv of considering them m a separate art.ce. a. which

will serve as a Supplement to tiie observations already submitted to your Lord-

'^''^''After having read these iVesh alhdavits I asked mvself how Mr. Stuart could

have written to your Lordship that the affidavits of Messrs Oae, Dehsle. and

Turnc u"-c a cLpkic rcJ.n.L oj the seaml charge hrov^^ht l>j/ i/u- Assc,n%

ipZhr'upon thccvidaice of Mr. Jaa/ues Irj^cr, and how he can consider the

fifoSs Victorious, as to that paitof the charges brought against hnn, for par-

tilhtv in his conduct with reference to the proserutions iPst.tuted against those

whoin was pretended had been guilty of perjury ? if tlie sub.ecls d.scussed

were not ui so grave a character, one would be tempted to turn uilo jest merely,

''"
^S'tilfei^ M^Sing that he is an AJ.ocalc. lie ..s at the same time

- a Justice of the Peace and Chairman of the Court of (Juarter Sessions rom May,

"is'i to October \<M, for the District ot Montreal, from which he was ab-

«' sent.'' he says. " for a period of about seventeeiMuonths. on a mission on behalf

«'ofthe Kxecutive (iovernmeiit of Lower Canada*.
r l-- • tj i

According to hi.n. Mr. Stuart, in carrying before the Co.irl of King s Bench

pro..ecttions for minor'ofVence.s. which iniglit luve been insMtutcd at the Quar-

ter Sessions only followed in the steps ot Ins prcccass.rs m ujuc. A
.
Dehsle.

tL Clerk of tho IVace in this Court, denounced in the memoir asj.av.ng ne-

elected his dutv, in not having insiituted them in that C ourt
;

la.tlv Av. Unn.r,

^: viouslv a JuUice of the Peace, both d. pose to th. same ellcct a,. .Mr. C.a c upon

\hU subiect that it was the custom. If this be a good excuse, there arc tew ac-

cus'ed persons who would want tor one. But let us see wluthcr. ui the present

case, this muld even serve as a mere liretencc.

We have seen that the Executive (Juvcrnmcnt endeavoured for years to

remc'vthis abuse j its views on this subject h.d been communicated to Mr,

Siuii Thisi.buse had in consequence cea.scd at (Quebec It was. howcvri.

cor.iiuued at' Montreal, in spite of the steps of the Executive Cuvernment; .1

its care and its recommendations, as well as ot the frequei.lly repeu ed present-

.ncnts of the Grand Jury at .Montr, al. Neveitheles.s .Us., are to bo,.eve Mi-

Gale upon this subject, " Mr. Attorney General would have been culpa , le, anJ

..
it might have been made a charge against luin, for i.ogleet ol d^'t} a,.u the cs-

.. tabUsI.ed practice of his predecessors m office, h.^ he omitled to bang before

.. he Grand Jiu v, and the said Court ot King s &nch, the bill, of UKhctment,

• We nuy »«<•. l.y tl.^ H'T"'' "f "»' *-""»'*^ Comiuittte of the E^glUh Home of Comraon», which wit in

Uiy, whaltlJe iwlure «t lliw luiMiou «»»•
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OBSERVATIONS SUPPLE MENTAIRES

CONTENUES DANS LA LETTUE SUIVANTE, ADKESSE'E

A SA SEIGNEURIE LORD GODERICH,

MINISTRL J)ES COLONIES, &c. &e. &c.

My LonD,

Lcs observations que j'ai soumises u votre Scigneurie relativement

au memoire de M. Stuart, elaient a-peu-pres terniinces quand j'ai rcyu le 29 Oc-
tobrc dernier la lettre dc M. Hay, avcc copie dune lettre de M. Stuart ;\ votre

Scigneurie conime fesant suite a lAppendice du memoire, marquee No. 17» en-

semble des cinq aliidavits nunu'-rotrs do IS a '2'2. II en est resulte la necessity de
les C( isiderer (lans un article a part et qui servira de supplement aux observations

que voire Scigneurie a dijasous lesyeux.

Apres avoir Iu ccs nouveanx affidavits, je me suis demandt'' comment M.
Stuart avait pu ecrire a votre Seigiicurie que les affidavits de MM. Gale, Delisle et.

Turner, ('t'liciit u/ie rej'utaiiou cmpli'/c de /a stroi/de accusation dc l\U.iemblee appu-

ycc siir le /(vio/gnii^e dc M. Jticijtics Vi^er,Q\. comment il pcut croii e les deux autres

viotorieux quand a la partie des accusations portees contre lui pour partialitc dans

sa conduite relativement aux poursuites inteutecs. contre les prttendns parjures dc
Sorel. 8i les sujets discutes n'etaient pas d'une nature aussi tjrave, on serait tentc

de n'empioyer ti'autres moyens que la plaisantcrie pour I'aire justice de ces asser-

tions.

M. Gale depose d'abord qu'il est Arocat. II I'ta'tt en meme terns " Juge ;\

•< Paix et President de la Session du Qunititr dcpuis Mai 1S21< jusqu'en Octo-
" bre \>'M, pour le District de Montreal, dont il ne s'est absents, dit-il, que pen-

*' dan* (lix sept mois charge d'une Mission par le Gouvernement Ex(^cutii" du
"13as-('anaJa."*

Suivant hii, M. Stuart, en porfant dans la Coin dii Banc du Roi des accusa-

tions de delits inferieurs qui auraient pu ttieinstruitcs dans la .'jcssion dc Quartier,

a siuvi ia intnie niarthc que bCB /W^/(.a'Wc//;.v t.'i (>///f('. M. Delisle, le Gretfier da

celtc (lour dLr)u.7"<in«' clans le memoire eomine uijarA ncijiiac son devoir, en nc

les poitant pas dan^. co'.te Cour ; enfiu, A!. Turner, ci-devant Juge a Paix, de'posent

tons deux de la mime manicie que j\I. (iale a cet cj^ard, que c'etait une habi-

tude. Si c'est I.\ unc excuse, il e^t pjii d'accuses a qui elle marquat. Voyons au
reste si dans le cas dont il s'agit e't-tait aio.r.c un prctexte a invoquer.

On a vu que le Gouvcrnan,' ot . '^:eculir travaillait dcpuis des annees i\ rem^-
dier a cet abus, il avait commnniqui- -c.-, rues a M Stuart a eel egard. C'est abus
avait en consequence cessc a Qu<bei. ;ei:cnt!anl, il se perpetuait a Montrcid en
di pit (ic:i di'niarchei; de I'Kxccutif", de ses soiiis et de >,,, iccomnKnuIatiuns comme
rcpnseiitations si souvent renouN cites par les grands jures de Montreal. Et ce-

pendaiit SI on en croit M. dale, " M. k Prociiiour-Geiu'i :1 cut etc rovipabk, et

'* on aurait pu I'accuscr de negligcr son devoir et ia pratique de ccs prcd"C<esseiirs en
" olHce.

* Oil pint voir lie qiii'llo nature itnit cettc tuissiou <laui> Ic Jtapport du ConuU; On ConioMUici eu /.ogle«

tcrrc, bur lis ( uiiB(ln.>, "ii ItciS,
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" the bringing of which is now, by some persons, endeavoured to ha perverted
" into malversation or is ascribed to improper motives." Mr. Gale miikes a vir-

tue of tliese procecilings j Air. Stuart holds, Iiowcver, a langua^'c, in his memoir
upon this subj c., of a very ditfercnt nature. According to him, these were acts

of necessity ; it was ihc faidt ot the ("ierk of the Peace, and negliger:ce in his de-
partment, uliich obliged him. Mr. Stuart, to have recourse to jl! Mr. Delisle and
Air. Turner unite in a sort of panegyric upon Mr. Stuart's conduct for having fol-

lowed in the trodden path. It would 1;^ impossible for Mr. Delisle, violently attack-

cd as he is by the memoir, to he maiie to play a more evangelical character than that

of bestowing pnii^e, more than gratuitous, upon its author, it is also true, that,

if we are to beli.vc these gentlemen upon the sidyect, t/.'rrr rais a remit of'J'iimls

to pay the expcii.fc^ ii/iU a/lDtii/hTs o/' Xi'it/u\sscs and other proceeding's Injure

the said Court.

These assci jns will, no doubt, appear strange, if we consider, first, that

these expenses might be met by carrying the piosccutions to the Court of King's
Bench, win le the expenses of prosecutions alone, indepencl ntly of witnesses'

expenses, was from S; ven to eight times more consicierable ti an at the Quarter
Sessions, and tiiat these cx^jcnses of prosecutions were fees to the Attorney
Cieneral.

Secondly, these prosecutions for minor offences were, in the District of
Quebec, taken to the Courts of Quarter Session. Why could not they have been
treated in the same mann':'r I'l the District of Montreal ? Were funds wanting
more at Montreal than at Q lec '?

These a scitions are, I ever, made by men who could not be ignorant of
the tact, th.ii ihe Assembly votcil cycry year much larger sums for the expenses
relating to t i. administratioi of criminal justice in Montreal, than to that of (Que-

bec, iiiit, a^ain, if funds v.ure found lo meet these expences at Quebec, iiow
happens it that none were to bo found to tneet them at Montreal, when, in insti-

tuting these prosecutions {\ r minor offences at the (Quarter Sessi')iis, ;; saving of
more than sev >u-eighths, in the expences of pro'^i culions alone, would have been
ertected ot the exjcnse incurred in the Court of Kings Bench?

All the .!• -vrtions of whit h we have just s;.okeii, are made with gravity, and
.nppealed toby Mr. Stuart as decisive! Doubtless, it wms not his intenlion tu

show by this means what suspicon must attach to this sort of proof by athdavit,

j)articularly when it is pnxhiced in opposition to evidence given before a Com-
mittee of a House of Commons, it must be avowed that features of this kind
are well calculated to overthrow, at one blow, all the fabric given in his memoir
as a chefd (Fuvre of means ui' defence opposed to the attack directed against
iiim.

Another sainp'e of tiiis evidence, in justification, deserves our attention for

a moment. Accordii;g to the persons deposing, by alliJaviis, all depositions against
accused parties, whatevLr the nature of the crimes or oll'onccs laul totlieir charge
might be, wero transmitted to the Attorney (ieiieral. It was the Lli linnanqf'the
(^uttrter Stssia/is rJio, aoomding to Mr. Delisle, Jiirxeardetf them to him, in order
that such prosecutions mi-ht Ik- carried on hi/ htm. Hut, in the lirst place, Mr.
(Jale, Chainnan, .Idtoiute, (a lawyer, in fact) might have selected beforehand
such oJ'thesj dep<isitions as were calciilntcnl to rupport nuiior otiences only, and
to place them in the hands of the Clerk of the I'e.ice of the Court in which he
presided, in order that these prosecutions might be there instituted a.id carried

on. If he neglected to do liiis, Mr. Stuart nnght himself have made this selec-

tion when he received them, and have sent to the ('hainnan of the Sessions, or

t<> I'le Clerk of the !V-3C0 of this 1 Ourt. whom he accuses ta liis nicniuir of Ilivsu'''

negkctcd his dtity m this respect, in order to justify himself at his expense, such
of

1
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'•office, ^. ilayaitomisdcsoumcttreaiix grands jurcs de la Conrdii Banc du Roi,
««ces accusations, (Indictments) dcmirches que quclques pcrsonnes representent
" comme une malversation, ctqu'ils attribuent \> un niotif condamnablc.'' M. Gale
faitde ces demarches dcs Actcs de vertu ct de choix, et iNI. Stuart tient pourtant a
cc sujet iin langage bicn did! rent dans Ic mt'moirc ; suivant li i, c'ctait dts Actes
de necossitr, cutait lafaute de M. le Grcflicr de la I'aix, ct sa ncgli.rencc dans
son d('partcmeiit qui les forcaient d'y avoir recours. M. Delisk°amsi que M.
Turner, se reiinissont |iour faire a-peu-pres le pancgyrique de la conduite de M,
Stuiirt, siir cequ'il suivait Ic scntierbaltu. On ne poii\ait faire joiicr ;\ M. I)

*

lisle, si gcncreuseiuent attaque dans le mnnoirc, un rule plus cvangclique que c

lui faire faire de son autcur un clogc plus que gratuit.

p.

de

II est vrai aussi qup •--! on en croit ces Messieurs on manquait dc fovdx pour
subvcnir au,\ fiais d'assi; 'i, Uonsde dt'^enscs do temoins et autrcs procedes dans
la Session de (vUiarlior. Ces asstMtions paraitront sans doute ctrangos, si I'on con-
sidirc d'abord cpion pouvait subvcnir a ces dcpcnso? en portant les accusations
danslaCourdu I'anc (III Hoi oi'i Ics frais do poms lites, sciils indopendammcnt
dcs dcpen.scs dcs temoins etaicnt, de sept a huit lois plus considerables que dans la
Session dc Qiiarticr, ct que ceuU'j)ense de poursuilcs etaicnt des honoraircs payes
au Procurcur-diiicral.

En second li. ii, ces poursuites pour dclits infi'rieurs rfaicnt dans Ic District de
QiK'bcc poitc:; dans la (Jour de Session de (x>uartier. I'onrqnoi nen aurait-on
paspu faire aulant dans Ic District de Montreal. Les fonds manquaient-ils plus
pour .Montreal, que pour Quebec ?

Ces assertions sont cc'cndant cclles d'hommes qui no doivcnt pas i^norer
qucchaque amiee lAsscmblrevotait pour les depenses lehuives a radmiiiisU-ation
dela jusiicc criminellc a Montreal, des sommes beauconp phis considerables pour
Montreal que pour Quebec. :Mais cnccire unc fois si on trouvait des fonds pour sub-
vcnir a ces depenses a (hiebec, comment se fait-il qu'on n'en trou. at jjus pour y
faire face a Montre;d, quaiiil tii portant ces aceusatio s pour delits infcrieurs dans
la Session de (,Juarticr, on aurail (ait sur les frais dc poursuites scids, unc cconomie
de plus dcsept-huitiinies de la di'feu-e qu'elles cmraiiuiieut d,.ns le Dane du Hoi.

Toeteslcsi'ssertionsdont on vient de parler, sont faitesavec gravite, et invo-
quecs conmie decisivos par M. Suiait ! cc n'etait pas sans doute son intention de
demontrer par ce fait, combieii on doit se dehor dc cetto cspeco dc preuvc par
a!'i(Iavitsur tout (piand on v( nt I'opposcr a un lemoigiiago doiine dcvant un Co-
mitcd'une Chambre de Communes ; il (aut avoiicr que iles traits de cette nature
sont proprcsa rcnvcrscr d'uu coup tout rechaifi.udagc qu il donne ilaus son me-
nioirc, comme un ciiefd'ivuvrc de moyen de defense oppose a I'aitaque diiiTce
contre lui.

Voici unc autre cchantillon dj cette preuve justificative qui mcrite un mo-
n-.cnt d'attcntion, suivant lesdeposans par aliidavits, on remcltait encore a M. le
l'rocureur-Ci( iieral tou'cs les utpositiop-. contre les accuses quelquc fut !a nature
dcs crimes ou des dilits portes a leur charge. C'etait le Vriinlcnt dcs Sessions de
Quai/ier qui, suivant M. Delisle, les lui /r7«m'(7/.7,'Vahn qu'il s'cn chargeat. Mais
d'abord, M. Gale, President, Avoeat, jiommc dc loi, jurisconsulte, eiifin uurait
])u faire choix d'avance de cclles de ces depositions quine constataient que des de-
lits infcrieurs et Ics mcttre cntrc Ics mains du Greffier de la Cour, dans laquellc
il prcsidait, pour que ces accusations y fussent portees ct instruitcs. S'il ne le fe-
sait pas, M. Stuart a:;rait pu fuire lui-meme ce choix quand cHcs lui etaicnt par-
vcnuch ct rcnvoyes a !M.le President des Sessions, ou au GrefKer do cette Cour

qu'il
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of these depositions as related to tliosc oirences of which this Court might tak

cognizance. It does not seem that any of those considerations cvt-n entered

the miiuls of these deponents. On the coiituiry, we nuisf conchidc, from the

athdavit of Mr. ':ialc, that it would have been a crime on tlio part of Mi Stuart

to make the least disi.nction between f' cases, and not to s. ud. indiscrimm itely.

all the prosecutions, of whatever iiatu. they might be, before the Cm rt of

King's Bench ! And these, accortling to Mr. Stiia; t, aie triumpliant de|)o^,ltions

made by them /row* a sense oj' justice and a traan/ for truth, calcul ited to car'

a complete conviction to the minds ol ail peisons /;" all co/avrsant with Ih y / o-

cccdiiigs of the Ciiininat Courts o/'I.oXicr Vunada.

\\ luit an iiloa, also, is that of pretemliiig to prove, by the affidavit oi' Mr.

Turner, th:i' the intention ot the (Jrand Jury at Mont, al, in making, on the

subjcct'of t jse prosecutions instituted in the Court of King's Dench, a [-resent.

ment, in M.U'< h, 1S;K), te./.v not intendc/ to caxt the leu'^t rejlcetion on Mr. Stuart.

Mr. Turner does not point uiil the persons upon \\liich the Grand Jury intended

the censuri' to fall. Let us suppose that the deposition of the Foreman of the

(irand Jury upon this subject deserved tlie sHghte-st attjiitio , e- n entire con-

fidence. Would this explanation weaken the cfKct of the uther esentments

of Crand Juries, placed nniler the tyes of the Assembly by the Committer?—
Of what v.oight. then, can this ])ortion ot Mr. Turner't affidu\it be?

As to liie en or of mentioning in tlie deposition the .Ittorne'/ General, instead

of whom, according to Mr Delisle, t'le lieeciver (iemratviaa meant, it might have

been the mistake of the Copyist, if it was not that of the witness himself, and is

not a subject sutliciently worthy of attention to dwell ii|)on it. This ciicumstance

is of no importance wiiVcvcr.
*

It is not a subject dwelt upon in the least in the

charges, and not one w rd" in theie fbound which has reference t(. it; so that it

is thought useless to dwell at greiter bngih upon it; neither is it necessary

to ente. umou liuther considerations with respect to the three alHdavii^ numbered

18, 1!) an'' -JO.

Coming now to the two allidavits, numbered 21 and 22, of Laflcur and

M'Lean, can it l)e possible that Mr. Stuart oflers thom to His Maj -.ty's 'Govern-

ment a- cilculated to have a tendency favourable to him, inider the circum-

slaiice>? These are men like iho'^cofwhom he speaks in the memoir, with 'ic

most i.oveicign coiitempt, as being i /iterate and of Ime condition, who, if we

to b.'li.ve them, were among those who gave their cvidenee against ihc bui

>'oters. Thev are the fist to disgri.ce themselves, particularly by their owi

affidavits. Doubtless it was done with a view of making tliis disgrace . e

upon the Magistrate who received their depositions, and others, whose n.un.;

are found in these 'Hidavits of LaHeur ami M'l ean. Accordin,' to these two

Dcp nents, a piiblir li-'Use scene was performeil in taking these depositions. Mr.

Boiulv, a we:l-ki.'. .«M .Mauist.ate, and a man above all reproach, is introduced

as lu'ving partis' psued in th se orgies! Mr Stuait, l.owever, does not even pre-

tend that the dcj-o^in :is of these' two persons weri sent to him for the purpose

ofu iniMhem in sujjpoit of the prosecutions which he was to institute against

those vrho had taken false oaths by voting in his fiivour, as he instituted others

against those who had voted in a contrary interest to his own I What then can be

his motive for annexing these depositions to his Appendi.x ?

It would, doi.btless, be very useless to comment on this portion of his let-

ter, bv which lie again pretenils to justify himself upon this subject by saying,

that tio prittUe pruseetitur xcuuld incur the respu.'i^iljilitj/ o/' aclinn on dcpuiiliom

thus tahjti.

Upon this subject, as well as upon all the others which have reference to this

portion of the charges of the Assembly, we sliould refer to wliat is found in the

observations which precede it.

Uesides, supposing for a moment that Mr. Stuart had been able to create

soiiiu
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qu'il accuse dans son mi'moire davoir ni^ghg^ son devoir A cet . gard uour se ius-
lifier lui-meme a sesd^pens, celirs de ces dispositions qui avaidit rapport ^ des
d< iits dont cetlc Cour pourrait pi> die connaissance. II nc para t pas qu'aucune
dc c-csronsideratioi'S :;iei! aeulemcnt affleuri- I'Ame de ces deposans Au con
traire, on tJevrait conchirc de I'affidavit do M. Gale, que c'eutdtt- de la part de m'
Stuart un ciuuo de mettre la moindrc ' IK rencc entrc !es unes et Ics autres et de
' pi\H portcrindislinct.'inenttoutes ;os accusations qi.elles qii'elles fussent devant
la Cour <lu Uancd.i Iloi ' Et ce sont lA, sui\ M. Stuart, dcs d. positions tiiom
phantos, fruit d'un nti,.. nt Ic respect et d'atiac/irmenl pour lajustiie et la verite
propres a porter unc conviction entirre dans I'Ame de »ous ceuj: nut „nt nuelques
noltons des pioccdes des Cours de Justice criminelle <ian>< le Bas-Canada.Qm 'le idt-e aussi que celle de pr> tendre prouvc I'affidavit de M. Turner
que 1 intention dos jrrands jurrs de Montr, al. en fe . t .le cos poursuites
porteesdanslaC r du Banc du Roi, unc represent MarslH3() nVtait
pas lcinoinsdum..iidede I d. sreHexions contre uart. .M Turner n in
dique pascenx sur qui les jv, „ids JMrcs entendaicnt q la censure dut to-nber
Supposons que I leposition de M. le President de ces j^.andsiurcs mcritat I nlus
Ic'-tVe attention ace sujet. meme unc entieie confiance, cette explication atfaibh-
iiil-ellclettet des autres representations dc grands jms mises sous les vcux de
lAssemblee

,_
.r le Comitr ? De quel poids peut des lois (jtre cette partie de I'affi.

davit de iVl. liirner ?
'

Quanta Terfcur qui se trouve dans les mots de Procureur ..cncrdmn suivant
M. Dehsle, auraient cte mis A la place dc liircveur.Gencral dans sa deposition
cette .rreur qui pourrait etre celle du copiste, si ci n'est pas celle du temoin luil
iiK'^me, n est pas un objet digne d'asscz d'attention pour quon s'y arrtte Cette

-1,

^
ot.jetsur lequel on s'est

' s'y trouve pas un mot qui
intage h ce sujet, ni entrer

as affidavits marques No. 18,

22 dc Lafleur et de M. Mc-

constance n'a aucune importance. Ce n'esr

appuye Ic moinsdu mondeilansles accusation'
s'\ ra[ipoi aussi on ne croit pas devoir dire .

dans d'autres coiniderations rclativement a ci

VJ ef '20.

\eiiant maintenant aux deux affidavits No _, ^^ „, ^„„cu. cc oe m ivic
Lean, est d bien possible que M. Stuart les piesente au Go.iverntment de Sa Ma
jeste conimo nropres a militer en sa faveur dans les circonstances f Ce sont de c''Shommes CO c. ux dont il parle avec le pl.is profond mc pris dans le memoire
commeetai Itre.s ct <h basse comfidon qui, si on les en croit, seraient du
nombie de < ux qui ont donne des '^ fiositioiis contre des voteurs de Sore' " se
Hitrissent eux-uiemes les premiers tout par leurs affidavits. Sans doutc'oii i eu
en vuc le faire retombc cette fletrissure sur le m; u qui aurait recu ces'de-
positions, et autrt s peisonnesdoiit les noms se troosci.t dans ces affidavitscle La'
flcur et de McLean. Suivant ces deux deposans.ce serait une scene de cabaret qu'on
jouait en prenant ces depositions. On y introduit M. Bondy, magistral, connu et
aii-dessus de tout reproche, comme ayant en quelque sortc participe a ces or
gies! Cependant M.Stuart nc pretend pas meme que les depositions de ces
deux pcrsonncs lui aient etc remises entre les mams pour s'en servir comme d'ao
pui aux accusations qu'il aurait di'i porter contre ccux qui avaientfait de faux ser
mens en votant en .sa favour, comme il en portait contre ccux qui avaient vote- dans
un interet contraire au sicn ! Quel peut done ^tre son but en annexantces deno
sitions a son Appendice ? ^

II serait sa»sdoute bien inutile de cot nenter cette partie de sa lettre dans
laqucllc il pretend encore sejustifi

. a en egard sur ce qu'aucnne partie privee
(private prosecutor) n'aurait voulu le ch ger de la responsabilite d'acrir sur des
drpositions prises de cette maniere. Or „t, sur cet article comme sur tousles autrei
objets qui out rapport a cette partie . , accusations de I'Assemblce, renvover \ oe
qui se trcuvc dans les observations oui nrecediMit.

Au rc^^e. supposons encore pourun instant que M. Stuart eut pu fliire naitre
quelques duuies raisonnables sur la verity de cette partie de I'accusation, aliens plug

^ '

loin
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some r«a8onable doubts as to the truth ofthis portion of the charges, let us go farther

still ; let us suppose him completely justified on this particular point, would he he

leas culpable for having, during nearly three years, continued to prosecute, with ani-

moaity, men of whom a moment's reflection, the slightest examination, might show

the ittnocence ? Was not this a conduct stamped with the die of much more

than partiality? This truth has already been exposed in its clearest light, and

on tlws account I shall not dwell longer on this subject.

I beg Your Lordship to accept the assurances of profound respect, with which

1 have the honour to be

Your Lordship's obedient and very humble servant,

(Signed,) D. B. VIGER.
London Coffee House,

29th Nov. 1831.

To the Right Hon. Lord Viscount Godericb,

His Majesty's Secretary of State for the Colonial Department, &c. &c. &c.
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loin encore ; supposons-le completement justifie sor ce point en particulier, fln se-
rait-il moins coupable d'avoir pendant pies de trois annees, continue i poursuivre
avec acharnement des hommes dont un moment de reflexions, quelques instans dii
plus l(5ger examen pourrait lui faire connaitre ('innocence, et n'etait.ce pas la une
couduite marquee au coin de beaucoup plus que de la partialite? Cette verity a d^-
ja ete mise dans tout son jour, et je ne crois pas devoir non plus aller plus loin sur
cct article.

Jeprie saSeigneuriederccevoirles assurances du profond respect avec lequcl

J'ai I'honneur d'ltrc

de saSeigneurie le tres-humble et obussant serviteur,

(SignO D. B. VIGER.
London Coffee House.

Ludgate Hill, 29 Novembre 1831.

A Sa Seigneurie Lord Viscount Goderich,
Ministre dcs Colonies, &c. is;c. &c.
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OBSERVATONS
OK

MR. STUART'S LETTER, &c.

PRELIMINARY CONSIDERATIONS.

Mr. Stuart " apprehends tliat he has given a satisfactory, and a comlusive
answer to the charges of the Aisembli/.'' However, as hefinds, he says, vtvious

animadversions on his conduct, and misrepresentations of it in certain pioceeiings

ofthe Assembly^ he thinks it right to estal'Ush the fact, that his conduct in all the

particulars referred to, has been unexceptionable and proper ; and he adds, it xvill

be an easy task.

On both of tliese points he is equally deceived. Most assuredly Mr. Stuart

has not justified himself by his Memoir, with reference to the accusations

brought against liim in the Second Report. It may be said he has added to

their weiglit, and that he greatly aggravates thpm by the mode in which ho has

pretended to defend himself. We shall soon see that he has not succeeded bet-

ter in his endeavours to clear 1 imself from the charges comprised in the First

and Third Reports of the Committees, than from those comprised in the Se-

cond.

In spite of the extreme 7«aV//y which he seems to find in justifying his

conduct upon the facts, and in the details, he has not thought riglit, in this

fresh production, to neglect objections of form, to which he attaches so much
importance, and to which he frequently ailuiles in his Memoir.

He again repeats, with reference to these two reports, " that the grounds

of offence have not been made knuxcn to him, the proceedings against him
have been exparte no opportunilij was afforded for self-defence and justifica-

tion, the means ofjustification xccre rcithhctdyS^c, S^-c,

He is not even sparing of his recriminations with which he combines these

objections. The treatment which he has been obliged to submit is the more
unjust, because he has been convicted upon ihe filsc a?ul malicious statements (f
irresponsible individuals, and without having been hiiuself heard witliout

hearing or trial.

AVe have already seen, by the observations upon the Memoir, whatvaluj
should be placed on all these kind of objections. Besides what they possess

of futile in themselves, it has been remarked, tliat if they possessed any
•weight, that weight would fall upon the liousf? of Commons ofGreat Britain

;

that of Lower Canada has followed the principles, and onformed itself to

the practice, adopted in the Imperial Parliament for ages past, independent

of the circumstance that this practice is not merely in harmony with the

rules of analogy, but is supported by the principles of positive right. All

these objections have been already refuted, I think I should not dwell on

them in this place, but refer to what is to be found upon this subject, in

the first portion of the observrtions upon the Memoir.
Neither



OBSERVATIONS
SUR

UNE LETTRE DE JAMES STUART, ECUYER.

CONSIDERATIONS PRELIMINAIRES.

M. Stuart croit avoir rcpondudunemaniere viclorieuse aux charges contenues
dansl'Adresse de la Chambt-e d' Assemhlee ; cependant commeilse trouve, dit-il, dans
cesprocedds des passages dans lesquels sa conduite est ccmuiee et faussement repre-
sentee, ii croit devoir demontrer que sa conduite est en tout au-dessus du plus liger
reproclie, et sur chaque objet en particulier ; etil ajoute que ct sera une tdche bkn
facile,

II se trompe cgalement sur I'un et I'autre de ccs points. II ne s'est sfl-

rement pasjustifid par son memoire relativeinent aux accusations port6?s contre
lui dans le Second Rapport. On peut dire qu'il a ajoutd ;\ leurs poids, et qu'il les

agrave de beaucoup par la maniere dont il a pr^tendu se d^fendre. On pourra
voir bientot qu'il n'a pas mieux reussi dans ces tentatives de se laver des accu-
sations que comportentle Premier et Troisi^me Rapports du Comit^, que de
celles que comporte le Second.

Malgre Vextremefacilile qu'il semble trou justifier sa conduite sur les
faits et dans les details, il n'a pas cru devoir J^nscette nouvelle production
n£'gliger les objections de forme, auxquelles il met tant d'importance et revient
si souvent dans son memoire.

II repute denouveau, relativement a ces deux Rapports, qu'on ne lui a pas
fait connaitre les charges partees cotitre lui -on a precede ex parte—on ne lui apas
fait connaitre les motifs de ces accusatio7is~on ne lui a j)asfoumi I occasion de se
dej^ndre on de se justifier—on la prive des moyens de justifier sa conduite, etc.

II ne fait pas meme grace de ses recriminations qu'il mfile a ces ocjections.
Le traitement quon lui a fait eprouver est des plus injustes, puisquon fa convaincu
sur des renseignemens faux, malicieux, d'hommes qui etaient sans responsabilite,
sans qu'on I'aitentendu, sans instruction de proces, ("without hearing or Trial.J

On a pu voir days les observations sur le memoire, quel prix Ton devait
mcttre ii toutes ces especes d'objections. Outre ce qu'elles ont de futile en elles-
ini!mes, on a fait remarquer que si elles avaient quelque poids, elles retombe-
raient sur la Chambre des Communes de la Grande-Bretagne. Celle du Bas-
Canada a suivi les principes et s'est conformde k la pratique adoptee dans le
Parlement Imperial depuis des sifecles, sans compter que cette pratique n'estpas
sculcment en harmonic avec les regies de Vanalogio, mais se trouve appuy^e
sur les principes du droit positif. Toutes ccs objections ayant ete refutCes d'a-
vance, je crois devoir ne pas m'y arrfiter ici, mais renvoyer ;\ ce qui se trouve a ce
sujet dans la premitire partie des observations sur le nK^moire.

M.



Neither has Mr. Stuart observed greater order and perspiruity in these new
answers, than he did in the former ones. Above all, the same vagueness in the

mode Of' presenting facts or doctrines, contradictior of the strongest character

are equally found throughout—objections unsupported by facts, or which are

contrary to the facts themselves, considerations purely ofa secondary or foreign

character, given as powerful motives, or decisive rei^sons. Every moment he

Joses sight of, or eludes, instead of discussing the question. Lastly, he again

returns to special obj'-''*;ions, to reproaches; he recriminates, he accuses.

Neither shall I go so far upon this subject, into these considerations, as I did

in the preliminary remarks upon the Memoir. I shall content myself by point-

ing out, en passeut, some features calculated to ciiaracterize this new produc-

tion, and to shew that it is stamped with the same dye as the first.

I have said that he returned to special objection.: upon this subject.

The following is one of which I should make choice for comparison.

Mr. Glackemcyer, notary, had presented to the Assembly, with reference

to the steps taken by the Attorney General with rcHpcct to those Commis-

sions, a Petition which the Assembly must have referred to its Committee ol"

Grievances.

Mr. Stuart complains, as of an injustice with regard to himself, and of

irregularity in the proceedings of the Assembly, that in the examination and

report made to the House, it did not confine itself strictly to the subject of

complaint formally pointed out in the Petition. In fact, that an accusation

was brought against him, for having demanded and received these fees, when
Mr. Glackemeyer himself had not taken out a new Commission, nor paid fees

;

as though the Committee or the House could not have possessed jurisdiction

over, or the right of inquiry into, his conduct upon this occasion, without

the special Petition of an individual ; lastly, as though it had been a mere

question between two individuals, n-garding private concerns. What is to

be thought of such objections?

The following is another portion of bis answer to this accusation, which

is not of a less extraordir.ary character.

We should bear in mind .Mr. Stuarts observation in his Memoir, in

answer to t!ie accusations founded on the circumstance of his having institu-

ted, in the Court of King's IJench, prosecutions m hich should have been in-

stituted at the Quarter Sessions; thus increasing his fees by a line of conduct,

equally contrary to the interests of the public, and to those of justice.

Mr. Stuart, in order to defend himself, accuses the Clerk of the Peace,

and pretends to exculpate himself, by sayinu: that this Officer was nejijlect-

ful of his duty. It was this latter who committed the fault which had been

imputed to him ; and this was made by him a suhject of accusation against

the Assembly, who, he said, brought charges against him, which ought to have

brought against the Clerk of the Peace.

Let us now observe, that in this portion of the letter, in which he

endeavours to overturn the accusation of the Assembly, with reference to the

recei, t of the fees, that he caused himself to be paid for the Commissions of

which we have spoken, he pretends that if these fees had not been due, if

it hail been a fault to receive them, he was not guilty, but the Secretary of

the Province.

It is sufficient for the moment to remark upon this subject, that the Se-

cretary of the Province could not deliver these Commissions to those who

thought proper to demand them, without requiring a payment of the fees

claimed by Mr. Attorney General ; that he rendered an account of them

to him, and that he paid them to him. But Mr. Stuart does not less consider

the charge by which the Assembly imputes to hira the exaction of these fees,

as



M. Stuart ne s'est pas non plus attachd k mettre plus d'ordre et de clartd
dans ces nouve'.les reponses que dans les premieres. C'est par-dessus tout le
nifime vague dans la maniere de pr^'senter les fails ou les doctrines, on y trouve
(^alement les contradictions les plus ctranges, des assertions qui sont denudes
de faits pour leur servir d'appui, ou qui sont contraires aux f'aits eux-mfimes,
det; considerations purement secondaires ou ^trang^res, donnees comme des
motifs puissans, des raisons d^cisives. A tout moment, il perd de vue If*

question ou i'dlude au lieu de ladiscuter. Enfin, il en revient encore k des ob-
jections sp<^'ciales et a des reproclies, il recrimine, il accuse.

Jo n'irai jjas aussi loin i ce sujet dans ces consid^ations que je I'ai fait dans les
remarquespr^liminaircssur le m^imoire. Je me contenterai d'indiquer en pas-
san* quclques traits propres a caracteriscr cette nouvelle production et h faire
voir qu'cHc est marquee au memc coin que la premiere.

J'iiditqu'il en revenait il des objections spe'ciales. En voici une dontje
crois devoir faire clioix, comme d'unterme docomparaison :

M. Glackcmeyer, Notaire, avait prd'sent^ a 1'Assemblee, relativement aux
d-marches du Procureur-Gencral, ;\ IVgard de ces Commissions, une Petition
que rAssembl^e adii renvoyer i\ son Comit6 des Griefs.

M. Stuart se plaint, comme d'une injustice k son 6gard etd'une irrecularite

port
pour avoir exige et re^u ces honoraires, quand M. Glackemeyer n'avait pas lui-

meme pris une nouvelle Commission, ni payi^ d'honoraires, comme si le Comit6
de la Chambre n'avait pu avoir jiiridiction, ou le droit de rechercher sa conduite
a cetigai-d, sans unedemande spjciale d'un particulier ; comme enfin s'il n'avait
ete question que d'une contestation entre deux individus relativement i\ des
inti^r^ts privcs ! Que penser de semblablcs objections ?

Voici une autre partie dc sa reponse a cette accusation, qui n'est pas n-.oins
extraordinaire.

aux

Jedois rappelerce que M. Stuart observait dansle mtimoire, pour r<!'pondre
accusations fondles sur ce qu'il intentait dans la Cour du Banc du Roi, des

poursuites qui auraient dil etre port6es dans les Sessions de Quartier, augmen-
tant par la ses honoraires, dans un intercut egalement contraire h celui du public
comme de la justice. .

M. Stuart, pour se d^-fendrc, accuse le Greffier de la Paix, et pr(^-tend se
detharger en disant que cet Officier manquait -k son devoir. C'^tait lui qui
aurait commisla fautequ'on lui reprochait, et c'^'ait de sa part un sujet d'accu-
sation eontre I'Assemblee, qui portait, disait-i. . mtre lui des plaintes qu'elle
auroitdu former contre le Greffier de la Paix.

Observons maintenant que dans cette partie de la Lettre dans laquelle il

tentede repousser ['accusation dc rAssembl<ie, relativement a ja perception des
honoraires qu'il se faisait paycrpour les Commissions dont on vient de parler, il

pretend que si ces honoraires n'avaient pas 6t6 dus, si c'eut et^ une faute de les
recevoir, ce n'est pas lui qui aurait ete coupable, c'eut ^te le Secretaire de la
Province.

11 siiffit^ ce sujet, pour le moment, de remarquer que le Secre-
taire de la Province ne pouvait d^livrer ces Commissions a ceux qui jugeaient k
propos de les demander, sans exiger le paiement des honoraires reclames par
M. le Procureur-Gencral, qu'il lui en'tenait Compte, et qii'ii les lui a pay6s.
M- Stuart ne trouve pas moins dans la charge par laquelle I'Assemblee lui

impute de s'.'itre fait payer ces honoraires, un sujet de Taccuser d'injustice a son

Win
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^gard.



as a subject upon which to accuse it of injustice with regard to him. The
Assembly Jastens an imputation q/^ offence upon him ; arid wluit is deemed innocent

in another, is declared culpable in him, S;c. ^r.

We shall soon see what shonlii be tliought of this extraordinary attempt at

justification. This is sufficient to give us an idea of the manner in which Mr,
Stuart has pretended to defend himself upon this point. There arc some other

features which may characterize the second portion ol the letter, in which he
endeavours to rebut the charges brought against him by the Third Report of

the Committee.
In this Ueport he is accused of having employed his office of Advocate in

interest opposed to those of the Crown, which, as Attorney (iencral, he was

bound to su|iport and to defend ; it is to this charge that he answers in ihe

second portion of his letter. The facts upon which the report is founded, had

been alleged by Lampson, Lessee of the King's Posts, who had made his com-
plaints upon this subject before the Assembly.

I should now desire it to be remembered, that Mr. Stuart, in his Memoir,

derived some of his motives for objection to those proceedings adopted against

him, from the circumstance of the Petitioners beinu; frietids of those who had
boen the victims of that injustice which they bioiight to his charge, besides,

in liis report to Sir James Kempt, he remarked, ap|iarently as a means of jus-

tification, that one of those whom he was also accused of having treated un-

justly, was a imtivc oj Ireland.

When he comes in his letter to answer the charge stated in this third re-

port, he thinks it of importance to remark, that this Lampson was an American.

This is, doubtlcs'^, a strange mode of tl murriug to the question. With a

view of rebutting or weakening these charges, Mr. Stuart enters into disser-

tations upon law and jurisprudence, and upon these subjects he plunges him-
self into details which are far fhim lieing well placed. However this may be,

among other sid)ic('ts tliere fbinid, he thinks to exculpate himself by attack-

ing a judgment delivered by Justices of the Peace, who had convicted individuals

of an oftl'iice of which they weie entitled to take cognizance.

This judgment, according to his aecount, woulil be void. These Magis-
trates had no jurisdiction; the law, in accordance with which they pronounc-
ed their judgment, had been ri ])ealed, &;c.

He says, that this judgment had been removed by certiorari before the

Jud^'cs of the Court of King's Hencli. He should also have added, and im-
punged as null, for the very reasons put forth in his own letter, tli.it these

reasons had been di>-cussed at h ngtii at that time, and above all, that the de-

cisions of the Judges had been in favour of the ^iagistrates ; that is to say,

that the fault whieh he j)relends to impute to the Magistrates, would be that

of the Court of King's Bentli, o!" which he does not think [iroper to speak.

1 do not think myself called upon to dwell at (his moment for the purpose

of pointing out some other features of a similar kind, of reciiminations, I shall

content myself with observing, that in this part of his letter, he does not con-

fine himself to directing these shafts against functionaries of a secondary

rank.

He takes higher ground, and if we were to believe him, the Governor woidd
not oidy have reutlered liimsc f guilty of an ordinary injustice towards him, but

of something still worse.

This is not the moment to dwell upon the consideration of all that is strange

in this iMode of justitieation. I shall content myself by observing, that if at the

period to which these facts, which serve as a pretext for this accusation refer,

the conduct of the Ciovcrnor would have given rise to some reflections to his

disadvantage, it was because he would have gone a little too far at that time

by evincing to that person who denounces him, a testimony of extremely good
fcelinc



^gard. Elle luifait, dit-il, un crime de ce qu'on trouve innocent dans un autre I

against

On verra bient6t ce qu'on doit penscr dc cette (Strange tentative de justifi-
cation. En voilil assez pourdonner une id6e de la mani^re dont M. Stuart a
pretendu sc d^fondrc sur cet article. Voici quelques autres traits qui peuvent
caract(5risor la seconde partie de U Lcttre dans laquelie il ttnte de repousser les
charges articul6es contre lui par le Troisiilme Rapport du Coniit^.

Dons ce Rapport, il est accus<^' d'avoir employe son minist^re comme
Avocat dans des m\.MA% oppos(':s :\ ceux de la Couronne, qu'il (5lait oblige comme
l'rociircur.G6n6ral de soutcnir et de difcndre. C'cst a cette accusation qu'il
riSpond dans la seconde partie de sa Lettre. Les fails sur Jcsquels le Rapport
est fondi avaicnt (ite' articu](:s par Lampson, Locataire des Postes du Roi, qui
avait portc ;\ cet cgardsa plainte dcvant I'Asscmblee.

JcdoisrappJermaiiitenantque M. Stuart, dans son memoirc, tirait quel-
qucs-unsde scs motifs d'olyectionaux proc^d^s adopters contre lui, de ce que
les Pctitionnaircs (^taient des amis de ceux qui avaicnt subi les injustices qu'ils
portaicnt h sa charge. En outre dans son rapport ;\ Sir James Kempt, il remar-
quait, apparemmcnt comme un moycn de justification, qu'un de ceux qu'on
I'accusait d'avoir aussi traite avcc injustice, ctait nati/' d'Irlande.

Quand il vicnt dans sa Lettre a repondre :\ I'accusation articuMe dans ce
Troisienie Rapport, il croit important de remarquer que ce Lampson ctait uu
Aniericain.

C'cst sans doute un Strange moycn d'exccption a la demarche. Dans I'in-
tcntion de repousser ces charges ou de les affaiblir, M. Stuart entre dans des
dissertations dc Loi et dc Jurisprudence, ct sur ces matieros il s'enfonce dans
des details qui sont bicn loin d'etre a leur place. Quoiqu'il on soit, entre autres
objets qui s'y rapportent, il croit se diseulper en attaq'iant un jugement rendu
par des Juges a Puix, qui avuient condamne un individu pour une faute dont
ils avaicnt le droit de prendre connaissancc.

Ce jugement suivant lui scraitnul, ces Magistrats n'avaient pas juridiction,
Ja Loi d'apr^s laquelie ils ont prononci^', aurait ct6 rappol(-e, etc.

II dit que ce jugement a (^'te ported par Certiorari devant les Juges du
llaijc du Roi, il aurait du aussi ajoutcr, ct impugne comme nul d'apr^s les raisons
mums alk'guces dans la JiCttre de M. Stuart, que ces raisons avaient ete longue-
ment discutees alors, et par-dessus tout, que la decision des Juges avait°^te
rnfiiveur des Magistrats. Ccsl-a-Jirc, que la f'autc qu'il pretend imputcr au?
Mi'gistiats scrait cello de la Cour du Banc du Roi, dunt il ne juge pas i\ propoi

X
pos

dcparlcr.

Je nc crois
;

• s devoir m'arn'ter dans cj moinciitj a indiquer quelques
.litres traits (hi n, niOgciiio, des ircriminations, etc. Jo me eontenterai de tairc
:.b>crver (piu dans cettj partie de sa Lettre, il \\<i so borne pas a diriger ses traits
eoiitrc los l'(j;;ctioniKU:'i.s du s,';;.,nd ran^^'.

II sMrvo plus haiit, ct si on Ten croyait, le Gouvcrneur ne se scrait pas
souk nuiil rendu coupable d'une injustice ordinaire cnveis lui, mais de quelnue
I nose (le pis encore.

Co n'est pas le moment de s'arretcr a la consideration de ce que ce moyen
do justifiv aliuu a d'etranj^e. Je me contcnterai dc laire observer que si a I'epoque
a laquclese rapportent les fairs qui servent de prctcxtc a cette accusation, lu
•onduitc du Gouvcrneur avait ])u faire naitro quelque reflexion a son desavan.
tagc, c est qu il aurait alors etc un pcu trop loin, en donnant a cdui qui le

denonce



feeling, in a Icltcr which he wrote to him under the protection of a confidential

intimac y. If we refer upon this subject to Mr. Stuart's own answer, this letter

was of such a nature, as that " the impressions ofrespect for his Lcrdship w/iich

he had prevtousJij etitei taiued, had received an indti'ble confirmation from his Lord-

ships franhu \, kindness, and condescension on that occasion."*

It appears to me, that the choice of such a means of justification, under

the circumstances, requires no conimenton my part. I leave this subject to

such reflections as it is calculated to produce.

But I should observe, that previous to leaving Ouebec, Mr. Stuart had

composed a Memoir, in which on account of his own suspension, he com-

flained of the Governor. 1 his firsi Memoir, previously to being placed before

lis Majesty's Government, must have been communicated to Lord Ayl-

mer. Tiie letter now in question, in answer to the accusat' ns contained

in the first and third reports of the Committee of the Assembly, being dated

from London ori the 8th of last October, could not have been commu-
nicated to the Governor at the same time it was to me. And this step ot

Mr. Stuart's against the Governor, is that of an accused, who complains of not

having been put upon his guard, ofnot having been aware of the steps publicly

taken by the Assembly against him.

Nevertheless, he has repeatedly adopted means for inducing His Majesty's

Ministers to press me for an early answer, to a letter which cost him six mouths
work, and wliich required a tenfold work on my part, even before the (go-

vernor could know that he was so vioh ntly attacked in this country 1 ! I

This is quite enough to show the spirit in which Mr. Stuart has worked up
answers to the first and third reports of the Committee of the Assembly :

aud to shew that they are stamped with the same dye as the memoir rolatinj^

to the second report. I shall limit myself to referring to the remarks which

precede my observations uuon the memoir. They are nearly all applicable to

this new production of Mr. Stuart's.

In this discussion, I shall adopt the order which Mr. Stuart has himself

adopted. He begins his letter by answering the accusations specified against

him in the first report of the Committee of the Assembly, in order to come
afterwards to those contained in the third. I shall also divide these obser-

vations into two parts. In the first, I shall discuss his answers with refer(ncc

to the first report, and in the second, the means of defence which he op-

poses to the accusations brought against him in the third.

• See in Mr. Stu»rt'» Appendix, Lettenj No. 17, (C) and No. 17 (8).
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(l^nonce un t<5moignogc d'extrdmo bicnveillance, dans une Lettic qu'il lui ccri-

vnit, sousle sceau d'unc intimoconfiance. Sion s'en rapportc ;\ M. Stuarl Itii-

iiit^mo dans sa lU'ponse, rctte Lettre (!tait dc nature d qjouter une nouf.lle force

au sentiment de respect (ju'il avait dejd pour sa Seigneurie, d raixon de lafranchise,

uc la bonti- el de la condcsccndance qu'elle lui tvmoignait dans cette occasion, et d

rendre ce sentiment indeleiile. ( 1 .)

II ine sembic tjue Ic chuix d'un semblahlc moyen de justification dans les

firconstanccs, n'exigcntpas un commentaire de ma part. J'abandonne ce sujet

aux r6Hixi()ns«iu'il est dc natui2i\ faircnaitre.

Maisjedois observer que M. Stuart, avant de laisser Qu('bec, avait com-

poso un in(moire dans Icquel ii se plai^Miait du Gouverneur, k raison de sa sus-

pension. Ce premier mcmoirc avant d'etre mis sous les yeux du Gouvernement

de Sa Majest^', aetccommuniqu(' A Lord Aylmer. La Lettre dont.il est actuelle-

mcnt question, en reponse aux accusations que comportent les Premier etle

Troisidme Rapports du (.'omite de I'Assemblce, etant dat(fc de Londres, le 8

Octobre dernier, n'a pu etre conimuniquceau Gouverneur en memo temps qu'^

moi. Lt cette d-marche de M. Stuart contrc le Gouverneur, est celle d'un

accusi- qui se plaint de n'avoir pas 6te /«/*• sur ses gardes, de n'avoirpas ^te pr&cenu

des d-marches ijuc r.'lssemhlee prenait j) ibliquement centre lui.

Et cependant il a fait des demarches reil^recs pour engager les Ministrcs de

Sa Majeste A mepresser de rt'-pliquer dans un court d61ai a une Lettre aui lui a

coilte six niois ue travail, et qui exige de ma part un travail decuple du sien,

avant mcme que le Gouverneur put savoir qu'il 6tait si violemraent accuse

ici 1 ! 1

En voila bien asscz pour faire connaitre dans quel esprit M. Stuart a tra-

vaille les reponses au Premier et au Troisi(ime Rapports du Comite de I'Asserablee,

et pour faire voir quelles sont marquees au m^me coin ;!ie le memoire relatif

au Second Rapport. Je me borncrai a renvoyer aux remarques qui pr^c^dent

mes observations sur le memoire. Elles sont presque toutes applicables h cette

nouvelle production de M. Stuart.

Je suivrai dans cette discussion I'ordre que M. Stuart s'est prescrit lui-m^rae.

11 commence dans sa Lettre par r^pondre aux accusations articulees contre lui dans

ce Picmier Rapport du Comit6 de I'Assemblee, pour en venir ensuite a celles

quecomporte leTroisidme. Jc diviserai aussi ces observations en deux parties.

Dans la premitire, je di.scuterai ses reponses relatives au Premier Rapport, etdans

la seconde, les moyens qu'il oppose aux accusations portees contre lui dans !e

troisicme.

(].) Voyex dans I'Appeudice des Lcttres f'o. It, (0.) et No. 17, (8,) de la Lettre do M. Stuart ik Lord Aylmer.

I»|l



OBSERVATIONS

ON TIIIMTTER 0?

.JAMES STUART, ESQ. TO LORD VISCOUNT GODERICH,

Sec. &c.

PAUT THE FIRST

The result of the inquiry, the subject of the first report, which is spoken

of in this first partis, that 'Mr. Stuart, at the time of the disease of His Ma-

icsty, George the Fourth, endeavoured to subject the iHeinbers of the bar, and

the notaries of Lower Canada, who derive their right to the practice of their

respective professions from the Law ; and to place them, as regards tiio

license or commission by virtue of which they are admitted, to the exercise of

their profession, on the same footing as the ordinary goveinment officers, who

receive commissions, to exercise the functions with which they are invested,

by choice and favour, which may be refused them, or withdrawn at plea-

sure.
. . , 1 ,

In order to effect this purpose, he took, and caused the executive go-

vernment to take steps calculated to compel the members of these profes-

sions to ask the renewal of this license or commission, which establishes

their entrance into their profession, and their right of exercising it, as though

they could have been affected by the decease of the King, and to bo re-

voked at the \)l';asure of the executive.

It is proved that, with the same view, he made alterations m these com-

missions, in such a manner as to assiinulate them to those which were given

to persons employed by government, the choice and nomination of whom de-

pend on the will of the executive; and who ought, in fact, to take a new

comrtiission from the monarch who succeeds to the deceased King, -at the

same time that he allowed terms of an abusive nature, and contrary to the

laws, to remain in tlicm. It is again a fact, that he had prepared new com-

missions for the luembers of these professions, a great number of whom did

in fact take them, and in respect of which Mr. Stuart required, and en-

forced the payment of fees to which he had no right. Finally, it is seen,

at the same time, by this report, that, in labouring to ensure the success of

these attempts, which had for object or the result of which were, alone, to en-

rich himself, by means uf these tees wiiieh he caused to be paid to himselt',

these steps tended to sliake, at once, confidence in all the titles, and all the

deeds, which refer to real property, as well as numerous other acts of equal

importance, by which alone the fortunes of the citizens, the repose, and the

rights of families, are secure ; in fact, to threaten the Province with univer-

sal confusion.

Such are the motives which serve as the foundation for the charges brought

against Mr= Stuart.
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PREMTERE I'ARTIE.

II r^snlte de TEnqufite, objet du Premier Rapport dont il est question dans
cette premiere partie, que M. Stuart, lors du deces de Sa Majeste George Quatre
a tente d'asservir les Membres du Barreau et les Notaires du Bas-Canada qui
tiennent de la Loi leur droit a la pratique de leur(;tat8 respectifs, et de les mettre,
quant ;\ la Fiicence ou Commission en vertu de laquelle ils sout admis k exercer
leur profession, sur '- m^me pied que les Officiers ordinairesdu Gouverneraent,
qui recoivent des C^ nissions pour exerccr les fonctions dont ils sont charges I
titre dechoix et de favsur qu'on peut leur refuser ou retirer .^ volont<!-.

Pour parvenir :\ ce but, il aurait alors adopte et fait adopter au Gouverne-
hxecutif, des d-marches propres ;\ forcer les Membres de ces professions kdemander le renoiivellement de cette Licence ou Commission, qui constate leur

entree en profession et leur droit de I'exercer, comme si elles avaient pu 6tre
affectecs par le d^c^s du Roi, et etre r6vocables a la volonte de I'Executif.

11 est constate qu'il a fait daps le merae but des changemens dans ces Com-
missions, de manitire a les assimiler k celles qui sont donn^es aux employes dont le
ehoix et la nomination depend de la volonte de I'Executif, et qui doivent'prendre
en cfiet une nouvellc Commission de monarque qui succede au Roi deced^ en
mt-me temps qu'il y laissait des termes abusifs et conliaires aux Lois. C'est en-
core un fait qu'il avait pr(fpare des Commissions nouvclles pour les Membres de
ces professions dont un bon nombie aurait en cfFet pris de ces nouvelles Commis-
sions pour lesquelles M. Stuart cxigeait et se serait fait payer des honoraires
auxquels il n'uvait aucun droit. On voit cnfin en meme temps par ce rapport
qu'en travaillanta assurer le succi'S do ces tcntatives qui avaient pour but ou pour
resultat unique de rcnrichir, au moycn de ces honoraires qu'il se faisait payer
ces dtmarthcs tendaient k i^branlcr ;\ la fois la confiancc dans tons les Titres et
tons les Actes qui ont rapport a la proprieto fonciire, et une foule d'autrcs d'une
rgale importance, ct qui seuls assurent la fortune des Citoyens, le repos et les
droits des families

; enfin a mcnaccr la Province d'un boulcvcrscment univergel.

Tcls sont les motifs qui servent de fondement aux accusations portC-es centre
M. Stuart.

'ai
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I have alrcarly had occasion to remark, that in discussing Mr. Stuart's an-

swers, I found myself under the necessity of entering into details, and of

dvelling upon a crowd of subjects, upon which it would have been actually

unnecessaryto dilate, had I treated on the same subject in the Provmce j the

truth of this remark must appear still more striking, when these new observa-

tions will have been seen. We may, doubtless, ask ourselves, in tact, how

Mr. Attorney General could have put forth, or acted, in a manner to cause to

be attributed to him with reference to the Advocates, and to the Notaries, a

pretence of so extraordinary and unexampled a character.

I should also point out some usages, with reference to the dispositions

and the features of jurisprudence upon these subjects, peculiar to our Fro-

vince This sketch will have the eflPect of showing, that the accusation, already

extremely serious, if it had had forobjict merely the renewal of these commis-

sions and the sort of tax imposed upon the Members of the Bar, and upon the

Notaries, assumes a much graver character still, when we can form a precise

idea of the functions of these latter, of their importance, and of the extent of

the miseries wliich this pretence was calculated to presage to the whole Fro-

By a system quite peculiar to Lower Canada, it has been long the cus-

tom to enslave, as it were, the Executive Governmcnt.~and. in like manner,

to comijol it to concentrate all its attention upon details which are beneath

itself, and which arc alone calculated to embarrass all parts of admmistration.

The instmments admitting to their professions, and to the right of exercising

them. Advocates, Attornies, Notaries, Surveyors, Doctors, Surgeons, Accou-

chers, Dentists, Apothecaries, emanate from Governors.

Every where else it is thought sufficient to establish, that these persons

have fulfilled the conditions prescribed by the law, and h:ive acquired the

riaht of practising their calling by malriculatiou, in the registers of a Court, ofa

University, of a College, or, in fact, of the community or body of winch they

become Members. This right, once required, is a property, and assuredly one

of the most sicreJ description. Ft possesses a character the more respectable,

iuasmuchas it is not of a nature to allow ol its being, like other disposable

propertv, the obj ct of commerce and of alienation for gold. I'lnally, uule-

poiulent oi the importance to the public of the functions, which are found

attached to them, the title by which it is established can be acquired but at

the expense of kngthenod studies, constant npplication during the best years

of life— of difficult trials -that it cannot be granted but on the condition ol

previous self-qualification, by a careful education, accompanied with talents of a

superior order. Hence tlie principle of independence m those professions—
heuco this inviolability of title, which ensures them, except in the case of

criminal conduct or prevaiication, which render the possessor unworthy the

exercise of his profession, and except when he uses it as a dangerous iiistru-

meutfor the purpose of working to the detriment of society, tor the security of

which it is established, finally, by a judgment solemnly given, by a regular

tribunal, and one competent to snsjiend this right, or to deprive of it, hiin who

'18 once acquired it. It would be useless to go further on this subject, for the

purpose of shewing the truth of principles upon which there can surely exist

no diversity of opinion. But I should point out another feature equally worthy

of attention, with respect to the subject of this discussion.

By another singularity peculiar to the Province, the name of Commission has

bccu given to the License, or Certificate, given by the Governor to the Ad-

vocate^ and to the Notaries, for the purpose of authorizing them to practice,

when they ho-ve undcrfone the examination with reference to their capacity
^ '

^
ami
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J'ai d6ja cii occasion de fair^ observer en discutant les R^ponses de M.
Stuart, que je me trouvais dans la n^^'cessite d'entrer dans de.s details, et de m'ap-

pesantir sur une foule d'ohjets auxqiiels il me serait absolument inutile de m'ar*

rtiter, si j avais a trailer ies mcmes sujets dans la Province. La v^rite de cette. re-

marque devraetre plus frappante encore, quand on aura vu ces nouvelles observa-
tions —n pent vsans doute sedemander en effet, comment M. leProcureur-G^n^ral a
pu tV; ' '£ au jour ou agir de mani^re k se faire attribuer, relativement aux Avocats
cta.i<. Notaires, une pretention aussi extraordinaire et sansexemple.

Je dois aussi indiquer qnelqiies usages des dispositions et des traits de Juris-

prudence, particuliers ii notre Province sur ces objets. Co Tableau aura I'effet

de faire voir que I'accusation deji\ extremement serieuse, si elle n'avait eu pour
objet que le renouveilement de ces Commissions, et i'espfece de tribut impos6 aux
Membresdu Barreau et aux Notaires, prend un caractere bien plus grave encore,

quand on pcutse faire une idee exacte des fonctions deces derniers, de leur im-
portance et de I'etendue des mallieur^ que cette pretention ^tait de nature k presa-

ger pour toute la Province.

Par un syst^me particulier au lias-Canada, on a ^te pendant long-temps dans
rhabitude dasservir en quelque sorte le Gouvernement Exdcutif, et de le forcer
de m6me a concentrer toute son attention sur des details qui sont au-dessous de lui,

et qui ne peuvent que jeter des embarras dans toutes les parties de 1'Administration.

C'j sont des Gouverneurs qu'^ii/ane pour les Avocats, Procureurs, Notaires, Ar-
penteiirs, Mcdecins, Cbirurgiens, Accoucheurs, Arracheurs Je Dents, Apothi-
caircs, etc. I'Acte qui lour ouvre IVntr^'c de leur Profession, et les met en droit

de I'exercer.

Par tout ailleurs, on se contente de constater que ces personnes ont rempli

les conditions prescrites par la Loi, et ont acquis le droit depratiquer leur t tat par
uno iramatriculation dans le Ilegitre d'une Cour d'une Universite, dun College, ou
enfin de laCommunautc ou du Corps dontilsdeviennent Membres, Ce droit, une
fois acquis, est une proprictcetassurtment des plus sacrees, Elle a un caractdre

d'autant plus respectable qu'elle n'est pas de nature a pouvoirttre comme lesautret^

biens disponibles, I'ubjet d'un Commerce et d'une alienation a prix d'argent. Enfin
indtpendamment de I'importance pour le public des fonctions qui s'y trouvent atta-

clK^es, letitre qui IVtablit ne peut6tre acquis quau prix de longues etudes, d'un
travail constant pendant les plus belles annces de la vie, d'epreuves p^nibles

;

qu'il ne pcut etre accorde qu'ii la condition de s'^tre qualifie d'avance par une
education soignee et des talens d'un ordre superieur. De la le principe de I'inde-

pendance de ces professions, et du I'inviolabilite du titre qui les leur assure, k
moins d'une conduite criminclle ou de prevarication, qui rende le possesseur in-

digne dexercer Son etat, et qu'il n'en fasse tm instrument dangereux pour tra-

vaillcr au d^itrimeut de la societi', pour la Si^'curite de laquelle il est 6tabii ; enfin,

dun jugement solcnncllement rendu par un Tribunal regulier et competent pour
suspendre ce droit, ou en priver celui qui la une fois acquis. II serait inutile

d'aller plus loin sur cette mati^re pour demonirer la vt-rit^ de principes sur
lesquels il ne pent aiironjent y avoir diversitc/l'opinion. Mais je dois indiquer

nn autre trait egalement digne d'attention par rapport a I'objet de cettfe

discussion.

Par une autre singularity particuli^re de la Province, onadonn6 le nom de
Commission a la Licence ou Ccrtificat donne par le Gouverneur aux Avocats et

aux Notaires, pour les autoriser;\ pratiqucr quand ils ont subi I'examen relatifa

leur
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and to their good conduct, and after having complied with the other coQditions

which arc imposed upon them by the law. j»e..)q:n' hui? ^u.r

Errors are mothers, and they are prolific. The following is one of a tnbre

inexplicable character, which may have flowed from that I have just pointed

out, or rather it is not merely an error that I am about to signalize it is a

gross abuse. The words during pleasure, are found in these Commissions.*

It will be, doubtless, asked, what could have been the motive for inducing,

into these in&truments, an anomaly which comprises, besides something more
than contradiction ?—I am aware of all that might be said upon the subject, which

is, for the moment, foreign to this discussion, and to which I shall be in the

necessity of returning. The fact is certain, and it is sufficient to have pointed

it out.

Errors of this sort, in terms, too frequently influence men prone to frivolity

or injustice.

It should, however, be remarked that these have never had the effect in

Canada of falsifying the ideas as to the nrttiire and effects of the title acquir-

ed by each individual become a Member of these professions by virtue of these

commissions, nor of causing those principles to be lost sight of which render

this kind of property, like others, and more so, inviolable.

Never had the slightest doubt been put forth, as to the solidity of this

title; still less had it been endeavoured to promulgate the idea that these words
in the Commission, during pleasure, should have led to a conclusion, that

those who were once admitted to practise were upon the same footing as ordinary

officers, commissioned at the pleasure and choice of the executive government

;

that their title, any more than a grant of land, or other title of acquisition

of property of whatever nature it mi{;ht be, lost its validity by the King's de-

mise, n)aking it necessary to have recourse to his successor for the purpose

of obtaining a renewal of it ; that in fact the right of exercising a profession

of this sort could be granted—withdrawn—that those who had acquired it

might be dismissed, as might be done with reference to a post, or employment,
granted by the Governor to those whom he considers worthy of his favour

and capable of assisting his views, by giving it them, which he deprives

them of when they cease to merit his confidence, or when he is discontented

with their conduct—when, in fact, he no longer needs their services.

We shall soon see that this discovery was reserved for Mr. Stuart.

Equivocal steps on his part, and those into which he led the executive on
this occasion, gave rise, for the first time in the Province, to this strange idea,

and imparted to it, by this very means, an air of importance of which other-

wise it could not have been susceptibJe-

I must viow shew what are, by virtue of the laws of the country, all the

functions attached to these professions, which are regulated as regards the

subject of which we have just spoken, by the same law, and by the provisions

of an Ordinance of the ancient Legislative Council- With respect to the Mem-
bers of the Bar, each of them in Lower Canada unites in his person the

functions divided and separated, in England, between Advocates, Counsellors,

Attorneys, Solicitors, and Practitioners in the Law.t But these functions have
no similitude to those of comei/aticers in England. These latter, as we shall pre-

sently sic, are exclusively confined to the Notaries, whose number is considera-

ble, and nearly doub!e that of the Members of the Bar. The Notaries are

spread in all parts of the Province, whilst Members of the Bar reside in

those plucis in which the Courts exercise their jurisdiction- The Notaries alotre

by

* We Khali prespntly Ri^e that no prt, ..ce even exists for this abuse.

t W(> will ulifw. ill the ruime of this discuvtioii, more particularly aome of the proviaiont of the prorin-

tial ordiuance on the subject of the provimous.
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leur capacity et k leur bonne conduite, aprfes avoir rempli les autres conditions qiii
leursont impos^es par la Loi. ^

Les erreurssont m^res; elles sont fdcondes. En voici tine autre plus inexpli-
cable Qui peut avoir cl6coul6 de celle que je viens d'indiquer, ou plut6t ce n^st
pas seulement une erreur que j'ai k signaler, cost un abus grossier. Les mots
sous bon pla'isir se trouvent dans ces Commissions, (1.) On pourra demander
sans doute quel motif a pu porter ^ introduire dans ces Actes une anomalie qui
renferme en outre quelque chose de plus qu'une contradiction. Je sais tout ce
que I'on pourrait dire k ce sujet qui est etranger pour le moment i cette discussion,
et auquel je serai dans la n^cessitc de revenir. Le fait est constant, et il suffit de
I'avoir fait connaitre.

Des erreurs de cette espfece dans les termes, en imposent trop souvent aux
hommes lagers et injustes.

II fautpourtant dire que celles-ci n'ont jamais eu dans le Canada Teffet de
fiusserles idees sur la nature et les efFets du titre acquis a chacnn des individus
devenus Membres de ces Etats en vertu de ces Commissions, ni de faire perdre
de vue les principes qui rendent cette espice de propri^tq, comme les autres, et
plus que les autres, insolvables.

Jamais on n'avait mis au jour le plus 16ger doute sur la solidity de ce titre,
encore moins tent6 de faire naltre I'id^e que des mots de Commission, de bon
plaisir, on dflt tirer pour conclusion, que ceux qui etaient une fois admis h
pratiquer, fussent sur le mfime pied que les Officiers ordinaires commission-
nes k la volenti et au choix du Gouvernement Executifj que leur titre plus
qu'une Concession de Terre, ou autre titre d'acquisition de proprietd de quel-
que nature quelle puisse fitre, perdlt sa validity par le d^ces du Roi, et qu'il
flit n^cessaire de recourir i\ son Successeur pour en obtenir un nouveau

; qu'en-
fin le droit d'exercer une profession de cette esp(ice put etre accord <•, retir^,
qu'on pdt destituer ceux qui I'avaient acquis, comme on peut en agir relative-
ment 4 une charge, unemploique le Gouvernement accorde A crux qu'il juge
dignes de ses faveurs et capabies de remplir ses vues en le leur donnant, qu'il
leur retire quand ils cessent de m6riter sa confiance, ou quand il est m^content
de leur conduite, qu'enfin il n'a plus besoin de leurs services.

On verra bient6t que cette d^couverte etait resirvee ;\ M. Stuart.
Ce sont des d-marches Equivoques de sa part, et celles dans lesquelles il

a entrain^ I'Exdcutif dans cette occasion, qui ont fait ^clore cette id^e otrange
pour la premiere foi-i dans la Province, et qui lui ont meme donne par cela m^me
un air d'iraportancc, dont autrement elle n'aurait pu fitre susceptible.

Jedois maintenant faire connattre quelles sont en vertu des Lois du Pays,
les fonctions attacli6es ;\ ces professions r^gl^es quand aux objets dont ou vient
dcparh:r, parlanifime loi et paries dispositions d'une Ordonnance de I'ancien
Conseil Legislatif. Quant aux Membres du Barreau, chacun d'eux, dans le Bas-
Canada, reunitdans sa personne les fonctions divis6es et r^parties en Angleterre,
entre les^t;oca/.v,Conseils, Procureurs, SoUiciteurs et Praticiens enLoi. (2.) Mais
ces fonctions n'ont aucun rapport k cellea des Conveyancers en Angleterre.
Celles-ci, comme on va le voir sont exclusivement rcserv6cs aux Notaires, dont
le nombre est considerable, et double a-peu-pr^s celui des Membres du
Barreau. Les Notaires sont r6pandus dans toutes les parties de la Province,
tandis que les Avocats resident dans les lieux oCi les Cours exercent leur juri-
diction. Ce sont les Notaires seuls qui, en vertu des anciennes Lois u Pays,

ont

( 1.) On Terrapins bas que cet abiis n'a pas memo un protexte.
(9\ On fer<> oonaaitro plus particuUAremsnt que!ques=«ncs des dispositions de I'Ordonnimee Proviuciaif au

kujet d« ces prot'vsijiuus duns le cours dc cottc discussion.

if. 'ill
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bv virtue of the ancient Laws of the Country, possess the right of drawing

J\ deeds which have reference to the alienation of real property, or wm h can

affcctTtn any manner, such as hm'^hecjues* marriage settlements, partition ot

sLe sions be^tween ci-heirs, or the joint pro,,erty between <^o-h«'[«.
«[,«

^^^e^

• ^ . K„»..,oo,, tUn «iirviver of husband and wife, and the neirs ot

ron'JScfecS b les?many other deeds are alike drawn exclusively

b Notarises and would be almost all void, if they were comp eted w.thou then;

presence and without their interference.! They keep, besides, a registry ol

^u Z^A. nr titles the originals of which remain with them, and deliver co-

Is to vhideirilniSe gives authenticity, and which are themselves evi

pies, to
Y"^^^

'"^
,.

j^gtice. In lact it may be said with the law writers, that

fhe'Sot^r^s e in realUy U- depositaries, L well of the fortunes of the citizens,

and Ke families, as of the secrets of their affairs, wh.chare confided to them.

It Ivbiagine I that steps taken by the government officers, and by the go-

vSen itself, which, on the one hand, would u.port a pretence to enslave

the members of these professions, to treat them as though they held the^m

urine Pleasure ; on the other hand, to shake at one blow confidence in the va-

d of deeds to cause the nullity ot nil those that the Notaries should

a e sieved, or could during a given time have s.gne d. to be feared would also

rccessanlv lave the effect of causing to be feared the danger o an entire

overthrow- of property. It is with regard to Mr. Sti.arl s steps which were ca -

culaied to podice no other eflect, and which were of a nature to produce all

tl"ese eflects! that the charges of the Assembly of Lower Canada are suppor-

ted.

The demise of His Majesty George the Fourth aflbrdcd an opportunity of

exami. ng the efliects which might result from ;t, with reference to the power

of the OHicers commissioned to perform public functions after six months from

^he date of this event. The opinion of the .Judges, and that of the Attorney

Gene^ll and of the other Officers of the Crown, on this point, was that the

Commi sions shuuld be renewed, and that they should be obtained from the

rernhcm march And on the I5th of December, ISW, the Secretary of the Pro-

Sel^vri) order of the Executive Council, of which it is right to obserye

tl at M^. Stuart was a Member, puMic notice ^^ Io those persons hMwg Commts.

• J,XZnl^n,,ire uhkh at the time of the demise o his late Majestt, George

Tj':Z^T"%r^a^^ l>c so tin the 2^ o/Decen.ber that

their ZvC^^^^^^^^ '"' ^"'' ^^"'^'"^' '^'-'^'' ^""''^ ^' '^'-

Vnered to them on application at his office.

'

. . ,

,

i i. w
Let us remark: that "from the commencement he had been ordered to put htm-

,elllninw,ediatecommumeationuith the Attoniet, GeneralJor the purpose oj pre-

varn'Zch Commissions as v^ere reudered necessarjj hy the dcnnseqt the troyi.

^ Mr Stuart had. in his character of Attorney General been required o

draw up the forms of these new Commissions, and luiel in fac . sent them to

fhe Secrc uy e.f the Province. It is unnecessary to add. tha the order which

enjoined hin to draw up the forms could not doubtless, refer to other than

lE Commissions which the Government issues o its own accord and by its

own Clio ce. and not to certificates granted under that name, for the purpose

of exerci ing a profession ; or to any other act of the government which im-

pons a title to property, and is in its nature irrevocable.

^^

,
I „„ .„;»i, «l,o mnrtirftiro in Eiietantl, and which entitles the creditor to

y:;^^^X:ip^^^^^'^^^^^ ""^ "^^'" """"^'^ ^'"' property. acco.di,.

McordiV «o the foriuB reco^ui.cU ty UiO linffiisn Laws, \>j Tirta* <>« Tne „

the year 1774.
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ont le droit de r^dlger tous les litres ou autres qui ont rapport i I'ali^nation de
la propri^te fonci^re, ou qui peuvent I'affecter en aucune raani^re, telles que
les hypothtJques. (1.) Ce sent eux qui r^digent de mfime exclusivement les

Contrats de Mariages, les partages de Succession entre co-h^ritiers, ou de
communaute entre le survivant des deux epoux et les h^ritiers du pr6d6c6d6, et
une foule d'autres Actes qui seraient presque tous nuls s'ils 6taient passes hors
deleur presence et sans leur Ministere. (2.) lis tiennent en outre r6gistre de
tous les Actes ou Titres dont les originaux restent par devers eux, et en delivrent
des Expeditions ou Copies, auxquelles leur signature donne Tauthenticit^, et
qui font par elles-mcmes foi dans les Cours de Justice. Enfin on doit dire avec
les Jurisconsultes, que les Notaires sont en realit6 les depositaires des fortunes des
Citoyens et des families, comme des secrets de leurs affaires qui leur sont con-
fiees. On con9oit que des demarches d'Officiers du Gouvernement et du Gou-
vernement lui-meme, qui d'un c6te, comporteraient la pretention d'asservir les

Membres de ces Professions, de les traiter comme s'ils les tenaient sous bons
plaisir, de I'autre, dY'branler d'un coup la confiance dans la validity des Actes,
de faire craindre la nuUite de tous ceux que les Notaires auraient passes ou pour-
raient passer dans un temps donne, auraient necessairement aussi I'effet de faire
craindre le danger d'une subversion entiere dans les possessions. Cest sur des
d-marches de M. Stuart qui ne pouvaient produire d'autre eflfet, et qui 6taient
de nature ;\ les produire tous, que les charges de I'Assemblce du BasCauada sont
appuyees.

m

i'\

Led^c^sdeSa Majesty George Quatre, donna lieu d'examiner les effets qui
aient resulter par rapport au pouvoir des Officiers Coinmissionnes pouren pouvaient resulter par rapport

remplir des foiictions p
L'opinion des Juges et

Couronne, furent i\ ce.

vaient en prendie de Sa Maj

remplir des foiictions publiques, apr^s les six mois de la date de cet ^v^nement.
Jt celle du Procureur-General, et des autres Officiers de la

Couronne, furent i\ cet egard, qu'elles devaient etre renouvel^es, et qu'ils de-
VIaje8t6 regnante. Et le lo Decembre 1830, le Secret

taire de la Province donna par ordre du Conseil Executif, dont il est bon de re-
marqjier que M. Stuart etait Membre, avis public "aux personnes qui tenaient
" des Commissions diirant plaisir au temps du deces de Sa Majesty George
" Quatre, lesquelles neresteraient en force que jusqu'au 26 Decembre, que les
" nouvelles Commissiuns que le dikes du Roi rendait necessaires, seraient remises
" ;\ leur demande :\ son Bureau."

llemarquons qu'il fut " enjoint des le commencement au Secretaire de la Pro-
*• vince de communiquer avec le Procureur-General, d Peffet de preparer telles Com-
" missions devenues necessaires par la mart du Rot,"

M. Stuart avait, en sa qiialite de Procureur-General, ete requis de dresser
les formulas de ces nouvelles Commissions, et les avaient en effet remises au Se-
cretaire de la Province. On n'a pas besoin d'ajouter que I'ordre qui lui enjoignait
de dresser des formules, ne pouvait sans doute se rapporter qu'a ces Commissions,
que le Gouvernement donne deson propre mouvemenl et de son choix, et non h
des titres donnas sous ce nom pour exercer une profession, ou a tout autre Acte
du Gouvernement, qui comporte un Titre de Propriete, qui de sa nature est irre-

vocable.

II

(I.) EspAce de Contrats qui a qnelque rapport avec le Mortgage en Angleterre, et qui donne au Creancier
10 droit detre paye par privilege ou preference sur les denicrs provenant de la veute de I'heritaffe de son debi.
teur, suiTaDtlordrode la date ou do la nature du Contrat.

(2.) tU revoiveiit encore et re'iipeiit lu plunart des tcstamens. Mais on en pent faire d'olographe, ct aussi
«uiva«itm fwmcs rcconuues par les Lois Auglaiscs, on vertu de I'Aete du Parlement Imperial de 1774.

c
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It is right again to observe that at the demise of Ilis Majesty, George the

Third, a notice, simihir to that of which we liavc jiist spoken was given, in

pursuance of whicli all who iieUI Coinmissumn durinn the pleasure o) the Govern-

ment were required to take out new Commissions. It couKI never have been

thougl:t, for a moment, that Notaries and Advocates, more than Doctors or

other persons, members of professions, should take out new Commissions or

licences for the purpose of allowing tlicm to continue tlie practice ot their pro-

fessions. No question oi' tins kind hud been riiised, and thoy had continued

to exercise their functions without the slightest doubt having been raised upon

the subji ct.

Mr. Stuart, however, entrusted with drawing the forms of these new Com-

missions, at the same time that he had sent some to Mr. Daly, for those at

the public Officers, whose Commissions had been, in (act, renewed at the

decease of George the Third, had also sent him forms of new Commissions

for advocates (that is to say, for the Members of the Bar, who exer cis at

one and the same time in the Courts, and perform the duties above spoken of, >

and for the Notaries. This circumstance, soon made public, necessarily creat-

ed a sensation, which became the more lively when it was learned that he had

in that of the Notaries, made alterations which, in terms and form, assimilated

them more poiticniarly to the commissions of ordinary government functional ies,

and that he had besides added to them the words, " at thtir special instajice

and re(j II eat" words not to be found in the ancient commissions. This last

alteration gave rise to some strange suspicions as to the motives which had in-

duccd Mr. Stuart, who n ceived nearly two-thirds of the fees demamled for these

new Connnissions, to make this alteration.

Such was the state of things when the Secretary of the Province was ajjpli-

ed to, in oidir to obtain Iroin him, with reference to the expedition [copy] of a

deed executed in the preseneeuf Notaries, the ordinary and usual certificate called,

legalization under the hand and Seal of the iiovernov" in order to verify the pro-

fession of these Notaries, and the credit due to their deeds, in another coun-

try.

We hnvescen, that Mr. Daly had previousli/ received instructions to comniii.

nicatc uith the Attornei/ (ieneral, to the e/Jcvt, that he mis to prepare the new Com-

missions, become necessarij bif the King's death ; and that the Attorney General

Iiad Sent forms of new Connnissions for Advoeatcs and Notaries at the same

time that he had sent him those of public officers who held Commissions or

places, or performed certain funclious during pleasure. It was a step of too

extraordinary a nature, under the circumstances, not to excite the attention of

the Secretary of the Province, whose duty it was to take his advice, as a

guide for his conduct, with reference to t'ommissions, the renewal o/'xvhich had

become necessarij hij the decease ofthe King. The step taki n by the Attorney Ge-

neral was evidently of a natiue to induce the Secretury of the Province lo

think that this ofli'cer of the Crown might consider that ti)e Commissions of the

Notaries and Advocates were among those which .slujuld also be renewed at the

King's dem se.

The Notaries who had signed (passe) thw deed, the legalization of whicli

was asked for, had not taken out new Connnissions. The preceding ob8er»a-

tions sliew us the cause, which wouKl otherwise be inexplicable, of the doubts

ent rtained upon this subject by the Secretary of the Province : l(,t us see

whether the steps which followed, taken by the King's Attorney, were at all

calculated to dissipate these doubts, and whether, on the contrary, they were

not tmiiicntly calculated to spread the most desolating inicertainty upon this

subject. Mr. Stuart then concealed his opinion under a veil of the most

mysterious ambiguity. This opinion is an enigma, if we look at his answers ti

ti ic
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II est juste de faire observer de nouveau, q/au dt;ces de George Trois, on
avail donne ic mtme avis que celui dont on vient de parler, cu vertu duquel tons
ccuxquitenaient des Commissions sous le fmn plaisir auGouvernement haientrequh
d'en prendre de noiivelles. On n'avait pas le moins du mondo pu songer un
instant que les Notaires et les Avocats, plus que les Mcdecinsou autres personnes,
Membres de Fiolessions, dusseiit prendre de noiivelles Commissions ou Licence'
pour pouyoir continuer a prutiquer leur ^at. II rt'en avait 6t6 nullement question,
et ils avaient continu6 de remplir Icurs fonctions sans qu'il se fut deve le plus
Icger doute a cet ^gard.

Cependant, M. Stuart, charge de dresser les fbrmules de ces nouvelles
Commissions, en meme temps quil en avait adresse a M. Daly pour celles des
Orticiers Publics, dont Ls Commissions avaient ^te eo ert'et renoiiweiees au decfes
de rieorge Trois, lui avait aussi adresse des fbrmules de nouvelles Commissions
pour les Avocats, c'est-a-Jire, pour Ks Membres du Barreau qui exercent k la
fois dans les Cours, et remplissdut les fonctions dont on a parl6 plus haut, et pour
les Notaires. Cette circonstancc dcvenue bientot publique dut fkire una sensation
qui devient plus vive, quand on apprit qu'il avait fait dans celles des Notaires
deschangemens, qui, dans les termes et la forme, les assimilaient plus particu-
liereinentaux Commissions des employes ordiiiaires sous le Gouvernement, et
qu'il y avait i ajouter en outre les mots a leur demande et requisition speciale,
(at their specialimtance and request,) qui ne se trouvaient point dans les anciennes
Commissions Ce dernier cliangement fit naitre d'etranges soup9ons sur les motifs
qui avaint port6 M. Stuart, qui recevait pit^s des deux tiers cles honoraires que
I'oii cxigeait pour ces nouvelles Co.nmissions, a faire cette alteration.

Tel ttait IN tat des choses (piand on s'adress-i au Secretaire de la Province
pour obtenir de lui relativement a ['Expedition ou Copic d'un Acte passe devant
des Notaires, le Certificat ordinaire et d'usage qu'on appelle legalisation sous le
seinget sceau du Gouverneur, afin de constater I'etat deces Notaires et la foi due
a leurs Actes en Pays eiranger.

On a vu que M. Daly avait precedemment re9u ordrede communiquer avec
leProcuieur-General, a I'effet de preparer les nouvelles Commissions devenues
neccssairespar la mort du Koi ; et que le Procureur-Geueial lui avait envoye les
formules des nouvelles Commissions pour les Avocats et les Notaires, eu m^me
temps qu'il lui avait adiesse celles des Officiers Publics qui tenaient des Com-
missions, ('barges ou Fonctions sous hon plaisir. C'etait une d-marche trop
extraordinaire dans les circonstances, pour ne pas exciter I'attention du Secre-
taire de la Province, qui devait prendre ses avis pour guide de sa conduite, rela-
tivement aux Coniwm/o;/* dont le renouvellcment etait detenu necessaire par la

mort du Hoi. La d-marche du Procuicur-General etait bien evidemment de
nature a faire penser au Secretaire de la Province, que cet Officier dc la Cou-
ronne pouvait considerer les Commissions des Notaires et des Avocats
comrae faisant partie de celles qui devaient aussi titre renouvelees a la mort
du lloi.

Les Notaires qui avaient passe I'Acte dont on demandait la legalisation,

n'avaient point pris de nouvelles Commissions, Cc qui preccdo fait connaitre
la cause des doutes du Secretaire de la Province ii cet egard, qui autrement se-

raientinexplicables. On va voir si les d marches du Procureur du lloi, qui sui-

virent celles-ci, etaient bien propres a les dissipcr, et si au contraire elles n'etaieni

pas emineminent propres a repandre I'incertitude la plus dcsolante a cet i^'gard. M.
Stuart alors cachait son opinion sous le voile de la plus mysterieuse ambiguitc.
Cette opinion est une enigmo dans ses rcponses aux questions qui lui out ete
proposces par le Comit6 de I'Asserablee a ce aujet. II metlait alors tout Part

dont

|i
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the questions proposed by the Committee of the AsPcmbly upon this sub-

ject. At that time he used all the artof which a clever man is capable,

in order to prevent the escape of this his secret thought.

Mr. Daly thouj^ht it his duiy, by a letter/ " lo hnng this ctrcumstance

under Lord Ai/hier'.s notice, with regard to a document signed by txeo puhltc Nota-

ries, who hud not taken new Commissiohs," not considering himself jiistified m de-

terminingthe extent to which Notaries Commissions hitd beei. afiected by the

demise of the Crown, by preparing such an instrument for His Excellency's

signature without further instructions.

The Governor, in consequence, submitted this circumstance to the con-

sideration ofa Committee of the whole of the Executive Council, which declar-

ed that " thci/ could not pre ne to give any opinion on the (/uestion submitted hij

this otficer, as to the extent to which the Commissions of Notaries are affected hjj the

demise of the Crown, that being a question which can onh/ be properly determined

by the King's Courts ; but under existing circumstances, they thinic it advisable that

the certificatesfor legalizing or authenticating the instruments passed by Notaries,

who have not renewed their Commissions, should set out the special matter according

to the truth qfthefact."
It may bfi matter of surprise, that it was necessary to have recourse to

u decision of the Courts, as though it had been, in fact, a question to decide.

Our astonishment will increase, when we think that neither the Commissions

of the Notaiies, nor of the Advocates, had bein renewed at the decease of

George the Third. Supposing this doubt possible, it had been of the greatest

importance that it should not be allowed to go foith ; but on the contrary, to

have recourse, upon the subject, to a constant usage, to be guided by univer-

sal consent, which, in similar cases, always constitutes law. lastly, in the

possible supposition of the necessity of clearing up a doubt, which did not e.\-

ist in any other part of the Province, and which had never been raised

there, it would have been, as Mr. Stuart suggests by an after thought, in

the answers now under discussion, a duly to arply to the Legislature, for the

purpose of causing to disappear even the shadow of this pretence for sowing

the seeds of the greatest disorder. It has been already observed, that Mr.

Stuart Mas himself one of the Members of the Executive Council. 1 am not

aware of whether lie was present at Miis deliberation, more than one of the

Judges of the Court of Kings liencli, who still sat as Member.

However this may be, a copy of this resolution of the Executive Council

was sent by the Governors Secretary, on the Tjth January, 1831, to Mr. Daly,

Secretary o( the Province, ./or his inlbrmation and guidance.

A communication of this description was not of a nature to place Mr.

Daly in a siiiiatioii to char his doubts as to the line of conduct which it was

his duty to observe, it could not do otherwise than add to his perplexity ; in

point of fact, he wrote again the same day tc the (.Governor's Secretary, that,

« from the terms ofthat report it appeared to him indispensable to departfrom the

es/abishcd fjrmn) his a/fice. which were in the otfioc. and had been prepared

by the Law Ofhcer of the Ciown, and suggesteci the necessity that there

would be, ifbeing Jamished wilh an additional Jorm applicable to this peculiar

case. „ , . , -r t

Let us dw.ll for a moment, for the purpose of observing, that if there were

anv reason for the doubt of which we have spoken, this was the moment for

clJariiig it up. The Members of the Executive Council may be neither pro-

fessional men nor lawyers, particularly in matters oflaw and public policy.

'I'he Judge, who was a Member of the Executive Council, as well as

Mr. Attorney General, might not have be-n at the deliberation. The afiair

was finallv submitted to this latter j let us see what plan he adopted. Up to

this

Sec Appeudix. LeUer of tbe 30th December, 1830, marked D, io the Report of the Committee.
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ilont iin homme habile est capable pour nc pas laisser 6chapper ce secret de sa
pensde.

M. Daly crut devoir, par line lettre, (I.) sovmettrecette circonstance au Gouver-
neur d I'egard des deuj: Nofaires Publics qui n'avaient pas oris dc nouvelles Com-
missions, ne sc croyant pas, dit il, autorise d determiner jusqu'd quel point, les

Commissions des Notaircs ont pu ^tre affeclees par le deces de Sa Majeste, de manidre
dpouvoi- dresser nnCert-ficat qui devait etre revetu de la signature de Son Excel-
lence, avail qu'U lui eut cic donne ties instructions ultSrieures.

Le Gouverneiir soumit en consequence I'iiffaire ;\ la consideration du Con-
seil Ex(§cutif, qui decliira, qu'il ne pouvait pas prendre sur lui d'emettre aucune
opinion rclativement d la question...Jusqu'd quel point les Commissions des hotaires
avoient pu etre affectecs par le deces de Sa feu Majeste. ..tt que cette question nc
pouvait ttre convenablement dccidee que devant les Tribunaux dt Sa Majeste,
Mais sous les circonstances actuelles le Comite croit quil serait d propos que les

Certificats pour la legalisation on Vauthenticit6 des Actes passh par les Notaires,
qui n'ont pas renouvele leurs Commissions, ^fissent mention de letat de la question
parlicuHtre, et cela d'apres la verite des faits.

On ponrra etre surpris qu'il fallftt recourir i\ une decision des Tribunaux,
comme si c'eut 6te en effet une question ;\ decider. L'etonnement augmentera,
en songcant que les Commissions des Notaires plus que des Avocats n'avaient point
etc renotivelees ;\ la mort du Roi George Trois. En supposant ce doute possible,

il eut I'te de la plus grande importance de ne pas le laisser ^xlater, mais au con-
traire de s'en rapporter ;\ un usage constant, de s'en tenir au consentement uni-

versel qui fait toiijours loi dans des cas semblables. Enfin dans la supposition

possible dela nficessite dVclaircir un doute qui n'existait nulle part ailleurs dans
la Province, et qui ne s'y etait jamais deve, c'eiit dii', comme M. Stuart Je

suggcre apri's coup, dans les reponses quejediscute actuellement, un devoir de
s'adresser i\ la Legislature pour faire disparaltre jusqu'A I'ombre de ce pretexte de
Jeter les semeiices du plus grand desordre. On a dc'ja observe que M. le Pro-
cureur-G^ni'ral (^tait lui-meme un des Membres du Conscil Ex^cutif. J'ignore

s'il ('tait present a cette di'libe'ration, plus qu'un des Juges de la Cour du Banc du
Roi, qui y si(:geait encore a la meme (^poque.

Pll

Quoiqu'il en soit, Copie de celte Resolution du Conseil Ex^cutif fut en-

voyce par le Secretaire du Gouverneur le 5 Janvier 1831, ;\ M. Daly, Secretaire

de la Province, pour son information etpour lui scrvir de guide.

Une Communication de cette espcce n'etait pas de nature ;\ mettre M. Daly
en etatde prendre de lui-meme son parti sur la conduite qu'il devait tenir. EUe
ne pouvait qu'ajouter ;\ ses perplexit^s. Aussi, ecrivit-il de nouveau le meme
jour au Secretaire du Gouverneur, que, d'apres les tervies de ce Rapport, il lui

paraissait indispensable de devier desjormules en usage dans le Bureau dresseespar
I'Officicr de la Couronne, et suggerait la nccessite qu'ily auratt dc le pourvoir d'une

fbrmule additionnellc, applicable d ce cas particulier.

Arretons-nous un moment pour faire observer, que si le doute dont on vient

de parler avait quelque chose de raisonnable, c'etait le moment de I'eclaircir.

Les Membres du Conseil Executif, pcuvent n'etre tons ni hommes d'Etat ni Ju-

risconsultes, surtout en mati^re de Loi ou de Police publique.

Le Jugequi ^tait IVIembre du Conseil Executif, aussi bion que le Procureur-

Gen^ral, pouvaient ne s'etre pas trouvos a la deliberation. L'aftkire fut eufiu sou-

mise a celui-ci. Voyons quelle demarche il adopta.

Jusqu'a

(I.) Vide Appendico D, lettre du3U Decembro 1S30, d«DS le lUpportdu Comite.
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this period, all tho Ccitilicates of legalization of this description, were in thu

followinji; terms : that '• l/ic notaries for /he I'rotince n/'/.nxi'er Vaiiiidn, are so duly

commissioned and aulhorized, as such in ronsei/uencc xvhereofJuU f'aiih and entire

f redit are t.nd ought to be j^iven to t/ieir signatures in such capacities wherever the

'* mny appear.
•••

let lis aiwj remark, en passant, tlnit Mr. Stuart says, that he never gave an
a|#inion as to th«? neci'isity for renewing these Commissioners, of which he,

hox'^ver, hiid drawn up t/( forms, in order to tho renewal of them, as well as

of those of the Menihei' '• id'" bar.

'I'he new form of leg.i m . (on, sent to Mr. Daly at that tifoeby Mr. Sttiurt,

is in the folIo»in>4 terms : the Ciuvernor certifies that " previous to th.e demise
of King Gn.i,'e the Fourth, the Public Notary was in due ioim of Law, com-
niissioned to be .ind act as ;) I'ublic Notary, in and for tlie Province of liower

Canada, and that full fat** and entire credit aie and ouglit to be },nven to his

signature in that capacity, ' so fur as the same mat/ he xcarranted bij htw under the

sijidapjwintvienl.'f And it is also in theRC terms, that tin; required legalization

was given and signed by the (ioveruor. Many considerations shoidd have ar-

rested Mr. Stuart, and have induced hini to abstain from this plan of alteration

in the terms of the legalization; Drawn up according to this new form, \i was
stamped with the dyo of npHity. What moans were posses-sed of knowing in a
foreign country, whether the law of tlit- country, upon which the right oi the
Notaries is grounded, eould guarantee the truth of the <lced in qiiestic.i :' It be-
came useless to those who had rights to claim or to sustain, by means ol llie lega-
lized deed.

liut here another consideration, of major importance, presents itself. After
the piituie 1 have sketched of the jurisprudence, and of the usuges of the coun-
try, as well as of wh-it passed at the time of (Jeorge the Tiiird's death, it maybe
asked how it happened that Mr. Stuart did not think of the consequences of u
step of this nature emanating from such high aathoril} '. This legalisat on was
followed shoidy afterwards by one of a similar nature- These fact>* were ot' too
great importance not to acquire very quickly, the greatest possible demee of
publicity. In fact, they soon acquired the greatest notoriety by means of tin- pe-
riodical publications These steps were attacked, and no answer waj given,
forthe I'urposeof calmin;^ the alniiri to which they gave birth, the nvKmurs
to which they gave rise throughout the entire Province. The discontent re
coiled upon the Governor, who had just taken in hand the reins of administra-
tion. Healonc was upon the stage, and the public, who cannot always discover
the hidden springs which sometimes impel the muvement of an administration,
saw in him a man who, at the very outset of his career, put forth an odious pre-
tension, and at the same time thnw the Province into a chaos. It may be also
seen by the testimony received I)eforo the Committee, that the Advocates and
the Notaries had Meetings, and came to resolutions upon this subject, which
were expressive of their sentiments as to the injustice of the pretence of placing
them upon the same footing as ordinary functionariis who }iold their offices
during pleasure. Besides, we have already S' t-n what feais these pretensions,
or these steps, which induced the suppositioi; of them, were calculated to give
birth to, with reference !'j all the titles to propesly n;! others in ilu I'rovincc.
It is proved, that many Notaries found them "Iv.s cuirp.lled, in order that they
might not lose their practict , to take out these commissions, on account of the
fears that these steps inspired a>.;oiigst those who were in the habit of employing
them, and wlio threatened them that they would employ others if they did not
take out new Commissions. I think it unnecessary to add any thing in order to
ths'v the importance of the accusations now in question. I shall immediatc'y pass

to

• A;., (iix to the P ,)ort of the Committee, Letter fL
y Aj^^ .ndix, Lettei i.
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Jusqu*;i oclte (-poqiie, tons les Certificats do ta legalisation de ces icrtes
d'Actes (ttaient dans les ternies siiivans : que les Notairos ii lAcle ^tnient du-
ment commissiontiv.s pour la Proximo du lias-Canadu, et au/orket dpratiquer comm-
teU, el que I'on detail a/outer um enlivre Jin tl coiifimicc d kur itgnature, en leur
capacittf, quand le < asi/ echerrail, (1)

mon s

Observoiis aii; en passant <|ue M. Stuart dit quil n'a jamais donn^ d^api-
surluneccasit' du rcnouvcllemenl de leurs Commissions, doni d avait pour-

tant adiessedes Foi mules pour los rcnouveler aussi bicn que celles des Membres
.lu Burreaii!

La I'ormiil'? nouvellede la legalisation adrcss^-e l\ M Daly alors par M.
Stuart est dam a Termcs : (Le Guuverneur certijie " quavant la mort du Rot
•• (k'or^e Qualrt; /cs i\otaircs\d I Aitr A'A'-rt/i»c',^> ttaient di'unent et l^galcment
" commissiomKwpour ctrc et agir en qualitc de Notaires Publics, danset pour la
«« Piovince du ba9-Canad:i, et qu il doit etre ajoiito une entiere foi et confiance
•«

;\ lour signature en cette capaci c, en autant qu'clk puisse etrc fsarantie j> > lu
«• 7,01 en vertn de la dtte Nomination. ' ('i) lit c'est aussi dans ces termes que
la legalisation demandee, f'lit donnce tt sijinte oa ' " "

e.
It-'*-' par ^'-' Gouvernciir. Plusieurs

considerations auraient du ancter M. Stuart, et I'cngager a reculer decant le

aprt's

mo^en

piojet de ce cliaiigoment, dans les termes de la legalisation- Dressee d'aprt-i
cclte nouvelle Formnlc, tile etait marquee an coin de hi nullity. Quel mo*ei
avait.on en pa^-s etranjijer do savoir, ,s/ la Lot ihi Pays sur laquelle le droit d'
Notaircs est appuy(';po/«w7 ;t;flf; «//'/;• lu vh-ilc de rkctc en question Y Eile (

vciiait inutile ii ceiix qui avaieiit des droits a rd'clamer, ou a laire valoir i moy.
de I'Acte legalise.

Mais il se presentc ici iino consideration qui eft d'une bien autre importance.
Apics Ic Tableau que j'ai esquissc de ia Jurisprudeiicc et des usages du Pays, et de
CO qui s'etait passe lorsdudeccs de Gcor^'e Tioih on pout demander comment
AI. Stuart n'a pas songe aux consequences d'un/ u 'marcho do cctte nature, ve-
iiaot d'iiussi haute autorite.''

Celte legalisation flit suiviepcu.i pres d'line autre emblable. Ces faits ^taient
dune tiop graiide importance pour ne pas acquurir bi. n vite le plus grand degr^ de
pul)licite possible, ils devinrcnt en eflct bici)t6tdel plus grande notori6t6, au
luoyeii des feuilk's periodiques. Ces demarches etaient attaqiiees, et on nt- repon-
daitricn pour calmer les alarmes qu'ellcs I'esnient nai*re, les murmures qu'elles
tesaient ('cloiedaiis toutc I'etendiie de la Province.

Le mecontentement retombait sur le Gonverneur, qui venait de prendre les
lencs de lAdininistration. Luiseul ctait en scene, et k- public qui ne pent pas
toiijours (lecouvrir les ressorts caches qui impiiment qiieir lo ft.is le mouvement a
une Administration, voyait en lui nn homiue qui, des le i-remierspas de sa car.
licic, mettait an jour une pretention odiense, et en meme temps jetait la Pro-
vince dans un chaos. On pent voir aussi par le temoignagt !C9U devant le Comitc,
que les Avocatset les Notaires s'asscmbhiicnt et prenaient i ce sujet des Resolu-
tions qui exprimaicnt leur sentiment sur I'iiiju.stice de la pr tention de les mettre
sur le meme pied que les tbnctionnaires ordinaires, qui ti. nnent des Offices so?/i
/urn pldi.sir. I)'aillciiis on a deja pu voir qiiclica craintcs es pretentions ou ces
demarches qui les fiiisaient supposer etaient propres ;'i f'airt naitre. rclativement

i tons les titles de propriete et autres Actes dans la Province II est constate que
plusieuis Notaires se tiouvaient I'orces pour ne pas pen. e leurs pratiques a
prendre de ces Commissions, a raison des. craintes que ces dt-marches inspiraient
a ctux qui^etaientdans rhabitude dc les employer et qui les mena9aient de s'a-
dresser a d'autres, s'ils ne prenaient pas de nouvelles Comnnssions. Je ne crois
pas avdirbesoin de rien ajouter pour fiiire ressortir I'importarce des accusations
dont il estacluellement question, .le vais passer de suite \ W \amen des moyens
par lesquels M. Stuart tenle de repousscr ces charges. Je les discuterai

successivenieni,

( 1.) A|ip«'ii(lirc II, (111 Hu|i|iuri «lu Comitt-.

(^.) Apiieudit'c I ilii Uafijiurt du Couiite.



totheexamlnatioHofthemeans by which Mr. Stuart endeavours to rebut these

cimrcres, I will discuss them successively, and as far as 1 can, in the same order

followed by him in their exposition.

I should first remark, that Mr. Stuart is far from putting the question in a

proper point of view, when he says that the charges have reference to the fees

which he has received upon the Commissions of Advocates and Notaries, and to

the alterations made by him in the Commissions of the latter, and which assimilates

them to th? Commissions of public officers, whose nomination depends on His

Majesty. After the preceding remarks, it would, without doubt, be useless

to apply ourselves to shew that the charge goes much farther. Besides, it is

sufficient to see the proofs given before the Committee, and to view the sketch

I have just made, in order to ask oneself how Mr. Stuart could have imagined

that the discussion could be confined within such narrow limits ?

It were better at once to lay aside one of Mr. Stuart's answers, which, if

it be not the result of mistake, would have at least the effect of turning the

attention from (he subject under discussion, and of fixing it upon considerations

of an absolutely foreign character. Mr. Stuart begins by dwelling and enlarging

upon the obligation under which the persons holding ordinary commissions during

pleasure, tbund themselves of taking out new Commissions in the name of the

Sovereign who had just succeeded to the deceased Kins^. His conduct with re-

spect to the issuing of new Commissions of this kind has in no manner been culled

into question. I shall, therefore, lay aside all that which in his answers has re-

ference to this subject, nor shall I return to it.

According to Mr. Stuart " no authorih/ "whatever was exercised by the Colo-

nial Government as to the issuing of new Commissions " other than that which he

has particularized with reference to the Commissions of the Government otticers,

and of which we have already spoken. But it is precisely on this account

that the steps into which Mr. Stuart led the Colonial Administration were

the more to be condemned. He induced them to subscribe to ///* own opinions,

and, in fact, in the eye of the public to support pretensions which he did not

himself apparontlvdaro avow or disavow. He protected himselfwith this shield,

and cast the whole weight of suspicions of a dissimulation, which originated with

him, upon the administration. Whether Mr. Stuart was c- was not in error upon

this subject, the consequences were not of a less serious nature These

step were necessarily calculated to inspire feelings of universal discontent against,

those who secondell his views, and \vhose proceedings, in fact, whatever might

be their motives, could not fail to appear, like Mr. Stuart's own proceedings, to

be accompanied with studied concealment, calculated to serve* as a pretext for

a disavowal, in case those whom it was attempted to subject to this kind of

tax, might resist firmly and efficaciously. Was conduct of so equivocal a cha-

racter on the part of the Attorney General in keepini? with the duties at-

tached to functions so highly confidential ! And. besides, how can Mr. Stuart add,

that he was throughout no more than an humble intrument, in the execution ofex-

press orders ofthe government, by performing these acts ofofficial duty f
«

Mr. Stuart pretends that he had prepared such drafts of commissions as

were required at his hands by the Secretary of the Province. It is true, that from

the place in which this jias'sage is found, it might be at first thought that he

alludes onlv to those commissions of public officers whose obligation to take out

now Commissions is not questioned. But there is diffused throughout this letter,

as in the Memoir, a confusion which, if it be not sy.stematic, would most as-

suredly have the effect of misleading us upon this subject, and of causing the

weight of censure, and of the charges directed against Mr. Stuart, to fall upon

the Secretary of the Province. After what we have already seen, we may easily

feel that it wou'i be at once an error and an injustice to charge the Secretary of

the
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»uccessivement, et autant qu'il sera possible dans le mume ordre qu'il a suivi dans
Icur exposition.

Jc dois remaiquer d'ahoid, que M. Stuart est hien loin de poser la question
d'line manitrcexacle, quand il dit que Ics accusations se rapporlent aux liono-
rairts qu'ila rc^ussur !c8 Comiiiissions u'Avocats et Notaires, et aux alterations

au'il a faites dans ccllcs des seconds, et qui les assimilent aux Commissions des
liliciers Publics, dont la nomination de|)ciid de Sa Majesle. Apri-s ce qui jireci-de,

il serait bien inutile sans doute de s'attacher a faiie voir que I'accusation va beau-
coup plus loin. D'ailleurs, il snllit di.' voir la prcuve faitc devant le C^omite, et
d'enusager I'osquissc que je vit-ns de tracer, pour sc demander comment M. Stuart
a pu croire que la discussion put se rcnformer dans uu cadre aussi ctroit ?

llest bon d'ecarter de suite une des reponses de M. Stuart, qui, siellencst
pas Ic fruit d'une n,i'prise, aurait au moins I'otfet de detoinner I'attention de dessus
Tobjeta discuter, et de la fixer sur des considi'rations absolument etrangcres. M.
Stuart commence parappuyeret sV-tendre siir I'obligation ou se trouvaiciitles per-
sonnes qui, dans la Province tenaient des Commissions ordinaires sous bon plai-
>ir, den prendre de nouvelles, au nom du Souverain qui venait de sncccder au
Roi d( fiHit. Sa conduite n'a nuiloment I'tc recherciice a I'occasion de I'e'manation
des Nogvelles Commissions de cettc espt^ce. Je laisserai done de cote tout ce qui,
dans ses reponses, a rapport a ce sujet pour ny plus revenir.

Suivant M. Stuart, aucunc autoritc n*a tie txercee par h Couter?ievienl Colonial,
quaut d renianation (Ic Nouvclles Commissions autre que celle qu'il a puticiilarisve,'
relativement aux commissions des oflicicrs du gouvernemcnt, ct dont il a et(i ci-
devant question. Mais c'cst juslcmcnt ce qui rend plus condamnablcs encore les
demarches dans Icsqneilcs M. Stuart entrainait I'administralion coloniale. II

I'amenait a souscrire aux siennes propres, ct dans le fait, aux ycux du public a
soutenii des pretentions qu'il ne paraissait Jui-mf-mc oser avouer ni desavoiier. 11
se com rait de cctte cgide ct rejctait sur I'administration tout le poids des soup-
90ns d'une dissimulation qui venait de lui. (^)ue M. Stimrt fut dans I'erreur ou
non sur cct article, les constqiiL-nces nen otaient pas moins fuiiestcs. Ces d<>-
marches devai>nt mcessairemmt faire eclore dts sentimens de mccontintement
universcl, contre ceiix qui secondaient ses vues, et dont en effet les actcs, quelquc
fussent leurs motifs, ne pouvaient manquer de paraitie accompagnes, commeles
demaiclies de M. Smart, de reticencis menagc'es pour scrvirde pr/texte a un d^:-

savouer, dans le cas, ou ceux que Ton travaiilait a soumettre a citte espcce dim-
pot, ypourraicnt rcsister avec courage et elHcacite. Une conduite aussi equi-
voque de la part du Procureur-General, etait-cllc en harmonie avec- les devoi:s
attaches a dts fonctions d'une aussi haute confiancc ? I^t comment d'ailleurs,
M. Stuart pcut-il ajouterqu'il n'etait dans tout ctla qu'un humble instrument pour
execuier dosordros exprcs, fairc des actcs de devoirs d'office ?

M. Smart preteud qu'il avait prvpare les Jbn/iu'es des amwiissiotis lequises de
/«// par le secretaire de la Province. II est vrai que dans I'endroit ou ce passage
se trouvo d'abord, on pour.-ait croire qu'il ne se rapporte qu'aux connnis-
sions des ofiiciers public", dont lohligation d'en prendre de nouvelles nest pas
contestee. Mais il re<>ne dans cette lettre, comme dans le mc'moire, une confu-
sion, qui, si <.lle n'cst pas le fruit d'un syslemc aurait suroment I'effet de faire
V.rendre le change sur cct article, et de fairc tomber sur Ic secretaire de la Province
le poids de la censure ct des accusations portces contre M. Stuart. Aprt's ce qu'on
a vu plus haut, il est aise de sentir que ce serait a la fois une erreur et une injus-
tice de porter ;\ la charge du secretaire de ia Province, les actesde celui souslc-

1> qui ;i
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the Province with the acts of him, under whom he could in this case perform

only a purely passive character, and when he himself was but an instrument in

the hands of Mr. Stuart, for the purpose of receiving the produce of this

financial measure. In the first place, it is sufficient to answer, that Mr. Stuart

was never required by the Secretary ot the Province to prepare dra/ls of ne-uo

Commissions for the Advocates ami Notaries. This assertion on the part of

Mr. Stuart "has not even a pretext. Secondly, supposing that the Secretary

Jiad required him to prepare drafts of these new Commissions, it was Mr.

Stuart's imperious duty, as well towards the Government and the people, as

towards the members of these professit)ns, to refuse, if he thought them un-

necessary, to draw them up. He did exactly the contrary, by himself directing

them to the Secretary, without being required to do so ; a circumstance

which excited doubts in the mind of tliis latter, who applied to the Government

for the purpose of clearing them up. The Government applied to Mr.

Stuart, who instead of dissipating these doubts, added some to those which

he had already caused ; and went further still, by taking steps which ne-

cessary provokod those adopted by the administration. They were evidently

calculated to cause it to be thought that he was himself persuaded of the ne-

cessity for renewing these Commissions, whilst he held his own opinions con-

cealed under the veil of impenetrable obscuritjy.

Mr. Stuart insists that the opinion given with reference to the renewal of

the Commissions, was • exprcsshj and exclusively addressed to those public of

Jicers only xv/iose Commissions bij law xcould expire at the end of six monthsfrom
His late Majesty's demise.

'

He does not pretend that those of the Advocates and Notaries were of this

number* : why give birth to, and labour, by all the communicit'ons which he

has had upon this subject, to spread abroad, to cause to be entertained in the

Province, the idea that the opinion given with reference to the Comraissions of the

Officers who held posts during pleasure, related also to the licenses or com-

missions of the Advocates and S'otaries ? Why also have caused or permitted

to be believed, that it was necessary to have recourse to the Courts of King's

i?ewc/(, in order to decide upon the necessity or the inutility of the renewal of

these Commissions ?—Were these questions upon which an Attorney General

should haxe hesitated to give his opinion ?— Is it not his first duty to i)lace, by his

advice, the government in a situation to avoid coming uselessly into collision with

the governed, particularly when the pretentions which he may attempt to raise,

and the discussions which result from them, are of a nature to inspire feelings

of diffidence, t«t give birth to ill-will, to arouse even rcstiituient, wliich a tardy

justice purchased at the price ol too severe trials, cannot efface !

Mr. Stuart has recourse to another strange means of defence, when he says,

that " no obligation 7cas imposed on any Public Officer to renew his Commission, it

being left to his discretion to do so or not, as he might be advised, and on his oxen rc-

sponsibiiity.*

Could not Mr. Stuart see that the complaints made against him by the House

of Assembly, have no reference to those ("onimissions given to the functionaries,

the ordinary servants of the Crown, whose power to exercise the functions with

which they are invested, ceased in the six months which fl:;llowcd the decease

of the Sovereign from whom they had received it. But the House imputes to

Mr. Stuart, on the contrary, steps calculated to create the strangest confusion

of ideas, and to spread and inculcate the opinion, that the members of the two

professions in question, instead of exercising a right founded on a title to property,

in

- By one of thosfl infon»iswnci<?B, such as I iisve air.-'aiiy pointed out in prcat numbers, it wili be seen that

faxiUnw, Mr. istuart allows to creep out tlioopiuion, tliut tbose oftlieudvocatcit were subject to rcaetval.



quel n lie pouvait dans cecasjouer qu'un r6Ie purement pagsif, et niandil n'^tait
lui-raemequ iin instrument entre les mains de M. Stuart, pour recevoir leproduit
decette operation financiere. D'abord, il suffit dc repondre que M Stuart n 'a
jamais ct^requispar le secretaire de la Province de dresser demuvelles commissions
pour les avocats et les notaires. Cette assertion de M. Stuart n'a pas mfime un pre-
texte. En second lieu, en supposant que le secretaire I'eutrequis de preparer
des formules pour ces nouvelles commissions, c'etait pour M. Stuart un devoir im-
perieux, tant envers le gouverncmentet le peiiple, quenvers les membres de ces
professions de refuser de les dresser, s'il ne les croyait pas necessaires. II a fait
exactement le contraire. en les adressant luimcmc au secretaire sans en Hre re-
quis, cequiavait fait naitre les doutesdecelui-ci, qui s'elait adress^ au ffouver
nement pour les (:claircir. Lo gouvernement a eu recours k M. Stuart, qu\, au
lieu de les dissiper, en a ajoute a ccux qu'il avait d^=a fait naitre, et a ^te plus loin
encore, par des d(:marches qui provoquaient necessairement celles que ladminis-
tration a suivies. tiles etaient cvidcmment de nature a faire croire qu'il etait
lui-racme persuade de la necessite du renouvellementde ces commissions, tandis
qui tenait ses propres opinions cachces, sous le voile dune obscurite impene-
trable. '

M. Stuart insiste sur ce que I'avis donne relativement aux commissions etait
dress6 expressemer.t et exclusivement d ces qfficiers publics, dont les commissions en
vertu des dtsposttio7is de la hi, expiraient dans les sit mois qui suivraient le deces du
Hoi.

II lie pretend pas que celles des avocats et des notaires fussentde ce nom-
bre.* Pourquoi fane naitre, et travailler par toutes les communications ou'il a
eues^cesujet, a ropandre, a faire regiier dans la Province I'idee que I'avis donne
relativement aux commissions des otficiers qui avaient des charges sons bon plaisir
se rapportait aussi aux licences ou commissions des avocats etdes notaires ? Pour-
nuoi aussi avoir fait ou laisse croire a la necessite de recouriraux coursdu banc
du roi pour decider sur la necessite ou I'iiiutilit^ du renouvellement deces com-
missions ? Sont-ce bien la des questions sur lesquelles un Procureur-General dut
liesiter a donner son opinion ? Son premier devoir n'estil pas de mettre rt- •

s
avis Ic gouvernement a meme deviter d'entier inutilement en collision as. - ^s
gouverncs, surtout quand les pretentions qu'il pent tenter de faire valoir, .c les
discussion qui en rcsultcnt, sont denature a inspirer des sentimens de defiance,
a fane naitre I'aigreur, a allumer mcme des ressentimcns, qu'une justice tardive'
aclietce au prix de trop rudes ('prcuves, ne pent pas toujours efi'acer. ;o

C'est encore un elrange moycn de defense que cehii auquel M. Stuart a re-
cours, endi8ant(iuero«»'//«;;oi,/i7 pas d aucun des officiers publics Pobligation de
renouveller sa commission, cclaitdeiw d prendre avis ou d auir sur cet article
commeils I'entendaicnt sur leurprop/c rcsponsabililc.

" *

^
INI. Stuart n'a-t-il j,as vii que les plaiiitospoitees contro lui par Tasslllnbiee,

11 out aucuii rapport a ces coiuaiissions dounees aux employes, aux serviteurs
(jrdiuairos de la couronne, dont le jiouvoir d'exercei les functions qu'elles coml
portent, s'eteignaient dans les six mois qui suivaient le deces du Souverain du-
(juel lis Its out revues ;

niais elle impute a M. Stuart, au contraire, des demarches
propres a Jeter la plus etrange confusion dans les idecs, etde ropandre et faire
legucrropinioii, que !cs membres des deux professions, dont il est question, au
lieu d'exercer un droit fonde sur un litre de propriete, en pratiquant leur dtat,

n'en

* 'Vr U!!P <.(? ces cap.fraH!!-(in!i5, .-.".mme j'er. r.i si-jia!i' iiri jjraad nombrc, on vena que M. Stuart iftisse plusbas pci cer 1 opiuiou que cfllcs deii avocats ct des uotaires y etaieut assujettics. ^ •



"^8

in nraclislrtrr their profession, enjoyed it merely precariously, and at will
;

that

it was a favour which misht be refused or withdrawn from them ;
in fact, that

they were subject to lose it at nny moment. It is useless to return to Mr. Stuarts

views for observing this conduct, or to its results ; 1 must confine myself t„ addmg

that all that portion of the letter which has reference to these commissions would

seem to have been composed with extreme care, and with a view of avoiding the

question, i.istead of frankly meeting it. and of rebutt ng the charges brought

^^"^Mr^^uart makes a singular attack upon the members of these professions.

They met is maybe seen by the evidence taken before the Committee, for the

purpose of deliberating upon this pretension on the part of Mr. Attorney Ge-

ner-il of obligincT them to ask fbr new commissions, and to pay the tees demanded

bv him According to Mr, Stuarts account, these would be crimes. " On Ifm,

dsou some ot/wr recent occaaiovs, he sai,s, hi Loxcer Canada, tlie aut/ionti/ 0/ Courts,

if not siipersectc'd, was ccitainij encroached upon, in on eriraordtua>i/ manna, />i/

puhUc mcelin-:^^, called fur the purpose of determining and settling (he law on this

suhjcct, at -Jiich, resolutions to thai ejfect xccre passed."
,. vr c»

It may be easily imagined that these other mceiings, in the eyes of Mr, Muart

of so criminal a na'ture. arc those (of which he speaks with so much bitterness

in his memoir) ofthecoumics whose inhabitants assembled for the purposed

nreiaring. and causing the presentation of, the petitions to the king and to the

Parliamc^n, in 1827, and of seekin<r justice from His Majesty's Covemment.

After having, by his memoir, denounced these acts as ciiminal. it is not «ns.

toni-hiixT that Mr. Stuart should hold similar language with reference to the

stei s tak^'en by the Advocates and Notaries; to the resolutions adopted by them
;

in fact, to the means taken by them in onler to resist the attempt made to impose

upon thorn, and to compel them to pay a tax Inr his beneHt.

I think it quite unnecessary to reply to this part of Mr, Stuarts answer.

How could it be thought a crime on the part of the members of the bar, and ot

the Notaries, to observe a conduct, and do an act. which they owed to their fa-

milies, to their profession, to their country, to their government, and to ihem-

eelves ?

Mr. Stuart pretends " th<it he u-fls never called upon to express, nor has ever

given, am) opinion as to the necessity of the renewal ofthe covnnisstons oi mGmboii

of the bar and oi notaries.
, • , , , 1

• 1 «;.„.,, .i.

.

IIow canhesay, that thecomnmnications which he had received from tin

executive .-overnment did not require imperiously that he should explain himselt

iu a pr.cise'mai.ner upon this subject ?— lie reasons as thouji he did not ronsulcr

it of any utility. It will be seen, at tli conclusion of Ins letter, that he -;ues

an opinion upon this subject, which is actually contradictory to all that prececk-

it in his answer. However this may be. if in lact, he consid red the renewal oi

thescrf-'ommissions usek ss, why did he allow va-ue opinions to go abroad .'' If he

thougit it necessary, why did he not say so openly ? Uas it not an esseniial part
.

1

his duty to put. as well the government as the membeis ol these professions, up, 11

their Kuards; to makeknoun to individuals, and to the public, the direful eonsc

quenccs which would have resulted from the nullity of all the deeds which might

beevecuted by the notaries without their being authorized by a new comn.is.

There are two points which follow, which I have already pointed out, and

to which I should now return.

Alwavs faithful to his system of casting the accusations brought aganisl

him upon other public functionaries, and, besides to bring others, at the same time,

aga.n.st those who complained of his conduct. Mr. Stuart, without again pretending

that these commissions were iiccebsary, nevertheless, contidcntiy assures us that



«9

n'en jouissaient qu'u titre pr^caire et i\ volontt;
;
que c'etail line faveurqu'on

pouvaitleur refuser, leur relirer ; enfin qu'ils pouvaient la perLlre;\chaque in-

stant. II est inutile de vevoairsur le but de M. Stuart, en tenant cette conduite,
ou sur ses rt'sultals

; je dois nie borner a ajouter que loute cette partie de la

lettre qui se vapporte t\ ces commisisicms semblcrait avoir ete compos^e avec un
soin extreme, et dans la vue d'eludcr la question, au lieu de I'aborder franche-
incnt, etde repousserles charges portees centre lui.

M. Stuart fait une singuliere sortie contre les membres de ces professions,
commo on pent le voir par le tcmoignago produit devaiit le comitc : lis s'ctaient
assembles pour delibd-rer sur celte pretention de M. le Procureur-General, de
les obli<5««ra f'iiire lademande de nnuvelles commissions, ct a lui payer les hono-
rairesquM reclamait. Suivant M. Stuart, ce serait la des crimes. En cetle oc-

casion, dit-il, comme dans (Tautres duns le Bas-Canadit, onnurail simnrejete (%\\-

perceded) Vaulorite da cows de. justice, mi 7noins empicte d'line maniere e.vtraordi-

naire sur leur juridiction, en formant des assemblces publi(/ues, pour etablir quelle

elait la lot a ce siijet, et en jmssant des resolutions a eel effel.

On sent bien que ces autres assemblces, si critiiineiles aux yeux de M.
Stuart, sontcelles dont il parle avec taut d'ameitume dans son memuire des
coint<^'s, dont les habitans s'assemblaient pour preparer et faire parvenir des pe-
titions aulloi et au Parlement en 1827, et demander justice au gouvernement
de SaMajt?st(?. Aprc-s avoir denonce dans son m6moire ces actes eomme cririii-

nels, il n'est pas ^tonnant que M. Stuart tienne le mume langage par rapport
aux demarches que les avoeats et les notaires ont prisjs aux resolutions qu'ils

adoptaient, aux nioyenseufiii qu'ils prenaient pour resistera la pretention de leur
impuser ct de leur faire payer une tuxe a son profit.

Je ne crois pas devoir m'attacher a ri'pliquer a cetle parliede la r^ponse de
M. Stuart. Comment pouirait-on faire un crime aux menibies dii barreau et aux
notaires, dune conduite, d'un acie q I'ils devaieut a leurs families, aleurs pro-
Cessious, a leur pays, a leur gouverneincut, a cux-mcmos ?

M. Stuart pretend qn'il «'a pn donnc, qu'il n'a /jamais ete requis de donner soil

opinion sur la necessite durenouvellement des commissions des avocals et des notaires.

Cotnment peut-:l dire que Ips commissions rpiM avait re9uesdu goavernement
executif n'exigeaient pas imp; rieuseineut qu'il s'expliquat d'une m'anicrc precise
accsujct? 11 raisonne coaim.'s'il les croyait iuntiles. On verra a lafin dcsa
lettrc, qu'il met a ce snjet une opinion qui se troiive en contradiction avec tout ce
qui prcecde danssa rt-ponse. Q,ioi(]u'il en soit, si en cfi'^t il croyait le renou-
vcllement de ces commissinns iiiutiles, pourquoi )aissi)il-il flutter le-s opinions
dans le vai^ue ? S'il le croyait neeessiiire, |)Ourquoi ne le disail-il pas ouvertc-

nient? N'ctait-ce pas une (lartie essciitielle deson devoir, de mettre a la foisle

ij[ouveriiement et les membres dtMies professions sur leurs gardes de f.uro coi.-

naitre anx ]>articuUers et au public les consequences funestesqui s.M'aient r<^\sul-

tees dela nullitedo tons les act vs que les notaires jiouvaient passer, sans y etre

autoris^'s par une nouvelie commission ?

II est une couple de traits qui suivent, que j'ai dt'ja signalcs, et auxquels jc

dois maintonant rcvenir.

Toujours fidcle a son systemc de rejetcr les accusations portees contre lui

6ur d'autres fonctionnaircs publics, et d'en porter en outre en m^rae terns contre
ux qui se plaignaientdesa conduite, M. Stuart, sans prc^-tendre encore que ces

furrnssiuns fussunt n^Icessaires, assure neaunioins avcctonfiance, que ces honc-
raireii

ecu
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these fees were due : but, he adds, that it was the Secretary/ of the Province who re-

ceived them. Ifthey were not due— if it was a fault to receive them- it was this

latter, "who, accordhig to him, would be guiltj/, and who demanded and received

Ihcm (It his peril."
, . , • i

Nothing more is necessary in order to induce him to bring a new charge, and

one of the gravest description, against the Assembly. Me adds, "m this, as in

other instances o/'Ihe provcediniis of the Asscmbh/ against me, I cannot but remark,

as evincing a singular proneness tofasten the imputation qfq/fhicc on me, that I am

nwdc chargeable /or the supposed misconduct of other public officers, which is im.

puled to me." He adds upon tliis subject, " thatxvhich is deemed innocent in am-

ther is declared lo be culpable in me."
, , , , , , c>

This is a<'ain a strange illusion. It has been already observed, that the Se-

tretarv of thc°l'rovince performed merely a subordinate character to Mr. Attorney

General, whose advice he was obliged to take, as well as to conform his conduct

to such advice. Mr. Attorney Ciciieral had sent him the drafts of these commis-

sions. His steps, and those into which he had led the administration, had misled

the public, and particularly the advocates and the notaries. A number sufficiently

great, both of advocates and notaries, found themselves obliged, from considcra-

tions'of private interest, to obtain some of these commissions from the Secre-

tary which he could not deliver without receiving the fees claimed by Mr. Stuart,

to whom lie rendered an account, and to whom he actually paid them. Neverthe-

less Mr. Stuart, pretends that if any one ran in fault, it was not him,but unques-

tionahly this other functionary. The Assembly would, according to him, have

rendered themselves guilty cif injustice, of partiality, in accusing him, and declar-

in" " to be culpable in him what it deemed i/moccnt in another I" Such is the man.

ne'r in which Mr. Stuart clears himself from a charge

Mr. Stuart thinks it important to answer, and to insist with reference to the

Pctitionpresenled to the Assemblv against liini. that it was that of one Notary

merelv, Mr. CJlackemeyer, '' who'had not tmnsflfobtained a new Commission, and

had not paidJirs."
,. ». ,

This is again a subject for exception. According to Mr. Stuart, " Aotartes

who had obtained new Commissions, had not (omplaincd of the payment offees on

them" ,.,,., 1

It was Mr. Glackemeyers petition which had been sent to the committee,

which " directed its attention to a matter not brouaht under its cognizance.'' Ac-

cording to him, it would not have possessed jurisdiction.^

This is again one of those points upon which Mr Stuart is misled, by the

habit of confiiung himself lo considerations of individual right, and lo the practice

of the ordinary contts. In the first place, the question lure is not one of an

ordinary offence, stiil less, of the injustice from which these individuals might

have sii'tfered in their private interests, and of which they niij^ht not have thought

proper to comphi ii. otherwise than by claiming, in a court of law, the reimburse-

ment of thesum uiijustly, and under Ja/se pretences obtainedfrom them. The

Committee was oc iipie'd with inquiring uito the offence of the functionary;

into a public grievance; and, besides, into much more serious consequences re-

sulting to the luiblie, from the altem])l of the Attorney General, on the one hand,

to enslave the niciuhers of these professions ; and, on the other, lo establish of

hisowniToperaiithoritv, and to levy, in advance, a tax upon tliem for his own

profit ; lastlv, to compel them to pay this tribute by the fear of thu direful

conscqtieiue's which he causes to be inferred would result to them, and to the

public, by their refusing to submit to it.

desire

Mr. Stuart pretemls that these new commissions were prepared at the express

e of teembers of the bar, and of notaries ,
" and thcj/ xvere 0/ course, Cfjnnlh/

bound
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raires etaientdiis, mais il ajoute que c'etait le secretaire de la province qui las
recevait. S'ils n'dtaient pas dus, si c'etait une fuute de les recevoir, c'est lui qui,
dit-iJ, serait coupable et les aurait demandes et regus d ses risques.

II ne lui en faut pas davantage pour porter contre I'Assemblce un nouvelle
accusation, et unc des plus graves. II ajoute :

*' dans cette accusation comme dans

crime de ce qu onjuge innocent dans un autre.

ujet ; qu'on luijait un

C'est encore la une illusion etrange. On a deja observe que le Secretaire de
la Province nejouait qu'un R(Me subordonn6 a M. le Procureur General, dontil
('tait oblige de prendre les avis, comme d'y conformer sa conduitc. M. le Procu-
reur Ge'neral lui avaitenvoyes des Formules de ces Commissions ; ses demarches,
etcelles dans lesquelles il avait entrainc TAdministration, avaient donne le
change, en particulier aux Avocats et aux Notaires. Un assez grand nombre des
uns et des autres se trouvaient obliges, par des considerations d'interet prive, de
demander au Secretaire, de ces Commissions, qu'il ne pouvait leur delivrer sans
recevoir les honoraires reclames par M. Stuart, auquci il en devait compter, et
qu'il lui a re'ellement payes. Et cependant, M. Stuart pretend que si quelqu'uii
etait coupable, ce n'etait pas lui, mais bien cet autre fbnctionnaire L'Assem-
blee se serait rendue coupable d'injustice, de partialite, en I'accusant eteu lui im-
putant, comme un crime, un Acte qu^elle uuraitjugc innocent dans une autre !

Telle est la maniere de M. Stuart de se laver d'une accusation.

SI mm

M. Stuart met de I'importance a repondre, et a insister sur ce que la Petition
presentee contre lui a I'Assemblee, etait d'un seul Notaire, M. Glackemei/cr, lui
meme n'avait pas pris de commission, et n avail pas p^ye d'honoraires.

C'est encore li\ un sujet d'exception ; suivant iM. Stuart, les Notaires qui
avaient pris des Commissions et payc des lionorairesn avaient pas parte de plaintes
contre lui.

C'etait la Petition de Glackemeyer qui avait etc renvoyeeau Comite, lequel
a dirige son attention sur un objet qui n'avnit pas ete renvoyedson cxamen. II
iiaurait pas eu de juridiction !

C'est encore un de ces points sur lesquels M. Stuart est egar('' par I'habitude
de se renfermer dans des considerations tirees du droit prive et la pratique des
cours ordinaires. D'abord, ce nest pas d'un delit ordinaire dontil est ici ques-
tion, encore moins de Tin justice dont ces individus [louvaient soiiffrir par rapport
a leurs interets privcs, et dont il pouvait jugcr a propos de ne pas se plaindre, plus
que de reclamerdevant une Cour dt; loi le remboursement de la somme injuste-
mentexigce d'eux, ei sous defawv pri-textes. C'est de la faute du fonctionnaire»

I'lui grief public que le Comite s'occupait, e'est en outre des consequencesc'est d'

beaucoup plus sirieuses.qui resultaient pour le public de la tentation du Procureur
General, d'un cote d'asservir les membres de ces professions, de I autre detablir
desa propreautoriteet de preleverune taxe sur eux a son profit ; enfin, de les
forcer a lui payer ce tribut par la crainte des suites funestes qu'il faisait cntrevoir
pour eux et pour le public, comme rcsultat de Icur ref'us de s'y souraettre.

M. Stuart pretend que ces nouvelles Commissions ont etc preparees d'apres
kdhir exprsssemrnt manifestt' par les Notaires d les AvQcuts... lis ttaient des lo

obli,aes



bound to pai/ for them according to the established torif/', as for Jitrmer comnnssions

'dhich tfiei/ held ,Those " tifm solicited and obtaimd miv commissions have not

complained of the pr
I
pncnt of fees on them.'"

When wecoiisiiitr wliat 'passed in ihe Province upon the snhject- the testimony

produced before the committee- the pressing' motives which compelled the mera-

hers of these 'professions to takeout new commissions, in spite of tlieir entire convic-

tion oflhei; inutility, it icquiics s.me pains to preserve one's gravity on seeing Mr.

Stuart appeal serimrsly to the desire, which, according to him, induced the advo-

catcs a'ld the not.iries /o .vo/zV/V these new G.mmissions, and, don! ' 'ss, to pay

over again the fees for obtaining them. This desire, .since it was an iect not to

lose their means of existence, was •(fan anxious nature. This is, most .. uiredly,

an excuse of a novel dcscri] ti( n. Did it never strike Mr. Smart, for a moment, that

what lie says, upon this sulject, might arouse the attention as lo the Wdrds which

he inserted in the forms oi' commissions, calculated to lead us to suppose, that

it was of their own ac( old that the notaries asked for them ; that it was merely a

favour asked by them ; lastly, that it was at their special instance that the go-

vernment consented to grant' them ? Mr. Stuart coidd not be ignorant of the

suspicion to which this addition had given birth in the rrovince, that it was calcu-

lated to serve as a ]
rctext tor resisting a demand for the return of monej/ paid for

fees, the right of Mr. Attorney General to demand the payment of which was

questioned, on the same ground that it was maintained that the pretence, for ob-

liging tlie advocates ami the notaries to take out new Commissions, was illegal

and unjust.

iNIr. Stuart pretends that his conduct upon the subject of the alterations which

he introduced into the commssions of the notaries, could he justijied not ovlij by

obvious reasons, but bij re/erence to h<ih authorities; ho does not give any irore

explanation, upon this subject, than on many ohers. In the meantime, we should

be permitted to iloubt the necessity of these alterations. It might, also, be nskod,

why they were more necessary, in tlio comm ssions of the notaries, than in those

of the members ( f the bar ? Hut why speak of doubts ? In j)oint of fact, can the

comwiissiori or instrument, by which the Ciovernor certifies the entrance of a no-

tary, or of an advocate, into his profcsson, bee lUsidered an ordinary commission ?

Can he refuse it—withdraw it at pleasure ! The uuMubers of these professions re-

ceive it l)y virtue of a law which is binding upon the executive gov( rnment. It

is not a boon, it is a tit'e which they cla m ; to which they have nn iin.h.ulted

nght. Once acqu red, it is no luorc in the power of the executive government to

destroy it, than to destroy any other tit'e to property.

On tho other hand, Mr. Stuart, always uiconsstent with himself, holds a dis-

scrtalion, in ord. r to persuade us th;it the alteratons were utiimpi rtant ; thar

the words, which he was accused of having uised are of no importance, and of

mereform.
Me afterwards treats tliis portion of the accusations with levity, as though,

in fact, these altera ions in them«elve^, iudfpeudLiitlv (fall the other CiJiisuieia-

tions which are attached to this subject, were in (piestion in the report of the

committee of the .Assembly. It would be also shewing too much distr.ist in the

judgment of tlio^e whose tluty it must be to exaiiine into the nature of the

complaints of the Assimbly, to enter into the detailed e.rpose of considerations as

striking as they are extensive, and which have already been i)la(ed in so clear a

point of view. If tliese alterations were not csseiiiial why have made them, par.

ticularlv at the moment when they might acquire a dangerous importance ?—

I

hhoiild again remark, that whatever Mr. Stuart may say upon this subject, the

Secretary of the Province had in no way, retjuired him to prepare the drc^t of

these :iew commissions, either for notari-w-s or for tticmbers of the bar. Besides,

he had nciUier authority »i;r jurisdiction on th s Mibjoct ; and no otiier person called

upon
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tBlig^ de les payer, comme les premieres qu'ils avaient reptesl Ceux qui let ont
iollicitees et obtenuea n*ont pasjbrmi de plaintes d raison du payement dt ces hono •

raires.

En considurant ce qui s'est pass6 dans la Province h ce sujet, le tC*moignage
produit devant le Comit^, les motifii pressans qui forfaient les membics de ccs
professions <\ demander ces Commissions, en depit de leur conviction entii^re de
ieur inutility, il taut quclque precaution pour conserversa gravite en voyant M.
Stuart invoquer Iui-m<^me gravenaent le d6sir qui, suivant lui, aurait pousse les
Avocats et les Notaires a soUiciter ces nouvelles Commissions, et sans doute ti

payer de nouveau des honoraires pour les obtenir. Ce desir etait vif puisqu'ii
s'agissait de ne pas perdre leurs moyens d'existence. C'est assurement I^ une
excuse d'une nouvelle esp^ce. M. Stuart n'a-t-il pas song6 un instant que ce
qu'il dit i\ ce sujet pour eveiller I'attention sur les mots qu'il a inscres dans la for-

mule de Commission^ propres ;\ faire supposer que c'e'tait de ieur propre mouve-
ment que les Notaires les auraient demandcLS, que c'etait uniquement une
faveur qu'ils auraient r(:clam6e, enfin que c'etait a leiir requisition et demandi:
speciak qu'on se serait rendu en la leur accon'.ant ? M. Stuart ne saurait
ignorer le soup9on que cette addition avait fait naitre dans la Province, qu'elle
^tait destin^ a servir de prctexte a repousser une demande de restitution de
deniers, pour des honoraires dont Ton contestait ;\ M. le Procureur-GeuC-ral le
droit de demander le paienient, par la ni^me raison que Ton soutenait que la
pretention d'obliger les Avocats et les Notaires i\ prendre do iiuuvelles Com-
missions (^tait iilegiile et injuste.

'I'

chaii-

raisons

M. Stuart pretend qu'il pourrait justifier sa conduite sur I'article des
gemens qu'il a introduits dans les Commissions des Notaires, %i\r des ,inwna
cvidcntcsctd'aprcs dehautes aiitorites. II ne s'explique pas plus a ce sujet que
sur beaucoup d'autres. Eu attendant il doit fitre perniis de douter de la neces-
sity do ces alterations. On pourrait aussi demander pourquoi elles etaient plus
necossaires dans les Commissions des Notaires que dans celles des Avocats.
Mais pourquoi parler de doutes? La Commission ou I'Acte pur leqiiel le Gou-
vcrneurcertifie I'entree il'un Notaireou d'un Avocat en profession, peut-il t^trc

en clVet considere comme une Commission ordinaire. Peut-il le refuser, la rc-
tirer a son gre ? Les Membres de ces Professions la re9r)iveiit on vertu d'une
Loi obligatoirc pour le Gouvernement Ex^-cutif. Ce n'est point un bicnfiit,
c'est un litre qu'ils ri^clament, auquel ils ont un droit incontestiiljK'. I'nefois
acquis, il n'est pas plus au pouvoir du Gouvernement Executif dj I'cbranlcr
qu'aucun autre litre de propri(ilc.

Dun autre cote, M. Stuart, toujours en conlradiction avec lui-meino,
disscrtc pour persuader que les changemcns etaient sins importance, quo les

mots (lout on le blame d'avoir fait usage sont absolurnvnt satis conscqiicncv el de
pureJUrme.

II traite ensuite cette partie des accusations avec legerete, comme si en effet,

il n'etait question dans le rapport du Comite de lAssemblce, qu2 de ces alterations

en elles-memes et independamment de tontes autres considerations qui se ratta-

chent a ce sujet. Ce serait aussi inontrcr trop de (U fiance du Juijeni nt do ceux a
qui il doit appartenir d'examiner la nature des plaintes de I'Asse ^'^'ec, que d'en-
trer dans I'exposition dctaillce de considjrations aussi frappantcs qu elles sont eten-
due?, qui ontd^jiictc mises dans un si grand jour. Si ces alterations netaient
pas cssentielles, pourquoi les avoir faitcs, sur "tout auniomcnt ou elles pouvaicnt
acqu^rir une dangereusc importance i* Jo dois rcmarquer de nouveau, queqiioi
qu'en dise M. Stuart, le Secretaire de la Province ne I'avjit nulkment requi.t dc lui
rinnner dex FormuU'S dc ccs nQiivel/'.'S Co>nin:ss!0)>^, pour les Notaires ni pour les

Avocats. 11 n'avait d'aillcura ni autorilc ui jurisdiction acetcgard, etpersonne
E autre
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upon him to prci)aic them. What feeling of duty could then drive Mr. Stuart to

adopt tliis stc|), and nil those wliich followed it ?

Could the public, or the Assembly, perceive in it any other end than that of

adding fresh wciglit to the considerations of interest and of fear, which these steps

spread in the public minds, and which they particularly forced upon the Advucalus

and the Notaries, in fact, to compel them to subnut to the payment of the tribute

which he imposed upon them.
.. ^ i , n •

It is, however, upon this subject tlmt Mr. Stuart treats, what he calls the no-

tions of the Committee, as si7i<>ular.

Mr. Stuart asserts that arguments and ubserralions are useless for the purpose

of convincing persons kIiu timlcrstatidtlie ]i.ii^lisli lan>riiage, that these xvords arc

vcrfcetlij harvdess, and nivre/j/ rcords ofcourse. According to him, ammadycrsioiis

of'the Committee of Gricianc'es, oj the Assembly oj Loxecr Canada, may he itieurrcd

jor slender causes.

\\\' may now judge whether, i\i fiict, the charges in question possess this clia.

racter of levity ; he docs not the less, however say, with a tone of assurance which

renders the vagueness of these answers more striking, that he has thus disposed of

the txi spceijic animadversio/is oJ the Committee ofGrievances to his prejudice, on the

head of the ncxc Commisions-

Mr. Stuart seems to think his answers victorious and unanswerable; lie

also losi's sight, at once, of the subject iiiuler discussion ; and instead of continti-

ing to defend hini'.clf, he takes upon himself to give lessms to olhois. Wc have

seen, tliat he was titjt s|)aring of them to the Commiit.;. Uo afterwards reads

8ome to the legislature and to the government. In tlic same proportion he was

sparing of his advice, particularly to the Governor, wlier, it was ancsseiilial part of

the duties, att.iclicd to his functions, to give him his opinion ; he now becomes

uselessly prodigal of hi> lesson^, on this side of the Atlamic, to the one ami to

the other, without considering whether th y possess the merit of being applicable

or exact, or whether tliey d(j not make him contradict hinKelf'

He thinks it his diitv to say, that the necessity o/'issuini;- new Commissions

mij^iht hare been p) evented hy an act of the Colonial Legislature, in one (>/ its Sessions,

xehich preceded the demise iif His late M jcsly.

He might have spared iiimsJf any i
>• areh for the purpose of teaching that

which might have been iliviiied without. Hut it may be hcie remarked, that Mr.

•Stuart again speaks of comni.ssions in general as though the discussion should, for

a moment, turn upon a |)0'nl no way in question. The charges hive relerciico

Solely to tho>eof the Advocifcs and Notaries. It is true, that l:e afterwards comes,

as we shall presently see, to the commissions of the Notaries; anil, lastly, to those

of the .Advocates. ' Hat wc must follow in his steps.

This measure, aeeorviing to .Mr. Stuart, for presenting the nocess'fy of renew-

ing commissions, by an act passed previously to the decease of the King, havin,'

been omitted previous to that event, the convocation <tf the Colonial Legislature,

by the Governor ofthe I'rovinee, at a som^xchat earlier pjriod than aun fired upon,

•ieould haiejacililaled its adoption. Yes, no doubt, it any diHiciilty had existed

with reference to the commissions of olhcers during pleasure, which it was neces-

sary to renew. Ihit they were not in qin stion. We have already freqiuntly re-

marked, that .Mr. Stuart's c();idiiet, in this respect, was never for a niunieiit the

j)rinci|)al object of inquiry on the part of the Assembly.

At lavt he comes to the commissions of the Notaries, and he observes,

" that even after 'he .SV-.w/oh nas commenced, all i?icom'enienees as to the Cornniis-

missiotis of A'olaiies might have been obviated by anklet of ihc Legislature, at that

tii;n." lii:t what were the inconveniences? Who, in the Province, ever heard

speak of them ? Who h.td ever pretended that the decease of the king rendered

the renewal of the Commissions of the Notaries necessary : Did Mr. Stuart him-

self dare openly broach this idea in the I'rovinee ? He did just the contrary :

an
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autre ne I'a rcquis de lei prC'parer. Quel motif dc devoi' pouvai done forcer M.
Stuart \i adopter cetto d^narche, et toutes cclief qui I'ent •nivi<^

'

Lc public, I'Aasembl^e, pouvaient-ili v voir H'antrebut 3 cehii d'a'ioiuer

urj noiiveau poids nux considerations d'intCrfit ie craiiUc e ct-s d('" rrjien

r^'pandraient dansle public, et qu'elies pri'sentaicnt surtout aux Avornt t atiK
Notaires, afin de lc9 forcer de se soumcttrc au payemcnt du tributqu U tr ira-

posait ?

C'estil ce siijet cepcndant que M. Stuart traitecc qu'il appelle Ics notions du
Comite comme singntiires.

Le raisonnfrnvnt et les observations de sn pari (M. Stuart,) sont intitiles pour
convditicre ceux qui cntendent la laugue Anglaise, que ces mots sont uhsolumcnt sari.i

consequence- Suivant lui on devrait pcnser qu'il nefaut que cies sujets hien legcrs
pour proxoquer la censure de lu part du Comite des Gric/s de I'Assembled dicliaS"

Canada. On pout juger maintenant, si en effet les accusations dont il est question
out cc caract«re de legOrete !

Ponrtant il ne dit pas moins avec un ton d'assurance, que le vague de ses re-

ponscs rend plus frappant, qu'il a ccartc /es deux cliarges speci/iques urticulees con-
tre luipar le Comite,

M. Stuart parait croiroses r^ponscs viclorieuses et sans repliquc. Aussi perd-
jl de vue tout-a-coup I'objet en discussion, et au lieu de continuer i\ se defendre,

il prend la Chaire et donne des le9ons. On a vu qu'd ne les a pas cparij[necs an
Comite. II en donne ensnite k la Leu^islatiuc et au (louvcrneiir. Autant il a etc

avare de ses avis, sur tout au Gouverneiir, quand c'ctait nne partie essentielle des

devoirs attaches h ses fbnctions de les lui donner, autant de ce cote de I'Occan, il

en devient inutilcment prodigue envers les uiis et Ics autres, sans trop examiner
g'ils out le mcrite de Tii propos ou de I'exactitude, ou s'ili ne le mettent pas en
ontradiction avcc lui-mcme.

II croit devoir dire qu'on aiirait pas pu au mot/en d'un Actc de la Legislature,
passe uvant le dtccs du Roi, pretenir lu necessite dejhirc surlir de nouveltes Cominis-
sions.

II aurait pu s'cpargner des recherchcs pour enscigner que I'on aurait pu de-
nir d'avance. Mais il est a remarquer ici, que IM. Sluart parle encore gene-

ralemcnt des Commissions, comme si la discussion devait lo moins du monde rou-

ler sur le point qui n'est nidlcment en question. C'est uniquemcnt de celles des
Avocats etdes Notaires dont il est question dans les accusations. Ilestvrai qu'il

vicnt cnsuitc, comme on va bicntot le voir, aux Commissions des Notaires, et en-
lin a cedes des Avocat«. Mais il faut suivre su marchc.

Cette m( sure, de pr(5venir la necessite du renouvellcmcnt des Commissions,
im Acte passe avant le <l('ces du Roi, n\ii/ant pis ete adoptc, le Oouverneur au-

rait pu, dit-il. convoquer la Legislature an pcu plulot que la chose na etejoite. Oui
sans doutc, s'il y avait eu quclque ditficulte relativement aux Commissions des
OHiciers sous bon plaisir, qui devraient etrc renouvcll^es. Mais il n'en ctaitnul-

Icment question. On I'a dija dit bien des fois, I'Assemblce u'a pas le moins da
monde recherche la conduite dc M. Stuart ;\ cet cjard.

Tlnfin, il en vient aux Commissions des Notaires, et il observe qu'aprts le

commencement dc la Session " on aurait pu olnier a lout inconvenient a cctegard,
" au moyen d'un Acte de la Legislature." Mais, ou ctaitnt les inconvi'iiions ?

Qui avaitjamais pretendu que le dices du Roi rendit neccssaire le rcnouvellement
des Commis;'ons des Notaires ? M.Stuart a-t-il lui-mcme osc mettre ou-
vcrtcment cette idee au jour dans la Province '

II a fait tout le contraire, et un
dc ses principaux moyens de defense, et auqucl il s'attache pavticulicrement dan

se

ve



and oneof hw principal means of derence, and ibat to which ha particularly ^-
tacheshimself in his answers, is, that ho «<w«»-,?rtt'e Aw opinion upon Out Bubject,

ilo goes farther, he pretends that he wns never required to Rive it 1

It wouhl Iiave been, doubtlesB, a strange mcusiire on the part of the Legisla-

ture, to pass an Act tor retnedving an inconvenience which was never felt by any

one ; of which no one in the Province had yet entertained an idea ; and of which

no one thought nor could think ; lastly, to protect, by this means, with the shield

of its authority, the steps of Mr. Attorney (ienerjl, which provoked complaints

ot so just and so universal a character ! How much could be said upon this sub-

ject, when wo consider, amongst other things that he had already sufficiently led

away the Governor and the Kxecutivc Council to have given birth to the idea, that

they were acting in concert with him, and upheld his pretensions.

Are we to treat what Mr. Stuart adds upon this subject as serious or as joke,

when he says, that " it is to he regretted that the Asscmh/i/ overlooked such rente-

f//«'.»." If It be a cause for regret, it is so on the part of Mr. Stuart alone. What
woidd have been thought of the Assembly —what would hi- himself have thought

of it, if, by indirect means, it had seconded his financial projects ; laboured to

coiiscciatc into piinciples the errors into which he (Mr. Stuart) had caused the ad-

ministration to fall ?

Besides, instead oi' losing sight of this subject, the Assembly had given it the

most serious attention. Indeed, it repulsed, as it ought, this idea, which could not

appear othciwisp, at that lime, to say the least of it, than singular, and even some-

thing more. Undoubtedly, the Mouse was right in not exposing itself to the risk

of compromising, by a step, at least imprudent, the security of the rights which it

supported, in opposition lo Mr. Attorney (Jencral, who laboured to destroy them.

Tor the rest. iii<le|C'iulently of all other considerations, how is it possible, upon

.seeing the rc] oit ofth;> Committee, and the measures consequent upon it which it

fidoptcd, ami which Mr. Stuart questions, to mistake the views ot tlie Assembly ?

lleiue, how arc wo to rc_'ard this suggestion.

Lastly, Mr. Stuart abandons the subject of the commissions of the Notaries,

in order It) pass to that of the Advocates or Attorneys. [Jut heii' he actually

changes lis character. IlesiuUlcnIy undergoes a complele mctanii.r.plu sc. He
had. whilst in the Pioviiirc, and up to the jiicsent time, brouglu to bear all the

talent and art of which he is po'-sissed, in order to prevent his real opinion, as to

tlie necessity or tlie imifility of the renewal of these Commissions being known ; he

had never i^ii en (<}i opinion upon this subject. He took particular care tliat it should

not be made known to tin- (iovcmor and to the Colonial Administration. .Nolliing,

up to that period, <oiild hrve lurr.islied the pretext for iniagiiiing that, in his clia-

ractt-r ot Atti riiey Cjeneial, he woulil have been desirous of plaeitig h s name at

the bottom of this proposition, that Commissions to Attornits arc given tluriiii,'

pleasure, by virtue of a law of the I'roviiicc.

He hail, doubtless, his reasons for not supporting tliis tloctriuc in the Pro-

vince. He dots not explain liiniselt upon this subject. .Much moie than a year's

reflection, nnd, apparoiiily, of jirofoiind researches, study, and nicilitation, were ne-

••essary in order that li • sluulil toiue to a decision, and it was also necessaiy for

him to wait iiiitil he was before his .Majesty's Government, in order to present it

to the minister, as a thread for giiidai-ce, in the labyrinth winch he had fornieil,

to prescribe it to them as a ruK' of his tonduct ! Let us hear what he liimsulfsays

:

*• Out 0/ the litnils (J I.cucrCinwda" Ic fi^ys first, " it 7>iay eacilc .sur/mse tlwt

Aitonncs should be ojipunttd ly Commismms during pleasure, instead ofbeing ad-

mittid to the e.tercise of their profession, as in other parts oj His Majesty's dominions,

by J lis Majesty's Courts of Justice.'

Heie IS, lioiibtless, something surprising enough; but he adds something

\\|iii'h is stil! UiO! e astoiiibhinii: nn iho part ot a man who occupied, but a short time

since,
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lei rtfpontet, c'eit qu'il n*aJamais donnv son opinion k cet ^gard^ II va plus loin,,

ii pr6tend qu'il n'ajamais J/t- re(juia de la donner.

C'etit Hi aans doute dc la part do la L^igislaturc uno mesure ttrangt que de
paMer un Actepour rcm^dier :\ uii inconvenient qui n'^tait senti par qui que co
Alt, doiit perfionne ne croyait, et pouvait croire ; enfln dc couvrir par lu de I'egide

de son autorit<^ lea d Tches de M.le Procureur General, qui provoquaient dcsr^*
clamations si justesei li universelles. Que de choaes il y aurait ;\ dire a ce sujct.

en con«iderant entre autre, qu'il avait engage leGouvcrneur et le Conseil ExC^cutit'

assez avant pour avoir fait naitro I'id^e qu'ils faisaient cause commune avec hii, et

soutenaient ses pretentions I

Peut on prendre au s^rleur pour une plaisanteiie ce que M. Stuart ajoute ;\

cet 6gard, quand il dit -uec'estun sujet de regret que VAssemblee ait perdu cet

ohjet de vue f Si c'est ut; sujet de regret, c'est pour M. Stuart seul. Qu'aurait-

on pens^ de l'Assembl6e .-* qu'en ciit-d penst'; lui-mCme, si par ce moyen indirect

elle eut secondc ses projets de finance, travaillc k consacreren principe les erreurs

dans lesquellcs M< Stuart avait fait tomber I'Administration ?

Au reste, I'Asscmblee adnnn6 son attention la plus s^rieusea cet objet au lieu

de\c perdre de vue. Aussi a-t-clle repousse comme elle le devait cette idee qui
ne pouvait que paraitre bizarre, alois mcme quelque chose dc plus- Ellenede-
vait pas sans duiite s'exposer au risque de compromettrc par une demarche, au
moins imprudcnte, la sccurite dcs droits qu'ellc soutenait contre M. Ic Procureur
(i^'ncral, qui travaillait a les ebranler. D'ailleurs, indcpendaminent de toutes au-

trc'S considerations, comment se mcprendre sur les vues dc rAssembk'e.en voyant

le rapport ^lu Comite eties mcsuresqui en ctaient la conscf-quence, qu'elle adoptees

et que M. Stuart discute ? Comment des lors envisager cette question ?
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Enfin, M. Stuart abandonne le siijct dcs Commissions des Notaires pour pas-

ser a la consideration de celles des Avocats ou Procurcurs. Mais ici, il change
absohnncnt de role. II subittout-a-coup iinc mcfamorpiiose compltle. II avait

mis dans la Province ctjr.sqii'a pn'sent A ses reponses, tout le talent, tout 'art

dont il est capable pour ne laisscr penetrcr le fond de sa pensee sur la necessity ou
linutililc- dii renouvellcmont de ces Commissions. II n'avait jamais mis son opi-

nion cujour. II s'ctait p;arde sur tout de la fairc connaitre m Gouverncur et ;\

rAdininistrationColoiiialc. llicn n'avait \)\\ )U8quc-la fourni" le prctexte d'ima*

giner, qii'cn sa qiialite de Prrcurcur Geni'ral, il ei'it voulu mettre son nora au has

de cette proposition que les Cnmtnissio/in des Avocats Procurcurs, se donnent sous

boil pldiur en icrtu d'unc Loi de la Province.

II avait ses raisoiis sans doiite pour ne pas soutenir cette doctrino dans la

Province. II no s'expli(iiic pas a cc sujet. 11 lui a fallu bcaiicoup plus d'un an

de reflexion et apparcinmcnt dc profonacs rcchcrches, d'ctudcs, meditations pour

.^e decider, ct il lui a aussi fallu attcndre qu'il se troiivat dcvant le Gouvcrnement
de Sa Majistc pour la presenter au Ministre commo nn HI pour se giiiiler dans le

lain riiitlie qu'il avait creuse, la leur prcscrire romine une regie de conduitc !

Ecoutons-le liii-inenic " Hors du Iks Canada," dit-il d'abord, " on pourra
•' n'apprcndrc qu'avec surprise que les Avocats i-e^oivcnt une Commission durant
" pbinr, au lieu d'etre admis a fexercice do Icurs j)rofessioiis par les Cours de
" Justice, conime dans les autrcs parties dcs Domaines de Sa Majeste."

11 y a la quelque chose dc siirprenant, sans doiite ; inais il ajoute quelque

chose qui est plus ttonnant encore, de la part dun lionime quioccupait nagueres

le
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since, the eminent post of Attorney General. According to him, •* this peculia-

ritij obtains under a law ofthe Province"
We will not dwell here, for the purpose ©f remarking upon the contradiction

bet^veen this strange doctrine and all that precedes. It mny be at least said, that

Mr. Stuart would have taken care not to expose himself to ridicule by supporting it

in Lower Canada. He would there have taken the pains to look at the law which
he quotes, instead of speaking of'it from recjilection or imagination. He would
also have seen that this proposition is repugnant as well to the provisions of the

law as to the nature of the thing itself.

The ordinance of 17^5 provides that, thenceforward, *' no person shall be

commismned, appointed, or pemiilted, to practise, in any of His Majesty's Courts,

as Barrister, Advocate, Solicitor, Altornet/, or Proctor at Law, ' unless he had
studied a given number of years, and had performed some other conditions, whicli

are equally imposed on those who wish to become Notaries, for the purpose of ac-

quiri/ig the right to exercise their professions. It may be perceived, even without
understanding the English language so perfectly as Mr. Stuart, that it is in noway
intendeil, by this ordinance, to convert this permission to practice into a place or

oifice to be granted, refiised or withdrawn, at or during pleasure. It may be ad-
ded, that althougii tlie word commission, to be found in the ordinance, may have
fin iiished a pretext for giving that appellation to the instrument appointing the
entry into the profession, and to cause it to emanate from the Governor, the alter-

native, wliith the terms of the ordinance import, furnishes one at least equally rea-

sonable for <li<pensing with it ; but, assuredly, the appellation of commission, to

be found in tliis ordinance, can, in no way, change the na.urc of the thing desi"--

nated. Neither is any thing to be found in it which can authorize, under any pre-

tetico, still Irss import, the obligation of the insertion in this instrument of these
words", " durinii pleasure. ' What man, accii-^' iied to reason upon principles, and
according to tlie nature of things themselves, could infer from this enjictmerit,

that these commissions, since this name has been given to tlicm, were, in fact, tak-
in;,' this word in the purely technical sense attacl;ed to it, conimissions

; once
more, thattluy coi Id be considered as one of those favours which mjiy be refus-

ed, granted, and withdrawn at will ? As we have aheady said, this discovery was
reserved I'cr Mr. Sinait, at the end uf nearly half a century, elapsed since the
passing of this orilinance.

It would l)c ciillicult to imagine, that this discovery was a mark of that supe-
rior wisdom,* attiibuted to Mr. Stuart by one of those odicers who happened to

bo engaged in a conespontience with him on the subject of the renewal of the
commiss ons in the Province. One thing 1 can assert, which is, that it would bo
absulutely im;,ossible to persuade the inhabitants of Lower Canada of this. Mr.
Stuait uiiglit, pt riiaps, rely, with reference to this subject, as he did to some others
upon the grossness of their ignorance. I think, that even were tluy uuich more
mlighteui (I, these we'l-eonlrived lessons would not be calculated to convince them
that he iiail acquiretl by these means a title to their gratitude thore than to that ot

the Government itself.

I cannot quit this subject without making one observation, which will not, I

think, be taken amiss. Mr. Stuart thought proper to make alterations in the forms
of the commissions, which he represents, on the one hand, as of importance, and
which he can justiljj hjf hi/^h atdhoiiti/ ; and on the other, ^/,v being ofim conseouencc
whatever in the eyes of those who understand the English language ; as bcin"
merely words of C(jiirso.

It ma^ be easily perceived, that between the /;ro,v and the ntnsihctc is ample
room fur eliuiee in Mr. .Sluurl's argument ; we have been, enabled to see wli;it

sort

* ^ umber 2 uf tiiat part of the Appeudis to the Report of tlio Committee, luarkfd U.
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le poste Eminent de Procurcur General. Siiivant lui, cetle wmikrlte a pouraiK
put une lot de la Pvovince.

i r

On ne s'arretera pas ici i\ faire rcmarquer ce qu'il y a de contradiction entre
cette doctrine ctrange ct tout ce qui precede j on pent dire an nioins que M
Stuart se serait garde de s'affubler du ridicule de la soutenir dans le lias-Canada'
11 aurait

1^ pns la i)einede regarder la loi qu'il invoque, an lieu d'en parler de sou-
venir on d'imagination. II aurait vu aussi que cette proposition repugne aux dis-
positions de la loi comnie a la nature de la chose elle-meme.

<i

L'Ordonnance de 1785, veutqi-e desormais " personne soit commissioniie
' w«??»nfo««fl// la permission depratiquer comme Avocat, Conseil, Solliciteiir'
»rocureur, Practicien on loi," .\ moins qu'il n'ait fait un certain nombre
annees d etudes et rempli quelques autres conditions qui sont egalement impo-

P

"^ ; : •- ""•f- «i"».iMtit3 autica «.uiji.iiiiuij9 qui soHc cgaicment impo-
sees a ceux qui veulent devenir Notaires, pour avoir le droit d'obtenir le droit

,9 d exercer leurs professions. On peut voir meme sans connaitre aussi parfaitement
la lano:m anglaise que M. Stuait, qu'il n'est la ni;ilement question de faire de cette
permission de pratiquer une charge ou office a Jonner, refuser ou retirer sotts Imi
plmsir. On pout ajouter, que quoique le mot Je Commission qui se trouve dans
rOrdonnance ait pu fournir un pretexte den donner le nom a I'acte qui constate
I'entrce dans la Profession ct de la fliire einaner du Gouverneur, I'alternative que
com portal 1 166 termesde I'Ordonnance en fournissait un au moins egalement lai-
sonnable de s'en dispenser. Mais assuri-ment le nom de CommissionaWi se trouve
dans cette Ordonnance ne peut rien changer ;\ la nature de la chose designee.
On y voit rien non plus qui puisse autoriser d'un pretexte, encore moins coin^
])orter fobligation de I'insertion de ces mots sous lion ploisir, dans cct acte. Quel
homme accoutume' a raisonner sur des principes et d apres la nature des choses
elles-memes, pourrait infeier, de cette disposition, que ces Commissions, puisqu'on
leur adonne ce nom, fussent en cffet des Commissions, en pienant ce mot dans
le sens pureaient technique attache a ce teime ? Encore une fois, quon put les
considcier comnie une de ces faveuis qu'ou pent refuser, accorder, et retirer L
volontc ? On I'a iUjii dit, cette dccouvcrte ^ait reservee pour M. Stuart, a la suite
de pres d'un demi-siccle (^could depuis la passation de cette Ordonnance.

Jl scrnit difficile de penser que cette ddcouvcrte fut un trait de la sngcsse
stiperietirc * attribuce ;\ M. Stuart, par un des Olliciersqui s'etait trouve engag6
en corrcspondauce avecluiausujetdu lenonvellement des Commissions dans la
Province. Ceqiiejc puis assurer, c'est qu'il serait absolument impossible de le
|)ersiiader mix habitans du IJas-Cauada. M. Stuart pourrait peut-etre s'en pren-
dre rclativeinent a cct ohjet, comme a quelques autres, a la grossicrcte de leur
iiiiwrouce. Jo pense que quand its seraient beaucoup plus eclaires, ses habilcs
h'9oiis ne sauraient convaincre, qu'il ait acquis j)ar la des titres a leur reconnais-
sance pluscjua celle du Gouvernement lui-meme.

Jo ne sauiais laisser cesujet, sans m'arreter a une observation, dont 5 ; pense
qiioi: ne pourra me sayoir mauvais gre. M. Stuart a cm devoir faire dans les
fbrnuiles des Commissions des changemens qu'il rcprosente d'un cote com;ne im-
portant vt i]n'i[ petitjiis^j/urd'aprcsde hantes mitorites, Ae I'autres, comuK satis
cuiist'tjucttcc aux yeux de ccux qui cntciidctit la langtte anglaise.

Ou voit qu'il y a la de quoi clioisir entre le pour et le centre dans les raison-
nemens de M. Stuart. On a pu senliic qu'elle espece d'importance les circon-

stances

Xo, I' lie la piirtio de I'Appcndiccdii Rapport dii Conille innrquOe R.
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sort of importance was, dnder the circumstances, given to these alterations, and

that they were worse than useless, since they became dangerous.

There was, on the contrary, one alteration to make, which was evidently, de-

liirable, which would have been received with universal approbation, and which

would have been worthy of it : the only one upon which Mr. Stuart did not even

bestow a thought.

We know to what extent words can deceive, with reference to things them-

selves, and give a false direction to the ideas. The facts which I have stated,

furnish a sufficiently striking proof of this truth. How could this consideration

have escaped Mr. Stuart?—Instead of introducing into these new forms, expres-

sions calculated more completely to delude those who are strangers to the positive

knowled»e of the principles and rules of jurisprudence and of law, and to ap-

proximate them more and more to the terms and forms of those of the ordinary

commissions; he should have seized this opportunity of omitting in them the

words, "during pleasure," which are an actual anomaly in these instruments,

which, besides, include a contradiction between the terms and the thing designat-

ed. It would have been an act of wisdom to re-establish order, and to dispel

from ignorance, levity, or passion, this shadow of pretence for iniquitous projects

of spoliation and overthrow of the right of property in all that is most sacred. He
did just the contrary.

I shall not carry my observations, upon this portion of Mr. Stuart's letter, far-

ther ; his suggestion, that the legislature might have repealed the enactments

which he supposes, with refL>ienee to the words during pleasure, which are not

to be found in the ordinance ; his observation that he has noi the honor ofbeing mem-
ber ofan Assembly, which he loads wilh the grossest insult—imputes crime; lastly,

that he never had been consulted by Ills Excellency Lord ^4ylmer, who referred

to him upon this subject, and who regulated his proceedings by his advice ; all

this bears to much the appearance of mere pleasantry to merit any attention. I

should confine myself to remarking, that this is the kind of perora'ion with which

he concludes, and which crowns his answers to tlu' accusation of the Assembly,

with reference to his endeavours to impose on the Advocates and the Notaries a

tax, to which a great number nftheni found themselves forced to submit, from

considerations very foreign to that of a sentiment of legal or moral obligiitioii.

Doubtless, 1 cannot be accused (if having passed over in silence any of Mr.

Stuart's arguments—of having evaded the discussion—or of .ot having replied, to

all which could appear Morlhy ofattcntion, in this portion of his answers. If I

had deserved any blame, it would be for having taken the trouble, on the one

hand, to laboriously refute assertions to which it should have siifiiced to oppose

simple denials ; and on the other, fo have discussed, with gravity, opinions, llio

pleasantry ot which should have tons'gnid them to ridicule.

I justitied myself in advance upon this subject, in the course of my obser-

vations upon the .Memoir. I h;ul no alternative.

It may now be easily perceived to what Mr. Stuart's arguments against the

accusations specificil in the Fust Rcjioit of the Connnittcc of the Assembly

amount.
Was I wrong in asserting that vagueness, confusion, and contradiction, reign-

ed thronghiut this new production ? May it not be asserted with truth, tlu\t these

chargers, like tlniS.' which form the subject of the Memoir, actually remain unan-

swered on his part ?

What arc we now to tliink of the steps taken by Mr. Sf nart, when we may see

that f!iey could not have any other end, or oilier result, than that of putting

into his pockets the jiru luce of a ta.v, im|;osed by his authority alone, upon the

members nt the bar, and upoi tlu' Notaries ? What motives also did h„- assign to

thcni in ordiT to com el iheiu to submit to this much more than arbitrary tax?

As regariliiig them, the dan ;cr of luin; as regarding the public, the dc»lructiuu ot

the
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stances donnaient a ces changeaiens, et qu'ils 6taient plus qu'inutiles, puisqu'ils
devenaient dangereux.

II y en ava au contraire un seul a faire qui etait ^videmment desirable, qui
aurait ^te accucilli avec une approbation universelle, et qui en eiU et^ diene • c'est
le seul auquel M. Stuart n'a pas seulement song^.

On saitjusqua quel point les mots peuvent faire illusion relativement aux
choses elles-memes, et donner une fausse direction aux idees. Les faits dont
j'ai rendu compte fournissent une preuve assez frappante de ceite v^rit6. Com-
raent cette consideration a-t-elle pn ^chapper a M. Stuart ? Au lieu d'introduire
dans ces nouvelles formules des expressions propres a pousser i\ de nouvelles
illusions ceux qui sont etrangers aux connaissances positives des principes et des
rtJgles de la jurisprudence et du droit, et de les rapprocher de plus en plus par
les termes et la forme de ceiles des Commissions ordinaires, il aurait du saisir cette
occasion d'en retrancher les mots sous bo?i plaisir qui sont dans ces actes une
veritable anomalie, qui en outre ren ferment contradiction entre les termes et la
chose designee. Cent et6 un acte de sagesse de retablir I'ordre et faire disparai-
tre pour I'lgnorence, la kg^ret^ et la passion, cette ombre de pr^texte a des
projets iniques de spoliation, ct du renversement du droit de propriete dans ce
qu'il a de plus sacr6 .... il a fait le contraire ....

Je n'irai pas plus loin dans mes observations sur cette partie de la lettre de
M. Stuart. Sa suggestion que la Legislature eut pu abroger la disposition qu'ii
suppose relative aw Z>on p/ai«V, qui ne se tronve pas dans I'Ordonnance, son obser-
vation yw" ,7 n'a pas I'honneur d'etre membre d'me Assemblee, a laquelle il prodigue
Tinsulte, impute le crime, enfin (ju'il na pas ete consulte par Son Excellence Lord
Aylmer, qui s'en etait rapporte \ lui, et qui a regie ses demarches sur ses avis ; tout
cela sent trop le ton dune mauvaise plaisanterie pour meriter d'etre releve. Je
ilois me borner a faire remarquer que c'est la I'espece de peroraison par laquelle
il termine, et qui couronne ses rcponses aux accusations de I'assemblee, relative-
nient a ses tentatives d'imposer aux A\ ocats et aux Notaires un tribut, auquel un
grand nombre dentr'eux se sont trouvcs forces de se soumettre par des consid«rp«
tions bien etrangires u ceiles d'un sentiment d'obligation legale ou morale. ; Vxsj

On ne pourra pas sans doute m'accuser davoir passe sous silence aucun des
moyens de M. Stuart, d'avoir elude la discussion ou de n'avoir pas rcplique tl

tout ce qui pouvait paraitre digne dattention dans cette partie de ses r6pon>l^s.
Si j'avais mcriti- quelque roproche, ce serait davoir pris la peine, d'un cote de
refuter laborieusenient des assertions, auxquelles il aurait du sullir d'oppcser de
simples dcnegations, (le I'autre, d'avoir discut6 avec gravity des opinions dont la,

plaisanterie aurait du faire justice.

Je mesuisdavancejustifie sur cet article dans mes observations surleme-
nioirc. Je n'avais pas la liberte du choix.

II estmaiiitenant ai>e de voir a quoi se reduisent les moyens de M. Stuart
contre les accusations articuk's dans le premier rapport du Comite dc I'Assembloe.

Avais-je tort de dire que le vague, le confusion, la contradiction n'gnait dans
cette nouvelle production ? N'est-il pas vrai de dire que ces accusations, comme
ceiles qui sont lobjet du memoire, sont vtritablement restees sans rcponse de sa
jiart ?

^

Que penser maintenant des demarches de M. Stuart, quand on pent voir
quellcs ne pouvaient avoir d'autre but ou d'autre rcsultat, que de faire entrer dans
ses coffres le produit d'unc taxe imposee de sa seule autoritt- aux membrcs du
Harreau et aux Notaires ? Quels motifs aussi il leur pr(:sentait pour les forcer de
[ic sou.^icttre ;\ cette taxc beaucoup plus qu'arbitraire ! Pour eux le danger de la
lumc, pour Ic public ie renversement des ibrtunes dans le pays. Entin il meltait

if en
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the fortunes in the country. Lastly, he set to work a system ofcunningly-managed

delusion; ofalarms which he originated ; of fears which he nourished for the

purposeof inducing them to submit to these sacrifices.

His constancy does not belie itself even at this very time. If we are to be-

lieve him upon the subject, their deliberation, their resolutions against this preten-

sion, their resistance to the payment of tins tax, are crimes.

If any considerations could urge U9 to indulgence in favour ot Mr. Stuart.

with regard to this financial project, it would, perhaps, be urgent necessity-^the

injustice ofthe public with regard to him-the parsimony ot a government, which

^vould have leh him without recompense and without resource, whilst he was

obliged to devote his undivided time, his talents, and his labour, if, in fact, a prcss-

inff necessity calculated to delude, had, in some measure compelled him to have

recourse to expediepts for the purpose of ensuring his subsistence. Has he any

reason to complain of the government of the country, and particularly ot the As-

sembly which he has attacked with so much violence ? U pon this subject, as up-

on many others, he seems to have endeavoured to justify, in advance, all those

whom lie accuses. If the Province deserves reproach, it would be for its impru-

dent prodigality, calculated to inflame the desires, instead of quenching the thirst,

""^

"Would it not seem, that instead of fulfilling the duties, the means ofenriching

himself «huiild occupy the undivided attention of a public functionary ? In his

Memoir against Lord Aylmer, dated horn Quebec, the first consideration submit,

ted to His Majesty's government, "is the privation q/ hts emolwnents of office;

and he adds, «' that they are considerable. H is a loss ofmany thousand poundi.

In his letter to Lord Aylmer, the first question he raises is with respect to the »w-

demvitu shich he should claim. He also immediately afterwards dwells^upon that

ofthe revenue which he drau^s in respect of his <iffice and of hts profession :
he

a'rain remarks, that // is considerable ; and adds, «• that it cannot be less than he.

txveen four andfive thousand pounds." According to Mr. Stuart s own avowal,

this income was then nearly equal to the salary given by the Province to the Go-

vernor : tothat ofthe President ol the United States ; to those of many of the

ministers in England, and most certamly, far greater than the income of the larpest

territorial fortunes of individuals in the British Provinces ofthe North American

''"^How is it that the salary and gains, which placed him above all his fellow

citizens, could not satisfy his wishes? We shall soon see whether he has met

with any greater success in endeavouring to answer the charges stated m the

Third Heport ofthe Committee, for having in like manner, with views of personal

interrst, .ind to increase his income, supported interests directly opposed to those

ofthe Crown, whose chief Law Officer in the Province he was.
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en oeuvre un systdme d'illusions habiletnent m^nag^es, d'alarmes qu'il faisait

naitre, de craintes qu'il nourrissuit pour les amener <\ ces sacrifices.

Sa Constance ne se dement pas meme encore daus ce moment. Si on Ten croit,

leur deliberation, leurs resolutions contre cette pretention, leur resistance au pave-
ment de cet impot seraient des crimes.

Si quelques considerations pouvaient porter a I'indulgence en favour de M.
Stuart sur ce projet de finance, ce serait peut-fitre des besoins urgens, I'lnjustice du
public a son ('gard, la parsimonie d'un Gouvernement qui I'aurait laisse sans re-

compense et sans ressource, tandis qu'il etait oblig6 de leur consacrer sans par-
tagc son tems, ses talens, son travail, si enfin une necessite pressante, capable de
fane illusion, I'avait en quelque sorte force a recourir a des expediens pour
assurer sa subsistance. A-t-il quelque sujct de se plaindre du Gouvernement
du pays, et en particulier de Tassemblee qu'il a attaquee avec tant de violence ?

Sur cet article, comme sur beaucoup d'autres, il semble avoir pris ;i tache de
justifier d'avance tous ceux qu'il accuse. Si la Province merite quelque reproche,
ce serait celui dune imprudente prodigalitc, propre ;i inflammer les desirs au lieu
d'ctancher la soif du gain.

Ne semblerait-il pas qu'au lieu de devoirs a remplir, ce seraient les moyens
de s'enrichir qui devraient concentrer toute I'attention d'un Fonctionnaire Public ?

Dans son memoire date de Quebec, contre le Lord Aylmer, la premiere conside-
tion qu'il prijsente au Gouvernement de Sa Majeste, c'est la privatiofi de ses Emo-
lumeris d'office; et il ajoute, qu'ils sont considerables, c'est la perie de plusieura
mille louis. Dans sa Icttre ii Lord Aylmer il est d'abord question de riiidemnite

qu'il doit rt'clamer. II appuye aussi de suite sur celle du revenii qu'il retire a rai-

son de son qffice et de sa profession. II fait encore remarquer qu'il est considerable,

et ajoute qu'il ne peut ctre au-dessous d'entre quatre a cinq mille louis !
* De

I'aveu de M. Stuart lui-mertie, ce revenu etait done a-peu-prcs egal au salaireque
la Province accorde au Gouvorneur, a celui du President des Etats-Unis, a ceux
de plusieurs Ministres d'Angleterre, et assurement superieur de beaucoup au re-
venu des plus grandes fortunes territoriales de particuliers dans les Provinces
Britanniques du continent del'Am^riquedu Nord.

Comment des salaires et des gains qui le mettaient au-dessus de tous ses
concitoyens ne pouvaient ils pas combler ses vctux ? Nous ullons voir bientot s'il

a beaucoup mieux rcussi en essayant derepondre aux accusations articulees dans
le troisieme rapport du Comito pour avoir cgalement, dans ses vues d'inter^t per.
sonnel et pour ajouter a ses reveniis, soutenu des interets opposes directement ;\

ceux de la Couronnc, dont il etait le premier Officier en loi dans la Province.

* Livres.—Cost le terme d'usagc en Canada pour designer la livro de viiigt schelings.
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Mr. Stiiiirt has tliouj^ht rii;lit to pri'fiuc llu- kitul of (It^tVnci-, wliu'li lie sets up to the

charijcs ot tho A>si'iiihly, hy an lii>.toriial skilrh, and to show how, tVoiu liand to hand, tlio

Kind's Posts. h>asi'd at first to anotlicr. passed at hist into tht- hands of Mr. \\illiain I.ainjwon.

the individual who prcsiMitcd a petition atrainst liini. I liavc already said that Mr, Muart
thoujjht it important to add that In-

(
I.aniiison) was w\ Aiinriviin. I have it to lie thou|;rht

what Mr. Stuart's nioli\e eonid have been tor adilinj^ tliis cpialilieation to Mr. I.anipsunV
name. As to the alterations in tlii< jiersons uTllie Lissees, I do not llunk that this pieture,

sueh as it is sketehed, was niei'.-.>ary : that it was will ealeulated at once to throw a ii;reat lif;ht

into this diseussion. Ft would have been nnieii nuire advantageous, I tiiink, to eonvey a pre-

cise idea of what the Kiiiijs J'li.i/s were : of the niiture and use of the lea.s^ granted of tliein

hy the (iovernineiit : linally, of the laws and usages, the iirineijiles of jnrisprudenee, to vhicli

tliey relate, ami «ilii refereliee to •.vhieli, the ehuises eontaiiied in tlu ni were interpreted, and
their elVeet regidated up to the pn sent time ; this is what i shall endeavour, as suieinetl\ as

i am aide, to do.

.\ consideralile portion of the (v>ti<d)ee district in Lower Canada, to the north of the -.St.

Lawrence, aial \vhich includes tlie two sides of the river Sanui'Uay, which Hows iiiio it, is still

in much the same stiite in which the whole coinitry was fuinul at tiie arrival of the lluropeans.
being iidialiited by snvaires only. Tin oidy advantage derived from this poNscssiuii is tin-

tradi' in furs.

The I'niich ( Miveriiiiietit ha<l snbjei'ti'd all that was di-rived from it in the Province to

the Iimnopoly of eomiianies. As to the ptirt we ha\-e just pointed out. known by t!u nanu- of
•' ffii Knii/'s /'oy/.s." it h;is siine the coinpiest continued to be rented upon the same priiu'iples,

by means of a hase which c(Mifers the right of exclusive connneree in furs with the Imlians iu

favour of the I.i'ssees, and such has been the understanding and practice up to the present

lime.

It nnL;lit perhaps be here asl.cd, whether this power did n(>t becdme e\tioif at the con-
<piest : whellier ir could exist after the < st.dijislinieiir of the C i\il ( ioverinueiit in tlie Province,
particidarly that <d'a Constitution, loniuieil on tin' same principles as that of laighnid ; lastly,

whether the siipnlation for an exclusive juivilege, or for the monopoly of commerce in this

lease, was in keejiing with tin- national law, or with the rights wiiich How fnnn it in favour ol

Hritish sidijects, and which iire leM-arded as attached to their birth by the hivvs of the Empire r

This in(piiry would be forei^n to the snbj.'ct ef the present discussion. .Supposing tlii-. stipu-

lation not to appear in accordaiue with principles and general practice; in the first place this

circumstance would be of no importaiu-e with regard to Mr. .Stuart, who, under the circum-
stances, coidd not a|ipeai to this principle for the purpose of justifying the steps laid to his

charge.

I should remark, iu the second place, that laws peculiar to the coinitry, regulations uhicli

jurisprudence li.'is consecrated, placed in the hanils of the executive government the means »l

ensuring this imniopoly of the commerce with the Imlians to those to whom it granted the

lease of the King's I'osts.

IJy an ordinance of the ancient Legislative Council of the year 1777, it was expressly

forbiddeu, under pain of fine and imprisonment, to mU, diitribuW, or otlurwist dispose to twij

Indian
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^f. Stimrt a cm devoir fairc i)rec'tU>r re.si)oce do d'fensc qu'il oppose aux charges dc
rAsseml)! p par mic osqiiisso lilstoriciut-, ot faire coiiiiaitrc i-oiniiioiit de main cii main, Ics
I'ostcs (111 Hoi, Ion s d'alidtd ii iin aulic, (taioiit cnfin passes i-ntre li's mains dc M. William
I,an\|)S()n, la pciMiMMc (pii a iir.siMito I{e(pu'to contro Ini. J'ai (U')a fait rcmarqner que M.
Stnart avait ciu iiiiix.itant d'ajiink r. (pie eVtait \m Amirkuin. Je laisse ii penser quel a pn
I'tri' le nidlir de !\I. Stnart, on ajoiitant eette qnalifieati(ui au nom de M. Lampsoii. Quant
anx elianM;eniens dans la iiersunne des loeatairos, ju ne erois jtas qne ce tablean tel qu'il est trace,

fnt nrcessaire. qn'il fVit Men propre d'avanee a Jeter niu' grande elarte dans eette discussion.
Je pense (pi'il eut ('to heanennp plus avantageiix de faire eiinnaitre avec exactitude, ee que
eVtait qne les Pnsirs ilii U,,i, la nalnrc et If l)nt du hail (pic Ic (louvernenient en aceorde,
i-ntin, les lois et usages, les prineiiics do .linispruilcnee, aux(piels ils se ra|)portent, et d'aprcs
iesfpuds les clansvs en out ote iiiterpittres, ct les clVfis r gl(:s jns(piVi present. C'est ce que je
vais tacherde faire nioi-nu'me aussi succinetcinc nt (pi'il me sera possible.

I'lie ]);irtie considiT.uMe dn District de Qn:!)ee, dans If Has-tanada, an nord (in Saint
Laurent, et ([ui eoniprend lesdmx eutrs de la Riviere Sagucnay (pii >'> jette, est enccn-eapen
pri's dans I'ftat im'i se tronvait tont le pays a I'arriveo des Knropi'eiis, et" n'est liabiti:'e (pie par
des Sanvages. l,e seal avantage (pi'iiii retire de eette piisses^ion I'st le C'lininierce des Pelle-
teries.

I.e (louverMenient Fraiieais avait assujetti au monopole des Coinpagnles tout coliii qui
s'en taisait dans la Province. Qiiaiit a la partie ipie I'dii vient d'indiquer, c(mnuc sons le Jiom
des I'ostrs <]ii Koi, elle a de|niis la Coiupii te continue d'etre alVerniee snr les niemes principes.
au nioyend'nii bail (pii eonijiorte le droit de loiniinrcc i.vihislfiliss Pdlihrivs tiviclts Sdin'nijc.s.

en faveiir des loeataires, et c'est toiijours ainsl cur. l;i those a I'te eiiteiidne et inatiquc'e jusqu'ii
pre-ent.

On poiirrait ]ieiit-etre deiiiander iei. si ee jiouvoir ne s'etait pas ('teint a la C'onquete, s'il

jionvait subsister aiirt^'s I'etablissement du (lonveriiement Civil dans la I'rovince, snrtont apr('s

eeiiii d'liiie constitution appnyee siir les meines principes (pie celle d'Aiigleterre ; enfin, si la

stipulatiiui d'nn |nivilrge exclii-if on dn monopole dn C'oniiiierce dans ce bail tjtait en liarnio-

nie avec le droit national, coiniiie avec les driiits (pii en decouleiit en taveiir des Mijets 15ritaii-

!ii(pie«, et (pi'iiii regarde conmie attaches a leiir naissaiiee j)ar les lois de I'Kinpire. C'et exainen
esi etranger an siijet de eette discnsvioii. l",n supposant (pie eette stipulation lu; jjarnt pas
d'aecorder avec les principes et la praticpie g.'nerali>, d'abord eette circonstance ne serait d'an-
cune importance, rclativemeiit ii M. Stuart, qui ne jiourrait iivoqiier ccs principes pour jnstilier
les deniarclies (pi'on Ini reproelie.

,Ie dois ajoiiter en second lieu, (pie des lois particiilieres au Pavs, des ivgles que la .fiiris-

prndencea eonsacrees, mettaient eiitre les mains du CJouveriiemeiit Kxecutif les moyens d'as-
Nurer ce monop(de de ( 'onnnerce avee les SiUMages, a ceux ii qui il aceordait le bail des Post(-s
(111 Hoi.

I'ne OnUmnance de raneieii Conseil Legislatif dc ranucc 1777, avait exprcssemcut di'-

fendii, sons peine d'amciide ct d'emprisoniieiuent, de venJreou distribuer mancum manitnnuj-
Sauftti/is,



Indian or Indians, tnt/iin the Provinre of rum or olhir .itnmt/ luiunrs.^,..williout a xpecial

lianse in writini) from tfi, Conrnor or I'oiiuiiandanfs of Forts in the I'rovincv.

Tliis piohillitioii Vxtviids to tlu)s,' wl.o art- lin'iiHO.l to lu'oj. a public Ik.iim', mui to r»'Uul

Htroin; liquors, who, besides the other punishinoiits to whitli we have jusi aiUided, urc subject

to lose their lictiwet.
i i i r

Again, tliis hiw forbids the purchasiiiK^ or exchaiiKinjr witli tlie Iiuliaiw certain articles,

and provides that !U> one .siiall settle in any villiii(e or in any savage country, without a lutnsv,

in writini/, from thf (ioreriior.
. .

Lastly, neither could any our. accordiii}; to the provisuuis of this oniiiiance, witliouf a

license, said or nirri/ any 0<-<>ds, u;ir,s, Ac for tin pnrfHise o/tradin,/ almve thv Jimt of th,

lAmi/ Dd/s, on thr iiinr Outainiis, countries which were in a siivage suite at that i)er!0(l, and

situated west of the I'roviiiee, or elsewhere in othi r parts not i/rfinted tiif His Miijistfi, n-ithoiil

a permit in n-ritimi from the (iorrrnor, \c. ' All this was under pain of fine, of the seizure

of the goods, or of iinprisonnient, acconling to the ciises specitied in the onKnance.

After the passinir „f this ordinance, establishments began to be formed, and particularly in

that part to the west of the I'rovinee. wliich now constitutes I'pper Canada. rheii, this

oniiiiance wiis iiiodilied and repealed, as far as r.garded a part of the country, which lies to

tlie west, by a subsecpieiit ordinance of the year I7!>1.|

'Jhis ordinance releases /irrsoni tradinif with thr Indiana or other inhabitants of the fie.s-

tern VouiUrns, Districts or < onntiis of this I'rorina or Tirriturir.i n-hatsoeirr, from the ob-

liffation of taking frotn the C.overnor the licen in question, to carry or convey Goodsur Mer-

chatuiize, or to return with the prmlmr in furs.

Tliis law also dispenses with the nec«-ssity of a license for the sale of strong liquors to the

Indiiuis, except at u fixed r< sideiice in a settled part of tlie Province, &c., where it is necessary

to take out a license for a house of public .•ntertaiiimeiit, according to the provisions of the

Act of the British Parliament of the >ear 1774, which establishes afund towards dtfruyimj Uw

chan/cs of the administration <fjusli<\; and the support ofthe CicU (iorernment.

1 think 1 have stated faithfully the provisions of these laws; for the rest, it may be easily

seen, by consulting them, whether 1 have failed in <hiing so. | It was necessary forme to

enter iiito some details upon the subject of these laws. 1 have already observed, that they

placed in the hands of the Kxccntivc (Jovernmeiit the means of enforcing in favour of the

Lessees of the King's Posts, the stipulation which confers on them by the lease the exclusive

right of commerce with the Indians. It is the only species of commerce which is or ran be

carried on in that part of the country—in fad, the only source of profit, the only compensation

that they can hope for, in return for the sum that they pay annually lus the price of the lease in

question.
. , i , • •

All those who are acquainted with the Indians, know the irresistible strength of tlieir in-

clination for ardent li(p:ors. These weak children of nature yiehl to all their passions, give

tliemselves up violently to this depraved ajipetite. To satisfy it, they diprive themse yes «t

every thing. And from the moment that there is competition in this commerce, these liquors

become the principle object of exchange, by means of which those who tratHc with them take

furs from them, whicli the Indians then give u|) ft.r a mere nothing. 1 hen it is, besides, that

these unhappy Indians abandon tliemselvi's to the most disgusting orgies, very ciimmoidy ac-

companied by quarrels, fights, and sometimes murders, independent of which their intemper-

ance alone consigns them too often to a premalur.- grave. No one possessing any experience

upon this subject could deny the truth of these remarks.

It is unnecessary to add. that the effect of a tratHc of this description is nearly necessarily

that of demoralizing those who engage in it ; no doubt it was the considerations ot these etlects.

equally pernicious to them, and of direful conseciuence to the Indians, \>hich was the motive

for deiiartiiiK in this instance, from the ordinary rules wliich prescribe leaving commerce to
'

take

We bball prt-nently «t'o»k of tliio ordiirance more partu iilarly, and cspoiially of thin provinioii, and of tJic

rnanner ill « hi.ti it ha- fw-eii int.Tpreted ill till- I'rovincc up to this moment.

t Vr Stuart it* we may «re tiy this part of his ansMcn., mauitaiiis that th* ordiiianrr of I < (7 w.is ropralcd

ntirdv, and without rr^er^itiol., hy l.u.Kordiuaiue of I7!il. We ptom.ds hi- mrans of d.lciue upon hiN own

intHniritation of the law. It "hould t- remarked, upou this Mihjeit, that itup|K»uiK thii* opinion ot .Mr. Mnatt «

to b.. Hell founde.l, it would offer nothing in j.n.til;.atioii of his steps, and ol hi.s ...i.dii.t under the niruiiiMai,.

c»« Airain, thii. opinion is neither in eonformity with the sense nor the terms ol the orduianre ot 1 ,1*1 ner

with the maimer in whieh it has al« ayn been interpreted in the Province. It m contrary to the junsprudonu'

con-iaiillv received, H» well as to the decihiona of the (Jourts of Justice.
, , ,

I These Ordiuauttk, and the Act, are louud iu the Appeudix to Mr. Stuirt s Letter, from pa^e l« to p. VV



Kum, and of the

Snuvnfff.f, ilt-M liijucHiHjhilfx saiu nne licrnrv Hptrialc, par r.rrit, dii fionvcriiciir on rominati-
<laii4 do Forts ilitiis iu i'rovinet'. ,

C'etto (Ic'fciist! s'l'U'iid ucciix fjiii out mio licciuv pour tciiir iiul)pr)r(! pt, vpndrp dps iinneiirii
tiirtos I'n diUiil, qui soiit, suji'ts a Iu pordrc, ft I'll outre ;i d'auln-s [ii'iiioM, doiit il vient d'etre
question.

Cette loi di-fond fiicoro d'uclii'tor ou di- proudii' dt-H Sauviiguit certninx i-ffots, et veut que
lUTSoiuie no puissc Vuiblir dans aucuu villagi; ou dniis aucun Pays Sauvaj^f, sans une pi'rmis-
sion par rcrit du Clouverneur.

Enfin, d'apri's li's dispositions de cette ()nl(Minaufe, personiu' ne pouvait non plus, sans
one lifonce, aller coniinercer et transporter des inarchandiscs ct effets au-delii dc Saint Ileijis tt
an-dfunUH du Umij Siiult, xur In liivii'rv ilcs Onluouni.i, Pays Sauvaf^es aiors et situcs a I'oiiest

«ie la Province, mi ailleurs siir d'autres terres iioii-coiic •dt'es par Sa Majeste, sans une permis-
sion par (crit du Goiiverncur, S(c. * Le tout li peine d'amindes, dc saisies des effets, ou d'un

isspmens, et

Haut-CanaHa.
'ays qui so trouve a

b

tern

einpnsomieinentsuivant les casspicihesc. >im I'Ordonnance
Apres la passation de cette Ordoniiiinee, il eoinnieiK^a ri so former des etahl

surtout dans la j»artie de I'ouest de la I'roviiae, qui tonne maintenant celle du H
Aussi cette Ordoiinanec f'ut-elle niodifii'e el ahrofjce pour une purtie du Pays qu
I'ouest, par nne Ordoniumee siihsequente de I'annee I7})1. |

Cette Ordonnance dispense eeux cpii font le commerce avec Irs Sauvaj^es ou autre* ha-
itiins des Pays, Districts, Cointes ou Territoires qiudeonques de I'ouest dc la Province {Wes-
"rn Counties, Distrirfsor Cuun/irs of this I'rouna: or Territories whatsoever,) de robligation

<ie prendre du (Jouverneur la /icenrc dont on vient de parler, pour y transportcir des effets ou
marrhandises on pour en rapporter des I'elleterivs.

("ette loi les dispense de niiine de la necessite d'une /»Vf«r« />o«r vendrc des boissons Jbrtes
mix Sauvafjes, excepti' <lans les lieu.x habites dam la Province, ou ils sont obliires d'en prendre
line pour tenir nne niaison d'entretieii public, d'apres les dispositions de I'Atte du Parlement
Mritannique de I'annee 1774, qui etublit un toiids pour subvcnir aux depenses del'Administra-
tion de la justice et du (louvernerneiit Civil.

Je crois avoir fidelenient rendu 1«'S dispositions deces lois. An leste, il seroit facile de
voir si j'ai manque d'exactitiide en les consult.. iit. { .I'ai dn entrer dans quelques details au
sujet de ces lois. .J'ai (leja fiiit observer (ju'elles niettaient entre les iniiins du Gouverncment
Ex cutif, le moyeii de fairo valolr en taveur <li's btcataires des Postes du Roi la stipulation que
comporte en leur tiiveur le bail qii'ils preiment de la C'oiironne du commerce exclusif avec les
Sauvages, C'e^t I'uniqne qui se fasse et cpii puisse >e tiiire dans I'endroit, enfin la senle
source de j)rofits, la seule compensation (pi'ils puissent espt'rer en retour de la somme qu'ils
payent annuellement comine prix dn bail en question.

Ton ceux (lui coiniaissent les Sauvafrcs savent quelle est la force irresistible de leur pen-
chant |)our les boissons fortes. Ces faibles eidans de lu nature, jouissant de toutes leurs pas-
sions, se livrent ii ce gout deprave avee fureur. lis se dipouillent de tout pour le satisfai. '.

Aussi des le moment on il y a rivalite dans ce commerce, ces boissons deviennent le principal
objet d'eehange, an moyeii (lucpiel eeux qui tiatiquent avec enx, tirent de leurs mains les Pel-
leteries (pi'ils livreiit alors a vil prix. C'est alors en outre qn'on voit ces mallieiireux Sauvages
s'alandonneranx orgies U> jiliis ilegontantes, assez communeinent aecompagnies de qnerelles,
<le combats, quelquet'ois di- nieiirtres, sans compter que leur intemperance seule et d'cUe-
mitne, les conduit trop souveiit a une nuirt pruoce. IVrsonne dc ceux qui ont (juelque ex-
piTieuce sur cette matiere, ne pourrait nier la virite de ce (pie je vieiis de dire a ce sujet.

.le n'ai pas besoin d'ajoutir (pi'un tratie de cette nature, a par contre-conp et a peu pres
nrcessiiircmeiit I'effet de demoraliscr ceux (pii le font; e'est sans doute la considi ration de ces
resultJits egalement pernicieux pour enx et funestes pour les Sauvages, ipii a pu servir de
motif de se drjiarfir en ce ciis des ril-gles ordinaires (pii prescrivent de laisser le commerce a lui

meme,

pajfe l« to p. yv

• Plus ban, il sera plus particiiliiTom.'iit qiicstioii d." .ettc Ordoiinunce, surtout de cotte dispositioa ct de la
inauiere dont ellea eto iiiterprr-tie duns la I'rdviiire jiis(|ira «c inoment.

^ t M. Stuart, (Winmc on le voit dniis cette partiede SOS repoiises, souticnt que I'Ordonuaiiic do 1777, iivait
ete abroffee en entier et sans reserve par cette Ordoniianie de 1791. Jl f.mdc scs movens do defense sur cette
interjiritation (|u'il donue a tette loi. On doit dire a <e aiijet, i)n'en supposaiit que eetfe opinion dc M. Stuart fut
tond«e,_elle n"«per(-rait rieiilpour lajustifleation de sesdeinarclies etdc saeonduite duns leg circonstanccs. D'un
autre cote, cette opinion n'est conf'oriue ni au (.eim iii aux termes de I'Ordoiuuuice dc I7yi, ni a la luaniere dont
ellu a toujours ete entendue dans la Province. liUe est eontraire a la j urispi iidencc coustr.rameiit re. ue, e; aux
dtiuisionH des ('ours de .lustie.e.

I
L'Ordouuaiite et I'Attc sc trouvent dann I'.Appendice de la lellie de Vl. .'^luart.



teki* it« own oourao, und to doponil upon tlie einululiun prwluccd l>y frncdon> iw the means oj'

i-xtcriHinK it and ul'nmkini; i( floiirlMli.

I sliall fontont iiiysi-lt ikiw hy remarking', that if tlio Ciovi-rnnuMit hud no nicunn of t-n-

hunrin^j; the valno of llu- o.xcUisive privili')j<> of coninu-rt-p whiiii it granted to thon- wlio took

tho li'iwo of the KIo^'h I'oMts, and who paid the priee of it, this ait lioi-aini' on its part in fact

a "tpi'oii's of fraud, l>y rn-ans of whiih it (iiusi-<i (o In- jmiil ycarlv into the pni)iii- colitTM a »\w\

for which till' lesKcct woidd not have rciciu'd any kind of lonsidoration.

1 think ! sliould aino roniurk, that, np to tiic period at wliiili thi-sc diHicultit s arose, hf-

twoen the lludsmi's Hay ("tmipany on thi oru- part, and Mr. !<i»n)pHon on the other, no

donl)t seeni.H to have heeii raised in the I'rovinee as to tin- ^ellse of tlie provisions of lh(, ordi-

nance of the ."list (ieo. III., "hieh I have pointeii out, As well llu- |i>eainl>le, as tiie terms ot

the tliird ehiuse, and parlieuhiriy lho^eof tin |irovi-o or clause which foMows, explain if ; tinally,

the inferences to he drawn fmni the lifth elanse. and other parts of tin' Act, are kxi'I.anatouv.

The |)r()visi<Hi of which I liaM- ijiven some acciMint, which dispenses with the necessity of takitiu;

itnt a licence for selliuL; stroni; liipiors to 'he Indians, iiad l)een consiiU'red as referriiit; scdely to

the It'ruUni Cotiiifriis of lin- Province, hut not to other parts, sfiij less to tlntse in the oppositi-

I'Xtrendtv, and )i.n'ticidarly to the territory known hy the name of the Kiiii/'n Posts, situated

at fheci'.-'l of (^uel)ec, the capital of oiu' of the three ;;iand districts of the Province, whidi

is til the east. Lm-'In, the words iniiiitrii s, i/isfrKfs, cDiiiifiiti, tirriliiri>.% ii'/tiifsiicn r, to hr

found in tin- third I'lause. following the word insltrn, and lieiii;; connected witii it, this pro-

vision of the onliiiance had al\va\s lieeii understood to have refereiu'e to the inslnii e(uuilries,

to the exclusion of the eastern palt. 'I'iie woi'd - iri stun" ]irecedin!;- all the others, shews

evidently that the intention of the lejjishunre could he no otluT than that of repealini; thesi

|ir.i\isi(uis with rei,'ard to the Western Countries oul\ : If it liad lieeii intended to repi'al these

provi-ious with rei^arcl to the whole Pro* iuee. it w(udd ha\e contented itself with repealing llu'

prohiliiiicui alixoluielv, auii\*itl;ouf particidari/iii;^ any I'lace; and this was the interpretation

which hiid liecii ;,'i\eu it l>y the courts.

It will lie, however, seen, that one means of defence appealed to hy Mr. Stuart, aiiil

upon wliich he insists as (let isive, is, that this provision of the ordinance of I 777, which iiii-

no.ses till" fn'ces<.ity of lakin<; out a liceiu-e for the purpose of heini; enahled to sell strono- lujuors

to the Inilians, was ahsolutcK repealeil without any rtser\ation, atui as rey;arded the whole

extent of l.owiT CiUKida oeneralK. Iiy the siili»e(iiient ordinance of which I lately spoke. S\iy-

posinij this n|iiuio!i to he well foumlrd it conM nut iuNlify Mr. Stuart's steps; and this it will

ill' ea>\ 111 ^liew iii the (li»cus«ion of tlies,' iiM>.ners. Put I hiive already rein;irkc<l, that it un-

derwent aif.dn, lateU-, the orde.d of a jinlicial discussion liefcre the (jlnehee M.i;fi.strates, as \\i

shall soon see hv the answers of Mr. Stuart, who has not ailded, as it seems to me he sliould

have done, that the judjfinent of tlie-i' Mai:;istrates was taken liefore the Ceiut of Kini^'s

Heiieli at (Jindiec, ini]in'i-ned iis null, uniler the pretenei- that the pr(>\ isions of the ordinaiKv,

upon which il was :.fidniidi'd, had lieen entiiely repealed, and nevertiieless conlliuied liy th.il

court.

I should now n i!iark, that the l/iii/soii's ll'ii/ ('(ini/iinii/ h.id themsel\c> taken a lease ot

a Seiirniory. Iionnded in front hy the Itiver .St. Lawrence, at the rear in depth, ;ind on tl.

two sides hy the territorv of the Kituj'x I'osfs, in the district of which it is situated.

The servants of tiiis ("oiupaii}-, Mr. Stuart's clients, hein^ |ilaced there for the |iur]ii)M'

of tralliekiii'^ wiih the Indians, to whom they liiil in f,u-f sold and distilhnted strong- licpior^,

and from vUioni they had ditained furs, to whicii Mr. l.ainpson l.iid an I'xclii^ivi' claim hy vii-

t!ie of his lease ; diilicnlfio and prosecutio!- ui're the reeijiroial results, as will in the eiinii-

nal as in the civil courts.

With reupird to the forme'-, Latnpson's complaints weri' to untied on Mr. ."*Jluart's partial-

ity in favour of the servaiits of the llndson's li.iv C"onip;niy, defeiulants, and a^ainst tlir

pirsons emph>»ed hv L'nnpsnn, who wi re the ohjects of accu •alioii. \\ ith :i'L(ard to the latter,

Mr. I,;iiii|iMin i-omplains of Mr. .Sinait, who, as .\ttorin'y-{ "iiiieial, hrou^ht or delended ac-

tions against him, and supported pretences whicii were not c.dculateil to do less than annilii-

late the exelusive conunercf with tin- Indians, stipnia'ed tor in his I'avinir hy his lease, ai:i!

cvidcntlv coritrar\' to the interests of the crow n, w liich he should have supporli'd and defeiidiil

in his capaeifv of Attorne) -Cieiuial. Indepemh'iitly of the evitlciu'e produceil hefore the coiii-

nvittce, it will he seen that, aecordiny; to Mr. .Stu;irt's own account excn, his coiuluct, oa

thi'se dilFerent oecusions, was onlv t.io open to ci iisnre. tli.it it was, hesides, extremely inju-

rious to the y-overnuu-nt of the eountrv. c.ilcnlated to tarnish tlu' administration, ami pariicularl*

tliat of justice, and to cause the people to lose all confidence in the t)lUeers of the Crow

[_ Min isti ri' puMtc]

II.



the mcani of luf-me, ft ae hc repo^r Mir I'om.ilation que la libertC- prodult, comme moyen de IVHendre et dc
l»' mir(' prospt-rer »'t rtcunr.

^

J.' inc c..nt..|it.Tai uminfcnmif .Ic f.iirc rctruirqucr, quo h! Io Ci.M."ernL.in(.nt i.'avoit uucun
.n»y..n .1,. fmre valoir Io pr.v.l.;,ro ..xduHiF.I. crmuruTc-o qu'il accor.luit .1 c..,.x qui prcimifi.t le
Jlail (los I (.Ht.-K .III K„i, .-t qui hii ,.|i payaicnt !<> prix, oot aetc do wi part di-voimit de fait une
c'spi-co (le fra.i.le, an moyen de la(|uelle il taisait eiitrer .iiinuellenient dans les coffrcs pubiicH
une soinme pour hujuelle l.-s loeataiieN irauraient revn aueiine .»<pece de conmidi ration

'

Je crois devoir (lir.. ausNi. ,p,e jus(pra IVpocpie oil ees <iifficnlt. s out eclate entre lew as-
hocies tie la Haie d'Hndson, d'nn eot •, et VI. F.ainpso.i de j'autre, il iie parait pan N^tre elevcdans la I rovinee aneiin .lonte sur le Mens des dispositions que j'ai indiqu;e.s de I'ordonimnce de
a .

le t.eo. III. Ainsi (pn- le preainliule, les ternies de la froisieme clause, et snrtout ceiu de
la clause <lu proviso,,,,, lasuit, I'i qin-nt ; enfin, d'apres des inferences de la ciiiquieme clause.
et an res parries .le I Acte, la .lispositi.u, ,lo„t j'ai rendu eoinpte qui dispense de la iiecessite de
pr.Midre lieene.- pour ven.lie des li.pieiirs fortes aiix Sauva-es, avait ete consid .ra. comine se
rapportanr uiiup.em.-iit aiix Pays ,!, rn,nst ,U. la Province, inais non anx autr.-s parties, encore
ni.uiis snrtout a celles qui s.. tr.mvent .laos rextren.ite opposee, et eii particulier a iVtendue de
terrain connue s..„s le noni de /',«/,. ,/,/ //,./, sitnee .1 IVst de (^lel.ec, capitale des trois grands
Districts ,le la 1 rovincv, ,pi, est a I'ori.nf. K„(in les im.fs nmilrks, ,/is/rH.s, ,ounties,tirn-
h>r„s wimlsmvrr se froi.vanl dans la froisieme clause n la suit.. <ln niot nVskni, et lies avec lui
par la parlicul.- conjonctiv..; or, cefle .lisp.)siti.)ii .le rordoniiance avail t.inj.iurs etc cntendiie se
raiM-orier an pays .!.• /V<,„,< a IVxchision .le la parlie orieiitale. Le mot de Tonest, (western ).jm pivccle t.Mis les aiitres, in.li.p.e evideininont .pie le l.ut <lu L.--islateur ne p.mvait etre
d al.ro{j;.T cette .lispositioii ipi.' par rapport aux Paiis tl'Om.sl. S'il avail eu intention d'etcndre
celte.nsposition a tonte la !Vov,mc,., ..i, s.' serait conteiitc d'alirotrer la .lispositioii sans reserve
et lion en in.li.pianf .piel.pies lieiix en particulier. Kt cette interi.retution avail etc cclle iiue
les Lours liii avail doiiiu'e.

'

On verra cepeiidaiit (pie I'lm des inoyensde di'fense que M. Stuart invoque, et surlequel
il iiisiste c.unine .1,'cisif, e'est (pie cette disposition de I'ord. ance de 1777, (pii impose la iie-
cessiti- de prendre iine licence jxiiir imuvoir veiidre des lioissons fortes aux Sauvaii,es, a cte
.•iltro^n'e (I'line iiianiere ahs.due. sans aiiciiiie reserve, el ifeik'ialeineiit pour t.uite rcTeiidue du
has-Canada, par I'nnlonnaiice sulKr,pii.,it,. dmit j'ai parle un pen jilus haul. J'li suijposaiit
'•''"''

VI' " '""'''''. 'Ill- !" pouvait jihtilier les .leiiiaiches .1.. M. .Stuart. C'est aiissi ce (lu'il
seraaise de laiie voir, en discutant ses ivpoiises. Mais jai doj.', fait iTi.iar.pier qii'elle a subi
encore reeeiimienl I'epreuve d'niie discussion Ju.liciaire d..vaiif les nia-istiat^ de (^ik hec, eoinme
oiile verra l.ieiitot .laiis I. s r p.nises de M. Stuart, .pii n'a pas ajoutr, . ,.uiuie il laurail du,
ce liie semhie, ,pie le jn^r,.„KMit .le ees ^^ tralvavait etc port devaiit la Cair du Haiie du Hoi
.le (v'llch.'e, iinpiiyiioe .•..iiiiiie iiul sou. pr t,.,^te .pie la .lispositioii de rOidoiiiiaiice sur h-
qui'l detail appiiye, avail ete al)ni;;ve ..ii eiitier, ..t cepeiulaiif etiiiliriiie |uir celte Coiir.

".'""' '' tenant (iiie lesassocirs de la Haie .rili.,,M)ii avaienl cu\-inenies pris a bail
""^' /*""

'
'"' " '"""-''^'^''''f l""''i' l'"li'iive Saint Laurent, en [irofoiideur. .i des deux cotes

par le u nam .les I'ostisdii /tni, dans IV.tt.lidiie des.jiuls ..Ij.. >,. trmive situ. e.

_
Les servit..iiis de e. rte C'..mpay:iiie .I'associes, eiieiUs de >L Stuart, s'v etaiit places pour

trahquer usee les Saiiva-<.s. aiix.pi.ls ils aiiiaieiit en . iVet veiidii et distribue'.les li.piems fortes,
'•! dont lis auiau.iil oliti.iiu les i lleteiies, auxipull. s .M. Laiiipsoii pnteiidail iiii droit exclusif
H veriu ,|e son bail, il en est rcsulte des ditKcult s et des poursuites r.ciproques, taut dans les

( oiiis ('riiniiiellesqiie dans li.s Coins ( i\il,.s.

Helaliveiiieiil anx premieres, les plaiiiles de Lainpson out pour motif, la partialite .le M.
Miiarl ..n faveur des >er\it..urs .1.. la ( miipa^nie de la liaie d'llii.lsoii. aeeus s, et coiitre les
employes .le Lainpson .pii se Irouvai. lit . ii hutte a des aeeu>atio!is. (pliant aux seeoiides, M.
Lainpson se plaint .le M. Stuart, .pii. c.uiime I'n.cureui-deiuTal, portait .les actions ou eil
tlel..|iijail e.uitre liii, it appii\ait des prit.i.fH.ns qui iraliaieiit pasmoiiis .pi'a aiieantir le com-
ni..ree exeliisit avec les Saiivasfes, stipule en sa faveur par son bail, el evideiiinu.nt contraire
aux iiittretsde la C'our..nne, tpi'il anrait du souteiiir et d<:.feiidri. en s;, ipialil'. de Procureur-
(ieiu-ral. Inde|)endainiiieiit d.'s jneuves pvoduites devaiit le foniite, on vena (pie, d'aprcs
iexposeinenie.lt. .M. Stuart, sa .....Inite laiis ees diffeientes oceasi.uis. n'etail que trop digiie
lie censure, .jn'elle .'fait ..ii outre extreniemeiit iiijurieiise an Louvenicnietit du Pays, propre a
Hetrir I'administration, et surtout cellede la justice, et a faire perdre au pciiple toutc coiitiaiioe
4uui» le iniiiisaro jiublic.

f!
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We have just wen that the Hudson's Bay Company were, as lessees, in possession of

the Seigniory of Millc J'arhfs. Mr. Stuart asserts positive y, that they had an unc.oubted

rijfhttothat of Fortneuf, a phiee where they earrie^ on, with the Imhans, a commerce in

fuVs, which Mr. Lampson rejrarded, not without reason, as prejudicm to Ije P";'!''^^'^ « ";

ferT;d upon him by his lease. It was particuhirly this commerce, and the d.flRcuItic. to wh eh

it gave rise, which were the cause of the criminal prosecutions brought reciprocally against the

semmts of the Hudson's Hav Company, and those persons whom Lampson empl"F' '
''"rt,

lastly, which originated tlu. civil proceedings instituted against I.ampson by M-;-; t"'"^ '

the name of the Company, or in their interests; and '''''"
"",f?'""^f»/'>"^«'"^ ;;,'.':>

Umpson himself against the Company, or their servants, and whose defence wa.s underUken

bv ^I^ Stuart. These are the criminal prosecutions now in question.
_ , . •, i

• l

Mr Stuart hius entered, with reference to the nature of the accusations, into details which

seem to me absolutely foreign to the question. Besides, they were never tried One of the

accused onlv was c.mdemne.l. upon his own confession, instead of undergoing a trial, ^o

conclusion am he come to, then, in fav.mr or against one ..r other of these parties. l$ut it

is neces<irv to remark, tiiat Mr. S'uart forgets that, in conformity with the execution ot the

duties atuiche.l to his office of Attornev-C.eneral, and, according to practice, he was charged

with instituting an.l sui-porting these prosecutions against both parties; he pretends to have

done this with ni rf'rct imparlidlitij.
, . , , , i j

Mr. Stuart, In.weve.' does not the less begin this subject, by the bare and unreserved

assertion, that in thv sprin.j of 18:)0. i„ open rhlafion of that imssf.ssion (l»rtnap Mr

Lampmn rommtmrd „ srrhs of mis ofa;/!,r,ssion upon t/.r servants and property of the IIn,

-

son' IhniCompam,, the lessees of Mille Vaehes, whieh he has •''''';^ ''(''"'/^'''^ " ^'"W
'l

a renewal ofihe claim to Portnevf as heiny eompris,d in the ^^ k.ny's Posts althonyh he

could not he iynorant that no excuse for them could be derivedfrom such a naked clam, whether

just or nn/ust, opposed to leyal possrssion." ,.,,,, •
i i.f,i „.;,k

Such are tlu- av.we.l opinions, ami the feebugs which he had previously adopted, «ith

reference to the lessees of tiie King's Posts. He, however, returns a moment alter to the

observations which liave been freqiienth alluded to in his in. inoir, with reference to the exclu-

sive functions with which he was dothe.l as an.viliary if the courts, and oj the yrand juries.

Let us see how he expresses himself up..n (his subject, in the answers now under discussion.

According to the practice, he says, which has always prerailed in Lower Canada, the Attor-

neu-Cnrral is churned with the dnf,/ of carryiny on crimintd prosecutions in the Coiirs oJ

Kinq's lirnch, in the several districts of the Province, and upon the dejmsilwns put into his

hands l>efore the opniiny of these courts, he prepares the necessary indictments, which are m

readiness to Ih preferred as soon as the court assi whies.
, .

, ,, .,

Such are the' functions again placed by Mr. Stuart in a clear light, with which the At-

tornev-tienend of Lower Canada is clothed; and -therefore, he says, // became uicumheu

upon'mr, as a matt, r of cr.urse, to prepare and lay before the Grand Jury such indictments

m were warranted h„ the de,H>sitions which had Inen delivered to me, as well ayainst the sec

vantsof Mr. Lainpsim. as aijainst those of the llwlsim's Hay Company.

Mr. Stuart assures us," as we have Just seen, that ^^ he discharyed this duty with perjeet

impartiality between the parties cimcerned."\
_ r.i /. , f k':.,,/

Let us now remark, that he i.resente.l as well to the grand juries of the Court of King.

Bench of Three Uivers, as to those of tin- Court of (Quebec, in Septeinber, |K (', various

bills against Liini.son's serviuits, for crimes and otVenc.-s, pro. uce.l by the .lilheulties abov.-

spoken of, arising out of the subieet of this cmiinerce. \ lileneuve, of whom 1 have al-

rea.ly spoken, found s-uilty up.Mi his own confession, an.l whos.- nam.- was fouiul amongst the

bills present.-.l in the Couri of Three Uivers, and found by the drand Jury, was the only per-

sou who was present.
. , , , c >

At Quebec three of the bills which he presented against Lampson s servants were louud

hv the (Irand .Fury. According to Mr. Stuart two other bills were iV/m>m/.

Another bill' of indictment for theft, uls.. against Umipson a serviuits, was ignored, he

says, by the Grand .Jury. ... i .1 •

There is a great want of technicality in this language, and it is even, under the c r-

cumstances, very inexact; the more so, that it is evident that it was thrown out
;
m fact, he

,id.ls immediately, that the (irand Jury re./uested him to lay bifore them a bill on he same

facts, for a misdemeanor, which he therefore did, and the bill was lound by the Grand Jury !

• Mr. Stuart'* Letter. f Mr. Stu»rt'» Letter.
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iits wore found

On vicnt Ao voir qwo Ics associes de la Baie d'Hudson ctaicrit a titre de locataires en
possession dc la Seii^neurie de Millc-Vaches. M. Stuart assure poaitivcmeiit qu'ils avaient de«
droits iudubi tables a cello de Portiieuf, lieu ou ils faisaieut avec les Sauvajres uii commerce de
Pclleteries que M. Lainpson rejifardait, iiou sans raison, comme prejudiciant aux privilvires que
son bail coniporUut en sa favour. Cost surtout cc oommercc et les ditiicuUeos qu'i a fai»
(?clore, qui ont donno lieu aux poursuitos criniinellos rociproqucment portees coiitre les servi
teurs do la Coinpafrnie do la Baie d'Hudson et les employes de Lampson, et eiifin aux actioni
civiles intenteescontre Lampson par M. Stuart, au nom de la Compagnio ou dans ses inter^to,
ct a cellos que I.am])son a portoes lui-mome contre elle ou ses serviteurs, dont M. Stuart a era-
brasse la defense. Cost des poursuitos criminelles dont il est aetuollement question.

M. Stuart est cntre, relativemcnt a la nature de ces accusations, dans des details qui nus
paraissoiit al)soluniont etran<rors u la question. D'aillours, olios ii'oiit point ete jufreos. Un
soul des accuses a ete condannio sur sa confession, an lieu d'etre jujre coutradictoiremeut. On
n'on pout done rien concluro on favour des unos ou des aiitres des parties, ou contre ellea,
Mais il est necessairo do romarcpior quo M. Stuart oul)iie que, d'apres les devoirs attaches a sa
ctiarge do Proeuronr-C.enoral, ot la pratique, il etait c/iaiye d'intmter ct dc soutenir ces poui^
suites contre les unes et les autres parties ; il pretend I'avoir fait avec une parfaite impartialUL

Cepondarit M. Stuart n'on dc'biito pas moins sur cot article par I'assertion nue et sans re-
serve quo dans lo printenq)s do luil-liuit-eont-tronto, au mi'pris formil dc ccUc possession, (Port-
iieuf,) M. LampKon (niraif vommcnii: a selirnr a nu sjisti-mc snivi d'ayynssion contre les ser-
viteurs et les proprieli's de /a Vompaipiie de la liiiie d'Hudson, locataires de Mille- Vacltts, et
qu'il nurait essai/i' de se jusfi/ier en renourellunt ees reclamations sur I'ortneuf, comme J'aisant
partie des I'ostes du lioi, tpioiipi'd ne put iijMircr tpCune pnreille. comluite n< /)0uvuit t'tre exctt-
aee, d'apres une reclamation nue, juste ou injuste <pii se trourait oppo.iee a une possession legale.*

'roilos sour ios Djiinions avoui'os ot los sontinioiis qu'il avait adoptos <ravanco, relativemout
an locataire ilos Postos du lloi. Copondant il roviont un moment apros aux observations dont
il aetosi soiivoiit question dans son niomoiro, rolativomont aux fonctions oxclusivos dont il se
trouvait revetu en (jualitc d'aiiriliaire des ('ours ct ilis Grands Jnics: \ayom comment il s'ex-
jirimo lui-mome a co sujot, dans ses roponsos niaintonaut en discussion. " SHirant la pratiqne
dit-il, 7W(' « toujours rei/nr dans Ic lias-Canada, le I'roeurcur-Gcneral est chartje du demir de
porter dans les ('ours du liane du lloi des dij/crens J)isfriets de la Province, sur les depositions
tpii snnf niisis entrr. ses mains, arant I'onrerture dc ces ('ours, il prepare les Actcs d'Accusatiun
(Indiotments.) (jui soiit prots aiissit')t t/ue la ('our s'assindile.

^^liia los fonctions dont lo Procureur-Ciouoral est cliart>o on Canada, misos de nouveau
dans un jour olair jiar M. Stuart, ot on consecpience " il so trouvait, dit-il, dans la nocessite de
" ]ireparor pour los inottro sous los youx des (irauds Jur.s los accusations qui se trouvaiont
" appuyces paries dis/xisitions <pii lui avaient oto rondsos outre los nunns, taut contre les servir
•' tours do M. Lampson i/ue contre ccu.rdela Compacpnc de la liaic d'Hudson" M. Stuart assure
comme on vient do lo voir, qu'il a ronq)li ses devoirs " avec rimpartialife la plus parfaite cntre
" les parties interessees." f

Obsorvons maiutoiumt qu'il sonmit, taut aux (Irands .Turos dv la Cour du Banc du lloi des
'I'rois-Kivieros, (pi'.'i ooiix do la C'our do (^uoboe, on Soptoudiro IS.U), divorsos accusations
contro los sorvitisirs <lo Lampson, pour oriinos ot dolits iiroduits pin- los (iitiioultos dont j'ai parh';
])l'is liaut, survouuos au sujot do oo connnorco. Dos aoouses dont lo nom so trouvait dans les ac-
cusations portoes (levant la C'onr dos 'i'nus Uivioros et rapport es par los (Irands .lures, le seul
pn'sent sur los lioux, otait le nomnio X'iilonouvo dor.t j'ai paric ])lii- !.Mut, oondamne d'apres sa
l)ro])ro confession.

A (Quebec, trois dos aooiisitioiis qu'il porta pour dolit contre K - sorvifours de Lampson
liiroMt rapporlcos oonnuo imidoos par los (irands .Fares. Suivant M. Stuart, deux autres accu--
satioiis furont i</n'irres.

{ u autre Aote d'aecusatlon pour v(d, I'jjaloment contre les serviteurs de Lainpson, fut
iifnore, dit-il, par les (Irands .lures, (paint i\ lafehnie qui s\i/ trouvait porfee.

Co laui;au;o est assoz jiou feoliniipio ot mome (ros-iuoxaet dans los eirconstances, d'autant
plus qu'il est evident (ju'il fut re/ete. Kn olVot, il iijoute di' snile t/)n les (irands Jures le re-
i/uirent di niefir' tln-antin.r un Actc d'aecusaliim pour ddit rclativemi nt au.v mrmesfaits ; ce
qu'il tit et I'Acto d'aecusation fut, rapporte par les (irands .lures.

II

* Lettro do M. Stiiurt.

B
LuttroJjM Stuart.
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It is extraonlinary enough that Mr. Stuart should have stood in need of this lesson

from the Grand Jnry, for the purpose of being made ac(|uaintud with the nature of the pro-
secution, which it was his duty to institute against one of Lanipsou's servants, with reference
to goods, the property in which was equally aiul recipincally claimed by the Hudsoim Bay
Company, and by Mr. Lampson. Could not Mr. Stiiait himself see a thing, which by the

subsequent portion of the letter, appears evident, even though it luul not been proved, that

the property in question was property to which the parties considered themselves entitled

—

Lami)son, by virtue of his lease, and of his privilege; tlie servants of the Company, as having
acqinred it from the Indians who inhai)it the territory of tlie King's Posts? Hence the only
question must have been one of tn'spai<.s.

Those who have taken these effects could not most jissuredly, be considered as having
intended to commit a theft, and in doing so to take feloniously, and to appropriate these

goods, knowing that they were the property of those from whom they took them. *

We shall afterwards see that these goods, or some of a similar kind, furs in fact, the

article of this connnerce, became the subject of claims in the shape of actions, brought in the

Civil Courts, in which Mr. Stuart, at the same time Attorney General, did not the less act, in

favour of the Hudson's Hay Company! And, nevertheless, he stood in need of instruction

from the Grnml Junj, who had thrown out the bill for theft, which he had presented to them,
for the purpose of rectifying his ideits upon this subject. It may be asked whether this was a
conduct stamped with the dye i)i ffrfrct impur/ia/ifi/ ?

Let us notv see how at the same period he conducted himself, with reference to tlie pro-
ceedings instituted and followed up in the interest of the King's lessee. We have seen that

those bills which were presented against T.amps<in"s servants hiul Ucvnjoiiiifi by tin Grinttl Jury.
We see by his own accotnit, that he had in his hiinds depositions against both of the parties.

Nevertheless those bills irhidi iirrr tints pnfdrnl at llti innUtniv. ofMr. LampaoH's servants,

were all ignorrd by the Urtiml ,hiry.

Tlie singularity of this fact, after what he has said upon the subject of the bills presented
in the interest of the Company, doubtless re(|uire(l souu' explanations. There is not one
word in this part of the letter, which is ealculati'd to account for the difference in the fate of
the proceedings, instituted at the instance of Lampson's ser\ants, all iyitored, and of those
which he instituted at the instance of the Company ; in which latter cases the bills were found
by the Grand Jury.

Even were the thing not proved, it would be evident that it was not for want of depositions

in supfiort of these charges, irliidi had bn ii p/arnf in his liamfs, but for want of witnesses in

Lampson's interest, to sujiport them before the (irand .Iiiiv ; whilst those who could support
by their testimony those which were in an o]iposite interest, were readily to be found upon
the spot.

This was, doubtless, the moment for Mr. .Stuart to give some explanations uj)Ou tliLs sub-
ject, cidculuted to dissipate the cloud, which this lavity in his proceedings gathered arouiul his

conduct iw Attorney deneral, ciiarged as he was //•///( iitsliliiltini and airryiiiij on iriminal jiro-

serutionx iti tlir f'ruriiKr, a fact which figures, in so striking a manner, in the report of the Com-
mittee of the Assembly. .Mr. Stuart ha.s thought projier to observe silence upon this subject,

in this portion of his letter. To lii> sure he returns to it in another ])lace. I shall also reservt;

myself, with the intention of taking this subject up again, and of discussing, in the order fol-

lowed by him. tiie strange arginnents used on his jiart, in answer to this porticui of the report
of tile Committee. It will be seen that he adds to, instead of diminishing the weight of, the
charges. iMir the present I shall content myself with making some general oliservations,

wliiih shcnild naturally here find a place.

It has been already seen how far the functions of the .\ttorney General are of an ex-
clusive character, as regards the institution and support ol' criminal proceedings in the Pro-
vince. Neither is any question raise<l in this jiart of his letter, as to the necessity of a private
l)rosecutor, to assist him w ith regard to his functions, as an iiu.riliury to the Courts, and to the.

(irand Jury. It is for him, thiir (iiixiliary, to perforin them.

Hence

* Wtiit in to l>e found in tbia paragraph aud the fu'loivin^, t« coniirmed l>y the fact*, aa stated by .Mr.

.Stuart, iu bLi Letter.
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II est assez extraordinaire que M. Stuart ait eu besoin de cette lecon des Grands Jur^s

pour connaitre la nature de la poursujte qu'il devait intenter, centre un des serviteurs de Lamp-
son, relativement a des effets dont la proprietc otait egalemeut et rcciproquement r^clamee p^
la Compagnie de la Baie d'Hudson et Lampson. M. Stuart ne pouvait^il pas voir de lui-
meme, comme la chose paralt cvideiitc, d'apres la suite de memoire, qiland ce n'eut pas ete
fait constant, qu'il 6tait question d'eflFets auxqucls les parties se croyaient des droits T an
son, en vertu de son bad et de son privilege, les serviteurs de la dompagnie, pour" les avo^r
acquis des Sauvages qui liabitent Ic tenein des Postes du Roi. II ne pouvait fctre des lors
question que d'une vote defait, ceux qui s'en etaient emparcs ne pouvaient assurement etre
censes avoir eu I'mtention de conimettre un vol, et par la meme de prendre furtivement et de
s'approprier ces effets, sachant qu'ils appartcnaient a ceux li qui ils les derobaient. *

On verra ultdrieurement que ces effets on des objets de mi-me nature, des Pelleteries en-
fin, objet de ce commerce, sont devenus des siijets de reclamations formees aux moyens d'actions
portees dans les Cours Civiles dans lesquels M. Stuart, en m^me temps Procureur-General.
nagissait pas nioius, et employait son ministerc en faveur des associes de la Baie d'Hudson »

Ltcependant, illui fallait 1 instruction des Grands Jures qui avaient rejete I'accusation de vol
qu il leur avait soumise, pour rectiher ses idees a ce sujet. On pent deraander si c'etait bien la
une contluite marquee au com d une paifaite impartiafite ?

Voyons maintenaht comment a la m^me dpoque il se conduisait, relativement aux accusa.
tions a porter eta suivre dans I'interit du locataire du Roi. « Ilsoumit," dit-il, « aux Grands
" ^^"^^; comme c'etait son devoir, des accusations aussi bien contre les serviteurs de la Com-
" pagnie dela Baie d Hudson que contre ceux de Lampson, sur les charges portees dans les
" d<'-positions qui lui avaient etc mises entre les mains." On a vu que celles qui etaient per-
tees contre les serviteurs du Lampson avaient etc rapportees comme fondees par les Grands
Jures. On voit que do son propre aveu il avait entre ses mains des depositions contre les uns
aussi bleu que contre les autres. Cepondant, celles qu'il avait portees a I'instance des servil
teurs de Lampson furent toutcs ii/mras. La singularite de ce fait, aprcs ce qu'il a rapporte au
sujet des accusations portees dans rinteret de la Compagnie, exigait sans doute quelques expli-
cations. II n y a pas un mot dans cette partie de sa reponse propre a rendre raison de la diffe-
rence du sort des accusations portees a I'instance des employes de Lampson toutes ignorees, et
celles qu il intentait a I'lnsUmcc de la Compagnie, a accueiUies et rapiwrtees par les Grands
.lures. '

Qnand la chose ne serait pas prouvee, il serait evident que ce n'ettiit pas faute de deposi-
tions, a 1 appui de ces accusations, qui lui avaient etc mises entre les 7nains, mais faute de temoins
pour lus soutenir devant les Grands Jures, dans I'interet de Lampson, tandis que ceux qui pou-
vaient souteiur par leur temoignage celles qui etaient dans un interet contraire, s'etaient
trouvi.'S a point nomme sur les lieux.

C'etait sans doute pour M. Stuart le moment de donner a ce sujet des explications
propres a dissiper le nuage que cette laeuue dans ses procedcs jetait sur sji conduite comme
} rocureur-Geiicral, charge d'intenter et de soutenir les poursuites Criminelles dans la Province
ct qui dans le rapport du Coinite de 1'Assemblee figure d'une maniere si frappante M Stuart
a juge a i)ropos do garder le silence a cet egard, dans cette partie de sa lettre. II est vrai qu'il
y revieut aiUeurs. .fe me reserve aussi de reprcndre ce sujet, et de discuter dans I'ordre qu'il a
suivi les 6tninges moyens qu'il oppose a cette partie du rapport du Comite. On verra qu'ils
renforcent les accusations au lieu d'en diminuer Ic poids. Je me contenterai pour le present de
quelques observations geiierales qui doivent naturellement trouver place ici.

Ona dcjavuccque les fonctions de Procureur-General out d'exclusif, quand il est ques-
tion d'mtentcr et de soutenir des poursuites Criminelles dans la Province. II n'est pas noii plus
question dans cette partie de sa lettre, de la necessite d'une partie civile (private prosecutor)
pour lui servir a lui-mi^me d'au.riliair,

, ^wmM d ses fonctions relativement «(u- Com/* et aux
Urands Jures. C est a lui, leur auri/iaircdc lesremplir. ,

On

• To qui 8o trouve dans ce parajraplic et le suivant, est constat6 par les faits rapportes par M, Stuart lui-
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Hence it may be conceived, that his duty could not be limited to coatinf? a glunoe over

tlie written depositions irhirh were placed in his Acuuin, and whicli niiffht prove the offence

brrniffht to tlie clmrge of the accused piirties. It wits his duty to learn whether tlie witnesses,

whose depositions he had in his possession, and whose names he indorsed on the back of the

indictment, could be produced before the Grand Jury, who ciumot proceed without this testi-

tnony, and who, in case these witnesses are not produced before them, are bound to tffiwre the

Chargp. ^riu'se terms slionld be here understood in an exact and technical sense.

Mr. Stuart, like his predecessors in t)ftice, had a bailiff, or subaltern officer, paid by tli«

Pro\'ince, chanred, un<ler his eontroul, with sinnmonsing and collectinfr witnesses, and with

keepinjr them in readiness, in order to j)roduce them before tiie (Irand Jury, whet: any charjre

•was i)referred before them.

It was, then, his jieeuliar duty, to see that the witnesses were on tlie spot. How could

Ihis consideration liave escajied "Mr. Stuart? It will be seen, furtlier on, that the answer

-wbich he has given on this subject, is rather calcidated to incriminate, than to exculpate him.

He does not even think it his duty to sliew what precautions be must have tiiken, for the pur-

pose of insurint,' their presence ; by wliat strange accident ids foresight has been wanting;

and how it happened that tiiey were all absent at the time that tiieir jireseiice was required

hefore the (Irand Jury. Tlie only conelusioii tiiat ciin be come to from his answer npoii tliis

subject is, that lie placed before the .Tiirv the parchment upon wliich tlie charges were set forth.

On tiiis occasion, apparentlv, his functions were thus limited, as (Ui.rUianj of the Courts, and

of the Grand Jiin/. We must think, tliat usually he went a iitth' further. Tliere must have

J»<-en an exceptioii to the rule in tiiis instance, and he has not thought proper to explain why

this was the ca'^e : but he affects to tliink it strange, and very unfortunate, that Lampson's

«ervants insisted at tliat time on their ri;/hf to trarerse, and thai tluij were enalded to creatt de-

toy, hii the aUeijed diffwuUti in trareUimj from the Kim/'s Posts to qaeber, in the. smceedinfj

imn (if March. Sncli was his thirst for justice, and llie excess of his impartiality! They

fihould, according to 1,'im, apparently, have consented to submit their cases to the petit Jury,

without the aid .f witnesses in their "favour, being analogous to tlie coiuluct observed by him,

witii respect U> the indictnient.s presented at their insUuiee, without having wiUieswes to sup-

port them l)ef<ire tlie (Jraiid Jury.

1 shouhl also remark, that Mr. Stuart has entered into lengthened detaik as to the

nature and objects of the charges broiiglit against Lampson's servants, for the purpose of con-

vincing us of tlie importance and necessity of them. As regards those which were instituted

in Lampson's interest, he confines himself to observing, that they were priferred In/ him, and

ignored hi/ the (inind Jnn/. Is all this differtiice to be explaiiii<l by the circumstance of

Liimpsi.n' being an .Imeriean ? Lasilv, Mr. Stuart concludes by observing, tliat with these

proceerfin;/s hisofjieial ministry terminated, as to the criminal nmedits which had been resorted

to In/ lh( jKirtii s respecfinti/.
*

I should for the moment pass over all in this paragraph wliich relates to Mr. Christie, the

fnlire Mni/istratt ; to his rrfiisnf to yront n wo/nitil ; to the rejiort made upon this subject,

by Mr. .Stuart to Sir James Kempt, at that time Administrator of the (ioverumeiit, who had

required his opinion; subjects to which it will Ik- necessary to return, in another part of these

obse^^•ations. .As regards the opinion wliich he gave as to the plea of prescripti(m, and in

accordance with which Mr. Davidson, a magistrate, dismissed certain cases brought liefore

him, it is useless to dwell upon it here; it can be of no importance with reference to the sub-

ject of this discussion.

Before proceeding to the article which follows in Mr. Stuart's letter, I cannot but olwerve.

that Mr. Stuart could not have acted singly, and of his own accouni, in drawing up his answers.

We must think that he w;is deceived by'llie advice of perfidious men, oral least inenofjire-

judiee or levity, who backed him in his own errors. If he was desirous of adding to the weight

of the testimony produced before the Committee of the Assembly, as to the extreme iiartiaiily

in his conduct with reference to Lainjisou, which it attributes to him, he eouhl not afford ,i

more striking proof than that which he himself affords, lie is reproached witli o more than

(wUrf veal in favour of Tjimps< n's adversaries : with something more than negligence, when it

necessary to follow nit iirosecutions institute<l in Ids interest, and at the same time in that
.' ' . . 1 • 1 . .. .1 . . :....!...: ...: I :.. !... I

WtIS

of the crown': and calculated to supjiort his right to the stipulations contained in the iciise

which he held of the King's Posts. He does not, how(!ver. even dre-im o( nieetini/ the charge

founded on his omissions in the prosecutions instituted at the instance of Lampson's servants

and occupies hiniMdf s<dely witii llie importance of those «liieh were instituted at the

insUnce of the servanta of tlie Company ; of tlic ucccbsity for them ; of tlie criminal

vonduct
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On coii9oit des-lnrs que son devoir ne pouvait se borncr a jeter la vue sur les depositions

^crites qui (jhiicnt remises entre ses mains, et qui jxiiivaient constiitor Ic delit porte a la charge

•le.s acc'iist''s. II devsiit s'inFormer, si Ics tumoins doiit il avail les depositions sous les yeux, dorit

ilmettait lo noin anb.isde I'Acto d'accusatioii, (Iiidicttnent) pouvaient etre produits devant les

(Irunds .lures, qui ne pouventprocedci- sans ce teinoii^nas^e oral, ct qui sont obliges de faire rap-

port qu'ils /(/no/'cnn'accusation, quand ces temoius n2 se presente pas devant; eux. On doit

entendre ici ces tcrmeS'dans un sens exact ot technicpie.

M. Stuart, commc ses predeeesseurs en office, avait un Bnilijfon Officier subalterno payc a
ineme les deniers de la Province, cliarge, sous ses ordres, du soin de sommer les temoina, de les

nissomliler, de les tenir prets pour les produire devinit les Grands Jures, quand on met une ac-

cusati'iii devant eux.

Son devoir etait done de s'informor avant tout, si les temoins ctaient sur les lieux. Com-
ment cette consideration pouvait-elie eclia])per a M. Stuart ? On verra plus tard qu'il a repondu

a ce sujet d'unc manicrc lis'incrinur, plutot qu'a se laver. 11 ne croit pas meme devoir faire

connaitre les precautions qu'il avait du prendre pour s'iiss\irer de leur presence, par quel ctran-

ge accident TO pr(fv'oyance aviiit eternise en dufaut, et comment il avait pu se faire qu'ils 8«

trouvassent tons absens quand leur presence a etc requlse devant les Grands Jures. Tout ce

que Ton pent conclure de ce (pii se troiive duns sa reponse a ce sujet, c'est qu'il a mis sous leg

yeux des .Jures, des feuillesde parcliemin sur los(pieile« les accusations se trouvaicnt enoncees.

C'etait apparemnieiit pour cette occasion, a quoi se ixtrnaicnt ses fonctions comme auxiliaire

des ('ours et des (hands Jures. 11 faiit croire qu'il allait ordinairement un peu plus loin, )1

n'a pas jngt' a propos d'cxpliquer si, ct a quel litre, cellc-ci devait faire exception.

Mais il a I'air de trouver i'tran;^e et bien niallicureux que les serviteurs de Lampson aient

alors insistesur leur droit de tranrser, ct qu'ils aient pu obtenir du delai, en alleguant les diffi-

cidtes de vayaijrret de r^erar des Posfes dv liai dans le Termc de Mars. Telle etait sa soil de

la justice, et I'cxces de son impartialite ! lis auraient du apparemment, suivaut lui, consentir a

tiubir leur jiroces devant les Petits .Tures, sans avoir de tenioins ])our se disculper, par analogie

avec la conduite qu'il avait tenue ii I'egard des Actes d'accusation partes a leur instance, sans

qu'ils y eut de teinoins pour les soutenir devant les Grands Jures.

Je dois aussi faire observer que M. Stuart est entre dans de longs details sur la nature et

les objets des accusations portces contre les serviteurs do I^impson, pour en faire connaitre

I'importance et la necessite. Pour ce qui re^rarde celles qui ctaient portces dans rinteret de

Lam])son, tout se borne a dire qn'elles ont c/i' soiimiscs et foufes irpiorees par les Grands Jures,

Toutes ces differences doivent-elles s'expliquer jiar la raison (pie Lampson etjiit Americain f

Kntin, M. Stuart fiuit en disant (pie son Slinis/t'rc d'oj/ice, quant aux poursuites Crimi-

neUes, Ics parties avaient eu recours, s'est termine la.
;

Je laisse de c(')te cc qui, dans ce paragnipbe a rapport a M. Christie, le Magistral de Po-
lice, li son refiis d'accorder un ordrc d'arrvsfation an rapport fait a ce sujet par M. Stuart a Sir

James Kempt, alors Administrateur du Gouvernenu-nt, qui I'avait requis ; enfiu a I'opinion

qu'il a doiniee sur la prescription, et d'apres iaquelle M. Davidson, Juge a Paix, a renvoy(;

certaines causes portces devant lui, toutes cliosos qui ne ine paraissent pas avoir la moindre

importance relativcmcrit a I'objot en contestation.

Avant de passer a I'article qui suit dans la lettrc, je ne saurais m'empccher d'observer

que M. Stuart pent n'avoir pas agi senl et de lui-nicme en dressant ses rcponses. 11 faudrait

croire qu'il a etc tronipc ])ar les avis d'liommes perfides, ou an nioins prcvenus ct Icgers, qui

Ton spconde dans ses propres erreurs. S'il vouluit ajoutor au pieds du tcmoignage produit

devant le Comite de l' Asscniblce, de rcxtrcnic ])artialite (lu'ellc lui reproche dans sa conduite

rclativenient i\ Lampson. il ne pouviiit en fournir nne preuvc plus frap|)ante que celle qu'il

ilonne lui-incnie. < )n lui reproclio nn /cle plus (pi'outrc, en faveur des adversaires de I^amp-

»on, queUpie chose de ])lns (pie de la negligence, (piand il t'tait question de siiivre des pour-

suites intentees dans son interet, et par contre-coup dans celui dc la Coinonnc, et propres a

api>uypr ses droits aux stipulations dn bail (pi'il tenait d'clle. Cependantil ne songe jnis me-

me li (icarter raccusation fondee sur ses omissions, dans les accusations portces a I'instance de«

nerviteurs de Lampsmi, ct ne s'occupe que de I'inqxirtanec de celles ((ui ctaient portces a I'in-

(ititnce des serviteurs de la Conqiagnie, de leur necessite, de la conduite criminclle des eni-

ployt'g de l^nnpson (ju'il condaimic uussi sans incuagement, couimc digue de la vengeance des

loin
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coiKTuct of Lampson's servants, wliicli he also condemns witliout resen-e, as wortJiy tlio

vengeance of the laws. Such is the system of Mr. Stuart's defence ; and it will be seen that
lie constantly adopts it throughout the whole of his letter.

We have just seen with what rapidity Mr. Stuart hius glided over that which lias reference
to tlie charges brought in Lainpson's interest, instead of giving, as he should have felt the ne-
ressify of doing, some explanation with reference to the fate which they had met with. He also
suddenly passes to the consideration of a petition, presented in the name of the Hudson's Dav
Company, by its agent, Mr, James M'Kenzie, for the purpose of obtaining from I,ord Avl-
mer, the administrator of the gorcrnmrnt of the Province, the licence requiredby the Ordinance
of 1777, the provisions of which I have pointed out, for seUing strong liquors to the Indians
at Portnciif, and in the Seit/nion/ of Milfe J'arhcs, situated as wo luive seen, within the li-

mits of the King's Posts, of which Lampson had the lease. It is only after liaviug entered into
long details upon this subject, and at the conclusion of a dissertation, having for its object to
shew that this licence was inuiecessary ; that the Ordiiumce which required it, in order to hold

with the Indians, was r«'j)ealed ; that he renders an imi)erfect account of the prose-
itituted against the Conijiany's servants, a question of which he should have sj.oken at

she

commerce
cutions instit

first, because it was in consequence of these measures' which Lampson had adopted for the pur-
pose of imnishing them, for having viohited the provisions of this Ordinance, tliat the Com-
pany had, />!/ itji agent, according to Mr. Stuart, tiiken this step by applying to the local
government.

The true mode of placing this discussion in a clear light, would have been to present the
facts in the order of their date, and as they are found connected, to avoid details calculated to
divert liie attention from the real (juestion, neither omittitig any facts which might possess some
real importance. This Mr. Stuart has not done. He had, no doubt, his rciisons, I shall at
least endeavour, in discussing those facts, to be found in this portion of his answers, to present,
as far as 1 am able, the events as they successively occurred, and to class them in such u man-
ner, as that they shall ap|)ear in a clear light. I shall also point out those which Mr. Stuart
has thought proper to pass over in silence, and iqion which he has not tliought it worth while
to dwell, but wliich appear to me worthy of peculiar attention.

Before coming to the subject of this petition I should remark, that the reason is now evi-
dent for which I have been induced from the eoinmeneement, to shew the provisions of this
Ordinance of 1777, as well as the effect which they might possess, with reference to the lease
of the King's Posts. In fact, if traders, other than the King's lessees, could trade with the
Indians who inhabit the territory of the King's Posts, the lease, aiul all the stipulations whieli
it contains, would become a dead letter, a mere net to ensnare those who iiould take it of
the Government.

Tlie servants of the Company estjihlished at Portncnf, in the Seigniory of Mille Vaches,
had obtained from these Itulians est4d)lished within the King's Posts, great quantities of furs ;

it was particularly by selling them, or by distributing to them strong liquors, that they had been
enabled to procure these furs. They had no licence for this purpose. The governors could
not rea-sonably grant any, to the prejudice of the Kinif's lessees.

Actions of 71/1 ^«w were in conse(pu'nce brought in Mr. I^impson's interest, by one of
his servants, against servants of the Conqiany.

Houeher, Cowie, and Davis, were, by sunnnonses of the '21st of October, 18;)(), each
at Linton's instiuice, retpiired to appear, on the l>7tli of Nevember following, before the ma-
gistrates of Quebec. They were prosecuted for having violated the provisions of the Ordi-
nance of 1777, by selling stnmg liquors to the Indians, without a licence.

Between the period of the date of thes • summonses, and the judgment which ftllowid
Mf»«, of which we shall in their place give some account, the Conqiany, whose advocate
Mr. Stuart was, jires. iited to Lord Ayimer, the administrator of the Clovernment, through
Ihtir agent, the petition to which we have just alluded. This step is imjiortant with refer-
ence to the subject of this discussion ; and it is on this account necessjiry to shew what the na-
ture and the object of this step wjis.

The Company's jigent, who signed the petition, alledges, that the Company are lessees of
the Seigniory of Mille Vaches, with, he says, the excltisiie right of trading w'ith the Indians
within its limits, and of carrying on their trade with the Indians at the Post of Portneuf,
situated in tlie Seigniory. I need not observe that this allegation, as to an exclusive right (^

trading, specified by the a^ent of the Compaiij', which has not provoked a single remark on
tlie part of Mr. Attorney General, merits, at this moment, peculiar attention.

'Ihc
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lois. Tel est le systeine do defense de M. Stuart,

dans tout le cours de sa lettre.

Et on verra qu'il le suit constamnicnt

On vient de voir avec quelle rapidite M. Stuart a g\iss6 sur ce qui a rapport aux accusa-
tions porteos dans I iiitcrot de Laiii])son, au lieu de donner, commeil uurait dft sentir la ndces-
site de le fuire, quelque explication relativement au sort qu'eiles avaicnt eprouve II passe
aiissi tout d'lin coup a la consideration d'une Requete presentee au nom de la Compasnio de la
IJaie d Hudson i)ar son Agent, M. James M'Kenzie, u I'effet d'obtenir de Lord Aylmcr Ad-
ininistrateur du (louvernement de la Province, la licence requise par I'Ordonnance de 1777
(lout j'ai rapporte les dispositions, pour veiidre des liqueurs fortes aux Sauvages a Portneuf et
dans la Seigiieurie de Mille-Vaches, situe coinme on i'a vu dans I'etendue des Postes du Roi
(iont Lainpsoii avait le l.ail. Ce n'est (ju'apres Mre entre dans de longs detjiils a cc sujet, et I
la suite d une dissertation pour faire voir que cette licence n'etait pas necessaire, que I'Ordon-
nance qui 1 exigeait pour comniercer avec les Sauvages etait abrogee, qu'il en vient a rendre un
exemple inexacte des poursuites portees contre les serviteurs dela Compagnie dont il aurait du
parler dabord, parce que c'esten consequence de ces mesures que Lampson avait adoptees pour
les taire punir d avoir contrevenu aux dispositions de cette Ordonnance, que la Compagnie avait
lait par son arjenl, coinine le dit M. Stuart, cette demarche aupres du Gouvernement local

les

detourner

aient

ses

de sa rd-

successive-

ceux que
arreter, et

qui ine paraissent digues d'une attention particulicrc
Avant d on venir a cette reqiu'te, je dois dire qu'on pent voir maintenant la raison qui m'a

iignge a faire coiinaitre des le di'but, la disposition de cette Ordonnance de 1777, et I'effet
u elles pouvaient avoir relativement a la location des Postos du Roi. En effet, si des commer-

Viins, aiitres que les locataires du Roi pouvaient comniercer avec les Siiuvages qui habitent I'eten-
(iucdu terrein des Postes du Roi, le hail et toutes les slii)ulationsqu'ilcontient deviendraient unc
lettre-morte, un veritable piege teiidu a ceux qui le prendndent du Gouvernement.

_

Les serviteurs de la Compagnie etablis u Portneuf, dans la Seigneurie de Mille-Vaches,
ayaient tire de ces Sauvages etablis dans les Postes du Roi, de grandes quantites de Pelleteries.
(. etait surtoiit en leur vendant, ou en leur distribiiant des liqueurs fortes qu'ils avaient pu se les
procurer. lis u'avaient point de licence a cet effet. Les Gouverneurs n'en pouvaient raisonna-
i)lement aceordi r au pnjudice des locataires du Roi.

Des actions de (/ui tarn furent aussi portees dans rintOri't de M. Lampson, par un des em-
jiloyes contre des serviteurs de la Conipairnie.

Boucher, Cowieet Davis furent jtaronlredii-Jl Octobre LS'IO, cliacun a la demande de
Linton, sommes il compaiaitre le '11 Novenibre suivant, devant lies .luges a Paix dn Quebec.
II- etaient poiirsuivis pour avoir contrevenu aux dispositions de I'Ordonnance de 1777, en ven-
(liint aux Sauvages des i)oissons fortes, sans licence.

Lnt'-e IVpHjue de la date de ces sominations et le jugement qui intervint, dont on rendra
conipte en son lieu, la Compagnie dont M. Stuart etait rAvocat, presenta par h^ canal de son
.hjent a Lord Aylmer, Adiuinistrateur du Gouvernenient, la Recpiete dont il vient d etre ques-
tion, e ette demarche est iinportante relativement a I'objet de cette discussion, et il est neces-
saire par cette laisoii de faire C(.nnaitre (pudle etait la nature et le but de cette denuindc.

A If ?/"i'''^"
'" ^"""'P"ff"'''' '^ignataire de ;a Reipiete, allegue qu'cllc a le bail de la ttigtieu-

ne de M,ll<-t arhis nvvv, dit-il, le droit ixvhisif de cvmmerce aire les Suuvarjes, et de faire K
commerce au Poste de Portnouf, situe dans la Seigneurie, avec eux. Je n'ai i)as besoin de faire
observer que cet allegue </*«« droit cxdusifdc commerce, articule par I'agent dc la Compagnie
qui n a pas i)rovoque une seiile remariiue de la part dc M. le Procureur-Gcneral, ra^rite, dans
le moment, une attentiou particuliere.

L'Agent
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Tlio agent, who signed the petition, continues nnil says, " that the petitioneri, a» a
cowmen idl roni/iaiii/, wore particuliirlji ou/fn/id in thr fur tnuU' with the Indiuns, hare by
their agents and Sfrvaiits, iiirnssan'ty hiin the r/ianiul 1)1/ which rum and uthir spirituous litpiori)

have come into their hands", ..They do not rimreive that thei/ have in any manner offended the

taws in this particular.

Mr. Lani|iMon, iesst'c of tlie Kinjr's Posts, " hnvintf lately attempted" he says, " by

every means in his power, to drive, the Hudson s Hay Company from the jiossession <>/ Portneuj,

and the Seigniory of Mille I'arhcs, /or his own private purposes, has, by the means of one
Ceorije IAnton, laid information ai/ainst Robert Cowie, William Davis, and Elie lioucher,

three of the agents and servants if the Company, for selling and distributing liiptors to the In-

dians, founded njnm the Ordinance of Mil, made to prevent selling such liipiors to lite Indians,

V'ithout licence, Ac,

The agent of the Company afterwards reasons like Mr. Stuart in page viii. of his present

answer ; and this coineidenoe between Mr. Stuart's reasoning, and tlie opinions wiiicii he hiu

coinnuniieated to the Kxeeutive (lovemnient, upon tlie sidijeet of tiiis petition, and whicli lie

has supported since in tiie Courts at (juehee, is somewhat striking, rinally, according to the

Company's agent, '* /Ar said Ordinance was never infendid to apply to trading companies

having a right to traffic with the Indians ; and although it is apparent that these prueeedings

are vexatious, and carriid on for the purpose if privati gain, without any vii w to the interest*

of the puldic, yet your pelilioni rs, for gri liter sieurily in preventing the vnalious and o/ipris-

sive application of the said Ordinance for the past, and guarding against the same misapplica-

tion of it to their future dealings and intercourse with the Indians, are desirous of obtaining

for themselves and thi ir aforesaid agi nts and servants, a pardonfor any acts if this nature done

in past time, and full authority to them for the future to distribute lii/uors to the Indians,

li'ithout which they could not ciirri, on their lawful trade." M'iierefore, they humbly ''pray

for themselves, their agents, and sirvants, and particularly for the said Cowie, Davis, and
Boucher, his Map sty's frei pardon, for all off'cncis of like nature for the past, always e.e-

cepting any right that may be found to have accrued to the said George Linton, in the penal-

ties sued for ; and conclude by asliing for a licince to distribute spirituous lii/uors to the In-

dians within the Seigniory if Mille J'aches, and at all other jiosts and places occupied by

the said Company, for the j>ur/Hise of trade within the Province."

M'ere not tlie subject under discus^ii.ii of so grave a ciiaracter, one might be induced to

dwell upon the singularity of the re|iriiacb ugaiiisi Mi. I.anipson, for having liad recourse to

these ])rosecutions, with a view to private gain ; instead of iicing actuatel by a pure sentiment
of public good, unalloyed by personal motives. 'I'his was, most assuredly, to make the part-

ners of the Company perform a siii|;ular character, who cannot certainly pretend themselves
to have had the goo<i of liiimanity in view, by cl.timing the right of selling and of distribut-

ing strong li(piors to the Indians, to procure for tlicin the direful enjoyment of drunkenness,

to which, it is known, they gi\e themselves up with \ioh'nce, tor the i>ur]iose of obtainiiii;

from them furs, which they thus purchase at a miserably low price, or rattier almost without

giving them any thing which can, in the sli^htest ilcgree, bear any jiroportion lotiieir value.

There are considerations tiir more important, upon which it is necessjiry to ilwcil beloic

foniing to tlie steps of Mr. Stuart which follow, and to the other events, of which it will ho

necessary to present a sketch.

In the first place we may ask ourselves, how the lessees of this Seigniory, amongst the

prop.it'tors of which were two persons, who, like Mr. Stuart, were members of tin? Kxeeu-
tive Council of the I'rovirice, could |irett'iid to exercise a right of granting an crclnsive pri-

vilege of trading, a right which won' ! In- questioned to the Sovereign himself, if the l;ms

peculiar to the country <liil not forbid '' • trallic with the Indians; and above all, the scllijisi-

or distributing to them strong li(piors? ;- ejiullj, how could those who held this Iciise under
these individuals, determine on setting i.p this pretended right to which they (piestioncil

Lainpson's right, wlio ludd it of the King.'' Another subject tor astonishnieiit, perhups siiil

more striking, presents itsi If. \\e shall see that this pi'iitioii was sent, bv order of thi' (in-

vernor, to Mr. .Stuart. f(/r the purpose of obtaining his opinion upon this subject, and tiiut

these considerations do not seem to ha\e been the subject of the slightest attention on his

piirt.

Mr. Stuart did not think that his brother members nfthe I'Lxecutive Council were, as such,

clotfied with the sovereign power: with that of the Legislature, which is superior, intact, to

that of the King himself, as siiprenic niiigistrate. I sliail return, at a later period, to sonu'

Other observations relating to this subject. I should now gi\e an account of the steps which

followid



17

Uonerg, n.i a
mm, hare by
itiuiiix lifjuorn

r offended the

e says, " by

I oj I'uHneuJ',

uienn» qfutu.

Hit liuucher,

or.i to thv Ih-

> the Indians,

ii Ilia present

wliicli he liiu

niid wliicli lio

ortliii^ to the

//// companim
le pracii'dint/.t

'o the inlcresli

>• and o/i/>r( s-

v. mi,iajip/ica-

I of obtuininij

is nature done

the Indians,

iinbly '^ pray

, l)((ris, and
t, always t.r-

in the penal-

om to the In-

s oeetipied by

le iiuluced to

<l recourse to

uro isoiitiinent

lake the jiurt-

lul 0'»'iiisi'lvt's

(1 of (liMtril)ut-

(Irunki'iiiu-ss,

of ol)i:iiiiiii>;

liiiost witliuiit

to tlu'ir value.

ilwi'll bi'Idif

li'h it \\ill he

. amongst ilic

it' tho Kxocu-
ejelnsia: pn-

i', if llie law*

II. till- M-lliiisi-

is k'iuie uuilcr

•y qut'stioiiiil

|)i>rhii|is Niill

r of tlu' (i(i-

jcc't, and l\iM

enlion on iiis

wore, as sui'li,

or, in fact, to

riod, to sciiiii-

If htcps whicli

followed

.. .no!; ^f ' 'f^f^r^ '\ '" "'"l"^'?' ^"" *"."« '^'ll''; q"*^ " c^mme Compagnle de com-
ncrcc,c.tpart.cui.cromontcngaKce .ians celu. ties Pelleteries, les Suuvages ont eu d'elle des

« nrau7lois"'
'"" «"'"1"^''*'^« "g*""" Llle .I'a jamais cru ou'elle^.t en cela confreve-

M. Liunpson, locHtnire do* Postcs <lu Roi a employe, ajoute-t-il, « ds

le

mui

lire des boissons fortes nux Sauvajres, sans licence.

L'A-jent de la Compagnle raisonneensuitc coinme M. Stuart le fait, naffe VIII. de la
ettre. Kt eotte eoVnculonce erure les raisonnemens de M. Stuart et les opiilions qu'il a com-aunup.ees an Gouvernement Lxcent.f A la suite de eette llequC-te, et soutenues depuis dans
es Coursa Qn bee, a jp.elque chose < e frappant. Knrtn, suivant I'.Agent de la Compagnii'

I mt.-nt.on des Leg.slate,.rs n'a janm.s (te que les dispositions do I'Ordonnance pusselt Van-
pl,.p,erau.r (ompaijnns coimm'r,^:intvs ayant droit de trafupa.r avec les Sauvaqes, que ciuoi-
q'u-;'«.'M'roccdes sount ve.catoires, ne soient pas adopfrs dans des rues d'inter^ pullic, Li,

" .y</-/e/-.//>n,v,cepen.Iant pour plus de surete-, et pour provenir I'effet d'une iUernreMiony.ussc et oppressive des dispositions dc I'Ordonnan'ce pJur le passe, et s^me ^r^^frXcontrele menu, danjrer pour lavenu-,par rapport a ses affaires et a son commerce av?c les
.SauN-ajres el o desire d ohtemr une hrcnee pour distrilmer des hoissons fortes aux Sauvanes,

' sans quoi la ( ompa-.ne ne ponrrait taire son eonnneree icfral." II demande en conseouence
' j.our ses serviteurs et en particuher pour Cowie, Davis et Houcher le pardon de toutes offenses
de cettr nature, cxce])te quant a ee qui ponrrait revenir ii Linton pour sa part de I'amende

;' '[}
.'^^"'"'".' I""" 'j!''"'"'f'^

""•""'
I'"""- 'l>>^tribu,r des li,pmtrs fortes aux Sauvages dans tu

Seiyueune de Mdle-J arhvs, et dans les autres Posies on places otl elk (la Comuao'iue) fail" le Commerce dans la Province." r a i j

Si le sujotdont il est question n'etait i)as si jrrave, on pourra't s'arr^ter a quelquos remar-
•p.cs snr lasm.i^nlante di. reproche tait a .M. Lamps.,,,, pour avoir eu reconrs a ces poursnites
da,,s des v,,es de Kam, ,,u be,, .1 etre mu par ,i„ senti,ne„t pur damour du bien public, deeajrede tout ,nteret personnel, t 'ctatt snrement ta,re joner u„ role plaisant aux assocks de la Com-
pafrnie, qui ne pretendent snrement pas n'avoir eux-niemes ,p,e le bien de l'l,u,nanite e,i vueen reehnnant le droit de vendre et ,le .bstribuer des boissons fortes aux Sauvajres, de leur prol
cure,, les jomssancestunestesde I'lvresse auxquelles on sait qu'ils se livrent avec fureur, Lr
t.rer ,1 enx les 1 elletenes ipi .,,. en obt.ent par ce n,oye„ ,1 vil prix, ou pintot presque sans leurdonner rien qn, puisse le moms ,lu monde en eompenser la valenr. 11 est des considerations
bien antrenient .,nportanles, auxquelles il est nfeessaire de s'arreter, avant de venir aux de

rtabkiu'
'''"""' 'i'" ^"'^•''•^'"t, -taux autres evcnen.ens <lont il sera necessaire d'esquisser

Dabor.l, on pent so demander co.nment les locafaires de cctte Seigneurie, an nombredes propr,cta,res ,le hupielle se trouvaient deux personnes qui eomn.e M. Stua t StMcnbres du C onsed Lxecutif ,le la Province, pouvaient prcte,!dre au droit d'a^cordi ,.., p -
i.Ke exclus,f decom.nerce qu, pour,-a,t etre eonteste a„ S,.uverain ; si des lois particuliOres

V ,V ;|. r V
•'.^^•"'.'l '"•"' ^•""""^"^ ^'-'"x 4'" tenaient le bail de ces particulier po.i-

du oi I ^n nt"
"'•^'"''':"- '•^'

l'.>--^^"'''" ''^"i' <l"'i'^ contestaient a La.npson qui le tinaitIn Ko./ Ilsepivsente n„ autre snjet dVtonne.nent, peut-etre pins fiappant encore. Onve.ra que cette Uequete a etc con„nuniquee a M. Stuart par I'ordre du Ciouver.eu,- ponvo r son op,n,on a cet egani, et que ces conside.-ations ne ,arais.ent pa. avoir etc I'obj^t de laplus legcrc attention dc sa part.
^ «- » "ujci ut ui

• l,ro?J:r^"T',"'i"'"''"^'"''
,?•''''' corifreres, Membrcs du Conseil Executif, fussent a co

I
. T iJld i:;i In

;;!''^''''"''
'

"T/'"-
^^^ ''^^

""'-V''^
^- Legislature enfin, qui est au-dessus d ,(1 du Ko, lia-meme, co.nn.e .Mag,strat supreme. Je reviendrai plus tard sur ce suiet aquelqnes autres observation, qui .'y lattachent. Je dois, pour le moment, rendre compte !le;

demarches
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follow* .H the prpsontation of tliis petition. It vmn traiismiti^ ahMM iMMibtch -^ Mr
Stiinrt, in his iliaractor of Attorney-Cloneriil. Mr. OKxij;, I'creUjj to Tjmi

lulniinistrutor of tlio l*roviiia>, siMit luui u copy of it on tl«o '2*2n(l of Novenil-" « I i m,
him at the sanu« time to inform liim, " whtthir he wiis cnijuiwor mI liy tli- isw* in ?««» to

grant the liconci- prayed for, and whetiur it was t-xpodient tiiut the 8»id pfhyer rIiuuM be

granted '*

Mr. Attorncy-GiMUTul, wliosi- opinion jvo iiavo soen it was so diflienlt to obtain, with

referiMico to the conimisxions of tho naMnhors of the bar, and of iht- notaries, did not delay

that recpiired (d' iiini l)y Lord Aylmor, with reference to the Compan\'s petition. Wo must

thinit tiiat lie had had partieidar' motives for deeply considering tins subject, and that his ichas

were formed long previously ; since he gave on the sccoiul day after, his answer, in which,

;ifter a short preinnble, he declares without the slightest reserve, that " the o/iinioii (iilirtiiin-

ttl III/ the iii/iiit of t/if lliiiliDii's Itaij Com/iaii!/. that Iht provisinm of thf provincial Orili-

v/inie of 1777, prohibifiinj Ihv salt- of stroii;/ /i</>iors to Jmiiiin.i irithoiif /icdio, arc slHl ni

forci; is irroiifoiis. I'hrsr /,riiri.iion.i hiivf hi in npinliil iis to all triiihr.i inept tfiosi' at a

fi.rcil resii/enci- in a sittliil port of tin Pioriiiii; who tire ritpiirnl to hove n licencefor heepinij

a hoHne of public rntertitiinnent ; Jinnllfi. tlutl tlieij are therifore imipplictilile to the tlialinijsof

the Iluilson'n Bail Ciwipan;/, in their Seitjniory of Milk f 'aches, and neither the portion nor

licence appliiilfor is uetessiirif."

This is not the moment for entering into tlie examination of this oj)inion, nor for dwelling

upon reflections as to tlie strange use made of it, as well as upon some other considerations

connected with this subject, to which we shall return in tinu' and phice. I shall content myself,

for the moment, by obser\n.u, that this opinion of Mr. Attorney lieneral was, as it will be

seen, opposed to tliat of Mr. Advocate (iener.il, as it also was to the received jurisprudence

of tiie country : tiiudly, that the judgment afterwards pronounced i>y the magistrates against

Cowie, Davis, aiui Houcher, w;is siniported by the Judges of the Court of King's Hench.

Mr. Stuart has not thought iirojicr to nienti<m this latter ciuumstance.

However this may be. these three servants of the Hudson's Hay (."ompany were adjudged,

" on the iWth of the same month, to pay a fine offive ponnils, anil to lie imprisoneil ilurinij th,

space of twenlij-fiiiir hours."

This was not for want of being defended. It is imputed to Mr. Attorney-Cioneral, that

he was engaged in this affair in an interest, in ojiposition to his duty as first officer of the

Crown, and in favour of the defendants iigainst it. It was not, however, he w'\o appeared

for them l)ef«re the magistrates. It wjis Sir. IVimrose wlio i)leaded their eau>e, and wlui

pleaded the nidlity of the demand : a nullity, founded acci^rding to him, on the d>solute and

eiUiro repeal whicii he pretended to have been elfected, its to tiie provisions of tho Ordinance

of 1777, by that of the year 17!)l. It is extraordinary, that for the purpose of adding

weight to his arguments of defence upon this subject, Mr. IVimroso exhibited to the ma-

gistrates the written oiiininii of Mr. .StuiTt. the Attorney-CJeneral. by which we have just

seen he supptuts in etVect the same <loctrine, in fact, that the comnuTce was free, and per-

fectly inishaekled.

It is uiniccessarv that I should dwell upon this subject, for the juirjiose of sliewing

that the etVect of this opiniini, had it been received and acted upon by the magistrates,

would have been the destruction of all l.jinipson's rights to the privilege granted him li)

his lease.

Hut here it shindd be aske<l, how it enuld h:ipi>en that Mr. Attorney-Cieneral, who mosi

assuredly shotdd not have interfered in this niatier, in whicli Ills Majesty was a parly, as

far as regarde<l half the fine chiimed of the defendants, could at once have given his opi-

tdon so readily, in an interest adverse to that of the Crown. Again, how haiipeiied it that it

could have found its way into the hands of the Advocate employed to defeii.l those who were

prosecuted before the magistrates ; that he sliould feel himself anlhori/ed, as it were, to hawk

i; about, to apiieal to it, to exhibit it to these magislrates. for the purpose of inducing them

to decide in favour of Ids clients, and to obtain their discharge from the iictlon brought

against tlu ni ?

These facts are proved ; they are indorious in the I'ro\ ince, they are pointet! <nit in the

report of the Committee, as strong features in tiie case against Mr. Attornev-Cieneral.

N'evcr-

• Vide Mr. Secretary tilegfj's letter on this »ul>ject, io Mr. 8tu«rt'» Appendix, No. Ij (I) auJ Petition, Nu.

.5 («).
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marches qui fiuivircnt L-i presentation do ccttc Rcqui'te. Elle fut commiiniquee presqu'i
t'diiUonieiit 11 M. Stiiiirt t!ii sii (juiilitc ilo Procurfur-<;ciieriil. M. CHi-gj^, Sccrc'taire de Lom

AyliiuT, AdiniiiistrBti'iir do la I'rdvinco, liii on adrossa copio lo 'J'2 Novoinhro, ot lo requit en
tni-mo tempi do I'infiirmor .«;', «« rertii f/r.s Loimnfirce ilans la Procinrc, il uoHvait accorder la
licence demundee par la Vonipat/Hie, el a'il itait en rfftt convenahle de tuccorder. •

tivoinont

M. lo l'r(»eureur-(ii'noral, dont on a vii qu'il avait otu si difficile d'ol)tonir Toplnlon rela-
>ont aux Oommlssions don Momhros du Jlarroau ot dos Notairos, no fit pas attondre cello

quo Lord Aylmor requi'rait do iui roiativoniont a la Ilo(iuito de la Conipaj^tiio. 11 faut croirc
qu'il avait ou dos motifs particuliors d'anprofondir ce sujot, ot quo ses Idoes otnlont formoes d'a-
vanoo ot do loiijruo main, puisqii'il rondit dos lo surlondemain sa roponso, dans hupielle d la
suite d'un court pr6ainl)ulo,'jldo(l.iro sans la moindro rosorvo, quo " I'opinion do I'agont de la
" Compa>i;nio, qui considoro los dispositions do rOrdonnanoe do 1777, prohibant la vente des
" boissons fortes aux Sauvat,r».s sans licence, comme encore en force, otait lo fruit d'une erreur,
" et (/He i-eH din/mtitiuit.i oiU He idiroijt'es, quant t\ tons cenx qui commercent, excepto ceux qui
« ont une residence fixe dans un lieu otabli do la Provinoo, lesquels sont obliges de prendre
" une licenoe pour tonir uiu> maison d'ontretion publio ; onfin, quo par oetto raison, olles
" (^ardent pas lo trafio (pic la Compagnio fait dans la -Soiirneuric de Mille-Vaches, et
" itardnn ni hi licence demundee no sont lu'cossairos."

s ne ro-

quc Ic

iter a des re-
Ce n'ost pasle niomont d'entror dans IVxamon de cetto opinion, ni do s'arrot

flexions sur I'ltrango usage qu'on on a fait, ainsi qu'a (pioUiuos antres considerations qui so rat-
tachent a oe sujot, auxipiollos on ro viondra en toini)s et lieu. Jo nio eontonterai pour le moment

a VIC suuuim pur ifs .lugts m- iii v our iiu uane (lu uoi. M. Stuart n'u pas juge a propos
rapportor cotte doruioro oirconstanco.

Quoiqu'il eusoit, cos troisservitours de la Compagnio de la Bale d'lludson furent con-
dam nos lo trente du meme mois, ehacun a nne amende de einq lirres, et a cinfft-quatrc heures de
prison.

Co ne fut pas faiito d'avoir oto di'fondus. On impute j'l M. le Proonreur-fionoral de s'etre
molo do cetto affaire daii^ uu inton't oontrairo a son dovoir, oommo premier Officior de la Cou-
ronno, ot en favour des di fondoiirs oontio olio. Co no fut ponrtant pas Iui qui parut pour eux
dovaiit los Magistrats. Co fut M. Primrose qui plaida lour cause et qui en alloguant la nullite
de la doroaudo fondoo, suivaut Iui, sur I'abrogation absolue et enliore qu'il protondait pronon-
coe dos dispositions de rOrdonnaneo do 1777, par cello de I'annoo 1791. Ce qu'il y a d'ex-
traordinaire, c'ost quo pour donnor du poiils ii cos moyonsdo defenses sur cot article, M. Prim-
rose ixhiba aux Magistrats roi)inion oorito de M. Stuart, Procurour-Gonoral, par laquella on
viont de voir (pi'il soul, lait i-ii olfot la monio doctrino, onfin <pio lo oommoroo otait libre et de-
gago do touto oiitrave. ./o n'ai p;w l.fsoin do m'arrt'tor ii ce sujot pcnir fiiiro voir que le rdsultat
de cetto opinion, si olle_ out ote accuoillio ot suivio par los Magistrats, comj>ortait I'aiicantisse-
ment detous les droits dcLampson, au privilege qui Iui otait accordo parson bail.

,u<i Petition, N'u.

Mais on doit demander ici, comment 11 so pouvait faire que M. le Procureur-Gencral, (j

no dovait siiromorit pas so luMor do ootto affaire, daii^ laquollo Sa Majosto otait partio pour la
moitio do I'ainondo roolamoo ooiitro los di'foiideurs, out pu, d'avaiice, donnor son opinion avec
aiitaiit do facilito ilans un intrrot ( uitrairo ii la C^ounmno / Conimont so fait-il encore quelle
put

. tro outre los mains do I'Avooat, oliargo do di'foiidre ceux ijui so troiiviiiont poiirsuivis de-
Viint los Magistnits, ipi'il so cn'it autoiiso ii la coiportor on (luelquesorto, ii rinvoqiior. a la prt-
sentor ii cos Miigistnits pour los ongiigor ii roiidro uno decision favorable a sos dicns, et a les
fairo docliargor do r;iotioii portoo ooiitro oux ?

Ccs faits sont constates, il- sont de notoriete publique dans la Province, ils sont signales
dans le llajtport du Comite, comme des traits inarquans contre M. le Prociireur-Ginoran Et

ce-

/!* x^
• '',' ''.V™

*'"
•^l'

*""««• Si'crC'tairo do Lord Aylmcr, u ce aujet, aupeudicu de la lettre de M. Stuart, N«
Ij (I,) oa le lUiiport du Coiuitu.
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Nf\ ertlieless, Mr. Stunrt, to wliosc vUnr^o tlicy nro brou|ilit, lian not tlioiiRlit proper to give,

upon flii.H siil)ject, a word <il fxplaimtion, calciilati'd to account for tliinaiKiinaly, to elwir lihn-

self from nomctliiiiK stronjfor than mere suspicion, to wliicK it was calculatfd to give rise witii

respect to him. Wc arc reduced to the iicce-.^ity of yiiddiiiK to conjectures, which afford no

sjjtisfactory solution to this ^ort of proi)UMii. Mie tidiiK is so niiicli the more reinarkabU', that

ii is iu)t tisuul ill the Province to alhtw the opinions nimninidcated hy the Attornev-Ciencral

to the Kxccutive Ciovernincnt on sidijects of this sort, which are sent to lids otliccr, on simi-

lar occaxions, t« come to iijflit. It hits often beeti thou|4;ht ri)rlit, not to communicate them to

those who were most pressinyly interested in lieinij made ac(jnainted with tiiein, on account of

the interest winch they had in the steps taken l>y the Ivxecntive CJovernmeiit, in consKjuciice

;

and a sutficicntlv strikinjj example of this is found in the evidence producetl liefore the

t'ommitteo. It still remains to he known, what |)ecidiar circumstance furnished matter t'ur ex-

ception to the usual custoiP. I'li this particular occasion.

It can scarcely he imairiued that Mr. Stuart, althouijh the (oinpany's attorney, heiiijf at

the same time that of His Majesty, could have aUowed to he known helorehand his opinion,

with reference i<>a lease jfranted hy the Crown, the etfeet of which m-cessarily was tlie nidlifv,

in fact, of the i xclusive privilefje of commerce stipulated for in favour of the lessee; the only

return for the price paid hy him for oht^iininif it. If the Attorney-d'cneral could persuade him-

self that this stipulation were actually null, and that the provisions of the Ordinance of 1777,

which could aloui jdacc in the liiuds of (lov. rniuent the means of renderinsr this stipidation

valuahle. had heen cntirelv repealed. In' must at least have felt that his day was, aliove all,

lun to communicate immed'iatciv his ideas to his clients, hut to observe the frreatest prudence in

his steps in this respect ; to ctuifer with the governor; to suhiidt the thinir to the Kxccutive

Council, in order that they miirht take measures for iirotectiii),' the honour ot the (Government,

and for comin^j to arranircuuiits with the lessees of the Crov n, or agree on some compensation

to ureveut thi'ir rtnn.
• ,. -i i

Neither can it he supposed that the two meiidiers of the Kxccutive Council, who pre-

tendid that they WiW proprirfurs of (hi Sti;/nii>rif / Mitlf Varhrs could have profited of

the means whicli they possessed in their character ol memhcrs of the lv\ecuti\ e Council, to

make themselves ac(|uainted with the opinion of Mr. Attorney-Cleneral, and to ctmimuniciite it,

under the circumstaucs, to the Company's ajjent.
, , . n

As for Mr. Stuart, we have seen, in the first part of these ohservations, trititx of his

conduct, w.U calculated to furnish proof of his extreme vigilance ; of his constant attention ;

of the lm|i|iiness of lii> talent for comvalinir th, s,rr,ls ofhisthimijhts, u|m.ii sulijects suhmitted

to him even by the Administrator : aii<l which had i-ceii the subject of delibeialion on the part

of the Kxecutive Council of the Province.' We have seen that, spite of the circumstances

whicli it would seem should have imperiously drawn from him an explanation on the subject ot

the commissions of the notaries and advocates, be rather preferred pluiifriiijr Lord Aylmer, the

Administrator of the Ciovernment, into the nuist cruel embarrassment ; leaving,' him open to the

{Tcneral discontent of all the inhabitants of Caiuuhi, than to confide to him opinions, which he

(Mr. Stuart) had formed u})on the subject ; that, in fact, it w;ts necessary that he should place

the ocean between himself and the p.vernor, and tlu' iidiabitaiits ot the country, before he

could resolve on allowinjr these opinions to see the li^rht; that he has now only exposed, with

a wily care, scarcely more than the half of them, and with scrupul.>us manafrement. 1 iiblie

interests were in qiiestion in this alfair, in which pcwerfiil motives shouhl have induced hiiii to

exjdain liimself. He had not dtme so. Can it be thou^rht that he did not teel the necessity ol

conducting himself at least with eipial prudence, by not alhiwinjr his opinum to be known to

mere individuals, although they were his clients, particularly when he assures us, with so much

gravity, and on so many difTereut oeeasiniis, that in defending 'heir interests, he never com-

promised those of the Crown, which he was Ixuuul to defend .'

There is one fact, however, aboul which there is no doubt. This petition was dravMi

up as though Mr. M'Kenzie could, by the strength of his genius, form an exact idea of Mi.

Atforney-Gencrars way of thinking," on the subject of the provisiiuis of this Ordinance oi

1777. 'He might easily foresee that the contents of this petition would be cmnmunieated to

him in his capacity of first officer of the Crown, wh.fse advice the administration was bound to

take in matters of law, and which became every day so complicated, as we may see, an-l a>

wc shall sec exemplified still more strongly, in the course of these observations: and, lasth.

he

• See the first part of these observatious.
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iitli'i- lor ox-

cllt. I'dlyliu

r«'|>otuluiit M. Stuart, il In charge diiqiiel ilN >oiit portvs, n'n pas jugi jiropos de ilonner »ur ce
|)i»int itii ni(»t (IVxplicHtiim pro]ir(! I'l r«'rMlre coinptu do cctte anomaiie, d Sf luvtr de quelquo
tlioM- di- plii«*<pi'(iii s<»Mp(;on quVlIc t'-tait d' nature a fuirc nnitre cot; tr<. lui. On t-st rediiit a
la Mt'costtiti- de hu livrcr (i di's c'<)iijocturc!> qui nc prist-ntent aucm «« golution sutiKtaisautt de
icfto ispiVc de prohli'inc. Lu cliosp est d'autjint plus rfirnarquiildf,

(
i< Ton n a pat pour ha-

liifudo <iiiiis III 1 roviiice, de IuImnit voir Ic jour ausHi aiHi'ment aux opinionH ^u le Procureur-
(uiioial cuinmuiiiquo au (louverncmcnt Ext-cutif sur des iiiatitTesdtcette espece qui sunt ren-
voyifH 11 I'ot OtKiiiT duiis di's oecasioiiH Nomblahles. On asouvent ju(^c li propos de ue pas leu
conimuni«pu'r II teux quiuvuiontle l)o«oin le plus preswuit dc Ich connaitre, li raison de I'intc-
rit (pi'ils avaieni dans les detnarclies (juo I'lJxi'tMitif jirenait en conHequcnce, el on en trouve
iin exeinple usmz frajipant dans le t.n )igiia{re produit devant le Coinite. II roMe encore ici a
»nvnir quelle circonstance particulierc fournissait nuitiere a exception li cet usiif^v' daiu cette
oc'i'usioii.

On nc pent (rnire inin^riner que M. Stuart, quoicjirAvocat dg la CoirM)agnie, itaut eu
nii'nie temps celui de Sa Majeste, out pu laisser deviiier d'avance sun opinion, relativement a uii

liuil tiiit par la C'ouronne, et dont le ri'suluit neeessairo ttait la nullum de fait, du privilege ex-
ilusif de C(unnieree, stipule en faveur du loiataire, seal di'(l(»minaj,'ement du prix qu'il lui

payait pour I'obtenir. Si le I'rocureur-Cinural pouvuit se persuader que ectte stipulation fiit

aKsoluuient nidle, et iple Its dispositions de rOrdininance de 1777, (pii scul. - pouvaient niettre
eiitre les mains du (iouverniinent, les inoyens de t'aire valoir eette stipulation, avaient ete abro-
tri'en eu eiitier, it aurait dii aunioiiis seutir que son devoir I'tait avant tout de uc pas cominuui-
qiier de suite scs idees I'l ses cliens ; inais de mettre la plus frraiide prudence d;.r.s .es demarciies
a cet ij>;ard, de s'abouclier avee U- {iouvi-rueur, de soumettre la chose an (Jouseil tvfecutif, pour
qu'iui put j)reiidre les inoyens de niettro rhonncur du Ciouverncment a I'abri, t- .'ei.x d'eu venir
a des arrangement >< Wh locataircs de la Couroniie, ou de conveiiir de quelque compensation
pour pivveiiir ' ir iinn •.

On lie pe 4 luiii plus upposer que les doux C onseillers Executifs, qui se pn'teiidaient pro-
piietaires de i .^iuneuri^ de Mille-Vaehes, eussent pu profiter des moyens qu'ils avaient en
leiir qualit«Mh M. inhro-Mi C'oiiseil Executif, pour connaitre I'opiuion dc M. le Procireur-
Oeiiral, et en Ji.'vi' part a ; agent de la Compa-jnie dans ces circonstanccs.

Quant li M. Stuart, on a vu dans la premiere partie de ces observations des traits de sa _,
eonduito liieii propres a foiiriiir la pnuve de sa vif^ilanco extreme, de son attention coiistante,
(le riiabib'tc de sou talent a eaelier le .stmt >li xii poisii, sur des objets qui lui etaient soumis
piir rAdiiiiiiislrateiir, ineme (pii avaient ete le Mijet des deliberations du Conseil Executif de la

IVovince. * ( )ii a vu <iu'eirde|iif des circonstances qui paraissaient devoir le forcer imperieuse-
iiieut lis'exidiquer an snjet des Commissions du Notaires et d'Avocats, il aiinait raieux jeter
Lord Aylmer, Adiiiinistratenr du {^ouveriiemeut, dans l.s plus cruels embarras, le laisser en
butteau mecoiitentement ^ceiieral de tousles habitans du Canada, que de lui confier la connais-
>aiice des opinions qu'ils s'etait forinees sur ce sujet ; qu'eufin, il lui a fallu mettre I'Occan enUe
lui et le (iiMiverueiir et les habitans du Pays, pour se resoudre a leur laisser voir le jour, qu'il
lie les a exposies qn'avee un soin cauteleux presque a demi, et avec de« luenao^emens qui vont
jusiprau seru|)ule. II etait ipiestioii dans cette atVaire d'intt'rets publics, ou des motifs puissans
di'vaient !( porter ii s'expli(pier. line I'avait pas fait. IVut-mi concevoir qu'il ne sentit pas
la lueessite de se coiiduire, aumoins avec une |)ru,lenee cfifule pour ne pas laisser connaitre uue
opinion ti de simplos particuliers, (pioiqn'ils fusseut ses cliens, surteut quaud il assure avec au-
taiit (le f,'ravite, et a tant de reprises ditlVrentes, (pi'en dt'fendant Icurs intircts, il n'a jamais
eoiniirouiis ceux dc la Couroniie qu'il etait charge de defendre ?

M

II est 111! fait cepeiidaiil qui u'cst pas douti ux. Cette Requete ttait dresse commc si M.
M'Keiizieavait pu par la force de son jreiiie, se fain une idee exacte de la manicre de peuscr
deM- le Procureur-tJeiieral, au sujet des dispositions de cette Ordonnance de 1777. 11 poii-
vait aisement prevoir cpie cetti' llequ(: te lui serait conimuniquee eu sa quiditc de premier OJti-
eierdo la ( (uironne. doiit I'Admiuistrateur etait dans la ni'cessitc de prendre les avis sur. des
matieres <!• loi, ipii acipieraicnt tons les jours une si jframle comiilication, comme on pent le

voir, et eomnie mi le verra encore bien davantaj^e dans le cours de ces observations, et cnfin, il

• Voir la premidre partie de ces observations.
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he wns enabled to obtain immodiatoly this opinion ! Tliis ojiinion was used before the Quoboc
magistrnfos, as a moiins of iiiducini^ tlioin to pronounce m favour of the compuuy ! Mr.
Stuart has not tlioiifrht proper to explain this niystery.

We have seen in tlie first part of these observations, that nearly a year of reflection, and
doubtless of research, was necessary for Mr. Stnart to resolve on inserting, at the end of a me-
moir, eompo'^rd on this side the Atlantic, a few words, for the purpose of allowing to escape,

what he thought on the subject of the commissions of the nuMnbers of the bar. He seems even
afraid to dwell upon tli" . >u)iject. He hiis been almost i»s laconic in that part of his answer, as

he wiis found to be in wliat he has said with regard to the proceedings instituted in the

interest of Lamjison, of whom we have just spoken. M'ho can now help being struck with

the contrast in his conduct with reference to these commissions, and to his mode of acting

with respect to the jirinci >al disputed points to be decided between the Company and

Lamjtson i*

In the first jdace not more than eight and forty hours was lu'Cessary in Canada, with

respect to the Company's petition, and to Linton's pro>ecutions, for the purpose of giving

officiallv ii written ojiinion, the ctTect of which might, and must have been, were it received,

to compronuse as well the honour of the Crown and of the local Cloverinnent, as the interests

of the Province, and the fortunes of the lessees of the Crown. We shall presently see that he

thought right to follow up this production, by a sort of |)leading in suj)port of it, addressed to

the Ctovcrnor. He seized with avidity the o]>i(orliniity of opeidy supporting the opinions

which he cinnmunicated to the Ciovenmr, by taking part in a discussioti in Court, which had

refe-^en'.*e to Linton s prosecutions against the servants of the Hudson's Hay Company, And
5n that part of the letter ujion which it is necessary that I should now dwell, he thinks it his

his duty agjiin to enter into a legal di-isertation. and into lengllu'ued argunuMits, for the j>urpose

of pleading, ntit the cause of the Crown, not that of the local (iovernment, not that of Lamp-
son, in his character of lessee «if the King, but that of the Hudson's Hay Company.
This is not all : he loses sight of the charges, and forgets himself He is occupied solely with

the interests of his clients. His /.eal prompts him e\t'n to self-denial. Let us follow him.

In s|u-aking of the opinion given by him to the (Jovernor at that time, he does not hesi-

tate to declare informal terms, that he is *• perfectly aware that the Indian trade, with the .v«/c

mul distriliiition (>f' s/iiri/iioit.i /ii/iturs iTicideni to it, had been carried on in b;>th the Canadas,

for a long ]ieriod of time, without any license whatever, and in the sanu' unrestrained maimer
;ls any other descrijitioii of trade: he appeals to his /ursonii/ i.i/nriinccof iii<ir/i/ fiirti/ ifiar.:

ii) fiyat prormiiiKj.s hi T-'urrr CaiKula ; hi- nrviT /iriinl <>/'iini/ siii/i (pii tain artiimx its those in

fjuestion^ Sr. *

I pass over the .'irgmnents which follow, to wliirh I must reuirn ; and shall confine myselt

to observing, that Mr. .Stuart's experienci' has serveil him hut badly on this occasion. Il

would be easy to jioiiit <Mit several judgments by which dcfi'ndants prosecuted in similar or

analogous cases, fouiuled on the sanu' principles, before the mai,nstrates at Montrt'al- even up

to as late a period as the middle of the year is.')(t. which prove thai ii> this particuhir the juris-

prudence in the district of Montreal diil not ditVcr from that of (^iicl)cc.

Neither <lo I think that I should discuss eacli of tin' subjects upon which Mr. Stuart has

dwelt, in the long ex|>!)sc made bv him in his letter, of the slcjis taken for the purpose of o!)-

tilining w/its of hahinx tur/ius, anil of causing to be lilnTated the Company's servants, cou-

demned, on the prosecution of Linton, to twcnty-foin- hours imprisoninent, midcr the pretence

of the nullity of the ju<lgineiit delivered against them, appealcil to upon the same principles as

those which he had already put fortli in his communicaiions with the Ciovernor. I shall con-

fine mvself to pointing (Mit those fai'ls, which appear to me worthy of some attention, wifli

reference to tliis discussion.

The Chief .liis'-ce had refused to grant the \>rit iifhd'niis nirpiis. Mr. Kerr, a puisne

Judge, thouirlit proper tograiLt it in favour of the defendants, incarcerated by virtue of a judg-

ment, anil for its execution.

Mr. .Stnari ;hought proper to apjtear with Mr. Primrose in fivnnr of the |)risoners, for lire

purjiose of specifving, and endeaviuiring to point out. the nullity of the judgment, in op|)ositiim

to tlie .Advoeate-Cieneral, who supported it infa\oiir of the Crown and of Linton, in LaMip-

son's interest. This was at least a new scene for the Province. They were unaccustomed to

• Mr. Stuiut's Li'ltiT.



a pu obtenir presque aussitot communication do cette opinion ! Ello a pu etre invoqnee de-
vant les Magistrats de Quebec, commo moyeu dc los engager a prouoncer en fuveur de la
Comjmgnio ! M. Stuart n'a pas jugo ii propos d'oxpliquer ce mysturc.

On a vu dans la premiere partie (le ces observations, qu'il avail fallu a M. Stuart, pros
d'une ainicc de rC-flexions, ct sans doute de recherclies, pour pouvoir se resoudre li placer li la fin
d'uno reponse eomposee de ce cote dc I'ocean, quclqucs mots pour laisser connaitre ce qu'il
pcnsait au sujct des Commissions des mend)rcs du barreau. 11 send)le meme craindro de s'y
arreler. II a mis presque autantde laconismc dans cette partie de sa reponse, qu'on en trouve
dans ce qu'il dit des accusations portces dan« I'interit de Lampson, dont il viont d'etre ques-
tion. Qui pourrait maintenant n'ltre pas frappe du contraste dc sa conduite rclativement a ces
Commissions, avec sa manicrc d'agir par rapport aux principaux points de contcbtation a deci-
der cntre la Compagnie ct Lampson !

D'abord, il ne lui a fallu que deux fois vingt-quatre heures en Canada, quant a la Re-
(pu'te de la Compagnie ct aux poursuites de Linton, pour donucr officiellement une opinion
ecrite dont le resultat jjouvait, devait c-tre, si on raccueillait, do conipronu-ttre I'lionneur de la
Couronne ct duCiouvcrncnuMit local, coinme Ics interets de la Province, enfin la fortune des lo-
cataires de la Couronno. On va voir (pi'il a eru devoir faire suivre cette production par une
espece de jilaidoyer adrcsse aux Gouvcrneur pour I'appuyer. II a saisi avec avidite I'occasiou
de soutenir liautement les opinions qu'il conununiquait au Gouverncur, en prenant parti dans
iiiu> discussion^ en Cour, relative a\ix poursuites de Linton contre les serviteurs de la Baie
d'lludson, Et dans la partie de la lett « A lacpu'Ue je siiis oi)lige de m'arretcr dans ce mo-
ment, il eroit de nouvean devoir entrer dans une dissertation de Jurisi)ru(lenee, et dans des
raisoMiuMuens a perte de vue pour plaider, non la cause de la Couronne, du Gouvernenient local,

do Lampson en sa qualite de loeataire du lloi, mais eclle de la Compagnie de la Haic d'llud-
son ! Ce n'est j)as tout, il ]ierd de vue les accusations et s'oublie lui-meme. Ce sout les intc-
ri'ts de ses cliens qui I'occupent tout entier et uniquement, son zele va jusqu'a I'abnegation.
Suivons-le.

En parlantde I'opinion qu'il ,i donnee au Gouvcrneur ab»rs, il n'besite pas a declarer on
termes forniels, '• (ju'il est juirfiiitiwi/it foni-aiiirii (pie ce tratie avec les Siuivages, ct que la
'• veute et (listiil)ntion des jjoissoiis fortes iiu'il entraine, s'est faite dans les deux Canadas
" flijiiiis loiKj-tcmps sans lirrncf d suns pins trnitniirs t/iii: tout aulrv commrrci; il iuvoque son
'• experience jiersonnelle pendant juvs de (piarante ans, relativenu'ut aux procedis des Cours
" du Ha-s-Canada.

_
II ini jdmais mlimlu parler d'aetion de </«/ /r/M de la nature de celles de

" Linton." ' .le hiisse de cote les raisonnenienscjui suivcnt, auxquels il faudra encore reveuir ;

jc n»e bornerai ii_ ol)serv(>r que I'experienee de M. Suart I'a nuil servi dans eette occasion. II

serail facile d'indiquer plusieurs jugenu'iis par lesquels on avail condannie des defendcurs
|)o\irsuivis dans (les actions sendilaliles ou analogues, foiuU'es sin- les nu nies ))rincipcs dcvant
les Magistrats, li Montrt^'al menie, vers le milieu de I'annee 18;5(), et qui prouvent (pic sur cct
article la Jurisprudence dans le District dc Montrtjal ne ditlcrait [liis dc cello de Quebec.

.le ne crois pas non plus deviijr discuter cliacun des objcts aux(piels M. Stuart s'est ar-
rete dans le long expost:- qu'il fait dans sa lcttr(> des demarches adoptees pour obtenir des
halte'ts corpus ct faire liberer les serviteurs de la Compagnii>, eondanines a vingtHpiatre heures
de prison, t\ la poursuite de Linton, sous pr('textc de la nidlite du jugeiuent rendu eontro cux,
inv(i;uee sur les prineijies (pi'il avait dejii mis au jour dans ses eonnuunieations avec le (Jouver-
neur .Ic nu< bornerai :i signaler ceux (les faits (pii me paraisscnt dignes de quelquc attention
reli'.ti'ement li cette (iiseiission

rm

err,
M. le .luge-en-Chef avait refuse d'accorder I'ordre on writ d'fidlit as rorpiis. M. Kvii,

•luge I'ui-ni- irouva hon (le I'accorder en fa\eur des defeiuleurs incarceres en vertu d'un juge-
mcnt, .'t pour son eX(''Cution.

M. Stuart erut devoir paraitre avec M. Primrose en favour des detenus, pour articuler, et
tenter de (U'montrer la iiullite du jugenient contre PAvocat-Gi'iieral, (pii le soutenait en favour
de la Counun-.e et de Linton, dans I'interet de Lamjison. C etait au moiris pour la IVivince
un spectacle n(mveau. On n'y ctait pas accoutume a voir le Procureur-Gcneral et I'Avocat-

G(''ni'ral

• Lettre de M. Stuurt.
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sec the Attorney and Advocate-Generals opposed to one another, and pleading, the former
agiiiiist tlie Crown, and the latter in support of it and of its riglits in tlie Court of King's
Bench at Quebec.

Mr. Stuart w.xs not merely zcalotis in the defence of his client, ho treated the magis-
trates, wiiose decision he attiicked, witliout any ceremony, and ius guilty of worse than an
error. We may be allowed to think that these steps on the part of Mr. Attorney-tJcnerul were
not enjoined by any feeling of an indisiiensible obligation ; on the contrary, they were as re-

pugnant to his duties, as tliey were in violation of all decorum.

Besides, must he not have felt the necessity of observing at letist neutrality between the

parties engaged in a contest, with reference to the effects wiiich the lease of the King's Posts

must liave pro<iuced for or against them .' Charged exclusively with instituting and supporting

criminal prosecutions in the Province; and hence placed as a sort of moderator and judge be-

tween the|)arties; could he not see that in tlieir eyes, and in the eyes of the public, hisstcjis

must necessarily iiave appeared stained with ])artiality in favour of those, whose interests he

espoused with so nuich warmth, in the defence of whose cause he used so much activity and
constancy? Kvcn had not Lampson already had too nuich cause to complain of Mr. Stuart's

conduct, he having suecessfully jireseiited to the (irand Jury bills against his servants, whilst,

he had neglected to su])port, by the production of witnesses, those which had been presented

against the Company's serv;uits, and which had also been all it/nort'd. Was anything more
necessary for the purpose of persuading hiniself that lie could not rely on Mr. Attorney-Cle-
neral, when it was a question of upholding steps, taken in his interests as lessee of, and act-

ing under, the Crown ?

Wo are now about to proceed from eingina to cjiigina. These strange steps were not

sufficient for Mr. Stuart: we shall now see ))roofs of a nuieli more striking character, as re-

garde<l the blindness tif his /i-al in favour of his clients. The defendants convicted on tlu"

prosecution of Lintini, obtaiuevi writs o( n liiorari, for the purpose of overturning the judg-
ments i)ronoiniced against them. Those Magistrates who ha<l delivered them, and to whom
these steps ha<l been nuide known, thought, with reason, that they should not allow the Ad-
ministrator of the Cioverinnent to remain ignorant of their situation. The discussion of this

8ubject wiis eiitnu'cted with considi'rations of public interest, of great importance. They ad-
dressed, in consequence, letters to Mr. Cilegg, the (iovernor's Secretary, to inform him that

they hn<l had notice of the projected a|iplication for the coiloritri in question.

They themselves souglrt the assistance of •' otu of tin law (iffiirrs of the Crown, to support
thejudfimmt nuderrd liji tiaiii, and to iiiaki out the uinvirtions iii dueform (flaw.'''

'I'hry partiridarli/ ohxrrird tliat as tin ij wi re aware, from an o/tinion ijircit hy the Attorm ji

(unernl. that he difiend materialli/ with them in the matti r in (piextion, thiij thtrrjore re.sjjeet-

fully solicitnl the jinfessional assistanee of the Adronde (!< neral, who.ie njiiuion accorded on tin

question with their on-' . 'I'liese letters were of the 14th of .lanuary, IKM*
On the littli Mr. (ilegy-, by order of the Administrator sent them to Mr. Stuart, n-

t/iiiriny him to st(de his ofiinion, <is to the course it would lie adrisalile to adopt in rn/ard to

thfur applications for thi assistance of the Advoeide-dim raU instead of his, on the ijrounil if
his hariiiy already ilelivind an opinion in opposition to the decision ijireii hy the applicants in

tJw cases in tpteslion.

'ihis request on the part of the Magistrati's was not, as it appears to me, in itself, otu' cal-

culated to create any dilheult\-. ]iariieidarl)- on t!ie |iart of Mr. Stuart, after the steps taki'U hv

liim upon this subject. IndepeniK'iitiv of lliis ]iartieular motive, there was a strong reasmi

tor aecpiiescing in it, founded on a eosloni wliieli had eonsl;nilly hell, u|i to tiuit period, in

Lower Canada, where the Atlornex -( ieiu'ral. or oilier law-oliiier of the Crown upon the sp<il.

to wliinn all proeeediiiirs of this natine are comnuniieated, appears alwa\s for the Ma;;istrale^.

and acts tor them in the Courts, under similar ciremustaiiees. Mr. .Stuart had given an opinion

opposed to that of the Magistrates. Me had since pidtliely sn|iported it in the Ccnirts. 'l'lli^

wiis, at any rate, the tinu' for oliser\iiig neutralit\ , and tor declaring to the .Administrator, lliiit

not 1 og able, reasonably, to appear for the Magistrates, it was right that the ,\(lvocate-( Ic-

neral should undert^ike to do so, and to det'eml them. Mr. .Stuart did exactly the contrarv.

lie evi-n used, in opposition to this recpiest of the Magistrates, remarkable aclivit)'.

It is true, he took ten days' time to answer, whilst he luul only taken two for tli:it

purpose, with reference to the reipu'st of the Company's .Agt'Ut for a lieeinv to sell stroiii;

li<piors to the Iiulians ; but he had also given his opinion ujion this subject in u manner siitli-

ciently abrupt, Tlu

Sec tlicsu Ictturi ill llie Apppiidix anui'Xrd to Mr. !?tuiiit'i( letter.
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Gt'neral opposes et plaidant, le premier contre la Couronne, et le second pour en soutenir ct

fiiire valoir les droits dans la Cour du Banc du lloi de Qu6bec.

M. Stuart no mit passeiilement du zele a dtfendre ses eiiens; il traita les Magistrats, dont

il attaquait la decision, sarts mcnaj^ement, ct comnie coupables dc plus que d'une erreur. 11

est permis dc penser que ccs demarches de M. le Procureur-G^ncral n'etaient pas commandoes

par le sentiment d'nne obligation indispensable. EUes rcpugnaient au contraire a ses devoirs

contme elleblessaient toutes les convenances.

Au reste, ne dcvait-il pas sentir la necessite de garder au moins la neutralit6 entre les par-

ties engagces dans une lutte relative aux effets que devait produire pour ou contre elle le bail

des I'ostes du lloi ? Charge exehisivemcnt d'intenter et de soutenir les poursuites criminelles

dans la Province, ]ilace di's-lors entre li-s parties comme une espece de moderateur et de juge,

pouvait-il ne pas voir qu'ii leurs yeuxet a ceux du Ptiblic, ses demarches devraient necessaire-

nient paraitre entachees de partialite cu faveur de ceux dont il epousait les interets avec tant de

ihaleur, dont il mettait tant d'activite et de Constance a defendre la cause? Quand bien meme
Lanipson n'aurait jms eu deja trop de raison de se plaindre de sa ccnduite ; lorsqu'il avait pu
soumettre fivec efficacite aux Grands .lures les accusations portces contre ses employes, tandis

(]u'i! avait neglige de soutenir par la produetion des tenioins, celles qui avaient etc portees

eontre les servitcurs du la Compagnie, otcpii aussi avait etc touteit ignorees, lui en fallait-il da-

vantage pour se jHTsuader qn'il ne pouvait compter sur M. le Procureur-General, quand il

etait (pu'stion <le deinarch'.'s a soutenir dans ses interets comme locataire et aux droits de lu

( 'ouronne ?

Nous aliens niaintenant encore avancer d'enigmes en enigmes. Ce n'etait pas assez pour M.
Smart de ces etranges demarches, on va voir des preuves bien autrement frappantes de I'aveu-

gloinent de son zele en faveur de ses eiiens. Les defendeurs condamnes a la poursuite de Linton,

oiitinrent des rcrtiorari a I'effct de taire mettre de cote les jugemens obtenns contre cux, Les

Mas^isfrats qui les avaient rendus, et auxcjuels ces demarches avaient etc intimees, erurent avec

raison ne devoir j)as laisser ignorer ;'i rAdniinistrateur du (louvernement qu'elle etait leur posi-

tion. La discussion de cef objet se rattachait il des considerations d'interet public de haute

importance, lis adresserent en consequence a M. <)legg, Secretiiire du Gouverneur, des

lettres pour rinforiner (jn'on leur avait donne avis dc la demande jirojetee des certiorari en

(luestion ! lis demandaicnt eux-nienu's I'assisrance d'un dos Officiers de la Couronne, pour faire

leur rapport a la Cour, et ])our soutenir leur deeicisiou. lis observaient surtout que, connais-

sanf (Piipris ro]>iniot) doimee par fr Procun.ur-Cu'm'ral, qu'il differait essmtielkment avec enx

siir /'<i/>/('t dont il itnit t/ncsHon, ils .tollicitaienl ris/xcfiifiisemrnt ['assistance de FAvocat-General,

(liinf ail loiitrairc ropiniou etait p- vnciit en hanmmie avec la leur. Ces lettres etaient

(111 14 Janvier IH.'M.

Le H), M. ("legg par ordre de i'.Administrateur les comniuniqua a M. Stuart, en le

rupiirant ite donuer son opiiiion sur re rpi'il conn iiait de faire rrlidivcmcnt d la demarche

(pi'ellis coiiteiiaieid, de Irnr pniriirer I'assistaiirc de l' Avocat-General, appui/ee sur ce que lui-

nu'me (\L Stuart) avait donin' une opinion contraire a cellr des Magistrats. *

Cette demande des Miiifisfrats n'etait i)as ce semble de nature a souffrir de difficultc en

elle-meme, et encore moins de la jiart de M. Stuart, apres les demarches qu'il a%-ait adoptees a

ce sujct. Iiidependamnu'iit de ce niotit particulier, il y avait une raison bien forte de s'y pre-

tcr, fondce sur uii usage ipii avait constainineiit regne juscpi'alors dans le Bas-Canad.i, ou le

Procureur-(iener..l, ou autre Otlicier en loi sur les liei'.x, ainjuel tons les ])recedes il .'ette na-

ture son communi(pu''s, jiarait toujours pour les Magistrats, et agit jHiiir enx dans les Cours en

semblables circonstanccs. M. Stuart avait donne une opinion contraire a celle des Magis-

tral'*, il I'avait de])nis sontcnue publiipiement dans les Cours. C'ctait bien le moment de gar-

der la iieiiUalite, et de declarer :'i rAdniinistrateur. <pie ne jiouvant raisonnablement compa-

laitre pour les Magistrats, il etait juste (pie rA\()cat-< General se chargei'it de le faire et deles

defendre. M. .Stuart tit t'xacteineiit le contraire. 11 mit meme a s'opposer li cette demande

des Mavjistrats uiii' aetivite renianpiablc.

11 est vrai (jii'il prit dix jours jioiir repondie, tandis qu'il n'en avait mis (pie deux li le faire,

relativement a la demande de I'agejit de la Compagnie, d'une licence pour veiidre des boissons

fortes aux Sauvages ; inais aussi il avait donne a ce sujct son opinion d'nne maniere assez leste.

La

V. CC8 Ittttrot', duiiH I'Apnpudicc anuoxe « la Icttre (1« M. Stuart.

D
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The Ipiijrth of his answer of the 29th of January, la^l, to Mr. filcgs;, witli retard to
the request of tho Magistrati-s, is a strong contrast to the laconic style of that of which I

have just spoken.

We rind, in tho letter now in question, an ample dissert.ation upon the ancient usages and
the ordinances of the Province, with regard to the commerce with the Indians, in support
of the opinion already transmitted by him to the Governor, and of those which he has
upheld when speaking; upon the subject of the writs of habeas corpus in favour of the
prisoners.

It is a complete pleadinjif ajjainst the decision of the Magistrates. He loads it with
arguments, for the purpose of proving that the provisions of the ordinance of 1777, with re-
ference to the obligation of taking out a licence, were repealed without reservation l»y that of
1791.

Lastly, he comes to s|iecial reasons for iiiilt'ciiig the Administrator to refuse to accede
to the request made by the Magistrates. Mr. JSriuirl insists strenuously upon this point. In
his opinion, the Magistrates " have no riaim, nor is if jit or r.rptdient that tht-y nhould re-

ceive the assistance for which they apply, from ninj of his Majesty's law servants, at the

public expense."

The rciisons for this opinion are, first, " that the Mayistrtites have not, and cannot he sitp-

}>osed to have, any interest in sustaininy the validitt- of their judyments." In qualitying as a
yjr/wrip/fi the preceding proposition, he says, secondly. ^' that a deviation ought only to takt
place in cases where, on the yrounds of public policy or interest, it miyht he expedient." Third-
ly, " that no ijrounds of public policy or interest make it ft or er/mlient thai the Magistrates
shouM hare the support tf the Crown officers at the pnblic e.rpen.<ie."

I shall not dwell here for llu' juirpose of discussing these arguments. It may easilv

be perceived that the former of these reasons militates in favour of the request of the Ma-
gistrates. As for the two others, they are reduced; tlie second to a simple denial ; the third,

to an assertion ecpially unsupported, which is, besides, repugnant to the very nature of the ob-
ject of the prosecutions then in question.

Mr. Stuart eoneludes his letter by passintj, without reserve, senteiiee on the Mairistrates.
" They have t;dien upon themselves," he says, " to eiitorc'.' the |)ruvisi(ins of a law which,
it is most manifest, were repealed iliirfy-niiie \ ears ago^—pro\ jsions wiiieii have since re-

mained a dead letter —these pro>isi(ins have been so enforced, at the :nstance of a party, not
arhiatrd hy fair motives, under eireumstaiu-es of peeidiar hardship to the i)ersons affected by
'hem, and in direct opfuisitiou to the opinion of thi lirst law-<>fficir (if the Crown"

I'pou what priiu'iple could Mr. Stuart rely, for fatlioniiiig the prosecutor's conscience, and
attributing to him (/^s7(oH*.v/ motives^ Most assuredly, Mr. .Stuart was nit cousulred on a
(piestion of eoiiscieiiee. but on a matter of law. As reLjanls the gri( vanee pointed out in the
last place, it is worthy of remark : Are not Maifistrates to bt allowed to act according to their

conscience, in oppositiou to tli'- opinions of' an .lltorney-iieuerid /

The Adininisfrator did not think it his duty to rely entirely, in this instiince, upon
Mr. Stuart's npinidii. These Mat;istnites, doidilless. had not, and, in fact, could not have.
.my personal iutirif-t in sup)iortiiig a judgment in wliieli tliev could liavi- taken no part, if,

indeed, they had had any pirsiiiml iiitirisl in the subjiet of that contest, of whieli, what-
ever Mr. .Stuart may say upon the subji'et, the discussion was eorniected with considerations

ifpublic inti ri st awl puhlii- /mlii y.

.Should the Administrator ha\e lift thi'Ui, under lliese eircumstaiices, in the necessitv of
disbursiiie: themselves, and of paying fees to nn attorney for drawing up, according to pre-
scribed forms, the rejxtrt of tln-ir proceedings, which it was uieessary that thcv should sub-
mit to the Court .' .And, in<!eiil. he thought right to re(|uire tin Advoeate-deneral to as-

sist thein bv bis ininis!r\.

Ilii'.v (-(Mild |liis eoiidiiet (M the part of the .Vdiniinstrator ajipear desi'r\ing of censure.-'

Mr. .*"luart, however, cannot conceal his strcuig t'eeling of diseonleni, as regards this conduct ;

and he '/ivcs vent to it. \\'e have just seen that he brings evidently, as an otfeiu'e, a charge
against the Magistrates, for haviuir decided ayaihst his opinion : tins is agiiiii eijuidiv, in his
eyes, a fault on the nart of the Administnitor, to have dareil deviate fr<un the path which he
had )iointcd out to him, l)y ado/ifnn/. as if would ojipiar, this steji, uotwithstaudiuy this
iipitiiiiii which he had given to him. (;//(/ irithmit any other nfi n uci loi flu sidijiet.

\\'e may see by these traits, on the one 'jaiid, how far Mr. .Stuart carried his |Meten»ionv
as Attorney-Cienenii, and on the other, within what narrow limits he confined the juri-diction
«t the Matfistrales an<l the authority of a Ciovenior. By the manner in which he expresses

himself
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Tnnvi^" IZT^""'
^"^ '" .''^'P°"*° " ^^- ^•^f?^' ^"»"' ^ 1^ demande des Magistrats en date du29Janvier la3I, conlraste tortement avcc le laconismc de ceUe dout je vien. de ^er

ranp\?lTl7s\7tus7"Ls^^^^^^^
est maintenant question, u„e dissertationfunpie 8ur its anuus usages, ot les Ordonnances do la Province par rapport au commerceavec les Sauv.v^es, n I'appu. de I'ophuon qu'il avait deja communiquee au Gouverner et decc-Ues qu .1 avait soutcnucs on parlant sur los habeas corpus en faveur do.detenus c4st unveritable plaidoyer contre la decision des Magistrats. II y entas.e los raisonnemcns nour i rouverque los dispositions ,le I'Ordonnanee de 1 777, relativcment iW'obligatio mIoS '

1^'
ecnce,„ntotoabr«gees sans reserve par celle de 1791. Enfin, il en vic^.t a ,C's rEntsn^

" iWia.;, ^^'""-^^V 'T
^""'""''"1 '^"^^•'^ P'-^"'^ " l^ans son opinion, ils n'ont aucnn cS A

:-i'

Z,t
«
raj«)«« </« re«e o;>/n»w* tout, 1 «

. Q„e ks Magistrats n'oiU et ne peuvent itre sumoses

laPol,ce,,M„iue pntt fe.jer. iM.fi,, ;5 = . Q«-««r««e cLideration de celte nature ZmUUeHI injactur de la denwude dcs Mayislrats.
"auue nc micue

Je ne in'arrC-terai pas ici -x .liscuter cos moyens. II est aise de voir que la premiere de cesraisons nul.to en faveur de a donunu le d,.s Ma.nstrats. Pour les deux litres,' elk se rldui-sen 1. soconde a une simple denegatHMK la troisieme A une assertion ei,.alement sans app^ niud a.lleuis repufrue a la nature, nun... ,le Fol.jot <les poursuites dont il 'uit question.
^^ ^

« IIs^".t^"";lh ;r''"'?7"
''"' *'", ^T'^ ''"!f ''r'\' condanination sur los Magistrats.Ih out, d.t-il, pr.s s,.r eux jle decider, ,1'apres les dispositions d'une loi evidfmmentaiiogeo dej.uis ,ren e-neuf ans devonues n„e lettre-morte. lis I'on fait a I'instance dCZ-

ulu<p,.««„.,v.s.„,^ pa, pardrs motifs hun.rtcs, ot .lans .les oirconstances qui renEnt
n,o>, du p>anur Ojfirnr d, /n Cmrun.w.r .Sur quel principe M. Stuurt pouvait-il s'^u-

r • T '""",'' "•'; ""'
'i'/'^

'^^' '""^''""•^. '""i'* >*"•• uoe matiero dc loi. Quant au(.. et aifcule en dernier hou.il est di.rue de remarque. Ne serait-il pas pe.nus a defSili^trats ,1 agir d apros lour conscience en opposition ana- opinions d'un PiLcuriur-Geueral ?

_

L'Administratour ne crut pas devoir s'en rapporter a M. Stuart. Cos :\Iasristrats n'a-vaient sans dout.^ et ne pouva.ent .n effet avoir aueun iutcret p.rsouud u soutonir im ju™auquel lis n'auraient pu pren.lre part, s'ils en avaient en dans I'ol.jet de la contestat ofdonquo.qu en puisso dire M. Stuart, la discussion so rattacluiit a dos coiisiderations d "SceYd" IA/W puN,r Dans cos enej.nstances, rA.lminis.rateur devait-il les laisscr dan. l/n 'cessiti dedebourser d.- leurs propr..sden.ers, et payor ,!es honoraires •. un Proeureur pom dreier sid-vaut les formes prescr.tes le rapport de leurs procedes qu'il leur fallal, souniet re [la cC^Aussi jugoa-t-il a propos de rcjuerir 1'Avocat-Ccn. >al de leur pr^er son ministere

iKMubmr m'' St^.'^.'''''"'"?''" f ''^''^'"''^"••'^''='"- Pourrait-elle paraitre .ligne de censure ? Ce-

I'exbale.
'" ''"''"

'"^^"""-'"'^''"'-'"t vif .pi'elle lui a fait cprouver, et il

cm'ils* tii.'n'i'd iV"'"" T''"
P'"•"^••^•"'''",'"'"^ ^"•">"" "M Clrief a la charge des Magistrats,

•\ .:';, ":""' 7 ."/'"'"'".• < est aussi uses yeux egalemen. un tort de la part de

Lv,:„ /'
''^ "'7'"-'' ^>o,,oL.U,uiropouo,uiuil lui avait ,/, -... ,veV, et sans /uisoum'ttr, dc>>ouua, la.hos,' (uHthmt nn;/ othn- njirnur on Ike s,d<Jut.) Ou pent voir nar cos traits,

.1 un cote jusqu ..n M. .Stuart eteudait ses prcentioMs. eonnue Pn..ureur-1 iener..,l,'..t de P u tre.lans quelies bornes etro.tes li resserre la juridiction des Magistrats, ot rautorite d'un Gouver!
iieur
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himself in this portion of his answer, he seems to be persuadcfl that liis opinions should form

absolute rules of conduct for them—laws, in fact, which no consideration should authorize

ihen.' to deviate from.
, -. . , • i- j

Once again, how could Mr. Stuart have found subject for censure ni this proceeding.''

After seeine, particularly, the opjiosition, the inconsistency, which existed between the opi-

nions of the Attorney-General and the Advocate-Cieneral, the only two law officers, cominis-

sioned by the Crown, upon the spot, doubtless the Administrator should be i)erinitted to tliiiik

that he did not commit a crime by adoi)tins his own views as to the means of i)rocurini; tor

liimself advice upon this subject, and of taking steps accordingly. After what had piissed,

was it his duty again to appeal to Mr. Stuart? NN'as it to iiiia ilone that reference should have

l)een made upon tiii^ subject ?
^i r .

Mr Stuart al o insists, as a motive for finding hiult v.th this vudceeding, on the tact,

that Afr. l'(in/eLso>.\ he savs, " wns at the siimr tiiii (he i.nnml of fhe tudirulua/ who hinl

hrounht th' mlioiis •»« (/lUKtion m/niiifsf. tin. srrnints <>/ (hi rompany. 'J'liis is, in the first

place, a st-ange repr^mch to come fr.nn Mr. Stuart, r.lcr uh:if w.' Ivae scca of his own steps

with reference to th'Se very actions, and o( ihe /eii! which he eiiijdoycii i\ behalf of Ins

clients We shall scu.n see that in th.- Civil Court Mi Stuart acted in c;t>;os in which the

Company were plaiiififts and defpn;!iiiits, or for supporting its interests in actions depeiid-

iiiu- betw'een the CoiiipiuiV or their servants and I. impson, and in which the discussion of

the subjects in contest w 'r,' more o: u v, connected with that of the rights specified and ap-

pealed to by Lampsoii, by virtue oi the lease of the King, Posts, outi'sted by the Com-

pany At leiist, as regarded the pros, .uition. iiistitu'.'d or earrieii on by Mr. Vanfelson, the

interests of bis clients w.>i, in no w.-, opposed to Isiose of the Crt.w»; on the contrary,

they were conunon and ideiUical. Could ssr.iilar snotives be ;.| pealed !o in Mr. Stuart's

ill
( 'kation ?

. ^ , ^^ , i i ^

ihe lessons of economy which Mr. Stuart, in bis lette; of the QOtb ol .lanuary, reads to

tt; \d'i!i iistnuor, ivi -ht furnish subject for observations which would not fail K) have a

80riki-r'- v''-vt, after .li. that has been alr.-adv seen of his coixliHt during years, with reference

to tH; moHOcuion, whieh he had instituted" in the Court ..f King's 15ench, which he might
"

. . 1 ...I ... .1... i\ t.,- <.,.^;,.i..; • I H< ;iiKii-i> lis t(i th(> necessity of not
have e; '!> ei ! t(« bi; taken to the (Quarter Se Ills ailvice as t<i the necessity of not

emmf'r.J^'Jie ^is-.aure of the crown'othcers at tl.<. imhlir rrpaisc on this occasion is singu-

Itirly urgent. He also returns to it ; he insists iipui. this subject in this p.art of his answer tu

the accusations of the Assembly. Hut I should b-ave this, as well as many other subjects, to

those reflections to which they are of a nature to gise rise.

I astly at the conclusion of this expose, Mr. Stuart contents himself with adding.

'• hfu Wrminated mi/ offhial </ii(i,s wif/i rrspirt to Ihr cpil tain artions .- and no nthrr o_ffinal

dutuwM d,Mhar.,cdh,j m, in nialion to th, dijf. r.iu , ^ Ixlurn, th, llwhon's. lla,, Compomj

and Mr. Lampson." And it is also with this that this paragraph ends, at the c.mclusion ..i

which he iiasses on to another subject.
, ii-

We can scarcely help asking ourselves, whether be could really have persuaded liim-

,elf that ali the steps' of which we have ju,t spoken f..r>ne.l part of his ,,ff,r,al .Mas / ^^ ,,•

slrdl i.resentlv se- that those steps to which we are ab.uit to allude were, much more than those

precellin- them, am thing lu.t those which duty could diet.ite. At present 1 must point om

a fact with regard t,') which Mr. Stuart assuredly ought not to have been silent, alter having

entere.1 into so many ..ther details, and particularly after having given an account of the ste,.s

taken in favour of t.ampson's servants, for the purpose of obtaining their liberation ami af-

terwards writs .,f nrtiorari, with a view to set aside a judgment which had been delivere.i

airainst them. Since Mr. Stuart thought proper to point out these facts ^u>uld it not hau:

been at least right to make a lull statement of them, and to aecpiaint us with the effect and the

''*"
Vet '.m then observe, that these judgments were .iiseussed : they were impugned as null

upon the principles, upon the d.ictrines, in accordanc- with which Mr. Stuart had pressed the

Administrat..r ii. so urgent a manner to refuse the Magistrates the assistane.- of the othcers „ 1

the Crown; and upon his opinion, as to the petition of the Company praying a licence lo

authorize them to c«rry on trade uith the Imlians. Such were the arguments used b.r the

purpose of inducing the Judges of the Court of King's Hemh to annul the judgment of the

magistrates. The i^usc o( Lampbon's servants 1ms been pl.aded with a /cal most assuredly

" iieitliei

• See the Ob^:.'^'a^ioP; i» (lie Memoir, Jc.
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near. A la maniere dont il s'expiimc <lans cctte partie de sa rcponse, il semble persuade que

ses opinions devaient ttrc pour eux des regies ahsolues de conduite, des lois enfin, dont aucune

consideration ne pouvait les autorisor n s'ecarter.

Comment encore unc fois, M. Stuart a-t-il jni trouver matier.^ a censure dans cette demar-

che ? En voyant surtout I'opposition, hi contradiction cpii regnait entre les opinions du Procu-

reur-Gcneral et de I'Avocat-Gciu ral, les deux seuls Officiers en loi, commissionnes de la Cou-

ronne sur les lieux, il devait-etre pennis siuis doute a I'Admnustrateur de croire qu'il ne com-

wettait pas un crime t:i avisant par lui-meme aux nioyens de se procurer des renseignomens sur

cette matiere, et de prendre son parti en consequence. Apres ce qui s'etait piisse, devait-il en

revenir encore a M. Stuart ? Etait-ce a lui qu'il devait uniquement s'en rapportcr .'

Commemotifdehlnmcr cette demarche, M. Stuart insiste aussi sur cc que M. Vanfelson,

dit-il, elait eii 7neme temps le Prorureiir (k I'indMdu qui amiitportt les actions en question contre

frs serviteurs de la Compagnir. D'ahord, c'est un etrange reproche de la part de M. Stuart,

apres ce (lue Ton a vu de ses propres demarches, relativement a ces actions elles-memes, et dii

zele qu'il deployait en faveur de ses cliens. On verra bientot (jue dans ks Cours Civiles, il

agissait, tant en demandant qu'en defendant, pour hi Compagnie, ou pour souteinr ses interets

dans des actions mues cntre elles ctLampson, ou entrc leurs serviteurs, et dans lesqucllcs la dis-

cussion des objets en contestation etait plus ou moins lice a cclle des droits articules et mvoques

,,ar Lainpson en vertu du bail des Postes du lloi, contestes par la Compagnie. An moiiis,

'niant aux poursuites inteutoes ou soutenues par M. Vanfelson, les interets de ses cliens n c-

tliient jioiiit opposes a ceux de la Cwironnc. An contraire, ils etaient communs et s'ldentihaient.

Pourrait-oii invoquer les meme motifs pour la justification de M. Stuart.''

Les lecons d'economlc quo M. Stuart donne a 1' Administrate iir dans sa lettre du 29 Jan-

vier pourmieiit donner matiere a des obsernitions ,jui ne laisseraicnt pas que d'avoir un cote pi-

ouaiit, apres tout ce (pie I'on a deja vu de sa conduite, pendant des annijes, relativement aux

poursuites qu'il avait intenteesdaus la Coiir du Haiic du Roi, (pi'il auratt pu taire porter dans les

Sessions de Quartier. * Ses avis sur la !i(jcessit(:' de ne pas accorder I'assistance des Otticiers de

lu Cour'Uine, aux dtfieiiii du Puhlir. dans cette occasion sont singuli.:'rement pressans. II y re-

vieiit aussi, il insiste sur cet objet dans cette partie de sa reponse aux accusations de Assem-

blee. Mais je dois laisser ce sujet, comme beaiicoup d'autres aux r(:"Hexions, qu'il est de nature

a faire eelore.
, -n •

/

Knfin, a la suite de eet expose, M. Stuart se conteiite d ajouter que '• ses devoirs officicls,

' (luant aux actions de qui turn, soront termini's hi, il n'en a reini)li aiicuii autre depuis, relati-

" vement aux diffi'-rends mus entre la Compagnie de hi Haie d'Hudsiin ct M. Lampsoii," et

c'est aussi par hi (pie se termiiie le paragraphe a la suite du quel il passe a un autre objet.

On ne pent s'empeeher de so demander s'il a r(:'ellemcnt jiu se persuader que toutes les

diiniarches dont on vieiit de parler fissent imrlie de ses derotrs officicls. Nous verrons bieiit<")t

(iiie celles dont il va »tre question etaient beaiicoup plus encore que les procedeiites, toute

autre chose (pie celles (pie le devoir pouvait commander. Pour le moment, je dois signaler un

fait que M. Stuart ii'aurait surement pas dii taire i\\ncs C-Ue entrii dans tant d'autres diJtails, et

surtout apr('s a-oir rendu compte des di-marches faites en taveur des serviteurs de Lampson.

pour obtcnir leur libc'ration, et ensuite des certiorari, li I'cffet de faire mettre de cote un juge-

ment (lui les avait coiidamiu's. Puiscpie M. Stuart cioyait devoir artieuler ces taits, u'eut-il pas

etc au moins de conveiiance de les indiipser dans leur entier, et d'en taire coniiaitre les suites et

les rii'sultats?

On les a impuginjs de nullitcS sur les

princhtes, sur les ('.'octrinos (rapr(:'s lescjuels M. Stuart av;iit pressii si vivement I'Administrateur

de refuser aux Magistrats le secours des Ofticiers de la Couronnc ; et sur son opinion sur la Re-

Disons done (pie ces jugemens out ete discuti.''s.

doctri

iigistrc

quete de la Compagnie, demandant line licence pour taire le commerce avec les Sauyages.

Ces moyeiis out ete employes pour engager les Jiiges de la Coiir du Banc du Roi a aunuUer li|

iugemeiit des Magistrats.
' La cause des serviteurs de Lampson a vtv jdaidee avec un zele qui

ii'aait surement pa» au-dew*ous de celui avejj lo<iuel il avait plaid.;- sur habeas corpus, ni de ce-
• IIIlui

• Voir mcs obbcrvations sur le mcmoirc, etc,
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iioithcr inferior to that which Mr. Stuart had pleaded upon the subject of the writs of hulieait
roipits, nor to that of which his otlicr j)rocoediiiffs may uiTord an exatn])le, finally, to that
nmnifistcd by the answers now under discussion. Can Mr. Stuart now say whether it be not
true that tiie Court of Kind's Bench refused to set aside these judgments, and whether it did
not decide accordinj^ly in support of them, and that, lonjr before lie left Quebec ?

Mr. Stuart miirht allege tliat it was not his interest to make known all that passed in th«
province upon this subject. As far as reifards myself, I consider that 1 have fulfilled a duty
in biinjjin;^it to li;,fht on this side the Atlantic. I should also add, since I consider the infor-
mation 1 have upon the subject to be correct, that the decision of the judges was fonmlcd upon
the interpretation of the ordinance of 1791, ])ointed out by nu! in the beginning of my obser-
vations upon this portion of Mr. Stuart's answers ; that is to siy, that the rei)eul ()f the provi-
sions of the ordinance of 1777, with reference to the obligati(ui to take out a licence for the
purpose of selliu^r and distributing strong licpiors to the Indians, referred only to the western
country, besides being in uniformity with the received jurisprudence in Canada upon this sub-
ject which had consecrated this interpretation.

'iliis decision, ius well as the opinion of another officer of tlie Crown, being in opposition
to Mr. Stuart's views, the law of the Cinnts may at least bahince the weight of the feelings that
Mr. Stuart had adoj)ted >ipon this subject, an<l which he ha- upheld as one of his principle
means of defence. It may be seen that it had not the effect of inducing him to use even the
slightest reserve in his niode of e.\pre><siiig his opinions upon this subject.

I should not i)ass on td another subject wiiliont observing at the same time that, admittiui'
that Mr. Stuart was alone correct in his opinions towards and against all, the error which he
attributes to others could not justity him. liven in this case he ccudd not, without a violation
ot his duties, take sie|is which could not fail of eoinprcimising the luuKuir of the Ciovernmcnt.
of destroying contidenee in the ullicers of the Ciown Cm,'iiis/,'ir puf/lirj, and of blighliixr "the
administration of justice in the eyes of tlie public. Duty prescribed (piite another line of
eoiuluct.

Mr. Stuart, rousiifiriii;/, lastly, that he has, as he remarks in the beginning of the para-
grajih containing his answers, which 1 have just discussed, rr/i/oinnl //if iii.ifumis in w/tiih /i,

nrfrtt Dfficiiillii in Hit si mn/firs, conu-s to an explanation as t»t/ii/irifissio7iult/uti^ that, he savs,
///' h(ts /ill II iii//vi/ iijiDii to i/isi hiinjv in i iri/ suits /« turni tin saitif /imtii s.

Hel'ore procee.liiig further. I shmild again observe, that it had been wise to give simie
accoiuit of the facts, to the consideration of which 1 shall be obliged to ajijdv myself, inuler this
liead, before those forming the subject of the bust article. Had a sketch'becii giien oftheiu
according l<i the order of their date, the discussi.in would h.ive been of a citartT description.
Again, once more, it liad been then easy to tollow tiie facts in their connection with each other.
This observation is ]iarticularly worthy of atteiiiion at this nuunent, wjien it is necessarv t(".

come upon this subject to events, wliicli generally, {and particularly those which can possess 'an\
importance, with reference to this iliscussion.) ])receded those which were pointed out uiuleV
the hist head; facts uliicli were tluin-elves, to a <ertain degree, no more than consccpiences.
The choice of the plan of my undertaking did not, however, depeiu! upon myself. [ am com-
pelled to follow in the ])ath which Mr. Stuart has traced out. If I sonu'tiiues wander from it,

it is only in the nuuli^ of treating the details; I cainnit entirely overturn his plair.
We must now refer ourselves to the spring of lK{(). yh: [,anii>son had brought a»ainsi

two of th.' Company's servants jin action, whicii Mr. Sti.rt terms an acti<ui of (/,yr//v, or, he
adds, •' Hi:vi;\i)i( ATiov, ax it is ralin/ in t/te law of '.uwir Canada:' According to' his
Hccounl, the idiject of this action was t/ic ncuriri/ from t/tini if thirtcvn piic/is if f'lir.s.

Lampson had sei/etl them, after having made his allidavit, and elaiin.'d the property of t'heuu
agJiinst the defeiidai.ts, ;ls having obtained them from the Indians of the King's Posts, to his
prejudice, ami aLraiiist tiie stijiiilatioiis of his lease, and of the rights allaehilig"to it.

Il must have appeared, no doubt, evident, that this stipuhition, and the rights aciiuireil
or claimed by Lampson by virtu j of tliis lease, must necessarily become the sulijeet of dis-
cussion in the cause, lleiu-e it must he dilKciilt to imagine "how Mr. Attornev-CJencral,
particularly eonsidering what there was of exclusive in his ftincti(Uis in the iiro'vince. and'
more particularly the pretensions put forth by him upim this subject, as we shall presenily
see,» could have done otlmrwise than feel the "inconvenience of appearing for the defeiidant.s,

. and

• We sliall see, farther on, Mitli » hut liilt.riirss he evpre-ses lii.usc-ll in ,i letter ail'lressed l,v liliii to the
CoviTiior. l,.Taii»e lie lia.l tlioutlit prolier to (leMre tlie A.h.,.ale.liei!, ...l to supiioi t, , oiiicmtlv viitli liinutlie
Allorney-I.eiie, iD.ihe .•irtMM. Hlii.li lie « i.s re.,„i.ea to bring upou (lie ^i.l.jfclyt iLo buiuiOuiiib, lU Luililison'^
luttiest, KH(i lu ojipfiiitiou to tliitt «t tb« Comjiuiiy.

•
1 '
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lui dont ses autrcs dc^marcliM peuvcnt donncr la mesnre, enfin, do celni que lec responses oue !od,sc.. e nctuellernent manifesteut. M. Stuart pourrait-il dire maintenan" s'il n'el ms30, o

H e i J"""'"
'^"' " '"^'"'' ^^ '"''"^^" ^^" ^""^ '"'^^ condamnation.s, ill eirnWsl2n6sa decston dans ce sens, ct pour les souteuir, ct co, long-temps avant quMl aiflaisse Cbec ?

II pourrait alleguer qu'il nVtait pas de son interet de faire connaltre tout eo nui s'est ni«.ia cet eg.ard dans la Province I)e n.on c.ke, je crois avoir rempli u„ devoi e"" le mettantan,,our de ce c. e de Tocean. le dois a.issi ajonter, eomme je ero s en etre bien informfnno 1^decision des Jupos etait tondee sur I'interpretation ,le I'Ordonnance de 179^ ue i™hXm.oan commencomen ,le mos observations su'r cette partie des reponses de M. St, A''es X?que labr.{r„tu,n .les ,l,spos,ti..ns de I'Or.lo.u.anee .le 1777, relativemcnt r"ol)iLratin .U
pr.;n.lre lu-ence pour ven.lre et distrihuer .les b.dssons f,.r es a^x Svte , nS a „.
,f,,a,,.v Pays <t,' lOuest; et en outre sur I'uniforn.ite de la Jurisprudence rfcuedrnrieEda a ce siijet, qui avait consacrc cette interpritation.

^
ru.ience rt^ue turns le Can.i

Cette .lecision opposee anx vues de M. Stuart, eomme I'opinion d'un autre Officier do U
M'st.'!^:'; . •; r':'"'-""''

'^^ ^""" P^-"-^-"'"- >""•- l>Hluneer le pi^ les seuirns erne

."muder. ".i::;:rS;:r" ::s';;pi:i;,::!^;':.i;;;r'^'^^
^^ "-"- --- •<• P'- '^^e- .^serve dans

'.nt ;Iue"M 'shirt ^"'"r''
' "",""'•'' "''J''' '""** ^"'''^ "'"'^••^" ^" "'^'"'^ temps, qu'en admet-

c..nhanee dans le n,,n,stere pul.lie, et de fletrir I'Ada.inistratiou de la justice uxVoux IP
'

Mu-. Le devoir lui prescnvait uno tout,- autre conduite.
"^ >

<- ux <iu i n-

M. Smart er.>yant enfin avoir, eomme il le dit au commencement dn paraeraidio de ses re-ponses, que ,,e v.ens ,le .l.senter, cr/airci m nnuluilc rclalircmcnt au, instLSu^luS^U
If n,,,„lc n rcwpln- du„^ /cs ,,n,n\- Cirih. wiis oifrc fcs ,,artics

'!'•'> 'jour, t it,

.O..MS ayant.raller plus hmi. faire ..l,serverden.Miveau,qu'il eut ete sa-^e de rendie"."pte ,les a„s a la eonsi.leration .les-juels je vais .".tre ohlii^c? .le n.'attaeher la.'s eet an" le-,ut eeux ,h,„
,1 a .'-te .,n..stiou dans le prece.lent. Un tableau ,,ni en aurait c' fn-ae^ ni •• a|.nlr..de leuv .h.te aurait jete .le b elarte dans la discussion. K.leore „ne tii I e ^^t^^ ; e:.!..,> .le es sunre dans |e..r euehainenuMit. Cette ol.s..rvati..n est I-artieulieren .m, i .• d" treun.m ,laus ee ,n.,ment, ..n il est neeessaire dVn venir A des .wintM^^ I e, JS ;„i; ^sart.,ut ceux qu, pe.ner.t av.ur quel,,u'imp,,rtanee relativenuM.t A eette diseus i n" . ,V^t^^^n.ux qn, viennent .Petr.. s„n,ales dans Par.iele pree.'.dent, .,ui eux-.ne.nes n'en Va J eif nel-

.1.,,. sor e .p.e .h-s e.,nse,p.eu,vs. Mais le eh.>ix .!u plan ,le mon travail ne djpen ai pas 1-mu. Je sn.s buee .h-sunre h. nunclu. que M. Stnart s'est f rae/.e. Si je m\-n'/ea quel n e-tois, ce n ..St que .lans la manu're ,le trailer les details : je ne puis intertertir le i-hm cil enfier.

CVst mainteuant au printems .le mil-hnit-eent-trente, qu'il faut se reix.rter. M I amnson:.va. p.,rte eontre .leux des sery terns de la C.n.pa.uie, n-.e action a la.iielle M. S u^Zn;
.;
n.,m .le d.^cnm; ou, ajont.-t-.l, ,le n'm„licati„u rommr rllr rsf app,L par /cs /o<^/ 1 I'>nada De son av.M., cvlt.- ac.inn avait pour ol.jet .le rccunrrcr rflLtri u^u^^ i^L''»... Lamps..,, les ava.t sa.s.s, aprOs avoir .l.u.ne son 4(/i,(arif, et en reelamait la momSe

.•m,tr.. les .lel..u,le„rs. eo„.n,e les ayant obton.s des Sauv^os .le^ r.,s„.s ,1,, 1^ P^ o X ua,.v .. eontre les s„puiations .le son bail et .les dnuts qui sV fonvaieut attaches
'

' "

1 •nn,^ cm etfr;uT '"'?'T r-'''"'"
'I"" "^"'^ ^'M'"'^'"""- '- ''n.its re.p.is .m reclames par

;rr 1 1 r P I

''="':.i".V'',."-^-a,>en,e„t .lev..nir ,n, ..bjet .le discussion ,lan la...us,. II .but etre .les-h.rs .hflicile .r„„aLr„,or e..mme„t M. le IVocurein-Cuneral eonsidc-ran, surtont c ,,n-,| y avait .P.-xclusif dans ses fonetions. ,lans la Pn.vinc s et 1 s artieXtnu'u OS pret..u,..,nsq.,'il n.it au jour a ce s,.jet, eo.nme .m le verra bii:, to ,^ *
,i^ ^^ ^ •

•

..ueun inconvenient a eomparaitre pour les .lefeudenrs, ct a plai.ler en leur favour 'du.,; une
cause

..vait i,* ":^!^
, ^a- rln r ''!"!'»

"'"TV^
'' ^ "fl""'"

''""'' ""'• l"'"-" <l'-'il ".1-o.s.. aa (io,.vor>,o„r. s„r .o qu'il

I.U lor I; 1 , ? V
"'^!"""'

." ' ^•""'-'•".••a .
'I.- sontnur n„,,uu,lnn.nf av.v lui I'a.tio,, ,,„'il ou.it ro.n.i ,leI'u.lti cu bou.ajfiMlaus 1 mtoivt do La„>i,.su,., oi, ila„s „„ iutiTct tontiaiif a ceh.i ,1c !a ( uuipaonic



no

ami of pleaaini? In their favour in a cause ..f this nature,Jn which even he must have fora-

seen that Jiis iiUtrfereun' miirht be reciuireil on the i.nrt of the Crown itse t.

owever, this action L.ujhealp.U into hiAonds, he ,ul not he^tat. ocharv. h,n,

.

,rlf n-ith the .hjince of it. It ^..ulil ncen. that this was, u. h,. eyes, a ma ter o^ lit 1..

difficulty, that he does not .Icem it necessary ^o -.ny one «M.n in exphumtuum t h w

,tep couUi he taken con>isteutlv .-!. ti.e duties attached to h,s
'""^'r''^;J ; .^'X f/. ":

self, heforepa^siuLMo another -faei. with adding that " Af hndmU the .Injhjeot '''« j'' '

XL, so h, Ins tXvome criminal ,n the eyes of a co^nuntter oj ip-.evanres oj the Asscmhiy oj

^""L<^'r'c;;itent oursdves ...r the nu- ,,ent wi.h ashing, whether Mr S.uart or ti.e

committee rns.e>-..I the more just ideas, ti,.^ more correct feehuK a" t.. th
;
vrop nety ol

theE '^uu^Ld I the functions of the Attorney-General, an.l U-t us follow- hun ...

l«8e^^,o:.;.
i„ ,„„i imnu-diately passes on to nn occurrence of the succeeding

an.amr the period at which Mr. M'Ken/ie, ti.e Company's ajrent, a.hlress...! hun as to th.

. to 1 e e...plove.l " in order to caus. then to hv reinstated ,n the ,. sston oJ part ,,.

^esZor,, 'f MM' faehes, of wh.rh Mr. Lampson then recently lujore Inj Joree an.l

^dncS^i dispossessed thr,nr Mut Mr. S.nar., always los .,«.. Rht ..t the charge hrou^r „

a^ai.M 1 im, a. d o.enpvin^. himself with the Company, and w.t I. facts hav.u^ relcre.ur to

S eti. n" vhh.h he hn-.o-il.t ' ' U.l for then,, enters into ...ads as ... he ^^nevances

id .V Mr. M'K..M/ie to ,1. charge of LnHM.^'.n, withre^^ard to. he uumlu-r ot men who by

Jsoders. supplied ,nth aru.s all stores, had proceeded to the Seapnory oJ M>llelaeh,.s.

Zlhad there foreiNytakn, possession ,f n tract ./land of ,chch the < oa.pa.y had bun

nuietlu iiossessid had eree/nl a house. hiiddinys.J, lie,
, <-)[

.

^
I Ihall not dwell for .he purp.-se .f e..mnu ...i.ii; on this allcKat.on ..f mvl.nce, hn- tlu-

purp..se of ..l.tMininir p.-ossi.,!. .! land sl.oa.e i,. ,hc n.i.lst .,» a desert c.un.try, and where

the care vet ..,. i..hal>i.a...s : whe.e the slightest ..ace ot c..l..vat...n d....s i...t yet c^^^t

\.itf.erean I .luell ..pon a..v remarks as to ihv facddy w,.h which he .ays he ^.,>

,,„l,l',.lt..p..i.:. ..ut ,o hi> die,,.: ,he n,ea.,s a.Vo.-.Ied th.-m hy th.; laws tor suppressmg >

• ,; att ihu.cl to I..,np^o„. 1 shall co...e..t ...ssdf with ot,ser>^n^r, that accord.ng o k-

erms e.nplovcl bv Mr. S.uart. for .he purp.^e .-f ....alifyiuK the tacts ..r acc.r.unK to .

; c ,1

.'

s.'h ..s, if th.. acco..nt !,. ^nves' .,f .h.-.n w..,.. exact. ,hey nufjht have served as t he

'^
. f^.r a cri;..i..al or penal charge. .,r for a civil ,.c.i, ^

-'-'l''^ '

^rC'st^;;:^ v

;,v.v be he tho...rht i.roper ... ch....se the action , ,> runl-arandr. Cud n..t M.. htuart pirt. .n.

,S, i,; mUk this :'ti... . he place.l hin.self i..evi.al.ly in a situation, by pleading aga..,M

I iiniis.i.i. to plea.l airaiiist the i..teri'sts .)t .he Crown.

T va ,. u.i-ht Mr. S.uart sav. that a .nere ri^^l.t ... p.>s«essi..n wa« m quesnou, a..d that

T.am. o. ...r th.^ Crow,, for hi,,,; ......hi, after .!.. j,..lt,n"e..t de iver.d as to
, ..; 7~^' "

, urn a'.ai..st the p.,ss,.^.ors of Mille Vacl.es, a,..l .oMiest ti.e.r nulit .,t pn.pert)
,

mea.,^

TZ:^;;7^Lire!thU.oMKu>oirWM..s. I..,l.e ti,.t plao ,
r. St,.art ean.,ot 1...

,ra .t ..f .!.. fact, that possessi.u. is proved as w.ll by title as by uulnesses. 1 he .U ,>^,

Z . ^1 ...r,. .;p..., .lie t....or .,f the ti.h itself Mr. S.uart . -t^ht to s.-e l.e n- ^m .

,nd.a^ourin.rtos , ,he s.ipolations .,f ,h. iiK, tor q,.al,ly,ni; this p.jssessu.n ,., .
...a„nu

f ruble to l.is c'^nts. :,.,.! to i„duee the .h..ijres t., iuterpr... them .ua s.m.lar nu.oner

This i„t..rnrc..a,io „. uiv.-.,, n.i^ht ..ri,«i.,a.e a p.o.ump...,,,. a..d be app.-al...l lo a^

subsi. i V m .us i.. favour .these' possessors, when they shool.l eou.e to the p.....ory ac,...,.

TacL ''ctHoirr '. An.l i. ,s Mr. At,.rney-(ie..eral '1... .,n.ler.o.,k t.. procure it.

'^

M, . ',2, 'hims..lf cit... in anoth..^ place, the u.axin. o our law, wh..h re,,,nre. hat .
.

indiv d,.al ...,st...l (le .y.oliej be reinstat..! i.. his possession belor.. can be F« •^'••'''•'1
''fi' '."^'

n PC it. V action fan pel.to.re ), or inquire into his ri.H.t of p.operty. 1 h.s proceed,,,;,

ilt'h io n.a..V V..ars ,: i^h. beeom.. -'a- object of sue.essive ^r^^s; and. as we ha^

o anv :. iki ...A^xamples .n the Provi.,..-, .hose who conUst.-d th.s matter w.>h ain,.M„,

e^r V pro!..„:^nK .hi' -ntest, phue themsehe • i. a ^..at, .to ...joy.

'f
j'!*^

'^ T^
dl he pro.b.ee. a.lva..ta(res. a-.d prolius stipulated for in h.vo.,- f La.upso.i, t- h,s i-rej ,1,...

; 1 Ln^el hi.n ul.in,at..fc t. •oak.' a sacri.ice of riuL . which ";'S'''/7' '^ '^"^J;;
M onorti .L. against ri. ,.'d p.. .rful a.lversaries, suppo d m .1. t ourtK \n the b st .> 1

'

le frow^, ,o wh. .pi .. functions of. .nor.- nnporta.l .ud more exda-. e >

Ihan els.where, besi.l ae or.ancc of his cL.rgc in UscU, u.ust have such great «e.u

with the judges. ^Ve



U8t have fora- oBUie (Ic cctte nature, dans laqucllc mC-ma U devait prevoir qu'on pouvait requcrir son interveii-

tion au noin do b Couronne elle-memo.

Cepemlaiil cette action ayaiU iti miae entre nea mains, il n'Msite pas, dit-il, d s'en charger.

II piirait que c'utait • ^ yeux une chose qui souffniit »i peu <\o diiHcuhcs, qu'il ne croit pus

dfvoir dire un mot [r xpliquer comment cettc dumiirclie pouvuit so trouver en harmonie

:ivec les devoirs atta( ses fonctions. II se contente, uvant dc passer i\ un autre fait, d'a-

jouter (ju'i/ n'anait pn-s i plu.i ligire ulie, iju'cn ayissant aimi, il dfit paraitre criminel aux ytux

<Vun ComitedeGi fsuK^ la Cliamlrrc d'Assettiblte du lias-Canada

Contentons-nous pour le moment de demander, loquel, du M. iStuart oji du Comite, avait,

des devoirs attJiches aux fonctions du Procurcur-Genural, dog idees plus justes, un sentiment

plu'* exact des convenances ; et suivons-le dans son expose ?

M. Stuart continue it passe de suite u un uvencment dc I'automiif suivant, I'poque A la-

quelle I'agent de la Compa){nic, M. M'Kenzie, s'adre.ssu a lui ^ur les moy iis a employer pour

le faire " reintegrer dans une partie de la Seiirueurie do Mill' Vaches, doiit Lampson I'avait,"

dit-il, " depossL'de par violence." Mais M. Stuart pordant to mrs (K- vue I'accusation portee

contre lui, pour s'occuper de la Compajjnie et des fails (jui se rapporu'nt :iiix ai fions qu'il a

soutenues ou defendues tbns ses interets, entre dims le di'tail des Griefs ((i > M. M'Kenzie al-

letruait (i la charfjfe de Lampson, du nombre d'hommos qui, " sous ses ordres s'etJiient, avec de»
" amies ct des provisions reudus a la Seij^neurio, cmpares et avaient pris de force pos-

" session d'nne etendue de terrein, dont la Compagnio etait en paisible possession, et y avaient
" elove une maison, des clotures, etc."

Je ne m'arreterai u aucun commentaire sur cet alletrue dp la violence ponr s'emparer li'ini

terrein au milieu d'un pays desert, et on il ne se trouve pas encore d'habitans, ou il n'existe pas

la )iliLs h t;ere trace de culture.

.le ne pui I'arreter non plus a aucune remarque sur la tacilitu avec laquelle il (lit (ju'il a

pu indiquer a > > cliens les voies que les loisleur ortruient pour parvonir .-i reprimer les /v(j-

lences attribuues :i M. Lam|)son. Jc me contenterai d'ol)server que, d'ajires les termes em-

ployes par M. Stuart, pour (lualifier les faits, ou les faits eux-memes, si le comi)te qu'il en reiul

etait exact, ils auraient pu servir do matierc a une accusation eriminelle ' i pciiale, on a une

action eivilo d'une autre nature. (^>uoiqu'il en soit, il a juu;c a propos de lair, clioix i\c I'actioit

en reinterfratule. M. Stuart pouvait-il ne pas voir (pi'cn portani eette action. .1 se mettait iiio-

i?it;il)lement dans le cas de plaider contre les interets de la Couronne, en plaidant contre

Lanqison y

En vain, M. Stuart dirait-il qu'il n'etait question que d'un sira])le droit a la possession,

et que Lampson, ou la Couronne pour lui, pouvait apres le ju'j;ement rendu sur le pussessoirt^,

revenir contre les possesseurs de Mille-\'aelies, ct leur contester la propriete par une action au

pititoire, ce sorait une raisou par trop frivole. I)'al)ord, M. Stuart ne pent ifjjnorer que la pos-

»fSsion se " prouvo tant jiar titre que par temoins." La discussion jiuuvait done vouler sur la

teiienr du litre nieme. M. Siuart devait se trouver dans la necessile de ciicrelier a en presen-

ter les stipulations, pour qualifier cef te possession d'inie maiiiere favorable ;i ses eliens, et por-

iT les .lu^esii les interpreter de meme.
Celte interpretation une fois donnee dans ee sens pouvait former une presomption, ct etrc

iuvoquee eomme moyen suiisidiiiire en favour de ces possesseurs, lorsqu'on en viendrait au

pi'filoin. Kl e'elait M. le I'roeureur-Geiieral qui sr !iitrt;eail de i'oblenir !

M. Siuart cite lui-meme dans un autre endroit, la maxime de notre Jurisprudence, qui

veut que le si)oliJ soit reUibli dans la possession, avant que Ton puisse revenir centre lui au

pititoire. ou le recliereher relativement a la propriete. Ce proces pouvait durer un ^rand lujm-

bre d'ai! s, devenir I'objet d'appels sur it's, et comme nojis en avons des exemples trop

frappans lUuis la Province, ceux qui coi ,taieni ;! 'c Lampson pouvaient, en prolontjeant

lette conn'ssation, se niettre en mesure de jiw , i dant ce temps de tons les fruits, des avan-

tiures, des I'.ofits stipules en faveui do Lani; s.c, ot, a son prejudice, le forcer enfin a faire le

saeriticedi iroits qu'il pouvait levenir incapable de soutenir c fre des advcrsaircs riches,

['uis«ans, appuy. s dims les Cours par le prenuer Officier de la t ouronne, aux opinions du-

.picl des fonctioTts pins etenducs et plus exclusives "u'ailleurs, outn rimportauee de sa chnrsfe

en elle-miine, i ,.nt donner ui irrand poids aupu< des Juijei.

On
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Wo cannot sec that any of tlienc con<*iileriuions entered tlio mind of Mr. Stuart. There

is one othtv, however, wliich certainly should not have escaped him. It was necessary fur

him, in acliuK in tlie interests of the Company, to employ U the re«)urceH of liis art tonui)-

iwrt their poiwession, U» preitejit, for the purpouc "f qualifyinij it, the titli- of those who held it

in a lif{ht the most favuuruhle to the l!ompany; to labour by all possible mean* to place the

appeuraiicu uf justice uii the side of his clunite; and jmint in colours of a directly different

tlcHcription the acts of I^mpson, lessee of the Crown, and claiming the exercise of rights

which he hehl from the I'rown. It may be seen that he <lid not fail to be animated by these

feelings. I^k^itly, Mr. Stuart w^s necessariU obliged to adopt the vie**'<, and to end in sharing

the prejudices, and thus allow himself, as it generally happens, to be carried away by a torrent

of errors, even by the jtassions of his clients, against I-impson. What was likely to be, what

must have been, the result i

Let us suppose the /wMf-wT// «rftV>n tortninated ill favour of, or against, I-ampson. An

action with reference lo the right of property, migiit immediately become indispi iimiijiy neces-

sary. It would be necessary to bring it in flie name of the Crown, in an interest directly op-

posed to that of the C«un|Kiny, which Mr. .Stuart woidd previously have supported, and particu-

larly in I-iii "u's own interest. According to Mr. Stuart, as we Hhall see, it bclonjred to him,

oiclusively "i all others, to bring the letion. We shall see that he even pretended to con-

test the right of the Administrator to recpiire the assistance of any other of the Crow ti-officcrs,

to aid him iu supporting its interests, in an action «»f this nalire, against the pro|)rietors of

MiJIe Vaches. In what situation liad Mr. Stuart placed himself / What dispo-ition could he

have felt to conduct, in the name ol the Crown, against his own clients, an action brought in

Lampson's favour .'

Must not Mr. Stuart have foreseen that he would find himself reduced, first to the ne-

cessity of placing himself in a ccuitradietory lii^ht, ami cinnpellod to demonstiate, either the

nullity of the titles to which he would have appealed, or the falseness of the interpretation,

which he might have been able to obtain from the Judges in favour of his clients ; lastly, the

justice of I..ainpson's pretensions against them. Could Mr. .Stuart so far iinain blind as to

the impropriety of his conduct on these occiisions, as to suppose that if was stamped merely

with this die ( It has been already remarked, that, su|>posing his opinioii-i :ind his |)roeee(liiigs

not to be the effect of error, nor stiiined with injustice, they were at least much more than im-

prudent on his p.. I, and assuredly inexcusiible in a man who exercised at that time, in the

province, functions under Cioverinnent so highly confidential.

To return to this action of re-entry (urtion en n'tiittijramk), and without speaking of the

action of detinue faction fie nn nifirntiun), the step adopted by Mr. Stuart, by taking upon

himself (lie bringing of this acii. > might again—must have ended in his betraying either the

Coro|uu)y or the Clovernment itself. Lot us first see in what situation he placed himself with

regard to the Company,
.\n author of reputati<ni hii- oltserved, that the laws of seeresy and of the deposit of trea-

sure are the same. Mr. Stiuirt must, in fact, have become the depository of all the secrets of

hia clients. C4)uld they entrust him with a cause of this impoiiance to them, without yielding

themselves up to entire confidence in their communications with him y He might inquire

from them a complete knowledge of the weakness of their cause, atul the nunins of contest-

ing with iulvantage their real or pretended riglits, if a discussion lus to the right of property oc-

curred, after the conclusion of that as to the right of possession. How eonid ^ll. Stuart do

otherwise than decline acting in a manner, the effect of which must have appeared si» strik-

ingly inunoral even in his own eyes.

I need not observe, that after having exposed himself in the action de reintiyramli, to

profit by his intimate communications with the Kxeeutive (Fovernment to serve his clients, he

might nud himself, iji afterwards bringiutf and supporting against them an artion pctitnin;

in a situation to neglect the interests of the Crown, either by reason of the prejudices wliich

he must necessarily have contracted in fiivcuir of his clients, or were it merely from a feeling

of sliame, he should have been arrested by the fear of subjecting himself to iippear \n the

eyes of the public or of his clients tiiemselves, a man cjipali' of treading' under foot tho sa-

cred laws of confidence, which should exist between those who have interi>sts to sustain in the

Courts of Justice and those who rejiresent them to support those claims.

Liiying aside for the nutmeiit these considenitions, and a crowd of others which it would

be e;isy to present here, aiul considering the individual oidy in wiu)sc interests this a(ti<kn

uiight be brought in the name of the Crown, what confidence can it be supi)osed he could have

had in the .\ttorney-(Jencral charged with supj)orting lliLj new action, atter all the steps «f

which 1 have spoken i Agaiiit
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0^1 nc volt pas qu'aucuno de cos consiHcrations «<tit ontr^o pour rlen rlann Us ptn«<!cii de
M. Stuart. II en est une nutre quin'uuriut p<w au inoins dn lui ochapper. 11 lui falluit, en
agi(«ani Iviis I'iiiiori't de la C!(in)paf(nie, einploy^r U)utes 1»'« r(>88ource« de boii art pour falre
yaloir Icui posHtssion, pronenter, pour la (pialilier, ies litres de ccux dont iU la tenaieiit, sous le
jour le pliw fuvoruhlo pour elle, truvailler pur tons les moyens possihles a mettre Ics dehon Jc
la juHtieo dii cote de ses elieiis, et peiudrc sous des couicurs ulMolument eontraires les A;'!.:» de
Ijinij)sim, locaUire du Iloi, et ri'clamunt rexercicc de droits qu'il tenait de la Couronnc. On
peut voir <pi'il no nmnquait |)us d'etre aniim'' purees seutimens. Enfin, M. Stuart df w't .f
ccssairtinout adopter les vues, fiiiir par partaker les prejujfes, etcomme cela arrive presquo tou-
jours, sf Ijiissor entraiuer daus l.> tourbiflou des errcurs, inime des passions de ses cliens centre
lui. Quel pouvait, qiu'l en de\ ait itre le risultat ?

Supposons le proces au jHnseisoire termiiK; on faveur de Lampson ou centre lui, line ac-
tion relative a la proprii'te pouvait itre de suite d'unc neeessite indispensable. II fallait I'inten-

t( r nu luun de la Couronne, duns un interet directeinont oppose li ceux de la Compugnie que M.
Stuart auruit soutenus pr^^^cedeminent, et en particulior dans eelui de Lampson lui-meme. Sui-
vant lui, eomme on le verrn, il lui appartenait exclusivement a tous autres de la porter. On
veira qu'il a nu' luc prutendu contester a I'Aduiinistrateur, jusqu'au droit de requerir le secours
d'un autre des Offieiersde la Couronne, pour lui aider a soutenir ses interets dans une action
de octte nature contre les propriutaires de Mille-Vaclies. Dans quelle situation M. Stuart s'e-

tjiit-il }>lace .'' Quelles devaient etre ses dispositions pour conduire au nom de la Couronne,
coutre ses propres tlicns, une action portee en faveur de Lampson ?

M. Stuart ne devait-il pas prevoir (ju'il so trouverait reduit d'abord a la n^cessite de se
mettre en contradiction avec lui-n>ume, et force de deuiontrer ou la nuUite des titres qu'il nurait
invoques, ou la faussete de I'interpretiition (pi'il aurait peut-ctre obteuue des Juj^es en faveur de
ses cliens, enfin la justice des pretentions de Lam))son contre eux ? M.Stuart pouvait-il s'a.

veuglcr a ce point sur I'inconvenance de saconduite dans ces occasions, en supposant qu'elle ne
fi'it nu-irquee qu'a ce coin ? On I'a deju dit, en supposant que ses opinions et ses d-marches
fiissent piw le fruit <le I'erreur, ni enUiclices d'injusticc, elles auraient etc au moins beaucoiiisseni piw le iruii <ie i erreur, ni enuiciices rtinjusticc, elles auraient etc au mouis beai
j)Ui.s (pi'inq)rudcntes de sa part, et assurement inexcusables dans un homme qui exerijait

dans la Province, des functions d'une aussi haute confiance auprcs du Gouvernement.

1 ne

beaucoup
alors

Revcnant a cette action en rtinttyraiuie, et sans parlcr de Taction de revendication, la de-
marche que M. Stuart faisuit de se cliarffer de I'intenter pouvait encore, devait finir par produire
I'effet d'une traliison envers la Compaguie, ou cnvers le Gouvernement lui-meme. Voyons
d'abord dans quelle situation il se pla<,-ait par rapport a la Compagnie.

Les lots du secret et du deput sont les-m^mes, a dit un <;crivain de reputation. M. Stuart
devait en effct di'venir le depositiiire de tous les secrets de ses cliens. Pouvaient-ils lui confier
une cause de cette importiincc pour eux sans s'abandonner a une confiance entiere dans leurs
communications avec lui ? II pouvait tirer d'eux la connaissance intime de la faiblesse de leur
cause et des moyens de contester avec avantage leurs droits vrais ou pretendus, si on en venait
a la discussion de la proprii'te, apres celle de la possession terminee. Comment M. Stuart
pouvait-il ne pas reculer devant une consequence dont rimmoralite devait etre si frappante a ses
yeux .'

Je n'ai pas bcsoin <Ic fairo rem.irquer qu'aprcs s'etre expose dans Taction de reintegrande,
a tirer parti do ses communications intimes avec le Gouvernement Executif pour servir ses
cliens, il pouvait so trouver en portant ensuite et soutcnant contre eux une action petitoire,

dans le cas de negliger \v< inti rits de la Couronne, soit a raison des prOjugcs qu'il aurait du ne-
cpssjiirenicnt contracter cii faveur de ses cliens, ou ne fut-ce meme que par un sentiment de pu-
deurqui devait Tarriter, dans lacrainte de s'exposer li paraitre aiLX yeux du public ou de ses
cliens eux-mcmes, connne un homme capable de fouler aux pieds les lois sacrces de la confiance,
ipii doil rigner entre ceux qui out des interets a digcuter dans les Cours de Justice, et ceux
(jui les y reprrsentent pour les soutenir en leurfavnir.

Laissaiit pour TinsUuit de cot6 ces considerations, et luie foule d'autrcs qu'il serait facile de
presenter ici, rt envisageant que Tindividu dans Tinteret duquci cette action pouvait etre in-
tentce, uii iion> .., la Couronne, <pu'lle confiance peut-on supposer qu'il dut avoir dans le Pro-
curcur-Gcncral charge de la soutenir, aprcstoujcs Ics demarches dont j'ai parle ?

Encore,
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Again, could 1 be reproached for indulging in imngination ; for ahnndoning myself t..

Agai". 1.UUIU A u
} , ^ 1 „ ei-otnT> nT fncts iiurclv InTiotnoticm, for the purpose

for till purpose ot " -"^'n^ ''^
.,lr..'ulv pointed out. It w he also seen that he lent

! -^d to' tl^HeSrJ h atp;l^;i;:.e^'S^ould he inexplieahlo were It not for .

McZ .>i the fLets, of some of^vhich I have given a partial sketch in the preeed.n.

observations
^^^ ^^^^ foelinjrs which Mr. Stuart's conduct must have inspired ii<

Lampson, and m the i.d.abitants of the province, as well as in the Assembly, their representa-

tivrs all witnesses of these extraonlinary scenes.
• i i .

In l" long paragraph of Mr. Stuarfs answer which I have just reviewed, he be^.u, hy

n , ict re of the crimes ..r offences imputed to Umpson or to his servants, and ot the <Mt^.>

vl'i
'

l.rou,.ht a..i„,t them in the criminal courts He has H,ought on ly of p.untin.

;^ conduct in the most unfavourable colours, as though he had imamned by thi mean
.•

h .Ik. to justify in advanc. his own conduct with reference to tl.e charges brought in

Lamp o. -s nterell; to the actions brought by Linton before the Magistrates: his steps with

tl Governor in fav.>ur of his clients : th^ part taken by him in defending l.e prisoner, wlu ,.

.^obtained a l.a/.a.', cnrpvs ; and lastly, of instituting or of defending uiopposUnm to tlu

Ku urV l.ss.e, rl,e civil actions of w'deh we have given an account. o this alouc .s con-

^ .! this potion of Mr. Stuart's answer. It may be easily imagined that ><• must^ luuv

still entertiined some .ioul.t as to the officaciousness of these singular means o defence^

thr paragraph which follows iu- also endeavours to strengthen them; but, ever a
1 "7 >

h.

same illusion, he r.gt.in exclusively oecupieshimself in bringing accusations, instead of thmk.n.

hov. he shall repel those brought against him.
_ i i n

Mr Stuart comes immediately to a violent recrimination against Lampson, whic .. hi..

.,!! t!u. others in w!>hl, he h:i.. indulged, is destitute of facts at all calculated to support .r.

A.id thi^ is a prehule to au attack of a not less violent deseriptnm against
_
Lord Aylm.,.

.nd which is slill .nor., devoid of pretext. These aiv the two subjects of which we are n-.n

about to speak. ,. _ , i • i . i. i ,;

Lot us first trive a few moments' attention to an act ot Lamps..n s which |rm oked t..

bitter censure with which Mr. .Stuart begins this paragraph. Lampson thought it rig it.hv

mcan^of a petition, dated th. Ulst of December, 18.10, to represent to t!>e Administrat,.,

Lord .\ylmJr, amouir., oth.r thin^-. that he (Lampson) had the "lease ot he K.n,

.

.. l'o.i>.\vith the .xelusivc ri,rht ,,f trading witl> thr Indians, in the on.,oyment o which, ,

" in<iulLa-d the hope that the Crown, whose interest was closely eoTmected with th.u <.t tlu

' U'ssee of the King's Tosts, woulTl support and protect lain."

He afterwards alleges that, for the purp.^se of carrying on a commerce with the Indian-

ot these p..sts, the Hu.ison's ]5av Company had leased the seigniory ot Mille Naeh-s, wi,u

va> Mirrouudcd by the KiMg> "I'osts, and which seigniory was never settled, but was !. i

in .: .ta!e of nature, tla.wiih granted, as all other seigniories, " tor the purpose of atfn.nl.

" lund settlenuMii."
. , , , ., i i „ . ,,

That the Proprietors of Milie Vaehes and their Lessees had eneroac!,ed .ipon .,.,

•• KiuL- I'osls, so as to take in a river called I'orfnenf, .md on the banks o this river i:;.l

" ...Mablislud a trading post, where they systematically carri.'.! on a trathe with tlu' Indian^ .^1

- tie Kings Posts, inpiriousto the right of the Crown, ami to the prejudice .>! tiie I etuuuur.

" v,(..) h(dds that exclusive right of trade by his leiLse." .... , ,. . ,• ., •

That the want of v,rt,s awl hrnwh for the purpose ot dehnimr the limits ot this sei-

nif.'-v irave rise to " disputes and altercations eii-.uuivtances which alone made it importaut

» that tlu lines should be drawn and boundaries set, to prevent similar ocenrrences u, t,,-

" turr." He iisked, besides, that a more solemn title sliouhl i<s„e in his tavour, aii.l a /-r -

rlai,u,(wn HmW-Ar to oiliers issued by the preceding (iovernors, "strictly enjommg and or-

'• bi.Ml.ig all per^ons, those authorized by tlie Lessee of the Kinirs I'osts only except.,..

" frou; tradiuLT \' idi the Indians."
. •,...

The part which follows, on account of Mr. Stuart's remarks, merits particular attenti,:.

The Petitioner represents .as a fact of " vast importance t<. the just rights ot the C rown aim

" worthy of the most serious consideratioii.V that " au action had lately been instituted hy

" till'



37

Encore, si Ton nouvait me reprocher de donner carricre a mon imagination, de

ler a des illusions, d'avoir enfin trace un tableau dc fails puromcnt hypothaiques

m'aban-

pour im-

U. Gouvernemont Ex6cutif a ct6 force d'avoir rccours a M. lo Procureur-General, pour porter

contre les possesseurs de la Seigncurie de Mille-Vaches, unc action de la nature de cello qi;-

I'on \icnt d'indiquer. Aussi vcrra-t-on qu'il ne s'y est prete qu'avec une repugnance qui serait

inexplicable sans la connaissancc des faits dont j'ai en partic csquiss6 lo tableau dans les obscr-

\ations qui precedent.

Qu'ou juge maintcnant des sentimens que la conduito do M. Stuart devait inspirer a

Lunipson, aux habitans de la Province, a I'Asscmblee qji les representait, temoins de ces

scenes extraordinaires. "
.

Dans le long paragraplic de la reponse de M. Stuart que je viens de passer en revue, U a

dLl)Ute par un tableau des crimes ou delits imputes a Lampson ou a ses employes, et des accu-

sations (lu'il a portees contre eux dans les Cours Criminelles ; il n'a songe (lu'ii peimlre leur con-

(luite sous les plus m)ires couleurs, eomme s'il av.tit cru par la pouvoir justifier d'avance sa pro-

pre conduito, relativement aux accusations recpiises dans I'interet de Lampson et aux actions

norteespar Linton devant les Magistrals, scs demarehos auprts du Gouverm-ur en taveur (,e

ses diens, le parti (ju'il a pris de dcfendre les condamiics, quatid ils out olitcnu un liahms curpas;

et enfin. d'intenter ou dc defentlre n I'encontre du locataire du lloi les actions ciyiles dont on a

rr

po

ses

ndu compto. C'cst uniquemcnt a quoi se borne cctto partio de la reponse de M. Stuart. On

use bieii (lu'il a du lui roster quelque doutc sur I'cfficacite ilo cos singuliers moyons de detoa-

s Aussi, dans le naragraplie (pii suit, tait-il dos tentativcs pour los rcntorcor. Mais toujonrs

enproio alamt'ine illusion, c'est oneoro dc porter <lcs accusations qu'il s'occupe cxclusivcmcnt,

an lieu do soiiger a repoussor cellos qui sont porteos eontro lui.

i.rclndor a uno sortie (pii n'ost pas moins violonto oontro Lord Aylmor, ot qui est onoore

enueo do pri texto. Co sont cos deux objots dont il va iWi) maintonan, (piestion.

Hon vientde suite centre Lampson a nno recrimination violonti' ipii, eomme toutes eelles

au.x(iuelles il s'ost laisso omporter, se trouve deiiuoo do faits jm^pros.-i I'appuyer. Lt o est

pdlU'

plus

Dounons d'abord quclques insUms d'attention a la ilemarcl.o dv Lampson, (pii a provoipio

la censure amero par lacpiello M. Stuart debute dans ec paragraplio. Lampson crut devoir, au

iiK.vond'nno Requoto,du21 Docombro lA'V), roi.rosontor cntro autres ohosesa I'Admimstrateiir

Lord Avlmor, ipi'il avait le " Bail des Postes du U<u avoe privilege i^xelusifdu commerce avoe

•' les Sauviigos,
" dans la jouissunee duquelil esperait qu'il serait " protoi^o par la Couroiine.

" (lout I'interet etait intimemont lie avoe coux des locataircs dos Postos dii Roi."

11 alloLnio onsuite. que pour faire eommerce avcc los Sanvauos de cos Postes, la Compagnie

lo la Hale d'lludson avait " lone la Soignourie de MiUo-Vaehos " (pu s'y trouvait enolav. o,

sur I KiuoUo il n'y " avait p:ts un soul habitant, (pioiqno oonoodi e ooinmo los autros seignourios,

" iiour l;i fairo etablir."

Que les propriOtairos de Mille-\aelios ot lours locatairos avaiont empiete sur leterroin, el

s'etaionl
" ompares .rune ^rande etendue <lo colui dos Postes du Uoi, et n(m:meinent do la Ki-

" viero Portnouf, (u'l ils avaionl etabli un Posto, trafiquaiont avoe los Nnivagos des lostosdu

•• Uoi, au prejudice dos droits dc la Couronne, etdu privilege oxolusif dn Petitionnaire."

(^uo lo defaut dv bomo pour reglor rotcnduo do eetto Soiirnourie, doniiait lieu a dos '• .d-

•• tercations et a des \ioleneos," eireonstanees (pii d'ollos-nu'mos ot soulos rendaiont noeossairo

I'etablissement dos bornes oiitrc la Soigiieurio ot le torrcin du Roi pour les prevc'iiir.

II deinandait en outre r.:'manation (/'//// fifr, plus solonnol en sa taveur, of d une proeiaina-

tion send.lal.le a d'autres donm'os par les Gouvernonrs procedt ns pour •' detondio a tons autros

" (pi'aux locaUiircs du Roi, do fairo lo eoinmerc(< avoe les Sauvagos.

La partio (lui suit milrite une attention particulioro a raison des rcmarfpics de M. Stuart.

Le Petitionnaire ropresento, comme un lait " do grande imporfanoejiour la t oun.nne, ot

" diirne de la nlu^ sericuse attention," (pic la Compagnie, comme locataire de Midc-\ ael.os a
" ' employe
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' the Hudson's Bay Company, as Lessees of Mille Vaches, by the ministry of the Attor-

" ney-d.'iieral, against Jiim aiid his servants, for siqiposed trespasses near tlie River Port-

" ncuf, the site in dispute, to which both the Hudson's Bay Company and the Petitioner, as

« Lessee of the King's Posts, lay claim he prays most humbly for the interference of

«' the Crown, to afford him the necessary assistance to defend the said action." Ho re-

presents the impossibility, on this account, ot his enjoying the rights which were granted to

him by his lease ; and, as Mr. Stuart remarks in his Memoir, he concludes with tins remark-

able paragraph, " that in placing his claims ufion this subject under the eyes of his Excel-

" lencv, for his consideration, he cannot j>as6 met in silence, but must be permitted to ex-

" press his regret, that tiie leading Crown CMficrr, the Attorney-General, should be found

" zealously engaged in advocating an interest so adverse to the true interests of the Crown
" as that set up i)y the owners of Mille Vaches and their Lessees." Lastly, he asks, that

his Excellency should give the most mature consideration to his petition, for the purpose of

granting him " such relief and impartial justice as he is entitled to." Tliis is the petition

wliich has furnished Mr. Stuart with matter for the outrageous reproaches to be found in this

part of the answer.

Let us now oUerve, that by this art, Lampson, according to Mr. Stuart, thought proper

to <* transfer the cognizance of these differences from His Majesty's Courts of Justice, m
whioli the parties might and ought to expect justice, to other branches of the Government."

' This is, again, to assail him personally by false allegations affecting his character, a^ ' as in

some other j)roceeding8 which have recently occurred in Lower Caiuula, to nullify office

of Attorney General, bv giving to that officer the character of an accused or suspected person.

A convenient diversion "is thus made in favour of the guilty who are under accusation, and the

prosecution against them which it is the duvy of the Attorney General to carry on, are there-

by either defeated, or injuriously delayed, wJ'ile private resentments are gratified at the cx-

piMise of public justice."

It is useless to dwell here, for the purjiose of commenting upon these passages, and sonic

others which I have omitted, in order to show to what point Mr. Stuart carried himself by the

cxiiggeration of his feelings on this occasion. M'hat fact alleged in this petition bears the

stamp of falehotMl .-' 'I'hey were the inferences which might be drawn, pointed out in fact by

Lampson, the exactitude of which, at most, Mr. Stuart might have endeavoured to attack.

Tliat which follows, like that whicli precedes, in his own expose, is sufficient for the purpose

of demonstrating that. lampson had the truth of the facts stated in the petition, as well as the

justice, in the conclusions which he drew from them, on his side.

Let us now proceed to tlic examination of the charges brought agJiinst the Administrator,

Lord Avlmer:

—

Before coming to the examination of tiiis portion of Mr. Stuarts's letter, 1 ought again to

observe the inconsistency to be found in the character now jierformed by Mr. Stuart, and tin-

singularity of the position in ^»hich I find myself placed liy tlii» strange conduct on his part,

Instead of explanations to be given with reference to the accusjitions brought against Mr.

Stuart, I am reduced to tlie necessity, not alone of repelling the accusations winch he has

brought against the Committee, the witnes.se.s, the Assembly, the country, &c. kc, but further,

tliose which lie brings against Lord Aylmer, the Governor of the counlry. I'lider the pre-

tence of answering the charges of the A.ssembly, Mr. Stuart denouncs him to th'- (io.ern-

ment of His Majesty in Lngland, its guilty of the basest conduct towards him. Lord .Xylincr

has, I doubt not, within him.self the means of showing how completely he is a'oovc all reproarh.

But ho has no advocate here. He can hardly be aware yi't that his reputation and his honour

are attacked at their most delicate points.

A decision pronounced in Mr. Stuart's favour, u])on his expo.sc, wouKl import the cmi-

dcmnation of the GoveJ-nor, and a cruel blight, without even i,'iserving the first of the rules

of justice, by placing iiirn in a situation to itrfriul himself.

As for myself, I shouhl not enter into this discussion, were it not that a feeling of jus-

tice towards him against whom these shafts are directed, imposed such duty upon me: :iiid

I can only do it. inasmuch as that this attack, worse than misplaced, is nuuie as an an>wer

to the acciis;ititms of the .Vsscndtly. But fcr this latter reason especially, I -hoiild fear ex-

(losiiig m\ self for want of instructions, to seeing some onussion in my obs<,'rvations, fiirnisli

strensiili
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employe le ministere du " Procureur-General pour intenter urie action contra ic Petition-
" nai'e pour des voies de fait'supposees commises a Portneuf, lieu qui fait I'objet des reclama-
" tions reciproques des Petitioniiaires et des proprietaires ou des locataires de Mille-Vaches.

II represente " comme un snjet de grande importance pour lesjustcs droits de la Cou-
" ronne, et digne de la plus serieuse consideration, qu'une action a dernierement eti5 intentee
" par le Procureur-General, agissant pour la Compagnie de la Bale d'Hudson, comme loca-
" taire de Mille-Vache.i, contre le Petitionnaire et ses employt's pour des voies de fait sup-
" posces commises pres de la Riviere Portneuf, endroit qui est Vobjet de la contestation entre

'

" les parties et de leurs reclamations rC-ciproques II demande humblement que la Couronne
" interpose pour I'assister dans sa defense contre cette action."

II represente I'impossibilite en ce caspour lui de jouir des droits qui lui sont accordespar
son bail, et cor.ime M. S';uart le remarque dans son memoire, il termine par ce paragraphe re-
marquable, qu'en mettant ces reclamations ace snjet, sous les yeux de Son Excellence pour isa

conHdC-nition,^ " il ne pent passer sous silence et doit temoigner son regret que le premier Offi-
" cier de la Couronne, Ic Proeurenr-GeniTal, se trouve engage et defende avec zele des inte-
'' rots si cojitraires a cenx de la Couronne," que le sont les pretentions des proprietaires et des
locataires de Mille-Vaches. II demande enfin que Son Excellence donne la plus mure consi-
deration k su Petition, pour luiaecorder " le reniedc et la justice auxquels il a droit."

C'est cette Requete qui a fourni li M. Stuart, matiere aux reproches sanglans qui se trou-
; dans cette partie de la reponsc.vent nans cetie pariie cie la reponsc.

Remarquons maintenant que, par cette demarche, Lampson^ suivant M. Stuart, jugeait a
IS de " transferer a d'autres branches du Gouvernement, la connaissance de ces diificnltes,

C'est " I'attaquer personnellement par des

propos

" an lieu de la laisser aux Cours de .Justice

" allegues faux qui aftectent son carnctere," et comme en d'autres occasions recentes 'dans le
" l|as-Canatia, d'aru^antir la charge de Procureur-General, en donnant a cet Officier le carac-
" tere d'une personne accusee ou soup(;onnee ; on fait par la ime diversion convenable en fa-
" veur des coupables, snr la tete dosquels pesent une accusation, et en butte a des poursuites
" qu'il estdu devoir dn Procureur-Cn'oorul de conduire, et par la on les rend inefficaces, ou on
•' obtient des d^lais dangereux, et en menie temps on satisfait des ressentimens prives aux de-
" pens de Injustice."

II est inutile de s'arreter a commenter ces passages, otquelques autres que j'ai omis, pour
fdire voir jusqu'ii qnel point M. Stuart s'eL.t laisse emporter par I'exagenition de ses sentimens a
cette oceasitm. Quel est le fait allegue dans cette Requete qui soit marque an coin de la

taussete .'' C'etait tout au plus des inductions anxqnelles ils conduisaient, indiquces en effet par
Lampson, dont M. Stuart aurait ()u tenter d'attncjuer I'exactitnde. Ce qui suit, comme ce qui
precede, dans son propre expose, suffit pour demontrer que Lampson avait pour lui, la verite des
faita, comme la justesse tlans )es conclusions qu'il en tirait

Passons a I'cxamen des charges portees contre 1'Administrateur Lord Aylmer :

—

Avantd'en vonir ii I'examen (le cette partie de la lettre de M. Stuart, je dois do nouvoau
taire observer ce qu'il y a de contradietoire dans le role que M. Stuart joue dans ce moment, et

la singuliiiite de la position dans la([uelle je u'.e trouve moi-meme place par cette etrange con-
(Inite de sa part, Au lieu d'explication a donner relativenient aux accusations portees contre
M. Stuart, je suis ri'dnit a la nc'cessite, n(ni pas seulement de repousser les accusations qu'il ft

j:urtces contre le Coniite, les temoins, I'Assemblie, le Pays, etc, mais encore celles qu'il porte
contre Lord Aylmer. CJouverneur du Pays. Sous pretexte de repondre a colics de I'Assem-
blie, M. Stuart It; denonce au (iouvernement de Sa Majeste en Angleterre comme coupable
<le la pins Inchc conduite li son egard. Lord Aylmer a, je n'en doute nullement, par-devers lui

li's nioyens de taire voir jusqu'ii qtiel point il est iMi-dessus de tout reproche. Mais il n'a point
ii'i de defensenr ; il pent a peine savoir encore que sa reputation et son honneur sont aftaqiies

dans ce (pi'ils out d,- plus drlicat.

I'll jiigement prononce en faveur de M. Stuart, snr son expose, comporterait la condamna-
ti=>n do ce douvernenr, -.'t line fletrissure cruellc, sans ol)server au m' ins la jiremicre des regies
lie la Justice, en le mettant li portet- de se detendre.

(^uai't a inoi, jir n'entrerais pas dans cette discussion, si d' :., 'te un sentiment de justice

envers celui contre le<piel ee>: traits sont diriges, ne m'en faisait la loi, et je ne puis le faire. (ju'eii

auuiiit <pie citte sortie beaueoup plus que deplaeee, se trouve doniiee comme tine reponse aux
iK'cusitions de r.\ss<'mblee. Sans cette deri'iere raison en ptirticulier. je eraindrais de m'ex-
po>:er, fui!te d'instructions ; li voir quehpie lacune dans mes observations, fournir des armes a

sou
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. , ¥» 1 ui- ,1,1 ,.,inn thw subject, as on many Others, by his re-

strength to his denouncer. Happily, bhndo.l upon
^^J

j'" f^^^^ff^iji J hj^ own erection.

se..t.nent, Mr. Stuart destroys at once wih h.s own amis tj.e^^

documents put
Lord AylmerVJustificatiun is to be tound m Mn

p^^^^^^^^ ^^ ^1,^ ^^^,^^.

torth by him in support of ^ "^~ ^act!^! !^^^^^^^^ ^uart p-\enJs i! LZlA have acted,

source, to show, tiiat it L"- Aym r l'a'l"cua as J ^^^^ ^^^ ^
he wouhl have been equally >^'"'7' ""' /'"Z Lonl Aylmer wouhl have exposed himselt

(Mr. .Stuar,) an.l ^^f\^Z^J^ '.r J.' answL uL under discussion,

to the reproaches
'^^

-halj^e
'^ ' -'^

. .. ,,^,^„ most desirable, and was to have been ex-

Accordinij t. Mr. btuart. It womii
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SO" dcnoiiciateur. Heureusement, aveugle siir cut article, comme sur tant d'autres, par ses

ressentimi'iis, M. Stuart dotruit d'abord de ses propres mains l'uchafauda(re qu'il a eleve, C'est

dans SI

trouvc

falro

leinent coupable non seuleinent d imp

vers I.aini)son, qu'eiifin Lord Aylmor aurait protc le flanc aux reproches auxquels il se trouve

en buttc dans les roponses que jo discute dans ce moment,

Suivant M. Stuart, " il cut ete a desirer on on aurait du s'attendro que Lord Aylmer,

" tant d'apres une consideration reflecliie des objets d'interet public et priye, auxquels cette

'« Petition se trouvait liee, pour parvenir a une investijration immediate, relativoment aux impu-

" tatious injurieuses qu'elle renfermait centre le caractcre et I'lionneur d'un ()fficier do liaute

« confianee dans la Colonie, aurait sans hesiter refere cette Petition aux Officiers en loi de Sa

" Majeste, y compris le Proeureur-General inculpe, pour avoir leur rajiport sur les allegues du

" Petitionnaire."

M. Stuart vabien plus loin encore; non seulement, suivant lui Lord Aylmer n'aurait pas

a(loi)te le parti dicte i)ar le devoir, mais si on devait s'en rapporter a quelques traits de la con-

duite de sa Seigneurie, dout il fait le choix, qu'il isole an lieu de presenter a la fois avcc ceux

qui les out aeeompagnes, et qui les feraient voir sous un tout autre aspect. Lord Aylmer se se-

rait rendu coupable de la plus lache duplicite. Eu effet, M. Stuart ajoute un pen plus
_

loin,

que le " HO Deccmbre, Son Excellcuce lui aurait donne les assurances les plus positives,

" (pi'aucune iusiuuatioa nialieieusc contre son caractere n'etait parvenu jusqu'a ses oreilles,

" qu'il etait etfanjrer a des insiiuuitions de cette especc, el que si on y avail u recours a son

" egard, il lui en aurait fait part."

Ce seraitapparemment la aux yeux de M. Stuart uu tissu de fourberie bien prononce;

aussi ne man' >-t-il pas de prendre un ton solennel pour dire au Seeretiiire d'Etat, qu'il est

eonvenable q\ .<it iiiforme, que non seulement on ne lui a pas fait part du contenu de cette

llequete " daut, le temps, mais que dans le fait, il n'a ete lui-meme informe de ces ehoses,

" que (|uand cette lettre a eto publiee clans le mois d'Avril d-rnier, conjointement avee d'autres

•' piqiiers mis sous les yeux de TAsseinblee par Son Excellence !

Apres un expose de ci tte nature, qui pourrait eniire que la condiiite de Lord Aylmer

n'ait pas ete tout ensemble fortement marcpiee au coin de la dissimulation et de la fra\i<ie, on

tout au moins (pi'elle n'ait ete aecompagnee d'uue impruilence et d'une leojerete qui ont du ne-

euKsairenient lui faire prendre le caractere d'une traliison aux yeux de INI. Stuart i* En ell'et, si

CO tal)leau t'tait iidvU', si cet expose etait sans reticence, que pou\ait-il penser, quand il 1 tail la

docouverto ile cetre tranie ourdie dans le secret, i>our le sacrifier li la liaine de ses ennemis .''

(Quelle iilee pourraif-on se faiic du caractere et do- vues de Lord Aylmer, cpii. non seulement,

lui donnait on mi''nie temps ces ^siiniiurs positins, mais iui prndiu;uait ;i la fois, comme on le

verra dans uue lettre de sa main, le miiuc jour, des tini'iiirnai^es d'une iiitime coniiance, d'une

bienveillaiu'e egalement marquee y

Je (Idis dire aussi, <pi'ebr:uile d'abord par I'assurance avcc kwjuelle M. Stuart s'exprime a

ee sujet, j'ai ete oiilij>v de lire et relire cette pirtiede si. lettre, et les docum.ns «pie M. Stuart

;, jiijro ;i j.rctpos d'aiinexer en Appeiidice au so!:tien de c^.U' aecusiition, d'y revenir, de les com-

parer de nieine ;\ plusieurs re[)rises pour i-ouvciir me persuader t|iK- les ^r.iparences au moins ne

fiissent pasde son cote, et que tout cet eebafaudaue injurieux |iiiur L<a i Aylmer ne tilt pas,

eonime on va le voir, i'mivraije ile la pbisetraii^e des illusions, .le dois t-roire que ee ne iieur-

itre le fruit d'un systenie retleelii.

,Te ue puis medisi.fuser d'l'Utrer a ce sujet dans quebpies defi'ls, iiour inettre les tans dans

tout leur jour. ,Ie dois aussi :ij(Miter encore, tpi.bpi'ineroyable <pu' la chose jmisse paraitre,

que suree point, ce::!-.;v sur lieaueouiMlaulres, tons los loateriaux profires a justitier e^nnjdete-

UK lit sa Sei^'neurie, so trouveut dans I'ouvrai^e memo de ceiui .pii travaille a le couvrir de

deslionneiir.

La Kc(pu'te de Lampson est du '2\ Deeembre ls:m. Di- u suiendemam, -J;?. Lord

Aylni. r fail cerire :i IM. Stuart ]iar son Secretaire M. (>leti;ir, " qu'il a reeu de M. Lumps.ui

" une Petition, dans JiKpiclle il alieu'ue qu'i! est " euii,au,v dans un prcavs relatif aux bornes(le

•'
1,1 S'ii,nieurif de Mille-Vaelics," joi^iiaiit le terrein des Postes du Uoi, ilont il est locataire,

• ff (ians lequel il ailetrue ipie les ii'iter.rs de la C'ouroune se trouvi'Ut idenriliesavee les siens."

" (^ue sa .Sei^fueurie lui aurait naturellement conimuiiiipie eelte 1\ lition, pour avoir sou

latieresdeloi.auxqiielleselle a rapport, mais (jue M. Lampson " alle-

J.'

'' tcuarit

(ill

iiiiiion sur certiiiaes mu

I



42

I^ampson liavingf stated that you are retained as counsel to the. party opposed to him in this

cause, lii.s Lordship, before returiiinir to you the petition in question, requests to be in-

formed u-hether the assertiou of Mr. Laiiipson, of your beivy retained by the opposite party is

correci ; and whetlier, in your opinion, tlie interests of the Crown are idcntijied with those of
Mr, lAimpson, as stated by liim in his ])ctition."*

After a step of tliis kind on the part of Lord Aylmer, what must already be thought of
Mr. Stuart's attaek upon him '^ The statenu'nf wiiieh I am about to uiifohl will present many
otlier features of a not less extraortliiiary eharaeter.

Mr. Stuart (U)os not seem to have imairined at that time, tliat allegations of this nature
wounded his honour or his reputation. He did not even think of asking Lord Aybner to allow

him a sight of this petition. On the contrary, he answers Mr. (Uegg, on the I'ollowing (lav,

the •J4th of I)eeemi)er, by a long letter, in whieli, among other things, he says, " 'I'liedufy
" of the office of Attorne}-(ieneral, wiiich I have the honour of holding, necessarily precludes
" me from taking any retai:ier to support the interests of iiulividuais in opposition to, or in-
" consistent with, tli«)Si> of the Crown ; and I have not therefore become, nor could be, re-
" tained by any party adverse to Mr. Lampson, to oppose or question interests in him whicii
'• are identified with those of the Crown."

Mr. Stuart afterwards enters into a long dissertation on law and jurisprudence as to

the nature of the aetion en reintiyrnnde, wliiih lu' had brought against Lampson, for the
purpose of justifying himself, and for ilio jjurpose of persuading Lord Aylmer that the Crown
W.1S not in any manner interested in the aetion en reintt'yrande wliicli he had brought in the
uame of the Company, lessees of the Seigniory of Mille N'aches, against Lampson. He
<loes not fail to remark, that the yrouud mi whirh /his aelion rests is that if unjust spoliation

byforee and riolenee.

\\ hether Mr. Stuart's ojiiiiion \\\w\\ this suliject be correct or not, I sliould add, that in

the concluding paragrajili of this letter, he observes, that '• if it be supposed that any part
'• of the waste lands of the Cro\ni arc included within limits improperly ascribed to the
'• seigniory of Mille \ aches, the remedy for the recovery of it would be found, not in any
'• interferrnee on tlie part of the Crown in the dilVerences between Mr. Laniiison and the 1 fud-
" sou's 15. ly Conipiuiy (as Mr, Lainjisun wo\ildscein t(Mle^ire), nor in any acticui against that
'• C(inipan\, init in an action against the Lessors of the Hudson's IJay Conipatix-, |)r()prie-
'• tors of (he seiirniory of Mille \ aches, for the establishment of bouiularies between that
'• seigi iory and the adjuiiiiiig lands of the Crown."

This is already sulKcieut to characteri/.e this portion of Mr. Stuart's answer, but it is not
yet all

:

On the JUili of the saine inontli. Lord Ayjnu'r, by his Secrt tary, writes to ^fr. Stuart
tor the pur|iose ot siynifi/iny to him his satistiu'lion ;

'• that his njind is much relieved by
'• tiie assiiraiu'e which that letter conveys, \\/, that the interests of the Crown are not in-
'• \ol\fd in the case of Mr. Lampson, to wlioin it apiiears that he (Mr. Stuart) staiuis pro-
" tessionally opposed as Counsel between him (Lampson) and the Hudson's Hav Companv."
Aiul above all, and more especially its this assurance enables liis K.veellency to call with-
out scrni)le for his professimial services as Atlorney-Oeneral in a mailer arising luit of the
statenienl contiiiued in the petition ot' Mr. Lampson, with regard to this » aetinn in lior-

ii'iyi". *' tii,(l the appeal o(' Mr. Lauipsoo tci the Crown is founded in jiisiiee and e(piitv."

One teature ot this letter. Ivesides, merits ;i remark. His Lordsldp intimates toMr.
Smart that he (Lord As liner) thought projier to as.ioriide hint and the Adrorati-(itni nil to

ait tiiyethir 'in htholf if thi Crouni, anddisins that hi irill In plnisidto ccuumuiiieate with
Mr. V'anfeison on the sidiject. and conci-rt with him the measnies lu'cessarv to be adoiited in

order to irive effect to his Lordship's inteiiiion.

Now. here is an e|>iso(le whieh slnndd not be passed over in si|,me, and this is found in

^[^. Stuart'" work. Airain, the feature ol his conduct that we ari- about to see, looking at it

as connected witli the plueiediugs which \st; have rtlaled ami those which ! am about to point
out, will more coinph'teix eharacteri/.e this portion of hisansueis im>w under tliscnssion, and
explain how he conhl Im-ve j^dunged himself into so veiy man) arLiuinents at once illiisorv and
contradictory.

Mr.

Vide tliis Letter, in AiipcniltN to Mr, S;"iiart's Letter.
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" guant qu'il est rctenu comme Avocat par sa partTe adverse," il le prie avant de la lui
" renvoyer.de linformer si cet « allc^ue, qu'il est employe par la partie adverse d Lampson
" est exact, et si da-iS son opinion les iiittr6ts de la Couronne et de Lampson sont identifies
" comme il le pre'.end." •

Apres line demarche de cette nature de la part de Lord Aylmer, que peut-on deia nenser
de la sortie de M. Stuart contre lui? Le tableau que j'ai a dcrouler va nousoffrir bien d'autJes
traits qui ne serot>t pas moins cxtraordinaires.

M. Stuirt ne parait pas avoir imaKiue alors que des allegues de cette nature, blessassent
son honneur ou sji reputation. II ne songe pas m6ine il demauder communication de cette lle-
qut'te a Lord Aylmer.

Au contraire, il repond a M. Glegg, le lendemain, 24 Decembrc, par une longue lettre
dans lacjuelle » il declare entre autre chose que les devoirs attaches aux fonctions du Procii-
« reur-Gcneral, qu'il a I'lionneur de remplir, lui interdissent la faculte de prendre une retenm
« pour soutenir en faveur d'individus des inter^ts qui sont opposes, ou qui ne sont pas en bar-
« inon.e avec ceux de la Couronne, et que par cette raison, il u'avait pas ete et ne pouvait pas
« etre retenu paraucuiie personne engague dans une contestation avec M. Lampson, pour (lis-
« cuter contre lui les droits qui lui seraieiit cominuns avec ceux de la Couronne."

M. Stuart entre ensuite dans une longue dissertation de loi et de Jurisprudence, sur la na-
ture de 1 action on remtegrande, " qu'il avait portee contre Lampson, pour se iustifier, et
poiu- persuader a Lord Aylmer que la Couronne n'etait nuUement interessee dans i'action en
rijintcgrande, qu'il avait mtentee au nom de la Compagnie, locataire de la Seigneurie de Mille-
\ aches contre Lampson. 11 ne manque pas de remarquer que cette « action est fondee sur
'* U> fait d une spoliation operee par la force et la violence."

Quoiqu'il en puisse etre des opinif ns de M. Stuart sur ecs objets, je dois ajouter que dans
le iniragrapho (p.i termine cette lettre, il observe " cpie s'il se troilve quel((uo partie du terreia
'• (tela Couronne, dans retendue de .'elui que Ton rcgarde faussement eoinme faisant partie de
" la Seigneune de Mille-\ aches, le moyen de le recouvrer ne serait juis d'intervenir au nom
" de la Couronne, dans les difficultes qui se sont elevees entre M. Lampson et la Compagnie,
' con-nie Lampson le desire, ni de porter une action contre lu Compagnie elie-meme, miiis
" d'en porter une contre les Pro|.rietaires de la Seigneurie de .Mille-\'aches, i)our I'etablisse-
" ment des bornes entre la Seigneurie et les terres vaeaiites de la Couronne."

En voilfi dejil bien assoz pour caracteriser cette partie de la reponse de M. Stuart ; mai^
CL' n est jtas tout encore.

'

Le -JO du meme mois, Lord Aylmer fait eerire a M. Stuart, par son Secretaire M. Glegg,

\ n trait dans cetto
j
'tf mente en outn< d'l-tre roinarque ; Sa Seigneurie lui intime qu'il

lugo a propos ,le lui " alj, .lulre M. I'Avocat-C.ruLTal \'anfelsoii, pour soutenir cette action en
•• taveurdf la Couronne, et le priede coiniuuni.pier et de se coneerter avec lui sur les mesures
" neccssaircs pour mettre a etli t les intiiilions de sa Seigneurie."

Vdici maintenantun episode qui no saurait otre passu so«s silence. C'est encore dans
louvrag,. .le M. Stuart .pi'ii ,e iroow. D'un autre cote, le tn«c de sa eon.luite que I'on va
v,ur, .Ml I euvisugeatit .laus ses rapp.Tt.s. avoe les .1. inarehes dout on a rendu compte, et celles
.ju,- ,)e vais in.liquer pent earacteris.T plus forteineiii encore cetre partie de ses rei.onses <iue je
.liseut.', et explupier e.unment il a pu s'inferrer dans un si grand nombre de raisonnemens, :i

la t.us illusoires et contradietoires.

M.

• V. cetttf lottrc ilttiis TAppendicc de h» Lcttro Jc .M. s^tuan.



44

Mr Stuart felt li!!nr,olf deeply wounded that the Governor shoiild have dared to take upon

himself to re(|uiro the Advoeate-Generul to support, with liini, the iuterests of the Crowu iu

tJiis acti.)n, and sliould havo Idniself re(piir»"d hin> to unite with tins othcer.

1 need not observe that, on the one hand, this step on tiie part of Lord Aylmer was no

more tluin an act of common prudence, whilst, on the other atter all that had prevu.usly

passed, it was called for at once by strict justice, as well as by the honour ot the Ooyerninent.

Mr Stuart who durinjx all tliis time does not seem to have had any exact idea ot the situa-

ti..n in which iu'iuid placed himself, and who .leviates much more in his answers to the accusa-

tions of the Assembly, thought right, on the fuUowing day, the ;}()th Dec., to tejtdy, in a let-

ter addressed by him to Mr. Cilcgg, the Secretary, the bitterest discontent at the injunctions

of ids Lordsiiii).
. . , , ^ . • c . •

i

Amongst other things in this letter, which deserve to fix our attention, we see, h-st, with

what tenacity Mr. Stuart insists on the eonsMenilitui that his functions should be exclusive ; he

sjiv's.
'•

it heloiigs to the olfice of Attorney-diMieral to advise, institute, defend, and conduct

"'•ill suits of the Crown which are carried on in his Majesty's Courts of .Justice in which that

" otfieer acts professionally." Further on be a.lds, " not being conscious of any inability to

" fulfil the duties of the ollice 1 hold, and not liaving b'arnt that eitlier my honour or in-

" teirritv have been impeached, I must beg leave to claim from his Kxcelleucy tlie uiiilis-

" turbed and unrestricted exercise vested in me by his Majesty's commission it, however,

" any ciiaige or report against him have reached ids Kxcrllency, he must solicit an investiga-

..
,i,;„ .H.' cannot ac<iuies.e in any transfer of the duties legally incident to his otRce to

" arioilier person.
i i i

We may ii»k ourselves what pretence could be found for these and other veliei

damations of a not less bitter character, contaitu'd in tlds letter, witii reference

Iiement de-

to Lord

Avlmer's re(|uest. Hut there is something more. His extreme -usceptibility had completely

It'd idm to mistake liie letter ad.lressed to him, on the preceding day. by Lord Aylmer throuirh

his >eeretary. In fact, he adds, " nor can 1 submit (o become the auxiliary of Mr. \ an-

*' (Vlson, oi- of any other professional gentleman, in matteis in whicli it belongs to me to act

»• as principal ;" and thus he terminates ids ii-tter.

SutBce it now to t.bserve, that far from enjoining Mr. Stuart to iussist iis iinfiiijiliaiii

to Mr. Vanfelsou. the literal sense of the expnssions contained in the coinmuideation ad-

rlre'ss.d to him, was certainly not that Mr. \anfLis..n should jierform the principal part in

tldsaft'air; but, on tiie contrary, that he shouhl. as auxiliary, join Mr. .\ttoriiey-(ieneral in

il.c cause ill favour of tii.' Cro'wn. Such was Mr. Attorney -General's exactness in his man-

ner of vi.uinu tidiigs on the otiu'r side the Atlautie. It is easy to see that nearly a year ot

rerteclion hits not sufficed to rectify his ideas, sine tlds jicriod of time lias not caliutd liis

resentment, lor t!ie rest, we shall not be surprised on this subjoet, wlieii we see tiial tliw

feeliii" bail been again aroused iifter tli. new steps taken by Lord Aylmer, widcli slinuM

have destroyed such a fi'elinir for ever: :iim1 Mr. Stuart seems to have been profoundly seiisililc

of this at th'at time, anil as he exjiressed himself in the most formal manner.

Lord Avlmer's secretary wrote to Mr. Stuart on the same day. He abstaine<l from re-

marking to him, as he ndght and ought perhaps to have done, how far his (Mr. Stuart's) let-

ter WHS unbecoming him. Lord Avinier caused liiin to be mtormed, amongst oilier tliiii-s.

»• that his decision reuarding the nmile to b- adopt.'d in the case of Mr. Lainiisoii, .lid not,

" in tfae remotest degree, arise fr««i any doubt existin , in his mind of either his mtegrny

«• and iKUionr. or of his profcssioral ability Xei;i..r have his decisions been caused l>y

" any malieiiuis iusinuati..n regar...Mg his 'character, that had reached his ears •.•''^'/'^

" altogether a siri'iiLCer to .tny sneh insinuations; ami had they heeii conveyed to him, Lr

>• woiii«l not have hesitated for oiu' moim nt candidly and honestly to have imparted them t^'

" him (Mr. Stuart)."
. , . . •

Last iv. -After smne observations to this etl.n, uiuinthirs with reference to the priiu i-

ikU object', the injunction rehiting to Mr. Viudelson, he »lds, that >' IW Administraloi

'• of t'he i'rovinc(>, he inav be permitt.'d t.. jinlge tor himself, whetlu'r he shall associate

one or more of the law olTuers of the 1 -own, in the conduct and management of any

" particular lu-oeecUiiii,'-."
_ _

i
• ,

Hut Lord Aylmer cnirrie<l his cmidesceiision farther. Atter having written to liiiii, li>

III- secretary, he'writes /nrnv //' to Mr. Stuart, in the most eiuifideiitial manner, the letter

of which w"e have spoken in the jircliuiinary ei'iisideraiions. I think it my duty to intro-

duce here the entire I'jttcr :—
(Irivati'.)
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« to nie to iu'i

M. Stuart so trcuve profonciement blessc, que le Gouverneur out osc prendre sur lui de

icquirir I'Avocat-Goncral, do soutenir avec lui los iuturcti du la Couroune dans cette action,

ot I'cut roi|uis lui-nii-me do so coucorter avcc cot Officier.

Jo u'ai pas hesoiu de fairo ol)sorvor (pio d'uii cote cette demarche de Lord Aylraer n'etait

«iu'un Acto do commune prudence, (pie do I'autro, apros tout ce (pii s'otait passo procodcmment,

olio otaitii la fois dans I'intorot d'uno stricto justice, commode I'honneur du Gouvernement.

M. Stuart, (jui, pendant tout co tem])S, no parait piis avoir ou aucune idee exacte de la si-

tuation dans la(iuello il s'otait place, et qui s'ocarto encore davantage dos regies dans ses ro-

ponses aux accusations de rAssembloe, crut devoir dos le lendemain, 30 Docembre, tomoigner

dans uno lottre tpx'il adresse au Secretaire Glogg, le plus vif mocontontement dos injonctions do

sa Soigneurie.

lintre autros chosos qui mi'ritent de fixer I'attontion dans cotto lettre, on y voit d'abord

avcc qi, '
' toiuicito ]\1. Stuart insiste sur co <|uo sos fonctions doiveut avoir d'oxclusif. Cost,

dit-il, " IN*. Procurour-Gonoral <pi'il ajijiartionr, do donnor dos avis, d'intentor, de dofendre et

" de conduire tons lt!S procos qui out lieu dans los Cours de Justice de Sa Majesto, dans Ics-

" quoUos il oxerce Ic niinistore de sa profession Plus loin il dit, qu'il ne sache pas qu'il

" mancpie do c.ipacite ptnir romj)lir los devoirs attaolu'sa I'offico dent il est revetu. II n'a pas
" nppris (jue S'pu liouiieur ou son intogrito ait oto mis en q\iostion; il doit reclamer de Son
" KxcoUonce .lo ponvoir e.\ercor sans rostriction, et sans otre trouble dans ses fonctions, los

" droits qui lui appartionnent ])ar sa ciunmission. S'il y a dos rucusations portdos centre
•' lui il (Kniando uno investigation II ne pout consentir a voir transferer a un
" autre les tonctions Idgaloinent attJiclicos a son oHfice."

On pout so demandor quel pretoxte on pourrait trouver aces declamations vehementes, et

autros (pii tu- sout jkus nioins amores dans cette lettre, relativemcnt a la requisition de Lord
Ajlinor ? Mais il y a quel<iuo chose do ])\as ; son extreme susceptilnlitd lui avait fait prendre
absolumont lo ciiaiige sur la lettre <pie Lord Aylnier, lui avait fait adressor la vcille par son

Seeri'tairo. Imi I'tVot, il ajouto qii'i/ iic jiriit sc saummeltrr a ihwnir Vanxiliairc de M. Vunfd-
Hi))! uii d'uuruui' riitfrf prrsoniu: ik /irojkision, quant d dfs matitres dans ksquelles il doit agir

tu vhcf. Va c'est ainsi qu'il tormine sa lottre.

II surtit maintenant d'observor que bien loin de lui cnjoindre de servir comme au.ciliaire

sous M. N'anfolson, lo sons litiTal dos teruRS do la coininunioation ;i lui adressee i tait sure-

niont, lion (pio M. X'anfokon joui'it le rule principal dans cette affaire, niais bion au oontraire

qu'il sc joiirnlt a M. le l'roeurour-( h iioral ooiiuno uiiii/iaire dans la cause on favour dv la Con-
ronnc. Telle otait I'exactitudo do M. lo Proourour-(ioneral, dans sa manioro do voir los choses

do I'autie eoto de Toeean. II est aisd de voir q\ie prts d'un an do rdflexions n'a pas suffi pour
rectitior cos idoos, puiscpie co temps n'a pas mi'ino oalmd ses rossontimons. Au \'ste ou n'en

sera pas surpris quand on vcrra ([u'ils ont pu so ralluinor apros los nouvoUos ilenuirches de
Lord Aylnier, <pii auraiont dii los dtcindrc! a jamais, oomme M. .Stuart a paru lo sentir profon-

<ldniont alors, et ooinnio il s'on est oxpiinio do la manioro la plus forniollo.

Lord Aylmor fit dcriro a IM. Stuart dos lo niiino jour par son Secretaire. II s'abstient

do lui fairo romar<|uor «'onnno il wiurait pu, comnie il out pout-otro du lo fairo, jusqu'a quel
point sa lottre lilossait los oonvonanoos. II lui fait niandor ontr'autros ohosos. quo la </('/««/•-

i/i( qu'il (I adi>/>ti'c nintiniitiiifa I'f'jl'din; dc M. /,iiiiiftso!i, )}'ft pas pris Ic mviiis tin inuiitlt sti

suitrtt (Itiiis tltx ttou/ta sur son inti'i/ii/t', son honnt ur on si s ("It )is cotiinn hoinmf tic pm/rssion
qn'tlli' 7i'fst /nis lion jiliis lefniit iVinsinnntioiis nuilii itnsvs r hdivts <) sou tiiriiiit'rt' qui striiitnt

rtnuts Jnsf/n'i't liii qu'il tst t'tnint/ir tt tits i/isiiiiitilii.is tie ctlf ntifnir, it que si elks

I'tiiiinl vtUKi's Jiisqu't'i lui^ il n'tiurait pus hisiti- un instatu a lui in J'uirr part (Piiuc manieri-

franthv. el sincere.

riifm, aiiros quolquos observations dans cos sons, ot autros relatives a I'objet principal,

rinjonolidu relative ;i M. \'antolso;i, il iijouto qn'in sa qiiaii/i' iV Atlniinislnilinr tin (lonrerne-

imnl, il iloit liii < tre //i rniis tie /ni/ir pur lui-nteme, s'il eonvient tit rupiirir et il'iiiljoindrc un ou
plus des UJjiciers tie la Couronne poureoniluin et siiivri une iijf'aire en partienlier.

Mais Lord Aylnu-r poussa la eondescondanoo un pen plus Idiii. Apros lui avoir fait dcrire

parson Soerilairo, il ooril lui-nu' ino a M. Stuart, sous lo sccau do la plus iiitinu eonfiance, la

iottro (lout 11 a oto question ilans los tousidorutions iiroliniinairos. Je orois devoir la rappurter

ioi on ontior.

(Secret.)



" (P -ite.)

" Castle of St. Lewis, Quebec. lOtii Deceinb. r, laiO.

" ^^y dear Sir,—An offiiiul corre.s|H>iidf!ioi> is now jfoiii^ forward between us, i nm^h
" the medium of Lieut. Col. (He^ff, wiiicli, i do iu*sure you, is very painful io me; liut 1

" hope and trust, it w ill not have the cffeet of producinjf any ehange in the social inter-

" course, and tiiosc perscrial feeiinffs of rej^ard between us, which it is very uiiicli my de-

" sire to I'licrisli and culiivate to tlif utm»)8t. An assurince, on your part, that you parti-

" cipatf iu those fcelinirs, would be highly gratifying 'o

Mydlear .<ir, very faithful servant.

(Sijrne<l) " AYLMl

It is almost useless to observe, that Mr. .*^tuart, who must at tiiat time have felt the

••iiio-ularitv of his comphiiiiis, answerod Colonel (iK >;g on thi- following day, .iniong otIiiT

tliini;s, tfiat " there was no objection, on his part, that tho Ad>..cate-Ciei rul, or any
»' other professiomil genileman, be auUiori/id to act as counsel, in cunjunetion witii him, in

'• the li'i^al mciuiures which it miglft be proper to adopt for deteniiining the metes and
»• boundaries of the Seigniory of Mille-\'aches."

I should add, that it was on the occasion of Lord A rner's i tter being sent, tli.u Mr.

."^tuart answered him by the ktier in <picstion in the prfttiniiiary considerations, and by

wliich Mr. Stuart testitietl to his Lonlship " that the imprt hmi of resport for his Lordship

*• which he had previously entertained, had received an indelible confirmation from his l.ord-

" ship's frankness, kindness, and condescension, on the present occasion," i\c.

And notwithstanding all this, if we are to believe Air. "<tuarf now upon this subject, tlu

(iovernor's steps at that time were, as regarded him, acts ot treachi i v.*

What a return dors Mr. Stuart now make for the fatherly feeliugs fvpressei ^v Lord A\l-

mer to him at that time ! Mr. Stuart now uses tiiis letter,—he publi-t «i it 1 iiese are the

arms of whieii lie avaiU liimself for the purpose of attacking Ids Lordshii .
, a point involving

the most delicate sense of honour ; for the purpose of itiAicting a deep auii icurabli' wotnnt on

his reputation ! Can this lie thought credible ? I have already said, that if 1 eotdd be suspected

of exaggeration in my feel'.ngs— that if the illusion conspipu'iit upon u ild ''e attributi d to me
— 1 could again, as I hi'.ve already frecjiUMitly done, beseech those \\ ho >hoUid be tempted thus

to reproaeh me, to ca>t their eyes over the ski'tch of facts, tracrd by Mr. Smart's own

hii' .!: aid to wiy afterwards whether my iniagimitiou has misled me; whether, in truth, I

L;sM- s'.aed a single fact not there to lie found. My description bus fallen short of the

triii'iv,

Si le other considerations upon this subject still [iresent themselves, upon which justice

id;!Ii;'."s me to dwell for a few moments. Mr. Stuart insist-S on the necessity of " an invcstiga-

" t:t»i> of the imputation, that no disparagement might be surt'eitd by the honourable service

'• in which he was engaged from malignant insinuation or unfounded siibpieioii," \e.

\\'hat then ;ire the impntalions which the (rovernor bad conceakd from him .' 1 have

alreadv remarked, with regard to the facts alleged by Lampson, that they were uncpiesticni-

;diie: the inferences to be drawn from them could have been alone in <iuestion.

'i'he pass;iges whieh Mr. Stuart intends to iiu'rinnnute must be those which have refercnc

to l.ampson's representation, that the ,\ttorney-(>eiu'ral " was engaged in advoealing an inte-

'' i'e<t adverse to the true interest of »lie Crown, in the action en reintegrande."

Can we suppose Mr. .Stuart so far wanting in sagaeity, as not to have undiTsiood the

meaning of the comnmnicatiiui iiddressed to him by Lord .Aybner's orders—as to be aide to

persuade ourselves that it did not import that this was the fact represente'd to him by Lamp-
son .•' It wiLS with regard to that very subject that the (lovernor sought explanations from .NIr.

.Stuart. It was in answer to this couniuinieation that .Mr. .Stuart assured his lv\cellenev, that

the interests of the Crown and those of l.ampson, in this ai'tion, were not in any respect

connected. It was upon this very subject tli.it Lord .\yimer testitied to Mr. .Stuart how

much salislaction the assurances of this letti'r gave him by n/n rimj /lis iiiiiul. Ami Mr. .Stuart

w;is ignorant of the contents of the petition upon this subject! Could Mr. .Stuart entertain

even the sluidow of a doubt up(ui this point .' To

Vide all the letleni iu the Appeadix to Mr. i«tuart's Littor.
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(Secret.)

" Chi'iteau Saint Louis, Quebec, 30 Duccmbrc, ia30.

'• Afdii I'lier MoiiHioiir,—Nous somini's frij^aj^cs dans uiic.<^^orres]ioiidancu otficielle par lo
canal du Lii'uteiiaiit-C'oloiioi (ilfifif; ji assure qu'ellc est e.xtromeiiu'iit penilile pour
inoi, iiiais j'espire avec coiifiaiice ij

ciete8|ii.ur les ehaii|for, iii |iour alteri i

do coiisi '•ft de cultiver. Uni- assL

serait tri- riable.

, -' pour
"iiiira aiicuii enot dans um rajiports de so-

fiititnens d'ogards (jue je desire vivement
.otrc part que vouspurtagez ces sentiinens,

" Mon »her Monsieur, votre tres tumble serviteur,

(Signe) " AYLMER."

II est presqu'inutilo de .lire que M. Stuart, qui dut sentir alors ce qu'il y avail de singu-
lier dans scs plaint.'*, rqiondit au Colonel Clegg U l.inain, (/ii'iln'y avuil point d'objectiou
>lr sa part i/iif F .htu,il-(i,'Krr<il, ok '/nim auln- /.nsoiim ik la pro/issinn,fut autorise a agir
niiyointtmi lit tiir.r /ui i/an.s hsproctdis Ifijuiur nictssuireH pour t'ta/ilir Itu^ /tonus de la Seigneu-
rir dv Millr-lachis. Jo dois ajoiiter que c'est u roceasion «le la lettrc du Lord Aylmer, que
M. Stuart In! n'lioiidit, la lettre dont il a I'ti- question dans les considerations priliininaires, et

"^ '' 'i'' *' q<H' t'ettedeniande (tail de nature liajoii-

>lioct (pi'il avait dija pour sa Seigiicurie, a raison
'U'sei'iidaiiee (jn'elle liii tcinoifrnait dans cette oeca-

Kt cepeiidaiit, si on en croyait inaintenant M.
or.s auraient ete des actes de trahisoii a son egard. *

par la(|uelli' M. Stuart teinoigiuuf
'* ter uiie iioiivelle force aux mIi

" do la fiaiieliise, de la lion . t

sioii, et ii niidrf ci' sentiiiien'.

Stuart, les deinarelies du Gouveriii

Do rpiel retoiir M. Stuart paye maiiifenanf les sentiinens parternrl' rpto Lord Aylmer lui
teinoiuiiait alors ! -M. Stuart se serf iiiaiiitenani de cette lettie, il la

,
ublie : voila les armcs

ImiiI Use sen |)oiir aftaiiiier sa Sejiriieurie dans cp (pie riioiineur a de plus delicat, laire s'il le
|Hi.f line iilessiire profonde et irreparable a sa reputation! C.'ela devrait il etre erovable ? Je
|ui.. line Diessiire proioiide et irreparable a sa reputation! tela devrajt il etre erova
lai ii( jii (lit, si I'on poiivait iiic soiipc^onner d'exagc'ration dans nies sentiinens, iiiV
rillusion (piVlle eii' ite, je pourrais encore, coninie je I'ai dija iV 'liisieiirs fois. pr
(till wf'r'iii.iit t.itkf/-..- .1.. ...*...! I... 1 ! . ". I

'

I II 1 ,. .

m'attribuer

' ,r- I
- 5 ,1 ,! .••j-n-.ii.-i n,i^, prier ccux

ipii scraient tentrs de lu'adresMT co r<
|
n., he, de Jeter les yeux sur le tableau do faits, traci' de

Il main de M. Stuart lui-iiieiiie, et (I, .. iiisuile si nioii iinaL>iiiatioii in'a troinpe, si cnlin
I'ai aecusi; uii seiil trait qui iie s'y troii\ e pas. Je suis rustij au-dessoiis de la r(:'aliti;'.

11 se pr('seiite_ encore ioi a ce Mijct quelqiics autres considerations anxquelles la justice
m'impose robliiratioii de m'arrtter qiu'bpies installs : M. Stuiut insisti sur la necessite' d'uiie
'• investinalioii relativeineut aiix iiii|Mitatioiis iiijiirieuses qui se liouveiit, dit-il, dans la He-
" (pifte (le i.anipson coiitrc son caiacleie, eoiitre son Imiiiieiir, cdinine Officier I'ublic, etc."
(^aello sont dune ecs inipiiiatioiis (pie le (iouveriieiir a dei'obees a sa coniiaissance ? J'ai dcjii
cliserve, (pie (piantaiix faits allei,nies par Lainpson, s'ils etaieut constaiis, ce n'est que des in-
ductions dont il pouvait etre ipiestioii.

Les passages que M. Stuart enteiid iiierimiiier soiit aiipareiniiieiit ccux ipii ret;anleiit la

rejiresentation de Laiiipsoii.
. \v '• {'roeuieiii-deiieial i^ait eiinage daiis line cause (I'action

" en leveiidiciilioii ii il s, jiMiait des iiiti'n'ls opptises a eeiix de la C (iiironiie." IVmnait-on
siiplioser M. Stiiaii asse/ tiepoiirvu de sanaeilc pour ii'avoir pas eiiteiidu le sens de la eoiuinii-
iiicalioii a 111! adressee in- I'ordre de Lord Aylmer, jiotir poiivoir se persuader ([u'elle lie com-
jMirtait pas (pie e'etai , effet ce qui lui i^tait rejiresente par Lampson .' C'etait sur cet olijet la
mime (pie li> (ionv, i neiir demandait des exiilieatii-ns ;i M. Stuart. t'Vtait en ivpoiid'aut a
eetteconiiminicatioiKpie M. Sdiart assurait Son Kxeelleiice. (pie les iiiteivts de la Couroiine
et eeiixde l.ainiisiMi dans cette action n'avaient rieiide coniniiiii. C'Vtait ace siijet 1:1 nu'iiie que
Lord Aylmer lui iciiioignait coiiihieii rassiiraiiee ipie M. Stuart lui doiiii.iit a ce sujet, lui cau-
sait desatisfaciidii, k-u cidmaiit sis ini/uirliidis. V.l y\. Stuart ignorait le coiitenii de la

(liU'te a cet egard ! M. Stuart pouvait -il avoir nieiiie roinhii' d'uii doute si.r ee point.

Ke-

A

Voyi'Z toutcs CCS lettrcs daus rAii|)omliti io lu Lcli de M. f^tuart.
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To what, flien, can this strangle assertion, with reference to the necessity of an in-

vestigation, which had been without object, and wiiich he never expressed a desire for, be

reduced?

Let us still go farther, and suppose that, in fact, some expression was to be found in this

letter which savoured of bitterness against Mr. Stuuit. It was, doubtless, Lord Aylmer's

duty to examine into these expressions, and to judge whether they deserved attention. It is

clear tliat his Lordship did not, any more than Mr. Stuart, at that time, consider them worthy

of his attention. As to the alicged fact, that Lampson's interests in the action in question

were connected with those of tlic Crown, the greatest mark .)f confidence tliat Lord Aylmer

could afford Mr. Stuart was to rely upon him as to this subject. He did so. This stop should

And it becomes in his hands a motive for

t-ernment, as guilty of baseness with regard to
surely have called forth Mr. Stuart's gratitude. And

denouncing Lord Aylmer to His Majesty's Governmt

him ! Is not this a subversion of all moral ideas?

In other respects, Mr. Stuart's allusions an* not less striking. According to him, it would

have been a crime in Lord Aylmer to have neglected to rtftr this pHition to His Mnjesty'.^

law servants, including the Attorney-Grnrml, the inculpated officer, for their report, Sfc.

Mr. Stuart's ideas are, to say the least of them, strange. If Lord Aylmer had not com-

municatcd to him the contents of this petition, Mr. Stuart ought, doubtless, to have confined

himself, as regarded the Governor, to pretending tliat the petition should be communicated U*

iiim for the purpose of placing him in a situation to repel the charge which it contaiiic'l. and not

in order to render him a judge in Ids own cause.

Supposing for a moment that tlie proceeding of Lampson had been of a nature to be

followed up in ordinary cases, wtis it tlie duty of tlie Administrator, under the circuinstances,

to allow it to be so followed up ?

Lampson represented to Lord Aylmer that the Attorney-General acted against liim in

actions in which he thought his interests connected with those of the Crown. But there were

many other facts of pul)lic notoriety which could not lie unknown, and which he (Lord Aylmer)

should consider, as well as those ot'which wo hiive already sj)oken. The oath taken by I ,amp-

son, for the purpose of sustjuning the action against some of the Company's servants t<i'.eclaiin

the furs of whicii we havo spoken, when upon the subject of the criuil'ial prosecutions, and of

the civil action of rerrndication, defended by Mr. Stuart, had served as a motive for a charge

of perjury against Lamiison. It was Mr. Primrose who had acted iu the i]ui tarn actions, and

with Mr. Stuart upon the subject of the writs of Hafirns Corpus, obtained upon the ajiplication

of the defendants, condemned on the prosecutions of Lint(Ui. Wv. have seen with what fer-

vour these affairs had bcou followed uj) by Mr. Stuart ; the zeal with which he had taken thest

steps iu favour of the Company : the cireinnstauce of his opinion having been placed before tlu-

Mugistrates. It may be imagined in wlia'. light Lamjison must have regarded the Attorney-

General's conduct, with respect to the prosecutions instituted in the criminal courts in his in-

terest, and how comjiletc a contrast it was to the pains which he had taken in the prosoeutioib

instituted in favour of the Comimny. Assuredly Mr. Stuart had not employed his office in a

manner calculated so inspire Lampson with much confidence. Neither could ho be ignorant o(

wh .t were the feelings of a man whoso discontent, with regard to him, couhl not have failed to

show itself.

Whether Lampson's com]»laints were well fiumded or whciher they were frivolous, wu

cannot think that L.impson couhl reckon upon a very ardent /eal, on the part of Mr. Stuart,

in his favour,' in the tirtioii m Imniaiji' to he brought in his interest in the civil court.

It had, doulitlesx, been a strangi- proceoiling on the liart of I-ord Ayjmer to give I'cliit to

this proceeding: to submit it to the consideration of all the Crown olhcers, or of tliose who,

I mier the appellation of King's CoiniscI, are charged witli supiiorting, in the various tribunals

in the province, its interests.

Admitting again that, these ciTCunistanees apart, in^ might have thought it right to havr,

up<in this sidijoct, tlie opinion of the mdy commissioned law-othcer on the spot. The Soli-

citor-General living at Montreal, it was iiecossary on that account to ap])ly to the Advocate-

CJeneral, who, acectrding to Mr. Stuart iiimsolf, was charged with supporting Lam|isoii's in-

terests iu the causes to which we have alh.iled.

Hut upon these subjects their opinions, as well as the part they had tJiken, were diametri-

cally opposed ; and they sHiijiorted them against each other, not oidy in the courts, butiiitluii

coininiinications with the .\dministrator, in their ea]iacities of hiw-nlficers of the Crown. A

rivalry had uocess;irily been created between tliein, of which emulation was not the only result.

I do not speak of another subject of discussion between them, kiu)wn in the province, ami w.ll
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A quoi pent done se reduire cette assertion relativement a la necessity d'une investigation

qui eut etc sans objet, et qu'ii n'a jamais demandde ?

Aliens plus loin encore, et supposons qu'en effet, il se fut trouve dans cette lettre quel-

jjues expressions qui sentissent I'amerture contre M. S*uart. C'etait sans doute a Lord Ayl-
rner a examiner et ii juger si elles etaient de nature a meriter son attention. II est evident
qii'il ne les en avait pas jugees dignes plus que M. Stuart lui-meme alors. Quant au fait alle-

gu<; que les interets de Lampson dans Taction en question se trouvaient lies a ceux de la Cou-
ronne, la plus grande marque de confiance que Lord Aylmer ponvait donner a M. Stuart 6tait,

de s'en rapportei- a lui sur cet article. II I'a fait. Cette demarche devrait siirement etre «n
titre ii la reconnaissance de M. Stuart. Et elle devient dans ses mains un motif d: le d^noncer
au Gouvernement de Sa Majeste, conine coupable de lachete li son egard! N'est-ce pas la un
renversement de toutes les idees morales ?

Sous d'autres rapports, les illusions do M. Stuart ne sont pas moins frappantes. Ce se-

rait un crime de la part de Lord Aylmer " d n'avoirpas refere de suite cette Requete aux
" Officiers de la Couronne, le Proaireur-General compris, pour avoir un rapport d'eux a ce
" sujet."

Les idees de M. Stuart sont au moins etranges. Si Lord Aylmer ne lui avait pas fait

connaitre le contenu de cette Requete, il aurait «lu sans doute se borner, quant si lui, a pre-

tendre qu'elle devait lui etre conmuniquee pour le mettre a meme de repousser I'accusation

qu'elle aurait comportee, etnon pour le rendre Juge dans sa propre cause.

Je veux pour un instant que la demarche de Lampson eiit ete de nature a avoir quelque
suite dans les cas ordinaires, I'Adniinistrateur devait-il lui en donner dans les circonstances ?

Lajnpson lui representait que le Procureur-General agissait contre lui dans dcs actions dans
lesquelles il croyait ses interets lies avcc ceux de la Couronne. Mais il y avait bien d'autres

fails d'u:ie notoridte publiquc qui ne pouvaient pas etre inconnus, et qu'il devait peser, outre

ceux dont il a dejil cte question. Le serment donne par Lampson pour soutenir Taction qu'il

avait portee contre quelques-uns des serviteurs de la Compagnie pour revendiqucr les Pelle-

teriesdonton a parled Toccasion des poursuites criminelles, et de ['action civile en revendica-

tion, defendue par M. Stuart, avait servi de motif a une accusation de parjure contre lui.

C'etait M. Primrose qui avait agi dans les accusations de qui tarn, et avec M. Stuart sur les

huf>eas corpm obtenus a la demande des defendeurs condamnes ii la poursuite de Linton. On
a vu avec quelle ardeur ces affaires avaient 6t(- suivies par M. Stuart, le zele qu'il avait mis
dans ces demarcl .es en favour de la Compagnie, comment son opinion avait etc mise sous les

yeux des Majristrats. On pent iinaginer, comment Lampson avait dii envisager la conduite

(III Procureur-Cleneral, relativement anx aeeiisiitions portees dans les Cours Criminelles dans

sonintt let, eteombien elle contras'ait avec le soiii qu'il avait donne aux poursuites intentees

en favour de la Compagnie. Assurement M. Stuart n'avait pas employe son ministere de ma-
niere il inspirer une tres-vivc confiance li Lampson. II ne jioavait pas ignorer non plus quels

etaient les sentimens d'un homme dont le nieeontentement contre lui n'avait pas pu manquer
d'eclater.

Que les phuntes de Liiinpson fussent fondees ou frivolos, on ne devait pas penser qu'il

eomptiit sur un zele Jirdent de la pai t de M. Stuart dans ruction en Imniaffc t\ intenter dans son

iuteret en Cour Civile.

Cent etc siins doute une etraniro di'marciie de la part de Lord Aylmer, que de donner de

Teclat ii cette affaire, de hi snumettre i\ la consideration de tons les Officiers de la Couronne, ou

de ceux qui sons le iiom do C^uiseil dii Roi, sont ordinairement charges de Sioutenir ses interets

dans les differens tribuiiiiux de la Province. .le veux nieme que, ces circonstances ii part, il

eut pu juger convenablede deinander li ee sujet Topinion du seul Officier eu loi commissionne

sur les lieux, le SoUiciteur Cieiieral dcmeurant ii Montreal, il lui a fallu des-lors s'adresser a

TAvocat-General, qui, suivjint M. Stuart lui-meme, etait charge de soutenir les interets de

J^ampson dans les causes dont il ii ete question.

Mais sur ces matieres, leurs opinions, commc le parti qu'ils avaient pris, ^)taient diametrale-

ment opposes et ils les soutenaient Vnw contre Tautre, non seulement diuis les Cours, muis

dans leurs communications iivec TA dministrateur en Icur qualite d'Officiers en loi de la Cou-

ronne. II s'etjut necessairenient etalili entre cux une rivalite dont Teinulation u'ctait pas Tuni-

que resujiat. Je ne parle pas d'un autre siijet dc discussion entre eux connu dans la Province,

bien

G
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calculuted to add the bitterness of personal resentment to tliat which this conflict of opinions—

the contest in wiiich thev were enafajrod as law-officers of the Crown—gave birth. According to

Mr. Advocafe-(;eneral \'anfi'lson, it' was tlie duty, as well as tor the honour of the Crown, tliat

JLanipson siiould be supported in the differences which had arisen between him and the Com-

pany ; whilst Mr. Stuart, the Attorney-General, saw in tliese differences notiiing but private

interests, and, on the part of Lanipson, pretensions contrary to kw. He was irritated at

seeing Lord Ayimer join Mr. VanfeUon with him, for the purpose of supporting the ac-

tim <k hornaye, of whicii he had suggested tlie propriety. In what light would Mr. Stuart

have looked at this proceeding on tlic part of Lord Ayimer? Would he not iiave had

some prttenc" for reproaching him witii partiality ? With what vehemence would he then

have accused him of injustice in taking the o])inion of his rival upon this subject? And

Mr. Stuart traduces Lord Ayli -er as culpable, with regartl to him, because he did not adopt

a plan which Mr. Stuart would have imputed to him as an offence? Once more, csiu illusion

be carried further than this ?

Again, Lord Ayimei, acting from feelings of imperious ji'stice, and for the honour of

the (Jovern.nent, thought himself placed under the necessity of requesting the services of Mr.

Stuart, in his capacity of Attorney-Cieneral, for the purpose of bringing this actmn de hor-

naye in the name of the Crown in favour of Lampson. Ought Lord Ayimer, without view

and without motive, to have given to this matter an imporUuice worse than useless, since it

would have had the effect of bringing them into contact; of engaging them in a struggle cal-

culated to produce a fermentation of the most violent passions in hearts already deeply wound-

ed ? Independently of every other consideration, would ste|)s of such a nature have been cal-

culated to inspire Mr. Stuart with feelings of good-will towards Lampson, and of ardent zeal in

support t)f an action which lie found himself under ilic necessity of bringing on the part of him

from whom lie would have experienced what he might at that time consider an outrage, although

he did not view it at that time in this liglit ?

\Viis I wrong in saying that if Lord Ayimer had acted upon this subject as is pretend-

e-'. by Mr. Stuart he did, he would not only bave rendered himself guilty of imprudence

\.i\. of i; justice towards Mr. Stuart, as well as towanls Mr. Lampstm ; that he would,lastly, have

exposed himself to the reproaches of which he is the object in that part of the answers

now under discussion.

We shall now presently sec, that as though Mr. Stuart had had the intention of repre-

senting in a more striking manner the singularity of this accuxition against Lord Ayimer,

he converts into another subject ("or comiilaint, the order by which he was enjoined to bring,

in the name of the Crown, the action di Uiiiitit/i', of which he had, in his letter of the *i4th

Decendjer, IKM), suggested to iiim the propriety.

In the following paragraph. Mr. .Stiuirt enters, with reference to this action de bornaije,

upon a course of renewed censure on the conduct of Lt>rd Ayimer, who, he sjkys, on omitting

to require the report of the Attorney-Cieneral. or any other of the law servants of the Crown,

on the petition of Mr. Lampson, wsls ])leased to adopt the sttitimcnts contained in that /nti-

tion an t/u yromul of hi.i dttinmnatwn In/ irfiir/i In the Attorney-Cuntral was penmpfori/i/

ordered to institute an action for the tstahlislimtut (f Injundnries betwten the Kinifs Fonts and

Milk I aches.

This is doubtless a strange reproach, after the suggestion made, without any reserve, to

Lord .Vylmer by Mr. .^tuart, on the subject of that very action, and with which suggestion

he concludes his letter of the lJ4lh Deccn.lier, of which 1 have spoken. What occasion had

Lord A\ Imer for a fresh rejiort from Mr. Stuart, with reference to a subject upon which he

had already taki-n his opinion, as to the propri.iy of this action,—upon the question as to the

justice and necessitv of which he had also the formal ttpinion of the .\dvocate-Ceneral, Mr.

Vanfclson ? If Lord Aylnur had done wrong in relying upon this opinion, it did not certainly

belong to 'he author of it to reproach his Lordsl.ip for doing so .•' Doubtless he could not divim^

that Mr. Smart could entertain another and a different opinion to that which he had comnmtii-

cated in thus letter.

For the rest, if Mr. .Stuart felt that l.e had not been understood at that time, er that w.inr

of exiictness iu the terms of which he had made use, ha«i led Lord Ayimer into error; lastly, it

tliese exjiressions reipiired inodilicaiioii, that was the time for informing Lord Ayimer either

that he liiul not taken the letter of the 124111 iu il« proper sense, or that he himself had not ex-

pressed the whide of his views, and to communicate them.

Mefore pruce«'ding further, let us (.li>erM . il.at .Mr. Stuart here, iks elsewhere, envelopes

luuiself in a cloak of the most mvsterious obscurity : vagueness can scarcely be carricil fur-

thci
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bien propre a ajouter ramertume de« ressentimens personnels a celle que ce conflit d'opinions,

la lutte dans laquelle ils i-taient engages, comrnc Officiers en loi de la Couronne, enfantait

Suivant M. I'Avocat-Geni-ral Vanfelson, il etait du devoir, comme de I'honneur de la Couronne,
de soutenir Lampson dans des difficuiti's qui s'6taient tievees entre lui et la Compagnie, tandis

Comment M. Stuart aurait-'l envisage cette demarche de la part de Lord Aylmer ? n'aurait-il

pas eu quelqne pretexte de Ini reprocher de la p.irtialitc ? avec quelle vehemence il I'aurait

alorsaccus6 d'injustice, de prendre snr cette matiere I'opinion de son rival? Et M. Stuart tra-

duit Lord Aylmer comme coupable a son cgard, parce qu'il n'a pas adopte une demarche qu'il

lui auraii reprochee comme an crime? Encore une fois, peut-on pousser I'illusion plus loin?

D'un autre c6t<j, dans I'intdret d'une justice obligee et pour I'honneur du Gouverne'ment,

Lord Aylmer se trouvait dans la necessite de requ''rir les services de M. Stuart, en sa qualite de
Procureur-General, pour intenter cette action de homage au nom de la Couronne, en faveur de
Lampson. Devait-il donner sans but comme sans motif u cette affaire, une importance beau-

coup plus qu'inutile, puisqu'elle aurait eu I'effet de les mettre tons deux en presence, de les en-

tagcr dans une lutte propre a faire ferraenter les passions les plus violentes dans des coeurs

eja profondement nlccres ? .Indcpendammont de toute autre consideration, des demarches de
cette espcce auraient-elles etc de nature a inspirer a M. Stuart des sentimens de bienveillance

pour Lampson, et d'lui zele ardent pour soutenir une action qu'il se trouvait force de porter en
faveur de celui de qui il aurait eprouv6 ce qu'il aurait pu alors regarder comme un outrage,

quoiqu'il n'ait pas alors envisage la chose sous ce point de vue?

Ai-je eu tort de dire que si Lord Aylmer en avail ugi comme M. Stuart le pretend, il ne se serait

pas rendu senlement coiipahle d'tmprwlmce, mnis encore d'injustice enrers M, Stuart et envers

Lampson ; qu'il aurait enjin prete le flanc aux reprochcs auxquels il se trouve en butte dans la

partie des reponses queje discute dans le moment.

On va voir maintenant, que comme si M. Stuart avait eu I'intention de faire ressortir

d'une maniere plus frappantc, la singularite de cette accustition contre Lord Aylmer, il fait un

nouveausnjet de Grief contre lui, de I'ordre qui lui enjoignait d'intenter au nom sU ia Cou-
ronne Taction de homage, dont il lui avait suggere la convenanco dans sa lettre du 24 D6r
eembre 18!)0.

M. Stuart, dans le paragraphe qui suit, entame relati\ement u cette action de bornage le

chapitre d'une nouvelle censure de la conduite de Lord Aylmer qui, dit-il, " s'en rapportant
'' nnitpiement d^ix representations de Lampson aurait j)ris le par'i de lui ordonner peremptoire-
" ment de porter cette action pour etjd)lir les homes de la Seigneurie de Mille-Vaches, sans

" au prealable requerir du Procureur-General, ou d'auciiu des Officiers de la Couronne un
" rapport a ce sujet, etc."

Voihi siins doute un roproche bien etrange, aprcs la suggestion faite sans aucnne reserve

ii Lord Aylmer au sujet de cette action-la meme par M. Stuart, et par laquelle il termine sa

lettre du 24 Debembre, dont j'ai rendu compte. Qu'aviiit besoin Lord Aylmer d'un nouveau

rapi)ort de M. Stuart, relativement a un objet sur lequel il avait ou de lui une opinion quant li

la convenance de cette action, sur la justice et la necessity de laquelle il iivait aussi I'opinion

tormelle de I'Avocat-fieneral M. Vanfelson ? Si Lord Aylmer avait eu tort de s'cn rapjjorter a-

eette opinion, ce ne serait p;is surement a son nuteur qu'il appartiendrait de lui en faire un re-

proche. II ne pouvait piis sans doute deviner que M. Stuart diit en avoir une differente ou op-

posite a celle qu'il lui avait coiumuniquce dans cette lettre.

Aureste, hi M. Stuart s'appcrccvait qu'il n'eut pas etc compris alors, ou que le manque
<re>aictitudo dans les termes dont il s'etait servi, eut induit Lord Aylmer en erreur ; enfin, si

ses expressions avaient besoin de modification, c'ctJiit le moment de faire remarqucr A Lord

Aylmer, ou qu'il n'avait pits bien saisi le sens de la lettre du 24, ou que lui-meme n'y avait pas

mis au jour sii pensee toute entiere, et de la lui faire coniiaitre.

Hemarqiions avant d'aller plus loin, (|ue M. Stuart, ici comme ailleurs, s'enveloppe du

manteau de la plus mystcriouse obscurit,;. On ne p«ut gucre pousser le vague plus loin qu'il no
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tlier than it ia in this portion of liis letter. I leave it to be divined what fault there coiild have

been in adopting the step wliicli he, Mr. Stuart, hud susfgested. Let us suppose that it wa»

one to be condemned : it was at least his dutjr to remind tlie Administrator lu what manner it

was erroneous, and what it contsiined of injustice. If Lord Aylmer could be reproached at all,

it would siirtly be for having carried his confidence too far; and, most assuredly, that which

he had, up to tliat time, testifie<l to Mr. Stuart, was a sure guarantee to this officer, that he.

Lord Avl: -r, would have lent a favourable ear to his fepresenUitions upon this subject.

Anil besides, wimt consideration could prevent Mr. Stuart doing this ? Was it not a

duty attached to his functions ? If he was, in all those steps which had preceded, and of

which we have given an account, animated by a sense of duty, he had at least, given proofs

of an excessive zeal. How are > e to account for his apathy on this occasion ? It was his

duty to consult with a crown office;. He could, in conjunction with that officer, consider this

order ; and their joint representation would assuredly have had the effect of inducing Lord

Aylmer to revoke an imprudent or an unjust order. This is, again, one of those unaccountable

inconsistencies in Mr. Stuart's conduct: and by another perversion of ideas, without further

prelude, he adds, tliat '* in romplimwe irit/i a jwremptury order, t.rclwliiuf the exercise of

" auy judi/mcnt or discretion on my part, thin action was instituted by me mi the I6th of Feb-

" ruary last."

This is not tlie moment for again dwelling upon the enquiry into the correspondence

with Lord Aylmer upon this subject, to which he refers. We shall content ourselves with

asking, first, how Mr. Stuart, who, up to that time, had equally laboured with constancy

and with unceasing activity, to give weight and success to his opinions, couh: at once undergo

so thorou;;h a meUimorphose .^ If tiie order were unjust— if it had j)rescribed to him a thing

contrary to the laws.—could lie, ought he to have complied with it? His duty as a crown

officer, his honour v an individual, imposed on him the obligation of refusing to lend him-

self to an act which would have been a violation of the justice due from the Government to

the governed, and inconsistent with the dignity of the Government itself, whose organ hi^

was. Could Mr. Stuart have thought that an order possessing this character could be biiul-

ing on him, aud t! it it could interdict the right of incpiiry, and stifle the murnnlrs t)f

conscience .'

Lastly, Mr. Stuart comes to the petition presented by Lampson to the Assembly. He
opens til is' subject again, with an expose, importing reproaches of injustice, at once against

this House anil Lord Avlnier His resentment so far misleads him !is to prevent his seeing

that he denounces himself as guilty of sometiiing more than levity hardly credible; that, in

fact, he calumniates himsvlC

First, he remarks with gravity, that " if appears that sidtseqnnilly, on the 1st of March,
" a petition was prrscntid hy Mr. Lampson to the IIoiisv of Assemhiy." Mr. Stuart

might have spoken in a more positive nuuiner of a fiu-t of such a nature. He euntiimes,

anil adds, '• Of the procmliw/s had nn this piiition, as well as of the transmission if them

" to this country for i/.iiir l.'irdshi/i's ninsideratiini, I rtmainid iynorant until I obsirrcd in

'• the nnrspapirs if the Colony an answer of his Kxiellemy, Lord .lyliner, loan address of
'• thi Assemhiy. hy which his E.reellency assured the House he wimld tronsmit them."

This fact is evidently put forth as a grievance, against tlie one and the oilier, and refers,

doubtless, to Mr. Stuart's' exceptions, fomuled on the fact of his not having been required to

defend himself, and ifprueii dinys haiiny heen taken oyaiiist him ex parte.

It Is useless to return to this subject, and I think it my duty 'o refer to my observations

upon the memoir, in which thesi; objections are refuted. .As to the fact itself, can it be suji-

posed, in the first place, that Mr. Stuart, chief officer of the Crown, could be so perfect a

stranger to what jiasseil in the Assembly ' Could lie, besides, carry indifierence and a|)atliy

upon this subject so far, ;i.s not to cast a glimpse over any of the journals of the country, in

wiiich, without exception, all the proceedings of the Assembly are reported, and in whicii

LampsonV cumpluints figured in a striking nianiier .'

Ilesides, it cannot lif Mipposed that Mr. Stuait had neglected to pay any the slightest iit-

t*^>nlion to proceedings, wliieii personally eonei'rned him, and upon wiiich the attention of the

whole province was concentrated, ^ir. .Stuart couhl not have been so deslitu'e of friends, as

that tliere should not be one. seeing him in this absolute state of ignorance with regard to a

subject of so great importance to him, not even the Solicitor-G^'neral, or his own brother,

(botli meml)ers of the Assembly) who would make him acquainted with it. We have already

seen that Mr. Stuart was called before the Cpmniittee of Grievances, and (juestioned with
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le fait dans cette partie de sa lettre. Je laisae li devinnr en quoi pouvait pucher rordre d'adopter
la demarche qu'il avail suggeree. Supposons qu'elle ffit condamnable. C'etait au inoins d lui
li faire observer a rAdministrateur en quoi elle pouvait pecher, ce qu'elle renfermaU d'injuste.
.SI Ton pouvait faire quelque reproche a Lord Aylmer, ce serait surement d'avoir pou8s6 trop
loin la confiance, et assurement celle qu'il avail jusqu'alors tcmoignee pour M. Stuart, etail
pour eel Officier un sur, garaat, qu'il aurait prete une oreille favorable a ses repriisentations d
ce sujet.

Au reste, quelle consideration pouvait arrcter . M. Stuart ? N'etait-ce pas une obligation
attachee a ses fonctions ? Si c'etait le sentiment du devoir qui I'avait anime dans toutes ses dd-
inarches qui avaient precede et dont on a rendu compte. 11 avail au moins donne des preuves
d'un zele outr^'. Cpmment rendre raison de son apathie dans cette occasion ? II devait se con-
certer avee un Officier de la Couronne. II pouvait avec lui examiner eel ordre, et leur repro-
scntation commune aurait eu surement I'effet d'engager Lord Aylmer a revoquer un ordre im-
prudent ou injuste.

C'est encore dans la conduite de M. Stuart une de ces contradictions inexplicables : et par
un autre renversement d'idees, sans autre prealable, il ajoute que, " pour se conformer d un
« ordre peremploire qui lui interdinait lafacuUe d'exercer son jmjeinent, et d'user de sa discre-
" tion, il a intente Taction le Ki Fevricr suivant."

Ce n'esl pas le moment de s'arroter de nouveau a I'examen de sa correspondance avec
Lord Aylmer a ce sujet, a laquelle il renvoie. On se ccntcntera de demander d'abord, com-
ment M. Stuart, qui jusqu'alors avail egalement travaille avec Constance et avec une activit6
hrulante a faire valoir et triompher ses opinions, a i)u tout d'un coup e])iouver une m6tamor-
j)hose aussi complete ? Si I'ordre etait injuste, s'il lui prescrivait une chose contraire aux lois,
pouvait-il, devait-il s'y conformer ? Son devoir comme Officier de la Couronne, son honneur
comme iadividu, lui faisait la loi de refciser de se pretcr a un acte qui aurait viole la justice
que le Gouvernement doit aux Oouveriu's, ou la dignite de ce Gouvernement lui-meme donl il

devenail I'organe. M. Stuart a-t-il |)u croire qu'un ordre qui aurait eu ce caractere pouvait
itre pour lui obligatoire, et qu'il piit lui interdire le droit d'examen, etouifer les miu-mures de
la conscience ?

Enfin, M. Stuart en vient li la Kcquoto jjresentce a rAsscmbli'e par Lampson. II de-
bute encore a ce sujet par un expose (jui comporte des reproches d'injustice, ensemble a cette
(Miambre et a Lord Aylmer. Ses ressentimens lui font prendre le change au point de ne pas
s'appercevoir qu'il se denonce lui-monie comme coupable de plus que d'une legerete a peine
croyable, qu'onfin il se calonniie.

II dit d'abord avee gravite qn'il " pavait que subscqucmment au premier Mars, une
" Petition fut presentee u TAsseiii: Ue par M. Lam])son." M.Stuart aurait pu parler d'une
" maiiicre ))lus positive d'un fail de cette nature. 11 continue et ajoute, " qu'il estresti; dans
" rignorance des procedes sur cette Petition de M. Lampson, jiisqu'au moment oii il a vu
•' dans les papiors publics de la Colonic, une reponse de Son Excellence Lord Aylmer li une
•' adresse de I'Assemblee, par laquelle il assurait la Chambre (pi'il la transmettrait." Ce fait

est ovidemment donne comme un (Jrief a la charge de I'une et de I'autre, et se rnjiporte suns
(ioiite aux exceptions de M. Stuart, fondees sur ce qu'il n'avait pas etc requis de se defendre,
(jit OH acait precede contre lui exparte, etc.

II est inutile de revenir sur ce sujet, et je crois devoir renvoyer a mes observations sur le

memoire dans lesquelles ces objections sont refuteos. Quant au fait on lui-mome, peut-on sup-
poser d'abord quo M. Stuart, premier Officier de la Couronne, piit ctre :'i ce point etrangcr a
CO qui sopiussait (lansrAssemblce? Pouvait-il d'ailleurs sur cot article porter I'insouciance et
rapathie jus(|u'a no pas jeter la vuesur aucuiio (iazettes du Pays, dans lesquelles, sans excep-
tion, ou rend ecinipte do tons les procedes de I'Assemblee, et dans lesquelles les plaintes de
Lampson tiguraient d'uno niaiiicre trappantc.

On ne pout d'aillours supjioser (juo M. Stuart n'eiit pas donno la \>\\\% legere attention a
dos procedes qui le regardaiont personnellement, ot sur lesquels cello do toutc la Province se
trouvait eoneontroe. M. Stuart ne pouvait etre dciino d'amis, an point que le voyant dans cet
ctat absolu d'ignoran'.'o sur uii objet do cette iuiporrance pour lui, il no s'en trouvat pas un
soul, pas iicmo le Sollieiteur-Gonoral ou son propro frcre, tous doux Mond)ros de T \ssemblce,
([ui lui en put donner eonnaissance. On a deja vu qu'il avail oto appole devant le Comite des
Griefs, ft interrogo relativement aux plaintes que sa conduite avail provoquees, quant aux

Commissions



64

regard to the coiuplaiuts which liis conduct, with respect to the commiwions of the notaries and

advocates, had provoked. How was it that lie lost siiyht of tlie proceedings of which he was

the subject, during tiiis session, any more than lie did those of preceding sessions ? Did not

any of these circumstances arouse his attention ?

Mr. ytuiurt pretends that the proceedings with reference to this petition, did not come to

his knowledge before the time at which the Gazettes had placed before the eyes of the public

the Ciovernor's answer. Hence, we must conclude, then, either tliat Mr. Stuart had not read

a single newspaper during the Sesnion, or that having read what was published with respect to

tlie proceedings in the Assembly, those which regarded him, escape' his notice ; and that

further, he had not heard them mentioned any where.

Ar-j such assertioBs as these credible i Is this such a declaration iis might have been ex-

pected from him ? Agiiin, it would have been really to be guilty of libel on Mr. Stuart, to

attribute to him an indift'erence, .is little in accordance with his duties as Attorney-General, as

it would have been with his own interest. The imputation of so marked a levity, would with

rpjvson, have been considered a serious injury. He would have been justified in complaining

of it, and in repelling it as a calumny.

The reproach against the Administrator which the remainder of this paragraph imports,

is stamped with the die of the siime singularity, and discloses, still more, the forgetfulness of

tlie principles of the constitution and of the government of which Mr. Stuart was one of the

functional ies of the highest rank. He adds, " llis Excellmcj did not make me. aaptainted xcith

•' the address, or his answer to ?V, till ajler a letter irax written hy me to his Exrellency's

'• secretary, requesHng to bs informed whether such proceedings had or had not come under his

" Earellttwy's notice."

\\'e may ask ourselves, whether it be possible tliat this observation could come from a

man but lately his Majesty's Attorney in the province ? What law placed the Governor under

the necessity of notifying to him the proceedings of a House of Commons, with regard to a

petition publicly pr»sented, and which was spoken of in all the public prints, and of which no

one in the province could be ignorant of the <ibject any more than of the contents ? He-

sides, constitutionally speaking, could the Governor be considered to be .icquainted with, or

he able to communicate these proceedings, in an official manner, before they were come in the

suine way to his knowledge.

What would have been thought in Engliind of Lord Melville, if he had thought right to

complain, as of an injustice, that liis Majesty liad omitted to make him acquiiinted with the

proceedings of the House of C'ommons concerning him? If he had waited until an address

should have been presented against him, pni) ing his Majesty to treat the House of Commons
with contempt, under the |.>retence that he (Lord Melville) had known nothing of their

procedings, during the time that his conduct wiis the subject of iinpiiry before the House ?

In what light would such complaints as tlie>e have been regarded?

How are we to reconcilf the fact, of a man who lately performed in Lower Canada ilie

important functions of Attorney-General to His Majesty, having considered of any import-

ance, remarks such as those we have just seen ; having submitted these observations as serious

objections; la-stly, liaving persuaded himself that these were grievances proper to bring to the

charge of the Assembly, of the Administrator of the Province? These arc really so many
jiroblems not to be soIvcjI.

It is lusele^s to comment on the following paragraph. On the jiart of Mr. Stuart, it is

retluced, on the one liand, to the bare iissertinn, that these representations on the part of Mr.

Lampson are contrary to truth ; and, on the other, that his own conduct is free from reproach.

Pai»siiig on to the proceedings of the Committee, Mr. Stuart, from the beginning,

declares that the proivedings of the committee are unsupported by any other testimony

tliiui that given by Mr. Lampson, his counsel, and attorney. Two othir witnesses, Mr.

Primrose and Captain llayfield * »/wre indeed examined In/ore the committee, hut as to immuti-

ruU points.

He enumerates, and talks of criminal prosieutions and o( civil actions, of which we have

already spoken ; of jirosecutions Jigainst the servants of lampson, in which indictments had
hifii

* Th» evideiir-e of Captain Uaytieltl relates to the limit! of the Seiifniory of Mill* VachM, the suliject of an

action on the port of Uic Cron u ul vvbicb wv «bitll speak itereal'tcr ; and Mr. Stuart calU thiii iuiauiteri:U vvi.

dene*.
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CommisiinnR dm Notalres et <ies AvocatM. Comment aurait-il perdu de vuc les proc6d($s dont
il 6tait I'obji't dans cette Sesjion, comme dans les Sessions prC-cedentes ? Aucune de ceS cir-
-ronstances n'aurnit done dveilld son attention I

M. Stuart pretend que les proc^-drs relatifs a cette Petition, n'etaient venus & tux connais-
sance qu'a I'epoque ou les Gazettes avaient mis sous les yeux du public la rdponse du fiouvcr-
n?ur. 11 faudrait des-lors conclure de cette assertion, ou que M. Stuart n'avait pas In unc seido
Gazette pendant tout le cours dc la Session, ou que s'il avait hi ce qui s'y trouvait public dc8
procodC'S de I'Assembl^e, les clioses qui le rejrardaient lui claient echappees, et que tie plus il

n'eu avait pas entendu parler li qui que ce ftit.

Des assertions de cette nature sont-eiles croyables ? Est-ce bien lii un aveu qu'on eut du
attendre dc lui ? D'un autre c6t6 c'eut etc vraiment se rcndre coupable d'un libeile injurieux
lontre M. Stuart, que de lui attribuer uue insouciance aussi pen d'accord aveo ses devoirs
comme Procureur-Gen^ral, qu'elle I'aurait etc aves se? propres intctets ? L'imputation d'unc
Icgerete amsl marqude eut 6t(' avec raison regardcc comme uue injure grave. II aurait eu le
droit de s'en plaindre et de la repousscr comme une calonini.?.

, Le leproche que le reste de ce paragraphe comporte contre I'Administrateur, eat marque
coin de la memo sinjrularit^, et doccle encore plus I'oubii des principes de la constitution et
(touvernement sous lesquels M. Stuart etait un des foiictionnaires du plus haut rang. II ajoute
quo Ijord Aylmer lie lui afait connallrc cea proredes qu'apres une lettre quHl avait icrite d son
Secretaire pour le prier de Finformer si ces procedh etiient venux <l la connaissancc de Son Ex-
cellence. On se demande s'il est bien possible (pie cette observation vienne d'un homme na-
gucres, Procureur-Geiieral de Sa Majestc dans la Province ? Quelle loi soumettait le Gou-
verneur a I'obligation de lui notitier les proccdes d'une Chambre des Communes sur une Peti-
tion pr««ent6e publiqutment, dont il etsiit question dans toutes les feuilles pdriodiques, et dont
personne ne pouvait ignorer le but plus que le contenu dans la Provinci; ? D'ailleurs, constitu-
tionnellement parlant, le Gouverneur pouvait-ii ctre cense connaitre ou pouvoir commuiiiquer
ces proc^<>8 d'une maniere officielle avaut qu'ils fussent parvenus de mcme a sa connaissancc ?

au
du

Qu*eut-on pense en Angletcrre de Lord Melville, s'il avait cru devoir se plaindre comme
d'une injustioe, que Sa Majeste cut omis de lui fairc connaitre les procedes des Communes qui
le concernaient i S'il avait attendu qu'unc adresse eut etc presentt'e contre lui pour prier Sa
Majeste de repous'ser avec dedain la demande des Communes, sous pretexte qu'il n'avait rien su
de leurs proc^ds pendant que sa conduite eUiit un objetd'examen et de recherche devant ellcs ?

De quel csil eftt-on envisage ces plain tes ?

Comment s'expliquer qu'un liomme qui remplissait nagueres les impnrtantes fonctions de
Procureur-General de Sa Majeste dans le Bas-Canada, ait pu inettre de I'importance a des re-

marques comrne celles que Ton vient de voir, presenter ces ol)sprvations comme des objections

sericusBS, enfin, se persuader que c'ctait la des Griefs a invoquer contre rAssemblce, contre
I'Administrateur de la Province ? C-e sent vraiment autant de ])roblumes fi-pcu-pres insc.lubles.

II est inutile de commenter le j)aragraphe suivant. Tout s'y rcduit de la part de M. Stuart,

d'un cote a I'assertion nue que les rcpresentati(uis de M. Lampson sont contraires a la v(5rit{^,

(le I'autre que ssi propre conduite est exempte de reproche.

Passant de la aux proct'dt's du ComifV-, M. Stuart des le debut, soutient que les procri)(?s

(hi Comitt" n'ont d'autre appui que le tcmoignage donne par M. Lampumi, son At^ocat et son
Prociireur. Excepte VIlonorahle Primrose et le Capitaine /iai(fieM, * rclatif A (ks points qui
etaitiit sans impnrtance. 11 fait une emunt-ration, parle des ftoursuites criminelles et des actions

ciriles dont il a vti' ([uestion, des accusation, portees daiis un iiiteret contrnire a celiii de Lamp-
son, ncaieillirs par les (hands Jures, <le celles rpii ont etc portees dam son interet, et iV^Horees,

des violences de Ltunpson, qui, suivant lui, avaient provoqu6 Taction en reintegrande, et tout

cela

• Le temoii^na^e du Capitaino Bstytiold a rapport aaz limited de Ia Seii;neiirie de Mille-Vaches, qui a «te le

sujet d'une actuHi de la partde la Cuuroune dont uous pvrlerons ci-apros ; ct M. Stuart appelle eels un temoi-
(Tiia^c do pell d'importance.
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Iteen found ; of those which were- instituted in his interest, and if/nored ; of I.ampw)u's I'io-

lencr, wiiii-h, uccordin(( to liiin, provolted tiic action «n rfintegruruk ; und ull thiH to serve aw

a prehide !«• anotiier assertion, that t/i< rommittee (ulopltil tkr teyul oithimni) q/' Mr. lAimp-

HOH, his rounsrl, and attornev, and rirtiudh/ inmlf Mr. Ijiiiipsou ojin/t/c in his own niii.<„; .St:

Before proceedinjf liirthcr, I shoujd remark, that Mr. Stuurt uses, tin two dirferent oc-

casions, tlie words advocate aiul attorney, as \.\w\\g\x these professions were distinct in the

province, and its though tlie same persons <lid not practise tiiein lit one and tlie same time,

juj we luive seen in tlie first part of these observutions. It was uiy duty to correct this, as well

as other errors wliicli might nuslead.
• . . , .

As regards the evi(hnce, if we refer to Mr, Stuart's assertion, we must thnik that the

evidence produced before tiie committee, consists alone of Mr. Lampson's and ids advocate's}

decbrui ions. Can it be possilile that Mr. Stuart iuis not given surticieiit utU'ntion to tliis

proof to see tliat it consists principally of documents; that tlie report of the c«)mniittee is

besiilos supported by facts of pul)lic notoriety, by proceedings of courts »tf justice, by the pro-

visions of the laws of the country, founded upon the Clovernment's own acts; that these are.

in fact, the real foundation of \\\\' report of the coniiuittee ; that, lastly, the depositions of the

witnesses, which is the least in iiortant i)art of the proof, consist of hardly anytliing more

than explanations.

Tlu- Committee assuredly did not stand in need of these depositions for tlie purpose ot

forming an idea, us to the stipiil 'tions of the le;use of the King's ! ;ssee ; as to the provisions

of the ordinance of 1777; as tn the received jurisprudence ; as to decisions come to on this

subject, more than as to the conduct, written opinions, or proceedings of Mr. Stuart in the

Courts, out of Court, with the Kxecutive (ioverniuent. ivc. r|)on these, as upon many

other points, it may be remarked, that the depositions of witnesses were by no means neces-

sary for the Committee, in order to make their report upon the subject «.f the charges brought

against Mr. Stuart. Mr. Stuart's assertion upon this subject is then actually devoid of pretence

t'veii.
. .....

Tiiere is another circumstance : Mr. Stuart always identities the interest ot his clients

with his own; to such a detrn e does he carry this feeling, as to api)eur to regard the report of

the Committee as a coiidemiialion of tliein, rather than as a censure upon his own conduct.

Kver a prey to this si)eeies of illusion, he eiiiiinerates objections against the witnesses, as

though he were before an ordinary Court; as though the interests of the Company, as op-

posed to those of Lainpson, were really the subject of discussion, and were become, could have

become, the subject of a judicial decision pnuioimced by the Assembly. This is undoubtedly

to confound distinct and very diflerent ideas, 'liie dilhciilties mooU-d between the Com-

pany ami Lampson were only, as regarded the Coinmiltee and the .Asseniiily, an absolutely

secoiuhiry ol)ject. The conduct .id the proceedings of Mr. Stuart, on this occasion, were the

essential objects of tlie Committee's iii(|iiiry.

It may easilv lie conceivetl that the tribunal which was occupied in this inquiry, iilighl

find reason' for complaint, independently of the merits oi tlie tpiestiiuis in dispute between

the parties of the truth or the fiilseliootl of the iloctrines luid o|)inioji8 which Mr. Stiiail

haii put forth, and upon which he labours in vain to justify himself. If interests in opposi-

tion to Liunpsoa's, or to those of the Company, were in question, it was only on account

of their connection with considerations of ])iil>lic interest, before which tliuM- iiaviiig reference

to i>rivyte inltresU merely, lost all tlieir iinporUuice. 'I'his objection, founded on the (piestioii

of inconipetemy, would tlii-n aUu lie worse tlian frivolous. There is still something more, wor-

thy our attention.

Why (lid not Mr. Stuart, instead of these vain reproaches, apply liimself to showing,

that these wigusses had been li.< insehcs a prey to error, tiie elVect of their jirejudice or tlioir

pas.sions f Such was the nature of the tacts' to which tliey deposed, that nothing would

iiave been easier than to show the falsity of their testimony, if indeed it had been so stained.

Mr. Stuart has not e\ en attempted ih'ls. We have been already enabled Ui perceive, and

we sluillsee it again in tiie subsequent portions of this discussion, that he himself reasons upon

these facts as esUiblished. Tlie inferences to be drawn from them are alone in qaestioii. Hut

he is as unfortunate in his hiiioured e.\plaiiati(Uis for the purpose of ilrawing from tlieiii

conclusions fav<iiirable to his cause, iui he is in :ill the rest.

Hence, nothing more is wanting for the jmrpose of judging of the value which slioiild

be attached to the assertions to which he returns in the paragraph now under discussion,

when ho accuses the Assembly, of " Jecidint/, in the must unt/ualijitd tenns, ufKm all suhjtds

" of
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eela pour servir de pr^ludo a une autre assertion, que 1e Comit6 a adopt6 lea opimonn Ugalei de

M. Lampson, de son Avocat etde son Frocureur, qu'il I'a rendu Juge dans sa propre cause, etc.

Arant d'aller plus loin, je dois faire observer que M. Stuart se sert, a deux reprisefl diffu-

rcntes, des mots Avocat et Prociireur, comme si ces professions ijtaient distinctes dans la Pro-
vince, et comme si les memes personncs ne les exer^-aient pas ensemble et d la fois, comme on
I'a vu dans la premiere partie de ces observations. J'ai du relever cette inexactitude, qui

comme beaucoup d'autres, pourrait faire prendre le cliange.

Quant au temoignajje, si on pouvait s'en rapportcr a cette assertion de M. Stuart, on de-
vrait croire que la preuve prodiiite dovant le Comit6 ne se compose quo des declarations de M.
Lampson et de ses Avocats. Serait-il bien possible que M. Stuart n'ait pas donne assez d'atten-

tion II cette preuve pour voir qu'elle consistc principalemeiit en Documens, que le raport du
Comite est en outre appuy6 sur des faits de notoriitc publique, sur des precedes de Cours de
Justice, sur les dispositions des lois du Pays, sur des Actes du Gouvernement lui-meme, que

ce sent la en cffet ks veritJibles fondemens du rapport du Comite, qu'enfin les depositions ties

t^imoins, qui sont la partie la moins importaiitc de la preuve, ne consistent guere qu'en ex-

plications .

Le Comit6 n'avait siirement pas besoin de ces depositions peur se faire une idee des stipu-

lations du bail des locataires du Roi, des dispositions de I'Ordonnance de 1777, de la Jurispru-

dence re(,ue, dea decisions rendues a ce sujet, plus que de la conduite, Jes opinions ecritcs ou

des demarches de M. Stuart dans les Cours, liors des Cours, aupres du Gouvernement Exe-
cutif, etc. On pent dire qne sur ces points et sur beaucoup d'autres, des depositions de te-

moins nY-taient nullement necessaires au Comite pour se mettre en etat de faire rapport relati-

vement aux accusations port6es centre M. Stuart. L'assertion de M. Stuart est done sur ce

point absolument denuee de pretexte.

II se presente une autre consideration. M. Stuart identifie toujoiirs les int^rets de sef"

cliens avec les siens, au point qu'il ne semble voir dans le rapport du Comite que leur eondamna-

tion, au lieu d'y voir la censure de sa propre conduite. Toujours en proic a cette illusion, il

artieule des objections aux temoins comme s'il etait devant une Cour ordinaire. Comme si leu

int^rets do la Compagnie par opposition a ceux de Lampson etaient n'ellement I'objet de ia

discussion, et 6taient devenus, avaient pu devenir celuid'une decision judiciaire prononcee par

I'Assemblee. C'est assurement confondre des idees distinctes et tres-differentes. Les diflR-

cultes mues entre la Compagnie et Lampson n'etaient pour le Comite de I'Assemblee qu'ua

objet absolument secondaire. C'etait la conduite et les demarches de M. Stuart a cette occa-

sion qui etaient le sujet essenticl de I'examen, I'objet direct des recherches du Comite. II est

aisu de se convaincre que le tribunal qui en etait charge pouvait y trouver a blSmer, indepen-

damment du merite des contestjitions entre les parties, de la verite ou de la faussete des doctrines

ot des opinions que M. Stuart avait mises au jour, et sur lesquelles il travaille vainement a se

iustifier. S'il a ete question des intercts opposes de Lampson et de la Compagnie, ce n'etait.

qu'ii raison de leur rapport avec des considerations d'interet public, devant lesquelles, celles qui

se rapportaient a leurs interets prives perdaient toute leur importance. Cette objection fondte

Bur I'incompetence serait done aussi plus que frivola. II est- encore quelque chose- digiie

d'arreter I'attention.

Pourquoi M. Stuart, au lieu de ces vains^eproches, ne s'cst-il pas applique d faire voir que

ces temoins avaient ete oux-memes en proie aux erreurs, fruits des pri"';*ou des passions? La

nature des faits sur lesquels iis ont depose etait telle, que rien n'f i . te plus facile de denion-

trer la faussete de leur temoignage s'il en avait etc entache. M. Staart ne I'a pas seulement

tente. On adeja pu voir, et on le verra encore dans la suite de cette discussion, qu'il raisonne

lui-meme sur ces faits comme constans. II n'est question que d«s inductions. Mais il est

aussi malheureux dans ses laborieuses explications pour en tirer des conclusions favorables a sa

cause, que sur tout le rcste.

II n'en faut pas davantage dcs-lors pour juger du prix qu'on doit mettre aux assertions aux-

qnelles il revient dans le paragraphe que je discute, quand il accuse I'Asemblee d\ivoir juge

tams riterve en /aveur di^ Lampson sur torts les sujets des contettations mues entre lui et la Com-
pagnie

IL
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rif coHtmtion bfht>cen the Iludsorif liay Compnny awl Mr. Lampton, and their nervanti:;

" and the Commilln:, wtthuut uny evidniie u/>un which to form an opinion, adopted the stnte-

" w. «/.* and Ityni opinions of Mr. Liimpson, his roiinsil, and attorn, y, as th,' Joundatiun of
" il» dfchionjuifinq virlimih/ made Mr. Laiiipson ajiidt/e in his own cuusi," &i'. &c.

I loave out iniiiiy i)iissai,ri-* of tliis kin.l, to bo loiiiul in tlie same piir.ii,'rti|)!i, but upon

whicU it is u,eU-s« to ilwi'll. I xlmll coiit.-iit myself witli n-marKmjr, tlmt Mr. Stuurt ussum-

iiijr a Bohnin tone, n^faiii (bnourifes tlif Committcu of tliu As>i>mbly as thoui^li it had cx-

crci'.ea a |)ower wliiih would have tlio elluct of ovcrawiiuj, obstructiny, and mjiumamj the

administration of I'ustiir.
. y^ i •

Mr. Stuart is well uwiire tliat this Iangua!,a» tould be regarded in C annda, in scarcely

any other lijrht than that of a joke ; lie also knows, and perlmpH hrUcr than any ono, that

if the administrition of justice has fell thu ell'ect of some inlluence, it has never flowed, as-

suredly, from this source.

I'or the rest, the Assembly lias not decided, nor could pretend in any manner to decide,

on the dis|)Utes in «pu'stion. 'N.ilheris it upon the opinions of Mr. Lanipkon <ir of his ad-

vocates, but upon facts, that the Assembly has depended, in biiii}rinkr charujes a^rainst Mr.

Stuart; that it has demniiiceu :js conduct as stamped with the die of a for^jetfulness of his

duties. The Assenil)ly has furnished proofs upon the subject, whicli he has sealed by his

own avowals, and by the vsi-jue mann-'r in which he has an»wcr«d those proofs; or, lastly, by

the ai)sriicc of all means of ju'<lilicati(in.

L'l) to the ])resent time Mr. Stuart has employed all the resources- of his eloquence, all the

art of lojjic, on the one hand, in a panej,n lie upon his clients, and on the oihrr, for the

purpose of supporting; their pretensions against Lampson and those employed b) him, who

on the c.mtrary he kis |>itinled in the blackest colours. Thus has he employed nearly the

half of his letter. At la'<t, ho endeavours directly to alt^ick the cpiestion under discussion.

l?ul he cannot rid himself of the fatality which attaches to his steps. There is more contu-

s'um and va;;ueiu'NS throuu^iout this portion of liiM answer, than in the memoir. There he had

at least discussed the cliarires as they were put forth, lie abandons this mode of defence.

He complained, with as much bitleniess us inju>tice, of the want of specification vyilli re-

frard to the chart;es bmuifhl airlin^t him. I'his was even one of his reasons for exception.

Let us now observe, that the eiiiiineration of the chart;es found in the resolutions now

in question is dear and precise. Mr. Stuart lays them aside for the purpose of dlscussin;,'

i^oIuted passaires in the ri'port of the Committee. He departs from the order in which

they are placed; he breaks throiiiih it: then, instead of e.tidaiiunjr his condnel, or rcfuliiif;

the c!iar<res, he only renews, in this portion of his letter, the assertimis or the denials which

have been already seen. And it will be observed that hi: thiiihi that hr has suhinillal spicifw

anvrr.rs. Huvinyr afterwards ^dided raiiitily over the resohi'ioiis, he a.>suies ns that he has

jiistitied his conduct in all purtiiulars. We shall very soon see what must be thought of the

a-,iUranccs with which he expresses himself njion this subject.

First, he says, •' / am rhanjed irilfn>//li:ia/ inisroiidii't, in havin/j pro/issioniilli/ tahtn

' ujH'i' mysilj'tht: drfmcc of an artion of detuiiii," of whicdi mention hus bi^en already made.

\Vli:it is Mr. .Stuart's "ansv.er .' He .ippeals lo the piactie.> of the t'roHii otlicers in t'ana-

ila, erniiloyiiifr their otiiee in tlie coiirt.s in favour of iiuliviiluais, as liiuii^'h this were the sub-

ject of the charge ; as though the comniitteo had in fact in view, alone and independently of

"every other consideration, the contest which had arisen between Lamjison and the t'ompany,

or tlieir servants, with reference to the furs which he claimed ;ls belonging to him; and as

though this (pic>ti(in could Im. (li,i-i>-ed wiihout regard to tlie rig!its which he claimed by

virtue of the h'ase held bv him under the < 'rown, which served as a foundation for the acliun

he had brou'.'ht. Mr. Stuart is detennineil to hce in it no more thi'ii the (liscii>-.iGn of a pri-

vate inlerest between his clients and Lamiison. This str.:nge manner of viewing things can

proceed only from the still more extraordinary oi>inions which Mr. Stuart had formed witii

reference to the elTects of the ordinance of 1777, which have led lo .steps such as those <£

which we have spoken, and upon wiiich he again in-sisls, a little further on, with renewed

ardnur. Hut supposing even that these opinions were well founded, must he not have seen

thai he invaded ad the rules of propriety by steps of this nature.' IJesiiles which, as I liavi;

observeil in another part of tliis discussion, the honour of t!ie (Miverniuent even obliged

him to adopt, ujion this subject, a sysU-n:, a conduct, of u totally dill'ereut and ojjposite

description.

Hi'sides, how could Mr. Stuart have supi)osed, as he siiys he did, that llio conindttoe

considered him guilty of an olicncc in not having eiuphned his ministry in favour of Lamji-on,



pagnif ct latrx tcn'iteur.<> Ifi ComifS, rTamir mn» pre.uven pour le mcttre. d mt'me de f'trmar

unc opinion, oiiopfv les opinions Ugnlfxde M. Lampmn, dc Hon Avocnt rt dr .wn Prorureiir rnmmr.

le fondfmvnt dem diciaion d'avoir rendu virtuelkmcnt M. LampHon son jui/e dans xa

priprv rniisv, elc,

.fi! liiisH(! (le coto pliisii'urs atitrcs passiif^cs (' ectte espicc (|iii fit; trouvi-nt dans lo memo
parafrruiilic. aiix([iit'ls il ost inuti!<; do s'arri'tiir. .te iric contenturai ile I'uirc remariiuor que M.
Stuart iiri'iid nil ton Miilciiiu'l nt. d.'rimicc! encore le Conilv dii I' Asscmhlie, coiuine sil avait

e.nirct: iinpiiurnir doiit I'l'lFet aurait >'ti' proprc () intimider les ('ours, ti avoir dtj I'iiijluiiice sur

eltes, ii iihitrucr la mnrchc dci AdniinislriilioH dr In justice. M. Stuart saitbifu ijue eo laii({a((o

s pourrait f^uc-re itre rej^arcK; eii Catiadaque coiuine une plaisaiiterie ; il wiit de mume, vt peut-

itre iiiiiMix (|iie personni', que si i'Admiiiistratidn do la justice y u subi I'effet de quulciue in-

fluence, ce it'cst ussuremciit jamais do cctte source qu'elle a dccuiilc.

An rosto, I'AssemhK'p n'a point ]ntj('; ni no jiouvait pn'tonJ.'c en nucuno nianiorc decider

les cnnti'stations cu cpiestion. Ce n'ost pas non plus aux opinions do iM. hanipson ou do ses

Avocnts (pi'eile :. en est rapporto, c'est sur des fails qu'elle a porto des |)laintes contre M.
Stuartv (pi'elle a donoiic;- sa conduito coinme niarcpioe an coin do rouhli de scs devoirs. Elle

en a I'ourni des preuves auxquoilos il a mis le scoau par ses avcux, et la municre vague dout il

y a rcpundu, ou enliu par Tuliseneu de tout moycii do justilicatiou.

Jnsqu'a prosent, M. Stuart a cniiiloyo toutes les ressourees do son Oloquonce, tout I'art de la

dialectiquo, d'uii onto, p(uir fairo le paneijyriquo de ses cliens, de I'autro, ])our soutonir lours

pretentions contre Lainpson etsos eiuployos, qu'ila par contro couj) neint st/us les couleurs les

plus niiiros. Cost lupioiila tonsacre presde la moitie de sa lottro. II tcnte entiu d'aborder

directonu'nt la (pu'stion li discutcr. Mais il no pent se soustrairc a la falalite qtii s'est uttaclioe it

808 pas. II refine encore ])lus do confusion ei de vai^ue dans eetto partio do sa roponse, <)ue dans

le nionuiirc. 11 y avait au nuiins diseuto les accusations eoniine ellcs se t.-ouvaient enonc^'os.

II aliandonne CO plan (lodifonso, llsVtalt plaint, avoc autaiit d'amert.umo que (riujuslico du

defautdo spccilicatioa dans los cliari;;os portoes c(uitre lui. Cetait ini me undo sos moyons

d'exeeption. llomarcpions maintoiiant (pic los eiionciatioiis dos eharfros qui se trouvent dans

les resolutions dont il est ioi (pu-stion, sont elairos et precises. M. Smart les laisse de cote pour

g'attacher ii discuter dos i)assaf;es isoles du rapport du ('oinit,o. II s'ecarto de Tordre dans le-

quel ils se trouvent jdaccs. 11 le renvcrso. Puis au lieu do donner des explications do sa con-

duito 4(u do ri'futcr les accusations, il no fait dans eette jiartio do sa lottre que reuouyelor les

assertions ou les d6ne;jatioiis que Ton a vues prcecdemnient. I'.t I'c.n verra cpi'il eroit cepen-

dant (iniir donw' dts ir/ion.iis spi'vi/it/urs. Apros avoir eiisnite olisso avoc rapidite sur les reso-

lutions, il assure qu'il a justilie sa eoiiduite *.'««« /o/w /cs fA7a?7.s / Nous allons voir bien vite ce

que Ton doit peiiser de rassurance avec laquello il s'oxpriine a cet egard.

I'ranicrrwnif. dit-il, Ir. Comifr portr u sn cliorgv rommi: unc. midcersation d'avoir pris la de-

fense <tc I'nrtion ru ri rindiculion (doliiiue) dont il a eto ([uestion.

Quelle est la roponse do M. Stuart? II invocpu' I'lisairo ou sont los Odiciers do. la Cou-

ronno vix Canada, d'omployer dans los Cours, lour ininistoro en favour des particuliors, vomiuc

si e'ctJiit laTobjot de racc'usation, coinnu> si le Comito avait en etVet envisai^o, en ellc-memo et

indcpendainnio'nt do toute autre ecuisiderution, la eontpstation qui sV'tait olivce entve Lampsoii

et lii Coinpasiiiio. ou sos servitcurs, rolativoineiit aux IVllotoiios qu'il roelamait eoimne lui ap-

purtenant, ct commo si olio pouvait etre uiseutee sans .Vavd aux ilroits (pi'il reeliunait, en vertu

du bail (pi'iltenait de la (.'ouronne, qui sorvaioiit de fondenient a ruction qu'il avait intentee.

M. Stuart n'y vent voir qii'iiue discussion d'inturet privt entre ses cliens et Lampsou. t'ette

etranije maniore do voir, no pout prendre sa source que dans los opinions plus etran^res encore qui:

M. Smart sVtait formJos reiaiivoinvnt aux elfets de rOrdoniu'.nco de 1777, qui Tout entrauie

lians los doinarelios dont on a rendu conipto, sur losquolles il insiste encore un pou plus loin,

avec uiio nouvelle ardour. Mais en supposant monu! <pie sos opinions fussout londees, nc de-

vait-il pas voir qu'il hlessait tcuites los roi^los dos convenances par des (I'marolies do cotte uatiire,

outre (pu- coinnio jo I'ai fait observer dans nno autre partio de cotlo discussion, riionneur meine

du Ciouvernemeut lui faisait uno Ioi d'adopter a cot egard un systeme, une eoiiduite absohnaent;

difFerente et opposee.

(Comment aussi M. Stuart a-t-ll pu s'imasjiner, comme il le dit, <iue le Comito lui faisait tin

crime de u'a> oir pas employe sou Diiuistere ou fuveur de Liimpsoiij qui ne i'avait pas sollicit-

de
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who lind not solicited him to undertake his o«Hwe? Suffice it to my, that it was not a ques-

tion of Tsproachinjf Mr. Stuart upon tins subject ; nor would Mr. Stuart have any greater

right himself to reprof.ch Lampson, for not having applied to him when he was known to

l)e the advocate of L.:mpson'8 adversaries. But the nature of the Assembly's accusation,

and its foundation, have already been placed in the clearest light ; and there is nothing to be

found in this portion of Mr, Stuart's letter to which I have not already given a complete

answer. I shall confine myself here to observing, that, independently of the criminal pro-

secutions of which I have spoken, and other subjects with reference to them, of which I

have given an account, the oath taken by Lampson for the purpose of instituting his actioH

m revfiidkation, as to the furs which he claimed as belonging to him by virtue of his lease,

has served as the ground for a cliarge of perjury ngainst liim in a criminal court. This

charge could not have been orought without taking the advice of Mr. Attorney-General, ad-

vocate in the same cause in respect of which the oath had been taken. In vain may Mr.

Stuart sav that it was not he who brought this charge. It was the Advocate who had pleaded

with himthe cause of their common clients, and in favour of ;he Company and its servants,

in opposition to Lampr.on. We have, besides, seen how Mr. Attorney-General instituted

against the servants of this latter, a prosecution for theft, when the bill was thrown out by

the grand jury, upon whose suggestion he had instituted one prosecution for a misdemeanour,

with regard to these same furs. Hence, what must have been the opinion of Lampson, as

well as'ofhis servants? How could they rely with confidence upon Mr. Stuart? What

might, what must the public have thought ?
'

Secondly, Mr. Smart says, " I am charged with having instituted an actim en Biinti-

" grande, &c., and with being, by this professional act, guilty of a direct and positive vio-

« lation of my duty to the Crown, the interests whereof (it is allege<l) have been culpably

" abandoned by me, either from an inordinate love of lucre, or from a stronjr desire to ren-

" der service to my clients, even to the prejudice of the Crown, which (it is said) is emi-

« nently interested in the success of its Lessee in his disputes with his adversaries, the part-

•' ners anii ..?rvants of the Hudson's Bay Company."

He exclaims against the force of these expressions. It is possible that Mr. Stuart was

under a delusion at that time, and that, in fact, he cannot yet see that he rendered himself

guilty : but tue object of the Committee could not be to fathom his conscience. I have

already frequently remarked, that when the acts of a public man are in question, it is suffi-

cient that they present the character of an offence ; that they have the effect of an offence,

iu regards the public, in order to bring down upon his head all the weight of the offence

Itself, independently of intention, which might justify an individual in a moral or a legal

point of view.
, . . u

Af^er what has been already (inid upon this subject, how can we do otherwise than

see that, in fact, Mr. Stuart, the Attorney-General, acted in an interest adverse to that of

the Crown, and that this step was repugnant, as well to the digrii y as to the honour of the

Government ? After the observations which we have already s» en upon this very subject,

what can be either the end or the effect of the dissertation to be found in this part of his an-

swer, upon the nature of this action, according to the llomaii law or to the law of Canada, as

opposed to the English law, which does not, he says, afford the same means of civil claim,

and which furnishes other means upon this subject by the criminal law ? How could Mr.

Stuart have thought that he could thence draw the conclusion that the Crown had no interest

in an action, in which the interpretation put upon the title itself might serve to strengthen

the possession of the plaintiffs as against the Lessee of the Crown, and be afterwards ap-

pealed to as against the Crown itself? But, as we have already remarked,—and the thing is

evident, Mr. Stuart should not have taken such a step, were it merely from considerations of

propriety. He should not have exposed himself before the public, by acting in such incon-

sistent capacities, even though they had only been apparently so, particularly in the eyes of

pfi! lies engaged in a rivalry which was calculated to pnMluce, which gave rise to dithculties of

constant occurrence, to proceedings in the Civil and Criminal Courts, in which he should

rather have interposed as mediator. It was at least Mr. Stuart's duty to prosecute the guilty

parties, of whichever side, with equal zeal, and to spare the innocent, instead <if conduct-

ing himself as a partisan of either party. Must not those whom he defended in the Civil

Courts have expected to find in him a protector, whilst the others could only regard him in

the light of a persecutor? Again, once more, what must the public have thought?

Even supposing this were but a prejudice, was it such an one as a public functionary if

permitted to despise ? Was it not his iiaperMMS duty to rsspcct, rather tlion clash with it ?

Bat
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He se charger At sa cauie ? II sulBt de dire qu'il n'eit pai plus quoation de faire dos reiprcohes k

M. Stuari sur cet article, qu'il n'a droit d'on fairo lui-m6me a Lampson do ne s'6tre pus adresae

li lui, quand il otait connu pour 1' Avocat dc ses adversaires. Mais la nature do I'accusation de

I'Assemblee, les motifs sur lesqueU elle est for.deo ont deja <''te mis dans le jour le plus claire,

et il ne se trouvo rien dans cette ])artie de la lettre de M. Stuart n quoi jo n'aie pas complete-

ment rdplique d'avance. Je me bornorai ici d faire observer qu'independammont des poursuites

criminolles, dont il a 6lo question, et autres objets qui s'y rapportent, dont on .; rendu compte, le

serment prete par Lampson pour intenter son action en revendication des Pellcteries qu'il recla-

mait comine lui appartenant en vertu de son bail, a servi de motif a une accusation contre

hii pour parjure dans une Cour Crii iine!le. Elle ne pouvait pas avoir dte forinee sans prendre

Tavis do M. le rrocureur-Geueral, Avocat dans la memo cause, relativement li laquelle le ser-

ment avail I'te prete. En vain M. Stuart dlrait-il que ee n'est ptis lui qui a porte cette accusa-

tion, C'ctiiit I'Avocat qui avait plaide avec lui dans Tinteret de leurs cliens, communs et en

fuveur de la Compagnie ot de sei employt-s opposes a Ijimpson. On a vu d'aillcurs comment

M. le Procureur-Gencral portait contre les employes de ce dernier, une accusation de vol, re-

jetee par les Grands Jures, sur la suggestion desquels il en avait porte une pour voie de fait,

relativement aux memos Pelleteries. Quelle devait etre des-lors I'opinion de lampson et de

ses employes? Comment pouvaient-ils se reposer sur lui avec confiance? Que pouvait, qua

devait penser le Public ?

Secondement, il est accuse, dit M. Stuart, d'avoir inknte ruction en riintigrandc, etc.. et

en cela d'avoir viole son divoir envers la Couronne, dont il aurait abandonne les inler^ts, soil par

dt! tnotifs condamnal)lea de lucre, oupar le desir de scrvir ses cliens au prejudice dc la Couronne,

eminemuient interessee au success du locatnire dans ses d\fficultes avec ses adversaires les associes

et let servitturs de la Compt(gnie de la Bate d'Uudson.

rt se soit fait illn-

•ipable ; mais I'objet

fait assez souvent

n se rdcrie sur la force -de ces expressions. 11 est possible que M,

sion alors, et qu'il puisse, en effet, ne pas voir encore qu'il se rendait i;i...|

du Comite ne pouvait i-tre de sonder les replis de sa conscience. J'ai dejii

remarquer que quand il est question des actes d'un homme public, il suffit qu'ils presentent le

ciuactere du delit, qu'ils en avaient les effets pur rapport au public, pour faire peser sur sa

tete tout le poids dudelit raeme, indopendammont de rbitentiou qui pourrait justifierun indi-

vidu aux yeux de la morale ou des lois.

Aussi, apres ce qui a deja <«te dit plus haut a ce sxijet, comment ne pas voir qu'en effet M.

Stuart, Procureur-Gencral, agissait dans un interet contraire a cclui de la Conronne, et que

cette demarche repugnait a la dignite, comme a I'honneur du Gouvernement ? Apres les ob-

servations que Ton a vues plus haul sur ce sujet-la memo, quel pent etre le but plus que I'effet

de la dissertation qui se trouve dans cette partie de sa reponse sur la nature de cette action,

suivaut 16 Droit Romain, ou le Droit du Canada, comme oppostJ au Droit Anj^lais, qui n'offre

pus le raiime moyen de reclamation au Civil, et qui en fournit d'uutres au Crimmcl f Comment

M. Stuart a-t-il pu croire qu'il en pouvait tirer la conclusion, que la Couronne n'avait aucun

interet dans une action o«i I'interpretation tirce du litre meme, pouvait servir a qualifier la

possession en faveur des demandeurs contre le locat^iiro de li

litio contre la Couronne elle-meme ? Mais on I'a dejii fait remarquer, et la chose est evidente.

I^L Stuart aurait du s'interdire cette demarche, ne fut-ce que d'apres les rejjlos dc la conve-

11 n'aurait pas du s'exposer aux yeux du public a agir, dans des capacltes aussi contra
nance,

devait interposer plutot comme mediateur. Son devoir etjiit «u moins de poursuivre les cou-

pables avec le meme zele, de quelque cote qu'ils fussent, et d'epargner rinnocenee, au lieu de

tenir la conduite d'un partisan des uns ou des autres. Ceux qu'il dt^fenilait no devaieut-ils pas

s'attendre a trouver en lui un protecteur, pendant que les autres ne pouvaient le regarder que

comme un persecuteur ? Encore une fois, que pouvait penser Is Public ?

En supposant que ce ne fussent la qtie des prejug<5s, 6twent-ils du nombre de ceux qu'il

€8t pcrmis a un fouctionnaire de mepriser ? N'etait-c« paa mOme pour lui un devoir imp^rieux

^e les respecter, au lieu de ies beurter ? Mais
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But even were the evidence taken before the Committee, rot as circumstantial as it is

precise, it is sufficient to look at the facts themselves, to make us fiei liow compU'tely inexcus-

able is tlie conduct of Nr. Stuart. For the rest, it would si em tliut lie has upon this subject,

as upon many others, endeavoured to justify (he Committee in every respect.

In fact,'accordinj^ to Mr. .Stuiirt, the riokncfl cumpluincd of in such rancs, f.< dealt with

as a breach of the peace, as a criwe ;* the action thus broiir//it at/ainst Mr. Lampson, u-<ts,

therefore, qrounded on an nlh(icd illcrial, criminal act by which the Hudson's Bay

Company had hem forcih/i/ dissciz>d //; he says, Mr. lAimpson had forcibly wrested

properhi from his ii'i(,bhour, it vii;/ht have been the dut-j of the Atlorney-Cemral, if proper

»l(fidavits had been laid before him, to have indictid Mr. Lampson, and the turn Iy-five or

thirty men in his strvice, by a-horn the dispossession of the Hudson's Bay Company was ej/'cdtd,

vi ct an,: 's, t'jr.

It is at tlu- end of iu>arlv a year, in the calm of the closet, and doubtlei-s after con-

siderab'.' relh-ction, tliat Mr. Stuart holds this lanu;ii:iu;e, witli reference to a m;ui whom the

Crown %\.is bound to protect in tin; enjoyment of the Kini;'s I'osts, to its fullest extent,

and of the rights accruiiiij from the lease of them, whieh had been ii;rant('d him !

If such were the facts alleired. the action, which Mr. .Stuart, at one ami t!ie same time

advocate and attorney, brou-rht, and such his feelin},'s in takinji; pioceedin^;s ai>ainst J.amj)-

fKm in a civil court, 'what must have been his feelin;rs with reference tg the criminal pro-

secutions which, in his capacity of Attorney -Cieneral, it was his duty to institute for or

ajiaiiist one or other of the parties interested" in the civil actions of whicli we have spoken .•'

Couhl they hojie that it was jiossihle tor him to lioUl the stales of justice very equally be-

ween them? Could ISIr. Stuart nasonahly rely upon liinivelt\ and feel satisfied that he

W(,-dd not be exjiosed. without bein;; aware ol it, to weiu'ii down the balance in favour of

his clients, alreadv ju^tif^ed in Irs eyes, and whom he defended (ir supported in pleadiii<r in

<-ivil cases for tlieiii. to the prejudice "of those whom lie denounced in the civil courts, and whom

he was obli^'-ed, especially by "means of the action ni rtiiittyrani!,, to cause to be adjnilp-d to

make reparation, and to'pay i>ecuniary damaijes, as 1,'iiilty towards the former of cuminal

violence r"

The facts in question are not merely hypothetical. W'v have seen, at tlie corairencc-

nient of this second part, with what evc"essi"ve zeal Mr. .Stuart on^dueted himself in iiro-

eeedinff aj^aiiist Lampson's servants. He had even frone the len;;th of briui-injj cliaru;es of

tlieft, to say the least of them, of a frivolous nature, ai,'ainst them. At a later period, Lamj)-

son was chari^ed wiili lieiiii^ .guilty of porjnry, in the very cause of rerendiciition, defended by

Mr. .'^tu.-irt in tiie ci\il court. In the answer now under discu^siini, on every occasion that

he, or his servants are mentioneil, .Mr. Smart iibandoiis hini-elf to the ini]u(uipsity of his fi el-

itifjs, as thoii"-h he souirht, from a court of justice, a sentence of eondenination against them

whicli wouhrstamp them with iiifamy--wliiist there is not one word to soften the bitterness

(if these reproaches; that lasily, his"defence is a striiiir of ple.iding in favour of his clients,

and of panegyric uptin their "eondi:et. Is not tliis. indeed, to add fresh weight to the

motives which must have led the Committee to :- euse him of partialitv? Does not Lis

very mode of defending hini-elf jirove the fact of the impossiliility of his being aide to

guard himself at least against this sort of error, which, by an uiieomiueruble inclinatiou,

leads to injustice ?

.Mr. .Sluart, not h.aving submitted any fresli considerations upon this subject, I shall not

dwell hmger upon it; bi,t I tidnk it my duty to refer to that portion of the jireceding ob.ser\;i-

tions, in the course of which it has been amply discussed.

.Mr. Stuart commences the fullowing paragraph by (d.serving, " // has been tmmuttrud

" to my jiistiiication to inquire u-hithir the laud eiunixl by Mr. /.ani/i^on, as biiuy uitl,i.>.

*' hi& lettsc, bJonys to the Crovn or to the Stiyniors if MilU- iiichis." It was, conseiiueullw

according to hiiu, wrong of the committee of grievances to " hare decidid vi ry po.^:iivil;i

" thiU it bibmi/s (o tbeCnani." These are his own words. Ue adds, that he dcs not

profess " to have any formid (<<'iniiin in th'- jx.iut." .A. id iifter this sort of }>roteslali(.ii.

he does not the less "employ the whide of the remjiinder of a long paragraph in ph adii::;

the Seigniory of Mille \ aeiies, and in su|iportiiig their pretensions to the eontested Itni-

tory, as though he were liefore a conn of justice, cliiiiged as an Advocate with an appeal

instituted in favcuir of his clients, ami with labouring to cause to be reversed a judgmei.t

wiiieh might have been pronouiice<l by tlie Committee of Urievanccs in favour of the Cionii

in Lampson's intere>it!
.

'

• Thin • ropositiori is f.ir frntn (n'ihL' strirtlv rmrcct, ntid CMiiiiot \iv r.-;iril.Ml lui a |.iiii.iiil.-. There are miitiy

. imimNtami's, w liitb ttltUun^ili well oJcjIuti'il tu Miiniyri a cinl acHuo, wiuld not form tlic sulgetl ul u uimiu.!

urosteutiun.
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Mais il suffi"; d'envisagcr les faits en eux-mCmes, quond la preuve produite devant le Co-
nut6 ne serait pas aussi circonstaneice qu'elle est precise, pour sentir jusqu'a quel point la con-
duitc de M. Stuart estinexcuKable. Au reste, il scinblerait qu'ilait travaille d justifier le Co-
mite en tout point sur cet article comme il I'a fait sur beaucoup d'autres,

E» effet, suivant M. Stuart, Cesptce de violence dont on se plaint par une action de cette

nature (la reintegrande) est consideree comme un crivij * cclle qui itait intentee contre

Lampson Ctnit par cette raisonfondee suf Varticulation d'l -le alliguC illegal et criminel de sa
part de violence en di'possedant la Compagnie. Lt. ;• employe laforce pour arracher d-

son voisin sa propritfe. Enjin, ilaurait pu elre du devoir i Procurcur-GCniral, si on lui cut

mis sous les yeux des depositions siiffisanles, de porter une ariuiafion criminelle contre Lampson,
et vingt-cinq ou trente de ses employes, qui avaicnt di'possedila Compagnie avec violence et a main
armec, etc.

C'est il la suite de prcs d'une annee, c'est dans lo calmc du cabinet, et sans doute apres An
longucs reilexioiis quo M. Stuart tient ce langage, relativement ii un liomine que la Coiiro.ine

etait oblige de proteger dans la jouissanee des Postes du lloi dans toutc leur ctendue, et des

droits qui dcconlaient du bail qui lui eu avait ete accorde !

Si tels etaient les faits allc'gues, ractiou que INI. Stuart, a la fois Avocat et Procureur, in-

tentait, et ses seiitinuns en proeedant contre Lampson dans une Cour Civile; quelles devaient
etre ses dispositions rL'iiitivemcnt aux ponrsuites crimini'Iles, qu'en sa qualite de Prociireur-

General il se trouvait chargepar devoir d'intcntir pour ou contre les unes ou les autres des par-

ties intoresst'es dans les iictions Clviies dont il ii ete question? Pouvaient-elles esperer qu'il

lui flit possible de tenir lu balance do lii justice d'une maniere bien egale entro dies ? Pouvait-il

raisonnablement compter sur lui-monio, et s'assin-er qu'il ne serait pas expose, sfnis s'en douter,

il la fair'- iiencher eu fi-our de ses cliens dejii justifies ii ses yeux, et qu'il dcfendait ou soute-

nait en ])l;ii(lant civilenieut j)our eux, au pr.judiee de ceux (ju'il denoncjait en Cour Civile,

et qu'il s'cfforeait surtout par Taction en rciuti'-grande de faire condaniner en repjiratioas e.t

dommages pccuniuircs, comme coupabies envers les premiers de violences criminolles ?

Ce n'est j)as la encore des faits hypotheti(|ucs dont il est question. On a vu au commcir-
eemont de cette seconde partii>, avec (piol zcle outre ^I. Stuart s'etait conduit en procedant
contre les employ i.'s de L;impson, II avait portc contre eux jusqu'il des accusations de vol, au
moins frivoles. Plus fnrd Lampson I'tait accuse do s'ltre rendu cnupable de p;irjure dans la

cause memo de revendication quo "SI. Stuart defeiidait en Cour Civile. Dans la reponse que
je discuto, ehiique fois qu'il est question do lui ou do ses employes, JL Stuart s'abandonne ii

I'iinputuositc do sa verve, coinnic s'il sollieitait d'une Cour de Justice uu jugement de con-
damnation etdo flctrissure contre eux, tandis qu'il ne se trouvepas un mot pour adoucir ce que
eos reproehos out d'iimor

;
qu'eidin, sa defense est uiu' suite de plaidoyers en faveur de ses

clieuset dos jiiinegyricpies de lour conduite. Js'est-ce pas bien lil ujouter un nou\cau poids aux
motifs ([ni out dii porter le Comitc ;i l';icciiser de i)iirtialite ? S;i numiere dc se defendre n'est-

elle ])iis elle-meme une preuve do fait de rimposslbiiite ou il etait de se mettre en garde, au
moins contre cotte '.'spece d'erreur (pd conduit a rinjustice par une pente invincible? •\ussi.

M. Stuart n'ayant presente jiucuiie consiil ration nouvelle sur ce sujet, je ne in'y arrett^rai pas
plus long-tom])s, et erois devoir renvoyerii la parlie des observations qui precedent, et dans la-

quelle il :i etv' suHi^amment discutv.

M. Stuart d'bute nans lo piiriigniplie suivant, par observer (ju'il etait inutile d sajustifcu-
^'(>« d'exaniim-r si le terreiurLclaniopar ]\L Liiinjison, eonur.e fiisant piirtie dc sonbail, uppar-
Icnait a la ConrDnnt' on au.c Sdijuenrs dc Millc-railus ; co seriiit, en consoqueuce, suivant lui,

an tort au Coiuito des C'liiefs il'avcir dicidvqiie ce terrcin apparknai! a la (.'ouronne, Ce sunt les

propros termos, II iijcute '• qu'il ne fiit pas ]>rofessioii d'avoir jamais forme aueune opinioini ce
sujet," et ii la suite de cette espcce de protestiition. il u'eniploio pas moins lout le reste d'un
long paragniphe li phiidvr hi ciiiiso des Soignours do Mille-\'ae!ies, et ii soutenir lours pretentions

au tcrreiu coutoito, comme s'il etait de\aulurie Cour do .lustieo. et cliiirgo comme Avocat d'uii

,'ippel inteule en fi'vour do ses oHons, et (.U' tniviiiller ii faire iiifirmor un jugonu'Ut qui aurait ece

lirouoncc par le ConiitJdes (iriefs en favour de lu Couronne dans I'lutoret do Lampson?
Je

• O-ttcprnpoNition est loin (i'l'-trc ri;,'0 iriM'scn;iMit vraio, ct iir jii'iit I'tie roffardoo comme un principe. I

111C3 (lui tout I'll iipiHiyiuit uui- adi ' '

tuite criiuiuoilu,

est drs cirnniMaiiica (lui tout I'll iiii|Hiyiu)t uui- adiou civile m- loutniieut scivir ile luiiiiemtful a uiie.uour
lite t.*rimiiu*ILt).
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I should not enter into these considerations, which are, according to Mr. Stuart, usek$s,

as far as regards his justification, if I could consider myself justified in allowing to pass,

without observation, matters which have appeared to him to be of importance in the de-

fence of hU conduct, in answer to the charges of the Assembly. It is indeed true, diat

from the mode in which he presents these facts, they acquire real importance by mihtaUng

"^"in thT'first place, as regards the opinions put forth by the Committee, it is certainly

unnecessary to endeavour to show that it has not pretended to decide, pronounce, upon the
J . . , .1 : r .1., «-.„.,, ,„ HI,. Stuarts answers.

that,

. must

even appear astonishing that the motives by which Uie Committee were led to hod^this

opinion, did not appear as sufficient to Mr. Stuart as they did to Mr. Advocate-General Van-

felson in whose feelings upon this subject the Committee participated. Lastly,^ though the

Comnlittee had not had plausible reasons for adopting this opinion, the Assembly liad not

the less the most just reason to complain of the conduct of Mr. Stuart, who employed

liis ministry against I^ampson in an interest opposed to that of the Government, and

which at all events militated against the honour of the Crown, and cast a slur upon the

public officers. .. ,

,

. , •»» r,. i,

In order to place ourselves in a situation to discuss this portion of Mr. Stuart s answers,

we must necessarily, above all things, consider what has preceded; call to mind some of the

nreceding remarks, and enter into some detail of facts, which have reference equally to the

subjecU upon which it will be necessary to treat in the following arUcle, upon which the

present discussion will at once throw a considerable light.

Independently of the considerations of which we have spoken not long since, and in

looking at Mr. Stuart's proceedings, as connected with justice, public interest, and public

order, in which light he has himself presented them, they were still more open to censure.

It has been seen that he neglected nothing, in orde» to present the conduct of his diente

in the most favourable light, whiUt he has painted Lampson and his servants m the darkest

colours. If we refer upon this subject to these pictures merely, we shall find that Acts of

violence had been committed; crimes which it was necessary to repress at tliat time, at any

sacrifice, on account of the danger which resulted from them, whoever were the authors of

The limits of the Seigniory were unknown. Even had this not been the case, they

had not been marked out in such a manner as to impose the obligation of recognizing

them, as legally fixing the limits, and the extent of tin, .Seigniory. No limits had been

defined for the depth of the Seigniory. These circumstances of themselves, and alone,

were calculated to give birth to those acts of violence, which Mr. Stuart has painted in such

high colours The territory contended for between the parties, and of which we have already

so frequently spoken, was the chief subject of these difficidties. The true and only means

to do awuy with any pretext for such dispute was the establishment of limits between the

Seigniory cr Mille Vaches and tlic territory of the King's Posts. 'ITie encroachment of Mr.

Stuarfs clients was complained of by Lampson. He was the Lessee of the Crown. Ht-

had a claim upon its protection ; upon its assistance, for Uic purpose of insuring to him Uie

enjoyment of the rights conferred by his lease. The honour of tlie government was con-

cerned in supporting tl ip. Even supposing that his prehensions were susceptible of any

doubt, an actiim en bonuuje was theoniy means of dispelling even the very shadow of a motive

for complaint on his part; of a pretext for diffiwUties between the parUes with regard to the.

territory to which tiiey reciprocally laid claim.

How are we now to account for Mr. Stuart not having at once thought of taking a pan

conformable to the rules of common prudence, justice, good faith, and honour ? Instead o\

uUung this precaution, the sU-ps which he adopted, which he followed up with unerring coii-

Htanov, with the greatest activity-, were only cakulated to fan the flame of discord between Uw

clients and I^ampson. He was' not satisfied with espousing th^ cause of the former m the

Criminal Courts", by instituting successful prosecutions in tiieir favour, at the same tunc

abandoning those w^ich I^'unj)son's.iBtere8t« demanded : he did not confine hirasell to defend-

ing his clients in the Civil CourU, he took upon himself the performance of an active part,

pdrticularlv in bringing, on their behalf, against Lampson the action en reitUeffratide, of which

we have spoken. He chose the surest means of fermenting the difficulties lietween them,

ard of fostering the cause of tliem as long as possible. And it was such conduct as this

nOiich was, according to him, stamped with the die of the most perfect impanti :. 'v A

It
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Je n'entrevois pas dans ces considerations inutiles A sa jiistilication, suivant M. Stnart, si je
pouvais me permettre de laisser passer sans observation, des choses qui liii ont paru importantcs,
comine moyen de defense de sa condiiite en rcponse aux accusations de I' ssembiee. 11 est

vrai aussi qu'u la manicre dunt il les prcseute, dies acquierent une veritable importance en mi-
litant contrc lui.

D'abord, quant aux opinions que le Comite amises an jour, il n'est surement pas neccs-
«aire des'attacher lifaire voirqu'il n'a pas pretendu decider, prononcer sur la question depro-
priottsquoiqueces expr'-ssions se trouventetrevieiinent si souvent dans les reponsesde M. Stuart.

Quanta I'opiniun en ellc-nieine, le Comite pouvait sans imprudence mettre au jour, celle que
le terrein contestc faisait partiedes Posies du Hoi, etildoit meme paraitre etonnant.que les mo-
tifs qui I'ont porte si i'accueillir, n'aient piis paru aussi prcssans a M. Stuart qu'a M. I'Avocat-

Oeneral Vanfelson, dont le Comite partajijeait les sentimens ri cet egard. Knfin, quand bien
meme le Comite n'aurait pas eu des raisons plausiblcs de I'adopter, I'Asscmblee n'avait pas
moins les raisons les plus justes de se plaindre de la conduite de M. Stuart, qui employait son
miriistere contre Lampson dans un interet contraire a celui du (iouvernement, etqui en tout

^venement militait contrc I'honneur de la Couronne, et flctrissait le ministere public.

Pour se mettre en etat de discuter cette partie des reponses de M. Stuart, il faut nccessai-

rement avant tout, reprendre les cliosesde plus liaut, rappeler quelques-unes des remarques qui
precedent, et entrcr dans quelques detniU des faits qui sc rapportent egalement aux objets qu'il

sera necessairede traiter dans ['article suivant, sur lesquels la discussion actuellejettera d'avance

une grande clarte.

Independamment des considerations do>7t il vient d'etre question, un pen plus haut, et en
envisageant les demarches de M. Stuart sur les rapports de justice, d'interet et d'ordre public,

•ous lesquels il les a presentees lui-mCine, elles etaient encore plus dignes de censure. On a

vu qu'il n'avait rien negiige pour placer la conduite de ses cliens sous le jour le plus favorable,

en meme temps qu'il a peint Lampson et ses employes sous les couleurs les plus sombres. A
ne s'en rapporter qu'a ces tableaux, il se serait commis des actes de violence, des crimes qu'il

fiillait dcslors reprimer a tout prix, a raison des dangers qui en resultaient, quels qu'en fusseut

les auteurs.

X<es homes de la Seigneurie etaient inconnues. Quand elles ne I'eussent pas tte, elles

n'avaient pas ete pusees de manicre n imposer I'obligation de les reconnaitre, comme t..Iiant le-

galement les limites de I'etendue de cette Seigneurie. II n'en avait ete plac^ aucune dans la

profondeur de la Seigneurie. Ces circonstances d'elles-memes et seules etaient de nature a

faire eclore ces violences, dont M. Stuart a fail des peintures si animees. Le terrein contest^

entre les parties, et dont il a dejii etc si souvent question, etait I'ubjet essentiel de ces difficultes.

Le veritable, I'unique moyen d'en faire disparaitre le prdtexte, etait done I'ctablissement de

bornes entre la Seigneurie de Mille-Vaclies et le terrein des Postes du Roi. Lampson se

plaignait des cmpietations des cliens de M. Stuart. II etait le locataire de la Couronne. II

avait droit asii protection, a son secours pour lui assurer la jouissance des droits qui decoulaient

de son bail. L'lionneur du Gouvernement etait eminemment intcresse li les faire valoir. £n
^upposant meme que ses pretentions fussent susceptibles de quelque doute, une action de bor-

nage ^taitle seul moyen de faire evanouir jusqu'a I'ombre d'un motif, de se plaindre desa part,

de pretexte a des ditHcultes entre les parties, quant au terrein auquel elles formaient recipro-

quement des reclamations.

Comment s'expliqucr maintenant, que M. Stuart n'nit pas de suite song^ a prendre un

parti conforme aux regies de la plus commune prudence, aussi bien que de la justice, de la

bonne foi, de I'honneur ? Au lieu de s'occuper de ce soin, les demarches qu'il a adoptees, qu'il

a suivies avec une Constance a toute epreuve, avec une activite brulantc, n'etaient proprcs qn'ii

alimenter le feu de la discorde entre ses cliens et Lampson. II ne s'est pas contente d'appuyer

les premiers dans les Cours Criminelles, en portant des accusations dans leurs int^rcts avec effi-

cacit6, en meme temps qu'il abandonnait absolument, celles que rinteret de Lampson r^la-

mait, il ne s'est pas born^- a defendre ses cliens au civil, il a pris sur lui de jouer un role actif.

En porUnt surtout dans leurinteret contrc Lampson rnction en rvinttgrande, dunt il a etc.ques-

tion, il faisait choix du moyen le plus propre li ftnnenter les ditticultes entre eux, u en fain-

•ubsister la cause le plus long- temps qu'il etait possible. Et c'cst toute cette conduite qui serait

pourtant, tuivmnt lui, marquee au coin de la plus par/aiie impartiaiiti !

I C«



It was not until nftor all «lic«e procecdinpfs, md after the comwumication Rd<lrps(«e(l to

I.iin bv Lord Avlmor, on the Rul)iect of Lnn.j.son'M pptition, on the 21st of l)..foml)er,

!8-«) ; 'it uas not,'iti tino, until, in unsweriiifr it by Ins Wetter of the 24ih, that it occurred to Mr.

vStuart to «uir!?e8t to his Excellency the propriety of this action eit Imnage. ; and wUh this sug-

gestion lie terminates liis letter. ,. -. ,. ,

These are, donhtless, very extraordinary eirenmstiinces. The exposition of Mr. htuarts

Miil.terfuLres upon this subject,' after this advice, will, in the foUowmp; article, exhibit features of

a innch more extraordinary character still. I should for the present conhne myself to oh-

.serviiur, that the object of" this action vn hormifjf was then, the territory, the possession of

which was claimed as against Lainpson by the actio,, en >ci„tcf,ra,i,fc brouirht by Mr .Stunrl

;

the object of the action en tmrnaijc must have been then to claim it in the name ot the Crown

for I.iimiison.
, ,, , . , . < i-

Let us now call to our recollection that Mr. Stuart h;is repelled, with a kind ot (iiKdain,

the imputation of having acted, in the sli<rhtest degree, in an interest opposed to that ot the

Crown by brincring the «r//0H en rfintcnrawtc against I.nmpson. He expresses himselt in

unite as oir-hand a manner on the subject of the charge of partiality in his conduct in favour

.'f his clients, or against Umpson himself. We shall presently see wh.\t means Mr. Stuart has

ndopted for his jusiitieatitm with res])eet to these charges.

Hilt before coming directly to the considerati(Ui of this part of his answer, we must

nzain point out some other of Mr. Stuart's proceedings. It npiiears from a letter of his own,

which forms a part of the appendix to his work, that he had. sometime previous to the .'Ust

i.r.fanuarv. 18;M, a conversation with one of the proprietors of the S<>igniory of Mille-Vaehes,

upon the subject of the action which he was employed to institnte with reference to the limits

of the Seigniory, lie wrote to him at that time t(. call to his rccollctio,,, \w says, this rnti-

rTjfrt/ion, "which, according to the terms of this comnuinicafion, had for object, to avoid elect-

ing curateurs [rrnstees] in the place of proprietcu-s who might be absent, for the purpose

of summoning them to appear in the cause. That is to say, that Mr. Stuart had waited

more than a month, after he \vas instriicte<l to commence this action dc (H)rnagi\ in order to

consi.ler a subject which shonld iiave been his first care, and, us we shall see, wrote on the

same day to the Cioveriior : at a time when he was ill, under the pretext of requiring orders,

for the purpose of procuring dee<ls and documents into which it was his duty to look, and

which he might have obtained with the greatest facility, and almojt without delay. \f\ e shall,

however, soon see, that he complains of the rein-oach to which he is subjected on accmint of

this delay, as of an act of injustice, and even of absurdity. I should not at this time dwell

upon a subject to which 1 must necessJirily return in the following article.

V\'e should now remark, that the proprietor of Mille \aches, to whom his letter of the

jUst of .January was addressed, in answering him. on the ."jth of February, concluded his by

saving, " I have to re«piest that you would have the goodness to postpone the commencement

" 'of proceedings in this cause, until the result of an application, which the proprietors are

" about to make to his Kxcellency the CJoveinor-in-Chief, shall be known."*

The applicsitiim alluded to in this lelt.-r, ^^as a petition of these jiropnetors to Lord

Aylmer, of tbe .5th of l-ebrnary. the date of the letter in which they represent to him that,

"bv « coinmunicati(Hi from his Majesty's Attorney-( eneral. they have leiu-nt, with ^urprlse,

*• that he has received instrncticms froiii his Kxcellency to institnte an action agiuiist them

'• for esud)lishing the boundaries of the Seigniory of Mille V(v< lies, and the King's Posts."

They are pei-^iaded. sjiv they, that these instructions are the result of Mr. Uimpson's

f r parte applications, which " thov Ikivo had ho o/rfyortiinili/ ofanswerimj or eTp/ainin;/."

They express a hope, that' when his I,«u-dsliip shouhl he well informed ot tlie true

s'ate of the case, they will not be exposed to the ineoiin jiimie of this aetion, and that he will

revoke these instruciioiis. if !ie .shali l>e conrinccil that he has lieen ihcvived.

Thev then point out the patent of cimceshion of the Sei:!;niory, hearing date the l."jtli

November, IfiaJl, the pnwvx xerhaf ot Houeher, wins on the 19th <./' ./«/";, l<w.'>, had iiita-

«ar«d and fixc«l the bonnils of it, the inference from which is, accoriling to them, that tlie

contested spot forms part of their .-figniory. They allege that "this tid« iiiul survey had

'• been recognised by successive governmunts, beloro and since the Compiest...
;
and then

« property and right 'was never called in (piestion till \&2:i, when Mr. tioudie, the prcdo-

" cesser of Mr. l^mpson, put forth a clidm to the possession of I'ortnenf, but that tlu'

" tiling

• Vide Mr. Stuart'it letter in the AppoodiK of his Aiinrer, N. 17. (.0.) Md ibe Aiiswcr^M, U. (H.) .
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Ce ii'ost qu'ii la suite dc toiitos cos deinnrches ct de lu communication que lui faisait ndrcs-

scr Lord Aylmer au siijot do la Hcqui'te do Lampson, lo vingt-ct-uii do Decembre 18;)0, co

ii'cst cnfin i\u'cu y repo'udant dans sa lottro du 24, qu'il est vcnu a la peusi'e de M. Stuart, dc

sugj^crer li .Son Kxeellence la convenancc de cotte action do bornaf^e, ot cette suggestion tor-

mine sa lottro.

Voihi sans doute dos circonstancos bion extraordinaircs. Le tableau des tergiversations

de M. Stuart a co sujot, apros cot avis, prosoiitera dan-* I'article suivaiit dos traits bion phis

otrangcs encore. Je dois pour lo momont mo borner a faire rcmarquor que I'objet de cotto

action en Imrnafir. est done lo tcrroin dont lu possession otait roclamoe contrc Lami>son par

raclion en reintajmnde, int('ntio i)ar M. Stuart, lo but de Taction de bornagc devalt done (tie

de le rct'lamcr au iioiu de la Couronno on favour de Lampson.

Rappolons-noiis maintenant quo M. Stuart a repousse avec une especc de dodaln, rimputii-

flon d'avoir le inoins du moiido agi dans un inti'-rot oppose lieelui do la Couronnc, en inteutuiit

I'aoUon en nmlrf/rande contre Lamjjson. 11 s'oxprimo d'uno inauiere aussi trancliante au sujot

<lo I'accusation de jiartialito dans sa condnitc on fiiveur de sos clions, on contre Lampson liii-

mome. Nous aliens voir dans nn instant de quels moyens M. Stuart a faitclioix pour se jns-

tifior do cos aconsalioiis.

Mais avantd'on venir direotcmont a Toxamcn do cotto partio de sa reponse, il faut eiicoio

indiquor quolques autros doumrclios do M. Stuart. II rosulte d'uiic lottre de sa main, qui fait

piirtio do T Appondioo dc son ouvrago, qn'll avait ou avec I'lin des propriotaires dc la Soigneiirie

do Mille-N'aches. quelquos temps avaut le 01 Janvier 1831, une conversatimi au sujot do I'ac-

tion qu'il otait diargo d'intentor relativomont au bornage de la Seignourie. 11 lui ecrivit co

jour-la pour lui rnpprler dit-il, le ximvenir de alte ronrers(dion, (pii, aux tonnes de cette coinimi-

"nicatioii, aurait eu i)our objot, d'ovitor dc fairo Olire dos curateurs a dos proprietalros qui pou-

vaicnt otre absoiis, pour pouvoir los assignor ot inottro dans la cause. C"est-a-dire, que M.

Stuart avait attendn plusd'uu mois ai)ros I'injonction d'intentor cotto action de bornage, pour

soiio-er a un objot qui aurait dn otro lo premier do sos soins, ot comme on le vcrra, ecrivait lo

nieme jour au Gouvcrnour, apros i'opoque on il otait tombe malade, sous protexte do requciir

desordres pour lui procurer dos litres ot dos Documens dont il ct;iit de son devoir de taire la

recherche, et qu'il aurait i)u se procurer avec la ])liis grande facilito ot sous le plus court dolai.

Nous le vcrrons cependantbiontotso. plaindre du rci)rooiie aiiquel il est en butte au siijet do

cos delais, comme d'un acte d'injnstiee et inomo d'absiudito. Je no dois pas pour le moment

m'arroter a un sujot auquol il fau'dra noccssairement revenir dans I'article suivant.

11 faut dire maintenant, que colui dos propriotaires do jSIille-Vaches, auquel sa lottre du

M Janvier etait adressee, eu lui ropondaut lo ."i Fovrier, finissait la sienno en le « priant du ro-

'• tarder do proeodor dans cette cause, jusqu'a ce «pu> le rosultat d'une application que los

'• propriotaires (de la Seignourie) otaientsur le point de faire li Son Excellence le Gouvov-

" neur-on-Cliof flit connu." * ...
L'applicatiou dont il est question dans cette lettre etiiit une llequete de ces proprietaire-i

;\ Lord Avlmor, du 5 Fovrier, date do la lottre dans laquello, '^ ils lui reprosentaient, quils out

>• appris avoc surprise par une communication du Procureur-Genoral, qu'il avait rocemmont

" roi,u de Son Excolleneo. instruction d'intentor une action contre eux, pour ctablir des bornos

" ontro la Seignourie de Millo-Vaohes et Ics Postes du Roi."

llssont porsuadt's, disont-ils, quo ces instructions sent Ics fruits des allegues de M. Lamp-

son, faits ex parte, anx(juols ils n'ont pas oto a nioiue de ropondre.

Us osporent quo qiiaiid sa Soigncurie sera bien informoe de I'otat des choses, lis ue seront

pas exposes aux inco7irenitns de cette action, ct qu'il revoquera cos instructions, s'll est eon-

rnincu ipCil a ete trompe.
^ , , . -vt i, lo-.. i n

Ils articulent alors le titre de concession de la Seigueurie, du la Novemhre 16;>.J, le 1 ro-

cos-Veibal de nouohor, qui, lo 19 Juin 107."), I'avait mesuree et bornee, done il resulte, suivaiit

cux, quo le lieu contestc tait partie do lour Seigueurie. lis allcguent que lours droits " out

" etcTOConnus par le Goiivornomont avant et apros la Conquote, et n'ont jamais ete mis en

'• question avant rannoe lH-2:i " Que (ioudie, le predecesseur de Lampson les a reoherch^s a

tet e.rsird. Mais que la chose otait devenue I'objet de rexamen du (Jouvernement, et que nou-

obstiint le rapport des Olficicrs en loi de la Couronne qui lour avait etc d'abord detavorable
'

*^
parce

I

V. U lettre de M. Stuart, dins I'Appendice dc sa reponse, No. 17. (9.) ct la ri'ponse, N. 17. (M.)



« thinff WW bwoino Ih* nuhject of Inwutl^ntion on the port of OovfrnrneiU, ftnd timt not-

'• withHtuiidiiiir the report of tl.o Offiwr* of tlie Crown, wliu-h wua at the oHtsct unfavour-

« able, Imvintf been made without liuvinjf euUe.l for or seen the titles of the proprietor*, the

•' the.. Cn)ver..or-i..-Chief ultin.utely (U-ci.lo.l upo.. the projl..ct.o.. of tho8» t.lles, that the

'« Ki.»«'H Les.ee had ..o ri^ht whatever, aod that it would he ....just to recp.ire a survey to

« be ...ade ..f the SeiRuiory, whei. the proi.rietor-i eujoyed it uuder oue already m existence,

•' ai.d aeeordiii<{ to their titles." ... i r .• i .» »• wr
What f.dlowsin this paragraph of the petit.o.., is worlliy of particular attention. A\e

there Hi.d auain, an express e..u...en.tio,. i.. Mr. Stuart\; own teru.s,... his answers, of acts of

,u,Jmre, for the purpose of obtai..i..K posseH.u.n of a portion ot the Sei-mory, attribute.l to Mr.

[^ii.Ds...., and " other acts of violence and oppre*sio.. towards the petitioners, and the

« Hudson's Hav Con.panv, their lessees, in respect of which actions and indictments are

•• nendin.' in ll'e Courts of Kin}{'s 15ench, civil and eriniinal !" ,,„.,.
They exclaim " OKainst the interfere.ice of the Crown, in favour of the offending party,

« atrainst then, the petili..ners, who are the innocent an.l the injured party." ,„. „ ,

Thev represent that it can neither be the intention ot the t.overinnent, nor ot His Ivxcej-

leiuy. Hut this action would have this appearance, and wo..ld tend directly to place their

title and their posM^sion, i/7i/(// «rc /»./«</ /'!'/«>«<' W'', in <lo.ilit.
, , ,.

They concln.le, by praviiiff hiin to revoke his instruciio.is, which directed that this action

should bt. eominenced,'and'pi«rticularlv, they conclude all by askinjr " that His ! xcellency

" will be phased to direct that tht expe.ices incident thereto, may be borne i)y the Crown.

Mr. Stuart contents himself with tackin^r to the Appendix of his work, the dowuments

which prove these facts, the previous exposJ- of which, was absolutely necessary to serve as

a guide in the iiupiiry, and the discussion of this part of his answer to the charges of the

Assembly. Let us miw see how he expresses himself upon this siibject.

Hi- commences by saving that the Committee " fitui hy mt imaiis ban jiut iw />o.M(,s>vo/»

« of the whoJr ciixe, a cinHmstniur ptadiaily unfavouiuhl, to t/i>- liire.stii/fitiim t,J^ '''"''''"*

" hitvinn h<ai<l outif our. of the ixirtki ronctrntd, uiul irilUout jinviotis lurptaimtwn" he adds,

'• i» thiir iHtitio,, to His Lxeellenev, Lord Aylmer, represenling the institut.oii ot an actum

for the i.>lal)li>hini.nt of boundaries to be .mneeess^iry, the Seig.iiors of .Mille \ aches brought

under his Kxeelkiicy's notice, a proces verbal of survey, dated in l(!7.->, by which, us they al-

lured, the land in (luesiion wa.s imluded within the limits ,.f ^lille Vaches, as making part of

tli^.t Seigni(.rv, they also pro.luced an aclc tk Soiijfraiur of tin- Intendant ol Canada, dated in

l(i7fi, referriiig to this survey as having determi.ied the limits of that sci-nuory, and they

likewise alle<red ii nmtinuai and iiiiiiilrrniptcd /ms.stssiim in themselves and their ancestors,

In conformity with the said prori's vahal of survey, from the dale of it down f. the present

time, that is, during 150 >ears It wmihl of toiir^n /»• viO!,t uarssary to invvstiyalelMjinc

iuhtptiiui 11)11/ opiiiiiiii oil thr point I'hirh has biiii iliciihil hi/ thi ('nmwiltn."

1 shonhl at once observe, with regar.l to the remark which concludes the passage just

rpferre.1 to, that Mr. Stuart should have thought that this was the duty ot u Judge alter having

heard the iiarties.

As for the rest, we may ask ourselves how Mr. Stuart could have allowed hiniselt to lely

with so much satisfaction upon the allegations in this petition, and allow his opinion ot their

lieing of great importance to appear ex i.lent / Without cnteiing into a nnnute discussion

iiM'Uss in this i)laee, I must cdisirve that his sagacity was wanting. In the hist j)lace, with

regard to this />/ott« f<:r/><il, he shouM have seen, like Mr. Ailvoeute-C.eiierul \ antelson, tlii.l

this admeiusurement, ma.le m part,; which was, besides, incoin|.)ele, could no more bind tlio

t;rowii, than emild it have been appealctl to against an individual. Secondly, that the mtu </.

muffi-omr eoul.l not, under the circumstances, ground a presumptive title in the rroprieter-..

Thirdly, that, in fact, the assertion of the pretended posscsNioii ot land (still in a state (d natuir,

covered with w«»od, without tillage of any kimi, without habitations, uncultivated, o\errunonly

by savagm engaged in hnntiiig) could' no more be opposed to </< ;/(««(/' <ii honiiuje Ihun a

p'nx.i tirbal, uiul the metes hxed without the participation of those who are interested in tlui

operation. J^astly, that the allegation of the reoognitioii of such a species ot pretended possci-

sion of this deseriptiiui was worst' than vain.
,., ,

It may be observed, tn puswiit, that two of the documents to which he appeals are

inerooopie*, furnished by the I'ropietois of Mille Vaches, and that Mr. Stuart does not

appear to have taken the "trouble to refer to the originals, whiiii were aeee^sible to him.
^

We shall hi-c by tht- following article that lu- coiisideied it obligatt ry upon the Cov.r-

iior to jirocure him tlie papers neee.ssury for instil. itiiig ihe ttrtioii in borntuH, and tliut he doe*

not seem to huve consjdertd that it was his duty to make in4uiries upon this subject.
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parco qij'iU ravnloiit fait whjh Ion tltre» do* proprijtwres, \» «< Gouvern«ur-fii-Chof d'ulor^ au*

* rait ultorieuromont ducid'; que le lueatairo «lu Ilol n'avait uacnii droit, et qu'il spruit lnJuaU

d'exiger " un mcHurago <le la Seigneurie, quand le» prupri^tMir«» 011 jouiusent «n vertu tl'un

mesurage deju futt Huivan^ leur titrc.

I^ suite de co paragraphe de hi Reriuute est dignc d'unp attention particuliore. On y re-

trouvc unc articulation expresse dans le sens ct les terines de M, Stuart lui-niiine, en sa ro-

ponse des fails de violence, attrihues a M. Lanipson pour s'einparer d'une partie de la Sei-

gueurie, d'autrcs actes " o|)pressifs et <le viidence contre enx et la Compagnie de hi Bai»

•« d'lludson" quiontdonne lieu a des " actions Civiles ct Criminelics actuellemeut pen-

" dantes."

lis reclaitient contre I'intervention de la Couronne en faveur " du coupable contre ceux

" qui soiit innoeens et en hutte a ces agressions."

Us representent (pie ce ne peut-itre I'intention du Gouvernemcnt ni de Son Excellence.

Mais cette action en . irait I'apparence, et tendrait directeinent a niettre en question leur titre

et leur possession, (pii sont de fait incontestable.

Us concluent par le prior de n'voqner ses instructions a I'effet d'intenter cette action et _\

par-dessns tout terminent par deinander que, " dans Ij cas on eiles serait intentJe, Son Ex-

" ccUence ordonne que les (k-penses li cnconrir soient port.'es par la Couronne.

M. Stuart s'est contontj de jeter dans rAi)pen(lice de son onvrage les pieces qui constatent

ces faits, dout I'exposi.' prealable etait absolunient nteessaire pour se guider dans I'exainen et la

discussion de cette partie de sa roponse aux accusations de I'AsseinblJe. Voyons maiutenant

uonunent il s'expriine a ce sujet.

llcominenee par dire que le " Coniite n'avait pas sous les yeux tous les Documons nc-

" cessaircs pour parvenir a la connaissance de la vorite, (ju'll n'avait cntendu (pi'une des parties

" interes8i'-es," puis sans explication priala!)le " dans leur Petition li Son Excellence Lord

" Aylnier," dit-il, " lui representant (in'inie action a IVtVot d'etablir des homes etait inutile,

" les Seigneurs de Mille-Vachcs soumirent li la Consideration de Son I xceilence, un Froccs-

•' Verbal d'arpentage dati-de 1675, yur lequel, coninie ils I'ailegucnt, le terrein en question se

" trouvait inelus dans ses limites, coninie faisant partie de la Seigneurie ; ils avaient produit

" aussi un acto de souffranee de I'iutei.dant du Canada, articulant cet arpentage conimc ayant

« fixe les limites de la Seigneurie. Us alh-guaient de meine qu'ils avaient eu et contmuiid'a-

" voir uue possession non-interronipne, ii ccnnpter de cette date jusquVi ce temps, c'est-a-dire,

»• pendant cent cinqnante ans par enx-niemes et par leursancitres. II aurait itu des-lors ex-

** trememeut necessnire d'examiner snr (juoi etaient ap})nyes les (Iroits articulus par les Sei-

•' gnenrsde Mille-Vaehcs, avant d'adopter aucune opinion sur le point decide par le Coinite."

Je dois observer de suite, quant (i la reniarque (pii tennine le passiige que je viens de rap-

porter, que M. Stuart aurait dii songer que c'eiit etc a un Juge qu'aurait appartenu ce devoir,

upres avoir entondu les parties.

Quant au reste, on pent se deinander comment M. Stuart a pu se permettre dappuyer

Rvec tantde complaisance sur les ailegues de cette Ueciuil'te, et laisser aussi evidemment percer

son orinion qu'ils etaient d'une gninde importance? Sins entrer dans une disciussion minu-

tieuse, inutile ici, je dois observer que sa sa^'acit:- est eu dJfiiut. D'abord, quant a ce Proces-

Veriial, il aurait pu voir, ccmime rAvocat-C.Jiural M. Vanfelson, (pie cet arpentage fait ex

fxirtf, qui d'ailleurs etait incomplet no pouvait pas lier la Couronne jilus (pi'on aurait pu I'ln-

viupier contre nnparticnlier. Que I'aete de souflVance ne pouvait pas dans les circonstances

former une pn'somption de titre aux propriiHaires. Qn'en etfet, rarticulation d'une pratendue

possi'ssiou d'un terrein qui so tronve encore dans I't-tat de nature, convert de bois sans aucnne

e\ploitatitni,sans habitation, sans culture, imiquemcnt parcouru par les Saiivages occnpes de la

chasse, ne imuvait |)as pins itre opposue a une deuninde en bornage, qu'un Proces-Verbal et

di!S homes planteos sans la partieipaticui de eenx qui sont inturesses dans I'oijeration. Lnfin,

«|ue rullegue de la reconnaissance pretendiie d'une jjossessioii de cette cspeco etait plus que

vain. .

On pent remarcpier eu passant, <pu> des ])ieees qii'il invoque ne sont jiuo (les copies lour-

nies par les [iroprietaires de Mille-Vaehes, et que M. Stuart ne parait p!« memo avoir pns la

peine de recourir aux originaux qui lui I'taient accessibles. On verra dans I'article smvnnt,

ipi'il regardaif ooninie une obligation du Oouverneur de lui procurer des papicrs necessairea

pour inteiiter Taction en bornage, et qu'il parait n'avoir pas considere qu'il fut de son devoir de

faire des recherches a cet egard.
II
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It mny be cosily conceivcJ tlmt I could offer many other important coiimciemtionKi upon

this subject, and tlmt, Icaviiij^ out of the (jm-stion the principles of strict rij^ht, the r.dcs of

mere equity militated in fiivoin- of the Crown, I have ulroady said cnoii^rh to show, that it

would have boiii to Mf. S(uarl's interest to abstiiin from speakintj with so much levity of the

opinions, 1 will not say of the Connnitteu, but of the Advoeufe-General, with whom it was

his duty to act //* nnirirt, for the |)urpose of su|)|)ortin<if in the name of the Crown, and iu

favour of I^iiupson, the (irlioii in Ixo-hikji- aj^ainst the Proprietors of Mille \aches.*

Hut there are, besides, other parts of this petition, which with those ain.ady pointinl out,

hove not called forth the slijjiitest renuirk from Mr. iSluart.

There is, in the first place, a sort of reserve, with reference to the ojiinions given by

flio crown olKcers in IH-J.l. It is there said, that they had been at first tinfiivourable to the

Proprietors of the Seiijniory ; it is not, however, pretended, even that they were ever

i'iiaiitri',1. Secondly, it is simply said, that " Me (liinnior IkkI i/idi/at t/iaf l/n: Kiiuj'H I^ssn:

'• hail III) riijht wliakvrr ; that it woii/il lie unjust to rrt/Htrc a survey to be made of thi'

' seii/iiiiiri/."

Rlr, Stuart, as we have seen, '<i> speakinir of the occasions on which Lord Aylmer hns not

entirely deferred to his opini(ui, exjiresses himself, with rejjard to him, as though he iiad been

ijuilty of a (rrave ollence. The kinil of judfrment which would have been jriven in favour of

the ])roprietors of the seiy;niory by the tJovernor, inider these circumstances, has not, ncvei-

theles.s, called forth a siiiijle reuuirk on the part of Mr. Stuart. Neither iloes he seem to

have thought it at all extraordinary that a (iovernor should take upon himself to decide a

ipiestion of property, the diseussion of which wmdd necessarily involve a discussion as to the

interpretation and nature of titles, as to their effect; wiudd be directed by jninciples of law and

of jurisprudence, and by import^mt c(uisiderations of public liiw, as relates to the interests of the

province and to tliose of llie Crown y

Lastly, ain)ther passajje of this i)ara£jraph of Mr. Stuart's answer is stamped with the

die of sin:;:ularity not less marked. Ajfain, aecordiui;; to him, '• ///r I'oinmUtve had iittaihni

" Hii undue ivciijhi to the. comlitinu of rulticatioii or settlement in the vriijinul ijrant of Milhi

" r<uhes."

It is surprisinij euoutfh that Mr. Stuart can blaiiu- the Committee for having considered

the essential condition uiton which this title was granted, a coiulition which is to be fouiul

in all concessions of tliis nature of importance. However this may be, this stipulation, he adds,

docs nut aliridi/r the rii/hf ifj/ro/icrt;/ lonfrmd l>;i the i/rant.

This observation is not less stran;j;e than the one w hich precedes it ; and one naturally

asks at what Mr. ."stuart aims. This is the result : these two propositicms serve him as pre-

mises, and he theiue draws the conclusion that the proprieN)rs of Millo N'aches " had the same
" ri^ht of tradin^r there as in the city of Quebec itself." Wluit connection c-ould Mr.

.'•'tiiart have seen between the consequence and the principle ?

If the (lersons to whom concessions are made can oppose this title to the Crown, under

these circumstances, it is eerfaiuly not before havin^^ made even the slightest attempt to per-

form the first of tlie Ciindilions, the essential einidition u])on which the title luis l)een granted.

.\n\ commerce with the Indians, without beinu; duly licensed, is forbidden by a positive law.

nils prohibition applies particularly to uninhabited and uncidtivated districts; ami Mr.

Stuart is far from having shewn that this law was abrogated ; and it has been already observed,

fhat the abrogation of this law could not jus.ify Mr. Stuart's conduct. Hut how coulil the

enforcement of it against the Seigniory of Mille Vaches abridge their right of property ?

Without entering into detailed considerations upon this subject, let us content onr-

selv4js with drawing a comparison, and let us see whetlier Mr. Stuiirt's proposition is exact.

ilic Side of strcmg liquors, for drinking in an uidiccnsed house, is forbidden by a provincial

law, Tliis law is c(miinon to the adjoining province, as it is to many other countries. In

tact, it is analogoiw to the laws establishing taxes, excise duty, &e. In what light woidd In-

regarded a jtrelension, <ui the part of the citizens of Quebec, to the right of selling strong

liqtmrs witJiout a licence, to the prejiulice of the public treasury, umler the pretence that the

obligation imposed on them by the law " would abridge their right of ])roperty ?" Such are,

howev<r, the arguments contained in each jiaragraph of Mr. Stuart's letter; arguments which

I am reduced to the necessity of discussing !

This

• Vide the Corrvtpondenc* q{ M. Stuart with the 8ecret*ry of the ProTiDcr, oa the tubject of thit cctfoii

lie twmage.
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11 est aW' (U« Rontir quo jc ponrriiiH pf(?spntcr A ce siijet bonucoup (I'uiitrpu consldurtitions

impnrtnntcs, ct que snns parlor flos priiioipos <l'nn droit rif^oiironx, los ri-jrlos de In siiiiplo equity

inilitaii'iit en fuvpiir <lo la Cmiroiinp. Kii voilii di-jii liion nsne?. noiir faire voir qii'il ffit utt

dans riiif^rit do M. Stuart, do s'ahstonir do parlor avee aiifant do loKoroti' do ropinion, jc ne

dirai pas dii Comifo, mais do I'Avorat-Cn'iiorai, avoo loqticl il rlovait af^ir do ronccrf, jiour sou-

toiiir an nom do la Couroiuio ot en favour do Lanipsoii Taction do l<ornago contre los propri^-

tairos dc Millo-Vnelios. •

Mais," il ost encoro d'aiitros partios do cettc -toqiu'^tc qui, nvpc pcIIps que j'ai d^-ju ludi-

qiicos, n'ont pas provocpio la pins ii'irrro ronuirqiie ,' J la part do M. Stuart.

II s'v trouvc on proinior liou uno rotioom j rolativoinoiit jmix opinions donnc'os par los Offi-

fiors do la Coiironno on l8-i.'3. II y ost dit qu'olles avaiont oto d'ahord dofavoi d)los aux pro-

prli'tairos do la Soiirnourio, on no iirf-toiid pas oopondant (pi'ils on avaiont oliango. Kn second

liou, on so contonto simploinont do diro quo lo " (iouvornour avait dcoido que lo locitairo dii

" Hoi n'avait aucun droit queloonquo, ct qu'il scrait injuste do rcqucrir un arpentage de hi

" Soigiu'urie."

M. Stuart, cotnino on I'a vn, on parlant dos occasions dans losquollos Lord Aylmor a pu

no pas dilTorer en ontior 11 sos opinions, s'cxprinio a son i''f?ard, .ccunmos'ii avait comnus uno

fatifo irravo. Cotto cspooo de jup^omoiit qui aurait oto londu on favour dos propri(5tairo8 de lu

Soij^nourio pdr lo Gouvornonr d'alors, lo C'omto Dalliousio, dans los circonstaucos, n'a cepen-

danl pas provoqiu'- uno soulo romarquo do vn part. II no parait pas non plus avoir Irouve riou

dVtranjri" dans laconduito d'un (iouvj-niour, qui aurait pris sur lui do dooidor sur uiio question

do proprioto, dont la disoussion doviiit roidor sur I'intorprotation do titros ot sur lour nature, sui

lours effots se nittaclior a dos prinoipos do lois ot do jurisprudonco, ot a dos coiisidcratiojis im-

portante» de lois publiques, aux inttrits do la Province ot de la Couroiuie !

Knfin, un autre passage do co i)aragrapho do la n'ponso do M. Stuart, n'ost pa.^ marque au

coin d'uno singularito moins frappanto. Suivant lui oiiooro, lo " Coinit • aurait attache beau-

" coup trop d'iinportjuico a la condition qui se trouve dans le titre do Concession do MUle-
" Vachos, de hioultiver ot do I'otahlir." 11 ost asso/ etonnant qiu; M. Stuart puisse hlamer le

C'ouiite d'uvoir mis do riniportanco a lu coiulition ossontioUo a la(|uollo co titro a etc accord^',

quisc trouve dans toutosles concussions do cetto nature. Quoicpi'il en soit, cetto stipulation,

ajoiito-t-il, " no dinunuo on rion lo droit do propriao." Cette observation n'est pas moiHS

ctmugo que la procodonto, ot on se doiuande a quoi M. Stiuirt pout visor. Voioi le but: «s

deux propositions lui sorvont do preniissos, ct il on tire pour conclusion que los proprietaires

do Millo-Vachos out •• lo droit d'y ooinmoioor avoc los Sauvagos ooinine ils pourraient le fairc-

" duns Quebec." Quelle liaison M. .Stuart a-t-il pu voir entre la consoquenpe et les

j)rincipes

:

>'*»ul Jiwo •

Si le3 concessionnairea peuvont o))poscr ce titre a la Couronne dans cette circonstanccji 9»

n'est siiroinent piw avant d'avoir nu"mo fait la plus logere tenUtive pour remplir la premieifo

(les conditions, la condition essentielle a hiquollo le titre a etc acccndo. Une loi pttsitive inter-

<lit le coniniorce avoc les Sinn ages, a nioius d'uno licence. Cette pr(diibition sc rapporte sur-

tout aux lieux qui sont suns habitations et sans culture, ot M. Stuart est bien loin d'uvoir 'U-

inontre que cette loi fut abrogco, et on a doia observe quo I'abrogation do cette loi lie powrt9,it

pas sorvirde justification a laconduito (pi'il a tenue. Mais on quoi la niise en force de C,?,liio

loi contre les Seigneurs de Millo-Vachos, pput-ellc '• nuirc ii lours droits de proptietc?

Sans entrerdans desconsid rations de details a co sujet, c(uitont(uisnou8 do presenter un

terine do c4>niparaisou, ot voyons si la proposition de M. Stuart jirosente uno idee exacte. Uue
loi do la Proviuco defend do vondre a boire dos liqueurs fortes dans uno inaisoii, Bans uno

Jicenee. Cette loi est comniuiie a la IVovinco voisino, et a beauctuip d'autros pays. Enfiii,

ello est analogue a cellos qui etjiblissoiit dos impots, d'assisos, etc. Los eitoyons " de laA'illo

*• <'.; Quebec, " soraieut-ilsbieii venus ;': pretondro au droit de vendre dos boissons fortes sau?!

licence, au pri'juiUee du fisc, sous pretoxte que robligation quo lah-i lour impose " diiniifivcr^it

'• lours droits d" pnipricte .•"' Co sont pourtant dos niisonnomons de cetto ospcco, entassi's

duiib chaque iwragiaphe de \i\ lettre de M. Stuart, q^ue je suis reduit a la iitcessite de discntcr !

Quelques

«t of tbifl actfoii

• Voyi'2 ci-Jeteu* Itt uorropondauce dt JL Stuart svcc le Sscr^ttkiie dc la Province, au tujct d« cette action

e iNiruii^
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T1.W \H U.« i.l««. brfore pwing on to another nrtkle. for «^roe rt-flcctlon. upon the «ul»-

f«Ct of h.. l..-lili.. . of which 1 lav. j.^t Kivcn «n uccouut. W * know how »ar Le ..i. «. n.uy

W war ,ea bv ini^r.-M. VN c see « ArikiuK e.xan.plc .1 th.H .„ the .njuMue ot Mr. Stuurf. at-

tack"u,L. lie Clov.ruor. with rdervnc. to .l«c foi...d.rut.o.. o» Ha Iom ot h.. M.l«ry and
laiKB u|)«iii iin vv

..„.uinl«< liat fkv *teii» takt-n hv the nropru'tori* o» th«

MiK-aory w. h Lord A In.er w re u.u^
^^ ^ ^^ /^ ,„„c.H-.linKH. «h well

that .h...r pc.non '"; ""'P ' '^
'

"^..'^X -y, .i„,«uh.r c«i,.«l..... in rn.,a.k»blo, not
III thi' nrovinci' an t.n tliw ouH- iii- "" »i" .^

i
• . r .i ... ii,;,.„ i,„( .,„r

onlv with r,-fot,il4i to the action,^ h.n ^mj, , tbc pr., "^i •^"'•J^'Ct «f r« - pt-
1
(.on, hut par-

ticulary to "' *•
™"«*

i ,^„,,«w\ ! alU-xatioiiH. at Uast, as nnich n.isplan-.l a. ."*.> Mr.

.. .!• • •
,, 'I'l,,. vi-rv «i»»r exiirc'tionsaro liiTc tj> 1)1' lounii.

"'"'Uurtw: the! p); ViZ^^X «. I 1..... ol,..rveH. l.I<e Mr. Stuart Member.
.^

thcrxccaiv.. C. eil.^ 'hu.i, ,n.*^»t. wore ..Untieal; they w.;r eonnec-ted as well with

hTof th lat'^r; ho pK-a.lo.l at thui ...... .u* «ill pleadn hij own. And, - .t .« that

Leha/p .k'<1
himself -into this h.byrinth of .,„ntradiction« rnfortnnateiy ,. ,

lu«ct.o.«

with which he wa. clothed roquire.l. imperiously, more elevated ideas on h.s parU

Or -rur Hri AY IV IVSTITITTINO TllK AlTIOM 1)F. R.^UNAOE AOAINHT THE Pnoi-ItlE-

ToTo^THK ^u!Z^ OK M„,..K-V A<:MKS, AN.. OP M.U SrtJAUT'H KKK8H .T.

TACK UfON LoilO AVLMEIl LI'ON TU151 Hl'UJEtT.

TliP nrrnments ndduce.l by Mr. Stuart upon this m.bjeet for his justification, nre of two

whom I' iiih' aluii lies,
, i • i » ivf. v:ii,ar«'« niiHwpr contains of

\A.'.,i.,.„i .lvv..|liiiir tor the pumose of Hhowinir what Mr. hlnaris answer coouiihb

with a delay whieh was the res..lt <.f u planno.l ^iV^tom on tlu. part o» hi* accuser, or.

most favourable .opposition of ilb.sion. L.^t .k
;'

7;.^^ ;;;;^\7j;i ^,,i, ,„i«n, roacbod him
Lonl AylmerV instructions, roqu.nnu' Inm ( Mr. ^'''";\' "/'^.^.j,, „f l.'ebrnarv. Mr.

..„ the 29th i.f December. It wan

-';;;;---;;j7|^J'; 'iuluJ/att^^ He
Stuart could not ««-'""«'^^v P7' '

"^'.^ f. /I"
'^"^.

jy,;,;^^ |„. s..vs, - to carry Into cacu^
gives, besides ;:''«";;'-7

f";;' *
lZti,utrr^t^.>^^it «v,« o^-Wy nere.san, that j

« tionthedireclionoflm ^'^'''/'''^''V .

'

'L the title* and document* relatmj

could easily be foun.l. Ustly, if it was necessary to use any
^''''^^'V'-;:',?"*'.J^f 5

"
it^

Object, it^s reasonable to think that Mr. ^^-^^ -^1'-'''

'^f
^^"""I'jri^

'^^^^^^^^^

Ihat he Khouid also, in answering this d.ar^re, have pointed out the difficulties which I.c tn

.countered in iirocuriiii!: ihein ; tin' en.itraiy is the case. . ,

M. Htuan wasatShat liu.c. a..d seems Mill, persuaded
'''"^''^rt . ^^J^^rf

"S
Avimer for this cnre, nnd that tl.e obta. ..nt' these docninents, for the purpow- .f pu »i>R

&l> i^ po«ossion of them.^ one C u- duties of the Admu.mtrator 0/ .he IJrmJ.ue^
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Qiiclqurn reflexion*) nu «ujet »le la Ueqnt*'f,e dont je vi<n« de renHre compte, trouvcront

\c\ lour i>Ihcp avunt qiu' jo jmssc n uii niitro article. On mk ce que pent riiitC-rAt pour fouswr

\en tdiVi. On on vo'u nn oxomple fViip|>iint diina riiijiMticc des ttortictt do M. Stuart oontre Ic

flouvcnunir, lit'es n la c<insidi'ratii)n dc In prrto iIp hi'h salaires ct de iieit ('tnolumcnn ; on nc
saurait prf'-tcndro <pie lo!* di'innri'lics (It's proprirfairos de la Sei((neurio aupreit :li> Lord Aylmt-r,

fussoiit cnncorties avcc M. Stuart. On pent oliscrver aumoins cpu- leur lltMiiutc put mnr<pi6e

nil nii-nip coin UUP touips Ipidpinarclips do M. .Stuart lui-inrinp, taut dui lii I'roviure que de

00 foti' dp r()ptiiti. Co n'pst |)aH RoulpmoiU par rupport a I'action n l)ornaj(e, prin-

cipal objct dp Ipur UocpiotP, ipio ccttc siii}^uliere coincidence s'y ''•'' rpiiiiir<pier, c'cst surtout

dan'i cps ptianpfps all^'^ups do " violpiices, d'acti"- opprcxHifn," qu'iis iitrribuent a T.iimpson

conirp 111 Compannip dp la liuic d'lludson, an inoiii^ au^'ni dpplacp»<|UP li loiit les d^clainatioim

pmporti'PH du AI. .Stuart daiiM kph ropoiijies aux accusations de TAstpnibloe, objot de cotte dii-

cussiou. Oil y rctroiivp jus(pi'aux inpincs expressions.

Mais d. ii\ lie «<'8 |iro|)rietairps ^laicnt aiiisi que je l*ai obspr\>, commc M. Shiart,

Meiiibrps du CouHpll Kxocutif. l.eurs iuterct* ptaieiit coininuns ; ils s'identlHaiciit avec ceux

dp sps ciipiis coninip avcc sos j>roprps iiitorct!*. En plaidant la cause des premier"! ilsoutenait

ct»Up dps spcon<Is ; il niaidait pt plaide pn(l)rp la sioiiup dans ce inoincnt. C'est ain i qn'il a pu
d'enfoncer dans ce laiiyriiiliip dc contradictions. Mallicurcuspincnt Ics fonctions doiit il i tait

revpfii pxiKpaiont inipiTipiiscinpiit (pi'il vit Ics cliosps de plus liaut. Indcpendamment des

fuutcs daii!) lesqueilcs ecu ciicouittancen Tout calrainc, il dtait au-de8ttous de iui-uicme.

l")i' nn.Ai A iNTF.HTF.n i.'ArrinN nr. Born ace (ontrf, lf.s PRorniETAiHEs de la

Skkinkiiuu i)k Mii.i.k-Va( iiEs, ET u'lne novvelle soutie de M. Stuart

CONTUE Loni" AVLMEU A CE SL'JET.

I/PS moyens que M. Stunrt Invoquo sur cot article pour sa justification, sont de deux es-

ppcos ditrr<rentes. D'abord II sonticiit que Ton n'a ancun motif foiide do lui fairc des reproclies.

II aintcntp Tacticm dans le plus court di'lai possible. |p Comitc des Orlpfs lui mirnh ijratuitiment

iniputp dps motifs coiidamiiablps, il s'cst laissp entrainer par Us prfjiiijes dc Lampson. D'uii

autre cote, il protend (pie si (jiiplqu'iin mc'-rite dos rpproches, a raison du dclai qui s'eflt. ccoule

entre lo temps oA il a rec^u I'injonction d'intpiitpr cptte action et I'tpoque a laquelle il I'a en

effpt intont<'-e, ce n'est jias li lui qu'il faut sVn prpiidre, c'est a an autre qu'en est la faute, o'est

oiicorc li la cliar^p de Lord Aylinpr qu'clle doit ctrp portcc.

Sans m'attaclier a faire rpinarqucr cp ipi'il y a de contradietoire dans cette partie dc la re-

pniisc do M. .Stuart, ni co qu'il y a d'i'traiif>;p dans sps teiitatives si constammeiit roit4r6es de

rejctcr sur d'antrcs Ics torts qui lui sont rcprocli(5s, cntiii de tenter de reiidre le Gouverneur

resjionsablo de scs jiropres fautes, Jo vais de suite passer a I'examen de chacun des moyehs qu'il

oppose a cette partie du rapport du Comitc des Griefs. .Je m'attacherai en mcme temps et

mr-dpssus tout li present r tels qii'ils sont, les fails qui se trouvcnt trop souvent defigun's dans

le tableau (pio M. Stuart en a esquisse. 11 sera dos-lors impossible dp ne jias sentir tout ce

qu'il y .1 (rinjustp dans la j)rutention dp porter ;i la charfjp dc Lord Aylmer, un dclai qui ^tjiit

le fruit d'aii systi'ine rediclii de son accusateur, on dans la supposition la plus fiivorable, colui

de SOS illusions. Suivons M. .Stuart.

T<ps instructions de Lord Ayliupr qui le retpirrait d'intcnter ccttc action lui parvinrcnt lo

21) IK'ceinbrc. Cepcndnnt pile n'a etp intentie qup 1p 16 Fcvricr. M. Stunrt ne sauraitpr^-

tpiidrpsprlpiispmont (ju'pHp fut sujette a de t^andps tlUlicultcs. II donne aussi d'autres raisons

<le ce delai. " Pour se mettrp on Ctat, dit-il, do so coiifornior aux vues dp sa .Seignpuiie, il

" etaitcvidemmeiit nccpssaire qu'on le init en possession dps litres et documens qui avaient

" rapport a I'obiot en lilijfp." Mais cps Documens n'ptaiont pas nombreux et pouvaient so

tn Mveravec facilitt'. Kiifin, s'il fallait user de qmlque dilij^ence a cct canard, il est raisonnhble

()• ne: er que M. .*^tuart devait 'en orcuper, et qu'il dovrait aussi en repondant a cette accti-

s: ';. .1 lendre com 't, m'js difficultps qu'il a e])rou\ its a sp Ics procurer ; c'est tout le contniire.

>.. Stuart ptail alors, et spinhle ciicove persua<lo qu'il devait s'cn rapporter ii Lord Ayl-

mer de ce soin, et que la rcclicrclie dc ces pieces pour les lui mcttrc cntre Irs 7nains, ou les lui

faire tenir, ^tait un des devoirs de rAdmiiiistrateurdu Gouvcnicment dc la Province ! On me
K saura
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Doubtless, I shall be considered entitled to some praise fo, preserving my gjravity whilst

coinnuMitlnjr on this portion of Mr. Stuart's answers. I e.rpertrd to rerrire, he says

«' I remained f'rinij part of (he month of January in e.rpfctadon that his Exallenry would
" cause them (.he titles, documents, SrcJ to t>c transmitted to me, or refer me to some public

" office where they were to he found ! /"

If Mr. Stuart entertained a hifjh idea of the importance of ids office, he seems to have

had a very mean one of Lord Aylnier's, since he couhl tldnk that functiinis ofs.. ndnor a

description, witji reference to some of wliich Mr. Stuart nu^lit have employed clerics,

shouhl l)e performed hy him (Lord Ayhner) and formed part of the duty of the A(huiuistra-

tor of til!" tiovernment. However tliis may be, IVIr. Stuart adds, " But not receiviiiir any
*> communication on tins head, I resolved on athiressinj^ a letter to His Kxccliency's Secre-

'* Uirv, to request tliat tlie Inspector of tiie Kint^'s domain, ai.d Clerk of flie I.aiul-roll,

" miirlit be directed to make me accpiainted with any tith-s or documents that ids office Could

" furnish, relative to the boundaries l)etween tiie Kinir's I'ests ami IMille Vaclies."*

What a ])roceedinfj was this on the part of Mr. Attorney-(5eneral, to make this de-

nuind of a (Jovernor ! Could not Mr. Stuart himself reipiire the honourable Inspector

and Clerk to (jive him this information ? The r«'fusal of this officer to conij)ly with such a re-

quest could alone have justitii'd this step on the part of the lirst law officer of the Crown,

with rejfard to tlie Governor. It nuiy be ohser.ed, that Mr. Stuart docs not even ask that

anv one may be retjuired to transmit these doe\nneiits to inm, a term which he uses when

speakiufr of the conduct which he exjieeted Lord .\ylmer would observe upon this subject.

Kvc. liiTd Mr. Stiuirt been made acipiainted with such documents as wer»' to be found at

this office, he would then have doubtless considered it ni'cessary afj-ain to address the CJover-

nor, in order that he nnjjlit retpiire the Inspector and Clerk, or any other officer, to send

them to him, or to furnish co]des of these doeunu-nts !

From the manner in which Mr. Stuart eiuieavonrs to defend himself upon this subject,

would not one be tempted to suspect, that whether from system or whether from prejudice,

the Honourable Mr. Primrose, Inspector of the Kinijs Domain, and Clerk of the Land Holly

who was also the Advocate employed to defend or sui)port the same interests a.s Mr. Stuart,

trod in the s,ime steps in favour <d' their common clients, witii a view to elude the order for

iustitutiufj this action .*

But, lastly, sujjposin^j Mr. Stuart's jiroceedinirs necessary, he should, doubtless, have taken

them imnu'diately after receivintj the injuncti<m of the 'Jitth l)ecend)er.

Without f^iviujT any explanation upon this subject, Mr. Stuart contents himself with

addini;, tlial " the transmission of his letter was delayed ./((/• some days, in consequence of

" the^severe illness of His Lxeellency Lord Aylmer, in the latter end of January, so that it

" was mit actnalli/ smt till the 'Mst of January !"

What a siimple of U><fic ! The injunction was dated the 29th of December. The letter

might have beei? sent innnedialely or within a few days after, and most certainly at least in

the course of the bryinninij if the month if January. However, accordin};^ to Mr. Stuart,

the illness of the (liivernor durinir the latter end of January, delaved the seudinir of the

letter in the bejfinninjr of the month! How are we to umlerstaiid in the next place, that

the space of time which elapsed from the b.-t^iiuiiiiif of January to the end, was not, in the

eyes of Mr. .Smart, more than a (Klay of some days /

If we pay, besides, some attention to the nuinncr in which Mr. Stuart expresses himself

upon this subject, it will ajipear, to say the least of it, frivolous. The transmission of this

letter to the Secretary, written in the bejriindnjr of January, was, accordinjj to iiim, delayed

fur somi dai/s.

We should be le.l to imagine that the letter bore a dale anterior to this day: the contrary

wa.s, ai^ain. the case. Had it been .hiti-d th.- .-(Ist of .lanuar\ by foresiirht •' The least that

can be said upon this subject is. that this wouhl be astran^re absence on the jiart of Mr. Stuart

at that time, and since, "in his answers, whether in furnisliiiijr an account of the facts, or in

exjdainn ;r his conduct. W.Te it neccssiiry to exhibit all the features of this description to

be found '"in his letter, we should never ccuue to a ciuiclusion. We shall, however, see some-

thing >u

Mr.

mysterv present-s

more extraordinar)

.

Stuart, in fact, waited until the JUst of .lanuary before he sent this letter. Another

Itself:—Lord .\vbner had been in j;ood health durinir more than the half of

the

• N'iile Mr, Stuart'* Aiuwer.
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saurn quelque grc sans doute Ae conserver ma gravitd en commentant cette partie des rdponses

de M.Stuart. II csperait, d\t-\\, ...

—

II est reste pendant une partie du mois de Janvier, dans

Cattente que Son Excellence luiferait transmettre ces pieces, ou donnerait des directions pour lui

indiquer quelque Bureau Public oil elks pourraient se trouver.

Si M. Stuart avait une Imutfc idee de rimportance de son office, il parait ce me semble en
avoir eii une trus-inince de celui de Lord Aylmer, puisqu'il pouvait croire que des fonctions

aussi subaltornes, relativeineut d quelques-uues desqueiles M. Stuart aurait pu employer ses

Commis, devaient etre a sa charf>;e et faisaient partie de I'obliffation de I'Administrateur du
Oouvernenieiit. Quoiqu'il en soit, M. Stuart ajoute " que ne recevant aucune communica-
" tiou li ee sujct, il prit la resolution d'adresser une lettre an Secrettdre de Son Excellence,

" pour demander que I'lnspecteur des Domaines du Roi, Greffier du Papier Terrier,/i<< requia

" de lui /aire connaltreles litres oudocuinens qui pouL-aient se trouver dans son Bureau, Tel&tifa

" aux bornes entre les Postes du lloi et la Seijrncurie de Mille-Vaches." *

Quelle demarche de la part du Procureur-General, que cette demando a un Gouverneur.

N'e pouvait-il pas de lui-meme reqiu'rir I'Honorable Inspccteur et Greffier, de lui donner ces

renseigneniensV Le refusde eet {)tficierde se cunfornier a cette requisition aurait seulpujus-

tifier cette demarclie de la part du premier Officier de la Couronne aupres du Gouverneur.

—

On peut observer que M. Stuart ne demande meme piis qu'on le requiere de lui transmettre ces

Documens, termes dont il se sert en parlantde la conduite qu'il s'attendait que Lord Aylmer
ticndrait a cet egard. Qiiand on aurait eii J'ait connaitre a M. Stuart les Documens de cette

uature iiwi pouvaient se trouver duns ce Bureau, il lui aurait fallu sans doute s'adresser de nou-

veau au (iouverneur, pour qu'il requit I'lnspecteur, Greffier ou tout autre Officier de les lui

communiquer ou de fournir des copies de ces pieces !

A la maniere dont M. Stuart tente de se defetidre sur cet article, ne serait-on pas tente de

soup(,'oiiner que soitsysteme, soitprejuges, I'Honorable Primrose, Inspecteur des Domaines du
Roi et Greffier du Papier Terrier, qui itait aussi I'Avocat employe pour defendre ou soutenir

les mcmes interets que M. Stuart, niarchait dans le meme sens en t'aveur de leurs cliens com-
muns, pour eluder I'ordrc d'inteiiter eulte action 'f

Mais enfin, sn supposant la demarche de IVL Stuart necessaire, il aurait dii sans doute

I'adopter immi'diiitement apros avoir rec^u I'injonetion du "29 Deeembre.
M. Stuart sans donner aucune ex[)lii.Mtion a ce sujet, se conteute d'ajouter que " I'envoi

" de sa lettre uu Secretaire fut retarde de quelques jours, en consequence de la maladie se-

" rieuse de Lord Aylmer, pendant " la derniere partie du mois de Janvier, de sorte qu'elle
'• ne fut en efl'et envoyee que le ;)1 de .lanvier !"

Quel ecliantillon de loglque ! L'injonction etait du '20 Decembre, La lettre pouvait etre

envoyee i;tinicdiatemeiitou peude jtmrs uprt's ; assurement au moins pendant cette premiere
partie du " inois de Jan^ier," C.'ependant, suivant M. Stuart, la maladie du Gouverneur
" jH'ndunt la derniere partie de .Janvier," reUirda I'envoi de la lettre au commencement du
mois ! Puis, comment eomprendro que I'espace de temps tjui s'etait eeoule depuis le eommen-
eoment de Janvier jusyu'a la tin, ne fut aux yeux ile M. Stuart qu'un dehu de " quelques
" jours?"

Si Ton doiuie d'ailleurs (luelqu'altentioii a la maniere <lont M. Stuart s'oxprime ace sujet,

elle paraitra au moins bi/arre. " L'eiivoi de cette lettre au Secretaire," eerite au " com-
" meneement de .Janvier," aurait etc suivant lui retarde de (pielques jours ; mais enfin " elle

" a ete envoyee le .Tl .Janvier." On di'vrait eroire (pie eette lettre etait d'une date anterienre

lieejiiur. Cest encore tout le einitiairf. Avait-elle ete d'avaiu'e datee du .')1 Janvier par
liri'vi^on ? Le moins qu'on juiisse dire ii ee sujet, c'est qui ce serait d'abord hi une etrange
distraction de hi part de M. Stuart, alors connue depuis ihnis ses reponses, soit en rendant
eiimpte des fails, soit en donnant des explications de sa conduite. On ne finirait pas s'il fallait

nlever tons les traits de cette espeee (pii' Ton rencontre dans sa lettre. Nous aliens pourtant
voir quelque chose de plus etonnaiit encore.

M. Stuart aurait en effet attemlu jusqu'au .')1 Janvier pour envoyor cotte lettre. Voici
maintenant un autre mystere. Lord Aylmer avait etc bier, portant pendant plus de la moitie

de

lt^|)0ii8e <tc M. Stuart.
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do Janvier. II sortait, il iiUait dans divers cndroit presider ou assister a des assemblces pu-

bli(iues tt Quebec, les 12, 14 et 17 Janvier, epoque de I'annee ou la saison est la plus rude dans

ce climat froid, et dans la partie du paysoii il se tail sentir avec le plusde rigueur. Dans le

fait, il ne tomba malade que (juelques jours avant le vnigt-sept, et etiut a la fin de Janvier dans

uu ctat vraiment criti.pie. C'est a dire *iue M. Stuart aurait juge a propos de no pas ecrirc ou

do •arder sa lettre par-devers lui i)ondant que le Gouverneur ctait en bonne santc, et aurait

attt^idu plusieurs jours, apres qu'il fnt tomi)u malade, et precisement a I'lpoqueii laquelle il nc

pouvait pas vaquJr anv affaires, pour envoyer une lettre a sou Secretaire, qm ne pouvait pas

conimuni(|uer avec lui, ni prendre ses ordres pour lui envoyer une reponse. Cost ainsi que

d'un cote M. Stuart entend se jiistifier sur Tarticle du diilai porte a sa charge, de lautrc, quit

fait i.reuve de diligence et de /ele pour intenter eette action ;
tels soiit enhu es laits qu il pre-

sent'- a rapi)ui de cette nouvelle sortie contreLord Ayliner, pour faire retomber sur ce Gouver-

neur le poids de I'accusation dirigee contre lui

!

se

iuit
IMais ce n'est pas encore assoz de cet assemblage confus d'assertions, d'explicatuHis qui

dctruisent hs unesles autres; dos preuves de fails, les actes de M. Stuart, ceux qu'il prodi

lui-nir-nie, attestent que les dc lais qui lui sont reproehOs ne venaicnt et ne pouvaient yemr que

de lui ;
que l)ien loin d'avoir riiitention la plus 61oignee de se pretcr aux vues de Lord Aylmer

ril'e'-ard de cette action, il a resiste le i)lus long-temps qu'il lui a etc possible, qu'il a tallu en

elfet^uii commandenient expres pour le forcer li rintenter, (pi'enfiu il n'a cede qu'a I'lmpcrieuse

necessite, ai)res avoir epuisc jusipi'aux ressources des i)retextes, memes les plus fnvoles.

"
II ne reeut," dit-il, "' aucune reponse li cette lettre du 31 Janvier que le douze de I'e-

" vrier, (nioi(pi'une nouvelle injonetion d'iutenter cette actimi lui fi'it faite dans une lettre du

" 10 Iv vrier, cpii doit, ajoute-t-il, avoir etc ecrite " sans avoir egard a la circonstance de sa

" dernicre lettre du 31 Janvier (jui restait sans reponse,"

n est etonnant, d'abord. que M. Stuart ait ])n se meprendrc sur le sens de cette communi-

cation du 10 levrier, et ne pas sentir que eette lunivelle injonetion ne pouvait avoir etc provo-

quee (lue j.ar les t .floxi(Uis de Lord Aylmer, aussitot qu'il avait pu se remettre aux atlaires, sur

ses delais inexnliLabk s reiativenient a cette action, sur les vaines ditficultes qn'il susciUut et re-

nouvelait A tant ch- reprises. II sutKt d.' lire cette lettrs de M. Glegg, et de faire attention a

ce <pie les nieiifs d- Lord -Avluier avuient de pressant, surtout quand il lui faisait observer

que la lumur jh' du (ioiinrntnun/ exigeait eette mesure, pour s'eu convaincre. Quel besoin

M. Stuart pouvait-il .avoir d'une autre reponse (lour agir dans le sens d'une injonetion positive

qui lui avait etc d.j:\ donnee formellemeiit des le -Ji) Uecembie ? D'ailleurs il aurait du se

concerter avec r.Vvocat-Geueral, avec lecpiel il avait eu des conferences, et qui, comnie on

pent le voir ])ar les pieces ([ui aeecunpaunent le Rapjiort du C'oinite, avait pris la peine de lui

procurer d^ji't la seule piece doul il pouvait avoir besoin pour se diriger, et intenter Taction

en (juestion.

M. Stuart n'eii pretend pourtaiit pas moins qu'il n'a refii de n/ionsf a sfi lettre (U ii\

Junrier. ,,w In douze IVrrirr. Puis. :i la suite de ce passage rem.-irquabie sur la lettre du Se-

cretaire, (In K), il ajoule :
" sa lettre du .-il Janvier restant sans reponse, le douze de I'evner

" ilaite mis, par'l'Olheier a .pii il appanenait, eu possession des titles et documens qm

" avaient ele le> olijets ile son application."

C'est encore une des partie.- des ivpon-es de M. .Miiart, que, comiue beaucoup d autres,

j'aiete force de lire et relire a |ilusiiuis ri>|irises pour pouvoir me iiersiiader ([ueje ne me taisais

pa- illusion, et ipril put picseuler un tabU'au de f.iits aussi incomplet et beaucoup plus

ini'inexacr. . ,

D'abord il -e trouve dans ee pas>atre une etrange laeuiie. Outre (pie comnie on vient de

lo voir, il avail recu une rr|)on-e sur le -ens de hupielle il ne pouvait se meprendre. on devrait

croiic :• laniaiiii're d.uit 11 s'exprinie (piil aurait re(,-u des papiers. ou une re|>(tnse sans avoir

fait aucune autre (hiiiarehe aupres de Son Kxeelleiice. Avait- il oublie. en re|iondant sur cet

article, (pie le leiidemain du j(uir aUquei il avait revu du Secretaire la lettre dont il vient d'etre

(pieslion, c'est-a-dire, le on/.e Fevrier, il avait lui-meme ecrit a M. (Uegg, une n(uivelle lettre

suivie aussi d'une reponse (pii fut donm e (K's le jour suivant, le dou/e. M. Stuart s'expniue

comnie

}f JaauRiy, lb;il. V. los tiazcttos do yiicb.'i-, surtout ii'llc par oiitorilt du l;t ft du yo Jniivicr 1^3I.
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answer, which was ffiven on the followinff day, the 12th. Mr, Stuart expresses himself as

tl.oud. this answer had been given to his letter of the Gist of January. 1 his step is par-

tienlarlv remarkable, inasmuch ius that it furnishes another proof, equally incontestible, that

this delav formed part of a constantly adopted system ot opposition to views, which by his

answers 'Mr. Stuart pretends to have supported with zeal. I his is a singular episode in his

answer to the charjjes of the Assembly. ,-, r in.
In his letter of the 11 th of rebriarv, Mr. Stuart says :

« Ipon the ,object of your letter

" of the }Oth instant, I he<, leave to remark, that there is a perfxtreadmess and nilli^^^^^^^^^^

" on m„pnrt, to institute whatever action may bekoally imtUuted, Jor the establishment oj the

" Imumlaries of Mille laches and the adjoinin;/ lands of the (roun.

Without "speakins of the vajjueness and eontrad.et.on which pervades t us portion of the

letter, Mr. St.uirt, who charges Lord Aylmer with the delay which took place ' « " '« 'J
of hi reeeivin.r instructions on the 29th of December, writes to him on the Itl of Leb-

run V like a man who does not seem yet to know what action he «,« legally u,st,tn^ in Uu-

name of the frown, atrainst the I'roprieK.rs of the Sei^nuory ot M.Ue \ aches. And t was

e tio of an aetim de h^^rnage, whi..h he ha.l himself sufigeste.i, ancl which he had been

i„slna-!ed to institute, which he might, and ought, in fact, to have instituted nearly two

""""Thls'is not' all! " Tie doe. also apprchcul that it is incumbent upon him to become dis-

ti„rt!„nr,iuainted with the ./rounds and the means which this action ,s to be supported

Xo doubt an expression of humility was necessary in making the "-^ ' «
\
5"^''

f

ono.l studies and fresh researches were necessary, particularly utter so great a le gth of time,

1 . , wh ch he must have oeounied himself (ol the purpose .fbrannnu, d,st,nc^y «r,<«.,»W

with Fhe principles upon which Le could institute and support, in the •!""<-•
^j',^'^";^^^^^^^^^

action dc homage, against proprietors who hehl from it the c-oneess.on «? ^ - g ^^ '
«"»^-

in the front bv the river, and on all the other sides by Crown Lands ! \\ hat doubts to coint

fnirn Mis Maiestv's Attornev-deneral for Lower-tanada .

UainfS. Stuart was a prey to such strange perplexities, he might easily have con-

sulted Mr '.Ad ote-leneral V^nfilson, who w<,uld quickly have mssipated all 1- -rnp -
T Iv amon.r his frien.Is at the Bar, there were few who wouW n..t have been e q.able o at

'"'">"
„ ,1 i;h:„„i,:„« with which ho miL'ht be assaed. But he had then already

;rn;aS;rin t:^:^^^ ;.: !:.:f;;on^^^ Mr. .Vdvocate-C;eneral Vanfelson It

"t :u:e;::^tl;::^the;e w^s ,he slightest diff..rence of opinion on
^^^l^'l^l'^^^^t

SHcfi titles and dorumrnts as mnjht l>e recorded orjonud, n, fas
'P'''^J'

'' >

<.:,:,li„B, i„ a ,.oi... ..f vi,.» .:.l.-..l:..o.l ^«^ S,';;,™v'i'l' i! Mr. S,„ar. WM .hi. hnguag..,

In ll„. fir.l l.laiv, il »;« "" ll"^ 1 'tl ..f ?'''">',,
i)„.,.,„l,or, on ll,.' ..il.ji'.-t "(

• Vide thi« Utter ia Mr. Stimrfi Appendix.
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comme si elle eut 6t6 faite a sa lettrc du 31 Janvier. Cette demarche est particulierement re-

marquable en ce qu'elle fournit une autre prcuve cgalement incontest{d)le, que ce delai tenait

a un systeme constamment suivi, de resistance a des vucs qu'il prr^end, dans ses reponscs avoir

seconde avec zele. C'est un Bingulier episode dans sa reponse aux accusations de rAsseinblce.

Dans salettredu 11 Fevrier, M. Stuart debute par demander permission de temoigner a

M Glean au sujet de sa lettrc de la veiUe, sa disposition parfaite oH il est d'aitenter promptement

toute action qui pent itre leijalemcnt intentee pour I'etablisscment des borncs entre la Sciyneurie

de Mille-Vaches et le terrein adjacent de la Couronne. Sans parler du vague et de la contra-

diction qui regnent dans cette partie de la lettre, M. Stuart qui porte a 'a charge de i.ord

Avlmer, le delai qui s'etait ecoule depuis Tinjonction qu'il avait recjue le 29 Deceml.rc, l.u

ecrit le oiize de Fevrier, comme un homme qui no parait pas encore savoir quelle action il

neutleqalemcnt intenter au nom de la Couronne con tre le* proprietaires de la beigneurie de

Mille-Vaches. Et c'etait d'une action de homage dont il etait question, et qu U avait lui-

meme suggcree et qu'il lui avait etc enjoint d'intenter, qu'il aurait pu, du, en effet, intenter de-

puis nres de deux mois

!

• .,.,.»,
Ce n'cst pas tout. " II con^oit humblement qu'il est necessaire qu il puisse connaitre

" distinctement les fondemens sur lesquels Taction de la part de la Couronne doit etre iiiten-

" tje et pent etre soutenue." 11 fallait sans doute de I'humilite pour faire I'aveu de la iieces-

site, de longues etudes et de nouvelles recherches, surtout apres un aussi long espace de teinps,

pendant lequel il avait du s'en occuper, pour " connaitre distinctement les pnncipes sur les-

" quels ilpouvait intenter etsoutenir" au nom de la Couronne, une action de bornage contre

des proprietaires qui tenaient d'elle une Concession en Seigneurie, bornee asa devanture par

le fleuve, et de tons les eotes par le terrein de la Couronne ! Quels doutes de la part du 1 ro-

cureur-deneral de Sa Majeste dans le Bas-Canada !

.• • . • r •

D'un autre cote, si M. Stuart ttait en proic a d'aussi etranges perplexites, il lui etait facile

d'en faire part a M. I'Avocat-CJeneral Vanfelson, qui aurait bien vite dissipe tous ses scrupules.

Enfin, parmi les amis qu'il avait au Barreau, ii en est peu qui n'eussent et<5 capables d cclair-

cir d'un coup toutes les difficultes qui pouvaient I'arreter. Mais il avait eu alors deja depuis

long-temps des conferences avec I'Avocat-General M. Vanfelson. II ne parait pas qu il y cut

sur ce point la moindre difference d'opinion. Outre que celui-ci n'avait pas le plus leger

douteacet e-rard, et ii'en pouvait avoir, il avait meme, comme on va le voir, fait dispara.tre

jusqu'A I'ombre d'un pretexte a hOsiter sur cet article. M. Stuart va plus loin. II rappelle a

"M. CJlegg la " suggestion conteiiue dans sa lettre du 31 Janvier, sur la convenance que

" i'lnspecteur du Domaine du lloi, Greffier du Papier Terrier, recent ordre de sa Seigneurie

•' de lui faire connaitre les titres et documens relatifs aux bornes en question, et ajoutc qu'il

" n'a pas re^u de reponse,

Enfin, " considcrant," dit-il, " que les termcsdcsa lettre (celle de M. Glegg du 10 Fe-

" vrior) component " un ordre percmptoire" d'intenter contre les proprietaires de la Seigneurie

" de Mille-Vaches, une action pour I'etablisscment de bornes™ -il I'intentera, comme il

" en >>st requis ; inais il doit observer qu'il adoptera cette demarche sans qu'on I'ait mis a

" meme d'exercer sa discretion officiclle, sans " avoir etc requis de soumettre a la consideration

" de Son Excellence son opinion," et de lui faire connaitre si cette opinion etait appuyee siir

" des motifs siittisans et coiiformcs aux lois ou iion, sans avoir ite mis en possession d'aucuiis

" documens ou renseigiiemcns pour le mettre en cUit de juger si elle pouvait etre appuvi'e ou

" noil sur ces fondemens."*

Je me trouvu dans la necessito dc transcrire ces passages au long, dans la crainte que 1 on

ne m'impute d'avoir charge ce tableau ou d'avoir use de reticence ou d'exageration, de ina-

iiiere a sasrifi'T la veritii du desir de placer les deniarches de M. Stuiirt sous un point de vue

propre a les rciidre ridicules.

D'abord, c'est le 11 Fevrier que M. Stuart tenait ce langage, apres tout ce qui s etait

passe depuis sa suggestion du 24 Decembre au siijet de cette action. II aurait pu surement

faire ce que M. rAvocat-Goneial Vanfelson avait fait lui-inemc, et sc mettre en etat de savoir

a quoi s'en tenir. (Jiiello diffieulte pouvait presenter une action aussi' simple ! Us I'avaient ex-

"s en avaientconfcre ensemble. (^Jua^it
rimiiiee.

• V . cette lettrc ians I'Appeudice do la Uepoiisc de M. Stuart.



As for the gravity with which Mr. Stuart expresses himself, with regard to the docu-

mentfneeess^iry, tl.e only document which was worthy las attent.ou-which was of any use
minis nci.i.»3.» ^, } .111 .r ,„vnn..«>iion of the 8eiy;niory. Mr. Stuart nnirht
to li in. and the only one, was tlie deed ot concossuju o» "' ,. » ,

' • w i
*.to nil I, '""• " :

1 •» • 1- . K, .,ff..r the '2i)t\i ofDeeemher; he miurht have ob-
and slum d have procured it unmedmtcly atter tnc ^./lu .-i ^

., • at \- c \^ i-

£ed it in the c.lurse of a few hours. %lthouKh he had not done tins, >Ir. ^ a. fe o h n-

.elf had, and afrer haU,^
^^^^^f^^^irU^^tru ^\n\.:\:'ZlX*TL^

ra;;y:::;:':^;u:i;o;:id\^r:3t':^^ -»
f- j;t'"^1^"I:

^•aeii in support of their petiti.!;., of
j;;^'^;

^^^^ A;i-rr y 'a^o^U 'S,!:

he 1 :.r the J
«' "

or «r/,. «o< /, ,/«/ ""'/ .^'#""" .'/'•"'""/•'.A"-
!'"/"-;'^osul arUun.

I ve air a Iv observed, tluU if the (lovernor ha.l required Imu to do an unjus or an

ilk- 1 ie i?l s Mr. Stuarfs <lutv, dictated as well by the ru es ot nu.rab y as by tlvo.e ot

h ,nm r to ob 'et. Far from refusiufr to enter into his views, he !>ad, on the contrary test,-

t^ TTde r r^upport them. If, Tince this period, tardy reileefon, as to the pos.tuu. mM h -roeeeliniC placed him in the eves of his clients and o the pubhc, or even sc. u-

; _. i , s .is extnulrdinarv as those which the expressions ot Ins letter would .njport-

.bt rekhini; lastly, if he found the uiulertakin^ above h.s powers, he should trankly

have deel.H'.I t. perforn. this extraordinary character, and shoidd have observed a si net

ieu rai y 1.1 either of these alternatives, a frank explat.a.u.n upon t ns subject nu^l't ha «

been t' ven to Lord Avlmer, who ,ni,rht have conlided this .m.usure
•;7'-: ;^' [''^

'^-^^•"^•^•''•

M;. Sluart, on the contrary, plunged himself deeper ...to an |"«
[-;^i^

'
'

^^^ „.,, Mr.
In this suite of thiiiLrs, the Governor nuist have found it ililhcult to muifriiu, ti.ai mr.

..
"

r/^h rlv null r,., arc from tl,. head of any public drpurlmaU ,n th.. Pronn<. U^

" rZ, m nay have ocLian to nfer, .v,ch d^KumnUs as yon may ro„ce,ve to U ,«cc.« ry

*<;?; f/J i/"/'n-r«rto« <f the eo„tan,daUd suit en borna^e <-/ the sayn.ory of M. lie

" t'nrhes, prodwiny tlu. letter as your authorUyfor such a ''''/•';•''''>''• +

It is us.'lcss just now to return to the remainder ot thr letter, unkss it l)c lor t''*- P "

p„s.. M-n.n.;rki..,' that the Governor pointe.l out to Mr. .Stuart the i.npenous motives winch

should induce the l;overnment to toUow
''I'

j'"^^;^^;"';-,,,^^, ^^,^^j^.,., ,, •, i,,,,^. He c.mtinues.

andsajs, i//i im '-"'.' ;;/-,. n,„1 immtdiatelu after, and uithout lusiity a
" titlex and doiuments uhirh I had applied Jor ; amt immiamaiy <;/ ,

j

" thu,,nyayal, J r^curnla htt^ J''>n hts lacUI,ncy>^.^ H
of lehruary,

" KreeUenry, a petUam jr
/'-^^l^lTfa^^^^^^^ -

«• rtinndainilin "/ //" imilxisiil institution oj an aiiunt ju,
,. ,, « ii... i.io

" Ziaun resL,, and raleulated t,. .uly.ct them to yrrat erpens. and tronlde. H" »'Ws

bir''""/^A.V ,/</<<., "V,. transmiltid to me for suJi ohserra.ous as I m.yht ,,ndy, nen.-

1"S;, ,::::Je hiJ E.rr. II. ney ,n anyfnrtliir pri.^d.ny..n tlas Uaa,ussr And these terms

^;^,k'sl;^:dth:'-^^^
; „ , 1 lelst ni V consi.b.rable time. Let ,.s see how Mr. Stuart acts upon tins subjee ,

;•:.;,;;; purpose !^- brfn^ing forward a fresh grievance to the charge .,1 the (..vornor. Mr.

. V..1, Mr. S a»fel«,..» L-.tc. to Mr. .Mu.rt.of .ho l-'.l. -f rol.ru.ry. No. .;,-,.-A,.,.eiul.x lo the Uep.rtot

"" ? v:d:'A,;pendix ,o Mr. m.u.rf. Answer. No. 17 (V.^). tl.clir.t para^r^ph of th.»Uttcr.

I
Vide Apinudix to Mr. Muart's letter.
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Quant a la gravlt(5 avec laqticUc M. Stuart s'exprimc relatlvement aux Documens n6-

ccBsaires la se'ule piece qui etait digne de son attention qui lui etait utile et I'unique, c'etait

lo titre de Concession de la Seigneurie. M. Stuart aurait pu, il aurait du so la procurer im-

mediatement apres le 2!) Decembre. II ne lui fallait (|ue quelques heures pour I'obtenir, Ce

uu'il n'avait pas fait, M. Vanfelsou I'avait tait lui-meine, et apres avon- conferu" avec lui le 7

Janvier et etrc couvenu ensemble que c'etait le titre recpus, d le lui " avail envoyo" le

nieme jour.* On a pn voir dcja ee que I'on devait penser des Doeumens invociues par les

pronri^'taires de MiUe-Vaehes, a I'appui de leur ileciuete, dont j'ai rendu compto. On pent

d'ailleurs a cet e"-ard eonsidter le Rapport fait au (Jouverneur Lord Ayliner, par M. 1 Avocat-

C.eneral Vanfelson, au sujet de eette I'etition dans 1' Appeiidice dn Happort du Comite. Qu'on

discensuite comment il 'etait possible que M. Stuart fut incapable de ju-cr si eette action

" nonvait ..u non Mre appuvee sur des motifs suffisans, etre intentoe ou non legalemeiit.

I'ai deia fait observer que si le Oouvernour avait exige de lui un Actc mjuste ou illegal,

c'etait pour M. Stuart un devoir command:- par les regies de la morale coinme par cellos de

I'honneur, de lui resister. Hien loin de refuser de se preter a ses vues, il avait au contraire

teinoi'nu-ledi'sir deles seconder. Si depuis cette epoquc, des reflexions tardives sur a po-

sltionllans lacpielle cette d.'iiiarche le plavait, vis-ii-vis de ses cliens et aux yeux du 1 ublic, ou

mi'me des scruj.ules, <les doiites aussi itninges (jue eeux que comporteraient les expressions de

sa lettre, pouvaieiit I'arreter, eiifm s'il trouvait I'cntreprise au-dessus de ses forces, il devait

franchenient renoneer a jouer ee role ccuitradietoiro, et se rosoudre a garder la noiitralitc.

Dans Tune et I'autre de ses alternatives, uiie explication franche aurait pu etre aecueillie a ce

sujet par f.ord Aybner, (pii aurait pu conlier cette inesure a I'Avoeat-Gciicral. M. Stuart, au

contraire s'est encore eiifoiiee i>liis avaiit dans un labyrinthe inextricable.
^

Dans I'etat des choses, le Gouverneur devait avoir (|uel(iue jjeme n croire quo les de-

marches pressantes et reiterees de M. Stuart, rehitivenient aces Documens fussentabsolument

deiiuies de tout motif, nu*'me simplemeiit plausii)les. D'un autre eotc', se croyant oblige de lui

cmifier la condnite de cette affaire, il j.ouvait craindre de nuire egalement aux interets de la

Couronne etde Lampson, en aigri.-sant un homme dont les prejugc^s contrc ce dernier avaient

tons les caracteres de la i)assion.'^ II in.ussa encore dans cette occasion a I'egard de M. Stuart

la deferenc- \us<m'a se ren.lre :\ sa demande. Le 12 Fevrier, le Secretaire repondit a sa ettre

de il veil!.- que Son " Kxeelienee re(iuerrait tout Chef de D.'pavtemcns publics,

•' aux(iuels il pouvait avoir l)esoin de s'adresscr, de lui fournir tout Document qu'il l'0UVj»t

e necessaire pour poursuivre Taction projetee en homage de la Seigneune de MiUe-

t
<' eroire i - i - -,,,:
•' Vachcs, " en i)roduisant " cette lettre connne son autonte pour 1 exiger.

11 est inutile pour le moment de rcvcnir sur le reste de la lettre, si ce n'est pour faire ob-

server que le (;onverneur remit sous les yeux de M. Stuart les motifs imperieux qui devaient

en"^iirer le Ciouvernement a suivre cette atVaire.

"
C'et lit le don/.e Fevrier cpie M. Stuart avait rei^u cette lettre. II continue et dit, " le

•• (h.u/.e Fevrier. il fut mis en possession par rOllieier a (pii il appartenait des titres et Do-

I'objet deses demandcs. 11 se mit sans perdre dc temps a preparer

' une information ponr servir d'appui ii cette action. Mais pendant qu il etait oeeupe do ce

•> traviil il re.Mit," dit-il, " une lettre de Son Excellence qui lui transmettait par son ordre,

- copie d'une IVtiiion <les proprietaires de Mille-Vachcs du 5 Fevrier, lesquels se plaignaient

•' du proiet d'inlenter eontre eux une aeticm de bornage, comme d'une chose qui n etait pas

•• nt'cessaire. et qui les exiiosait :'i beaucoup de depense et d'enibarras." Lnhn, « cette 1 e-

" tition n'iitait transmise, ajoiite-t-il. pour avoir de moi les observations que je jiigerais ne-

•• eessaires poor gnider Son Fxcellence .lans aueuns des proci'dos ulterieurs, relativement a

•' cette affaire." Ft ces termes sunt en effet eeiix par lesquels M. CUegg avait tcrnune sa

'"
M Stuart reent cette lettre et celle dont il a precedemment ete question, le mime jour,

eelui'di- leur date. A la maniere dont il s'exprime, il faudrait croire qn'il aurait recu la se-

eonde (lUel.Mies henres apres la premiere. C'est ce (pie j'ignore. Co n'est pas au moms

un espaee de temps tres-coiisidcrable. Vovons sur (pioi il se foiule pour porter a ce sujet nu
un espaee ne tenq

iionveau grief a la charge du (jouverneur M.

• V I-. Irttr.- .1." y\. Vanfi'lson u M. Stiiart ilii 1 ,' V.'vi i.T, No. a;i, Appomli.o dii l!a|.i)oi t
du Comite.

I AppeiKlief <li' '' rei.oii'-e .1,- M. Stuart, No. 17, (lit), premier piuii-niphe de la lettre.

1 . ... >: 1.1. ,1.. M Sliiiirl
.\ppeiidiic de l.i lepiiiiM' do M. Sluart



62

Mr Stuart sees i,. tWse two letters, two orders, by one of which he was rcqjnre,!,,, insti-

Mr TaSZ. n„.f h;, the oM.r," acor.Ung to his int.rpretat.on ot U, to re/.ort whether the

actio,, nu'iht to hei,,slit„te,/
lu.ri.lcx'fy. Hut tl>oy Imd

This s tiu. .hlenuua -l'l^-'';M;i;"rontly • '

J^ 'fJ',,^^,, ha.i nunu-r-ms connuuni.ations
ros,.oc.ivc.lyr.torc.MO.toa.stu>. o.J.-o.s,a^.^^^^^

^^^ ^^^^ ^^^^.^^^^^^ ^^

i^.„-.u.„ons ,,ven l;'-)!^

-^-J ;:;;:^S ^" .'(illvernor'sini the ..th .,f FchruLy : th.- res.,-

Stuart nn.^ht s.-c, ''''M' >- '

; ''^,^,^,,,i,,.,j „„, „,, i„j„„,,iM, issued iu cons.,,ucMKH. since

l„„on tol.nn,.

\V"' 11
1 MS .art in,..r,.r..t this r.-.-uost, .na.h- in fjeneral ter.ns, as

nearly tw., months. ' "
\ .sj-eeially to the ins.ruetions and

nn,.ort,nij an
•'r''^'''.'''/^,

^' V*^;
j,,,L.endentlv of every other eonsideration. that ot the

„,,„ne„oMs to •-;";;;.;';,,;, :
i :„, ,,.„.ild have sudiee.l to n.ake i>in, tVel that .hey

fm.h.v ol ,he '-' ',;l ',',';'',„U, tor he puriu-se of in.lueinj, hin. to revoke these ,n-

shouhl have no
^^

>
.^h

^
'

,, , .1V .-dread V to e./nvince ourselves upon the snl.jeet, ^ve nnj^ht

:;r;dnh; rel.:- sli^il.! i:; M.-. N-tei.on ,o ,he Governor n,.on this sul-iect to see .hat

shotdd iK. .honjd..^.f it/

^^^^^^_ ^^^^_^ ^^^ ^^_^^^ ^,^_^ ^,^^_ ^^^,^,^, ,,^ „ , ,„,,,,., „,,;„;„„

L. stl>, ';'f-
'
"

, ,„.,„.,,,Ii„„^ in this loisiiiess, an<i [.artieuhirly to the pietenee

;:;l^;;:;;;;it;''l:; Jniir-v^ "-'"" '/^"•"-^-'"^ ^" ^"'•'" ^^^
""^

^'""'Mr ( le.n. ,he Secretary, also obsoryed this to him, on the p.rt of the Cvernor in the

Mr. (,i. irir. 11 . _'_™;>'
^ ,

, . i„ ,.„j„i„i„n- him to institute the action, he .nt.mates

lo is;ni.;;;' hi: lilt,!;;'':- 0,^;;:!.!.-;:;^: m./... ;.../ 1„ ,h o,,e „ ,,.jro,.,„ the.. ...

,,e„se.. it w.,s a ron>t
/':;^.^'";f ";•';""'!;,;:";;;';;,,„, „„i,, „i,h com,daisa,.ee on the motives

inij)ortimee.
formed of the reasons wliich cmdd have induced

ti m\l::'lJ.::n ^r !'
...d „.. ,.re,en.U .... he cmdd have do., so

^^
^^^^ry^^^^^^

,,„, 1,, „.,, received ,h,. answer .00 !.. e .. 1
lav ",'';„,, ,„ ,„ „„ler, th.' exec.ti.u. oY

^S/I-dd ;::.Xi;7t!.'iWIE h;E if hi. innnn...aMe ohs.ach. .hich he had

'•''^"'n::t';Et.,;;'?=";t'^^'-^'^ th.^e
is;:;.!, i.. a, n.on.en,, ...e ....mero.

nor, which ,nus, =|i;-;;; >

,
:;^;;;'^ ^V .

:" J ^^Wnu-e )o .hcsedoc.nents, was of the

....n.anu.isr the order asUe.l for
> >

•

,,^,„i , ^,,_ s.nart. in answ. .intr

Io,h IVhruarv. He rece.v.Ml ;^' ;";.;"' ,,,.„„„ ,f hU i.r.eeedi.ius wi,h ,he llo-

„.,„rah.. Mr. Pr.nm.M-, ^^
'

'

'f^ "'
,„,iv of the answer under .li>cu-sion ; it is a letter

this sul,ec, .s to l,e
.
-^

J ,

'

,„;ff
' '

,„. t.. have hce,. wri.ten previously, a.ul hy 1^. e-

*"""
^'l, ^'Sl^d'o.'

• s u. . .l.e 1.2.1. l-el.ruary. J„ oh..li.,ue t„ the e.o,.,„o„.U o,

(.iliht.

" >- ^
» » __ ^ 4i-.* .>> Ilii> iwt • till' M'C

hiive alreailv >]iolien.

alt oiror; it Has
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M Stiiurt voit dans ccg deux lettres deux " ordres contradictoires, dont I'un le requcr-

" rait il'iufenter uiic acthin, ct I'autre," suivant le sens qu'il y attache, " de faire raiiport si

«' I'actioi. .'evi.itc'tre intentic." Ce serait hi lu dilemme ([ui Taurait appareininent jete <ians

l-i plus .rrande iierplexite. Mais elles avaient respectiv«incnt rapport a dus olijets distmcts, ct

snr les(niels il avait eu avcc le (iouverncur dcs communieations inultipliecs (pn ne I'etaient pas

moins, et ouant a ruction de hornaire des iiijouctions pr eises (hmnOes ,U, loii^rue main, reiimi-

vclees ce jour-la-mime. Mn second lieu, coiniue M. Stuart pouvail le voir, cette I'etitio.i

otait sousles yeiix du (louveriieur depiiis le cin>l de Fevrier, la resolution de porter cette ac-

tion avait etc arretee, I'injoiictioii dounee on eonseiiiieiice <lepuis pros de deux iimis. (.'oinment

M Stuart pouvait-il interpreter cette requisition faite on tonnes Kcneraux, comino coinportaut

oil do suspension specialenieut relative aux instructions et in|onctioiH

Iiidependeinment de tiuito autre consideration, cello do la fiitilite des

IVtitioii, aurait hieii du siilHro pour liii f.iiro sciitir qu'ils ne de-

un ordro de rovocati

d'iiitonter cette actin

motifs presontes dans c(

Sil'on n'avait deja pu s'Vn convaiiicro, on ponrrait'coiisiilterlo'^ltapport soumis par M. VaiifeU

Hoii au (iouvornour li ce sujot, pour voir ce que Ton en doit peiiser."

vaient avoir auc.in po.ds aupros do L.ird Aylmer, pour I'onj^a-cr a ''^^'"'lu^r ';os^"^t"{^'^;;!'7'

Entin M Stuart aurait du voir de suite que le llapport a faire et do son opinion a doiiner do-

viiti-tro relatif aux « procedes ulterieurs dans cette atVaire,"ot on particuiior a la pretention des

nroorietaires de Millo-Naches, (pie toiites les " depeiises qu'oUo oiitraiiierait tussent a a

" ciiaru'e do la fouronne." Le Secretaire M. (ih-- le lui fit au,si observer, do la part du

Oouverncur, (hin« sa lottro on reponse, du \5. Et en lui onjoi.naut de nouvoau (1 intonter

I'acti.ui, il lui maiide (lue roiuuion do Son Kxeellence etait que quaiil au mode de d.;frayor ces

I olijot a coiisi;l6rer oiisuito."fdopensos, c'etait '• in

lU'vciuint aux raisonncmens do M. Stuart, il appnie encore avee complaisance sur les

motifs preseiites par les Petitiounaires pour on-airer Lord Ayli.ur li rey.iquor ses instructions.

II presonte lui-meine lours pretentions, eonime si olles avaient ete pour hn. quehiuo chose do nou-

veau, coiume si elles n'avaient pas dej:l ete I'ol.Jet de son oxameii, do

I\L I'Avocat-Cieiieral. EiiHn, conime si olles avaient quelquo chose d important.

do coiiferoiiees outre lui ct

Vovoiis mainteimnt quelle idee on doit se former des ruisons qui avaient pu on-a-er ^L

Stuart a'so nionfro/ si recalcitrant, a dillVTer si loni.-teinps de se prc'ter aux vues honnetes dont

le Goiiverneur lui faisait part, eniiu, de la nature d.'s diliicult.-s .ju'il avait opposees et renou-

volees pendant ce h.ii- espace de t.'mps. 11 avait eerit le quato,v,e ; il reeut reponse Ic

„iiin/o. II intonta I'acti.m le lendomain, et il pr, tend (lu'il aurait pu le tairc- des le jour ineme

s'il n'avait pas recii cette reponsc trop tard dans la journee du (lu: or/e. C ost-a-dire, (pi il im

iurait failu a p.'ino (pielcpies heuros pour se confornier li un ordro, dont I execution aurait du

exi-er les travaux d'un H.Meules, si les ohstaeles sans uombre qu'il avait uidiques comme n-

peu-iires insurnioiitahlcs, n'avaient pas ete eliimeriques !

Mais par (piello espoco de puissance maijji(iuo aurait-il pu so procurer dans un clin d'.Ell

les materiaux nomUroux, ces Documens, ces lilies, ol.jets de eoinniunicalions repetees auprcs

duCiouvernourcpii devaient apparemmeut oxi-er des' recherehes lonjruos, laboneusos, po-

niblos^ lalettrequi " comportait Tordre " sollicit6 par M. Stuart, rclativcmont a cos Do-

cumens etait .lu l-_> IVvrier. Kile lui est parvonue sans doute le m6mc soir. M. Stuart, cu

venondaiit aux accusations do rAssembhe no rend pas c.unpte de ses demarches auprcs de

nionorablo Primrose, " Inspeeteur du Doiuaino et (irctlier, etc., " tout co qu on pout voir a

eesuiet, so tnmve dans I'Appeiulico de la reponse quo je discute. C est une lettre de Al.

I'limVose. Kilo somblerait avoir ete I'crite aus^i d'avaiice et par prevision. Kilo est du meme

;„„, dou/.e Fevrier. " Pour ohoir aux ordres de Son ICxcellenee il tiansmet a M. Stuart
"

eces (pie j'ai iiidi.piees en rondant compte de la Koqui'te des I'roprictaires do Mille-
les trois pi

Vaeiies..

-N'erhal de lioucher e-t le i>reinierLe I'roees

iiaiiei' do I'lnteiidant avee TActe

dont il a etc' ei-devaiit question.

dans la liste : au second article, I'Ordon-

de soulVranco, entin, au troisieme, I'Acte de foi et d'lioinmagc

M.

• IVi'i.ile, pins liaiit, N... Ti7.<lo rAiMiriKlioMlii U.ipport. Ill Coniiti'-.
„ -. u j i

-

I
(cite k'ltre .la..5 PAppoiulice .Ida relM,..^o .le M. Stuart .-st .hi VK Cost uiic orreur, elle etait du 1^.
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Mr. Primrose .l..c. not fail to observe, that in the acte dc noufrnmce, the Seir,niory U

,/«W/../Mr.Arr/i5«nY/W/.// /^.m//r.
for^rot to remark tl.is ; a.ul ho

.,.„ i::^!is:^':»^.:ls,z^^^^^''^'-
->"'-' ^^ .'.i. ...™..., ...

fix l.is ationtion ui-on this sul.jii't in a
rf''^;''''

"'''/"''';..
,i,,„,,,„ents frarh dc soutlhime and

'"' 't;;r;f^*;pir 0. ;-;""™':;;;::::K.:;i;!:i:;;'";;'':;;:s:i:',» ts^
,,r..lK-.' I.) l.ni'B i"l"

I '">.,.' "',,,,
l.-a-t ...il.'-- I. Mr. Sl.Mrl l,.r ll,.' |...,i«.^.'

"I .I»1U"1IM|!

illuii"" .^

1 .•
1 w U inv iliitv to add ^till to tliis picture, .i

, "^'uiiiii^d 'i:; M. %.;:;;:; :rti;e' A i-o'i^ t:^^.i-'-/'ii t

-

^
r''-

''""v" itfeatiir.- cxlul Ud l.\ .Mr. rMu.iri ii

s;,.,.r..t irv's Utter of the 15tli ot IVl.ruary siioidd,

some days. The aet.on .a. hnuu,!. 1 "^ ;^'>^
!

^, .i,,;^.,,,;,, ,„ ^.e Md.ject o.

it seems to me, have .lone avsay «iil. '"' .l"\!\' " '. ,. ,•
.„„i ,„,,i„st the Crown,

this anion ru /«,r«m,., or to ol,.erva..ons '" <-'\> "• '>>, \ ' ^
,,, .Pf Tehruary, u,...,.

U„. ,,„,r, . .vrfW .,1 ,,» .
_^

^"^' ','„,, ;„ ;„,;,„,', .„,,, i,„,„i,i,, .« ,„ny |.... ...e m
part ot tlii-i lett'T, in>a\ins;, i mm n

„..i,l,. lu.. In reiiorl lor h s L.xeelleJicv s

r. possession of inrornuuiou that n,ay he neee.sav o .•>. U '
.'

, j,, fetors of
" eonsideration, n.v hnndde opinion on the n.eril.s ot tlie ai.plKatioii 1

'•

'•'^•dK:±;i:;:t;;:::l.;rS.'"c:;'i: of ..o sort onntere..atthi.mo...... i.m«.t

„gain to' he^" n-entid .i.h reiVrrin, to the ^^ ri:^tX:Zr\:t ^^^ ^VS^;-
(feneral VaidVUn,. ,hou,^ht U ins duty o 1''=;-; '^ r^^^^

,

^'^^^^ 't,,: ..us researeh w>.s re-

:;;Ld^j:;^;:';:::::^:r;:h.t!n-;i^

^,^';::;;h!ne;-,:tti::l''r.^^^^^

2n,, that if it w.ie in.t evident that he was, on this oeea.on, u pre> to the »'^;--
^^^

. S..e l.i. letter to Mr. Sn.ar.. N... ..,. of tho Appe.ulix to the Iteport of the Committee of (iriovauce

( Vide Ajipeinlix to -Mr. Stuart's Letter.
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M. Primrose no mnnqiio pas d'ohscrvor qi'o <hins I'Acto dc soiiffrancc, il est dil " que la

•' !«ei«npnrio avail ete mPMinc jmr Houcher." II crai^niait uppnreinment que M. le Procn-

reiir-deiierul n'ouliiiat de le reniartiuor, ct il pensait do nieine <iu'il etait csHentiel pour les

'• intcritsde hi (.:our()ntie" de Tenj^'af^cr par la ii fixer sur cet ohjet son attention d'une ma-

iiitirc partieuliere !
. i-v i

Enfin, il remarque on torminant que K's deux jiremiers Documens (I'Acte do souffrance

etle I'roees-Verbal) etaicntdes " copies dont les ori;^inaux etaieiit cntro les mains dcs reprc-

" nentans de I'llonorable Thomas Dunn." C "etait hi appareinment les pidees, objet des

commiinieations (pic Ton vieiit de voir de la part de M. Stuart, d'une espece de m-jrotiation

dans la(pielle il a "ru devoir niettie di (euvre toutes Ics ressoiireos d'une diph'niiatie (.•aiitelcuse

:

des copies sans autlieiitieite, el iin aete sans imiiorfanee ! lis iT-taient au nioins utiles I'l M. Stuart

pour intentcr " Taction de bornase." .'i' j'a^se par-dessiis une foule d'autres considerations

pour faire remar(picr de noiiveau (pie le seal titre ipii eiit pii paraitre iieeessaire a M. Stuart,

pour se (ruider en portJint eetto action ot pour la suivre, etait la eoneessicin de la Seii,nieurie. 11

no fallait (pie (piei(pies lieures ])our se la procurer, il anraii pu I'avoir dC's le -J'J Uijcembre ou le

Icndemain. M. rAvocat-Cleiieral Vanfelson la lui avail envoyi-e le 7 Janvier.*

Que pcnscr maintenant de I'asscrtion qui suit, dans la reponse de iSf. Stuart, " qu'il n'a

" pas (jte en etat d'intentcr eette action avaiit le douze de I'Vvrier, qii'elle I'a M d('S le premier

'• moment ou la chose a etc- ])ossil)le, enrtn, dans I'espace do deux jours aprtl'S ou Lord Aylmer

" lui a fourni les moyens de rintcnter, ete." II termine par oliserver surlo ton de la plaisan-

terie,
" (pio cet espace de temps est (pialifie e(mi!ne uii l(in;r deiai par le Comitt:' des Griefs,"

comme s'il ('tait possible de troiivcr un iin'lexte li eetle assertion dans son Happort. Si (les

assertions de eette nature peuvcnt L^tre envi>ai,'ces sous (juebiue iioiiit de vuo propre a affaiblir

le sentiment de detroiit (pi'i lies doivenl insiilrer. c'est en se pcrsuadant (ju'elles stmt I'eifet de

I'illusioii. Mais ([uelle illusion, si ce n'est que cela !

Avant de passer si un autre article, il est de mim devoir d'ajoiiter encore a ce tableau un •

trait uri'-i.iit:' par M. Stuart dans I'Appendico de sa reponse, (pioi(pi'il soil posterieur de quel-

(lues jours. L' Action I'tait intentre. La Uttre du Secretaire du l.> I'Vvrier devaif, ce seinble,

avoir'fait cesser tout pretexte a de nouvelles dilVuultes au siijet de eette action en bornaire, ou

li des observations en faveur de i.es ciiens et coiitre la Clmironne. 11 crut pourtaiit, on i'cri\-ant

le 1!) I'Vvrier a M. CHetr;r, au sujet dt! la IVtition des Troprietaires de .Mille-N'aciies, devoir

revenir A la ehar<re relati'vement' a leuis pretentions. 11 ne se contente pas de dire ' qu'en

' (dR'issance aux ordres de sa Sei'^neurie, il a pareouru eette IV'lition," mais il ajoute aussi, le

Proees-\ eriial aiupiel elle renvoie /jr/HU/ /'(ic/c " milite en faveur di-s IVtitionnaires. 11 lui est

" impossible de lui souniettre une opinion abs.iliie sur les droits articul(:'S par eux, sans avoir

'• des reiiseij^nemens ultcrieiirs sur ['objet eonte^Ue, ctc."t

C(miment n'avait-il pas eu le temps et les nioyens de former son opinion ? Quellcs pieces

lui avaieiit done mampie? Comment pouvaic-il avoir des douti>s, et envisairer comme ayant

(luehpie importance, la seule piece iiivoipu'e .'i I'appui de ees protendus droits, le Procil's-Ver-

bal de Moueher V Kt cependaiit il s'enHjau;e frravement dans la deriii(:'r(; partie de ceile leltre,

'•
ii se livrer a des reclierches jiour olitenir les •• renseij;iiemeiis m'cessaires, " pour se mettre a

>' nu-mede soumettic ii la con>iiKraiion de Son Excellence, son humble opinion sur le merite

" de rappUcatioii des Proprietaircs de Mille-Vaehes !"

Une discussion a ce sujet ne pent itre d'auciiii interct dans ee numienl. Jc dois me con-

tenter de nouveau de renvover au Uapport ([ue M. TAvoeat-tieneral Vanfelson crut devoir

mettre le 1!) I'Vvrier sous h's yeux du donverneur sur cetto Petition. On y verra, comme je

I'ai aussi observe, s'il ('tait necessaire de reclierches liien laborieuses pour iiidiquer ce que les al-

Icruesdes I'roprietaires de la Sei^Mieurie de Milie-Vaehes, pour faire revoquer les instruetums

du (u.uvern.-iir au snjet de eette aciion, avaient de futile, (^umt :i M. Stuart, je me conten-

terai d'ajouter (pie s'il n'etait pas evident (pi'il (-tait dans eette occasion en proie a I'lnflucnce

des prtiju.-'ds, des errours, des piissions dc ses ciiens, on serait portc a so demander s'il etait

[0 of (irioviuiccs.
• Voycz sa l.-t'rp a M. Stuart, N.i. -'"), Appoiidicc du Rn|iport du t oiiilte dcu Gricft.

t Aiijifiidicc de U U'ttri> do M. Stuart.
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..,.,; „,. ,„„. woulil 111" iiitluwd to HMk wlutlior it
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7;;,, l.'^,;^, ....uia l.av. .ultill.Ml will, honor to

U-r. |.o.Ml.l.- that, «.v.... up to

7''V'':' !^:„, I c hnnortuut functions with which h. wa«

hiii.Mit; and with advai.ti.fro t.. the i.uMiiinHUt, I

iiivixtoil .'

.liHcussio.i of tliis porlioi. of Mr. Stimrfs aiinwor.

It is„s.U.ss to dw..ll lon«.r on ';•;"; V
j, ..vhll-nt : that which tlu- Co.n.nittoo

The ooMcli.sio.i to he arrived at Iron. I»- ' / ..
, ;, r,„|uire.l i.othi.i- h'Hs than the

ha. itMdf arrived at upon the t-JM'-- '-
; ^^ ,., ,.,1,.. ,,;... .....Icruke that pro-

" repeated aii.l poMtlvi. orders ..t the governor
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. . , ,,., •• eharue.! l.v the Committee ..f haviny; |,/ivei. „n erroneous opiu-

Mr. htuart is, he >a>s,
^

'
""^^

..n'l.ehdf of the Hudson's ISav Company, praMUi;- to

" ion resiieclinu; a peiiiioii pustnu
,i, .i,„iiois nul scdieiiln'Mnirdon lor tiiose oi

• ""''"'••'
'^"'^;;i''ll ;:";"';;.i'ln in' ^i'::':.;"^ ^.-ii ..>

"their servants who li.d .Ion. so, ».'">• -
,j

'

„hose interests were opposed to

:z:':<T-'}Z:^''<'^^'^^'^^''^'^
^' "-'> "'"""•"" ''"""

•• Crown itseil.

I'irst, aeeordinicilinir t" l'i'"> " «'"rrupf moiiv

lie iil'terwari

•' Advoeate

lis
" throws (Hit, and (jives i t to I

liiis heen 1,'ratuitousiy tipplied to liis eomluct

opiidoiis ot ai

or I^iw Dllicer of the frown
le nn(

<h

h'rslood, tiiat error in tii

lit eonslitute an < itVenei l.astlv, lit-

»' rests his justihealion on the valitlilv and eorreelness ot llie oi>ii ion" wldeh he lias niveii.

'l"hi» opinion far iVoin heinu; eensu ralde, is, lie appn heiids entitled to the iipprolmtion of

hiN Majesty's Hovernnieiit, \e.

It is s'eareely po-.>ilde to iX] ilain iiw Mr. .Stuart eoiiUl hav I lVei|uenitlv deeeived hini-

80If as to tlie nature i f tl e eiiar;fes vhiel I he pretem

i.roujilit t.. his ehar-e, in their eonnee.ion on.

side of the ipiestloll : mil

onh, wliieli eann(

hiin, instead of we

il even

I

vith reirard to tiiat, he puts

K to repel. He never looks at llie laets

lie never sees more than one

forth secondary eonsiderations
witli anotlierth<

ot M'rve Ills eaiise, ai

iilu nintr tlieiii.

id facts whieli streli-lheli the elli-liar"es hrouirlit aiiuiiist

In tlie lii>t piae.', H ,>t a .pieslioii now of an erriir mere ly; still less of all error of an

orilinarv descripti

fal>ity of an opinion ^jiveii l>\

iiid ilestitute of iniporlanei

an Ad\oeate. (

If even it eun he sanl that the truth n

wiiuhl not ot itseil
ir otiier Crown otiieer.

eoii>titute an olVeiiee we shtnild l>e uii alile to draw any ec iiielusioii favourahle to Mr. Stiinrt

f detail in the shape of law or jurispi

aiii

on tills oeeasio

Milijects o

an opinion, at one

t,o the eon'>e(pienee> w

taiiee.

n. It was not,t, in the tirst jdaee. upon poMits o,f doetrine only, or even npiui

udeiiie that his opinion was reti d. It Wi

il tiie same time, iits to aets of iinportanee in ttieliiselv. I witli reference

l.ich iiiu>t tlow t'roiii them, a nd which ininlil t'ccoinlie of still <rreatcr iliipor-

I'he knowl.-.i-e of lundaiiiei ital 1> '1' hich may a|>ply to suhjec•ts oif ihi s nature.

hat of the first rules of puldie iiuu-.t

r\ of tliis ran

Id not have

k. If lie he a straii

lity, forms an essei

tilr,r to tlie one or the othei

itial' part 'of the duty of a funetioii-

liis otliec is a liurdeii which ho

slioii allow d himself to take up : it ts I.eyond his powers, and he cannot preservt

t. Advice on his part. hieh shoidd I.e ill direct oppositioi, f. the-e pnnci|inncilMes. iitory to

tla- di-iiitv of the f.overnment. to ij.

neeessarilv I'c vpoliation, e(

il taith, tiie practical consequences i)f which would

ould not he excusa.l,le uiuh'r the pretence, that tlu'V were tli^

ilVi ct of error

After the sketch 1 have -iveu of the disposition o,fll,e laws: of the rules ofjnrisprrudenci

,,f the slate of the province ol Low r (. aiiada, willi retireiice to th e eominerce wi th the Indiana

uarticiilarlv in tliat pa
1 . .

* . • .11
lart o

lion oif the l\in;;'s l'ost«

si 1 let of eomiiry,

sitimtiM^^^l do not think it necessary
if tiie province where tlu

known under the app I'ihi

to return to the discussion

of a siil)j<'ct whu I, i», in a nianner. aIready exhausted, and I shall eontioi' mysi If t o remarks

,pon the pi.ssa-es in this p.-rtmii o

feature. I shalli.e easil:.
'-'-I •"

interpretation, to whicli he

,f Mr. Stuart' alls

ell ililed to show t hat he dh

wer whicii may present some novel

1 not understand the nature of tiic rules ot

union,

ine

'i'his oj

rely the interest

app
ays,

aiK 1 that. al>o\ e al 111' mistook tiieir apidicalion

II |,y me on a (piesiion ol
|

i.f tl

was jjivei

idividiiais iiiiniediately c

,f iiililic law, not aflectiiiL

lar^r.., ami was formed un.ler tiie iiiobt perfect coiivic

t, liut those of the pro-

tion of its heiiii; lejjal and cor-
iineerned in i

" viiice at

'' rect, which convielion 1 still retail

It is true that the proMii eial ordinances in iiuestion, ant 1 of wiiich 1 lia\ e give

lllslllO lis, were, in fatt, pu,blic 1 IWS.

II the dis-

Lct
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|)|irol)ution of
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;s at till- tai'l-.

loro than oiu-

•onsidcratioiis

Kiiijlit ai;ainst

111 '.riiir til an

till' trutli )!•

not of itsi'lt

to Mr. Sttiart

(ir I'Vfii upon

lii-.'d. It was

with nfiii'iiei!

i^rcati-r inipor-

of this natun-,

(if a fiiiirtion-

riU-n \>hii'li Im

aniiot jiri'st'ivi-

(h'lii^atory to

f wiiii'ii would

thi'V wore the

jurix|)ru<UMKH' ;

iih till- Indians,

l.r the aiU'i lla-

) till' disi'iissiiin

si'lf to ri niaiUs

lit sonii' iKivil

1- of the mil's (if

ation.

V, not affiH'tiiiu

liosi' of tin,' [iro-

.r h'iial aiui I'or-

f jrivi'ii the dis-

«7

posslldc que llvri' a d'aus>ti t'trnnijCH illusions, il out jm romplir nvcc lioiniour pour lui Pt avec

avuntam' pour !•• Clouvirni'inoiil l.s iuiportmitcn fcuit'tioiis dout il ctuit churgei'

II est iiiutilodo K'arntorpluH lon|r-tt'inpH li discuter cctlci purtie do lartponic de M
Stuart. I.a conelusicui a tiriT do son |.ropri' I'xpost' I'st uvidenunent telle (pii- le tJoinite a, tiree

lui-intiuf .It's faits prouvis d.'vaiit lui, " qu'il n'a fallu ri, nioiiiH »pu' li's ordri"* n'pcti'S et

»' piwitifs du Gouverni'ur-on-l'lu'f pour le forcur ti })roci'd.«r, '
sur cettc actio

D.'S riponsBS dc M. Stuart, (pmnt iiwin opinion nlativi'iui-nt a la IV-titioii do hi Compa-

«nii! d.' la Haio d'lludson, li'uihniti' li ol.li'uir mu' licnce pour voiidre vt disirihuir des

hoissonsfoiti's aux Sauvaff.'s, I't li' pardon do SI'S I'Miployis. .. „ , ,

M Stuart i'st,dil-il, " an-usc par Ic Coiniti;' d'avoir .hunu- iiiic opinion orronfc, '• re-

«» lativi'iiu'iit li mil' IVtition do hi CouipaKuio rlo la l?i.io .'Hudson, d. niaiulant li otro autorisi'i. a

" vondreot dislrihuor dos lioissoiis fortos aiix Sauvai;o-, ot on donnaiit ootto opiiuon," a;outc-

t-il,
'• on alli^nio ipio j'l'tais oiilraino jiar lo di'sir d. sorvir les intorits do nios cli lis opposi'S a

" coux du looatairo ilii Hoi, ot par uno ooiisicpionie lu'i'fssairo a ooux ^k• la Counwine."

IVahord, siiivantlui, " cV's uiio imputation j,fratuite." 11 iiifidonto onsnite, en donnant

i"i ontoudroipic I'.rrour dans line " opini(.ii d'nn Avoeat ou Oftieier du la (.'ouroniio ne saurint

" fonslitnor no delit, eiifiii, iU'onipto jiour sa justification sur la justosso ot IVxactitudo de I'o-

" pillion ipi'il a (h.iinoo t'olto opinion J'ion loin do nioritor la oonsure lui doiiue des

" litres 11 I'lipprolmtloii du (louvorni'iiiont de Sa Majeste, etc."

II n'est xueres possihie de s'exprupier eoniinont M. Stuart a pn sc meproiidro aiissi

ronsfaiinnont sur la nature des aeeusathuis ipi'il protend repousser. II ii'onvisaire jaiiiais los

flits nortos li saehartfo dans lour ouehaliioinont. II nc voit jamais ((u'uii eote do la ipiestion,

il no pivsoiite i.ar I'.la iiiinie <iuo dos eonsidorations seeondaiies <pii ne peiivent pas servir sa

cause, et dos faits ipii rcnforeeiit los aoeusations poiti'es eontrc liii an lieu de les afiaildir.

D'ahoid ee n'ost jias seiiloinent d'uno orroiir, encore moins d'une erreur ordinaire et sans

ooiisi'iiuenee dont il est ipicslion. Si I'on peut dire (pie hi vorito ou la fausseto d'uni opiiiioii

donnio par nil Avoeat on autre Ollieier de la Coiiroiine no eonstituerait pas d olle mome ii:i

dolit, oil no saurait oil tiror aiieune oonelusion favoralde a M. Stuart dans ec nioinent. Ce

n'ltiiit lias d'alxird sur des i.ointsdo doctiines seulemeiit, ou mime sur dis objets de detail eii

hiit do Lois oil de .Furisprudoneo ipio sou avis otait roipiis : o'.tait a la fois sur des aetes iinpor-

taiison eux-no'ines, ot rohitivoniout aux consoiiuoiiees ipii dovaient en d'eonler, <pii dovaient

•iiissi lodeveiiir eiiioro davaiitafro. La ooniiaissanee dos priiieipes foiidamoiitaux ipii poiivent

su rapiiorter a dos ohjots de eotte nature, eolie des premieres rejrlos de la morale i)ul)li(pu<, est

,1110 i.artio essontielle des devoirs d'uii fonctioiinairo de ee rany^. S'il est otranjrer a rune on ii

rnitio son oHiee est iin fardeau dont il no lui etait pas perniis de se eharjrer, il est au-dessiis

do SOS foreos, il no i.eul lo eonservor. Des avis do sa part ipii so tronveraient en o].positum

diroeto a eos priiieipes, doro^fatoiros a la dijiiiito dii Gouvornonieiit, a la hoiine toi, dont les

ooiis(:'(pioiieos pratiipios soiaiont lu-eossuironiont la spoliation, no pourraiont otro exeiisables sous

lo iirotexlo ipi'ils soraieiil le fruit de reireur.

Apres lo tableau ipie j'ai esipiisso dos di>iiositions des Lois, des lo^^les de la Jusisprudence,

,U' r.'lat de la I'roviiioo du' Has-(.'anadm relativemeiit an C'otnnieree avee les Sauvayres, surtout

(hiiis hi partie do la Province ou so trouve i'otondiie de jiays eoiimi sous le iioin de Tostes du

lloi. jo no erois pas dov.iir roveiiir a la di>oiis.si(ni d'uii sujet ipii est en (piehpie sorte deja

.puiso- je me boruoiai aiissi li dos romaripios snr los passanes iU- eotte iiartio do la roiionso de

m' Slilart, ipii peuvoiit pnsoiiter ipiehpio trait do nouveauto. II me sora facile do taire voir

ipi'il n'a pas saisi la nature des ri:'^los d'iiitorpiotatioii ([u'll iuvixpie, et que par-dessus tout il

s'o>t trompo dans lour applioatimi.
_ . , j. . •

" Cetto opinion, dit-ii, il I'a dounoe sur line ipiestiou de loi puliliqiie qui n atteetait pas

•• seulemeiit los intorits dos iiidividus, imiiiodiatonieiit eonceriKs : mais eeiix de la Province

•• ontiire. II i'avait adoptoe d'apris la omiviotion cpi'olle otait exacte et legale, et iL y est

' resto attache."
, ., . i

- • r •. «„
II ost vrai ipio K's Onhinnanees I'roviiicialos dont il est ipiestiuii, ot dont J

ai lait eon-

mitre les dispositions etaient en eftet des Kiis publiques.
' Kemarquons



witli tho vu'ws or \m\n\i- juMur, " v'V, , "_,.,' ,,_ 'rivato iiitcivst.

which nrorornK..ltVomtU.ir,.ronu.lpau.n,tl ell tn^^^^^^^^
j ^_^^_.

,

^^,,,, ^.,5^^. ,„-

decision of tho Courts, wh.ch en.
'1'^->X''": , j .;, lE 'lo^ ,hcso consicK-rations ; but I

fornKil an.l j-ositivc laws._ I conhl ijn-at -\'' '•';;;•; 1,,,, .self that tl.oso trnths are

,u.t con,rosin.c a Trcat^iso "'' ^->^'^'^'""
\^., ^ 7,

"
^,, U .harai'V <.f cvi-K'ncc.

..ntcl in a n.anncr s.lhncntly clear '""'
' ^'^^ ' ^;':;' „\. „ ,,i,,i, .icw of th

am nt

:- What .onhl hocon.c of society, ot a 1'!' ! '-j^.r V
I .;,,,;,,,, ..f the n.o„u-n,.

,l,is basis, if these rules conhl --;;; J^^J ;'^ ,1^^ 1^ uiiviauais, such as tat. or tavo..

or even .>f the ..leas .,f jusuee an.l mcnjs ot '^'^

"2„i,.,r ,„ ,hut in which Mr. Stuart found

n.i-ht. from on.' .lay t.. an..ther. i-laee^m a situaluni suuUar

himself at that lime in Lower Canada .

observed, that since tho repeal of this

Sulhco it to call to our reeollectmn what ''' ;' •/
f .^

'

,,^,,,i,,,, ,,;,„ the l!..lians, an.l

portion of the ordinance of 1777, -'^'';';^,;;,':;,' 'I out .akin. ..ut a licence fbr

Vartienlarlv ..f selliuo; and .l.stnbutiu- t.. ?''.';'' '7/;'
J,,„,i,,„,a ,0 has "the Kinjz's I'.^sts.

hat in>r,H.;e. in the w.-^I.tu ^''''''•y^'^^*^''\"^^'' ''
'j . 1... le.s.'es. and this durinu-

•
, s,!,nh..e lor the ..xciu.ive n allie wuh .he n.l a s

. ;>- ' ^ ,;:/,„.„ii;, 1, ,he repeal ...

„..arl half a cntvry :
'''i- '<'iP''l''>'ri' '^!''

''''V"
'''''\' "

: /j ^ force for this j-art of the

Ihe onacfnents r.da.in, ... thes. ,,n,h>Iu.,ens ha.
l';; ^ ^

:V i^ L had ha.l the U-ct of a

province. Tho s.ipula.i.n. tor th.s m.,nopol> >'. a ... ol
„f rondcrinjr

Lvul t.nvanls then. .... the part ol the (...vernnu n. ' ^
_ .^^ ;,, ^^,„„,„ f„, ^],, ^um

f

thi

.,ul t.nvanls then. .... the part ol the (...vernnuM, '^
, . . ,.,, ;„ ,„„,„ f„r the sum

i;iS'^::!'t;;tr'J.;;'rx:' J - r"-^'"'«
'•• •>

' >" ' «"-""

"'"".S.:;;, t:;;;i: ». .- ...^ -™>
: '''•,:';-':;;;;;™';;i;i:i ";:;:;;:™;rs'- ''-

s,m«'s July ...apply i.i...«-" >" ' -'';"'- ' "";,,
, , ..i7. !.. «l.i* 1"^ 'I'""''' '"'"I"'

„,l,cr ..f t.o „pp..-i..- ..pi.. .."-. I..' il'- l"".";-;:; ,,''
,

,'; ,-s.„MV ..„r».-lv,.. tl,.,l .l...y .ve,..

t:^ t:i>:fztj,i:st „.!n;;tp:;,.r;^;;,; « ...1™, '•- *;••-

inif of censure .''

,
. ,„„,,,!.,,1 will, facts, aif as .lestitute ot suii-

^^'''^'i:';;;r;;;:,';r::i;:i^r^....o".a.n...rin.h^

„,.,,uin, ..f «•';:-";•-, -"';;;':;;;::; '.::;'' ;^rious, a..d a.... spr.a.i^.. .ua,.

that the .stabh^huu.nls wh.T. .1 i» ^arri. .1 on r.. >
^^ .lill.'r.ul parts ot llir

aiffVre,.t parts ..f 1 -
()-nla.

^; -;[; ^j^, ^ ^^ ";,; ':;i, j^ distrihut.d spirit..o..s li.p.o.^

« pr..vinc.! earr.e.l .... th.'.r tra.h' "iH. tlu " '" "
,| ,^.^. „.halevor."

» I, ,J...n. (as ha.l been d....e f..r f..r.y years '•;'"" '.'

;„„,^ ^ .,,• L.,wer Cana.la

\Vh..rc, in the fi.-st plac. ar.. these ^^'''''''^

"'V .Z ,,,. , ,,o ithis is .l.o Ki..u's I'os.s.

whor.. it is exte..siv.dy earrie.l ou U th.' '-'-"
SJm < a-.'^v vo^l. ....tice, it is b..yona

If it b.' carri.-.l .... .ls..vvh..r.. ... .!.. .-pp.'s. o dne ... n "" ^
,

,,,• j,,.. „r.li.,a...v

t,,. I.ona Sault an.l in the western nju.. n.s, wh. .e
'

.

" ^
,, ! J'' ,,,,a .,,„t that which is

. ,..,v Mr ^...art w.u.l.'i .'.ot, d.mb.less, protend that that which is

of 17!ll. a luonce is nnnecossar). .Mr. Muai. <

l,,,i,ortai.ce.

varrie.l on i.> the inter.ne.liatc .lislncts .s, ... laet, ol u,.) s^rua ..nporiauie
^^^^^^
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icnie importanir,

1' >priad in main,

rent parts of tln'

Npirilnous li(piui~

atever."

of l.ower Canada

i the Kini^'s Posts.

)tiee, it is beyond

IS of til" ordinane<'

I that that which is

Rcmarqttonsmalutonarit que, ,Ti6me quand ilest neccssalre de pcser ''^^ praeutions oppo-

' 'i- !,..; Hpsnnelles on iuvodue drs pr iicipes de droit privc, la raisou de decider doit bc

dreVi sSs Sa^ stabiles par le Le.islateur, au risque de froisser les int rets

tirer Ues "K'«f,S^:'V*_. .. ,;' ^„. ,,,,„ ;,,(lividus enirajfes dans ces contestations. A plus forte

Z^'^An^^^^^^^r£:L desiS d-une nature puhllque, la balitice doit-

rasoi., qnana iisa^ii.
, .,i, ;,;„,,,,,, ge trouvc en harinouie avec les vues dc

I^i:;S;:;;o:;i:Cu :;mmm^^^ <.- aoUeut ...cessairement I'cmporter sur

.„Ue dc oniiTotis < d se forment a la'suite .le leur promulgat on, de I'usage. Llle acquiert do

I^si' ceT^ -s .b'cisions ,les trihunaux qui Rnissent elles-.ne.nes en deruiere analyse par

n r Ir 1 ut. ite e I'cini.ire des lois formelles et positives. Je pourrais etendrc de beaucoup
acquerir 1 au r te c

'

«'J
,

.'

-^ ^^ ,,.^,,t' as uu traitc de Legislation que je compose.

',wrSr;i.!^:Je:uS';;m; presentees dlie mauicre assez claire et asse. exacte

'""^Woloi'Ip^^'roit^ q-lc^- cote plausible si I'ou pouvait

• ^I'Te SZ ii n do ces Ordonnances isolement et Indepen.lamment do toutes les cn-
env. ager \'^^^^^^^',. ,',ait-il permis .I'abord a M. Stuart de remettre en question
.„nsta.K-e.dont J^ai ru omi t

l

^^^,^^^^^^ ^^^^^^^^^^ reh.tivement a

Jtfara-Se placer .tus une situath.n' comme celle dans laquelle M- Stuart se trouvait alors

''"n ^if^liiffii^ de'e rai-peler ee que j'ai ftdt observer d'abord, que depuis robrogation de ceUe

• rrdo nance le 1777, r dative a la d fense de commercer ayee les Sauvages, et su -

•rd;t!.;v:!:;;r;Vd;Lrihue;des..is..;s^rt.^

exelusifavee les b.unagis u.laM m in.

L; PnbroUtion des dispositions, relatives a ces

stipulation eut etc mar.pK-e tui c.un de '' .""''''^'
^Z; ^ '; ^ , ].^ i'>rovinee. La stipulation

.Shihitions, f «;:;;

1---
-;£::i';;-

'

!rtS':;^. eux de la\.art d.
.10 oe mo.un.olv e

';^.^ 1-/^^; ' ^.,„ ,,e t^ure valoir ee privilege, seule eotupensiUiou

:r:;;^;= nt^;sp:^r;-u\"t;:;:r de la omme qu^ls versaicu eluupie aunee dans les eollVcs

),intre de
<'^-;:i;-;-;3:r'^:ne':^ .. o Vel^ehir^ c^s dispositions, il est ale de se eou-

^"^ "
mVl^ ^.u ,

"
' u rt^mssement interpretees quMl le pretend. Au eontraire elles

^''^^''
le X.' les presentaient naturellement. Mais encore une io.s, quand b,e.

l;"i;^,;I'; d,!;;>.:a;;rl I'exaeiitude pour elle, les demarches auxquelles il a eu recours pour la

a-api^riptJ I!;' dolSnes, et qu'il raiso.Itie d'apres des supi.osU.ons gratu.tes ou que les f.ucs

'"'"n-X;;d'^"on'^;n rapportait a la .na.dere .lo.it M. Stuart s'expritne eu parlant de ee

nme;^^:;:':^ Sau..g.i:on devrait croire
^ifj' -;!;;- .^^;:;;;;f ZS:T^Ss t

,,.bUsseuu.s on n s. ta.t,^U ^--.uu^np^;;;
li^XllllLal^.li le'commerce J. les S^iu-

'"^
!"t^;r ^ i M e Sr niaietU des boissons conuue ils I'avaiet.t t dt depu.s quaraute

:: -r 'i;L:ur^i^d ces etabi..m... i^-;-t'^i ^r^s^drvli!^ ^s^s^
ritaiblement sur u.i plan etendu a 1 V''''! .^ ^,,"^ "'';'., '',"

,,„, .uention particulicre, c'est

taitailleurs dat.s la part.e opposee, qui nu to ''^^
;>; [

^^"^ ,J7 , ^ontu.^ 1791, il nVst

ll:r kituLit. intcrmcdiaircs soit en eflV^t d'une tres-gra.ide unportance.
^^^^ _^^^

M
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i:von were it true that Mr. Stuart's assertion was foinidea on facts, U»c truth is, that those

hc\> eouia l)e no more imnortant tlian the eoninu-ree itself, and that they were certain y not of

,» nature to oxeite attentioli. nor to nrovoke proceedings against the dehnnuents. With regard

to the King's I'osts, in particular, I do not think that it can l.e shown tlint up to the tune at

which this rivaWv coininenced between T.ainpson and the Hudson s Hay Company, after the

.Xal.liMnnent of'tlm hitter in the seigniory of IMille Vaches, any person did so with impunity

within the district of country known uiuhr the anpellation of Kings Posts, to the preju. ice

.,t- those who possessed a lea-"e. The following observations will throw a new light upon this

'"

'''Mrrstuart preten.ls, that 'f the Company's scryants were subject to a fine, for having

«' s.dd or distributed, without a li. ...ice, spirituous liquors to the Indians, Mr. Uiinpson, a>

well as his servants, not havii,.- .. licence, w.nihl have been, ''subject to prosecutions similar

to those instituted aiiainst the servants of the Company. IV.w could Mr htuart have d.u.e

otherwise than see, tJ.at the lease of the King's I'osts, stipulating tor the right, and the cxelu-

sive ri-ht, oftradinir with the Indians, was of itself the most formal licence which could he

..ranted to a lessee.
'

Even supposing that it was informal, it would have been easy, doubtless,

at any time, to sup,.ly its place by an cxi'.ress licence. Is this a consideration ot suthcicnt un-

iKirtaiicc to induce us to dwell on the di>eussi(ni of it ? ... ,- -n r •

Mr Stuart i.uts f.nth. in support of l.is opinion, another consideration, ol a still more fri-

volous nature :
" If the governor," he says, " refused tliese licences, the subordinate oth-

•• eers ahove-inentioned inid't I'^'ve l>e. n .eferred to for licences, as having the same power

•• as the (iovernor to grant them. Inthis*tate of thingN one or other of two consequences

• n.nst have occiim l: either licences vv.,uld have been granted iiuliscrini.natc y, to all app i-

•• eants for then,, or they would have been conlined to a few favoured individuals, with Mr.

•• Laiupson at their head. In the forme.- ciuse, the provi>iun ot Jie ordinance would have

•• been virtuallv, an.i as to all practical purposes, nullifie.l, and Mr. I.ampson, an.l other

- lu.liaii trader; seeking an exclusive ri..;bt of trading with the Indians, could have ac(pured

• no advaiita..-e from a partial exercise ol the Ciovernor's power." vS;c.

Mr. .Stuart never ti.i.l> anv one but I.ami.son to light against, and his clients to support.

He always i.pplics himself to "secondary c.nsidcrations, for the purpose ot tlience druwing

• reiieral conclusions.
i .1

•

I need not obscrle. in the first pl.te, that the plan to be adopte.l to remedy this i..e-

ten.Ud inconvenience of the indefinite i.iulliplication of the licences, could not be a very

ilirticidtoMc; but, however, the faets again >ubvert this supiiosition.
_

, at •

The ,lis,K,siii..Ms of the oidinance ..f 1777, which entrusted the (.overnor. or his Majes-

tv-^a..eu-s or superintendant> f.ir Indi.n, affairs, or his Majesty's e.miman.lants ot ti.e dit-

Urent furt^ in the province. ,.r fr.,Iu^.ulI other persons as the tiovernor sh.md authorise

lor tliat nuri.ose with the i.ower of grai i.ig these licences, referre.l more particularly to tliat

.;i,!ri<-tofihepr..viMee nf Quebec whi.h .ornis, in fact, that of Ipper Canada, since sepa-

,ared tVoai that of Lower Canada. TL.' district which has since aciiuircd the name ol I pper

Canada, was not settled. A number ..I ...ilitary posts were tlierc, situate.l in the niidst ot

the Indians : at the I.ea.l -f eaeh ..f v, 11 '. was an olhcer in cmmand. 1 ardly any ol tliese

,„.sta, even at tl.at tinu-, remained in i!m part which now forms I.ower Canada. 1 am no

aware that in thi. part a Mi.uie plac- can h actual!) pointed out, wher.^ there ean be any ground

or fearing danger from an authoritative act of this kind, even had not the <,..v..rnor or t om-

mander-in Chief, by virtue ..f the authority with which he is clothe.l, the means ot preventing

it Nothing niore'i^ n-cessary for the purpose of showing how ehimerical tlu-e coiisidera-

"""'ib-m.- whatid.a must we form, a> t.. Mr. .Stuart', .leclamath.ns upon the danger arising

from - rivalry an.! conflicting interests and from actions of this vexatious d.^scription,

•• winch must" have varie.l without number;" from the danger ot scemg autlior.ty use.l indis-

ercetiv ;
" fremi the fear of licences Iwia- granted to Mune tavonred individuals, and vMlhheld

•• from others," injurious to the gener.d ii.lerests of the Province / W luit are we to tluiik ol

these sentiments- of'imperious ,/»/r/. whicli .d.liged him to arn st in /,«/iw (alte; orty years .) the

train of injurious c.mse.pieiues uldeh. he sajs, " he has described, and which must have re-

" ,ulted from tlie sucessof Mr. l.ampson's pretensions, which have been since supported by

.. the Committee of tirievanees, and. ...it would appear, aLso by the House o Assembly

'• iimtll
'" !• inallv, what arc wc to thi:d.. in seeing Uiin abuudoii hiuuseU tu all that retTiinl-

" '
'

nation
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Qiiand il scrait \Tai do dire que rasscrtlon de M. Stuart seralt foudee sur des faits, cVst

que ce'< faits ne scraient pas plus iuqiortans que le commerce en lui-meme, et qu'ils n'etaieut

surement pas dc nat\irc a exciter I'attcntion et a provoquerdes demarches centre les dclinquaus.

Pouree qui est des Postcs du Iloi en particulier, je no croispasque I'o; put souteuir que jus-

(pi'ii I'epoquc ou cctte rivalite s'est ftablie entrc T.ampson et la Comp .;uie de la Raie d'I{u<i-

scm, apres I'etablissement de celle-ei a la Seifrneurie dc Mille-Vachcs, pcrsonuc I'ait fait ou-

tertemont ct impun^-uient dans IVtendue de pays coinin sous le nom des Postes du Uoi, a\i pre-

judice de ceux qui en avaicnt le bail. Lcs observations <pii suivent jctteront un nouveau joiu-

sur eet objet.

M. Stuart pretend que si les employes de la Compagnie etaient sujets a ''amende pour

avoir " vendu o\i distribuc sans licence des boissons fortes aux Sauvages, M. I.ainpson" qui

n'en avait point lui-miine, ainsi quo ses serviteurs auraicnt etc " sujets aux nunics p(un-suites"

que le« serviteurs de la Couipa<rnie. Comment M. Stuart a-t-il J)U ue pas voir que le bail des

Postes du Hoi, stipulant le ilmif, et le droit exchtsif de faire le eonnnerce avec les Sauvages,

etait de lui-meme la licence la plus formelie (pd put etre accordee an prcneur. Dans la suj)-

position menie qu'elle pechat par la forme, il eut etu en tout temps sans doute facile d'y sup-

ideer iiar une licence expressc. Est-ce bien la une consideration assez importaate pour (pi'oii

b'urrete a la discuter.

M. Stuart presentc a I'appui de son opinion inie autre consideration beaucoup plus vaine

encore. " Si le r.'ouvcrneur," dit-il, " avait refuse d'accorder des licences, ou aurait pu

" s'adresser aux Officiers subordoniu's, qui, ayaut a eet efrard les memes pouvoirs (pie le Gou-
'' vornenr, en auraient pu accorder. L'une ou I'autre de deux consequences aurait etc le rcsuliat

" n^ccssairc de eet etat de choses ; (ui les licences auraient etc donnces indistinctcmcnt a tons

'' ceux qui les auraient dematulces, ou ou se serait borne a en accorder a qiielques iiulividus fa-

" vorises aren J\f. Lnmpson a Icur tt'tc. Dans le premier cas, rOrdonuanee aurait, dans ia

" pratique, ete virtuelleincnt annullce, et M. Lampson et autres coinmer(,ans qui auraient

•' cherehe ii sc jirocurer nn droit exctusif n'auraient tire aucun a\aaU»go de rexerciee partiel du

" pouvoir du (iouverneur."

M. Stuart ne voit jamais quo Lampson a combattre et ses cliens a souteuir. C'est ausKi

toujours a des considerations seeondaires (pi'il s'attache pour en tircr d'.'s conclusions geneniles.

l! n'ai pas besoin de faire observer d'abord (pio les moyens a pveiulre pour parer a eet

.^ eiiient ])retendu de la muiliplieation iuih fnne des licences ne devaient pas etre trcs-difti-

ilcs ii trouver ; mais d'ailleurs les faits renversent encore cotte supposition.

Les dispositions de rOrdonnance de 1777, ipii confiaient au " Clouverncur

Je

inconvc

ci

ou aux agen"<

rcstJiit a p
Je ne

lieu de ». „ - .
,

near, Comnumdant-ea-Clief, n'aurait pas en vertu de I'autorite dont il est revitu, les moyoiis

de le preveiiir. 11 n'en faut pas davantage pour faire voir conibiea ces coiLsiderations boiit

chiaiericpics.

11. a IH'IIU liu-llir tlliii:^m-- 1 ». -• a. \'^\.\ -f ii«tn.^ i.t jr,.,,,v .|... ......... ...u...^^ ...... . ... ...ci..— -.. ...........

c saehe pas (jn'o i put actiiellenu'nt indi(iuer dans celle-ci un seal endroit oii I'ou put avoir

de eraindre le danger tl'un aete d'autorite de cette espece, meme dans lo cas ou le Clouver-
1 . />i r > !.. _.. t... .1. !>.. ..!.,_:. . .1....! :i „ .» -i... 1

Quelle idee peut-oii so faire des-lors des declamations dc M. Stuart, sur le danger d< •«

" rivalites, des eonflits d'interet (pii enfanteraieiit des vexations qui seraient multiplier ii I'in-

" fini. sur celui ile voir I'autorite s'exercer d'une n-airere iudiserete.'' (^uel serupule ! de voir

aeconler "
il des iudividus, objetsde la favour, des lie<'nces iiu prejudicedu commerce gen^'ral

" et de riadustrie de tons e' chiicun ?" C.,ie penser de ces seatimens d'uii tkroir imperii ii.r qui

riiuraieat force li prevenir in limine, (apres quarante iiiis !) les " consequences fuiiestes dont

"
il a, dit-il, preseiite le tableau qui seriiient resultees du succes des pretentions de M. Lamp-

" Hon souteaues par le C'omite des (Iriefs. et depiiis, li ce cpi'il parait, par I'Assemblee elle-

" ineuie." Que penser eatiii, en le voyunt li ee sujet, s'abuadoaaer iitoat ce que les recrimina-

tions pcuvcnt avoir dc plas anier contrc I'Asseuiblce, en lui opposant su iwrfaite conviction que
cetty
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lion tint lliis opinion, tlio object of his oensiiro is ipjj.u »"> v

'fj„t„.. «,„

Sincer-.' as tins coiivution niiivlit l>o, it woiiKi noi lui.

1 Ml • 1 • 1 • 1 . 1 „ ,.=„.. f.ip iii(lu]"-ciice to nil uuliviiiunl, could not invest iiu
piicli illusion, whidi inifrlif, be a loasoii tor uuiui^tnvi.

actsofa^ul,lien,au^vi.htla^c.lmractorofimoc^^^^^^^^^^
^^ ^^^^ ^.^^^.^^j

1
must not occupy

Xi^t^l i
^1^^'^' ^^^^ -"--y *« ^"'^ «^^'"'

consequences wl.u ,, ^ '

'^S , t k- Zl b invi.lious in its exercise, so ruinous to

:: t^^S::^t-:2::^t:S^^. roUcy, ana so injurious to the general interests ot the

"
'''h niTv be e-isilv nerceivcl, when consi.lering the real state of tlio country in this respect,

that l:^J:::Ax^ .i-.-; is pain,eafro,n i^,a,ina,^oi, =

'^i ::;!;;;r.T.rSc'"nS:::
the «.tnn..e ..Iwervations to be found at the conclusion ot these ( eclan ation,,, as to tiit i cces

«"si^ -"Slch nil^t have resulted tVoni them, not only to solicit from the l^^nnoal e.ish^t^e

'< the imnu-.liate repeal of the ordinance in question, and it retuscd to obtain it tiom im

"
'"Ker'aJl niatr 'fplsscd within these few vears, what a vast train of thoughts is this i.lea,

iMCiK^t t
. '. i.hs, much confidence bv Mr. Stuart, calculated to suggest, not .mly ,. the

in (,111,111 lo ii^iit
I : . \r,.;„wnvMinisters ' What n reason ior seeking the inter-

; ;,fi:;r:;\tv;;;; ;;; < : ;i^'^^ "»•' •"-'»,•'-" '^r: y':Mntioiioi lut ini lu.ii V

„rp«Pnt them«e ves, without the necessity of my

:::;SLg ti:.. oi;;

"'^rL^t ::lSS, t. Mr. Sluart has agnm been ^ fhr mis-

t tis h'inclble desire to recriminate, as not to see ^;.-^V;^^^ ''^ "^.^
i.ct could in the slightest degree, give rise to an observation ot this n.itnrc, tlit guanlen

,,,,; n wlic. lu C%.mn,inee'e'ipressed itself, did not even leave tl- .Warance « a

reexf to authorize it; and that, on the contrary, the extreme prudence with which this

i::;t"n of the r'^rt l; drawn u/,, entitled the Committee to his praise, ...stead ot ..lent.ng

i> censv.rc.

Or AIn STf^m's Ans^tr to thf. Rr.rROAcn « ron havinc, in Suits wuEiiEtN- a Pabi-

NFR AN.; TVO OKT..U AuENTS OK TMK IlinsON's HaV CoMl-ANV WERE SENTENCED TO

i'^vEs AN. TwKSTV-i.,rn IIoins- lMru.s..NMrNT, &c., cnst.t,-ted ....mself as™ rnv.H ATE. eU-.UTE. ...MSEEV TC, ...tUCt:.tE THEM TO UE EXEMl^PE,. EUOM T.T:

1'avments ok the TrNEs imposed, &c.

All tJmt portion o'" ^ir. Stuart's answer >vhich has reference to this subject, is a tissue

of th.i^m.S^elSrdinary c .trndictions. He deiiies. first t at " '^J^ 1^ 'H;^^:
- Advocate" of the d-tVn lants. S.'condly, he denies " that he exerted h.mstlt to procure

« them to be exernnte.l irom the pi.vment of the fees imposed on them.
, „ , .„ ivr.

Aft huvin,,r'ead this paragraph over and over again, we may ask ourselves how Mr.

St.nrV cou a i ave mken upon himself to deny the truth of an imputatn.n founded upon

frprov^ , a .a of wnich hi makes the most formal avowal \n tins portion of his answer _^

C i be su..p..sea that this aenial could have for a pretext the literal sense of tho

wonirrsed by the Committee in this report ? Would he pretend that n, construing the ex-

;:^zt2£ the i.nput.tion of hav ig c«,./.«f </ k„ns^
'^z::^rf:^::i:'i^;

fable t« the steps which ho had taken in favour of these defe idants
.

Let us see wlictltr,

SiuK at tlie tiling i., thin point of view, the Committee could have aeserved the sl.ghtes,

"''ThetfS:;S''b:2''an Advocate: Mr. Primrose bad pleaded their cause, intkefint

uatance Src v ,e magi*trates. He contin.ied to do so, first, after having obtained writs o.

'yirtI;th:tteirLo«r, and afterwards, -'^s of «r..n.r, o w^^ we luivc spok.^

It is Quite clear that all these proceeding* must have been concerted w.th Mr. htuart, ^ho.

IreoCpleaaed in their fuvir upon tTc subject of the .rits «
/^f'-^^-f ^^^ J^

fcteus for pleading in like manner upon the writs of c^rtwrari, to the effect of »ull>ty"'g

u,rsettiuiSl thejudg. M.ts rendered ngninst the defendants, under the pretences I We
InSd! trLivefeei. how pressinTlu* 4'i"i">'-». «'ven to Lord Aylmer upon^th.s
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cctte opinion, oinet de sa « censure, est cxacte et k^gale, qu'elle eta.t de nature n e re emmem.

f^ ment iltile diitee par un sentiment d'obligation, etc." Cette conviction pour etre smeere

ne sorait pas moinsle fruit d'une illusion ;-et cette dlusiou qui nourrait etre un motif dindul-

HenceiilY-gard d'un particulier ne saurait donner le caracterc de I innocence aux actes d iiii

homnic public.

Je ne dois pas plus m'occuper de relever ce que dit M. Stuart, des consequences funestes

nui, suivantlui, devaient rcsulter de I'opinion contraire a la sienne, de ce que h monopoleilu

Lmerce nvec les Sauvmjcs nnrnit de dawjerenx dam la pratique, de rumeux pour les mdividus

de si pen d'aecord aver les principes de la police publique, si contraire aux uHcr^ts oena-nux d,

t Province, etc. 11 est aise de v<.ir en considen.nt I'otat reel du Pays sous ce rapport, que le

tabkiu de COS .lanj^ers est trace d'ima^ination, mais je ne saurais passer sous sileuce 1 observa-

ttiX n-e qui se trouve a la suite dl ees declamations, sur la nccess.te qui devrait en resul er,

no a seul2ment^«ya-/m.e,- ^ la Legislature Provinciah pour ha dvmanderruhro,,at,ou

IZSuede rOrdonnancc en question ; mais dans le cas de refus de la solhater du Parkment

Jmpiriul,

Apres tout ce qui s'est pass6depuis un certain nombrc d'ann<:-es, quelle vaste carriere de

reflexh ns, cette idee miseau jour avec tant de confiance par M Stuart, est de na ure aouvnr

mm siulement aux habitans du Canada, mais aux Ministres de Sa Majeste !
Quel motif pour

demander I'interventiou du Gouvernoment, du Parlement de I'Empire? Ce serait un sujct te-

cond si le temps me permettait de m'y arreter. Elles se presenteront sans que j a.e besom de

ies iudiquer. Mais je d..is remarquer a mon tour que M. Stuart a encore ete egare par son

invincible desirderecrimiuerau point de ne pas voir que dans la supposition meme que le
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De I a IlEPONSE DE M. StUAUT AU nEPUOCHE DE S ETIIE CONSTITUE' L AvOCAT D tV

,,FS ASSOCIE'S ET DE DF.fX DES A«ENS DE l.A CoMPAGN.E DE LA BaIE D HlDSON,

CON-DAMVE's a I-'aMENDE et a UN EMPniSONNEMENT DE VINGT-QU.VIRE HEUUES, ET

• D'woin FAIT DES EFFOIITS POIMI I.ES EXEMPTER DU PAIEMENT DE L AMENDE COMME

LA CHOSE LUI EST IMPUTE'E DANS LE UaPPOIIT DU CoMITE*.

Toute la nartie do la reponsc de M. Stuart A ce sujet est un tissu des plus ^trahges contra,

dictions. II no <7«'.7 Be soil constitue FArocat de ces defendeurs. En second heu il me qu d ad

fai des efforts pour les exempter des amendes auxquelles ils avaient ete condamnes. Apr^s avoir

luetreh.ec pa agraphe, on pent se demander comment M. Stuart a pu prendre sur lu, de mer

la^^rhl d'une iinputatimi appuyee sur des faits constans, dont il fait I'aveu le plus formel dans

cette partie de sa rtponse ?

Pourrait-onsupposer que cetto d.5nt<gation ait pour pretexte le sens litt«5ral des mots dont

le Comite s'est servi'dans le rapport? Pretendrait-il qu'en prenant les termes dans ""« accep-

tion rigoureuse, rimputation de s'etre constitiw leur Avocat, n'^tait pas appheable aux demai-

cE qu'il uvait adoJtees en favour de ces defendeurs ? Vovous si en env.sageant la chose sous

ce point de vue le Comite a pu meriter le plus leger reproci.e, a raison de cette expression.

Les defendeurs avaient un Avocat. M. Primrose avait plaide leur cause en premiere

instance de>Sle8 Magistrals. II a continue de le faire d'abord apres avoir ob enu des habea.

wen leur faveur, puis ensuite les certiorari dont il a ete question. II est b.en Evident que

2es ces d-marches divalent etre concertees avec M. Stuart, qu de plus a pla^^e nrec lu, en

eur faveur sur les hal>eas corpus qui a fait des demarches pour plaider de
'"»^f»«

,«";
l^,«

"Jf;";
rari U'efFet de faire declarer nulset mettre de cote les jugemens reudus centre les ddfendeurs,

sols les pr 'textes dont i'ai rendu compte. On a ^-u ce que ses avis araient de pressant anpr^s

de lira^A^ mer a ce ijet. Eiifin, li entrc auUes chores, M. Primrose avait exh.be ropimon
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subject were. I^astly, and aniong^ otlior tliingsj Mr. Primrose lia<l shown Mr. Stiiarl's written

opinion to tJie magistrate!), in order to induce them not to decide njjainst his clients ; an({

this lie had not done of liis own accord, and without Mr. Stuart's concurrence.

Again, the Quebec Bar is nnniorous. Tiie defendants, Mr, Stuart's clients, niicrht liiuV

tiinong them advocates to couple with Mr. Primrose. Plence, no imperious motive of duty
nor of necessity could oblige Mr. Stuart to join the ranks. However, he did so. Tin's

was, un(piestionably, to vonstihitc hiimtrlf the ndvorate of the de/ttiilants. If tlie thing were
not already demonstrated, the remainder of Mr. Stuart's expose, even, in this portion of

lis answer, would suUice to remove all doubts, if indeed there were any possibility of

doubt.

But, if the facts were not of themselves sufficient. Mr. Stuart, innnediately at the con-

clusion of these denials, unable to agree with himself, adds, as I have observed, to the

strength of the evidence produced before the Committee, the most formal avowals of the

facts laid to his charge. Let us again hear what he himself says:—" After the writs of cer-

" tiurari were returned, on motions which were made to (puisli the convictions, and wiien a
'• hearing was about to be hail upon them, I," he says, " intimated to the Court my inten-

" tion, in the course of the hearing, to state the grounds of the opinion I entertained as At-

M torney-General, with respect to the convictions; but the hearing being postponed to

" another term, I had no opportunity of fulfilling this intention I felt it to be my duty.

-" as Attorney-Cleneral, not to be silent while the discussion took place It was the

" imperative duty of the Attorney-(icneral, on a public question affecting the interests of the

" Cioverinuent and of the people, to maintain that to be law which I held and knew not to

•' be law," &c.

It is after these denials that he holds this language. lie expresses himself thus, after

having, in like manner, avowed that he had appeared as counsel for the defendant, upon the

return of the writs of habeas corpus, and insisted on the riijhf to their being ilischanjcd ; and

wc have seen that it was under the pretence of the nullity of the judgments which condeunied

them to pay a tine !

Mr. Stuart concludes by remarking, i)retty much in a jocular style, that " because the

" (Jovernment would have a share of fines, to the amount of £7 lOs., I am free to declare,

'• that this pecuniary consideration did not affect my sense of duty, which, on this point, was-

" entirely at variance with the opinion of the Committee."

It is a sail thing to be obliged to expose errors of this nature. Could Mr. Stuart have

persuaded himself that a purely pea/niari/ interest merely, was in (pu-stion, in the motives

which induced the Committee to com|ilain of his conduct upon this subject? This is, again,

most assuredly a strange absence. How could he have imagined that the Connnittee could have

hcvn influenced by considerations of such minor importance i* and that the importance whi^h it

attached to the considerations of his duty to the Crown, were regulated in its eyes bv the

amount of the sum which would accrue to the Crown by the receipt of these fint>s ? It is un-

necessary to add, that quite a different interest was in question ; and that it was a «piestion

of an interest which was connected with honour and good faith,—the foundation of Govern-

ment authority. Is it not umlertaking Mr. Stuart's defence against himself to refuse to be-

lieve, that he did not himself know any other rule than the amount of this sinn, by which to

mersure the extent as well as the importance of the duties imposed on hint upon this occasion ?

Or Mr. Stuart's Answer to the Rki'Roach for havinc;, " is his Augument on the
" Whits of IIaueas Corit*, made i se of Exprek.sions whkm were indecorous
" AND even offensive TOWARDS THE MaUISTRATES WHO HAD PRONOUNCED THE

V J**
SENTENCES."

Mr. Sluart thinks proper to touch upon this passage of the report of the Committee,

although there is nothing in the resolutions direetJy relating to this (luestion. He contents

himself also by siinjjy denying this charge. He, howe\er, avers, " that he used strong

" terms, such as the case seemea to require, to represent tho vexatious awl oppressive cha-

" racier of the whole proceeilifig."

Oa seeing lum characterise- hero the proceedings of the Magistrates as reratious aruf

oia>re$giv€, in his letter addressed to the .Sccrcutry of State, we may ««3«ly imagine in what

oolours
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(<<;rltc lie M. Stuart aux Magistrals pour lee engager u ne pas prononcer contFC ses clicns j U

ne I'avait pas fuit de lui-incme et sans I'aveu dc M. Stuart.

IVun autre cote le Barreau de Quebec est nombreux. Lea defendeurs, les cliens de ^.

Stuart, pouvaient trouver parmieux des Avocats pour se joindre k M. Primrose. Aucun mo-

tif imjturieux do devoir plus que de necessite ne pouvait des-lors forcer M. Stuart a se nicttre

sur les rungs. C'openduiit il I'a fait. C'etait bicn la sans doute se constituer VAvocat des de/eii-

deitrs. Si la chose n'ctait i)as dcjadeinontree, le reste de I'expose meme de M. Stuart dans

vette partie de sa rcponse, suffirait pour lever tous les doutes, si des doutes etaient possibles.

Mais commesi ce n'ctait pas assez des faits, immcdiatc.mcnt a la suite de ces duneeations,

M. Smart, incaiiable de restcr d'aceord avec lui-memc, ajoute, comme je I'ai observe, a la forco

des pieuves prodiutes deviuit le Comite, les aveux les plus formels, des faits portes a sa charge.

i:couti)iis-lo encore lui-nume. Aj)rvs le rapport dit certiorari, " (piand la motion pour faire

»' auuuUer les sentences rendues contre cux, etquand la cause allait etre plaidee, il iiitima a la

'• Cotrr son intention dcfaire, en quulite de Procureur-General, connaltre son opinion quant d ess

" ronvictions, ce qu'il li'aurait pu taire," ajoute-t-il, " parce que la cause aurait ^te remise a

•• un autre ternie," " II regardait, comme son devoir, en sa qualito de Procureur-G6n6-

'• ral. de ne pas f/arder le silence dans cette occasion." " C'ctait le devoir du Procureur-

" Geiu-ral dans ime (piestion qui affectait les inturets du Gouvernenicnt etdu peiiple, de smitenir

" que ce qui it'etaitpas lei/al Ctuit illeijal, etc."

C'est a la suite de ces dunegations qu'il tient ce langage. II s'exprlme ainsi, npres avoir

avomj de meme qu'il avail paru comme Avovat des defendeurs, sur Vordre A'habeas corpus, et in-

siste sur fe droit qu'ils ucaitntde denlnnder d etre decharges ; el on a vu que c'etait sous lepri-

ti'Xte a la nuUite des jugemens qui les condamnaieul a I'amende !

M. Stuart termine, en faisanl remarquer a-peu-pres sur le Ion de la plaisanterie, que " la

« somniode JC7 10 0, inontant de la part qui serait revenu au Gouvernementde cesamendes,

" n'etuit p;is une consideration pecnniaire qui put avoir d'effet sur liu relatiwment^ a son de-

•> voir. Sur ce point, ses sentimcnssonl absolunient opposes a ropiuion du Comite." _
^^

II est triste d'etre force de relevcr des erreurs de cette nature. M. Stuart _a-t-il pu se
P<-'«"T,;

snader (pi'il ne fiit (piestion (jue d'lin mtC^rvt puremcnt pccuniaire dans les motifs (pii onl porte
.

le Comite a se plaiiidre de sa conduite sur cet article. C'est la assuix-ment encore une etrange
^

•listraetioii. Comnienl a-t-il pu iniairiiier que le Comite eiil pu se ravaler a des considerations",
^

iiussi minces? Que rimportaucc qu'il mettait aux considil-rations de son devoir envers la Cou-^^^^

ronne se n'-glat a ses yeu.\ sur le inontant de la soinme qui serait revenue a la Couronne^ par^^,

ta percepticm de ces arueiides? II n'est pas neccssaire d'ajouter que c'6tMt d'un tout autre intf-..^

rM dont iUtail question, de celui qui se lie A I'lwnneur, a la bonne foi, base de I'autonte d jih
^^

C.ouvcniemont. N'est-ce i)as ])iendre la dofense de INI. Stuarl contre lui-meme, que dc re-^^.

laser de croire qu'il ne eonnut lui-mi'ine d'autre rcl'gle que le montaiit de cette somme pour me-;
,^

>urer I'tl-teudue comme riinportance des devoirs qu'elle lui imposait dans cette occasion ?
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l)¥ i\ Rf-ponse nE M. Stuaut au iiKpnociiE »'avoir, en PLAinANT SL'R LES Habkas

(oni'lS, FAIT ISAC.E de TEUMES yUI ULESSAIKNT LES CONVENANCES, ET OFFENSANTti

I'oi a i.Es Magistrats.

M Stuart croit devoir incidenter sur le pa<^iago du Rapport du Comili.', qiioiqu'il ne tronve

rieii dans les rd-sulutions qui s'y rapporteut directement. II se contente aussi d'opposer a ce

r.nrociie une simple denegution. II avoue cependant qu'il a fait usage d'erpresssionsfortespottr

raructeriscr, comme les ciramstancea re.ritjmicnt tous leurs precedes qui etaient vexatmres ct^

„/V"t|v^

i'e vovant si.rnaler ici les procedes des Magistrats comme vexatoires et oppresifs,d&aU

w Icttre adreskc au-Sccictaire d'Etat, on peut ais«3meut imaginer de quelles couleurs il a da se

servu
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III another view, wc

rnloiirs he must have nalntca the plctuTC before the courts of justice. 'wcolours he musin , ,
^.^ ^^^ ^^ discussion, judge what Mr.

St^arf^ «s?t? er^tSa^^^^^^^^^^ The'n.anner in which he expresses himself n his peti.
Muart couMmi «-.<= N ^^^Ji, „„J in tlio niiswers now in question, with regard to al! who
tion to the King, in his memoir, and m the

«''«^J^ , ^^.^..^h, the C^ommittee of the
have made compla.nt-s afjanst

^
"-;«

Jj^^.^f/^'^^^^^^^^
'^ the individuals or th. puhlic men

Asscnnbly, he Assembly '«« f'

."^^f„
J^*"

, ,!""Vf faults laid to his charge, offers a subject
1

.- ':'\Ta2 rdonrmnce^s gu Itv of faults laid to his eharge, offers a subject

;:^':;;ir;^;'^wKl.tt=;.
^

also su«ice to pomt them out, and to r.fe.rtjfer to

the report of the Committee upon this subject.

Cv \1 , Sti'abt's Answer to the iMPinATios of having " witholt any siFruiENr
^'

« ':AU tIkNEO the SKRVANl. OK THE LessEE OF THE
^-^J^:;^^^

.. .HEIR UesM>ENcE at the... IWs, AN.. DRAOOED THEM TO QtKmx AS 1 «''«>•-

« y"s; BRor.^HT B.u.s of In...ctment ac.a.nst them, w.uch ^'^r;^.;"' .••'^";'''

.. \lo NOT JfST.F.AREE nV THE CRCIMSTANC ES ATTENniNO THEM, « "'
:^'

"J J
» STILL MORE ( ULPAnLE NEGLECT OF DUTV, HE FAVOURED HIS CLIENTS, AND 0« ANTED

" TO THEM .Ml'lNlTV."

Mr Smart airai.. meets this p.Tssaffc of the report of the Committee by de.iials or asscr-

.ions?wich::S^X;n, f.i.nsdt' wi.f t).e c.ire of confuting the
^^^^^^^l^':;^;

more than for the purp..se of suj.porti..g ins <.w.. alloKnitums. It were ° l''^'^^;*'

^ JJ^"*,^;^

the subject, we must presume that the Committee has been deciurd hy ^' ^ *;^'««^^';^;'™

iiSd individ..ils, b,.t that in none of them ^^-^
j} '^^r iTla^C Za'' Zn

:-iE;e^di;!it^4;s;i."'r^

;;.::;2rSStSi:^;:rr:;L^^^^^^

'"'^^.at w^Sn int-S pW^r^in be a .c.eral denial of H.e^ .. pr.. of ^.ich

cannot be destroj^.l! of wlu.t, a vain alle«ati<m that 0. ev,d..ec - - '

7,, J^)^:;,!';;,;
the fnlMty cannot be proved, w.th regard «'\»"> '''"''- •'"'".^/;\'^' ''",;,,, ':.t„,i j,.. M,.
reference, when, iudepen.UM.tlv of proof, the facts' are established "'"> .''''" ""'2/^,
Sf nT' How -iLrain ca.i he return to doirmatical assert.ons, with regard to Lampsoii and

T'l ?i'. S...if, a,|.,„.,c,.« conwuua in thi. ,.«rl ol tl.o leUC .1,kI, .Icci- »„,. r„r-

"'"'
Om"-,"™"!!; ot the time of y,,„ wl.ici, ™, s.Wl,.! f..r (.ki„B the |,r«cc.,.,li»|,.» in nnc,-

,i™ :^irn;^^;,...™..^f ;|.o n,nnW, ,.fj^^.-.^

r^'itizr:;,:i=r:x,i£ o^iuC^^^^^^^^
means, nearly infallible, of ruining the eommercc of the Kings Lessee «ith tht inauns,

'""z^v^^j;:nt^Kr;.Si'ri..,• c,„npn, ,,n. .,y.,is.^^

" had resisted." Vpon
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a'apres les ecliautiliouH quo j'ai pr^»entts <le wi poleniique, juger de ce tjue M. Stuart doit

considerer eoimuo de rciiergio duns le laii<(ajj;e. La manlere dont il s'expriine dans si Peti-
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DB I.A RePONSE 0PP0SF,E PAK M. StUAUT A 1,'niPUTATION d'AVOIR, " SANS CAUSE SUF-

« FISANTK force' I.F.H SEUVITEURS 1)U I.OCA FAIUl'. DES PosTE:: i)U lloi A LAISSEU

" IJ-.rU RESIDENCE, DE I.ES AVOIR TUAINe's A QlEBEC COMME PUISONNIERS, d'aVOIU

•' roUTE' eONTRE EIX DES ACCfS.TIONS FRIVOI.ES PENDANT QUE PAR UNE NF.GLI-

" (iENCE ENCORE PI.l'S lOl'PAIlI.E DE SON DEVOIR, H. FAVORISAIT KES CLIENS ET

" LEUU ASSURAIT l'iMPUNITE'."

M Stuart oppose encore a ce passage du Rapport du Comite des dcnegations, ou des

.issertions, sans s'oeenper du soin d'ebraider les fails portes a sa charge plus que d'appuyer ses

nropresallegues. Si on I'en croit, il taut presumer que le " Comite a ete trompe par le te-

'• moigna<'e d'individus (]ui ont depose faussement. II n'est toinbe dans aueune erreur plus

" contraire a Li vcrite que sur cct article. Ce n'est que par un oulre et pour cause suffisante

" nu'ils ont pu itre souinis aux ineonvenieiis d'une arrestation. Le Comite ne connaissiut pas

« la resistance opposce a rexecution de I't.rdre de M. Christie de lesarreter™...—par les ser-

•' viteurs de M. Lampson, qui auraient toulc- au pied I'autoritii publuiue." lis I'ont eludee.—

« lis se sont presentcs a Quebec (juand lis I'ont juge a propos,—ont ete udinis a caution.

M Stuart revient ensuite au tal)leau des crimes (pi'il a imputes a Lampson et a ses serviteurs,

et pretend que " sans les mesures qu'il a adoptees, le sang aurait eoule." Lnhn, illuisulht

pour sajustiHcation.derenvoyer aux accusations " luises sous les yeux des Grands Jures et

" qu'ils ont rapportees, centre eux."

De quel poids peuvent etre d'abord des dcncgations generales de fails dont la preuve ne

peut etre ebranlee, oude vains allegues que le temoignage est contraire a la veritf, quand on

nepeut en c(.nstater la faussetc relalivemenl a aucnn des points sur lesquels roulent les depo-

sitions, quaml, indepeiidainment de la preuve, les tails sont consliins tt avoues par M. Stuart .'

Comment encore pent il revenir a des assertions tranehantes toucliant Lamps*)n et ses em-

ployes qu'il peint ici de no-u'cau, sous les trails du crime, sous prelexte d'aceusaUons intentees

contre eux, comme si e'etait la des preuves deinonslralives ipi'ils sonl coupables .'' Mais je vais

passer a I'exameu des faits, et diseuter les moyens de M. Stuart qui meritent quelqu attention

particuliere dans cettu partie de sa lettre.

\ raison de I'epoque de ranni:e dont on faisait cholx pour adopter les nrocedes en question,

centre les employes de Lampson, du nombre de ceux qui en elaient I'objet, de la nature du

eommerce qui ,;e tail aux Posies du Roi, et enfin, des cireonstanees indiquees dans ie temoi-

irnajre produit devant le Cmiiite, toutes ecs demarches devenaicnt autant de moyens a-peu-pres

infaillibles de miner le eommerce du loeataire du Roi uvec les Sauvages, et de le hure passer

entre les mains de ses rivaux. Un des serviteurs de la Compagnie de la Bate d lludson, avait

par sa deposition charge M'Load, un des " prineipaux commis de Lampson, de lu| avo'r. avec

'< un nombre d'autres des employes de eelni-ci, vole des provisions et uutres eilets. M. Christie

le Magistral qui avait re(,-u la deposition, donna un ordre pour arreler M'Leod, lequel aurait

*uivant M. Stuart " avec uiie centaine d'autres rcsiste " et refuse de s y rendre.

N.



Upon this, fresh depoftitions eharired W\.wA of bcinff ffuilty ofrMwtintf the MafriHlTalo'd

order, a.ul Mr Christie wna soiieitod to is»uc a tVe«h wa'raiit agaiiwt M'L«od and hiH coin-

paiiit'nx, in rosnoct of this now oharco.
, , ,, i

Mr. Chrislie, upon roflection. seemH to iuivo l.ecn, as has been jfenoraily the ciwe since

in the province, so struck with the Hinf^ularity of lhe«.. proceedings, as to refuse, at hr«t, the

warrant which was applied for ! The C.npany's Agent went inunediately t.. n.ake his coin-

phiints upon thissuUiect to the Adn.inistrator of the Government, Sir Jmnes Kempt, who r*-

f,-rred the matter to Mr. Stuart, in order to ohlain from i,im an opnnon tor hiH gnnlance. Mr.

.-tuart couhi not he ignorant of all these proceedin,rs cluirge, as he was, acconhng to hiH own

account, in his capacity of Attorney-deneral uith the comluct of every thmg hav.nir reter-

ciu-e to crin.i.ml prosecutions in the province, and that, as we have seen, exehis.vciy. 1 do not

.speak of his cmncclion with the Company or liieir agents, whose a.lvot.itc i>e was. t was

on the otli of An-'ust. IKlt), tliat this commmiicati.m from Sir James Kempt wiW addressed

to him. Mr. Stua'rfs diligence in giving him his advice, and in doing it in a positive and

i.ressin.r manner, as on all those occasions on which his opinions were in harmony with the

intcresuof his clients, contrasts strangely with hiseoiulnet with reference to other subjects, and

i.articularlv to the mHon <n rrhihvnindr, an<l the commissions ot the advocates and notaries.

One uouid again imairine that Mr. Stuarfs answer was written alre.idy and by foresight. It

was sent to the .Administrator on tlu' same day.
, . ... • •

i ,l

This is a complete plea, aiul it is ample. Mr. Stuart gives himscH up to it in the warmth

of his zeal, against M'I.eod and the other defendants. All the cireumstaiices calculated to

armavate in the Adiuini,trator's eyes, the crime, the uhject of this charge, are stated

in uuTe than energetic tt^ms. Mr. Stuart traces a lively sketch ..t the violence ,mput«l to

th« accuse.!; of their importance; of their .langer, c^c. He enters into minute detail, and

goes the length, in this communication, of informing his Kxcelleney ot expressions attributed

|.. M-I.eod. when he refused to allow himself to be taken to jiristm.

l.\.r his KxccUencv's information, he a.l.ls a legal dissertation u))otv the nnturc and

heiuousness of the oflence, with a view, doubtless, of inducing him to join in h|s feelings

of *• evtrenu- surprise that Mr. Christie, the p.dicc magistrate, on such facts, substantiated

•• by affidavit, should have refuse.!, or even hesitated an instant, to is*ne his warrant against

•• the two M'l-cods aii.l tlie i)rincipal ringleaders in this outrageous and presumptuous re-

"'

"'There nu-? in this document, two feattire* which demand P'^^'^;'"^
-V'''"''""' *

L'^\ 1"

irar.ltotiii^dlsrusshm. The first warrant issue.! f..r the arrest of M'Leod w.us .o'""''-''""

fchariro of /;7„«v. as Mr. Stuart at first intimates. He retnn.s to this considemt.on on t^o

diff ;:.tt .Wasions" in the two last pan.graphs of his answer. He ^^^^^^^^^,;;^2 ^^
.•u.-t of the deposili..ns ma.le against the accus..,! parties upon a charge «l.ch «•«'"'

J
*»

than that - of ri.t, and of obstructing, by f.n.e and violence the execution ''-«"[;
•• runt of a Justice of the Peace, inm case of felony it was the duty of Mr. Christie to

•. IJwe il.K..i. am! it is now the duty of any other magistrate to whom the same affidavits may

•' be siibmittf-.l, to i-.sue a w.ir;aiit for the arrest ol the sai.l persons.
, a i-

'I e Zclmling paragraph of this letter i. particularly worthy of remark. Aeeor.lii^

t„ Mr. Smart, " bv ...posing the execution of tlie warrant of the Justice ol the 1 ence the

•JL porsmis may IL become partirrps rrinnnis with M'Leod the elder, and luue

•• occurred a iruilt of access.iries after the fact."*
;,,..„„

Vhis is what Mr. Stnart calls an opim.m. We may see, at least ^hether U >.as

tLat of a man an actual stranger to the interests, preju.hces, and passions of his clients.

The rapidity of these man.ruAics did not leave time for seeking inf..rmation of Mr

Clrislie n Umt nught be the motives for his ref.i«.l, as it wouhl have been pruden

ai T( Mr. smart to have done. Mr. Stuart -Iocs not enter into any explanation as

.Mhir« wliich ....uhl iml-iee him t. use so much activity in '-, l\--;-<'";f' ^'I'J
'.^'^

o" of condemning Mr. i;hristie's conduct, which he censures on this side he Atlantic with

rlu. bitterness': without our knowing whetl^er, here n.ore
^^'^^J'^^j;;';:^'':::'^

^au.ted with the nature of the charge brought aga.i.s him; ^^
'^_^' ,/'%.'" /^J^^J,, ^'i*.

Tmrd wh.ther, in fine, he gave him an opportttntft, of .lefeiulmg hims.-lf. If in order to ac

:;:;nfforthis Uiduc, tlu. g'^avity of the^harge wa, alleged; the enormity of Uie crime.

• V'id« the docuBieut in the AjipcndiiL to Mr. Stu«tt'» Answer.
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Sur ce, dc nouvellcs dcf-positions aumiorit charg6 M'Lcod, comme coupablo de rc's'ittnno<> A

I'ordro du Mayjistrat, et soilicit.- do M. Ciiribtie un nouvel ordre d'arrestation coutrc M'l.,(»od

ct sen conipa ;fnons pour raison de cette nouyeile eliarf^e.

M. Christie, ap.os reHexions, parait avoir ete, comme on I'a eto generalcment depuis dans

la Province, frappo <le la siiifjfularitc do res proet-dos an point du refuser d'al)or<l, d'ncforder

I'ordre (pii lui ^lait demandc ! I/aj^ent de hi Compagnie alia de suite porter ;i ee sujet si-s

piaiiites a rAdministratt'ur du (Jouverucnjcnt Kir James Kempt, letpal refera la ciiose li M.
Stuart, pour avoir de liii une opinion i)M)pre a lo guider. Cclui ei ne pouvait i;tre ctraiiger li

toutes cos duinarches, charge «iu'il I'tsii^ t'o son aveu, en sa (pialite de Procurcur-ti^iieral de hi

couduite do tout ce qui avait rapport aux poursuites crimiuclks dans la Province, et comme on

I'a vue d'une inaniere exclusive. Je ne parlo pit, de ses liaisoiis avec hi Compaj^nie on sen

agens dontil I'tait I'Avocat. Cost le 5 dWoiit 18;)0, que cette connnuiiication de Sir ,lames

Kempt liii fut adressee. La diligence (pie M. Stuart mit li lui doniier son avis, et a le faire

d'une maniere jMisilive ot pressante, comme dans toutes colics dans lesquelles ses o[)inions «e

sunt trouveos en harmonic avce ies intirits dc ses cliens, contraste etran}i;ement avee la conduito

qu'il atcnuu par rapport a d'autrcs objets, et en particniier a Taction en reintegrande et uu\

Commissions des Avocats ctdes N'otaires. On dirait encore que la roponsc do ^i. StnarttJumit

etc ccritc d'avance ct par pr«!vision. Ellc l'utcn\oyco lo memo j<mr a rAdministrateur.

Cost nn v/ritnble plaidoyeret il est ample. M. vStuart s'y abandonne a la chaleur dc son

zele, contre M'l.eodet Ies autrcs accuses. Toutes Ies circonstances capables d'aj^f^jravcr aux

veux de 1' Adininistrateur, le crime, objet do cette charge y sont rendues en tcrmes plus qu'oner-

giqucs. M. Stuart fait un tableau animd des violences iinputces aux accuses, de leur impor-

tance, dc Icurs (hmgers, etc. 11 entre dans des <letails minutieuxet va dans cetto commu!iica-

tion jusqu'u faire part a Son Excellence dc projios attri'mcs a M'Leod, (piand il avait refuse de

sc laisscr conduire en prison.

Pour riiistruction de Son Excellence, il y ajoute une dissertation legale sur la nature ct

1« grandeur 'liulelit, dans la vue sansdoute do lui faire partagerle sentiment de son " extreme
" sui-priseque M. Christie, lo Magistral de Police, ayant sous Ies yeuxdcs fails de cette na-

" ture construes par des depositions, cut pu refuser,—out pu meine hositcr un instant a dormer
" son ordre pour ranestatiou de M-LeoJ ct do ses co-delinquants."

II est 8urto!it dans ce Dowmcnt une couple dc traits qui exigent une attention ]mr(icu-

liero par rapport a cette discussion. Lo premier ordro donno pcmr I'arrestation de ^I'Leod

etait foiidcsur unechar;:,e de crime, (fcloiiie), c iime M. Stuart Tindiquc d'abord. II rovient

Rur cette consideration a deux reprises dift'orontes dans Ics deux derniers paragraj)hes de sa tv-

ponso. II a))pnie fortemcnt sur a que Ies ilopositions constataient contre Ies accuses, sur une

charge qui n'ctjut pas moins que cello d'une " opposition tumultuouse, (riot) par la force et

'• par des actos de violence a rexecution do I'ordro d'un Jugc ii Paix, dans un cas do crime
" (J'floiiie), e'etait le devoir dc M. Christie, celui de tout autre Magistral de donner ordre do
" Ies arroter."

irt

Ire

comme

Le paragraphe qui tormine cotte lettrc est surtout digne d'etre remarquo suivant M. Stii

s'opposant a i'exccution de I'ordro du .Fnge a Paix, Ies inemesjicrsonnes ont pu se renc

ticipiuites du crime fparticijies criminis) conjointement avec M'Leod, et coupaWo conn
en B<

|>ariicipiuite

mxessoiris ojtns IcJ'ait*

Cost la CO que M. Stuart appelle une opinion. On peut voir au moins d'un coup si

c'ttiiit celle d'un hommc absolument etranger aux intcrcts, aux prejugos, aux passions de es
cliens.

« I^ rapidito de cos maiueuvre* ne luissait pas Ic temps An deinander des rcnseignemcns :i

M. Christie, do s'infoi-nier de lui quels pouvaient otre le» motifs de son refus, comme il ont 6te

de la part de M. Stuart prudent et juste dc le faire. M. Stuart n'entrc dans aucune explicn-

tion des raisons qui pouvaient le jwrter A remettre tant d'activite datis ses demarches, pour con-

dainncr la conduito do ^L I'hrlstie, (ju'll censure de ce cote de TOcoan avec la memo amer-

tume sans que Ton sache si, ici i)lus <pio hi, il lui iifait coiniaitre I'accusation portee contre lui,

s'il I'a mis sur ses gardes, si entin, il Ta mis a portee dc sc defendre. Si pour rendre raisoij de

cette conduito Ton alloguait la gravite de raccusation, renormito des crimes dont il fait le ta-

breau, Ic danger pressant d'cn arroter le cours, on verrait dans rinstaut que ces motifs ttaienf

dts

V. c« Document dour rAppeodicede la Irttrc Je M. Stuart
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tv for nrv««tinnr lhoi» rnunf It trill bo iire^ently »e«nwhich hi' <lf*cril>i'« ; the prossinj; ncPOii»i

• hut llii-i' niKtivos wcro illusory, (ind lliiit tliis ilotiinu'
• i .

Mr. Sfn.irl'"* i>roc.MMliiiir«, mid to foiiipl-t.-lv jnslify ll»" oi'inioii ol tlio ( oimnittcc
lit i!« ulont> Kiitficiciit tu rhuructerisc

Mr. t'liristii' I'oniiil hiiiisclfiiiKlcr flic iu'0<>«'>i ty of lonforininjf to Mr. Stimrt'H viowi, Tho

former i^ not \nw to.l,f..n,l |.iins,-W. M.Mi.ifrlit hwv wotWc** whirl. \xoul.n.av.> juMilic.l hiro

if ho h!i<l boiMi iilloHc.l an op|.orlunily of f.x|i|Mininir Ins romlurt

i-naliU'd to M-o wlullior tlio o|>iiiionM tfivi-n l>y

\V.« h:mvo licrii iilroad

«l

hv Mr. Smart to tin- (iovornois \vori> a.l statn|U'il

ofiillv
til the di.> of profound uisdoiii. Mot. in o.ily takiofj; the r.H|..Mtiv.- faetH hor... as reci|

nv.wod, what are we to think of Mr. .Smart, who i.roduc.s, hinisolt\ this (huiiimMt in mjii-

jiort of his answers to tin- iliarijcs of th

i'lony was il

Ix'c, w

Um'Ihii !\, wlicn wf think that this iircicndrd

ho til

ri'S|MHt to tho "ianic «

hi- Mihioit of the hill whivli ho prosonltd to iho (jrand .lury of llio fourt of (^u-

I afterward- read him a lesson, whirh lie riuvivi'd with so much docililj

,

ho hiinsolf roiiiarks, ot t/iiir rx/uin/, with

W'v liavo soon that it oiidod liy liaviiifr

row It oat, am
d whioh ho rclifritnisly ohovod, in jircsonlinir, as

IToots l.ill f. don loaiionr ;

if iho Civil Courts in contosts n|)on tlio sanu- or aiialoi^'ous suhjoets

nil! wliicli, asat'oiin
roroiirso to tho jiirisdiilion

'I'ho t'hnr^-o of /;Vo« V, hronnht at first atjainst oiu'ht of l.amiison's sorvants,

torstop. iravo rise to two now prosocntioiis against a groator minihor, wa<, to say tho loust ot ii,

tstaiiiod widi frivolity and injiislico.

In vain niii,^lit it lu- )iiotondod that tho frivolity of this rharfro of thoff, would not, strutiy

s|.oakiii-. sorvo as a niolivo to justify tho oi.posjiiou wl.ioh Mr. Stuart iirot. uds to liavo usod to

tho oxooniion i>f tlu' inniristrato's order, l.v tho aoeiisod iiartios, if thoy wore, in hut, ^milty.

One of tho <;rav»'st faults whieh it is iiossil.lo for a man i>lacod in tliis situation to oomniit, is to

provoko. by" proceedings stamped with tho die of imprudoiieo and of lo\ily, rosistanio to tlu>

nufhoritios.' In .h-inir so. the respect duo to the laws is destroyed, the authority ot them is

thus at an end. makiiiir them aj-pear unjust in the eyes of tho public. Mr. Stuart's conduct,

roijanlid in this liicht, would not bo more t xciisable.

In point <if fact, (ml of live bills presented bv Mr. Stuart au:Jiinst Lampson s servnnt.s,

two, til.' one for liaviiii.' unlawfully fiied at an Indian, the other for tho tliott in (picstioii,

wore thrown out by the Grand .Iilry. In tho former case there wore two prisoners— in tho

hitter, eight.

Aiiion-r-^t the throe other bil.s found by the .fury, was that which was founded on the rc-

sisiance I.. Mr. Christie's order : the accuso.i were eiglit in number. Anoiher had refereiico to

the tropass bum. led on llio acts which l.a.l themselves served as a pretext t.ir the bill b-r theft,

whieh was thr.iwu out, Lastly, tho (ifih was for an assault. Tho total number of I-ampsou's

servar.ls wh.) wor." accused was tilt.'.'ii !

It mav be hence se,.,! wlo'thor Mr. Smart's pen was not gtiidod by exnggemtton when

ho paiiiteil "the conduct of I.amps.)n, and that of his s(.rv.ints, in siuh Idack c.lours.

When enses.if n.isdemeaiiourare in .piostion, it is froipiently the custom in Low.>r ( anada,

unless un.lor i>articular circumstances, to >j;ivo notice of it to those against wh.uu such charges

are brotiLjhl, in or.l.T t.i <.riv.' them an opiiortmiily of avoiding, at tho commencement, in-

eotiveiii.-ruM.s, an.l to .^rive bail imm.'.lial.dv b.b.n' th.' n.arest magistrate. The distance at

which tho I'.intc's Posts are from Queb.'o, might have prompted this indulgence towards th.-

accused parlies. If the ofl'oiices in (piesti.m had not been treated as b-hmious, the accuse.

pjirfios might, at least, have been taken before the niagistralos living nearest to tluirresi-

drnce, for tho purp.KO of giving bail for their ai<pearance. Tho apj>arent gravity ot tlu-

eharges, on the conlrarv, fiirnihed pretences for comiulling them to submit to the iiicoii-

venicncos, not merelv of a loi absence, but of incareerali.m. Amongst <ither vex;. lions of

this naturo. eiirl.t of' I.ainps.ms scrAiiiils vm-io at once .Irairgoil from lli.ir I'osts, eoii.bict.'.l

I.. Queh.'c, and thrown into pris<,n. Mr. .Stuart ojiposed th.ir being admilted to bail He

would even have wished to d.'tain lluni after the (Iraiid .Jury ha.l thrown out I li.' hills for

folonv. Ho aflerwanls pr.-teii.led, tliat they could not trairrsr ; that is I., say, cuhl ii.it dc-

m.-ind that their trial shoul.l be postjioned to a snhscpiont term. In his l.Mor to the .S-cretary

tif .Stat.-, ho complains bill, rly of their conduct, as though they hail b..'n guilty ot a grave

offence in elaimini,' an iindoubt.d riirht. wh.'ii in fad it was the only means which they could

possess of pr.Huriii'j; witnesses b.r tli.ir jnsiificatioii !

How could a systtm of this natiiro, conslaiitly adoi-ti d by Mr. .'^tuarl, do otherwise

flian appear stained with frivolity or injustice ? liosides. has ho not ujion this suliject. as ui'on

lio inanv oth.rs, bv the choice of this strange means of defence, aildetl to the weight of the

proof produced before the Committee? If the eonclusioii to be dra«ii from the tacU

ei.ul.lhave ).resenle(l any difficulty, Lc has Liiusclf tharuclerised tht?ii> lu »ucl» u iniaincr a«

to clear up ull doubts.
I
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cles illuMonii ct qiw cc nocumcnt o<it do liii-iniinc et sciil capalilo d« carncturwer lei d-marche*

de M. Stuart, ot do jiutifior coinpletemoiit rdiiinion du Coinito.

M. Cll.istio Hc tmiivii ol)Hnt' <1<' w «MintorimT mix vups do M, Stimrt. II u'c%t point, on

niiiM' II pmivnit avoir ilis inotils qui ritiiriiii-iitJuHtifii' si on lin iivait fuiiriii rocciiMoii do don-

lUT.ios cxidii-atioiiH di' sa conduito. On a |>ii voir .icja si U'>* opinions ipi.. M. Stuart donnuit

aiix (ionv.-rnpurs rtaiiMit toutos nmrqiues an coin d'lnu- pr«)»on<lo sap^ssu. Mais on no consi.

dorant iii ipic l.-s taits r.'cipKxpu-nuMil avoui'»<, quo ponser do M. Stuart qm produit iui-nicine

CO DoounuMit, r i'apiMii do sosroponsosaux acousations do I'Assoinbloo, quaiiil on ncxo <pio ee

pri'toiKlu rriwr .;.< vol, ffrloni/J otait I'ojot do iaoousalioii qu'il a portOo dovant 'os Grands

Jiiros do la C'our u • Quul)oo, (pii I'ont rojotoo ot lui out onsuito tait la lovon (pi'il a iv,,.,,, «you

taut do dooiliti' ot a lacpiollo il sVst ioli«iousoinont oonformo, on portant cmnino i lo dit lui-

inoino, a lour rinimilioiu par rapport au\ iniinos otVols uiio accusation j.our simi>lo dolit ( Un

n Ml qu'on avait tiiii par avoir rocours li la Jurisdiotioii dos Ctuiis Civilos, daiiH dos contesta-

tions sur los ininios objots, ou siir dos ol)jols analoguos. La cliartro do crinio (Jtlonw) portoe

d'ahord o(Uitro luiit dos sorvitours do I.ainpson, ot (|ui on a par ontio coup oiitaiito deux nou-

\ olios contrc un plus j^rand iioiiil)io, otait an inoiiis ontaclioo do fiivolito coniiae d'injusHce.

En vain, protondrait-on (]iio la frivolito do cotto accnsation do v<il, no saiirait, risoiircu.se-

niont pariant^-sorvird." motif j.our jnstilior la rosistanco quo M. Stuart protoiid avoir ote oppo-

soo a roxoontiondo I'ordro du Ma;>;istrat par los aconsossi toutofois ils s'on otaiont rondus cou-

paldos. IJiio dos fautos los plus jrravos <pi'uii lioHiiue placo dans cotto situation puisso coin-

mottre, c'ost do pvovoqnor par dos iliMnarciu-s marcpios an coin do riuiprudonco ot do la lego-

roti', la resistance a I'autori to. On t'liraido par la lo respect dii aux lois, on tiiiit par on di-

traire I'ompiro on lour faisant |)ronilro aux youx du puMic lo oaractoro do I'injusticc. La con-

daito do M. Stuart onvisa-joo sous co rapport no sorait pas plus excusable.

En otVot, sur cinq accusations portoes j.ar M. Stuart contrc h.-s servitours do Lampson,

deux, I'uno pour avoir tiro criininolleinon' sur un Sauvajre, I'auiro pour lo vol on «|uostion,

furont rejetoos par los .lures. Lcs accuses cUiiont au nonib'-o do deux dans la i)reiniorc, de

liuit dans lasooonde.
, , . • n •'•»«

Parini los tniis nutros accusations rapportocs par los .lures so trouvait colle qui ctait lon-

d.'C sur la risistancoii I'onlro do M. Clnistio. Les accuses etaiont an noinbro do liuit.—Unc

autre avait rapport Ala voiodofait foudeosur los aetes tpii oux-nioinos avaiont servi ile protcxto

a I'accusation de vol, rojeteo. Entin la einqiiicmo ctait pour assaut. Le nonibre total dcs sor-

vitours i\i' I.ainpson, accuses, etait de <|uiii/o !

i -i
•

On pout voir par lii, si roxiiireratioii nVi,'arait pas la plume do ^L Stuart, quand il a peml

la conduilo do Lampson ot doses employes sous d'aiis^inoiros couloiirs.
, ,-, r-

Quand il est. <(uostion de cliariros pour simple delit, il est asse/. d'asasjo dansle Bas-Canada,

•1 moinsdo eirconstaucos particulieros, d'ondoiiiier avis a ccux contro lesquols dies sont portecr-

pour l"s mottro li memo d'evitor on proiniero instance des iucoiiveiiiens, et do donnor de suiti.

<';uition (levant lo plus procliain Mairistnit. La distance a laquoUe los I'ostes du lloj se trou-

vont do (^11.1)00, aurait pu smtout deveiiir un motif d'usor do cotto iiidiit .eiice onvcrs los aecu-

Kw, si I'on n'avait i>as tait un crime dos delits dont il est qiioslioi )u aii.aitau ununs pu con-

duiro les aeeuscs dovant les Mai;istrats, denieuiaiit dans los les plus rapproclu^s do Icur

rt'sidenco i.our y donnor caution Ak^ lour eoniparution. Au e.mtrairo, la ^ravite apparente des

accusations fouinissait (les pretextes de los forcer a snhii 1.-. ine(Uiveuiens irmie loiigue alt-

K'lico et a la fois de rincaiceration. Enti'aulros voxatinus de eotte nature luut dos omployes

de Lampson furont d'un coup arraelies a lours Tostes—eouduits a Outlioc ct traiiu - dans ca

pris(nis. M. Stuart s'opposii i'l co (pi'ils fiissont adini> A caution. II auiait voiilu nu'iiip les

retenir, apn^ lo Rapport des Orands .Iur(:-s(pii avaiont rojot.:- les accusations du criiue (fdonn).

II a protondu onsuile (pi'ils no poiivaient pas Inivrrsir ; c'ost-a-diro, oxigor quo lour proce--

no so tit (piodans un ' rmo sui.se(piont. II -o plaint aincrcinent do lour couduitoa cet cgard

dans sa lottro an S(>eritaire d'Etat, eommo s'iN avaiont coniinis uno fauto "^ravo, on r(:>clamant

un droit inc(uUostal.lo(pian(l dans lo fait, cVtait ruiiitiuc inoyen qu'ils pus.sont av(ur de so pro-

curer des ti^'inoius poyr lour justification !
• •,

Comment un svst(;-mo do cotto nature c(nistainnunt suivi par iM. Stuart, aurait-il pn nc

pas paraitro ontaclit." do frivolito coinnu> (riHiiistico? D'aillours sur cct article coinme sur tant

d'autros, n'a-t-il pas ionte au poids de la pren\ e jiroduite dovant lo Coinito par le choix «•>««*

ctraitjcos moyons do (iefenso? Si la conelusioi. a tirerdos fiiits, avait pu presenter quel«iu. difli-

cuUii.il lcs ii caractcriscs lui-mcmc, de luaiiitl-rc uccliiircir tous lesdoutes,
Obaervotw

J
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I should observe, that I have argiied, putting a case most favot able to Mr. Stuart,

as though '.he offence of the accused parties had been confirmed—although, in fact, they are

not vet tried.

'Mr. Stuart, liowever, pretends, that lie i.i.,.uld rely «ipon bills found by tlie Grand

Jury, for the purpose of proving of how grove ami serious a nature tlioy were, &e. Mr.

Stuart must know, as well as any body, that bills, found by the (.rand Juries, are not evi-

dence of the criminality of him against whom they are directed. If tiny raise a presump-

tion of crime, how much greater reason is there that, when a bill is thrown out, the cir-

cumstance should raise a ))rcsumption of innocence more entitled to rtsjicct. it has been

seen, that Mr. Stuart had not acted upon this principle when he renewed, against the Sorel

electors, bills, which had been at first thrown .lut. 15nt, lastly, we may mo, by the result of

this, with what facility the presumption of crime, which results from the fimling of a bill by

a Grand Jury, can oceasioiudly be destroyed when the accused parties take their trial. It !nay

he added, that a Committee of Grievances, charged with inquiring into proceedings adopted

with reference to these indictments, doubtless, had very sntlieient motives for pronouncing that

they were accompanied with injustice, even after the finding of the Griuid Juries, and before

they had undergone the test of a trial.

Were it a (piestion of opposing presumption to presumption, can it be thought that.tlio

charges brought, at the instance of f.ampson, or of his sirvants, must appear contemptible /

The'^facts there in question do not apply to ordinary offences; and, to a certain degree,

merelv of a prirate nature. They were also of such a nature as to ac(piire groat notoriety.

The fate which they met with, cannot militate in favour of those who were the object of

tliem. The moment which was selected, at which no witness was upon the spot to s'luport

them before the Grand Jury, would of itself be calculated to give rise to suspicions uniu-

vourablo to the accused parties. We have already seen, that Mr. Stuart had not taken any

trouble to place himself in a situation to jiroduce witnesses in support of them; and it will be

necossiiry to return to this subject immediately.

But, lastly, four of these indictments wore for maliciously and feloniously shooting at cer-

xAn of Lampson's servants or others; a fifth, for robbery. I should, besides upon this subject,

refer to the depositions anne ved to the report of the Committee, in the .Vppondi.x, If the gravity

of the charges brought, on I'le part of tlie Company, were sufl5cient to arouse Mr. Stuart's

/eal, how hajipened it that those of which we have just spoken, did not prove a more powerful

exeitcmont still?

I should observe, en pasmnt, that the excesses complained of by I.ftmpson, at that

time, were very similar to tiiose which were committed, not mauy years since, in the north-west

of North .America,—of a suftieiently serious character to become, at that time, the object of

attention oi» the part of his Majesty's Government, which took stops for suppressing them.

These acts of violence were of a nature to introduce into the King's Posts those .scenes ot

robbery and murder which had been, for a time, attemhmt upon what was called the eom-

meri'-e with the Indijuis in the north-west. \\'e know in what ctuitest the Hudson's Hay

Company was engaged. I do not believe its members ca|)able of allowing themselves to be

let!, by an intcrestetl feeling, so fariisto have been desirous of seeing Air. Stuart support, on

their parts, this system of violence in their servants, or their agents, iii Lowor Ciuiada ;
still

less of deliberately calculating on the produce of crime, and of making it the subject of

their speculation " ' - i
. -

ingn, like those

However, were the sus|)icions of those who witnessid these proeeetl-

who were the victims of them, destitute of all foundation? Cotdd they

pm'uade themst-lves that these proceedings had not for object to ceneoal in a manner,

these excesses, imdcr the cloak of the sanction of authority, anil particularly of that ot

the courts of justice.^ I must venture to think, that tliis conduct was not more entitled

to the gratitude of the Membors of this Comi>any, than it was worthy of their approbation.

The following considerations will add fresh weight to these observations:

—

In order to follow Mr. Stuart, I am now under the necessity of returning to fact*

«-hteh have been alreiidy stated, as proving the partiality with which he conducted himself

mth regard to the iTimiiud prosecutions, which, in his character of Att(|rney-General, ho was

charged with instituting and conducting in the Courts, its woll at the insUnce and on behalf

of the Company, as on tlii-.t of the servants, and on the part of I«im|)son. We have seen

that, in the former, bills had been presented to the Gran<l Jury, bofore whom the witnesws

liaJ been protlneed, and that true bills l.Jid been found aguinst the accused parlies; whilst,

-

'

ia
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Obicrvons qno j'ai raiafttimf' dans la supposition la plus favorable a M. Stuart, comme si le

a^lit desaccusjs etaitavdrc tandis qu'ils ne sont pas meine encore juges.
,

M. Stuart pretend pourtant qn'il doit se rcposer sur les accusations rapportecs par les

Orands Juv^s pour constater comhien elles etaient d'une nature t/rave tt sericuse, etc. M.

Stuart doit savoir mieux que personne, que des accusations rapportces par des Grands Jures ne

sont pas des prenvcs du crime do celiii coiitre qui elles sont dirigees. Si elles forment une pri^-

somption de crime, a plus forte raison ce rapport quand il est en fuveur des accuses doit en

fitrmer iined'innocpnco qui a encore plus de titre an respect. On a vu que M. Stuart n'avajt

I'ioiis, aurait eu sans doute des motifs bien suffisans pour prononcer qu'ils etiiient accdmpagnC'S

(['injustice meme apres le rapport des Grands Juris, et avaiit qu'ils eussent subi I'epreuvo

d'un proces.
'

. i i ,/

S'il etait question d'opposer prt^somption il presomption, croit-on que les charges portees

a rinstancedc Lampson ou des servlteurs employes, dussent paraitre meprisablcs ? Les faits

dont il y est question ne se rapportent pas a des dolits ordinaiyes, et en quelque sorte simple-

ment prives. Elles eUiient aussi de nature a acquirir une graude notoriete. Le sort qu'elles

out subi ne pent pas militei- eu favcur de ceux qui en etaient I'objct. Lc choix que Ton a fait

du moment ou il ne se troii\ lit aucun teinoiu sur les lieux pour les appuyer devaut les Grands

'•:r6s, serait de lui-meme propre a faire iiaitre des soupc^oiis defavorables aux accuses. On a

dijn vtt (p«e M. Stuart n'avait fait auetine diligence pour so mettre en mesure de produire des

tctuoins a leur appui, et il sera nocessaire de revenir a cesujetdans Tinstant.

Maisenfin, quafre do ces accusations etaient pour avolr^tire malicieUscment sur des em-

ployes de Lami»son, une einq.ieme pour vol. .le dois au reste sur ee point, renvoyer aux dti-

i)Ositiou'. anncxees au rapport du Coinitu de I'Appendice. Si la gravite des accusations portees

dans rintcretdela Compaguie sutrisait pour allunier le zele de M. Stuart, comment cellos dont

il vient d'etre question ne I'auraient-elles pas excite plus puissaminent encore ?

,Te dois observer, en passant, que les exeos dont Lampson so plaignait etaient i\-pcu-pre9

dans le genre de ceux qui s'etaient commis il n'y a pas encore iin grand noinbre d'annees d^nn

le Nord-Duestdel'Ameriipie du Nord, assezs'ri'eux pour devenir alors I'objet de I'attention du

Gouvernement de Sa Majeste, qui prit des mesiires pour les reprimer. Ces violences etaient

de nature li amener dans tos I'ostes du lloi ces seoiies de brigandages et de meurtrcs qui avaient

pendant uii temps ete I'apaiiage de ce qu'on appelait le eomnioree avec les Sauvages dans le

NurilOnesf. On sail dans quelle lutte la C%>mpagnie de la Haie d'lludson tut engagoe, Je

ne erois pas ses membres capables de so laisser dnmiucr par le sentiment de I'inta-et an point

.I'avoir pu dosirer de voir M. Stuart seconder en leur favour ce systeme de violence de la part

(le lours serviteurs ou de leurs agens dans lo Has-Can-da, encore moius de calculer de sang

fioid le produit du crime, et d'en faire uu objet do lours spi'culations. Cepond.uit les 8oup90iis

(le oeux qui eUiiont temoins de ces procJdos comme de ceux qui eu (•taieiit les victimos etnicnt-

ils destitues de tout foiidomont ? Pouvaiont-ils se persuader que ces d'inarehcs n'eussent jifts

pour but de violor en (piehpie sorte ces exees, sous Tappurence de la sanction de rautcrit6

et surtout de cello des Cours de .Tustice ? .I'ose. jienser que eette conduite no saurait etre un

litre ii la reconnaissance iles Membres de tvtte Compaguie plus qu'elle n'etait digue de leur

approbation.

Los considerations qui vont suivre ajonteront un nouveau poiils li ces observations :—

Timr ftuivre M. Stuart, je suis maintenant dans la niH'essite de revenir sur des faits qui
• • . 1

.•!•.. 1 "='
'utait conduit, relatlvcmcnt

iutenter et de

ellc des em-

j>l.>V(^«etdaiM'int^ret de Lampson. On a vu que les prcmi(:-res avaient 61(5 souniiscs aux

(frauds .lures devant lesquelsles ti-moins avaient et6 produits, et qu'elles avaient^te rnpporteea

eoinme fondles contre les accuses, tandis que les secondes avaient etc ignotfes, parce que M.
Stuart

Pimr ftuivre IVI. fstuart, je suis maintenani nans la necessiie <ie revenir sur ues

out (Kijii etc^ presentes comme etablissant la partialite avec laquello il s'etait conduit, re

nex iioursuitos criminollos (pi'il etait charge ou sa qualite de Procureur-Geiieral d'iutf

eonduire dans les cours, taut a I'instance de la Compaguie et de son intt'ret qu'ii eel
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in the latter, they hail been ignored, because Mr. Stuart had presented them, without

having any wltucsscs to produce iu support of them, and without occupying himself in ob-

taining; thoni.
, ,. •

i i
• . i

•

In tliat part of :Mr. Stuart's letter now under discussion, he has ajrain recourse to lus

favourite Uictic. On the one hand, he u^cain endeuvours to exculpate himself at the expens.

of others, from Hie reproach of not having produced any witness in support of his charges.

According to him, the fault is on the part of Lainpson, himself, and ot his iulvotates : on the

other haml, he pretends that the witnesses gave false evidence before the Committee. ^Ve

shall presently see, that the facts equally disprove these two assertions. Supposing that in

fact the depositions received before the Committee were mixed with falsehood, as he pre*

tends the facts admitted and avowed, on the one side and on the other, .suffice to prov«

^aistinctlv the offence brought to his charge, independently of the proof resulting from the

depositions of the witnesses ; and thev leavu no (Umbt as to the truth ot the charge brought

against him upon this subject. Mr. Stuart has thoujrht proper to insert, in his letter, an ex-

tract from the Report of the Committee, which I think it my duty also to transcribe here,

because it is calculated to give an exact idea of the subject forming this portion of the discus-

sfon — " It '•< •"«''/ ff"if '''"' <iit'^rnc!i^ of Mr. Laiiipsoii, who were employed by the Lessee of

" the King's Posts, to mainluin his rights "itfi respect to the charges brought ugaust a num-

« brr of the servants or agents of the Hudson's Bay Company, for having nMed the Indians

« of the interior, and haviuii Jired, uifh guns and pieces of attillery, upon the servants and

«' ckrks of William L':mpson, being desirous of ascertaining whether the said Attorney-iie-

«' neral intended to proceed against them in the criminal term of September last, wrote offi-

" ciallutohim, in order that, incase he had determined to proceed, they might semi Jbr the

" witnesses required from the Indian country. That gentleman, however, nOt having thomjht

'«
fit to (live them any answer, they, as they ought to do, considered his silence to indicate

•• his intention of nut prorealim/ in those suits ; but how much were they not surprised, wiien

« theu found that the said Aliorneu-Cu neral, as soon as he knew that there were no witnesses,

•^ va'me forward with bills of iniictwent, which he submitted to the Grand Jury, who threw

" them out, as was naturally fo be e.rptcted. To the remonstrances which the attorney of

" the Lcssw of the Kim/'s Posts made to him on this subject, who maintained that they

" were not bound to s, nd for witnesses from such a distance, without being sure of the

.' cases being brought on, he answered.- it is not my fault—I have done' my duty. Here

" are the bills."

Such are the charges brought against him. The following is his answer :—

** The statement is entirely untrue, and without the slightest foundation ; the proof of

" its bfing inconsislint and at variance with truth in every particular is easily established.

" The servants of Mr. I.ampson were complainants or private prosecutors on some of the

" chari/es and in others the,/ were the patties accused. In the former capacity they were

" botnifl to be prepared with their evidence ; to sustain the indictments to be prejerred on their

^ charges if not, tht accused, whether in gaol or under bail, were entitled to be discharged.

The practice, in conform itu with this principle, has always been, to prepare and

•« iau before the Grand , Turn, at the opening of the Court, the indictments and the charges of

•• thf. private prosecutors, when sustained by sufficient fb.fmsitions. Mr. I.ampson ami his

" Mltnrn'>is were, therefore, perfevlli, aware of the obligalim under which he was, to be ready

" with eridtnce to support the indictments to be preferred at the instance of his .servants. A«

'' ammuniealionfrom Ike Alloruey-C.enrral, on this liead, was necessary, or could be expected;

•' nor was any siUieited, by liltir, or othtrwise," ^c.

I shall now discuss these arguments in defence, successively ;
—

Mr Stuart asMcrfH. in the (ii-*t plac<<, as a fact, that T-ainjJson's servants were privatv

miweciitors • and this he repeats on various occasions, as thougii it were an incontestable and

well-kiiown'fact. It will sutheo, in order to destroy the entire fabric of theso arguments

upon this subject, to observe, that thl* assertion is destitute even of pretext. 'Ihere is

J.ineUdii'r more.—According to Mr. St luirfs own expose, I.ampscn's servants were not private

«ros,ruf,"rs; thev even could not be so. If any other person than Mr. Stuart cnild have

acted as prosecutor, it wcnihl not have been l.uinpK.ui'H servants, but I.ampson himself, who

-would have acted in this capacity, and of whom no mention is made, as private prosecutor,

iu.

<<
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Stuart lesleur avalt soumises sans avoir de tcmoinsa produlre a leur appui et sans s'occuper des

moyens de s'en procurer.

Dans la partiedela lettre de M, Stuart que je discute dans cc moment, il a encore reeours

A sa tactique favorite. D'un ctite il travaillc a se decharger sur d'autres, du reproche de n'avoir

produit aucuu tumoin pour appuyer sos accusations ; suivant lui, la faute en serait a Lampson
iui-meme ct a ses Avocats ; de I'autrc il pretend que les temoins ont depose faussement devant

le Coniite. Nous allonn voir que les fails di'ineiiteiit eja;alemeut ces deux assertions. En sup-

posaut quVu effot, les depositions re(,'ues jiar le Comife fusseiit accompagnees de faussete comine

il le pretend, les faits coiivenus etavoucs de part et d'autre, suffisent pour constater pieinement

le delit j)orte a sa charge, indcpendaminent de la preuve qui resulte des depositions des temoins,

et ils ne laissent aucuii doute sur la verito de I'accusation portee centre lui a ce sujet. M.
Stuart a era devoir instrer dans sa lettre un extrait du rapport du Coinite que je crois devoir

moi-meme transcrire ici, parce qu'il est proprc a donuer uue idee exacte du sujet de cette partie

de la discussion.

" Les Avocats de M. Lampson employes par le locataire du Roi, relativement aux charges

" contre les serviteurs de la Compagnie pour avoir vole les Sauvages de I'interieur, avoir tir«;

" avec des fusils et des pieces d'artillerie sur les serviteurs et les cominis de Lampson, dcsirant

*' de savoir si le Procureur-Gcmral avait intention de proceder contre eux dans le terme cri-

" niinel de Septembre, lui ccrivirent officiellement, afiu que dans ee cas ils pussent faire venir

" leurs temoins des pays Sauvages; mais comme il ii'avait pas juge a propos de leur faire de

" repoiise, ils avaient considere son silence, comine uue preuve de son intention de ne pa.s pro-

*' ceder dans ces causes. Quelle fut leur surprise, quand ils s'apper<,-urent que le Procureur-

" Geuoral, ayant appris qu'il n'y avait pas de temoins, avait pris le parti de souinettre ces aecu-
*' Rations aux Grands Jures qui les avaient rejetees comine on devait s'y attendre. Aux re^

" inontrances que les Avocats du locataire du Iloi lui firent a ce sujet, en sontenant qu'ils n'e-

" taient pas obliges d'eiivoyer chercher des temoins a cette distance sans etre surs que ces aecu-

•' Rations viendraient sur les rangs, il repoudit, cc a'est pas ma faute, j'ai fait mon devoir,

" toild lesactes d'accusation {B'dia)."

Telles sont les charges portees contre lui. Voiei sa reponse :

" Get expose est absofument faux et •. ""x leplus Uger appui. II est facile de faire voir

'• qu'il est eontraire a la veritc dans tout . trtirularites. Les serviteurs de M. Lampson
" se plaigiuiieut ; ilseUiient accusideurs ^ric relativement a quelques charges, et relativemen t

" a quelques autres ils se trouvaient etre les accuscn. Comine aceusateurs ils devaient etre

" prets avec leurs temoins pour soutenir les accusations fondees sur les charges qu'ils articu-

" iaient, si non les accuses, qu'ils fuss ent dans les prisons ou non, avaient le droit de se faire

" deciiarger."
" La pratique d'accord avec ces principes" continue M. Stuart, " a toujours ete de pre-

" purer et de mettre a rouvert\irede la Cour sous les yeux des Gran<ls .Tures, les actes d'aceu-

*' sation sur les charges presentees jiar les accnsaleurs prices, (prirate. prosecxdors), quand ellef,

" soiit soutenues de depositions suffisaiites. ^L Dimpson et ses Avocats, par cette raison, con-

" naissaieut parfaiteinent rol)ligation dans laquelle ils se trouvaient d'etre prets avec leurs te-

" moinsponr soutenir les accusations ri porter a {'instance de ses serviteurs. Atiame communi-

'' cation n'itait nUccssaire de la part du Proeurcur-Genercd a ee sujet ; on ne devait pas s'y ai-

" tcndrc, et il n'en fut deinande aueune par lettre ou autrement."

Je vais discuter successlvement ces moyens de defense*. M. Stuart avance d'ahord comme

iMi fait, que les serviteurs de Lampson etaicnt accusutcurs prices fprirate prosecutors) ; ce

(lu'il rOpete a diversi's reprises eoinme si e'itait un fait incontestable etreeoiinu. II suffit pour

renverser tout reehafl'audage de ses raisonnemens a ce sujet d'observer que cette assertion est

destitnee nu'me <le prcti-xte. 11 y a (pielque chose de plus. D'apres I'expose que M. Stuart

fait lui-meme, les serviteurs de Lampson n'etaient pas oco/w^c///-.* /jrm'.v; meme ils ne pou-

vaieiit I'elre, Si (lueUiu'autre que M. Stuart eut pu agir comme aeeusateur, ce n'aurait pas ete

lesseiviteursde Lampson, mais Lampson lui-meme qui aurait pu agir en cette qualitc et dont

il n'est pas question comme aeeusateur privC duns cette partie de la reponse que je discute dans

1

[ ,1

ce

O
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in tl,at portion of the answer now under discussion; tlicy had neither motive for nor direct

",;,,M^^tTn, becominfr so. In point of fact, LampBon was not so; neUher, under the cu-

::rir;S tZt.;rirriX^ -a conducted in the court of Kin,.

'"""Mr Ktuirt himself dwells, and insists strongly and freqiuntly on this point, that the

" \tt. riu-xSne a ! . aux liarv of .he Courts an.l of the Clrand Junes, .s, ,n tins eapacUy
Attorn(\ vuntr.ii......

„,„,
•

nduetin'r criniina prosecutions ni Lower Canada. Ilis
'. charged w.th '''^' "^ '

!f

'""^^ l'^^^^ no other person than

I- iXSrlffs^'tllSionr Hence, h;w could he advance^ as a l.ct. that La.pson.

""1iutrf;crfren;:SXS:;ios a doctrine. Mr. Stuart has, doubtless, not forgotten that.

•

f ,lp CourT^ of Kin..'s IV-nch in Canada, sittl ic in crinunal matters, it had been

Z r.n.lel 1 /tie ttov.u.y-General ha.l alone, to the exclusion of all other persons, the

IHit iIs tutit ami of c.>nd.u.ting crin.inal prosecutions ; lastly, that any other person than
right of »''';''"""7,""'

,,_,.. .^. ,,, institute, or to conduct any prosecutions for his clients,

1;;S:1^>:11h:-
1"

.If t!:;sa^^^^ though he .U pronmed it. Neither «ui

^'^•sr lr,S";.d';;!t!!r^;f;;:;r.:So
?^^^ oonvniced .wt tw d...

tfiues wvre ot'iu to correct, curt.un has not the less continued to eave the Auorne)-

(Vneralin ^ eriuslve possession of the functions of prosecutor in the Courts of King,

"""win bv virt>.e of regul.-.tions, adopted by the Executive Council for many year,

n.«t 'Iffutonuv eneral rec.ives fees 'upon each indictment which is sent before the

pvst, the
'Y/"7,> [";;;'

^,„i .ji,, „,„n. considerable fees on every occasion on which

; mi. be r 4a le . Hut slu.uld at least observe, that the Att<.rney-( eneral of the I'ro-

; -."e'l; thus in"r "I;.! in the preservation of a custom which ensures to him a spee.es of mo-

""'"''in!^h;:r^l;!:on; t^'iZ a.at of which we have just spoken. As though it were

S: int ;;i::i^; h-tWrn^a^'lL imlic,mei.t, in Kngland, is signed only by the officer

"'""iet'us'i-.in remark, that a bailiff (Iluissier), employed by Mr Attorney-General.

;;:7;:?;-s';;/r'c^^r : •;: 'Ihe :;; en^sl;"..^ t;.ese\Lceedin^ are defrayed out^f

l-'sums vited everv year by the Assembly, for ,he contingent expenses incurred in the admi-

''"'l';:;;if by'tiui'f'niM-rovislons of a provincial statute, witnesses who ai. poor and

„.,dde ,oG:.ar thee pens<. to Ihich they are s/.bjeCed when sumnunud at the instance of the

row . to 1 .ear l>e ore the criminal courts, are i-aid out of the public funds.

iVnce' t Wlows that, in point of fact, there is really no ,>nrat,- prosecutor m Lower

Tunul nd tl it is th Att.rnev-<."eneral who, up to the present time, has p.rlormed, to

Jf ex iuiJ.^ al Ltler persons," the functions of prosecutor. Hence, we may ask how
the exilusu.n oi uu oui

i
'

, ,.
s,,,. ^t and how he could have itsserted and

. „ .„ p..>, .i,h , .;.. or
.;r-;r,L'^r: 'sr"-s,,'S Si:"";"."i:.St'ra- r.

mfMi.r<-> of wliich we .poke in the <U„rn-ntwn> u,,on

taia«(i in the botood Report of th« ComniiUM of UrieTaucct.
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re moment ; ils n'avaientpas de motifs plus que d'intcret direct a le devcnir.

ne I'etait pas, et dims les circonstances il ne pouvait I'titre plus qu'eux.

Pour mettre d'un coup, dans un jour clair, la verlto de ces propositions, je dois rcvcnir

n quelques details sur les usajres rectus dans Ic Hiis-Canada, quanta la maniere dont les pour-

suites sontintentces et conduites duns les Coursdu Banc uu lloi en matieres crnninelles.

M. Stuart lui-memo apnuie et insiste fortcment et souvent sur ce point, que Ic «« Procu-

" reur-General...auxiliairc des Cours et des Grands Jurcs, est, en cette quahtu charge d'intenter

'• et de conduire les jioursuites criininelles dans le Bas-Canada." Dans le fait comme on i'a vu,

ses fonctions sont excluslves a cet egard. Personne autre que lui n'exer(;ait sen foiictu)n«.

Ckimment des-lors a-t-il pu avancer coimne un tait que les serviteurs do Lampson tussent dos

accusatcursprivcs (^;)riy'i<e;)mfcc«tors)?

Mais ce q»u est un ftilt devient souvent une doctrine. M. Stuart n'a pas oublie sans rtonte,

que dans une des Cours du Banc du Roi en Canada, siegeant en matieres criminelles, on ava-t

Aejnsqu'ii soutenir que le Procureur-Gcneral seul, a Texclusion de tons autres, uvaitle (li-..ir,

d'v iutenter et de conttuire des poursuites criminelles; enfiu que toutautre que lui qui osaic se

chanrer d'cn intenteret d'en conduire dans I'interet de ses cliens devait etve repousse d" sane-

tiiairedq hi justice comme s'il I'avait profane. ^L «tuart ne saurait non plas avoir oublie que

cette idee fut d'abord accueillie.

Depuis cette epoque, et quoique I'on ait pn enfin se convaincre que ces doctrines man-

quaient an inoins d'exactitude, I'usago n'en a pus moins continue de laisser le Procureur-Gene-

ral en possession exclusive des fonctions d'accusateur dans les Cours du Banc du Uoi.

D'un autre cote, en vertu de reglemcne adoptts par le Conseil Executif, il y a deja des

annces le Procureur-Geiieral revolt des FLjnoraires pour chaque accusation fIndictment) qui

estrapportee devant la Cour par les Grands Jiires, et de plus considerables encore chaque foi«

qu'il obtient un verdict et uiie condamnation coutre les accuses. Ce trait des usages d" i "V*'

pent presenter des singularites qui seraient de nature u exiger des explications si, quant a objet

cV cette disciLSsion, il nesuffisait pasd'avoir fait eonnaitre le fait en lui-meine, sans ogard aux

divers autres points de vue sous lequel il pourrait etre envisagi>. Maisjc dois faire observer au

moins quo le Procureur-(;(:ncral de la Province se trouvc par la interesse a la conservation d uu

usage qui lui assure uu espece de monopole avantageux a safortuue.

Uu autre usage deeoulc de celul dont il vient d'etre questiort. Comme si e'etalt un ingr*:-

dientessentielal'Acte d'accusation (IndictmentJ, le Procurcur-Gencral appose sa signature au

has do I'Acte d'accusation (Indictment) auquel le Greffier de la Couronne met aussi la sienne,

au lieu que, si je suis bien inforuiJ, cet Acte n'est signe, en Angleterre, que par 1 Offieier de

"Ssons encore qu'iin lluissier on (Bailif) employe par M. le Procureur-Genenil, a*-

signeou so charge de faire assignor les temoins que cet Offieier de la Couronne crmt devoir

prmluire devant les (irands ou les Petits .lures a I'appui des accusations qu il porte dans les cours;

ct due les depenses que ces demarches entrainent sont payees a memos les soinmes que I Assem-

blee vote ohaque annee jiour les depenses contiiigentes attachees a I'Administratioa de la .lus-

tiee en matieres Ctiminelles. (L) ..,,,. ^- ii,
Kiifin, en vertu d.'S dispositions d'un Stiitut Provincial, les temoins pauvres et incav/idjle«

de soutenir les depei.H>sauxquel!es ils sont scumis quand ils sont assignes a para.tre devant lc«

Cours Criminelles, a la requisition de la Couronne, sont payes a memo les deniers publics.

11 s'ensuit que dans le lait, 11 n'y a reellemant point A' Accusatcur pnvc dans le Bas-

Canad.u ctque e'est le Procureur-Geiieral qui, jusqu'a present, a fait exclusivement a tout

autre les fonctions d'accusateur. On pout se demander dos-lors, comment Uuites ces conside-

rations ont pu echapper a ^L Stuart, et comment il a i)U avancer et soutenir a tantde reprise-s

dans cette partic de su lettreque les serviteurs de Lampson CtmcntJcarsaieurs proves (private

prosccutorl) par rapport aux accusations en <iuestion, qu'il etait oblige d iutenter etde conduire

dans les Cours Criminelles eoiitre les servit. urs de la Compagn-.e de la Baie d Hudson .^ S .Is ne

i:

( I ^ rV-st 0.1 Darti .Inns 1* vi.c .lo diminucr ces dopenscs qne le Conseil Ext-.mtif avail adopts Us incs.ires dont

ilil:i \;:^Z^^^-^Z^"^ZtLl,ur k n^imoJc do M? Stuart, ,a r.H.ou«e aux aceusat.oui. contcuu« dau,

le 2d llapportdu ComitO des Urieft.
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.* 1 . »i L u^.^ ». !f i. nvM«>nt tliev could not, how eoiild tliey con-,

si,U.rtl.omselvcsol.l.;,n;.l to 1 c dilio:>"t,
'I"''

.'''*;'^
'*;,,„,, i„ „il rosn.cts, an exclusive juris-

wl.on Mr. Attoriu.y-C!onoral cxerci«-.i, in tins "7^' '"",', V
;

,
'

dicti«n> NVas it not, on tl.e

^^X^Zi'^:^^^^^^^ l^ one .nuld have boon
There w even u,.on tins ^^^ 'I- " ^;''

;'i ,„,, ,„,-,ro observed, not Lan.,.son's ser-

consulered as a /»vm^.
/''•''r" ';;'";;,; Ueetlv interested in the sueeess of tlu.vo pro-

vants, hut Lan.].son hnnseit really a>>d '''"'
.

''
,V ;,„ .^ ,,„•,„,, „,,,,,r«ft>r-if his ser>ants

.eeutions. If he -<;'<> XfE'St ^e^^, ^lul tCXv'couh. aet of tl.e.nselve^it
eouhl have persuaded ''•',-">''^''^'''"'. '

'^/ 've aPi-lied to Mr. Stuart tor the purpose of inst.tut-

is easv to iu.apue that
'''S^^'t ,S

" ue^ <"
ve relied upon hiux lo eonduet then, in

iusr these proseculinus.
,

' '".y;!'"" '' , 'V ';,„,,„,, .i;,, ,,„. act from choiee ; he yielded to

,l.e courts. In leavin, them
^^^^^^ ;' ^ ^X^, tie result would not be i^.vour-

.on upon this subjeet
:

'.'y^';'
"J';' ""Vi^stunrt earried his diseo,.tentment, when it was endea-

:u..,istanee he was obli-e.l to have '•^•^•""';^'';

^^.„- ,, -(1,,^ ,],, dutv of Lampoon nor of his Ad-
Noth uir more is recpnred to show that it was ni itlitr tiu (luij i

voeates to .^U "or to hold Ihnr ,ntnrsscs in rra,l.,„.s ''''^^P;;!^-^^'^;^
rntertaiu no idea of beiuir oMisred to oeenpy themselves «i.h inattir> whuu

o>, this hrn.f, uy,s unr,snn,,or rould br rrpM^^^^^^^
.^^^^^.

nut even supposing Mr ^'uar o.u d - - '

^ ^
" ^.P^,

^ [\J\,. ^.,„ ^n's Adv^

tain whether he'iu.en.led to proeeed or not upon »'- V
-;;;;

,"f^,,

,;'7, r," ,;:r3^^
f,r.n,te prnsrrutor,. It may also, at least, be remarke, u.lh tru h, tlm tl

> '^ «- M

''
"i;rs;:a;t thinks it extremely importaiUto dwell upon

!|;'-
^'^

"^,;^Jrr J^^;' te^
CV„..V, one of Lampson's Advocates, .lepos..d to h.vu,.^ writ eu '''7' j'"^^^; ''';;;',,V'^.^™

of ti" eriminal eon'rt. for the purpose of .seertain.n, troin
;\-,;

'f/ ^
' ,:"-^

^7. .^ I

tion to present the bills which he w.. instructed to l';;-^:;;
n ^^l"K ee md^ to the

;:::n;rth!:ri:b:b:^^^

b;;j^^'h^;;:T£;^^^^^^^^^
covtai.. .hat ,he> ^^-^'^-'

'^'''''f''^ ;^^ l^^''^'^^^ lon^ arguments, into which helms
It wou d now aiUH'ar useless to tollou :Mr. .>uiaii in u ii„ „

„,ri,.,iv «ni.ikiiiir

...tered, for the purpose of persuading ns .hat Mr. (o..v s letter Id no^^^

Sm itteifS
eonvev the sens' which he put up.u, it, in il.v.n- ovidenee before \''« ^; " ^
Hiat that which .he witness llad .lid, as to the -"-7-7'''"

^;^':J,
):; 'C: f a^

bail written him upon this subjeet, was a tissue ot tal>.;l.ood. he
^^''"^J''-^'

'^'

Mr. Stuart is fonn'led up<m established and well-known taCs
;
by his "-"»''";

'7^^' >•;">;

i/.supporte.l bv ine.l.te.able evidence, -;;'--
;if.;\;;;:7::::''';^ b'lJ ^'lU

faUehood of the depositions relHtiutr to Mr. (.1111 s letter, ot ^^""^ ',7.,
,

partieularlv. Hut,' >ts I have already said more than once, I «""
"^ .''^ ' 7- '

^^ . 1" with
of defence' which Mr. S.uart has thou-h. proper to employ, as calculated to just. .,

w.
.^

reirard to the ehanjes brought atrains. him before his Majesty's Government. M> duty .. to

follow him in tl.e jiath which he has laid down.

Accortling
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I'c'-tMcntpa". tt'iln rm po«v»ient I'itre, comtne lu choBO ek evidonte, co^nracnt poimlent-ils- «e

croireobliffcsftdosdiliKonceH u mnv kurs tf.,win$ vr£ls i\ k» ptoduire, qmuid M. le 1 rocu-

reiir.G6n(5al exervait u cet ^-gurd et sous tout rapport, une junsdict.oa exclusive.'' netait-co

pas au eontrairo pour lui un devoir ossentiel d'y veilier,
_ ^

II est memo sur cet article une consideration decisive. Si qu«lqii un cut pu ctre considero

comme Av.cmalcur privfi (primUe prosecutor) c'cut etc, cmume je I'ai observe plus haut, lum

les emuloves de I.»unpson, mais Lampson lui-mcme, ventahlement et seal dux-ctement intc-

resso dans Ic succes do ces poursuites. S'il uvait i.u se consulerer connne J.c«,.«?f^r pr,ve, si

'es emoloves avaientpusc persuader qu'ils Tetaient et qu'.ls pouva.ent ag.r d eux-memes,il est

ais6 de se.-.tir qu'ils no se scraient pas adresscs a M. Stuart, pour intenter ces poursu.tes Is

nc « seraient Luroment pas repose sur lui du soin de les condu.re dans les Cours • Ln les lui

lissantcntreles mains Lampson n'a-issait pas de son choix, il cmla.t a la loi de
_

k necessity.-.

^^Z^^i^^^, il '-"t etcT>nerreur, il n'en resulterait rieu en tayeur de M. Stuart

oui.e pretend pas se justilier sur cette cousi.leration. Au surplus, dans ces c.rconstances extra-

crdimiircs, c'cut ite pour lui une obliiratioii d'cclairer Lampsou sur ce point; cequilnu

^'"
^'o'n a vu d'aillpurs jusqu'.i quel point :M. Stuart etait susceptible de mecontontement

n.rmd on tenU.it de lui faire i)artagcr ses fonctions avec quelque autre, ct il est aise de penser

c I -mipson dont le sort etait entre les mains do M. Stuart, rolativement aces accusations,

se scrait bieuKarde de huurter ses prejuft-.s sur un point aussi dOlicat pour cclui au ministers

diKiuel il se trouvait force d'avoir lecours.
. .,, .. . . >

11 n'en fant pas davanta},'e i.our (aire voir que cc n'etaitiu a L.-.mpson m a ses Avocats ii

•iirir a tenir lenrs temoins pr,Hs n ,'f>e produUs, entiu qu ils ne pouvaient avoir aucuno idee de

/W>/);/«^V.«des'occuperde soius qui faisaient partic essentielle des devoirs attaches aux tone-

tions cxclusives de M. Stuart.
. .. s m. ft -t

Comment M. Stuart peutil pretendre des-lors qn'aucune communication d ce sujet n etint

ni'-ces'<airc (ksa imrtct(iu'o}imd<rnitpassy(attndre? .„ • j

Mais en snpimsan/meme que M. Stuart cut pu etre en pro.oa cette etrange illusion, des

cireonstances puviieulio.os et los demarclies memes d'un des Avocats de Lampsou qui lui ava.t

ecrit a ce sujet no devaient-elles pas iiecessairemeiit en provoqucr de sa part

.

M Stuart preten.l, il est vrai, qu'on ne lui a pas cent oihciellemcut pour s informer de lui

«'ilavai't intention dcproceder on non sur les charges des serviteurs de Lampson, comme

,cMirspriv,-<< (private prosraUorsJ. II est aussi vrai, au moms de oire, qu .Is ne se sout

nSs i e/sc-s a lui on <iualite ^ .lausat.iirs prhr.. On a d .,a dit qu'ils ne I'etaient pas et ne

•imvuentrctro; et I'Avo.at de Lampson n'aurait certuiuement pa prendre sur lu, dc

commuuiquer avec M. Stuart au iiom de ses cVwm comme Accusateurs pnvcs, et line la

^"**

*m' Stuart mot une extreme Importance a incidcntcr sur le sens d'une lettre que M. Gugy,

run des Wocatsde Lampson, a depose lui avoir adressc:e avant e terme de a Cour CrimmeUe,
lunaLS.\yo>..u

_ '.•.•.,.,.'; i.. ..,/,.:,.„t„r l.w !.i.<.i.s!it ons nu'il etait charffe d'lntenterI'lindes \vocats(e l.ampsoii,aae u'M' lui a».i.. .u..c,.n..v, ....... V .^ -— - - ,,,.,»
oo r sW de lui s'il ivait iniention de presenter les accusations qu'il eta.t charge d intenter

d" l^.t^-rMde Lampson. II insiste sur le sens pixcis des termes pour faire voir quelle

Xi import qu'aux poursuites (p.-H .. intentces depuis et soum.scs avec efticacito aux grands

urlii^lnstance.lesslrviteursde la t'ompagnie centre les employes de Lampson, et non de

eXs qu'il :i M inutilement presentees a I'instance do ceux-ci coutre les premiers avec la certi-

tude (lu'elles devaieiit etre njnori'r.i comme clles I'oiit etc en eftet.

Ildevrait maintenant paraltro assez inutile de suivre M. Stuart dans les longs raisonne-

I ,w I. suue's il s'est enga.r6 pour essayer de persuader que la lettre de M. (.ugy ne

'"'"'' t^itiiXic^eneM avail donne, en depos.-mt devant le Comite,

':?";i;;; ;e n^ e "IcISn avait declare au siyet de la communication qu'il pn|ton<Ia.t lui

lirdrcU Ace sujet, etait un tissu de faussete. L'accus.tiou portee contre M. Stuart se
avoiradrtss i a j

reconnus par ses propres aveux. Lnhn elle a pour el e

trouve -^"r^; ;;;,,; ^t „i ,,„t indepe.ulaiues de la veVite ou <le la tausset.5 des_ d-pof:

if '

a c U^l tue^^^^ M. Cnigy, dont il va Otre particulicren.ent question. Maisje I'ai

3-
i' J lus d'l leropr^ e^ jenepi.is me permettre de garder le silence sur des moyens de

tiense uc M S^^^^^^^^^ JlevoiJ employer comme propres a lejustifier des accusations por-

;^rco„riui aiqires du Gouvcruement de Su Majeste. Men devoir est de le suivre dans le

senti'>r qu'il s'est trace.

Suivant

n :i

: I
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Acoordinc to Mr. Stuart, Mr. Guffv's letter to him was written " for a totally different

.. pun-oso. Vie conoratulatos hin.seir,- and it i*," l.e says, - peeul.arly fortu.mte for me

" tC Imvins preserved this letter, I an. enabled, by the produet.on of .t, to ials.fy most

» eonclusivolv this unfounded imputation on n.y el.araeter and my honor.

Mr. (;u.;y-. letter
" relate.," he adds, " exe us.vely to the eharj-es ma.le, not by, but

.' a-ni t the a.r,„ts and servants of the Kin^r's I'osts, for certa.n trespasses upon the per-

«> s5 nd r p; V ol- the a-.nt. of the Hudson's Hay Company ;
and as to these Mr. Ou^y

.. desires to know whether it was n.y intention to try then, at the ..ext ensu.njj term, i^e.

Mr Stuart comments ni>on this letter as thoujth, «ith rPRurd to a eommunieatiou of

this ,n ;.re e, der he eire.n.' stances, the mere literal mean>n^^ ot the words could be .n

th.s nature '•" '^ "; .

, ^,i,,,„ssion of a partic.dar rule of uran.mar, or of the most subtle

TT '

wl in nSo W is it possible for him to persua.le himself that the words of

£ l^U h^r e.^ amfitted ; mea.li,.,, when Mr. Cluiy addressed him upon the s.d,,ect

,, oseJu i ns o be i,.stitute<l a;rainst Lan.pson's servant., to wh.ch those wh.el. he wa«

;L love It^'^'stitute «.. their b.d.alf, were oppose.l; and woul.l .n a measure, serv-c as

w 11

"
a I fence as a means of justifying then,, with reference to those wh.el. he was at the

L'l'e time instrncte.1 to institute against^the.n. However, Mr. Stuart thus interprets .t n.s a

'''"liluT^frShllj'eve.. to ad.nit, that Mr. Stuart could have persuaded bimself tlmt Mr

C.u.^v u .Kother i.Uention than that which he attributes to hi.u. All that M.-. .Stuart co.. d

iV :> i. med f.o.n it wxs, that Mr. Clugy would not t^ike upo,. h.ui.eli to .ned.l e d.rcetly

V h the f . et ons of Stuart, the " auxiliary of the Courts and the Grand Jury, ehar|red

' in tit. n.r and conducting prosecutions, on the part of the Crqwa in the cnm.nal

" eourt'" Vrnfif wc cunsi.ler Low much Mr. Stuart avoided shar-ng w.tl. any one ".e

fu. Ss wit! vhich he was h.vested, he ought rather to have bee., obl.ged o h..n, ban to
unctions w ii "^

, , emUavoured to impress h.s luiu.e w.th the stamp of

;S:;''X e^ 'k'i^^ •-" ^^^^^y ^ li^l-l^-oa befor,. U.e Co.nmittc..

'

'h c'tter\... t a loi..t^ave aro..sed Mr. Stuarfs attc.tion, a..d .uade h.m teel the i.eeess.ty

. f o ,m . nica.in.r to IMr. La.n,.son's Advocates, or to h.s servants, or, ,., hue, to lamp-

;,n sXi re ntcded to institute also, i,. the following term, opposite prosect.ons

;

and a I which, fro.n the very .mture of the thi..g, .u* t was a., object o he i«|r e«.

si.lid be proceedcl i.. ul oue a..d the «une ti.ue, consistently w.th the vews of the pa.t.es,

""'rSd^'m that these motives never entered Mr. Stnarfs n.i..d. |ccording to hi,

ow.. a •co.mV he did not eve., take the trouble of answer...g Mr. Ougy. He g.ves reasons

f.rr this, wllieh arc not less extraordinary than the rest ot bis comluet upon th.s occas.on,

"'"'1
'shlSi:'':;:;:' 'ihU^-bjcet. can to mi,.d what I observed, that i.. consid^ing what

hisfunS ,
as^Attorney-Ceneral, possessed of cxcl..sivc, he could not rely on Lampson .

erva is re than on La.npson hin.self, or his Advccates, tor ..eee>..ary d.hgence ...procuring

vi .e cs s,.pport the charges brought i.. their behalf, and to subm.t the.u to the Gru.,.i

J. 1.. pobt'of fact, he was the only A.lvocate who appeared for, a..d who acted on

h ha f of /he Crow.., in these prosecutio,.s. He received lees tor ..istJtut.,.g and con-

li tit lun.; he had a subalte'n olf.eer in his servk-e, -barged w.th m.dertak.ng .nfenor

u ; "a d paid out of the revcMiues of the I'rovince. He...v. how could l.e consider h.,n-

S r^d-^ed from this obligatio,. .^ Even supp..sing he thought proper to relieve himsel,

of this duty, and to rely ti^r the perfor.m.nce of it upon Lampson, h.s Advocates, or h.s

serva'-ts; could he not t'eel the necessity of at le.tst re.iuir.ng some of them to se« to it.'

\nd he did not think .proper even to answer Mr. (lugy
i

•
. nc c, .

would a-ain look !.t n.atters m the same ,>oi..t of v.ew as that .n which Mr. Stuart

presents then. ; and admit that he eouhl, to a certain degree regard Mr. I.ampson a servants

^JTn r/'rJ«/*/or.. and their Advocates lu* charged by them m this capacity wi I. watch-

in/ heir be «s in' these causes. At a..y rate, in that sU.te ot tl.n.gs these Advocates

'ml ne. orm o.ilv a secondary character i.. the business, a..d support under h.m the prose-

cutions which he 'instituted a.id conducted, charged, as he says he wiu.. w.Ui the co.iduct

"*
'''Tience Mr. Stuart could not, without violating all the rules of reciprc.cal confidence t«

be observed between Advocates charged together with supporting or defending a »-'«'^'^'

PJ«J



m

y different

ite for me
ulsify must

ot by, bill

un tlu! per-

Mr. Ciiigy

in," &c.

inicatiou of

M)ul(i be in

most subtle

he words of

the siibji'ct

lii-li he was

v, serve ns

i> was at the

)rets it as a

;olf that Mr.

Stuart couUl

idle directly

y," charf^cd

tliki criminal

my one *hu

liin, than to

ihti stamp uf

Committee.

Jio necessity

e, to Lump-
irosecutions

;

the purticH,

tiie parties,

ir<liiijf to hi»

;ives rea8on>

iiis vccasiun,

iderinfT what

I Lanipson's

in procurioff

the Grand
ho acted on
li'r and cori-

ikin^ infcrntr

.•onsider )iim-

lieve liiraself

icutes, or his

to see to it?

II Mr. Stuart

son's servants

r with watch-

jO Advocates

im the prosc-

1 the conduct

confidence to

a cause, pro-

ceed

111

Sun-ant M. Stnnrt, Uv lettrc que M. Cufvy lui n I'crite avail pour but un " objet absolii-

" mcnt different," il s'applaudit, " c'est un sin^'u'lier bonhour pour lui d'avoir conserve cettc lcttri>

" puisqu'eii la produisaiit il pent fairc voir de la maniere la plus claire la faussetu do cctte nt-

" tanuc contre son caracterc et son honncur !"

'<
I«'\lct,trede M. Gugy, I'un des Avocats de M. I nmpson, dit-d, " a rapport cxclufci-

•« vemcnt non aux charges aiticuloes par les agens et les scrvitenrs du Incataire dos Postes^du

» Roi, maisacellcsqui etaient porTeos contre enx ii raison dc certaines voicsdo fait coniniise-*

" contre la personno ct les propriites de la Coniiiagnic de la l^aie d'lludson, et il dv'sire savoir

«' de moi si c'est mon intention de Icur faire leur i)roces dans le terme suivant."

M. Stuart comtncnte cette Icttre comme si, relativement li nnc comniunicatum de cctte

nature dans les circonstances, il pouvait etre uniquemeiit (piestion du sens purenicnt littoral

des mots, et comme s'il s'a-rissait a la fois et cxclusivement <le discufer mi point special do

eramrnairo ou de la pins subtile diplomatic. Ktait-il possible a lui dc se persuader qu'ils ne

comportasscnt qu'nn sens aussi fetreci, quand M. Gnjry s'adr.ssait a lui relativement a dos.

accusations a etre portees contre les serviteurs do Lampson auxqiielles ccUes qu'il etait charfre

d'intenter a leur instance etaient opposecs, et devaient en quelque sorte servir de defeiiso

comme de moven de les justifierdecelles qu'il etait en meme temps charfre d'intenter cfentre

eux
oe moveii iir '»;^ (uoviin.. .n va...v.t .,» .. ^ - , o-

Cependant M. Stuart donne cette interpretation comme un moyen triompliant

!

Mais je voux bien encore admettrc qu'il eat pusc persuader que M. Gugy n'eut d'autre

intention que cclle qu'il lui attribuc. Tout ce que M. Stuart aurait pu en inftrer, c'est que M.

(rugy ne voulait pas prendre sur lui de se meler dircctemerit des fonctions de M. Stuart

" auxiliaire des Cours et des (Jrands Jures, charge d'intenter et de conduire les poursuites,"

an nom de la Couronne, dnns les Cours Criminelle.«. Et si Ton considere combieii i\I. Stuart

tenait a ne partager, avec qui quo ce fut les fonctions dont il etait charge, il aurait du lui

•avoir gr6, an lieu de le censurer avecmncrtume et de travailler a imj-rimer a son nom le seeau

de I'infam'ie, en le peignant comme s'etant rendu coupable de faussete devant le Coinitu. Cette

lettre au moins (hn-rait reveiller I'attention de M. Stuart, lui faire sentir la necessite de

faire connaitre aux Avocats de M. Lampson, ou a ses serviteurs, ou enfin a Lampson lui-

meme, s'il avait I'intention d'intenter aussi dans lo terme suivant des accusations opposees et

qui toutes devaient, par la nature de la chose elle-meme, comme elles y etaient destinces,

marcher de pair dans les vuesdcs parties etdans rintcret d'une justice rcciproque.

•on aveii

II parait que ces motifs ne se seraient pas mt-me prcsentcs li I'esprlt de M. Stuart.

yen, il ne pritpas meme la peine de faire reponse a M. Ciugy. II en donne des rais

De
raisonn

qui lie so'nt pas moins e-xtraordinaires que le rest'e de sa conduite dans cette occasion, que jo

discutcrai dans I'instant.

Je dois a ce sujet rappeler ce que j'ai fait observer qu'cri considerant ce que ses fonctions

eomme Trocureur-General avaient d'exclusif, il ne pouvait sereposer sur les serviteurs de

Lampson, plus que sur Lampson iili-meme ou ses Avocats des diligences nucessaires afin de so

procurer les tenioins pour soutenir les accusations portees a leur instance, et a soumettre aux

( Jrands Jures. De fait, il etait le seal Avocat qui comparut pour la Couronne et qui agissait en

n nom, relativement a ces poursuites, il recevait des honoraires pour les intenter et les con-

ire, il avait a son service un Otticier subaltcrne charge de faire ces diligences, et pave a
- - Comment des-lors pouvait-il se cioire dispense do cette obli-

ton

duire.

meme le revenu de la Province

gat

Lai

ation ? En supposant qu'il jugeat a propos de s'eii decharger et de se reposer de ce soin sur

nmpson, ses Avocats ou ses employes, pouvait-il ne pas sentir la necessite de rcquerir au

moins les uns, on les autrcs d'y pourvoir? Et il n'a pas mtme juge a propos de repondre i

M. Gugy !

Jc veux encore envisager les choses sous le point dc vue sous lequcl M. Stuart les a pre-

icntecs, et admettre qu'il put jusqu'a un certain point regarder Its serviteurs de Latnpson

comme Accusateurs prives, et leurs Avocats comme charges par eux en cette qualite de veiller a

leurs interets dans ces causes. Au moins dans I'etat des choses ces Avocats ne pouvaient y

jouer qu'un role aecondaire et suivre sous lui des accusations qu'il intcntait, conduisait, comme

il declare lui-meme qu'il en etait charge.

M. Stuart des-lors ne pouvait sans violer les regies de la confiance rcciproque que M
doivent les AvocaU charges ensemble de soutenir ou de dcfendre une cause, proceder seul et a

I'insu

*



ee-A alone, and without tho knowlcdpo t)f tlio prosecutor, and/if their A.lvncatwi; without at

Wpu.ti^iK themou their ^uard ; without himself tukinp un, rouble cacuiated to n..,..re

him with some hope of «ucce«s in his steps in their favour, and without preparing a^anrnt

He d>u.Ker of sacrifieit.ff their eo.nmon intcrc-Ms. He d.d nothing of this k.u, .
He prt-

t.nds that it was not his dutv to do it, an.i others were obhged to ,,erJorm these duties, tan

'""1;;'*;.r;;:;;'Sn;: that, independently of any other ...umstanc, these witnesses

were at a great distance in the int.Ti..r of the eountry, ni Indian eountries. 1 he e.xpenee

..men,hint on their journey to (^.ek-e, was not ah.ne an ohje.t of '"M'-^'^^''^^'^" '""•

Their ahsenee was essentially injurious t< the interests ot the eomnu-ree ot "
'"J^"

«
*;

'^^'^^

more i.artieularly on aeeount of the nature of that, there earned on. How could it.be

e 1. J 'i 1 mi-"-- "^ «•» '""'^ A.lvoeates, to expose himse ,
without motive, to ruinous

ineoi'venienees, with references to c-auses, in the eou.luet of which he exercised neither u.fl«<

*'""''

Sir •'snmrr had informed neither Lampson, his servants, nor their Advocates, that it

was their .iutv to be ready with the witnesses for llu< purpose of sn,.porting the prosecutmns

Xh he was about to institute on the part of the King's Lessee: he had not desired them

to collect these witnesses; still less had be specified to them any precise time at which be

mieht consider their pre>.ence necessary for the purpose of support, nu' these prosecutions.

Nevertheless he presente.l to the (irand .Jury of the Court of (^uebee bills ii. proseeutioiis

instituted against l.ainpson's servants, with the confirmed hupe that they must be tound :

|,ec=.«se he had upon the spot the witM.sses necess.ry to support them : and u> submitted to

the (irand .lurv, at the same time, bills in prosecutions which h.' ha.l instituted on b.ha f ol

- Lampson, an-fat the instance of his servants, whom he terms /-nr^/. /.ro.,<r«/orN, ,,.,.1 for

whom he was considered to act. with.mt giving them the slightest notice, without any witness,

ami, on that very ae-eonnt, with the certainty that these prosecutions would neces«.r,iy be

umond hv the (irand .lury ! How coul.i Mr. I.amj.son, or his Advocates, suspect that Mr.

Stuart couhl resolve <m adoj.ting a proceeding of this i.ature,-particulurly after having received

the letter of which we have spoken y
i » •.

Hesides, Mr. .Stuart mi-ht himself have taken necessary stepju He know wha witnesses

to produoo. Ho prepared the indictments according to their dej)ositi(.ns. He put their names

upon the ba.k of these indictmenls. He could not have been otherwise than aware that it was

impossible for him to produc- these witnesses at any particular moment. And ho assures us

tiult he fulfilled his duties, will, regard t.. these prosecutions, br.u.ght n^Mproci, ly on bohall

of Umps<.n nn<l of the t ompany. with the most perfect impartiality ! W iu.t idea docs Mr.

Stuart entertain of impartiality .•'

. .i i ,1 .>. i

Suite of the vicarious tone adopted in this part of his answer, we must think thau he

enterulined some d.mbt as to its elV.eacv. He the., also comes t.. what he terms his reason>

-
for not having answered Mr. Cugv. Let us again s.e what he says. '• Ihe private i-rosecutor

" ,0 be consulted on the charges atiainst Mr. Lampson's servants was the agent o he

" Hudson's l}av Company, who resides at (^.ebee. I had lell that place to attend the

"criminal court at .Montreal, about ten days before the receipt ot the letter o Mr. (.ngy.

«• who was perfectly aware of the time of mv departure, and iiiight most readily liave obtained

" the d.s-ired information from me while m. the spot with the private prosecutor iUid himselt.

" If he had communicated with me personally, or in writing, while I was slill at (Quebec, 1

" should imme.Iiat..|v have sent (m the private juosecutor, and have ascertained w-^^.ether h.'

" wouhl Ik. ready for' trial in tlu- course of the term or not, and have informed Mr. (.ugy

"ac«.rdin.rly; but being at the distance of two hundred miles from the private prosecutor,

'«
I e<uild"hold no such coinmuniciition with him, and therefore couhl give no answer ta

" Mr Cru.'V, in the atfirmative or negative, upon the Nubject of his letter.'

fiuchX the answer given by Mr. Stuart to the eyidence, as to tlie letter in questioii, in

taUina it in the confined sense he does, according to tlu interpret^ition of it which I pointed

out a short rime since. It may be easily imagined, at the same time that it is destined to

refute Mr. (iugv'" evidence, in looking at this h'tter in the same point of view as that in

which he iireM.nted it, and as it was regarded by the CommiUee. AV e shall presently

see what should be thought of this endeavour, o» the part of Mr. Stuart, to exculpate

k" If

""^According to Mr. Stuart, it was the duty of Lampson's servnnU, as we have before

.cen, without previous notice, to hold their witnesses in readiness at all times, and at all

hours l.v: it 80. It must doubtless be thought tluit, iu Uie c^cs ol Mr. Stuart, U wa-s a re-
"""' ciprocal
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ftuu d«8 acc««at«»« et de lourg AvoeaU, et sana \m maUm »u moina lur leurg (^mrtJea, saM

IEp liii-'Uinie mcunr diU(irencp propre \ lui fairn eniiiiMf ipwlques iucces li bc« demarche* cii

km fave,
" et u mxcv uu da. ;> ' '"• interite ^^mmuns. U n'en u rien fait. U pr^-

icml qu'il ii'ctaii t'a« «"'*«»K '

ae d'autres cwicat obligemlu romblir ces devuir».

L'illusioii pciU-«;ilcaU«»»fi»i»loiB ?

Obscrvons maintenutu qu'iiidependainment ilo toute autre circonstancc, ccs temoins etaicnt"

a une irraude distance dans I'interieur des tcrres, des pays sauva),,'es. I.es depeuses qu'entrai-

nait lenr voyajre a (Quebec n'etaieat pas seules uii objet do consideration imnortiiut. Leur

absence etaitessenfiellement niiisible aux intercts da commerce da locataire du Uui, et pluM

particuliiTeiiient a raison de la nature de celui (pii s'y fait : Comment pouvait-il etre du devou

de Lampscui on de ses Avoeats do s'ex|ioser li des inconvi'niens ruineiix, wans motif relutivc-

me lit a des causes sur k coiiduite desqiitUes ils u'exervment ui mflucnce ni jurisdiction f

M. Stuart n'avait infonne ui Lainpson, ni ses sorviteurs, ni leurs Avoeats qu'ils dussent

«e char>'er du soiii de se tniir pretsavee les temoins pour soutenir les accusations qu'il devait

intentcr tlans les interet , du locataire du lloi, il ne les avait point requis de les lui procurer,

il leur avait ei

necessaire pour . .
•

, t

.Iiiri'8 de la Cour de Quebec les accusatiiuis jiortees eontre les scrvileurs de l^mpson avcc

i'l

eairi-

< les uiteret , du locaraire iiu ivoi, ii ne les avaii pmnL leipiin nc lua nn |iiui.uin,

jueore inoins inditpie uii temps precis dans lequel il pouvait juf?er leur presence

)ur soutenir ees accusations. 11 pieseutait eependunt et soumcttait aux Ciramls

Cour de Quebec les accusatiiuis portees eontre les scrviteurs de I^mpson avcc

i'espoir assure (pi'elles devaicnt itre rapporti'es parcc qn'il avait sur les lieux les temoins neces-

eairisponr les appuyer devant les Grands .lures, et il leur soumettait en mime temps celles

qu'il ivait 11 iiiteiiierdaus I'liiteret de Lainpson et a I'instauce de ses serviteurs qu'il qualilie

tV .kcusuleurs prin's et pour lescpiels il etait cense aijir, sans leur cii doniier le moindre avis, sans

aueun tenioin, et par l;'i minie avec la certitude que ees accusations seraient necessairemeiu

iimonrs par les Grands Jures ! C'dinnient I.aiupson ou ses Avoeats i)ouviuent-ils soupvouner

que M. Stuart put se resoudre a adopter uu procedc de cette nature, surtout apres avoir rcvu

la letti. doiit il yieiit d'etre question ?

A u reste M. Stuart aurnit pu lui-mt'ine fairc quelqiie dilifjence. II connaissait les temoinn

i". produire. II pn'paiait Us Aetes d'Aixiisation (Iii</iclm(nls ) sur leurs depositions.
^

II met-

t'ait leurs noms au dos de ees Aetes d'Aecusation. II ne pouvait ijiuorer qu'il lui etait impos-

sible de les produire a rinstant. Kt il assure qu'il a reinpli ses devoirs a reu;ard des accusa-

tions reeiprocpiemeiit portees dans rinteret de Lainpson et de la coinpagnie avec la plus par-

faite imjxtrlialitC ! Quelle '. lee M. Stuart a-t-il de I'impartialite ?

En dcpit du ton vieiorieux qu'il a pris dans cctte partic de sa reponsc, il faut croiro qu'il

a pu lui resler (piclque doute sur son etheaciti . II en vient aussi li donner cc qu'il uppelle les

raisons qu'il avait de ne pas repondre a M. Gugy. Keoutons-le encore. "• VAamuttvr
" ;jm-''aeonsulter sur les eharijes portees eontre les serviteui> de Lampson etait I'ageut de la

«' Compazine de la l?aie d'Huilsou qui rt'sklc a Qm'btc J'avais laisse I'eiu' oit pour aller

•' assisteriila ('•>ur Criniinrlle li Montreal, environ dix jours avant d'avoir revueette lettre de

•' M. Gugy cpii avait parfaito conimissaiice du temps de luou depart, et qui aurait pu avoir

«' i'infoniiation qu'il desirait de moi sur les lieux, ou tie V .kcusattur pnveUii-mimv. S'il

" avait communique jivee moi persoiinellemeiit ou par ecrit pendant que j'etais a Quebec,

" fuurnis nivoyi' c/uirticr F ArntttuU nr privi et j'aurais su de lui ussuiemeut s'il aurait etc pret

'« pour le proeis ou non, et j'eii aurais en consequence iiiforme M. Gugy : muis ttaiit a la

" distance de ifi iix cctis viillis de CAauMiti iir ptive je ne pouvais pas avoir de commuuication

" avec lui, et jiar cette raison je ne pouvais pas rendre n ponse li M. Gugy daiis hi negative

" ni dans raffirmalive sur le sujet de sa lettre, etc."

Telle est la reponse que M. Stuart oppose au temoignage relatlvemcnt a la Icttr.^ en

question en lapreiiant dans le Sens retreci qu'il lui doiine, dapres I'interpretation que j'ai iiidi^

< ueeplushaut. II est aise de seiitir en meme temps qu'ello est destinee ii retuter le t^moi-

tjnage do M. Gugy en envisageant cette lettre sous le meme point de vue sous lequel ceiui-ci

Va presentee, etcomme elie a et/ envisagee par le Comite. Nous aliens voir ce que I'ou dojt

nenser dc cette tentative de M. Stuart pour se laver.

Suivant M. Stuart les serviteiirs de Lampson devaicnt, conime on I'a vu plus hv Jt, sun*

avis prealable tenir leurs temoins prets en tout temps et -a toute heure. Soit. On devrait pen-

•ersaiis doute qu'aui ycux de M. Stuart, c'etait uue obligation reciproque tant pour les seivi-

im
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ciprocal oblipation, binding a, well on the servants or^^" ^^^ ^J^^Zr\",2
l"Srf;;i:r;;^-;.tl:jrS.:^ wl.aher l. ...^ be ready., uial

.. or .u.t, in order to Inform Mr. Cuigy"
„ff,ototion on the part of Mr.

«b,orv.- upon this snt-joct, that the d.Mance .^
;/ »^:";" ';'";;^,; '^USv ii.d Sunday, per-

,he ,.o,t. which leave, eitljor e.ty .... every day
"'(.^Ao be thought ofMr. Stnarfs a^scr-

forms (lie journey in n.ueh less than tw.. days. \\ hat w lo ot u.oug

,lon. as to the i.nposMl.ili.y of sending; a,, a,.su.
^

to Mr tn.)J
, ,,f ^,,„, ,^.f„, ,„

I shall ..ot take the trouble of ^'iT\^^ZZX "S he confi,.e. hi.nself t.

the letter i.. question, ... this part of Mr. StuarU ""^^ ",'
,,^, .,„,,ecuti..n8 whieh he

ronsiderin;; this letter as ..ot ,.os„!.ly refern..K to » 1 '"'^
]''

J
'J;^ ^,, ; ,, ),« pretends he

r,fterwar.is"i,.stituted a^aL.st Ui.nps.,,. s -"
»>f

-»;' '7,,;' ^ '^ ^^ ^ is terLd iranr-

-.IwHdd draw, that their inte..t,on was to ^^^^rX^"^^ ^^'l^^. t., ,,raw his infere..ee

;

./,„. That his sihnre was suth.jent, fr.un ^sl.eh
';'

''''

f^^^J , ;, Vo^n the eirc..,n8t«..ee of no
.. ,„., that no i..jury was or eouhi je s..Hta ...mI I M(-

|^"" '
, \,.^. ,,ii,. whioh

^rsiiarl'^iiv^hir:^;; ::;'Xi:t h^oSi^e.^:;^^ i» ^"^

'-^fl:'Slt:tn; :::>:; ;Si!i:^.rti.in.^

In settin, f^-rth the f.cts, of whieh
^^f

y- -,--;-^ "
^^t^ C i'n^.^ clii Meh.c,

hi. letter. » Sul.e.,..e,.tly,
'
he sa s

-/'.Xd his letter ; 1 told him 1 had, and had
" Mr. tiutry ...Mu.red of me whether ''• <1 "^ ^ '

^ ,„ ,„rt-,ie„tly aware; and ..otl.i.ig

" not answered it, for reitsons of which he must Iunl Iko. sumcn j

»' further was said respectini; the letter."
„„,„„n,I,..l that this laconic obser-

:^.ir^;;™:.i^ :^l;l^,::r,.!s,^;y;lJ•;.5=t,. Ifiwiri" . ..„. „™,,,„, ,.,.,.„

wi.l. -hr „.,,vl.H,,„ ,1... .hoy .....M I-
;.;'"'"^. "„'^;^"

,
:;.' ,t". i.. 1... .. .I.»t.l..' Ci..„.l
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tears ou lo» agenn do la Compagiuc que poiir Ijiinpson ot ien employes. Cent tout 1e contrwre,

M. Stuart auriiit eu hesoin de consulter "I'Ageiit de In Compajjiiie, Accimatcur prive, pourna-

« voir »'il ^Uit pnH pour Ic proces, ou non," pour pouvoir en iuformer M. Gugy ?

Obsorvons en second lieu que M. Stuart mot nne <5trnnge affe.tntion n«8«ervir An teTmc*

A' 4ccumtiur» pritrs <pi'il repete juscpi'ii trois fois dans ce p«issage. On a vu que do fnit il n y

avnitpiut iVAccnmtmr rrireilmis la Proiince ct que c'i'lait M. Stunrt i\m de sou propre aveu

remplissait los fonctioiis d'aecunateur attachces li son Office pai I'lisage do la Province.

S*ilpouvaitaussisccroirodanslaneccsriti'! do s'infonner do VAgent ik la Cmpagnie qui

rtiiilnit A (inibec n'W etait pret, u'aurait-il pas pusongerau moins a celle d'intinier li Lampson

qui y rc»i«lait deineme <le se tenir prit li souteiiir les atx-usations dans leN(pielleH il etuit int^res-

»i contre les scrviteurs de la Compagnie, piiinipiMl voulait en intenter contrc les servtteurs du

Lampson ?
. - i - ^

M. Stimrt qui sent liii-meme ce que Ton pent lui ohjocter, croit y repondre en cxagKratit

la distance qui se trouve entre Montreal ct Quebec qui aiirait rendu snivant lui route commuui-

ratioii impossible. II sutTira d'observer a ce sujet que cette distnnce est de moins dc cent

quatrc-vingts milles et (jiie la poste qui part rooiproipiement de Tune et I'autre yillc chaqua

jour de la seraaiue excepte Je Vendredi et le Dimanche, met moins «le deux jours li hi parcoii-

rir. Quo peiiser de ralK^gue de M. Stuart do I'impossibilitO de faire parvenir une reponse a M.

.le ne prendral pas 'a peine de relevcr Ic resto de ce qui a rapjiort a la lettrc en qnt«stion dans

; que
«' savoir ii quoi s'eii tenir,^^^^ Qii(> M. Lampson n'eii po ivait souflfrir puT'. |ii:' se seryiteijrs n'e-

" talent pas prets pour leiir proces et qu'ils re(pierraiefit du deiid." Sa.K la ^f.vite uyec la-

quelle M. Stuart' s'exprinie, on pourrait se moprendre ot ne voir qu*: nc ;»luisinit...-'e acer^e ct

cruellc nuiant qu'Injuste, dans ces remarques.

11 est difficile df se former une idi'o bien exacte du hut que M. .S- n apu se proposer,

en articulant les faits dont il reiitl eompte dans le reste de ce paragrape do sa lettre. " Sub-

" sequeuuueut," dit-il, " lors de I'ouverture de la four C'rimi:ielle a (Juebec, M. Gujfy iiu

•' demantla si j'avais re(,u sa lettre. .Te lui dis (pie je I'avais revue ;
mais que je ne lui avain

" pas repondii pour r/cs' niUnus (fiii t'fniiiit iii>si : />ii//t(il>li:i, ttilne/nt rit adit dc. phis Ave

'• awet." II faut eroire que M. Stuart ctait aiipareinmeiit persuade que cette observation la-

conique suffisait li M. tiugy pour le inettre en lUit de devonir toiites les inductions a tirer

de sa lettre siiivaiit M. Stuart et dont il a prosfiito \y Tableau. Sou extri'ine reserve alors

contraste fortement avec la longueui- dcs explieiiiions dont il est maintenant predigue SUf 1«

aiemc sujet.
"

*" '

On pcut deniander si M. Stuart n'aurait pus du faire c(mnaitre alors ces raisons a, M.

Cingy, (pii prcbablemeiit nesV tail jamais doute de I'interpretation qu'il aviiit donnee a sa lettre,

et n'aurait i>u l'ai)preiidre qu'eii lisaiit cette partie de la niionse de M. Stuart (pii I'acCTise d.-

'fiiussete dans sa (h'position deviiut le Comite, s'il n'y avail eu entre lui, M. Stuart et >1.

Viud\'lson a ee sejet <iiiil(pusautres explications dont lis out rendu coinpte devaut le Comite

au r.ipport ducpiel je dois reiHoyer.
_

kiitin, M. Stuart ajoute un peu plus loin » ayant prepare, cow;/)c cV/n// wo-n t/ePoir des

•' ades d'mcusniitm { IwlirlwnitsJ sur les depositions que j'avais entre ines mains aussi bien

" contre li>s ser\ iteurs de la Compagnie de la IJaie d'lludsoii q\io contre ceux de Lampon, je

•< les soiiinis aux (iraiids .lures." Quel sentiment de devoir que eelui qui le portait a suii-

niettre les accusations contre les premiers avee la certitude qu'elles seraieiii njnonefi, faute de

ti'nioins pour les soutenir dans I'iiitoret du Locataire du U:.i ; et les secomles, avee I'espoir li-

pcn-pres certuiiKpie lesliraiids .lures les rapporternieiit <>n Coiir eonime fondees, puree qu'il

pioduisait (b'vant eux les temoins cpii pouvai«"nt deposvr a leurapiuii ! _

" 11 estp.irlaitenieiit vrai," eoiitinue-t-il, "([ue eomine je jiresentais les pretn^c^e^ I'A-

" vocat de M. bimpson me fit faire I'obserx ation ((ue (piehpies-uns des temoins n'etaient pasptc-

•» sens, et il est encore vrai (pie je lui repondis que n' «'(V((iY /;n« ma /ante if quefm-ais pn-
<' uari Its acks J"accusation fIndictmentsJ conmu: I'itait mon devoir dc fain, enteiidant par

pare ks
ces



11«

« wluch made it incumbent upon me to pi-epare indictmenU _oa tha depowOonB which had

« bcenput into my bands." Did not Mr. StJart, iu holdiug th.o kngunge, add contemptuoui

''''"^{«t!"iccording to Mr. Gug^-, Mr. Stuart, previously to presenting the bills of indict-

ment to the Grand Jury, buvin-r asked bim wla-tbor tlunr wUuess.s wore arrived ho asked

Jjn Stuart in return, wk-tber be bad received bis (Mr. Gu.^y's) letter. I do not speak ot

Vhe answer which was given to this <p.estion. Tl.e aillerenee beUvc.ni bo two ve s.ons ..

not of essential importance; but one eircumsUmee is really nnportait, ..nd it is tn..-iVlr.

G gy and Mr. Vanfelson expressly observed to Mr. Stuart " that the material witnesses .„

'
support of the complaints were 'not in atten.lanee, an.l tbat tbo bills must «t cour.e be

-kuie" if laid before tl.e (.rand .Jury." And witbout my giving bis answer to tl is

<dS ion suffice it to add, tbat Mr. Stuart did no. the less present
ft

jl'';

'J"
J -

bills on beuiif of Sampson's servants, wbieb, as bad been observed to b.in, were nei s-

Sy ^'^'•"i- Those; however, which were presented against them, were found by tbe

^'""'"

Afu'r all that we luive seen, be still adds, tbat if « he bad not lanl indic.ment-s before

" the Gr.-.nd .Turv, at the instance of Mr. I^.mpson's servants the omission to do so would

^ " m,S ba^ been urged as evidcnc.. of partiality." lie ad.ls, " hayn.g discharge,

"my duty in this respect, I have, nevertheless, not CMMped that "".»"'/'^"".';: •••;••,:;,•'

">stified, I apprehend, in concluding tbat the animadversion is entirely without tounda-

"
""T'ainnot make up my mind to dwell n,,ou this portion of IVIr Stuart's answer. It is

sufficient that 1 have g vei.'it such as be has bimsell given it, to enable us to lei that .t mill-

tTtes !^ainst the facts: that bis own arowals, in fact, are sufticient of themselves to support

tlie charges brought against liim in tbe Conuiuttee's report.

As TO WHAT Mn. Stuaut says, is answf.u to Till- Parsagk ok Tin: Rf.vout ot n i.

COMMITTKK, WHUII IMl'lTKS TO HIM Till: AunF.ST OI l.AMI>S..N, rNm.IlTlll, I Hi.-

TKNCF. OK A ChaIUU. OF Prnjl RV IN UISl'KCT OK lUS AFFIDAVIT, CJVJ.S KN StllOllP

OF HIS Action or Rkvendication, &c.

Indenendenlly of all tiie other circumstances by which Mr. Stuart has been deluded,

U was difficult foi him not to mislead himself by (bus selecting isolate.l passages ot the report

of the Committee, in order t.i comment upon them, instead ot answering .hiectly the resein-

lions, which pointed out, in a (.r.-cise manner, the charges brought agamst bim. 1 he cttecl

of this error is to place him continually in a false j-osition and ... like ">;'''"7' /'';*" ''^

him to lose sight of the (p.estio... He here again confines h.mselt to ;.n isolated fact, ...sU..(l

of looking at it in connection with others as it is prese.ited by the C onni.ittee.
.„,„„,,

Mr, Stuart i.relen.ls to establish his jiistifieation upon the str.ct legal right ot .letendants,

in an action of rfniuliratum, to institute against the plaintilla pn.see.it.o.i tor perjury, it, in

suppl =i.g tbe afti.lavit necessary to institute it, he has a.^s.rte.l a tlm.g to he ti..e, wh.e
.

.c

knew't.. be fiiUe. Such is in tact, the nature of tl.e .harge br..u;;ht aganist Lamps.,,, at hu

inslanc*- of the airents or servants of the t'on.pany, in respect ot h.s alh.laMt give., tor I i.

purpose of causing the sei/.ure from them of tl.e furs wh.cb he cia..ned as his prop.rtN, hy

the rt.Vion </«'rmw/i<y//(Wj, defeniledagaiiist him by Mr. Stuart.
, „. , .,

Mr. Stuart gives us a lab.mred dlsseriati.M. ..pop the ne.-.^ss.tv of l-ampson s alhdav t,

for the purpose of instituting tbe aethui. I'ih... the strict !.-al right ot .le en.la.its t.. insti-

tute a prosecution for perjury against him. if he werog.iihy of it, as t ...ugh the C on.m.ttc.

bad preten.led to accuse Mr. St.iart of a erin.e, in respect of a step take., by h.s cl.tnts, u

slrni/y le<,ul one in itself, and in.lependent of the oth.r l-.ets presented by the Lommitlee,

with which facts the one in (p.estion is so i..tin.ately c.inmete.l. ri
After this di8,sertatio.i, Mr. Stuart, who sees only tl.e charge, .Iocs n..t dream ol shewing

the fukeuess of the fact-s which invests this pmcee.ling, on the part ot h.* cl.e.its """'".•

character of an offence, with the commission of which he is eharg.-.l, on accou.it as well ot las

conduct, as of his relative situation to tbe parties eni, ge.l ... these con'ests or e>c.. o

iuuify himself. lie expresses himself ..pon th.s s..l.|oct as follows:-" Ihe delc..<l.,..ts

suLe action, it would tippcar, deemed themselves warranted in charging Mr. I.ampson « ui.
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- ce. mou parler dc la pratique ci-desatis expliqu^e qui m'obligealt a
PfP^J^J^* f^^'!

« d'nccusation sur les ddpositions qui avaient etc iniscs enti-e mes mains. J\l. Stuart eu tc

jiatit cc laiiiragc n'ajoutait-il pas I'ironic du incpns a I iniustice . .

Maissuivant M. Clugy, M. Stuart avant de soumettrA-sactes d'accusation aux Grunds .Tu cj^

luiavaiUdcnande si leiirs temoins eUiicnt arrives, ,liu. deinanda ason tour s.l ava. rvy
^;^

JuT Je .e parle pas d« la roponse qu'il fit. I.a difference qm se trouve entre les d x

vorsonsn'cstpls d'une importance bicn esscntielie; ma.s une c.rconstancc qm en a reel er

n JntJestque M. Cu^yetM. Vanfelson firent expres.ement observer a M. Stuart q els

Zl„s n^ccLaire. n'euLt pas prfsens r.t 7- ;'-'"" f «--''''7-;;jj;7.:;;™rM
umorits et sans parler non plus desa rqx.nse A cette observation, il suiht daj.mtcr qu. .\

.

S " n'en prese.L pas moi.i alors les aLusations a I'instance des f->'--' ;;,;;r^S; I

comme on le h.i avait fait observer, furcnt necessa.rement »,/«oncy. Cependant, edits qui

tHaient portees eontre eux, fureut rapportees par les Grand .lures

Anrcs tout ce que I'on vientde voir, il n'en ajoute pas moins que s'il « n'avait pas sounas

.. ces .etcsd'aecusa\,n a I'insUnee des serviteurs de Lampson ^F':^^^ "^^t
« accuse dc nartialite. II a rempli son devoir et il n'a pas eehappe a la censure, la

1
"'^^c o^

>' "s intentions, la sagesse de la eonduite n'a pu le ^.arantir de cette aecusatn.n. 11 se crou

" justifie en tirant pour conclusion qu'elle est absolument deuuee de tondement.

Te ne Duis mc resondrc A m'arrtter a cette partie de la reponse de M. Stuart. II uio

.uflitllvrpr'^nt^e telle qu'il h. don..e lni-men,e pour .p.e I'on^jte
Ij)^ -^l^^'--^

lesfaits, que ses propres aveux enfin, sutHsc-nt d'eux-memcs pour servir d appui au.x aeuisa,.

tions que le llapport du Cumite comporte contrc Im.

f '11
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perjury,

.•^^VKUKSTATION nE LaMPSON, S„IS VUr.TKXTK ..'l^NE ACCUSATION DE PA.U UUK 1. VNS

BUN Affidavit uonne' a l'apih i de sa uevenduation, etc.

Independanunentde unites les autres clreonstmiees qui <'"» f'"»

\'^"f
"'^

';,yi,:;;;";;;^^
.-lut dirticile pour lul de ne pas s'ejrarer en prenant ainsi des passa-e .ktaches du l.appoit ^X^,^

*"•"
m' sit!;; piXnd 'iair^a justification sur Ic strict droit lo.al de defendeurs poursuWi.

dans ulie a'ionli^l^^endieation, i porter eontre le
;lV--f-:,

^^
-j:;-^;;;:: ^ '3^;..:

.„ .lonnant l'at]irn.ati..n (Affidnril) neec^saire T""^ ^'-JT;^'?/' ;^.
'; : .!~.tb no e

o

parj ire eontre lui s'il s'en etait ren.lu eoupable, comn.e si e

J;**'
\^

"j ^ / n S ^^

Stuart nn crime d'une demarche de ses eliens ,,ru-Uma^ Uvah '^'^^^^oJ^^V^ >^

niont .les antresfaits presentes parle Comite, auxqucls celui .lont d est question s.

•^'"''ir^Llie'de cette dissertation, M. Stuart qui nc voit que I'-ousathm de P;>j-
-^^J;;

„; A demontrer la fimssete des ftiHs qui donnent a cette
'l*-'""''^'';V>;^;^j;' ^^^ -iS nt^a x

delitdontilse trouve charge A rais.m de - -'"l-»«;'""'- ^^ ^^'^Z.^ U
""

'le A
piirlics engagees dau» ccs contfslations, ni memc a se jubtUier. > ou .

tommt i
^ ^^

«(! tujeU
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. , . j^ .1 . „ajj„„;i -,,,1 nrofsceded aflpi'mst liim flccofdindy, with the

..fioi«„t lo Wld Mr. I^™[>»'»'» ''"''"" JJw h,l5c™i,.l or clp.l.te for » ro-

..™« h,,„......l I.

'»"'•'?"«' I,., ,UI,ovor«l.o» 1 coulJ ex.rc»« no octroi, .,,d
" Tuedv, not adopteil by me, but by oiiur pcisuu^

'•

"%f
'^'' ^

\':,i;i'sr3'';l'''conm trate<l his attention upon this point, which is in no
How conhl Mr Snmt

>;^^ V"';^;
,ji,i „„j ,„„,•„,, i„elf to so narrow an inquiry ; it M

n.anner questioned ( o
<^^JJ'^>»^

«
,,,^i^,^. cons.doration, .u to the probable innocent.,

not even ^^^ ''l'""
j^^J ^^^4 n than ,o the purticnh.rand well-known cireum-

:;a!:rKe^llo "onlralii.i.^^1-' n.ight invest thi. accusation with a character, at leant.

''''"i-tMrs2:f the 'kin,'. Attorney-General, defended, at this time, in the Civil

;fS:'CT^Su^ wl^t^^'^il^^r'un; V"l>V».o advocate o^ .he C<njp.«y,
II M» iiiust.

<•,„..,„,. .....rp \Ve have seen n what situation he placed himself,

„„, y„, i,„o,.,i. I »..M
»;|'!,;;»;ji;x,oi;":.u ii 1* 1 i;,r,,;£,; 'ol,i,i „o.

,l,al ll,« C.m„.„ll..o co„l,l ''"""'•'";'
"J,,,'"

I'"
I ;.l il L'i. e,o ll... c-k.rso of |,m.iry,

.,.,,:,.„. tl,. c..,„M.l,.,a.u,„ „l - J2,
'°^° '5

s^^
;,

.,i , ,.,,,1 as lomio: .. ,J. ofi
:;t;:„'i;i.':;;!;;"s;::fi;;'i:"'i^^-^^^^^

„,„,,,„,.. a>u,,oa»c„ui„wui,

,1,0 Htidsm,-. l?av t'""M'a"y.
aavoeate of the d. tendanW in (he aciioH

1„ t :w e.w.juncture .^ Mr. St ar , be
,,j. i,„,„^t„

,/,. r.r*».Ar,//«»/: nay, *•''"•'

IrVluh'e «iv U.al they .lid not take his ...Ivic.. upon this

:;;. :;,^'r ^s.!o;T:t thS^ti-i::s t,A..nm^^^^

-{ns:rl;,r:;::u:lt;l'y^^^ tii; dShmt;';:brS:'u^s .^I^rsu i. ...

, ven in question,
St.i-irt olides over tliis subject, instead of com-

?' ""• ^?r-r"lu i. s' o^m^£s' tldttkalso. that it is n.y duty to refer.

S;::r£:^;;i:i.';trt!r;iS'e;;d':ce':;.;!l
documents whid. .om. par. o^ a.^. Krou... U. report

"'"'•lliSdarihe same time observe, tl.t no part of this ;"l';---:j;;^~XS
^;;it;.frr I, : r;r^^^^

loav say so, in a personal conll.ct w.lh the Mn^ ^ ' " \.
,„ ,,,;,, „, ,„„,i,

„..^ hi, s..va,U.. reck.m t.pon ,W -M;;;; ^
l^,, ;t'^^ ^I;;;.s:^^ r'ck.: upon the possi-
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" Lea dufeiideurs s'etaiem apparemment cms en droit de charger Lampson de parjure dans

" cet \ffidudit, et avaient en consequence precede contre lui avec I'assistance d'un homme dc

" profession employe a cet effet. Ces Affidavits dresses par cet homme de profession aurment

•' le sciMeparu sutllaans\w}ix ohWgcx M. Lampson a donner caution I'accusatiou est en-

»< core pendante II est absolument etrange qu'on lui impute d'etre coupable ou crimmel, a

'« raisond'uu Acte qui n'est pas de lui, raais d'autrcs person nes sur lesquelles il ne pouvait

" exercer aucun controle, dont il ne pent etre aucunement rcsponsable, etc."

Comment M. Stuart a-t-il pu concentrer son attention sur ce point qui n est nuUcment

este. Le Comite ne s'est pits renferme dans ce cadre etroit, il ne s'cst pas meme arrete ii

msideration isolce et exclusive de la probabilite de I'innocence de Lampson relativemeiit a

Affidavit, plus que des circonstances particulicres et assez iiotoires de toute cette attaire

pouvaient douner au moins un caractcre de Icgeretu sinon dc maliguitc a <;ette accii-

conteste. Le Comito ne s'est pu. -

la consideration isolce et exclusive de la probabilite de I'innocence de Lampson relativemeiit a

«oli

qui pouvi

sation.
. . , , ,

Mais M. Stuart, Procureur du lloi, defendait a cette epoque des hommes poursiiivih par

lampson pour s'ttre empares d'effets que celui-ci rcclamait a titre de proprietaire en vertu des

Htipulatioiis de sou Bail. M. Stuart etait en memo temps ouvertemciit I'Avocat de la Conipu-

le dont les dufeiideurs etaient les employes. On a v« dans quelle situation il s'etait place
giiie

v

1

ment aux poursuites crini

rinterit des accuses qui se

'is-ii-vis de la Couroiine ct de son Loeataire en portant raction eii reintegrande, en preiumt

a defense de Cowie et autres dans les actions de <jui tarn, et comment il s'esc conduit relati-. e-

iuelles suivies avec un soin extreme, par la meme, avec succcs claii^

J trouvaient ses cliens en Cour Civile, tandis que celles qui etaient

Je pour-
reclamees par Lampson avaient eto plus que negligees et en censequence tgiiorte.t. Je poi

rais ajouter eiieore bien d'autres traits; mais en voila assez pour taire voir que le ComUe

iiouvait pas se reiifermer lUins une abstraction iiureinent pliilosophique, separer la consulcration

de ces faitsde celle qu'il dounaita cette accusation de parjure que le Comite regardaitet devait

resarder conime I'ouvrage de M. Stuart, etqui taisait partic du systeme de conduite qu'il avait

teii.i.i a regard de Lampson, pendant toutes ses diiHcultis avec la Compagnie de la IJaie

li' Hudson.

Dans ces eonioncturcs, M. Stuart, Avocat des defoiidours dans I'acticm de rovendication

porter oelte accusation qui n'est pas m jine mise en question !

11 est aise de voir que M. Stuart glisse sur ce snjet au lieu do lo commenter au long comine

il a fait <les iiutres. Je crois devoir renvoyer sur cet article, aux teinolgnages et aux puces

qui font parti du Happortdu Comite et auquel ils servent d'appui.

Je dois en memo temps observer qu'aucuno paitie de ce rapport, ou des reponscs qu'il lui

oppose n'est plus jiropre a faire sentir combien M. Stuart nieeonnaissait les oldigations que se,s

foiicuoMs lui iniposaient, quandilse chargeait danH les Cours Civiles (I'infeiiter ou de deteiidre

contre Lampson ou sesserviteurs, des actions dans lesquellesiiKhpendainiiieiit memo de 1 mte-

n't direct de la Coiironne, le Hail qu'elle lui avait accordc ou les stipulations qn'il renterniiiil

drvenaient iiecessairement un objet de discussion 'ans des interits oi>poses. On a deju observe

que, lans parlor de ses devoirs, conime premier Offieier de la Couronne, c'etait violer les

r.'-trl'es les plus communes desonvenances. (}iie penser, en le vovant, au moyen de cette ac-

eiisnlion de parjure s'engager pour ainsi dire dans une lutte corps a eorjis avec le Loeataire du

Hoi • Comuieiit Lami)son plus <pie ses employes pouvaient-ils compter sur riiiipartialite dont

M Stuart se targne avec tant de coiifiance ? Comment M. Stuart, en faisant quehiue retour

iiossibilite de tenir d'une main ferine et absolunieiit

iinellt

;argue

Hur lui-meme pouvait-il comjiter sur la .....
(gale la balance outre les parties, en iiiteutant et on conduisanl ces accusations enminelles re-

lativemeiit auxipielles ilexereait une magistrature d'un ordre anssi rrleve :*_ La conduite de

\\ Smart a-t-elle pn paraitre' autre chose que celle d'un homme qui, eoninie il en est accuse,

protegeait ses cliens aux depens de ses devoirs de la justice dont il violait les regies a regardde

ieurs adversaires i* ,. •
\

M. Stuart n'a pas juge li propos dc dire un mot relativement aux faits nns sous .es yeii.v

a„ Con'iite. d'une juiursuito criminelle dans laquelle A nne epoqiie precedonte, il s'etait place

tians une situation analogue ti cello dont il est uiaintcnant question. Cc trait sigiiale ilans le

llapi'ort
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an indiviaual to compel the
V^V'^^^'l fj"J'^;^ j,.a<,os in a situation to give judgment

Stuart. TiK. i-rocoodings
"^'^^'J^y ^lif^J^iir Stuart, in his character of Attoruev-

,,pon tT.e <iucst.on ^vore «*o"5'^«»<''''
^^"^^.^^ of forgery, which he brought against t^ic

tW-noral, stopped the proceedings by a cnar„i. j, j.

i.laintiffs. r Vn.„l Turv ao-aiust the accused parties, for having forged

ITe presented a bill to the C.rand J ur\,agamsiint..n i ^^ ^^^^^ .„i.„ „,• ITe presented a Inli to

J -,^X. tl^i;'!;; ,.:;;,:;,wn o;.t. Mr Stuart, who as

the bill, the subject of the
^'^'Vwrnfi bill bv the Crand .Tury, as an utulcniable proof ot

,.e have see,u appeals to tl,end.go^a Wl by tW
^^^^^^ ^^ ^^^^

i\n> cuilt of the accused, lul ""»
^^<^' "

, , , ^^ to this aecusat.on, as he

K,il, even a presumptu.n «>
;""^;; ^

;^,J :, .fon s.. mant- other occasions. In a subse-

,,„l a.,ue ^v.rh regard t. t e ^ »"• ^. ^^^. (.,,,-a .lurymen, who found a true

„„..„t term, he jm^sen te.l
.'

^^
!'

"J'j;;
'^ '

, n,,,,, to subn.it to a trial. They were fina ly

liiil^itielh
i:rirlvi;n:rS\ii:nw;\.ears^,f suchsufteriug astheseUmd of struggle.

l,rli.g with tlu-ui.'
,,, „„j ,,,. ;^r„orant of the sensaUon

This attnr n.ade a
^^-^^'^;J^i ^\^^^^, ,^„,, ,,,, „f a nature f. suggest to Mr.

which it had prodiuvd. ^^ l>at p.isM.i ai
relapse, uiuler circumstances

.Vruart useful reflecions, «"<
J''

T" 'l''"
*'"

'''^,.^X' m s -^^^
"='ture to destroy

„.hich would necessarily be followed by more b
J'' ;

r.' ^^-^j.^;,,,, „„,t,rs. It may
,nore couM-leteU .he confi.lence.n the

'"'^-^-^'V,,;, ,"."!.«.. foresee the conse-

he a.ke.1 Lw. after this exper.ence, he co
dd »

' ^ ^ ! ^^J ,,i^,,if, .ith regard to the

.^ncnccs of the in.-ousisteut s.tuatn.n tn ^ '>

fJ' J
' ''y

,

1 ., l.ampson, and to his ser-

?>own-to th. Hudson's l'^^' ^ "7"''y.\" "
., '^i ^ k^^^^^^

va„,s. How could he have done "''";" '^^J""^,,^
, , . k, that the\/mr7. of perjury

f , .eems to me useless to combat Mr. ^^' ' "
^ . 2,^^^ „„, „„„t ,„ore importance,

a^dn. Lau.pson ,.

f^'' '!'''>>!'
J _;^

V^'^^;^ and which are

-i;Su^w;e:'":^!sT^^^^^^

•MVit ll..'.K-fi>i»"' "<'''"''
""^'•'"'"'r;,, .'•;;,

'l,. in,!.,.-.- Iiim 1.. opo.s l.i« ""T""

t:it1::^,t;:'::.::S;:t.:l:^:.'^:^ v^'-t'-'- "- """"' '

there answers.

O, M.. STM»T'S AnsWB„« T.. T„. Rr»0,.VT,OV, ... T,.F. CoM.HTT.r.

liuself with gliding over M.me of t''^""' "^^

; , ain for the purpose of answering them

,. .,,
„• ,,, ,..i,M,s to dwell on

-;:';;'^; '; \; JV' enutnlralions contained in these

.i,l, nsserthms and '';'-; ^^'r .dp "Hur^Wdch this discussion should have turned,

i::!":!!;:;: .i'1::.:;;;^;^ ;^^ Iigl.tV m .L whole course of hi. answer, to the accu..

tjoiis of tlie .Assembly. He,

. Vid. Mr. Gu,^-. U.r<«iu«u Wfor. lh« Committee of <iri...nm. ISth M«ch. 1831.
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Rapport du Comit6 et mdiqu^ comme terme de comparaison, ctait sureraent trop frappantpour

(ichapper u son attention. Au reste il est de notorietc puhUque dans le Bas-Canada.

iSeux pcrsonnes, mari et femme, avaient porte en Cour Civile una action pour denian-

^-r lo paiernent d'un bUlet contre un particulier qui fut defendu par M. Stuart. L instructiou

n^cessaire pour mettre les Juges en i-tat de prononcer sur ia contestation ecait ienuiuee,

quand M. Stuart en sa qualite de Procmeur-General, aricta la procedure par une accusation de

faux qu'il porta contre les demandeurs.

Ilsoumit anx Grands Jures une accusation par laquelle 11 chargeait les accuses d'avoir

forire le billet, objetde Paction Civile. Cette accusation fut rejetee. M. Stuart, qui, comme

on ra vu, invoqui le rapport que les Grands Jures font d'une accusa ion, comma i cetait

uSe prruvekrciocable di delit de I'accuse, ne vitpas dans le rapport qui rejetait ce e aeeu-

sation meme une presomptiou d'innoeenee. II fit par rapport k cette accusation ce qu il avau

faipir rapport aux eleeteurs de Sorel et a tant d'a.itres. II soumit dans un te;me s"bsequen

Ste aecuSion a un autre corps de Grands Jures qui I'accueillit. Les accuses se trouverent

fore's dSir un proces. 11 furent enfin .vcquittc.s! mais ee ne fut qu'a la suite de deux annee.

de souffrauces que trainent apres elles ces sortes d'epreuves.

Cette affaire fit un grand bruit, et M. Stuart ne pent ignorer la sensation q^'ejj^ ^^'^

produite. Cequis'etaiti^s6alors etait de nature a suggerer a M. S uart des reflexions

Ss et I le mettre en gaide centre les recidives dans des eirconstances qui 'levaient neeeja^-

dement avoir des r^sultets encore plus funestes, ebranler davantage la conhance dans 1 Admw

uirrti^ncle lu Justice en matieres criminelles. On peut se demander comment apres ce o

exSnce, il a pu ne pas prevoir les consequences de la situation ^^"^y^d-'--^/'"^,^^:"^

KpUtaiiournellement par rapport .i la Couronne, a la Compagnie de la Buie d Hudson

etl^serseVviteurs, a Lampson et A se, employes, comment il a pu ne pas reculer devant

*""*'

II me parait inutile de relever la remarque de M. Stuart que Caccusation de parjure contre

I^r> rrv"nrlrrZrfa«<« ; elle n'a suremcnt pas beaucoup plus d'lmportance rektivement a

jTeTci^irqueC declamations qui rcviennent si souvent sur les rangs et que I'on re roirve

S":.tTcl1t. quisuivantlui " aurajt par ce precede, par une d,.^^^^^^^

» ment arrets le cours de kjustice, substitue sa decision a celle des Grands et Fetits Jures .

II ne lui en faut pas davantage cependant pour « exprimer le sentiment de sa surprise de

« ce qu'il se trouve mpliquu dans cette charge," et pour terminer en disantrelaivement aux

passages
" qu'il a extraifs du Troisieme Rapport du Cgm.te qu'il les a refutes en tout.

rSt pernis de croire qu'il devru se trouver assez pen de personnes capables de par a-

ier son etonnement, plus que sa confiance dans les moyens qu'il a employes pour se lavar dea

fSpations c,u'ellJs l-oniportent. II est u-peu-pres impossible qu'apres refl«xiou li n aU pa»

lui-meme seuti ce qui se trouve de vague dans ses repouses.

rKF.

t lie ronleiits

slightest alti'ii-

iiswering them

taiiu'd in these

Id have turned,

i to the accusa-

Ile,

Des reponses de M. Stuabt aux Resolutions du Comtte'.

Fnfin M Stuart en vient aux R<;>solutions du Comite. Mais il se contente de glisser snr

nuelcfulunc; JSs comme si elles ne meritaient pas la plus legcre attention. S'll daigne

StTr a quelnues autre*, c'est pour leur opposer encore des a..8ertions et des denegutions ega.

emciiVvaXs. comme si les enunciations lie ces resolutions renferment, n'etablissaient pa»

e SaMe, p.rs sur lesquels cette diseLion aurait du rouler, et qu'.l a si consUmment

perdus de vucdans tout le cours de ses reponses aux accusaUous de I Aswiablee.

II
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He, however, Jmiu the truth of the two first, 'iirch, in fact, is unquestionable,—

that the Attorney-ClentTul, in his private practice, ought ;.ot to act in a manner to find him-

self in opposition to the interests of tlie Crown and of tlie public, and doi-s not add a word

upon this subject. It has been seen whetlier these very answers do not funush jjroof ot his

having entirely forgotten them,—that ihey were, as regarded him, but, thooreticul truths,

which, in practice, he has openly and constantly violated.
. , , , , , .

If he dwells upon that part of the third resi.'l-n- n, which declares that the Attorney-

(leneral, "by reason of his salary and fees, has r. nctd of practising as an Attorney in

" the Courts on behalf of individuals,"* it is for the purpose of remarking, first, that the

sidary and fees oi the Attornev-General are, in fiicl, the same as they have been for thirty

ve-irs p'usf that the profits of ids predecessors even exceeded those that he has received
;
that

there is no inconMrntibiiitv between his functions as Atto.-iey-General and those of his

profession on behalf of individuals ; lastly, " that the labour performe(l by him otficially

'•
would be compensated bv a larger amount of income if performed for private individuals."

We have seen what' Mr. Stuart himself stated to be the amount of the income at-

tached to his place. There is not a (lovernor of any of the North American^ colonies

(with tiie exception of Lower Canada) who receives so considerable an income. This cir-

cnmst^mce would not, at leiist, have told in favour of those who went so far as to dis-

tribute, of their own authoritv, ami at their discretion, and without the inte'vention of tlK>

Legislature, so large a proitortion of our public revenue, as that which has been the sub-

ject of a contest, and so sharply and so greatly prolonged between them and U.t. Commoita

of Lower Canada, who asserted their rigi.t, against the Members of the Loi.ii Yiiministra-

titm, to re.rulate the expenditure of tin- public funds, levied upon the people m Hie province,

whom they represented in the I'rovineUi! I'afHament. They did not, with relerem ,- to this

>iubiect, give proof of strict attention.

However, it mav have been rem;!,!i d, .ui readi- ui mv observau ms upon Mr. Stuarts

memoir, that tiie Executive Council, struck at la^t wi-t, .;,. .xeessivt expenditure attending

eriainal prosecutions in the Courts of Kinu^'s Bench, hao mhpts-l re-s.-iutions rpon this sub-

iect, vhich the Ivxecutive (lovernment had communic.ued in Ih. Stuart, He must have

"regarded u>em as orders ; they were, in faeu rules of cm.b^tl u»,iij;atory uj.on him. We
have se.-ii ..-it he constantlv transgressed them during vears I'! . • distn*'^ ot Montreal, and

under |.artinrlar circumsUinces, whic!' rendered inor. bindii.^; upon him the obligation of

conforming te die principles of proper eeonomy thireii! |Mx<erii>ed.t

As to Mr. smart'., lussertiou. that he wi.uld ha\e nuule more consideral)le profits ot Ins

labour if he had i>een emploved bv imiividuals, it might be asked which member <>f ll'*

Har in the Province. not-v-Jlistaiuling the circumstance of the union of the functions of adro-

cate and attornev in the siine persons, it is, wh .>e income arising from his profession ap-

proaches the sum of between Sour and five thoiiHana pounds, the sum to which Mr. Stuart,

in his Memoir agjiinst Lord Av'eier, calculated bis ,.> amount? 1 have a ready remarked

that the income arising out of the greatest territorial fortunes of individuals in the country

did not api)roacli this: that the ari'.unt of compensation attached to his labour placed him,

.•w far as regiirds the ,/ua>,lui„, almost v.:mn the sam.- footing as the greater number of the

Secretaries of Suite in Kngland, whi.. most assuredly the salaries attached to their place*

are far below the amount of the incomes attached to the fortunes in landed property ot

any considerable value ,,.,. i. /• i • jr t
'

It remains also to know what Mr. Stuart means by lh> fstahhsheil r,r,hts of his qfftcr .'

Houbtless it is not any more the right of augmenting his profits by pleading for individuals

in an interest opposed to t'iat of the Crown, or of its honour, than that ot instituting in

the Courts of Kinu's Heriiii, prosecutions for petit larceny or minor offences.—for the theft

of pincers, of the value of two shillings, or of a hammer, of the fourth part ot that value,

or for simple assaults,—when they would bring with them for his fees alone, an
'•M'*;"'*^-'

|«id out of the i.nblic revenue, of from seven to eight times more than they would have

cost at the Quarter Sessions.
, << , •

i
.•

What ar." we to siiy also to this repetition of the assertion, that this resolution

'• seems to have bciii grounded, exclusively, on tic statements and opinions of the counsel

"and attornev of Mr. I.jimpHon, which could not have deriveil any particular reeommenda-

•« tions from their disintereste.lness or accuracy." What a reproach on the part of Mr. Stuari

to .Mr. I^mpson's advocates !

^"''^

• But vide the Iti-kolutiou ilte'if- f Vide llic Obgorvations on Mr. Stuart's Memoir.
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cure«!?nT^r!i'^"*'*'''^".''*'''w"^P'TJ'^'''"'
*!"• en cffet est incontestable, que le Pro-

Tx i" t'Sri e la ^'!f
'" '"'*':'"/nr "'

^f' P"' '''^'"" ^*^ ""''"^''' " «« t^""^^^ en oppositionaux interets de la Couronne et du public, ot n'ajoute pas un mot d'observation sur ce suiet Ona vu s. ces r^ponses memes ne fournissent pas la preuve qu'il les a meconnues! qu'efles n'ontSpourlu. que des ventosdepurestheorie,qu'il aouvertement ctconstammentvioldes dans kpratique.

fnrn'®'" ^'.""u'"
•"

''"i
P'""*'.'' '^^ ''itroisieme qui declare que le Procureur-General n'est Das

W i^r •' 't"V "' l'o"oralres du Procureur-General sunt les memes actuellem^entqS
i cr W ''"Vt'

'^'

''T'
'"'' "^t P™'^'^ ^' ''' predecesseurs etaient mCme au-dem.

?.;n/; t^ ' 1 ' •J"''"y^P«i"t<l'in''<»nptabiliteentre ses functions comme Procureur-
"
f f/^';:'"

"^ '
''
!"-«fess>on en favour des partjculiers. Enfin « que les travaux exiles

'• 'i.^^'PZ:;:::^:'^^'''''''''
'- ^-—

^
-"-'^ nu^considerables s'ifs

n V a lyi^^ P " '^'""'
'

7""^ ^^^ /?',""'.* P°'*^'' lui-mtme les revenus attaches a sa place. 11n V a p,is de Go-v.^rmMu d'une des Cobnies du continent de PAmerinue du Nord aui en resolvent d'iuisbi cons . ev.J> es, excente celul du IW- r-m-?!
^"'"-"'1".^ ^^ f

""^^
<1V •

mr;,jsnasd,'.nnsrif.n f..v,.,„ I
'-""Ipfv"' "^ iJa'.-Canada. Ccttccirconstance n'aurait au

U-uXl ttTns r ntrrn^'''\'\ r-'-',P'"*'""""' a distribuer de leur propre autoritu et

publkSue ccUe a u r P k" f%
^^'^'^'''""^ »"« «"«^i g'-a"de proportion de notre revenu

ent e ux et e C~L f^'i T '-""testation et si vivement et si long-temp., prolongco

So, wl r ^"^') ""^^<'" Bas-(anada,qu. soutenaient contre les Membresde PAdmiuis-

r^: 1 r- . I" ";"'';^V"^'"
ladepense desDcniers Publics prelevcs sur le peuple qJelles

la preuve a une surveillance bien oxacto.
""j"

ou^ u't I'S'Tf
'"- "" P"f""""I""'-' '^'l

li«''"t jnes observations sur le Mcmoire de M. Stuart,

S .elles 1 c^ (^-u d^^'lT^' "f^t ^''''' t ''^'P"'^'' qu'entrainalent le« poursuites «U
3o nent Fv'lV^ '''• ^^"''

"^V
"dopte a ce sujet des Resolutions que le Gou-

yeu.x. C etait en effet des regies de comiuite obligatoires pour lul. On a vu nu'il les avaitconstamiuent transgressces pendant des annees .lans^le Distrkt de Montreal ctins des d
rSrXKin™ '•"'

-''"'^'-'\''!:TS
I'l-1—>tes pour lui Pobligation de Te confo -

uitr aux vues d une sago economie qu'elle lui prescrivait. ( I
)Quant a Pa.ssertionde M. Stuart <,u'il aurait retire des profits plus considerables des tra-

iMmfrait d^m-ind"?""?"^
7'^":' f "'*

'""r'^^'
^"" "--"^- - ^--^ '''^ panicul er

,
Tnpouirait deraander quel est dans la Province le Membre du Barreau, dont malgre la reuniond.^s fonc ions d'Avocat et de Procureur dans les memes personnes, le gains .le frofessio^Tp.prochent a la somnie d'entre quatre et cinq mille louis, ,1 laqudle M. Stuart'^Sau;, o "mLmoire contre Lord Aylmer, porie eeux qu'.i retirait? J'ai d^ a fait remarquer que le ev-enu

tTjlZT """!•'
'*^"''"V^''^-

:'« particuliers dans le plivs n'en app^chalt pas, qie lemontant .les compensations attachees a ses travaux le mettait .p.ant a la quotite1 Ic mene

Teur r.. s.!! IT-
"
f''''^T

'''^'*'^' -" Angleterre, ou assurement les'salaires attaches A

[•onsiKibir
" ''"-'^''""'' '•" '"""''"'' ^'^^ '•'^^'-"""« ^'ttaches aux pr.iprletes foncieres un peu

llesterait aussi a savoir ce que M. Stuart entend par les droits itahlis de son Office. Ce

contraire a celui .lo la Couronne ou a son honueur, plus que celui de porter dans les Cours ,luHanc du Uoi, ,les poursuites pour ,ie petits larcins ou de minces dclits pour le vol ,Ie pincettesde deux schelings,ou pour un marteau du quart de cette valeur, ..u pour de simple assauts,quand diesentrainaiont p.iur s.-s honoraires seulem..nt une .lepense payee a nien.e le revenu
{.ubi.c de sept a hu.t tois plus forte qu'elles n'auraient coi'ite dans la Session de Quartier.

Que dire aussi de cette n'petilion de Passertion que ces " lU'.solutions sont uniquemeut
appuyesssurdesrenseiguemcus.lonnees par le Procureur et PA vocat de M. Lampson, les-
quels, dit-i', nese seraientpas rendus recommandables par leur exactitude et par leur desinte-

" resseinent f"

irsi

(1.) Les observations sur le Memoire de M. Stuart.
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After the samplfs wo have seen of the opmions ami spntimenU which he put forth in

Ins memoir, aud in tl.is letter to the Secretary of Sute, I leave it to be seen whether they-

would Kain l.y a comparison wluch might be made of them w.lh those ot Mr. l^'np«on»

a^lvocau;*, which he attacks upon this lubject in coucluduig this glossary upon the third

''''"' To i.'o fourth and to the fifth rrsolutions, Mr. Stuart contents himself with opposing

the assertion, that " he luu already shown, most conclusive y, that the Co.nmmeo ot C.riev-

- aiiccs was led into error that he nover placed Inmselt in opposition to the interests ot

" the Crown that the whole report of the Committee, aud tho resolutions appended to

«>
it have been constructed on this tallacy suggested by Mr. Lampson. Ihen he borrows a

couple of Latin words, and adds, in scholastic language, that the consequence drawn by the

C^ommittee did not flow from the premises; and this is apparently suthcient in his eyes for

the purpose of producing conviction ; that is to say, that he considers hiinselt arrived at a

triumnhaiit onod crat dnnomtraiuhnn before having commenced his thesis.

io tlie sixth, he again opposes his bare assertion, that the acU ot injustice and ot par-

tiality witli which he is charged, " consisted in acts of official duty, by which tlic laws ui a

'• strictly legal course, were enforced against persons charged with crimes, &c. How can

Mr Stuart consider that he Ikls justified himself, with respect to the charge of partiality,

dther with reference to the prosecutions which he was charged with instituting at Uie

5n«bmce of the (^ompany or of their servants, and of Lampson or his servants, rospec-

tivelv. or with regard to his conduct in the arguments in which he shared, and the various

proceedings which he took in the Courte or with the Executive Government, uih)u thu

subject ? . . ,, • 1

He also assures us that the rights and interests of the Crown were in no way concerned

in tho civil causes with which he was intrusted on behalf of individuals. It is, however, atter a

voir of reflection, that Mr. Stuart speaks with this assurance of his conduct in bringing the

'action en nh,t,vrm„/r, .)f which we have spoken, agt.inst Lampson ; m uiidemking the de-

fence of those against whom Lampson brought the mti,m ,n rnrn,hr,Uio» • lastly, in the steps

taken by him with reference to the qui tarn action brought by i.mton. I should refer, upon

this sp.b'iect, to the sketch which I have given in these observalioi.s.

I astlv he concludes by observing, that the seventh resolution, rcquestmg <« to dis-

" miss him from the otSee of Attorney-C.eneral, predicated on the preceding resolution,

" and on the smtement contained in the report (.f the Comnnttec ot Grievances, both ot

" which have been sh..wn to be wholly groundless, ainounls to a prayer ol punishment

'• wliere there has been no ofl"ence."
„ , , . , , i

Incredible as the thintr would appear, to this is confined Ins remarks upon tlio resolu-

tions declaratory of the ..ff'enccs of which he is accused. I'resh .ibsorvations on my part

unoii this subject would only uselessly prolong the .liscussion. I'seless protestations ot inno-

cence, vague assertions, denials of a similar charac'er, can have no power to destroy facUs

esuddished and proved, ai.-d founded on public notoriety, the evidence of whicli tacts is

strengthened by his own avowah.

As TO Mn. Stiaut's rnEsii Answers to some Pahts of tiif. Sfcond Report

OK THE CoMMiriEE OV GllIEVANtES, UIS( LSSEU IN Ills M1..MOIU.

ATr. Stuart leaves the first and third reports of the rommittee, which he thinks, he

savs. he has answered in a victorious manner, to return to the <harges brought against hiin

in' the second, to which he has given the answers to be found iii his memoir in defence of

his conduct : answers which I have discussed.

This portion of his letter to the .Secretary of State relates to tk- evidence g.ven

before the C.nimittee of Grievances by one Delegidle, in support ot l..e charges relating

to the prosecutions for i.erjury against the .Sorel electors. .Mr. Stu.arl here openly

accuses Delegalle of having been guilty i^lfalsehoods in his depositions before the ( ommittec.

After having read this parairraph.'i.iul ..xaniined the documents in the appendix intendea

to sui>port it, it is difficult to explain how Mr. Stuart could have considered himselt justifiert

in imputing au ollcuce of so grave a character to thin wiines».
^
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« ressoment ?" Quel reproche de la part de M. Stuart aux Avocats do M, Lampson ! Apr^n let

6chantillons que I'on a vns dos opinions et dcs scntimens qii'il a mis au jour dans son M^fmoire
et dnns cetto lettre au Secretaire d'Etat. Jelaisse a penser s'ils gagneraient a la comparaison
que Ton en pourrait faire avec ceux des Avocats de M. Lampson qu'il attaque sous ce rapport
en tcrininant cette gloae sur la troisieme Resolution ?

A laquatricmeet a la cin(iui6me Resolutions, M. Stuart se contente d'opposer I'assertion
** qu'il a fait voir que Ic Coniito des Griefs a 6t4 entraino dans I'crreur qu'il ne s'ost jamaisJamais
" mis en opposition aux interets do la Couronne, qu'il est trop evident que tout le Rapport du
" Comite et les Resolutions sont appuyes sur Ics sophismes dc M. Lampson." Puis il cm-
prunte unc couple de mots latins, et ajoute dans le langage de I'ecole que la consequence que le

Comite a tiree ne decoulait pas des prtrnisse«, et cela suffit appiiremment li ses yeux pour devoir
produirc la conviction. C'est-a-dire, qu'il se croit rendu a un triomphaiit (juod crat dcmomtran-
dmn avant d'avoir entam6 sa thdse.

A la sixlemr, il oppose encore son assertion nue que les actes d'injustice et de partialite qui
lui sont reprochis '• eonsistaient en actes dc devoir officicl par lesquels les lois out etc mises en
'« force d'unc manicre strictement legale contre dcs personnes accusees de crime." Com-
ment M. Stuart peut-il se croire lave de I'accusation de partialite relativement aux ac-
cusations qu'il etait charge de porter reciproquement a I'instance de la Compagnie ou de sea
serviteurs ct li rinstance de Lampson ou de ses em|)loye3, aussi bien que par rapport a sa con-
duite dans les discussions auxquellesila pris part a toutes ses demarches qu'il u adopt<jes dans
les Cours ou aupres du Gouvernement E.\ecutif a cet egard ?

II assure de meme que les droits et les interets de la Couronne n'etaient nullemcnt concernes
dans les causes civilcs dont il a 6te charge en faveur de purticulicrs. Cest pourtant a la suite

d'uTie annce de reflexions que M. Stuart a pu parler avec cetfe assurance do la conduite qu'il a
tenue, en se cliargeant de porter contre Lampson Taction en reiiitegrande dont il a etc question,

de prendre la defense de ceux que Lampson poursuivait par Taction en revendication, enfin des
demarches qu'il a adoptees relativement aux actions peiiales inteiitees par Linton ? Je dois
renvoyer sur ce sujet au tableau que j'en ai csquisse dans ces observations.

Knfin, il eonclut en disant que la septic'inc Resolution tendant a dcmander qu'il soit

privede scs/onrfinn.i dc Prorureitr-Geni'ral, taut sur les Uisohttii/ns qui prccuknt (pie sur les

tniseiyncmfns dont il afait voir la nullitt; u'cst (ju'une demande de lejiunir d'une offense quand il

n'y en a pas eu une de commise.

Tout ineroj'ahle que la chose dut paraitre, voila a quoi se bornent ses remarques sur les

Resolutions enonciatives des delits dont il est accuse. De nouvelles observations de ma part

il ce sujet ne fcraient que proloiiger inutilement la discussion. De values protestations d'in-

ilocence, dcs assertions vagues, des deiiegatious qui le sont de meme ne peuvent rien pour
ebranler des fails consta; IS, prouves et r.ppuyes dc la uotoriete publique dont la preuve est

renf'ircce par ses propres aveu.\.

Report

he thinks, he

t agiiiubt him

iu defence of

idence given

argcs relating

here openly

le Committee,

lulix intended

msclf justified

Dclcgallo

De Not;vn,i.F.s nEroNsr.s m: M. Stuart opposees a quei.quek parties du Second
Rapport du Comite' des Guieis discltees dans son Me.moire.

M. Stuart abandonne le premier ct Ic troisieme Rapports du Comite auxquels il croit,

dit-il, avoir repondu d'une UKiniere victorieiisr, pour rcveniraux accusations portecs contre lui

dans le second, auquci il a oppose les rcponses quise trouvent dans son Memoire pourdefendre
sa conduite, etcpie j'ai discutecs.

II est question dans cette partie de sa lettre au Secretaire d'Etat du temoignfigc donne
dcvant le Comite des Griefs par le nomnui Delegalle, a Tappui des accusations relatives aux
poursuitesdeparjurc contre les clecteurs deSorel. M. Stuart accuse ici hautement Delegalle

de s'ltre rendu coupable de faussete en deposant devant le Comite.

Apres avoir lu ce paragraphe, et examine les pieces de T.Appendicc destiueesu Tappuycr,
il est dilBcile de s'expliqucr comment M. Stuart a pu se croire autorisu d porter uue accusation

«nssi grave coutre ce tvmoin.

Delegalle
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DcleKalle liad deposed, mm i)(8t otlicr thiiijfs, tliat Mr. Stuart, annoyed with th« dif-

6cultie8 w-liich he (DeleguUe) Iw.l opposed, in tlif fir*t iiwUince, to MRnintf an stfiduvit

which he required, had threatened him tliai he would remember him ; that these uieimce*

had been carried into execution, Mr. Stuart haviuj^, amongst others, refused since to sijyii

his accounts, for the arrest of various persons iiy;;iiiist whon» diaries had beAi brought.

In Kivintf liis evidence, with reference to tbu subject upon which Mr. Stuart pretends

to furnisli evidence of the falsehood, with the eommiwion of wiiich he eliurges liim, the

witness declares,- " At Montreal, I went to take to him (tl»e Attorney-General) an ac-

• count of what was due to me, us bailiff, for arrestintr //«* dit i'uurnoyer, the l\uhu) St.

•' Mir/ifl, and Burkner. The Attormv-Genorul told me that he would not nay me, because

" I had not supported him at his election at SonI, and that I xnight go and get Mr. SeUm
" to pay me ; this was at the Mansion-himse ; and he repeateil to me, tlmt I should have

" reason to remember him; and then he put me out of diiors. 1 h» ! ' .il or'u'T claims

"upon (lovcrnment: amongst others, one for having conveyrd from . >.ii . .tlm.'inn I'ara-

" iii.t, Jos. C/Kir/xmnmii, Ctilhrriitr (iuijtion, and JuHfph Jielh,<r, wttom i 'i.id urnsted

"upon warrants that had been sent to me ; I had laid out moiay . my accounts amounted
•' to thirty pounds, an<l I have lost the whole because the .\.i" iiey-CJcneral would never

« sign them."'

For the purpose of proving the falsity of this part of liis deposition, Mr. Stuart refers

to two receipts of this Delegalle, numbered '-»(i and 27 in the aipendix of his letter, accord-

injr to which, he says, " the falsehood of this man's assction on tliis head, and the payment

" of such charges by him, is established."

Let us observe', that this |)ortion of Pelegalle's fvidence has reference to two subjects,

which the witness ought to have represented in a distinct manner. I'irst, he talks ol an ac-

count for the arrest of (."ournoycr. of the Widow Sr. Michel, and IJuckner ; in the second

place, other accounts which he had against the Cn \t nmient were, in reality, in question for

having conveyed from S)rel, amongst others, Parrw! ., Churlnmrnau, Cuujmm, and liilUron.

His account, he says, amounted to thirty jmimh, winch he entirely lost, because Mr. Attor-

ncy-(ieiieral would iu>t sign these accounts.

'Hie rereijits j)roduce.i by Mr. Stuart h'l- at the bottom of two accounts, which

make together only si.r puiinJii three i/iiUiiiys and sijpfnee,— :i simi very far short of

thirty pniind.i.

Tiie names of the persons whom Delegalle points out, in the second portion of this

extract from his depoMtion, as being of the number of those, with reference to whom he had

executed warrants, ar(! I'ltrtidin, C/idrUmneaH, Jkllerose ; we have seen by Delegailc'-i de-

position, that they were not the only person**.

In the settled accounts, produced by Mr. Stuart, not one of these latter names are

found. In the first, for tme pound tiro shtllimis and sijpiiur, are the names of liurkner,

St. Mirhfl and Courmiytr, who are named in the first p;irt of the extract from the ileposi-

tion. In the second, are those of AUiird, Clii/miod, .Wee/, Aiinsant ami Ctuitarti, all lorm-

ing part of the number of those whom Mr. Stuart prosecuted in consequence of the Sorel

eh?ction.

Coukl Mr. .Stuart per-i.ide himself that the ])roduetion of these receipts could jirove

the falsity of Di-ltgaile's depletion ? He must have seen that tlnre was mcreh a want oj

exactness in the first part, and that it was the second part to which the "iine - alluded

when he said that he had not been paid tlioNC thirty puirnds, the aicounts as to which

arc in (juestion in the arrest of the persons whose names are not found in the settle ac-

counts marked Nos. 'IC} and "27, inserted at length in the appi-tulix . '^Ir. Stii-rt's letter »

Doubtless, it is not surprising that the Conimittee did not recj . o more precise ex phi-

naliims, or that the witness failed to give any precise exiilanations himself, upon a subject

which was not at all in (piestion ; Ixstly, as to a circumstance which was brought but inci-

dentally under the notice of tlii t'ommittee.

.Mr. .Stuart a.sserts, upon tJii» subject, " that the charges to which !;e (Delegalle) reiprs,

•* according to the rules which goierii such matters in Lower Canada, were payable i»y the

" private proweutors at whose instance his services were performed."

It must ap|)ear astonishing, doubtles.s, that Mr. Stuart can quote, as reeeived, a rule

which, in fact, ha.s no existeuce in Lower Caimda, there being, as we have cleuti 'lown ir

• Vid« hi* depoaitioD iu the Second Repn: of the Committee of (ir««»aiice». Jut of March, IfJl.
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DcIeji^Ue avait ontre autre* chosps di^pomd que M. Stuart, mccontpnt des difficulties qu'il iui

Bvait oj)poHtes d'abord risifjner uii Affidavit qu'il exigeait, I'avait me ii.ict- qu'il se souviendrait

de Iui ; «]ue ces menaces avaieiit eu leiir execution, M. Stuart ayant, eiitre autres refuse df-
puis de signer sen coinptes pour I'urrestation de plusieurs personnes coutru lesquellea il y avait

des charges de portees.

En donnant »a deposition relativement a I'objet siir lequel M. Stuart pr( I fournir la

preuve de la faussete dont il raeeuse, le ti'iiioin declare qu'ii Montreal, " allu iii porter le

" coinpte de ee qui hii etait di'i commc Huissier, pour avoir arrete Ifiis du ^ounioyer, la

" Veuve .S'<. Mic/ul et Ihichmr, le I'rociireur-Cienoral Iui dit qu'il nc le [laierait pas, parce
*' qu'il lie I'avait pas supporte a son Klection de Sorel, ot d'nller se fairc payer par M. Nelson

:

' ceia se passa dans la Mavion Iloiinf, ou il Iui repitii encore qu'il sc ressouviendrait de Iui,

" et ensuite il le mil li la portc. II avait plusieurs autr<s reclainations contre le Clouverncment,
" cntre autres pour nvo'ir cnnihiit ilr Sorel, Abrnhnm Parailis, Jos. Charbontieaii, Catherine Go"
" gnon, JoHfph lirtlfroxe, qu'il avait arretds pour executer des Warrants qui Iui avaient 6t6
" rcmis- II a (U'bourse de i'argent ; ses comptcs nr mnntairiil () trente /oiiin, et il a tout perdu,
" parce que le Procureur-dcneral n'a jamais voulu signer ses comptes?" (1.)

M. Stuart, pour prouver la faussete de cette nartie de sa deposition, renvoie a deu.x refus
de ce Delegalle, marques Nos. *2tiet J?, dansPAppeiidice de sa lettre, d'aprcs lesquels, dit-il,

" la faussete de 1 insertion do eet hommc et le paiement de ces comptes par Iui, soiit ctabiis."

Observons que cette partie du tcmoignage de Delegalle, serapporte a deux objets que le

temoiii aurait du presenter <runr maniere distiiicte. D'abord il i>arle d'un couipte pour I'arres-

tatioii de Coiirnuytr, de la Veuve St. Michel et rle Buehner, En second lieu, il est positive-

ment question d'aiitres comptes (ju'il avait contre le Gouveriiement pour avoir entre autres con-
duit de Sorel, Parattis, Vharhunneau, (iaijiion et lielleruse. "^os comptes, dit-il, se /nem-

taietU a trente louts qu'il a entii roiiieiit perdus, parce que M. lu I'rocureur-General n'a pas
voulu signer les <'omptes.

LcsnCjUsproduitspar M. Stuart sc trouvent au bas de deux comj. , ([ui nc forment en-
semble que six livreslnns srheliiufs et deiiii: ce qui est loin de former la somine de trente loui$.

Les noms de personnes que Delegalle indiijie dans la seconde partie de cet extrait de sa
deposition eoinne etant du noinbre de ( lies, rilativeinent aux([uellcs il avait execute des or-
dres d'arrestation, Houl i'anidt.s, Churkmneau, liellerose \ on voit par la deposition de Delegalle,
qu'ils n'etaii'iit pas les seuls.

Da.i les comptes acqu.i ('s produits par M. Stuart, il ne se trouve pas un seul de ces

derniei's noms. Dans le prenmir, d'une livre dtnix schelings et demise trouvent les noms de
Buckner, de St. Michel et de Ci ." Aoyer, qui so .t noinmes dans la j .emiere partie de I'extrait

de la deposition Dans le ,
. )nd, se "roi.vent ceux A'Allard, de Claprood, de Neven,

dAussantet ili 'am, tons faisant parr 't ceux que M. Stuart a poursuivis en conse-
quence de I'Electioii de Sorel.

M. Stuart i-t-il pu se persiia ;uo la production de ces re<,us pouvait constatcr la faus-

sete dela ilcpoMtionde Delegalle 11 aura 'u voi qu'il n'y avait qu'un dcfaut d'exactitude

duns la premiere partie, et que cViaita las^ " pai ie que le tcmoiii faisait allusion en disant

qu'il n'avait pasetf pave deees frenlc louis i cs iompii . se rapportent a I'arrestation des
personnes dont les noms ne se trouvent pas dans le.s iptes acquittes, marques Nos. 26 et 27,
insefc i au long dans rAppendice dt- !a lettre de M. Stu.u t.

11 n'est pas surprenant >ans douio que le ( omite n'ait pas exige des explications plus pr6»-

cises, ou que le inoin ait Uianque d'en donner lui-meme d'exactcs sur un objet qui n'ltait

uullenieiit en question, enfin sur une circonstanee (iui n'etait mis.- qu'incidemment devant le

Comite.

M. Stuart avancc a ce sujot que les " Items auxquels Delegaiii' fait allusion dans sou
'* temoig ittge -(ont suivant les regies re(,-uesen Canada sur ces ma'i(r<'S payables par les ao-
" cusateurs pr da ( private /imsecutorsJ a I'instance desquels rouvrj^-i a ete fait." 11 devra
parui're eton: 4uit sans doutc que M. Stuart j>uissf invoquer : omme <«,-ue une regie, qui de
fuic u' pas d'existcuce ca Canada, n'y ayant punt d'aci usaieurs prives, commeon I'a fait

voir

J, ibJl.
(1. Veil 8a dr|totition daus le Second lUpport du Comitides Ciriets, ler Mars \nM.
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• porUon of theie oUervutions, no private proiioutnri there. It i», then, the Attorney-

Grneral t«. whoiu the .luties at.uih ; ami it was Mr. S. .rf. .L.ty U. certify the uccoui.ts

furuisheU hiiu by UeleKulie, if he hatl .lone the l.u»i.ieM there .et dowu; auU which ». a. we

huM- seen, Hfierwurd.t iiuiil for out of the pulilie Jiiuus.
. , ,

It i. rlKht to remark here, that, ha.l there been a private t>ro,ecutor, w.Ui reference

«o U.0 per...ns charged with perjury at S.rel, it wouUl have been Mr. Stuart himself. W hen

.peakil.^' of them, and of tl'e proMceutions wh.cii he lu.Utute.l ;«'""«' them, he exprem-.

tirnself, in vario.m places of his memoir, u. havuuj proaecuUd. He holcU the name language

invuriubly. Mr. Stuart should have piu.l out of hu own pocket the .urns there mentioned,

as well a; all other expense* of this kind, relating to the borel election. It m for him to say

whether thev w.re not pai<l out of the revenue o» the province.
^ ^ , . . , ,.

Hut there are still; ^^ith reference to Dekgalle, a couple of affidavits in the anpendi.x,

as to which Mr. St.mrt h.u obHerved a silence truly surprising,* when we think of the im-

iiortancc atuuhcd bv him to the .lepo»ition« of this kind, inserted iti the appet.'lix to hw

luemoir aiul which' he tliought to be able to oppose, in m triumphant a iimuner, to the

evidence i.r.Kluced before the Committee. These two athdavits, however, which he anne.xe.t

to the letter to the Secreiarv of State, and which precede the two r ipts <.t winch wc

have spoken, are from two of the persons whose affi.hr L* he had p.*. aced in support ot

his answers witii regard to the prosecutions against the Sorel eh'ct<.rs, and whom he upholds,

from their rank and their education. a» persons of the grratesi i.nporUmce in the place.

Those two affidavits, of the Doctor of Fhytiv, \ on I (Hand, and ot the l.uuUnant-

Cxlonfl of MU,tm, .lone., are produce.l f..r the purpose ol .lestroying tu. character ot

the witness, Delegalle. The IMor of Physic deposes. •• that this l)e egalle has been for

.. a considerable time, and continues to be, a confirmed lukanl. in indigent c.reumsta.ic^es,

•« and of U.d character, to wh<.se statements, eveu on oath, the deponent would not give

"credit." Thi* affidavit bears date the 'ind May, IK-M.
. r »i

Mr. Jones i. a little more reserved, and, although a much ol.ler inhabitant of the

b..roujrh, and who shouhl consequently be much better ac.puiinted with )elegttl!e, speaks

neither of drunk nness nor of poverty, but, in other respects, in a similar maimer, as to

DeleiTidle's chaiacter. His deposition bears date Uie Mist May, iKn.

The Doctor of 1'! vsie's deposition, being of the 2nd ot May, IBfll, is previous to

Mr. Stuart's departure tr.un Quebec. He has not, lu.wever, thought propor to "'^ ,"
»"

the appendix to his memoir, with the other triumphant affiilavits opposed to UiC evidence

eivcii before the Committee.
, ., . a jri.;, c.

If ill this latter answ> Mr. Stuart has observed, with respect to these nffid.xus.M.

extraordinary a sii.Mee after the manner in which he expresse.l himself as to the otlu^rde-

positions which swell hi> memoir, it ...ay be said, at east, that this si euce
!;•

tl-

^'J^,^

."

nrudenco. In point of fact, Mr. Stuart must have telt the joke ot introducing the 1 oetor

.f Physic into he seem—of apiualing to him as t<. the character and veracity ot a witi, .s.

1 tt Ik I should content myself by referring, upon this subject, to those of my ol>serva.

Uon ui Mr. Stu.irf. memoir which refer to the Doctor's affidavits, for the purpose <,f seen^

whether hi, affidavits are of a niture to show that he himself is worthy of much coiih-

dence. The Doctor .Iwells upon Delegalle's poverty. If the probity of a man is to be

^^sJrcd by the amount of his f..rtu,ie, the Doctor, who wiis toun.l not U, have la ule<l

properly even to the small value required by a law recently passe, in Lower Cana.U to

Lualify for a Magi-trat.-, w.ul.l b.: himself expose.l to see .hmbt.s raised as to his.

^
As to Mr. Jones, we have been ema,led to perceive, ... the same w.irk by what pre-

judices he might be inisl...!. I am not aware whether he has or not himself real property

of Uie value of three hun.lred pounds, rcpiire.! t.. (pialify for a Magistrate.

Mr. Stuiirt also thi.iks pr..per to rnl.l so.ne obse/vatio.is cu panmnt as f.) anotlier so b-

icct of Uic same report ..f the Committee, wiU. reference t.. his threats to the agent of th,

S«>iirniorv of Sor.d. that /<. uouhl nport him tn th. Covtrnnr. INIr. Stuart .puil.h.s that by

ealliuir it another /ru-iVi/ matter: and adds, that it has been ma;,mft,d into un,>ort>„we, aud

misr^res.nted as a subject ..f complaint. This attack is like many oth..rs. It would seem

Sat tlas assertion of misrepres.uUtiou should be enough for h.m, without taking the rouble

'

tu point out upon what it is founded. It is only neceswiry to cast a glai.c« over the jiu-

• Vid« Nos. -ill KOd 24 of ths Appsadix to Mr. Stuart'i LelUr.
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I i.n. nn.. nii»rp imrtin (Ib Cf« obMefvaUons. <"e«t done aii Pro«Mirpiir-r;^ii^r«l

Z^ '«" M. Stuart do corUHcr le. co.npt.. ,u. Del.^.lU- lui

JriS" H-il -vJt fait Ic^ouvraKc, .,ui n'y trouvuic.t umnjucn. .t <iu. Hontcn.u.tc com.ue on

n- iCe Je n.mar.,u.-rkl que s'il y avaiteu un accu.a.our pm., re at.venu

B,.-aJn. .Mmrt.r..de S<,rel, cVut etc M. Stuart lui-uK-n... hn parlunt deux et d.-n po,

,^.„ ^„„. , xpriine li pluxieurs rop

II tient iiuifonm'iiient le incinu laiiga^p

relativcincnt uux
puursuitcN

8 ayaiU

Stuart auriiil du paypr de »c»

(^ nrv K nim l.-« .omme* qui s'y trouvc-nt portcos, ..inn. que toutes le» au ren dcpen.eH do oe

SZrVlativel H I' Klectiou d. Sorel. ( Vst i lui a dire M eik-8 n'out po. cte payee. « meme U

""
M;'^'nl;"nc.m. relativement. Delegallo, dan, I'Appondice u„e couple

^;^^-;l^^
I 1 M Kt, «r. a iz-irdc. uu silence qui a de quoi «urprcndre, ' en Hon^'eaat a 1

irapor-

br u^a m "anx': " mul^^^^^^^^^^^ eelte e.pecel placees dan. TAppendice do son M cno.r..

Xu- a eru Zv' rop, OS. d'une maniere l\ trionq.ha.Ue a iapreuve produ.te devant le Co-

»itT CrnEce. dlux ffidavits .ont pourta.U de deux de. perBonnes d..nt .1 ava.t pro-

du lend lo aonH a Tappui de ees r^ponsos (,uant aux pourM.ites eontre leH Lleeteurs de Sor^l

f, qS Inne iaute.«ent con.me Icfi per«on«e. les plus clevee. .le I'endro.t par Icur rang et leur

iiiiicatum.

C.» .1....X AttidavitB .lo M. le Dmicur en Midevinv. Von Iffland f< rfu Lieutenant Culmel

Z. W/^ fo?es tnt rUuii pour detruire le caractere du ten.oi.. Delegalie. M. le Uoeteur

^ M^Uhu d^P«rS.native.„ent (pu- ee nele«ulle a " depuis long-teu,ps ete et eont.nuc

t^.,^ "n ivnS:ra;:.re. qu'il est da.ls I'.ndigenee, .I'un .nauvals ^^^1^^:^^^^
" memo a «es .lOelaratious si ellcs cta.cut donuees sous seruu nt. Cet .A thdavit est du Z

^*""m Jones est un pcu plus reserv.'-, et quoi (p.o beaucoup plus ancien eitoyen du Bourg

Ei";v^n;r.,,.rt »ar„,.,i..,,» (Alfl.bvi,»)' „io,n|.l»..te. .lu ,.;m» g..,.,» u,,i.o„c.. au.

D..|.K»1U-. ,^'
';

I '
'

''V^^^^^^ ,,„„.. ,,„.,i f„il,lc v»U.„r ,,... ™llc. ,,..'u»o loi rOecnnicnt ,.a,K^-

« Voyez Nos. 2U't 2J de I'Aiipcndicc.
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tun- of the violence of his conduct at tl.at time; of that of Lord Dalhousie, who openly

took '.is part, who coniproniised himself by his cinnnmiciUions upon this subject, and his

throats to Mr. Kelly; and it will he ea-sily seen whctlior these threats, ,nade and renewed at

that time b- Mr. Stuart to the airent of the Seigniory, could appear unworthy the attention

of the Commutoo ? Was that a Irirmf mat/rr ? Could it have been so mi itselt. It certainly

eoul.l not, bcini,^ so LSS.Mitially attached to considerations ot such jrrcat importance.

This is what Mr. Stuart, in commencinj.- the last parajiraph of this letter to the Sc^

cretarv of State, calls a j„.<tHkathm of f.is von<furt in oU partknfars. He lost si-l.t ot the

resolutions of the Conunittee, declaratory of the oftonces brm.i^rht to his char|re and he

talks as thou-h the r.-ports of this Committee hud hvni snbsliMal ,ji ;/h>o Jor .yjenjic

rhargfs. lie niakes, will.oui kn.)ving it, an epigram against h.mscit, " in apologising tor the

- length of the statements, and the minuteness of the .letaiU into wh.eh he has been eoni-

' i.elled to enter, as not chargeable (Ui him, but being a consequence of the form in whicl.

" the accusations a>'ainst liim have been made." lie then returns again to the consuU'rations

upon which he so hd.oriouslv dwelt in his memoir and in this letter to tlie S.-cretarv of otale,

as to the "mode of proceeding against public colonial odirers the injustice ot such a

"proceeding waiving all objeetions as to form, it has been Ids an.Mous desire, la tl.is

" particular instance, to meet the charges of the Assembly, or of individuals, in wliatever

" form, and througli whatever channels thev might be conveyed."
. ,, ,

If one could take .hese passages of 'Mr. Stuart's letter f.. the Secretary of State,

,d.>tractedlv, ..r were thev tVumd in my obscrvati.nis, could they be regarded in any other

i;.ht than a joke, as regards the importance with wldch Mr. St,;art invests his formal objec

tlons, which .0 fre<pientlv recur in these two works to the pr.iceedmgs, guide.
,
as I hav<-

slu.wn, by the principles 'of the positive law, by the usages of rarliameiit, and by the rulrs

"*
""'Mr^'Stuart concludes, at last, by -aying, " Conscious of purity of intention an.l

-rectitude of conduet in all the parli'culars which have been made the alleged vauscs o(

" unfounded animadversion and imputation, I submit myself to the justice ot Ins Majesty s

" Ciovernmcnt." , . i
• .1 . 11

1 have only one observation to make upon this passage. It .s this : that, evei. enul.l

Mr. Stuart hav'e carried iUush.n so far. as to infuse into all the proceedings which have

served as a gnumd for the complaints made against him, this jmrity of inttntmiu which might

|-orm an excuse for an in.lividual, certai.Mly cannot be appealed to in favour o a piiMjc

functionary. Governments cannot fathom the conscieneo of the pnbbe man
;

his actions

must be weighed on behalf of the people; for the sake of good order, for the preservation

of which they are establi^lu d ; for the sake of the authority, the sceptre ot which they lu.ld
;

on behalf of justice, which is the foundation of it.
. r /-

rp.ni what irronnd, then, can Mr. Stuart count upon the protection of a (.ovornin*.nt,

the tirinciples of which he has, by his conduct, tramided under foot, iis he woul.l again d.;, by

doctVine*-, in respect of which bedias pretended to justify himself, were it possible for Imn to

cause these doctrines to triumph '{

\S TO THK C.n!HFS....NI)KMK HF/nVKKW Mh- ?TIAIIT AN» THE AdvoCATF.-C.KNKKAI.,

Mil. Vanfri-son, with uEFtKL.Nci: TO THK AcTioN i)E HouNAi;t;.

It w:w my <lufy to follow Mr. Stuart. 1 am not aware of imving omitted to discu-s

anv portion of his answers worthy of the slightest attention : I have even, perhaps, somc-

fiines outstepped the strict limits within whi<'h I ndght have c,)nfined myself. And 1 have

.loiie the same thing with regard to ail the articles in tiie apnemlix to his letter to tlic Se-

,ie»ary of .State, to which he has appealed. I could have added a crowd of teutures to the

«ketoJi wliich I have given of the facts, to the consideration of whiel; this discussion up-

pltes. I liave thought it useless to overcharge this rej.ly wiiii observations upon many of

thoMiU)f)e found in the report of the Committee, upon which Mr. .Stuart has not thougi.t

pfwjwrto nmke an^ remark, or to whicii he has oi^poscd nolliing. I have also abstaincU



ho openly

t, uiul liis

•eiiewed at

y, attention

t curtaiitly

to tlic Sp-

a;ht of tlte

I- and l>e

or upecijiv

'\\\\r tor tho

been coni-

I) in \\ liii'li

;^i(l(•^ations

•y of iStato,

of siicli :i

iro, ill tliis

1 whatever

of Statr,

, any othor

rinal olijcf-

as 1 liavi'

ly the rnlfs

ention and

I vauses of

s Majesty's

CVIMI C'liuld

wliic'li have

vhioli miirht

)f a pnhljc

his actions

)rfservat:oii

thpy hold
;

lovornin*>nt,

ijaiii do, by
for him to

idi

nui nrenait ouvertcnicnt son pnrti, qulsc compromettait par ses communications a cc sujet ct

aes menaces a M. Kelly, ot il sera nis;' de voir si ccs menaces faites et rononvellues alors par

"M Stuart ;i 1' A gent de la Seigninnie poiivaient paraltre an Connte indi;,nies de son attention.

Ktiiit-ce hiune vircomtonce trivinl,: ? Aurait-.Uc i>u I'l^tre en elle-numc ? Ce n'ctait sdrc-

jnent pas qnand piles so rattachaient essentiellement a dcs considerations d'uiie aussi grando

impor^ancu
^ que M. Stuart, en debutant dans Ic dernier paragraphc do cetto Icttrc an Secre-

taire d'Ktat, aupelle unc " justification de sa conduite dans tons les details." llaiierdu de

vuc les llesolntionsduCoinlie eiuuuiativcs des delits portes a sa charge, et il parle commo si

les Rapports de CO Coiniu avaieiit etc mis '•en friobe a !a place des char":cs sptciales." II

fait sans s'en douter uiie cpigrainme centre lui-nu'me, en jiarlaiit de la _" jtrebite de raecusatiou

'• ponrexcuser la longueur ile son expiise et des details dans lesciueis i! a ttu ioree d'eiitrer."
_

11 en revient encore aux eonsideiations sur lesipielles il s'est si laborieuseiiient appesanti

dans son Memoireet dans cettelettrc an .Secviltairc d'Elatsi.r le "mode de precedercoiitio

'• les Ollicicrs dans les Colonies, sur ses dangers, laissant de cote toutes les objections do

" forme, son desir a et.'' de repondre en detail et d'uiie maniere satisfaisant.> aux charges d«

" I'Assembleo on d'individus soul; (pieitpie forme, par <piel(pies caiiaux liu'elles aieiit et.!

" transniiscs."

SI I'on po.ivait isoler ces passages de la lettre de M. Stuart an Secretaire d'Etat, ou si

..a les , V lit dans mes observations, pourrait-..n y voir autre chose qu'uue l'!a..-u.U'-

"r rill .orta.uv que M. Stuart a mise a ses objections de lorme qu, reyiennent ^^ ^'"^^

Zis Xs .leux ouvrages eontre les procedOs assujet.is e<umneje 1 ai hut voir, aux prine.pes du

droit positif, A I'usage parloinentaire et aux regies de 1 luialogie .

M Stuart termine, enfin, en arlieulaut la pnntc de ses intadious il la nviitudcdc sacm-

,„n0^tn:ZL Vlariirufuril^^ ,ui son, .krenues ks causes aUcy^^sdc.nnun el d un.utaUo.

;!;;;;ySr \--- - -'"-"re a lu jusHee du Gouveruement de Sa Majesto.

Je n'ai qu'unc observation A f\iire sur ce passage. C'est cjue si M Stuart a pu se falre

illusion a 1 point de porter .lans t.nites les demarche, qui out serv.de ton.lement aux plaices

;rcnfel i,rr^/c7>«R7,^W'/;^^^
purl.euiier,

in^rit urlieit luvoquee en faveur d'un f.u.ctioiniaire pubhe. Les e-ouverne-

nen n^'m" somlerlu eouseience de rhomme public ; ce sout ses actioijs qn us doivent

n^ daSs -i le des pcuples, dans eelui de I'cudre a la .;onservat.on duquel lis soiit pepo.e*,

^mI. J^ii^orite aL L tie.iiient le sceptre, dans celu. de la justice qui en est la base.

A m.el ti.re d.-.s-l«rs M. Stuart peut-il compter sur la protection d'un Gouverncmentdont

il „ fmd 1 x p ods les priceipcs par sa eondui.e, c.mme il les renverse. ait encore par es doc

les r Liielles il I pra 'ndu la jusllher, s'il lui elait possible de les laire tnou>phcr.

1 to discuss

iiaps, somc-

And 1 have

>r to the Se-

tturcs to tho

seiission u|i-

on many of

not thougiit

so abstained

(Vom

Couur.si'oNnANCE F.NTiir. M. SruMiT
Vl-Ml-.NT A I.'aCTIOK DK UOUNACi;

rr i.'AvocAT-Gi-.Ni-nAT. ISI. Vanfelsun, iiEi.ATt-

l-aidusuivrcM. Stuar!. Je ne crois pas avoir omis do discuter aucune dtvs parties do

' V V. „1 1.. tfiits an fddeau que i'ai esquisse des taits, a la consideration desqucU

^'':;:; "i" ; i^ a
"

;< ..ra paii initHe .U ^nrcharger cette repli.iue dobserv.ti.ms sur

: lu e u I
• ux . c trouveu. presentes dans le Rapport du Comite, sur lesquels M. Stuart

'n
,• u e Apropos de faire I remar.p.e, .ni nuxcpiels il n'a rien oppose Je me suis ab-

",: ; u s i J, rlrlc de plusieurs docunicns sans importance, ou rclatils a des points qm e-
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frnm «l>«.klntf of various document, either destitute of Importance, "'/^''^th.g ^o pointl

^SSh^re not contested. I adopted tlm conduct, particularly when he has not tJioughl

^k::SV:^ZS7^'Z!t:i:iT^^cr particularly to his delay in instituting *e

a^T^^^t ;hich Mr. A;;-.-Oene^ Va^ ^U. act^^o^^^
him; HuVct8 upon winch lie

J»^^/jf^ ^^,,l™thLorrespondencc whic^^ place.

Ti^ZT'Z:^':r^Mr%:2ls.u,^.^ the (Governor's Secretary, upon

'^"
wi'have seen with what in<lignatlon Mr. Stuart had at first repulsed the idea of seeing

Mr Advorate-clene^ unite with him for the purpose of supportu.g the niterests oh.
Crown in SS^what repugnance ho had .vinred in instituting .t ;

n.to «ha alahy-

nXof co raSn he hurieli iTi.nself, for the i.urpo.o of explaunng Ins ,ne.tcu«ible delay,

SvvL^l?he lo . niustlv charges the Ciovornor. This eorrcspondence presents new features,

^-.th Sen"> to tlS Xct-feat.res the more worthy of attention, because mai.y of the.a

*"Trtl;ir'!j U;r;o'h"'?;-L,arv, 1«),, whid. I ha., already .p.oted, Mr. Glegg

intimatedto Mr. Stuart the desire of hi; K.xeellency, Lord Ayhner, that he should joaUly

^trilr. Vanaiso.;; on every Sutur.lay. "boginuing with the l^th report whether any,

«. and *h;.t progress ha.l been made in the busine(=s dnrmg the past week.

Were L U. consult onlv Mr. Stuart's expose, independently of a 1 the ev,dence p o-

duoed in support of the charges of the Assembly, we might easdy -^-'j
''--'^J^;'

«'„; J
the feelings which he entertain..!, it was ditficuk f..r h.m to act m concert with, and to umte

his efforts cniiallv to tlu.se .-f Mr. A.lv.>eat.-<W.neral \ antclson.

It is also s.H>n bv tlu-se .l..enments. that they could not agree. Mi. ^"^r;*"^'^!?

ofthe Uth of rebruarv, ad.lressed to Mr. (Hegg, in sending hnn the repor which, accord-

r„Vto he le er . le (»th, -should be a j.dnt report, to be signed by hi.n«.lt and tic

«i^.':te^^neral." inl^.n,; him, "that to prevent any nnseonstau.tion on accou.^ o^

« the absence ofthe signature ..f the Advocate-Ci.M.eral t.. the r.jort "'
'l"^' Z^''^;^!^"^""^

"*

« 8|.r„ature onlv," observes. " This rei.ort, t..gether with the documents relerred to in i^

«;; e t., tV A.lvoea,.a;eneral, iceompanie.l by a letter fr.nn
'-^'^

/'-^^^^^.^^i
« he cncurre.! in the rep..rt, t.. .ign it : if n..t, to note his .l.ssent a tie ^ff«°' « '

« Bn(i, in either cas.-, t.. return the r.port to me. that I m.gh transmit it to his Lxce knc>

«n lv,"l' ad. Is,
- the report, and d..eument were returned to me by the Advocate-C.e-

^i:;:!! will: ;li;v.hat singular lett..r. addressed to myself; -tunatuig his ;^entfr.^tl..

« report, and his refusal t.. .i^n it. Tiwler these e.rcumsU.nces the 7' /f" '"^^f^^
^

.. trans,nitt..l bv mo to his Kxcelloney with my ^':.-'»t"- ""»y--v '^f Lusftinrhi:
- th.U I am unaware of any better course than that above a.h ,rted f"r ^^ fy'f^^-

'

« Kxclleiuv's particular desire to have a ou.t re,H,n; ami with his
''^^"''V'^u ' 1

« mission, I si'hH pursue the same course in future, unless I receive his hxcellency

.

" order to tho e.iritrarv."t .... • e ... .,.> .>.>.,« >

Mr. Stuart, so jirodigal ..f commentaries at.d of dissertatio.is of ^'^ -"-y •"•
*

"

crowd ..f .ubio..,s, whiVh p.rss..ss n..t the slightest in,p..rt,m.o,
"'^Vf

''''"'"';

v.^orwodf
contents hiniolf with ins.'r.intc his ..wn b.ttor in his appen.lix, and .b.es n..t say .nie w d f

Mr. Vanfels.u.Vansw..r, wlneh, on aee.n.nt ..f its nnportanoe to l- -'l.'i

f J*'^

'^'''^'*

brought against Mr. Stuart, is transcribe at length ,n the rop..r of the t ""> "^«-
intro-

Tlns lortor fro.n Vr. Vanfels.... is dated the l-th of iebruary.
.'Y'"

;
'^ "

.

^„..trrv lin..s 1„. tolls him «• Itlml that vou havo taken ujion yours.-ll to a.livpt a <
ours..

«Sy imv.: ;.Mi:;':;;e i;;.o.i upou-betwoo,. .. whe.. i
h.ui tho i--^--',y-

-

« the 7ih ..Itinm, when it was set.h.l tho .original grant ..f M;llc I

'f', J^"^
.^!

.

'':'

J.'.

"Ciuirod. and that w.- shoul.l aseortain who wore tl'^-'-P'-'M'"^''^'^^/'
,

'

f^^,'^^^ f.^
^^^

-t tie 1 pr,KM,rod. and sont you the v.tv sumo .lay ; of tl>c nam-s o» the
Pf"!'"' '^^ » ^'^^

..nishedVou a list on ,.. ).^. of tho sa.n.- month.^^^ ];iZ:Li:J'l^::^
*' already

•• nislien you a use on in;' ii:m oi »"< »••"" •_
•• but to raiisc a tuUir to be appointed to the minor,

• L.tter m»rl<r.) No 17 (12) in the Appendix to Mr. Si.w.rl'. Letter,

f Vide Mr. btUHri't Appendix. >o. 17 (•^\).
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latent pas contestcs. J'ai pris ce parti, surtout quaud il n'a pas cru devoir les invoquefr tor.

mi'iiie dans scs repouses.

Parmicesderniers ils'en trnnve quelqucs-uns q> 1 ont pavticuliermc-nt rapport a»x dc-

laisQ.'ila n.i. u inlentJr I'acti.u, de ho'rnairc dans la.pu.le M rAvodt-Gcn^ral Vanfe .on de-

Si conjointemcnt avec lui, ol>jetssurles,,urlsil_a si fortenient appuye Avautdoter-

n,i«er!ienesaurai. me dispenser d'a.peler encore un instant I'attent.on surles pieces de la

c" rleiindanee qui a eu lieu entre ^L Stuart et M. Vanfelson, comme avec le S.cr6ta,re du

tiouverneur ii ee sujet.
, ,, , i n- 1/ j„ ,,„;- m i>A„„n..f

On a vu avee quelle indignation M. Stuart avalt repousse d'abord l'uh:e de vo r M. 1 A oca -

GcS'ral se reu.dr a lui nour soutenir le, hMcvits de la Couronne dans cet e act.on quelle re-

m . ^nce il avait m.u.tree A I'lulenter, da.,s <pu.| labyrinth.- de enntrad.etuM, ,1s etait cnfonee

Pu exi'liquer ses delai. inexeusables qu'il porte si -^P^^^'^-"-\^ ^\f'^^^ZZLs pieces de eette eorrespondance presentent relativen.ent a eet objet des traits rnve.ux

d'autant plus dignesd'atcention que plusieursd'eutreeuxsont presentes par M. Stuart lui-

""'"DanssalettredulO Fevrier ia')l, que j'ai deja citee, M. Olegg intimait a M.Stuart le

desir de Son l.xeellence T.ord Aybner .p.Ml lui fir eonjoiuten.entayee Al.Vant.lson, chaque sa-

mcdi a eonnnencer du 12, un "rapport pour I'iniormer s'lls avaient fait des progres, et quel.

"
•^'^^.t: n: e^ilfli'^it que IVxpose de M. Stunrt, independaaiaient de.toutes les preu-

vosnroduitesal'appui des accusations de I'Asseinblce, il seraitaise de se convaincre qu nvee les

ZLtionsdanslUquellesilsetrouvrU, il otair dillieilo pour uide marcher de concert etdu-

nir bieii cordialemcnt ses efforts a -ux de M. PAvocat-General \ anfelson.

"
O 1 voit aussi par ces pieces .. ' ne parent pas s'acconler. Mr- tuar dans une let re du

UFcvrier, adressL a M. Glegg, ... lui envoyant le rapport qui, d aprcs la lettre du I0"<lc-

'

va t
. re fait conjointcment c4 signe par lui et M. 1 Avoeat-G. ncral "

1 mtornie que pour

« pr6venir tout malentendu relativement a I'absence .le la signature .le 1
Avoca -1 .e. era! ce

« rapport avec les .locumens qui v sont . clatifs lui avait etc envoyc- accompagne .1 une lettix^ de

« hd ( M. Stuart.) le priant, s 'il I'appr.mvait, .le le signer, s, non, de mettre au has une note .le

"sondissentiment, et d'ans I'un it lautre cas, de lui renvoyer pour les trausmet re a ,Son

« Fxcelence." II aioute :
" Le raj.p-.rt et les docu.nens m'ont etc renyoyes par 1

Avocat-

« GC-neral avec une /;'«re7«e/7«f fwu siw/»/i,rc adressce a m..i-meme, n. mtmiant son opposi-

<. ti.m et s..n refus de le signer. Dans ces circonstances, le rapj.ort a
^t.^'^'^'^'^^'^'^t:";"?"!'"

.' mis a Son Kxcellence avec ma signature seulemcnt. .le de.nande <pa il me soit perm.s .1 ob-

« server que je ne connais pas un meilleur n.oyen que celui a.lopte ci-.lessus pour se coutormer

» au desir de Son Kxcellence .I'av.ir un rapport co.nmun. ht avee la permission de Son Lx-

" cellence, je cntinuerai a suivre la ineme marcl.o a Taveiur, amomsquejc ne reeoive des

«' ordres contraires."

M Stuart si prodiguc de commentaircs et de dlssertathms en tout genre sur une foule

d'obiets'.iui n'ont pas la plus k-gere importance .elaiivement a eette discussion, se conteutc -le

mettre sa nronre lettre .lanssou Api.eiulice et ne d.t pas un mot de la reponse de M. \ anteU,.n,

L,quellearais..nde son importance au soulien des accusations portees contrc -M. Stuart se trou-

To transcrite tout au h)ng .lan>< le rapiu.rt du Goniitc.

.

^ .
,

,. ...
C'ette lettre de M. N'anfelson etait du l--> de I' cvrier. Apres quelques ligiies qui scrvimiiit

de nreambiile, il lui dit :
'• .le tr.uive .pie vous avez pris sur vous .I'adopter (me luarclio rn-

.' tierement ditlVrente de celle dont nous etions convenus ensemble, .piaiul j ai eu 1 ho-nieur .le

«' me reiicontrer avee veas le 7 du mois dernier, .pian.l il tut accorde que la rw«r.v,,w/i r/c

«' MiU,-Vaclus ttuit Iv litrr uirissairc et que nou» ctablirions.pu ctaient les co-propriaaires de

.' hi seiLmcuri.s ie me suis pv.cure le litre et v.ius I'ai envoye le nuine jour, .le v.,us ai doune

" une iLste .hs -loms des pr..p. ictaires le 1 2 .lu nuine mois. 11 ne r.-stait qu a faire luunmor un

^' tuteura-x mineurs ll.d.ert Dunn, sileur mere n'etait pas dcja nommc-e a celte charge, et de

• Lctlrc marquee No. 17 tie I'Appcndics de la lettre de M. Stuart.
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. , , ,.,„nfnr to bo appoioted to tJie abaentees
«. nlrcmly that arpolntment,) and to cause a ^

[f*"' ^^".efluire^ but little time and labour,

.< Tl.o steps nocessary to eiTcot those appointments rcq
^^^^^^ ^^^ ^^^^^ ^^^^.^ ^^^ ^^^- , '''TntEtl.natter, a.o taken by you until the very

«< No procefdings or stalls, however, to am auce uii-
_ ' ...i ....i,..„„.„ t„ ,„».. vou write

'• !a.<t day of January ; but, w''
< /r''; '.n cation with 'ne, and unknown to me, you write

I^st day of January; but, ^v.tl.out cominu icatioi.^^^^^^^^^^^^

of the same date, to the Civil Se-

.ah.t.er t.. the Hon. John Stewart.
;"'; ^^'f^ ,,:"i;.;.,,u.ications 1 take to be contrary

» creti-ry, on the suhjeet in question, '»»'"';.;„
Ja„uary, and eausing unnecessjiry, an.

.. to what had been settled upon
f^f^^'\

'•\,;' ^^ thi Hon. John Stewart's answer ot

" in my opiiuon, unju^Iihable de a>.
''l]\''fl ^ ,i^i y.n, ,vouid hiyve the goodness to

« (he .5th inst., wherein he cone udes ''> /^'I'^^f b
ciuse nnlii the result of an appliea-

.< postpone the eom.nencement ot P-;'^^-"''''?,- / "
^'J";^; E^eellency, the Covernir-in-

4,Jn, wl,ic.h tluM'-priotorsare abou to
1-^^^^ i„i onjoin^tly for the Crown,

" Chlof, .hall be known, with ^^''^'^ 'I'l'' 5'' .'"'.;
^^.j;,; j^, ,,,,^ „.., nor, the course by

.> luv? 'no.hlno- to do ..• to say Not, ^''O e o e o u
, y

^^^^^.^^^

. ...u taken, I deem it nght, tor my
") J"

;^^, J '"'V.. I herewith return the rq.ort, with

::-':';i;;.-:;sv^.;u;:^"::?c:;;:;n^;;vr's^^ ^omd stin stron„y reeommend

» ,1,, .,,„rse a-reed upon oripnuliy
^''J'V- '';'';;;'--';{^^ Secretary, wi,h desi|rnatin,? that of Mr.

Mr. S.uarfcontents hnnself, m h,> letter to the
-^^^^^^^ ^,_^. y^.^.-,^,^^. „f ^,,,, ^hal

^anfelM.na.s...«»W<«^^.«i/"/«r.; I"'; \
''>'''!

'^yj' i„ his proceedings, for the purpose of

h,. u~e<l all the ddi-ence of which he -Aas .<-''r''"^' '

, ])„,,„^„er.ts were wantinj,^ for the

liri:.,!.., .!ds action! He d..' lu.t l"-;;--|^^^
, ^u d eoi pond with the proprttors of

,.u.j.o.e of brinuM..^ U ! U was nece.sar>
'i'^ 'S^' ^'^ ;j;,, „ ,,hich he backed. He ae-

;^:rt'S.:r=:f^;^rd;u:;ra^^;:Lt'Lii: a. a ..Ime, hi. havin, ,iven Instrne.

lii.ii-, for coinuieuciiig ihi-. actum !

j_

• Vidi? tliis littiT, mmM i.'., in t!>c Appendix to tl.o llctort of ibc Coramlttee.
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" faire nomincr un curateiir-aux absens. Les di'marclics n^cessaires pour fuire faire les no-
" minations n'exiijoaient que pen de temps ct de travail. Voiis ii'adoptcz copeadant ni proci;-

" dus Tiiaucuiu's demarches pour avaiiccr I'affaire jusqu'au (iernier jour de Janvier ; maissaiis
" communication avee moi ct liors dema eonnaissance vousdcrivez unc lettre a I'Honoruble J.

"Stewart, tine autre de meme date au Secr^'tairc Civil sur le sujet en question, communiea-
" tionsque je rcf^arde comme contraircs a cequi etait convenu entre iiousde bonne henro en
*' Janvier et caiisant dans mon opinion tui delai qui ne pent so justifier. Comme ii parait j)ar

'' la lettre de rilonorable J. Stewart, du 5 du conrant, dans Ijiquello il conclut par vous))rii:r

" d'avoir la l)oiite ile.difFurer a proeedcr dans cettc cause jiisqu'a ce que Ic resultiit d'une appli-
*' cation que les proprietaires sont sur le point de faire a Son Excellence soit conun, ap])liea-

" tion avfc laquelle ajrissant conjointemcnt pour la Cotironno, nous n'avons rien a dire ni a faire.

" C'est pour(juoi, n'approuvant en aucune maniere la marcho que vous avez adoptee, je crois

" devoir pour ma justiiication, vefiuser de si<;fner votre rapport, ayant eiivoye le mien ce matin.

" Je vous renvoie ce rapport avee les trois copies de la lettre qui raccompagneut ct recommaii-
*' deraisdc nouveau fortemeiit de suivre la marche d'abord convenue,

-f

t
i1ii;i;i

liat of Mr.
State tiiat

nirpose of

ing for tlio

[)rietors «>t

. He «c-

:;n instruc-

M, Stuart so contente dans sa lettro au Secretaire de qualifier celle de M. Vanfelson de

hinguliere ; et il assure dans s<i lettre au Secretaire d'Ktat,'qu'il a mis dans ses procc'des pour in-

teuter cette action, touto I'activite doiit il etait capable ! 11 n'a pas perdu un seul instant ! I'l

manquait dcs j)ieces necessaires pour I'intenter ! II lui fallait corrcspondre .avee les proprie-

taires de la seigneurie, s'arretor, attendre le succcs de leur demarches qu'il seeondait. 11 accuse

h) Gouvcrneur de ces delais, et il lui fait un crime de I'injonction qu'il lui avail donuee d'inteii-

ter cette action !

I Voyez cette Ivttre marquee No. 25, dans I'i^ppcudice au Rapport du Comite,
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RECAPITULATION AND CONCLUSION.

About to conclmle. at last, the task which 1 have been called upon to perform.

I should b perm ted a^ain to remark, that if these observations are overwhelmed

with le^a^r. destitute tf order; of that perspicuity calcu atcd to render palat-

ble 1 dryncssofthe subjects 1 had to discuss, the ir.fononty ot my talents must

not alone be considered the cause : I may claim some indulgence, home of these

iiiiiH-rfections were inevitable.
, , , t u • r .i,„

^

1 ha no n.ore control over the plan of my labour, than had I a choice of the

subiccts which I have discussed. Mr. Stnart had already taken i.p Ins posit.oti

;

^^.s necessary that I should %ht on his ground Whatever 1^'sv.ows might

Lc been, it is at least certain that the mode in winch he has put forth his ai-

g unents in defence, produces all the otfect of a
«>f ^'l" P^.^';"!;;:'^..^;,

' ^"y^^^,

purpose of infusing into his answers a confusion calculated to defy.all the efforts

of UKdvsis. Indeed his work, on this accot.nt. has sometimes presented me with

Si c Uie. learly insurmountable. I found myself obliged to quote, at ength

tl c pa , in his production, which I thought it necessary to discuss I could

not l^ M that. It- 1 contined myself to a mere summary, I should be accused

of no - ng always understood the sense, which frequently appeared to mc

Icu.t comprehend; of having exaggerated ''i^,

^'"""'/Vl^'It'^LS e
butedtr him some of an incredible character. How, in fact, was it possible

to di t r ,uish at once all those errors, which abound in the midst of this niass

S mate .als, of every kind, embodied in a disorder, cleverly ^«"trived for the

purpose ot concealing them, or of investing them with some appearance of pro-

^'^''S'tlus distance from the seat of the events, the knowledge of which was ne-

ccssiryto serve as a guide in this labyrinth, it was again, my indispensable duty

Jo li them entire l>efore those who. to enable them to
^'"^^^f"Vl'lsr

„g , hnd not the means of making those researches into winch I f"^'''; ,\w le-

cess nv that I shoidd plunge myseK. or who might not feel the nc-ces ity of omg

so f venture to assert, Uiat the sketch which I have given o the lacts and ot

circumstances, the 'considcratu.n of winch was -^^-^^'^'^'y

,';;i::^''^^;^
that of the subjects of this discussion, is not unworthy o< approbat on On t n

side the Atlantic, the absence of those n.e.nsot comparison
^;:;;

^'

'';^;,^ ;J^*;^;

void in my observations which nothing,could have supnhcd. Had '^'J^ ^^^^
'

to point thc-m <,ut, I should have justly deservec roproacl. ;
I should h v at on c

forgottr.>n wha' 1 oued to my countiy. and to the (Jovernment. as well as a bub-

icct as a Citi/cn ; what 1 owed to mysclt.
^

For the purpose of placing the truti. of these observatu.ns in a st>Il moic

apparent ligh . it remains for me to bring under our view, at one glance, some o

the features of .Mr. Stuart's doctrines; of his c.mduct ; of Ins answers to the

charges of the Assembly. Throughout there is "he ^^""«. -'•^^'-^^'7'/;?,
J^''

"

principles as of tacts ; it is a tissu- of inevplu-able contradiction .
A ' ^ '

. '"^

stamped with the die . f frivolit. . u of u.ju.t.ce. is impressed Mth that ot it -

tem;rar>ce and violent His m..us of justdication are insults. Ins explanations

of his conduct, worse in atrocious,
, ,• . i ^^,^n

\lr. JMuait const.u, , .hows himself to be a stranger to the first rules of con-

. stitut.onai law. and to. practice of
'•''[j'^'";f

^"^^ \''^'

l'''";-''' f";/tirX^"
dence in criuunal matters, and to those of public molality. In the hrst plict,

he accuses the Common, of Lower Cana.h of the most cnmmal assump ion o

power ; of having arrogateii to (///(/" //,!,iuica ut use;/

Laurt, q,,fGrand and Petit Jur,, ; oj hatvnj tried, convicted, ami putm/ud him o/
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Pret d'arrivcr, cnfin, au terme de la carri^re que je me suis trouv6 oblig6 de
fournir, ildoit m'etre permis de remarqucr de nouveau, que si ces observations
sont herissees de details dcnuos d'onlre, de cette clarte propre a adoucir ce que
ies sujcts que j'avois \ discuter ont de rude, il ncfaudrait pas s'en prendre unique-
mcnt a I'inferiorite de mes talcns. J'ai droit a quelque Julgencej une partie

de ces imperfections etait inevitable.

Je nV'tais pas plus le maiti e du plan de mon travail que du choix des sujets

que j'ai traites. JNl. Stuart avait pris sa position d'avance ; il me fullait combattre
sur son terrain, Quclles qu'aient pu (tre ses vues, il est sur au nioins, que la

manicrc dont il apresente ses moyens de defense a tout I'efFet d'un systeme com-
bing avec art, pour jeter dans ses reponses une confusipn propre a dejoiier tous
lestrtbrls de I'analyse. Aussi m*a-t-eile presentde par fois des difficultcs;\-peu-

prcs insurmontable. Je me suis vu forcr de rapporter au long Ies passages de ces

productions queje croyais devoir discuter. J'ai du ciaindre qui si je me hornais

a prrsenter de simples rcsumi's, on no m'accusat de n'en avoir pas toujourssaisi le

sens qui m'a paru souvent difficile a pinctrer, d'avoir exagerd ses erreurs, ou de
lui en avoir attribute d'incroyables. Comment, en eft'et, distinguer d'un coup
toutes celles qui fourmillent au milieu de cet amas de matcriaux de toute esjiece,

cntasses dms un desordrc habilenient mi'nage pour Ies voiler et leur donner
quelque vernis de vraisemblance?

A cette distance du foyer des evencmens dont la connaissance (^-tait n^ces-

saire poiu- servir de fil dans ce labyrinthe, c'ctait encore un devoir indispensable

pour nioi de lesmettre dans Icur enticr sous Ics yeux dc ceux qui pour en saisir

Ies rapports navaient pas Ies moyens de se livrer aux recherches dans lesquelles

je me suis trouvt'' dans la necessite de m'enfonccr, ou qui pouvaient n'en passentir

iebisoiii. Jose dire que le tableau que j'ai trace des fails ct des circonstances

dont la consideration se trouvait essenticlleiuent liee a cille des objets de cette

discussion, n'est |)as indigne d'approbation. De ce cote de lOcean, I'absence de
ces termes dc coinparaison aurait laisse dans mes observations un vide auquel rien

n'aurait pu supplier. J'aurais mcrite de justes rcproches si j'avais ncg!ig6 de
Ics indiquer. J aurais a la fois manque a ce (|ue je devais ii mon pays, et au Gou-
vernement et conimo sujet et comme citoyeii, et ace queje me devais ;\ moi-

UKinc.

I'our achever de mettre la veriie de ces observations dans un jour encore

plus Irappant, il me restea rapprochcr quelques traits des doctrines de M. Stuart,

de sa conduite, de ses reponses aux accusations de rAssemblee. Cest partout

le memc renvcrscment de princijies comme de faits ; cest un tissu dc contradic-

tion inexplicables. Tout ce qui n'est pas marque au coin dcla frivolite ou de
I'iiijiisticeist frappc a Ct lui de I'empoitenient et de la violence. Ses moyens de

justification son des insultes, Ies ex[)lications de sa conduite plus que des outrages.

M. Stuart se niontrc constammeut ctranger aux prcmii'-rcs regies du droit

constitutioniiel et a la pratique du Parlciiient, aux principes de la jurisprudence

C11 matieres criminellcs et a ceux ile la morale publiquc. II accuse d'abord Ies

Conimuius du Has-Canada de la plus criniinelle usurpation, de shelve arrogees

a illJoin t't it pouvoir et Ies functions dc cours, de grands et de pciiis Jurcs^ enfin de

tavoir



Iheir otcn aulhoriU,. Ami these ticry attacks arc .lircctoa n-aius a branch o the

Le-hhuurc, which, confinin- itself strictly w.thm the hmits of .ts j.insclirt.on,

proceocled. according to received forms, to the cnq.ury mto 1... comh.ct winch

La hccr-nc the subject of complaint on the part ot the country which .tre,,ro.

seutcd, :u, 1 whose onran it was in bringing them under the no icc ot 1 >;»
^jUcs-

ty's ( lovcrnment. And it is o.i account oi thes^ proceedings that he open > im-

putes to them, that the.f have disre-ardrd the pnnaples xchichjon,, the m/c<r„ard

of men's rcnutalionmul foitnuc^. ,.„.„„,,;., .c

If wo arc t<. refer to Mr. Stuart upon tins subject, those icpresentati yes

would be equally culpable for not having called him before tlu.m thai he vught he

heard ioxnoX having caV ,/ npm him tn defend hiviscl/ ; as though it were obhgu-

torv upon them to seek h.m and request his presence previously to cxerc.sing

their own jurisdiction as a court oJ grand inquest in the country. Could Mr.

Stuart be iinorant that it was for him to present himselt bcfoiv them, to ask pc-

„,ission to be heard : to give them explanations of hn conduct, for the purpose of

excuMjatmg^iH^i^c
^^^^^ ^^^ ^^^^^ not the smallest idea ol their proceedings, when

the noise of these comi>laint. resounded throughout the entire Province. I e-

sides the thing being impossible, the Citizens are supposed to take cognizanco ot

all that passes in this branch of the Government, particularly nuutcrs of this kin.l.

A runclionarv under thisGovemmmt, it was his duty to pay constant at cnt.on

to it. lie was upon the spot -, he had even appeared bctorc them :
could he be

ta
''l^'^^Ji'^l^'^^^^ ^^ Lower Canada arc not alone the object of this extraordinary

censure ; Mr. Stuart reproaches with the same bitterness, the Administrator

of the Government, Lord Aylmer. for not having made him acquainled xotth these

vrocecdin-s. Such are his ideas ol the obligations attached to him who ropnsentcd

his Sovei^ign in the Province; ol two of the branches of Government with

re-ard to hfm ! And ii is to lli^ Ma)osty's Government that he holds tms lun-

,'^. >i

""''"what are we to think of Mr. Stuart, who could have oifered these considera-

tions as serious objections ? If he could have felt hovv frivolous they were, what

idea did he entertain of His Majesty's Ministers, to *.c able to persuade himsclt

that the cnnfi.ient tone with whicii he appeals to the > considerations was calcu-

lated to induce th. in to consider them ot importan •

.;

.

Mr. Stuart couMders it also an otlencc, on the |Mr'. of tlie ( ommons of Lower

Canada, to have examined xcititesses in his absence, uv/Ao ./ having required his pre-

sence, -.Hhout havinu jurnish.d an oppo, ; unit if /i>r cross-examination on his part.
_

Leavin.routoVthenuestio" (onsulerations which apply to received princi-

ples; to thc'practico of Parliament; to necessity, let us content ourselves with

observing, that this charge is brought by a man whose duty it was to institute

daily and to conduct in the Courts, pios.outions in which bills were found by

the Grand Jury, after proceedings ot a |,recisely similar nature '

He .messo far as to assert, tliat the i videiicc contained in their depositions

is inadmrssihie, under the i-reienee that the v^knessi:, v^vu- not upon th.ir oath,

thou'di their evidentv- was taken aceonling to the form prescribed l)y law, bctorc

a tribunal which possessed iurisdiction ; which could punish any prevarication,

and which, above all, could' not proceed in any other uuniier without rendering

itself, in fact, guilty of a criminal assumption ol power.

These are, nevertheless, according to him, proccedings,Av/?<5/// with iriri(ii-

Inrilif, insulficienni, and nullitij, which arc too evidenth/ repH^aminl to reason ana

justice to nnuire oliseivatinn.
i i ir

Hut if these be errors, if crimes, thev would be such as the Lnglisii 1 louse

ofConimons has committed for ceutiiries; they would be th.^se ot tae law itself,

,
... .1 . ,, ... .1,;., K ,,.1, of th ' • -over'ixK^iit, fit pi'oceet Ilia-

whicil luriusnes no unu I niL-.m:,, lat.h- .>,...)< ! Of III. .. nv.!....!-,.ii,
, ..

in an enquiry into die conduct ol public ofhcers. Hence liic effect o Mi.

Oil l(ll t ^

A
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I'nvnir iw'r, iunvnhru, pum >lc low pronre autoritc. Et ces sordcs iougucuses

sont di- iiTccs coin, unc branche do la ligislnturc 4«i, se rcnfermant exaclcir-nt

dans Icsbornrsilesattrib 'tions.a ^)ron Id-suivant os foi les - iies a 1 exam, do

sa condnitc c! venue robjct drsplaintes du pnys .iU'el c rpprcsotait et dont clO

titait l'oi"anc en Ic8 portant . vant Ic Gouvcrnement do ha Majeste. Lt c est a

raison de°ccs demarche I lu'il leiir impute hauteinent d avoir violc tous les/mn-

rip€s qui sont la sauvc-sarile flcs droits et de lajhrUme de tous les Utoycns !

Si on s'en rapportait a lui, ciles scraient cga ment C( -cables de ne pas I'avoir

pnpcllr dcvant elicH ptmv Uentendrv, de nc Tavoir pas reqiu ^^ se defendie, commc

.ic I. ^dte pour ciles line obligation dccourir: -devant de lui ct do rcqueru- sa

preset '. avant de faire un acte de Icur jurisdiction, cr nunc trdninal de grandc

Enqucte dans !e pays. M. Sm at ponvait-il igiiorer que c ciatt a lui de se pre-

scnter dcvant dies, de demander la penniss m de se faire entendre, de leur donner

des explications ile saconduiic pour se disculpcr ?

II assure qu'il n'avait aucune idee de Icurs proc('dt's, quanJlc bruit de'^cs

plaintes re tcntissait dans toutc la I'r. -vincc. Outre que la chose ^ait impussibJc.

les Citoycns sont tenusde prendre connaissaiice de tout cc qui se passe dans

ccttc ')rand.c du Couvcrncir.eut, surtoul en ce genre. Fonctionnaire sons r-

Gouv. n. lueiit, c'.'tait un devoir pour lui d'y donner uiie attention constant

rtait hurleslieux, il avaitmiuu' i)aru i'"vant dies, pouvait-d Otic pus

nourvu ?
, , > /^ ,

Les Communes du Bas-Canada nc sont pas seules en bntte a ces ctran,^. i-

surch. ; il r( nroche avec la mtine ;iuuitumr a I'Adniinistrateur du Gouvcrn- nt,

1 ord Aylmer, de ne I i a\oir pas/wi/ ro/i/niUre kiirs proeidcs, dene les lin avuir pas

cormnwiiiims. dl. ait ses idct- des obligations de cdui <|.ii icp.rscntait son

Souverain dans Province, de deux des -inches du Gouvernement a son cgard !

Et c'est ;i celui il^ Sa Majeste qu'il tier laugage !

Que pen M Stuart qui a pu pi sonter ces conside 'ions rommc des

objections sent us...^ S'il apu scnti: oqu'dlcs avaicnt de frivolcs, .ludleulce avail-

il des Ministres dc Sa Majeste pour se persiuuler (pie Ic ton trandiant avec le(,

il les invoque ctait capable de leur en imposer ?

M. Stuart fait encore un crime aux Communes du Bas-Canada d'avoir

interro'^edesiemoinshoi's de sa presriice, sans I'avoir reipcisc, sniis l\aoir uppele

dev'itttelles, sans lui avoir fourni le.^ moijens dc les traiupteslwiuicr l.aissant de

cote les considerations qui se rattachcm aux principes rc^us, a la pratique clii

I'arlcment.a la ncccssite, couttMitons-noiis d'obscrver que cette aceusaliou est

noitcei.arun homme dont to dc^ oir Otait d'intcutcr jouiud Cmeiit et dc suivre

Ilans los cours des accusations portees par les grands .Jure, a la suite de proades

exactcnient semblables

!

. , , - • I'-
ll va jusqira soutenir que la prcuvc qui rcsulte de leur dcpo-uon o- uiadmissi-

blc sous prctexte que les temuiiis netaiciif p,is assermentes, i]ui\nd lU .1 posaientsui-

vant les formes voulues par les h.is devant un tribuualqui avait juns.l t ion ;
qui pou-

vait les punir de leur prevarication, el qui, au surplus, nc pouvait y iler autrement

sans se reiidre, en diet, coupable d'uno crimindle usurpation.

Cc sont la pourtant suivant lui, .os procedes frappes dirregularite, d'in.wtfi-

sancr et de mdlile qui rqmgnenl si evulemrnvnl a lajuslicc, quit nc crott pas avoir

hesoin den ve>iir d des olmrvations jjonrquon en soil (omamcu.

Mais sice sont la deserieuis ct des crimes, ce sera.eut ceux des Communes

d-^n.'-lcterre dcpuis des sieclcs, ce seraient ceux des lois dies meiiics qui nc

fourmssent aucu.i autre moycn a cette brand.e du (iouverncmeut de proceder a

lexamen dc la conduite des uilicicrs publico. Lu resultat do-, dociiiues do
.
h

»> 1 1KU I
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Stuart's doctrines would Ve to shelter the Functionaries from all controul iq the

Colonies, and to place them above all authority.

To such objectio

f< i

xu »u.;.. uujoctions does Mr. Stuart repeatedly return. It is to these mo-

tives that he appeals, with as much gravity as vehemence, in order to impress

on His Majesty the necessity of dismissing, with contempt, the complamts ot the

Commons of Lower Canada. He insists on the danger of obliging him to an-

swer these complaints. It would be, he says, to seta banefu example I All

hope of seeing thencefortli honourable men enter or remain tn public service, xeotild

'^

"such are the lessons he reads to His Majesty's Government. Adopting this

svstem, the public Functionaries would enjoy an inviolability which would place

them as well above the Sovcrcitrn as beyond tiie reach of the law.

The force of truth has drawn from tlie most ardent partizans of the doctrine

of passive 6bediencc. the avowal, that when all hope of obtaining justice from a

Government is once lost to the people, all the liens of moral obligation which

bound them, are at an end, leaving no other power than that force which degrades

equally those who exercise it and those which it curbs. And it is a man who

but lately performed the functions of Attorney General in Lower Canada, who

would lead the Colonial Government into this principle of anarchy.

I cannot be accused of having exaggerated his errors. In pointing them out

I have bor. owed lii.s own expressions.
, r »

I lay aside a ciowd of other objections, if possible, still less worthy ot at-

tentiop in order to point out some features of his conduct in the Province, or

opinions which he there put forth, and which he upholds, or which he slill ap-

peals to, as entitling him to approbation.

Exercising the exclusive functions of prosecutor, with salaries and emolu-

ments which, placed him, as far as regarded income, above all his fellow -citizens,

he could, nevertheUss, for years, make prosecutions in the Criminal Courts an ob-

ject of speculation ; a means of enriching himself at the expense of the justice

due as well to individuals as to the public ! Instead of instituting, or leaving to

be instituted, in the (^larter Sessions, those cases in which this Court possessed

jurisdiction, he cai.ied them into other Courts, at an expense which, in fees alone

received by him out of the revenue of the Province, were from seven to eight

tim.s more considerable than in tlio Quarter Sessions. In vain did the \'^;<ecu.

tive Government communicate resolutions against this conduct; in vain did the

Grai'd Jury of Montreal make, and renew their complaints. Mr. .Stuart's pro-

. eedin"s, the explanations which he gave at that time, like those which he has

given on this side the Atlantic, show, that the intimations ot the Executive Go-

vernment, like the complaints of the Ciruid Jury, wcrj the objects of his disdain.

In his answers to the charges, he endeavours to cast his own faults on inferior

officers, who were und. r his immediate contiuul, and whom he coi'ld compel to

fulfil the duties which he violated.

Biit these faults are of a trifling character compared to his proceedings with

respect to the prosecutions for libel, and for perjury against the electors at Sorcl

;

instruments of vengeance and of persecution used in the cause of that unbridled

power upon which Mr. Stuart eiccts his entire system of Government. Let us

raise a portion of the veil which has so long concealed the connections of this

system fiom the view of those who, either became its instruments, or its victims.

For a long time i)ast, the local Administration, engaged in a struggle with

the country, took upon itself to dispose at its will, without the authoiity of the

Provincial Parliament, of a portion of the public revenue, equal to the largest

part of the expense of the Civil (ioveniment. The administration had induced

Lord Dalhousie to take part openly with it, for the purpose of supporting this

preUnn- ; and, in 1^2", ho dissolved the Parliament—the Commons of which

asserted their right to 'ri-guiating the expenditure ot the monies raised previously

upon the people, whose representatives they were.
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Mr.

Stuart serait done d^s lors de mettre les fonctionnaires a I'abri detoute surveillance

dans les Colonies et de les placer au-dessus de totite autorit^.

Voila les objections auxquels M. Stuart revient a chaque instant. C'est a

ces motifs qu'il en appelle avec autant de gravite que de vehemence pour presser

Sa Majeste de repousseravec dedain les plaintes des Communes du Bas-Canada.

I) insiste sur le danger de I'obliger <\ riipondre i\ ces plaintes. Ce serait donner

un exemple funeste ! Tout espoir devoir disoTmais des hommesd'ho7ineurdemeurer ,

a son service ou s'y attacker serait perdu sans retour !

Telles sont les le9ons qu'il donne au Gouvernement de Sa Majeste. Dans ce

systeme, les fonctionnaires publics auraient pour eux une inviolabilite qui les

mettnit au-dessus du Souverain, comme au dessus des lois.

L'evidence a arrache aux partisans les plus ardens de la doctrine de I'obeis-

sance passive I'aveu que, qnand tout espoir d'obtenir justice d'un Gouvernement

est une fois perdu pour les peuples, tons les liens d'obligation morale qui les

unissaient sont rompns, qu'il ne reste plus d'autre puissance que la force qui abrutit

egalement ceux qui I'exercent et ceux qu'elle courbe sous son joug. Et c'est

celui qui nagueres exer9aient les fbnctions de Procureur-Gtneral dans le Bas-

Canada qui voudrait ramener le Gouvernement des Colonies ii ce principe

d'arucirchie.

On ne pourra pas m'accuser d'avoir exagere ses erreurs. Ce sont ses propres

expressions que j'ai emprunttes pour les signaler.

Je laisse de cote une foule d'autres objections encore moins dignesd'atten-

tion, sil est possible, pour indiquer quelques traits de sa conduite dans la Province,

ou des opinions qu'il y mettait au jour et qu'il defend ou qu'il presente encore

comme !ui donnant des titres a I'approbation.

Exer9ant les fonctionsexclusivesd'accusateur avec des salaires et des emo-

lumens (pii le pla9aient sous le rappport du revenu au dessus de tons ses con-

citoyens, il a pu nfianmoins pendant des annees faire des ponrsuitcs dans les cours

criminelles un obj -t de speculation, un moyen de s'enrichir aux di'pens de la

justice due aux individus comme au public ! Au lien de laisser ou de faire inten-

"ter ou de porter dans les Sessions de Qna-'tier celles sur losquelles ce tribunal avait

jurisdiction, il les portait dans d'autres cours a une depense qui, en honoraires

seuls quil rccevait ;i menie le rovenu de la Province, etait de sept a huit fois plus

considerables que dans la Session de Quartier. En vain 1' Administration lui in-

timait des resolutions centre cittc conduite, en vain les grands jures du District

de Montreal faisaient entendre et rcnouvellaient leurs plaintes ; les d^^marches

de M. Stuart, les explications qu'il donnait alors,' comme celles qu'il adonnees

do ce cole de I'Ocean, attestent que les intimations du Gouvernement Executif

comme les reclamations des grands juris etaient les objets de ses dedaitis. Dans

ses reponses aux accusations, il tente de rejeter ses torts sur des officierssubal-

ternes qui etaient sous sa surveillance immediate, et qu il pouvait forcer a remplir

les obligations (lu'il violait.

Mais ces fautes sont let,'ercs en comparaison de ses demarches relativeni^nt

aux poursuites pour libellcs et aux accusations de parjure centre leseiecteurs de

Sorel, (I'uvres de vengeance etde persecution, porttes dans linteret de ce pou-

voir sans frein sur lequel M. Stuart appuie tout le systeme du Gouvernement.

SouKvons un coin du voile qui en a longtems d(jrobe renchaincment aux yeux de

ceux qui en devenaicnt les victime* comme de ceux qui en etaient les instrumens.

Depuis longtems I'Adminihtration locale en lutte avec le pays pretendait

disposer a son gre, sans lautoritd- du Parlement Provincial, d'une proportion du

Revenu public egalc a la pins torte partie de !a depense du Gouvernement Civil.

Elle avait amenc Lord Dalhousie a prendre ouvertement parti avec elle pour

joutenir cettc pretention, et en 1827, il cassait le Parlement dont les Communes

soutenaicnt leur droit de regler la depense des deniers prclevts sur le pcuple

eseutaictit.

i
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qu'il donnait a son pre-

decesseur nour guidcr ces demarches dans sesconjonctures. II y place avec con-

fiance son avis au Comto Ei^lliouGie d'exhumer de la poiissiere de I'oiibli les ordon-

nanctsde Milice de Taiiclen Co^iseil Legislatif c/ec/ar^es ahrogees depuis deja

pres ' quarante ans par Ic Parlement de la Province !

I itrainc par le Procureur-Gcncral, le Comte Dalhousie se saisissait du

nouvoir martial pour I'exercer sur les citoyens sans lautorite du Parlement. II le

uiettaita la place dcs lois nour les forcer a plierleurs volontcs a la sienne. II

I'employait pour asseivir la Legislature -lle-meme en dictant au peuple le choix

dcs membrcs qui devaient le reprcsenler dans les Communes du Pays, ou

pourpunirune resistance qui I'irritait, enfin pour etouffer leurs plaintes et les

reduireau silence.

L'erreur m(;ne par nne pente invincible a I'injustice, et alors c est un tor-

rent. Indc'pendamment des cours niartiales dont I'autorite s'exer5ait sur les

simples niiliciens condamn^s a des amendes et a 1a prison, le Gouverneur

destituait les officiers de milice par centaines, sans aucune. forme de proces,

plus que d'examen, comme il destituait des Magistrals dont les actes de juris-

diction, ou les opinions ne se trouvaient pas en liarmonie avec ses vues. Les

ordresgeni^'raux servaient en memo tems de vt'hicule ii I'insulte.

La presse gemissait alafois sous le poids d'outrages prodigals a ceux qui

etaient en butte"" a ces actes arbitraires. C'etait les Magistrats et les officiers,

I'Assemblte et ses Membres, les citoyens de tons les rangs et dans toutes les

classes qui etaientd^chir('s par les calomnies les plus atroces, traites comme un

ramas de seditieux, de rebelles et de traitres. Elles devaient aussi neces-

sairement provoqner des publications pour les repousser. Aux yeux de M.

Stuirt artisan de ce nouveau systi^me de Gouverncment, ces reclamations

I'taient des crimes. 11 ne voyait des coupables que narmi ceux qui defendaient

leur honneur, leur reputation, ceux du pays et de leurs concitoyens . Us les

dt'vouait a la vengeance des lois qu'il ctait charg^ d'lnvoquer ponr leur protec-

tion, tandis qu'il couvrait de I'eside de lautorite, ceux qui itc, jchaient coritre

eux ces traits envenimes. II onvrait, il laissait libre pour eux la carnere

de I'injure dont les faveiirs et la fortune devenaient le pnx.

Les (Elections se faisaient au milieu de ces orages. M. Stuart se presentait

\ celle de Sorcl, ou, de son aveu, il se commit des parjures en grand nombre. II

n'a vu encore la dcs coupables que parmi ceu:c qui a\ aient vote contre lui. Si le

scrmentqu'ils avaient prfte etait un crime, il etait son ouvrage. II avaitsoutenu

iiautcment le droit de ceux qui votaienten sa fliveur, de le preter dans des circon-

stancessemblables. lien avait appele a sa qualite de Procureur-General pour

les determiner a le prcler, il leur avait promis, il leur a assure 1 impunity. 11 a

norte contre les autres des accusations rejettces d'abord par les grands jurcs de

la Cour du Banc du lloi. II ohtint de cctie atlministration dont d etait devenu

l'\me une cours speciale d'oyer et terminer, devant laquellc il renouvellait ces

accusations et en portait de nouvelles contre ces eleetenrsetauiies pour des debts

supposes commis dans les Elections, et lo-itessans exceptions dingees contre ceux

qui avaient vote contre luiou dans un interet contraire au parti qu il avaitpris.

Cctte Cour d'Oycrcteinte, il faisr.it revivrc ces accusations dans la Cour du

Banc du Hoi. Je laisse de cote la composition du corps de grands .lur^s comme

les ertbrts dc M. Stuart pour faire jugcr les accuses par des hommes qui devaient

iiartager ses sentimens. Quil n.e suflise dobserver quaprcs avoir travai le

ncndantpresdetrois ans avec i.ne activite brulante a faire servir 1 autorite des

I'ours, les formes protectriccs del'innoncence dinstrument de ses vengeances, il

a succomuebe !

B Indiquons
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Let us point out again another link of tins chain Mr. Stuart cndenvonrccl

to intim Ite the Sord Electors, in order to oblige them to give lura th.ir sut.

fmLes i.t the Govern or himself was upon tiie »pot. Cast u.to the whu-lpool.

e^couUl not resist tl»e impetus given him by Mr. Stuart; and he u, uctsup-

orted him with all his power. To act in an interest opposed to that ot tic

Attorr r.elral. became, in his eyes, .n oflence agamst the state, the pun.sl

.

mS of >VHich must fall upon the very children of thegudty paitv. He threat-

^n' d tlJ Rector of the place, that he would complam ol h.m to Ins Bishop, and

eve to the Secretary ot' SiUe, in England, with respect to this fault committed

Tvh sfa er 'rie Govenur forbad him his house and his presence, a. though

tlii lloton hepa'tof the lather had rendered the approach of the son conta-

J ou M . slulrt. on his part, amongst other things, threatened Mr. \V ellcs. an

oSr of tiie Ciovernmcnt. that he wc.uld report him to the Governor for not be-

ing sufhcienilv zealous in obtaining that success to which he aspired.

^
Mr Stuart has not even endeavoured to repe the truth of these facts. As

to hi tiircats to Mr. Welles, he contents himself with answering hat it was aS nV^^^^^^^^^ As regards all the rest, he meets it by vam declamations

merely by Sent rocriminrtions, which he himself refutes. He accuses the wit-

nesses of suppression of facts, which are not even in question, in he affidavits which

TeoiW ^^^^^^ depositions. Those of these affidavits to which he appeals with

he fi
eatest conHdenJe are, besides, stamped with the die of worse than error and

ncoSstency. Th.y might be considered as concocted with a perfid.uu^ view,

"r rpun'ose of adding ridicule to the injustice of a desperate cause, which

Mr Stuart pleads against'himself, by going farther in self-.ncrimiuation, by his

own avowals, than the Assembly has goi.o in its charges against him.

To return to Mr. Stuarts conduct in the Province. A calm had succeded

to these tempestuous ye;us. Mr. Stuart seems to have envied the Prnvince its

moments of serenity. ^Ic would willingly have directed Sir James Kempt in

the ame path tluU he had laid down for his predecessor. We sec him. in the

report of fhe 20th October. 1 HMO. trace a lively sketch of what he calls the crimes

of the Defendants; labour to peisude him of the urgent necessity .or these pro-

secutions. It is useless to dwell upon these considerations; but can I help re-

rSa kin.r that, in this reforl, he goes the length of cherishing the vilest prejudicesS those whom he endeavoured to ruin? He dwells for the purpose of ob-

sen ng. that one of tin m was an bishuan - that he rcas ,n <hs rested arcimstunce.

!^that he is the organ of what he terms a party opposed to the Government &c.

He represents that another of the Defendants is connected by birth or other-

wise, w'th those who support a newspap, r, the Editor o which he also piose-

cued; that a third is the son of one ot those prisons who wa.. entrusted with

tie support of the Petitions addressed to His Majesty, and to his Parliament,

for the purpose of complaining of an administration which, under the auspices

ofthe author of the repo.t, had hid recourse to violence, for the purpose of

stiHing their claims, whirl, he donounces as crimes. I.astly. in his etler to the

Secretary of State, he thinks it important to renuuk, that Lampson. who had pre-

sented a Petition against him. is an American! What consuleral.ons to suhnut

toa GoNcrnor, and toa Secielaryof Stiilc!
.

^. . , .

,

I eft to himself, with regard to the prosecutions for perjury and other supposed

offences with regard to tlu: elections, he continued to pursue them with a violence of

purpose which the truth of the charge s would not have justihed. But .f those

Lrsons who were the object of ii escaped his vengeance, they are no sheltered

from his resentment. In vain was their innocence attested before tlie Court.,

at the conclusion of these severe trials; in his answers he paints them again in

the blackest colours, and as though he had obtained sentences of condemnation

''^'*' Mr! Suarfs conduct, with regard to the prosecutions relating to the dilfe-

fences which had arisen between the Hudson's Bay Company and Lampson s

wvi Vi* ij l^•
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Indiquons encore tin autre fil de cette trame. M. Stuart travaillait a intimider
les Elcctcurs de Sorel pour les forcer u hii donner leur^ sufFian-cs. Mais le
Gouvcrnenr lui-meme se trouvait sur les lieux. Jet(5 dans le tourbillon il ne
pouvait resister au mouvcmcnt que M. Stuart lui avaitimprime, aussi il le secondait
de tout son pouvoir, Agir dans un interet contraire ;\ celui du Procureur-Gen^ral,
devenait a ses ycux contre I'Etat un crime dont le cliatiment devait retombcr sur
les enfans du coupable. II menaqait le Cure de I'cndroit de se plaindre ;i son
Evc(]ne et mfme aux Ministresen Angleterre contre lui a raison de cette faute
commise par son pere. Ji lui interdisait sa maison et sa presence comme si

cette souillure du pere avail rendu labord du fils contagicux. De son cote, M.
Stuart faisait entr'autrcs ;i M. Welles, officier du Gouvernement, la menace de se
plaindre de lui au Gouverneur, parce qu'il ne mcttait pas assez de zele pour lui
procurer le succes auquel ilaspirait.

M. Stuart n*a pas meiv.e tente ilVbranler la vcrite de ces faits. Quant a ses
menaces a M. Welles, il sc contente de rqondre que c'ctait une circofistancc
triviale ! Sur tout le rcste 11 n'oppose que de vaines declamations, des r(;crimina.
tions violentcs qu'il refute lui-meme. II accuse les t/mioins de suppression de
faits dont il n'est pas meme question dans les affidavits qu'il oppose h leurs depo-
sitions. C"eux de ces affidavits qu'il invoque avec le plus de confiance, sont
d'ailleurs marquees au coin de plus que dp I'errcur et de I'inconstquence. On
pourrait les croirc travailles dans un but de perfidie, pour ajouter le ridicule a
I'injustice d'une cause dcsespt'ree que M. Stuart plaide contre lui-meme, en allant
plus loin, en s'incriminant dans ses aveux que I'Assemblce en I'accusant.

Rcvenons u la conduite dc M. Stuart dans la Province. A ces annees de
tcmpeteavaient succede des jours de calmc, M. Stuart semble lui avoir envie ces
niomens de serenitc. II aurait voulu rejoter Sir James Kempt dans le sentier qu"il

avait battu a son predecesseur. On le voit dans le rapport du 20 Octobre 1830,
lui tracer un tableau anime de ce qu'il appelle les crimes des accuses, travadler ;\

le persuader de la ncccssite urgente de ces poiu>uites. II est inutile de s'arreter

i\ ces considerations ; mais puis je me dispenser de faire remarquer que dans < ^

nipport, il va jusqu'a caresser les plus vils prejug^s contre ceux qu'il s'cffor^aic

do perdre ? li s'arrc^te avec complaisance a faire remarquer que I'un d'eux est

tf«;< <^/'//7fl«</(', cjiril est ////6r/w;?(', qu'il est I'organe de ce qu'il appelle un parti

oppose 'ai Couvernement, etc II represeiite qu un autre des accuses est lie par
parc7ifc oil aulremciit avec ccux qui soutienncnt une feuille dont-il poursuivait

aussi i'Edileur
;
qu'un troisicme a pour pere un de ceuj^ qui etoient charges

dc soiilciiir les Vcl'itlons adressi'es a Sa Majcste et a son I'arlement, pour se

plaindre du'une administration qui sous les auspices de I'aiiteiu" du rapport avait

eu recoursa la violence pour ('toufTer leurs reclamations quil denonce comme des
crimes. Enfin dans salettre au SecKtaire d'J'ltat, il metde limportance a faire re-

manjuer que Lampson qui avait prescnte une rcquete contre lui est un Americain !

Qucllcs considerations a presenter ;\ un Gouverneur et a un ministre d Etat !

Laissc a lui-meme par r.ipport aux poursuitcs de parjurcs et autres delits

supposes relatifs aux Elections, il a continue de les suivre a\cc un acharnement
que la verity des accusations ^'aurait pas etc capable dc justifier. Mais si ceux
qui en itaieiit les objets out ecliappe ;\ ses vengeances, ils ne sont pas a I'abri de ses

ressentimcns. 1-ln vain lein- innocence a (id attestee devant les tribunaux a la

suite de ces rudcs ('prcuves ; dans ses rc'ponses il les peints encore sous les plus

noircs coulcurs, et comme s'il avait obtenu des sentences de flelrissure contre elix.

Lb condnite de M- Stnart rclativcment aux poursnites m'es des dififercnds qui

s'6taient 6fev6s entre les serviteurs de la Comjiagnie de la 13aie d'Hudson et

les

J. «

i J
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tion.
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les employes de Lampson, a Ics caracteres les plus marque s de partialitc. Le
contraste que pr^sentent son attention et Ics soins qu'il prenait pour assurer

le succcs de celles qu'il in'.entait ;\ I'instancc des premiers, et les moyens
infaillihles qu'il employait pour faire (-chouer celles qu'iWtait ^-galement de son
devoir d'inlenter a linstancc des seconds en rend en quelquc sorte I'injusticc plus

saillante. II produisait devant les grinds Jures des tcmoins a I'appui dc celles

qu'il leur soumcttail contre les empkycs de Lampson et celles d'entr'elles qui
comportaient des dclits (Jtaient rapportces devant la Cour comme fondees. II

niettaitau contraire devant eux celles qui chargeaient les serviteurs de la Com-
pagnie sans temoins pour les soutenir et clles etaient ignorees. Les Avocats de
Lampson et deses serviteurs qui lavaient mis sur ses gardes i\ ce sujet reclamaient

contre cette violation de toutes les rc^gles de la justice, il Itur repondait sfvec le

laconisme du dcdain qu'il avail fait son devoir.

11 portait en mCme terns contre les employes de Lampson des accusations de
crimes imaginaires. Elles etaient rijettees par les grands jiires dont il recevait

les avis, pour leur en substituer de nouvelles pour de simples delits.

Qu'opposc-t-il aux plaintes de I'Assseinblee dans sa lettre au Secretaire

d'Etat ? Des doclamations pleine de fiel contre Lampson et ses employes, des pa-

n(^'gyriques ardens de leur adversaircs ; enfin des assurances repet^es que dans tc '""s

ces occasions ;7fl rempli ses devoirs avecla plus stride impartialite ! Quel devous !

quelle impartiality I N'etait-ce pas dans la Province, n'est-ce pas de ce cote de
l'Oc('an ajouter a I'injusticc lironie cruelle du mepris.

La Compagnie et ses serviteurs Etaient ses cliens dans les cours civiles. II y
«outcnait leurs pretentions ou les defendait contre Lampson et ses employes dans
des actions dans lesquelles les stipulations du Bail que Lampson tenait de la

Couronne, devenaient nucessairement un objet de discussion. Que penser des

idees de devoir ou de convenance de M. Stuart en le voyant porter dans des
int^rets evidemment opposes aceux de Lampson comme locataire du iloi. Taction

en reintegrande, ou defondre celle de revendication qui a enfante I'accusation de
parjure contre lui ? Quelles demarches que celles qu il a adoptees relativement

aux actions penales intent^es par Linton dans linteret de Lampson et dans le fait a
I'appui de stipulations de son Hail ? Que penser de ses efforts pour engager les

Magistrals:! prononccr en faveur de ses cliens contre le duniandtur, et dans un
iut^ret contraire ;i celui de Lampson et contre la Touronne ? Que dire de son
zele en faveur des condamnrs relativement aux Habeas Corpus, enfin pour fajre

declarer mils Ics jugeinens reiidus contre eux par les Juges de la Cour du Banc du
lioi ? Comment interpreter son silence sur leur decision qui confirmaitccs juge-

meus, port('s devant eux par certiorari obtenu par les defciuleurs, a la suite de longs

details dans Icsquels il ttait entre sur toutle reste ?

La conduitc de M. Stuart par rapport a Paction dc bornage qui! (ftait char-

gee d'intenter dans un interet favorable a Lampson, n'est qu'une suite de demar-

ches contradictoires, fruit de I'oubli de ses devoirs envois la Couronne qu'il repre-

sentait etdont il etait charge de soutenir les interets ; envers ses cliens contre les-

quelles il la portait apris avoir intente I'action en rtint6grantie en leur noni dans un
interdt oppose, ctrestee pendante j enfin envers Lampson lui meme dans Tint6-

ret iluquel il la portait.

II avait siiggere cettc action a Lord Aylmer. La Couronne la devait a son

Iionncur conune a la justice en tiiveur de Lampson son locataire. Appuye sur

CCS considerations, Lord Aylmer avait enjoint A M. Stuart d'agir de concert avee

M. I'Avocat-Cicneral Vanf'elson qu'il lui adjoignait a I'efletde la soutenir avec lui.

M. Stuart organisait un systeme de delais inexplicables. Chaque jour voyait

oclorre des pretextes plus que futiles pour duder cette injonction. Et c'ctait en
opposition u rAvocat-Gencral ou a son insu.

H« II
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He took and renewed steps with Lord Ay^^'/Z!^,^!^;':'^:!;!!
from 111 in ordcrs much worse than nsclcss with ret^arc I to these do(Miments, for which

i the rifrht and means of obtain-

Jthe document necessary for ins.itutinp; this action ;
long after he had received

it fromtiie >'-hIs of >IrAds.c^^^^^^
^^^ ,,„, ^^

Lastly, peremp cry «^

'j f,;;7„%
^\"','

{^^ of Stat.-. Mr. Stuart does not
form tl.'scluty . and u. 1 e r to.^ - ^-^^^^

-^ ^^ ,^,^.„,;^,i„„ Lord Ayimer',

;!;:iMoXnt o,::^,.r:unbut^ this deh.y. or which he himself wa, the sole

""'^^

«v an inconsiste.,cy .vhich p-ssesse,, perhaps, still something more of absurd,
By an "consisiency i

^^ .^^^ .^^,^ contrary to jns-

tr^U:Z^^^^ ^^rhnie.\v for bavin, required him to institute

i He COSm.dto it. as thou.H. this order, had it been unjust, should huve.m-

iosed siknce oT, the dictates of his conscience. Had such been the case, would

^'"^iinS;^;r.^m.;;^c^a;:':^rrr;;c;m an blo.-.orugn to all senHmentsof

parti.^lUv-to the thirst of'goia or vengeance? Might not the appearance of

w£L li s a s^ r h, t'^ ininstic, llnch are the means of the. ncpi.r-

Tng honours and emoluments, which should be the recompense ot services are-

'''''\vim n'dhection had Mr. Stuart givon to the Administration at the moment

that lo d Vvirerl the reins
!^ With wIkU art did Mr- Stuart. kee,>.ng

nmseif out of view, put the tlovemor forward, and convert the lunct.ons wh ch

oTx™ he Sovereign's name, into a tool for enslaving the members ot th.

ar and tl e no aries. in order .o compel ihem to pay lum. the Attorney C.eneral

ataxwhkhhe mpocdonthen.of his own autho.ity and lor lus own proht
;

to

Jhreate tie m.hlic with a general overthrow of their fortunes; the members of

hese 1 o SsS^^ rnin? as the effect of tho.r rtfusal to submit to this aHx-

travtx inTnvc.se. w.ti. the .lenen.lance and degradation of these pro es-

ons TiK-"e proceedings produee.l au universal discontent win. h was but too

:;:r *fbm.doc^
' M. Stu^t !:,mo,ued it in a manner, by a owmg "l--- toHoj^

about in the mostciuel uncerlaiutv. whilst he concealed hi> own uritltr a ve i or

the most !n;rtr:b:e secrecy lie received, at the same tune, the tribute winch

'"'^ioti:;Cr;.^cl;";^s::::^r:';M!;r-thissul,ect. he adopt, the same sys^m.

i( . n!^l i.T> nhv •ill the art of a wilv diplomatist, for the purpose of evading

he o S ' idt'o^ to ,hesub,ec| ;
coutrad,ctorv

a".r nt obje tioris, lecrimiuations equally futile. He .lesc-ribes the proceed-

S on the part of the members of these prof, ssions to resist h.in, as aets o se-

iSn as Iv. he throws out. as though by chance. ,n coneluding them an

eni'on qua y repugnant t. the law and to the nature o the ihmg itse.l am

wlHcl he never al'oved to come to light in the I'rovu.ee. He assert, gravely tha

hemen^^^^^^^^^^ har received a commis-ion during pleasuiv. by virtue of u

o ncial la^^ that is to sav. that instead of acquiring a right by the act which

C:;^;;^s'T^Jir ctry into 'the piofession. they -"'^
"'I ;. tiuhtV"w m^'

u,l,irl. t>roiiidce or error, caprice or the passions of the das, might at any mo

n u de, n e them. He luul not c<,nsi.lJred either the I'rov.nce. or Us admmis-

t.u or wonhv of receiving these lessons of jurisprudence. He reserved hem
t.at.on, worthy oircce

^^^
,h, Sccielarv . f State that bethinks

His Maje-it) 3 Uo^vnimet.i, - -

oronerlur proper
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* 11 faisait et rcnouvellait dcs demarches auprc'-s de Lord Aylmer pour lui dc-

mander desordres beaucoup jjIus qu'inutiles relativement a ces Documens, dont il

^tait lui-meme de son devoir de faire la recherche, comme il avait le droit ct les

moyens de les obtenir. II s'adressait encore a lui sous ce pr< tcxtc quand il se

Ifouvait deja en possession du titre neccssaire pour intenter cette action, quand il

I'avait recu des mains de iM. I'Avocat-General.

Enfin il a fallu des ordres percmptoircs pour le forcer a s'acquittcrde ce de-

voir ; et dans sa Icttre au Secrc tairc d'Etat, M. Stuart n'en assure pas moins qii'il a

mis la plus grande activite a seconder les vues de Lord Aylmer, auquel il reprocho

hautement ces delais, dont il ctait lui-meme I'uniquc artisan.

Par une contradiction qui a pcut ctre encore quelque chose de plus bizarre, il

rcpresente cette action dont il etait I'auteur comme un acte contraire ;\ la justice.

II fait un amor re|)rochc a Lord Aylmer de I'injonction quil lui dounait de I'inten.

tcr. II s'y conformait, comme si cet ordre avait dii imposer sih-nce aux cris de sa

conscience, ^11 ctait injuste. Dans ce cas n'eut-ce pas etc pour lui un devoir ri-

gourcux d'y resister ?

Cette conduitc (louvait-elle paraitre dcgagee de toutc souillure etrangire i\ tout

sentiment de partialite, a la soif de Tor ou dt; la vengeance ? Pourrait-on n'y pas

voir partout les marques de la frivolite ou I'empreinte de I'injustice ?

II est aisii de voir a quel sort un Gouverneur est expose dans les Colonies. II

peut devenir I'instrument de I'ambitiou ou dcrinleret de eeux dont il cstoblige de

prendre les avis. Us echappcnt ;\ la censure, coinmc au chatiment, taudis qu'il

est responsabled'erreurset d'injustices qui sont pour eux des moyens d'obtenir

des honneurs.des tmolumens qui devraient etre le prix des services, la ri^cora-

pense dn merite.

Quelle direction M. Stuart avait donnc a I'administration du moment ou

Lord Aylmer en pr^nait les rdnt s ! Avcc quel art se derobant lui-meme aux re-

gards, il le mettait en scene, et faisait servir les fonctions qu'il exercait au nom du

Souverain, d'instrumentpour asscrvir les mcmbrcs du Barreau et les Notaires,pour

les forcer a lui payer a lui-meme un tribut cjuil leur imposait de son autorite et il

son profit; pour prtsenter au public le bouleversemeut universel des fortunes; aux

membres de ces professions la mine comme le n'sultat de leur refus dese soumet-

tre a cet impot arbitf aire, dans tons k s cas la depcndance et I'avilissement de ces

professions. Ces demarches faisaicnt eelorre un mccontentcment universel qui

n'ctait que trop fonde. M. Stuart le fomentait en quelque sorte en laissant flot-

ter Ls opinions au gre de la plus cru. lie incertitude, uendant qu'il cachait les

sienues sous le voile du secret le plus impenetrable, II percevait en mtme terns le

tribut qu'il arrachait a la faiblcsse, au be.>o;n ou a la crainte.

Dans le cours de ses repouses stir cet article, il suit la meme marchc. II met

en univre tout I'art d'lnie diplomatie diliec pour cluder la question. 11 entasse les

considerations etraug^res, les raisouncmens contradictoires, des o! jections, des

recriminations egalemcnt futiles. II peint les demarc! ; 'e ces professions pour lui

rtsist.r comme des actesde sedition. Enfin, il jette 'u les terminanl. cumme au

hazard une assertion qui repugne rgalemeut a la ioi comme a la nature de la chose

elle-meme, et a laqutlle il navait pas ose laisscr voir le jour dans la Province. II

avancegravement que les membres du Barreau re9oivent une Commission sous

bou plaisir, en vertu d'une Ioi provinciale ; c'cst-a-dire qu'au lieu d acquerir un

droit par I'acte qui constate leur entne en profession, ils n'obtiendraient qu'une

faveurquelesprejugcsou Terreur, les capiicesou les passions du jour pourraient a

chaque instant leur enlever. II navait pas cru la Province ni son administration

dignes de recevoirccs le9ons de jurisprudence. II les res.rvait pour le Gouveriie-

ment dc Sa Majeste. Et c'estau Secretaire d'Etat qu'il croit devoir fuire hom-

raage de cette dccouvcrte ! U la presente sans commcntaire. On doit lea croire
**

SUV
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^Hr sa parole, et le Ministre doit «nr la nifime autoiit6 «e persuader que le^

Avocats et les Notaircs se soiit renilus avec la I'rovince entit-rv dignes de in ven-

geance des lois pour avoir os6 {"lever lu voix centre uq aote d'oppressionl

Avare de »C9 avi« dans des circo-stances qui cxigeaient si imp^riensemcnt

de 8n part des explicalions, il cu 6ta.t prodigue a I'exces pour scrvir ses cliens,

ct engager Lord Ayimer a le Kccondcr dans d.s mesiires dont leffet <:tait en-

Jemment de falrc perdre a Lampson les profits du Bail qu'il tendit de la Cou»

ronne, pour les farrc passer entic les mains de ses rivaux. II saisissait avec aviditc

toutes les occasions de renoiiveller ces instances. Lc s opinions qu'il Ini communi-

quait, ctaieiitautant de plaidoyers pleins de chaleur pour I'amener :\ fairc cause

commune avec lui. Ces demarclies ne suffisaient pas encore a I'ardetn- de son

kMc. 11 faisait mettre I'une de celles qu'il lui avail donnees sous les ycux des

Mauistro*' saisis des actions portre.s contrc ses cliens; il la leur faisait presenter

:.iir Iv- siege, invoquercomme une autorite pour les determiner a prononcer en leur

favcur dans un inlcret contraire a la fois a celui des demandeurs, do Lampson et

de la Couionni'. II les insultaient ensuite dans les iribunaiix parcc quMsavaient re-

fust de rendic la sentence qn'il lour avait dicite. De ce c6te de I'Oceun, il leur

fait grid d'avoir osc uen tcarter- C'est «u Secretaire d'Etat quil adresse ces

piamtes

!

Dans ses projels de domination, il embrassait jusqn'aux fonctions du Gou-

vcrnemeut pAcculif II preiendait intcrdire .'i I'Administrateur jusciu'au droit

de requerir I'Avocat-Giniral de se joindrc :\ lui pour suutenir les intrr.lts de la

Couronne dans une action portee "devant une Cour de Justice Civile I ^Lord

Ayimer n'a pas toujours defrre d'uno maniere aveuglc a ses opinions, il ii'a pas

voulu lui abandonner les renes de lAdministration que son Souverain lui avait

confice : Et c'est aussi iin des griefs que M. Stuart portc il sa charge dans sa

lettre au Secretaire d'Ktat. II va jusi^u'a lui faire un crime de ne I'avoir pas rendu

formellement et sans reserve jugc de sa propre cause lelativeinent a la requete do

Lampson.
, , .

Lampson lui repr^sentait que M. Ic Procureur-General avait portc- centre lui

Taction en itintt'gratide, et qu'il y agissait dans nn int6rC't contraire i\celui de la

Couronne, Lord Ayimer faisait connaitre cettc alh'gu6 a M. Stuart ct son desir

de savoir de lui, si en eft'et, les intt'irts dc la Couronne etaient pour quelque chose

danscette action: M. Stuart lui assurait le contraire, et lui suggcrait en nit^me

terns Taction dc homage, au nom dc la Couronne en f'aveur de Lampson. Lord

Ayimer ne pouvait potisser plus loin la contiance que de s'en rapporler J M.Stuart

8ur cct arlicle, de suivre sa suggestion ct de le charger d'intenter cjlte action.

Ces commuihcations pleines do franchise Etaient accompagm-es de tcmoiguages

narticuliersd'estime et de bienveillance dans une lettre ecrite sous le sceau d'uno

iniimeconfianee; et M. Stuart sepuise en efforts pour persuader au Secretaire

d'Etat que Lord Ayimer lui avait artificieusement derobe la connaissance de celte

requete, que toute< ces demarches etnient le fruit d'un syst^me de basse dissimu-

lation. IlenanpelL?, cettc lettre la mi'me pour soutenir cette accusation plus

qu'absurdc, dcmcntie par les fails quil invoque, par les documens quil produit

])our I'appuyer.

Si M. Stuart avait e« pour lui la v6ritc comme la sagesse dans ses opinions ou

dans ses vues, ses actions ne scraicnt pas moins condamnables. puisqu'il leur don-

nait a la fois le caractere de lerreur et de linjustice. Dans ses r^ponses, elles pre».

tent celui d'une imraoralite encore plus fortement prononc6e.
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lOtbecomesa crune. fVom U.e -ment thatW .ho i, m^]c^a by ^^--s to a.1

the weight of authority m order to ^»ke t r^im
^. ^^.
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,,,, ,,,,e, of justice, and ac-

the public man. His act ons must be w^.o»ea
Mr. Stuart, weighed

cording to tlic interests o society. ^^^'^^^/r^^J
, ,^,„ ^h^.^ whom he has

Z^S^:;^^^:^^:^^ ILJu. Lo.. . cover at once wuh

shame and contempt ?

, , ,
, • „ .«v f urn dwell unon an important reflection, which arises,

I should agam, in ">/ ';"•; .^'' 'P^.-^',
\^i,^ complaints of the Inhabi-

amouK many others, out
f j'"^ »;"'^'
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^/Xreriiior S^ b^ve adopted these
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more exact idea^ on thib subject, o-l"' "
. . .

jj j „oiluiig of my own to

inR beyond our present l.m.ts what an ^ca must be tor Kl o
^ ^^.^^^^.^_^ .^

..hicl, received .ts '^^'^^ /.?;^^^^'j, "^^^^ vhicl Hatter men's inclinations

AVhocan be '^"°;^" °' ^

'^,,*°'7:l.f ^.^ of the progress of injustice,

for arbitrary conduct, and ^ '^ .^"^ « ", ;?''''{vf,,°„,,,,t hav" been the cunse-
^vhen u.-rest-auicd by the curb o I e l.iw^

co .iuct of nferior Officers in nutt-

quenccs of these p,.naples '",P;'^^,^^;;;
J',^,,3'^, ^^ ch exclusive functions.

;f,"ir |,o»cr for ,l,c ,,,,,,,0,0 of conccncn,U,,g 'l-f.'™;, ,'
'

;
|

^l
'

? f i

holMK obliRcl to Bi.e cxplanalton, ot >,s
•' j ^

.'^
,„^ 2wl,„ complain,

:-f;:';ir;u:>;::;;:s::,i:";ii.i;;nKM::^o-':t^^^^^^^^^

'""v;rof;:ruvi-oV^n,::.^''.
;,'; m;. s.„a,t. co„.,oc, i,, >„..-.- h,. of

. Inu Pk. ed It the head of public Olliccrs (mnnsUre puhlic), n. Lower tanada,

UuU,rol' II '«'...it c«rmsa,.l cl,arac.cr, utvcttlcJ for the ,.u'l'«« »' ""-"K
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II se retranche sur la purete de ses intentions. Pourrait-elle faire preuve da

la rectitnde de sa conduite ? Dans un homme charge de fonctions comme celles

dont il se trouvait rev^u dans la Province. I'd us.on portee^ ce degre devient un

crime, du moment oC, celui quelle egare tente d app^santir 1 autonte pour la faire

triompher. Un gouvernement ne pent scruter le fond des ccBiirs. sonder les re-

plis Ae la conscience de I'homme public ; ce sont ses actions, qu'd doM peser dans

a balance de la justice et de I'int^rot de la social, reumes. Comment celle de

M Stuart pesees .\ ce poids pourraient-elles Temporter sur ce qui est du h tout un

peuple, Atousceuxquilnes'est pas contents detraiteravec mjustice, mais qu d

sefforce de couvrir ;\ la fois de honte et de mepris ?
.„.„„„; nVt pn

Je dois encore a mon tour m'arreter ;\ ne ri flexion importan e qui n ait en-

tre tant d'autres de ce suiet fccond. On a souvent repn^-sente les p.aintes des ha-

bitans du pays commc importunes, entachees d"un sentiment d aigreur et
d exagfe-

ration. Lintcrct a dft s'emparer de ces considerations et mettre i\ les Ian e % aloir

toute I'habilete dont la passion est capable. Les faits que cette discussion pre-

sentcneseraient-ilspaspropresadonnerenfin aux idees une direction plus exacte

de ce cote de TOcran ? Quels termcs de comparaison ! On ne pourra pas m ac-

cuser moi.mcme d'cxageration, je n'ai rien mis du mien dans ce tableau
; J

en ^i

pris tous Ics traits dans celui que M. Stuart a trace de sa propre conduite et de ses

opinions dans la vue de se juslifier. Quel nomhre d'autres ^galcment f rappans, li

ri'v cut etL' facile dy aiouter ! mais sans sortir de ce cadre, quelle idee (
oit-or. se

n,.Cd-meadmrnyationquirece^ I'impulsion de M Stuart <lont il clrige^t

hmarche? qui pent ignorer la force des erreurs qui flattent les penchans de

I'homme pou I
arbitraireetrcifrayanterupiditc des progrssde injustice quand

elle n-est pas rctcnue, par le frcin des lois ? Quelles deva.ent- tre les ^"^^q''';""^

de cts principc. dans la pratique, la conduite des subaltc-s dans les detail, quand

marchantsur ccstinces, ils pouvaicnt compter a la fo.s s I espo;r assure de 1
un-

.punitc sur celui de la protection et de I'avancemeut ?

Mais apivs avoir cxercc ccttc influence peiniciciisesur radministration locale,

M. Stuart VLiit encore que le Gouvernement de Sa Majest^' lui pretc sa puissance

pour consacrcM ses erreurs ct t .. otal.lir le n\gne. 11 les prcsente unpcneuscmcnt

liux Mi.iistres de Sa Majostr con.me des regies de conduite. !1 se croyail a 1
a-

bri de toute rcclicrc'ic. 11 s'lndigue de se voir force a douncr des explications de

sacoiuluito, et pour tout uu.vcn de defense il prodigue a la fois 1 insidte a ceux

nuilaiuirepiochautcommea tous ceux qui out rehisc de seconder ses pioja^

daiiibitiou ou de liaiue, den devcnirlcs Ministrcs ou les victimes.

nuvi^ar/eons encore un instant la conduite do M. Stuart sous cc dernier point

devuc! Vuva la tOtedunuustcTe public dans le l?:is Canada, ,1 s'y est mon-

t,v iueanablo de ce calme da, . les id.es et dans les sc>nt;me,is sans leq.'e es fonc-

tioPs attVhecs :, une ma;.ist,aUire d'un autre aussi reley. ^l'-'^'^"'"^' I "
.f""

inurun peuple en m.meteinsqu'ellcs paralvsont t.uite IVneigie di Couvt ne-

c t a
•

ssete de la position dans liquelle il s'etait pl ..ce poi.va.t le jeter dans

c s;arts Comment sVx,:li<,u..r la violence a laquelle il sVst laisse emporter,

apres avoir mis l'( .cean enti'e lui et ceux qu'il dcnonce au lieu de ropondre h leurs

plaintes / Kuipruntons encore son pinr.eau.

nans ses nponses. tous ceux qui les ont porta-s contre lui

''<'"Vl'mors?uI
courables oi. des complices de leurs dcsordres. Les depositions drs tcuioins qui

conitatent les faits poi' tes a sa charge ne forment quMm --"'^ ;ige de taii^et s

pnnssee. iusoua fixtinvajrauce, enfant.'es par le desirde le pe.dre, ce sera t k.

./,i:..„ .1 -u i,v,.„. T .« f'o.»it.'' a falsitie les faits ou les a suppnmcs poui secoi.cltr
dtlire de la haiiic. Le Comite a lalsitie

ces
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fcro»sl.t unan.mousiy by the Commnns «| ^"^^ „^i^, j^'j^^Jij- /„,ere orguni/ed
source. a,-e only a tjss,,e of calumny

g^iL tignorance, unite.l for the purpose
portion of the people, blinded ^y^^'"',.^^^ 5 '

f , ; „ ,

;'
f j,;, virtuous ettorts

ksacrifing him to H.e bases veng^^^^^^^
^^.,^j ^^^^

In endeavourmg to s em
X^^^^'^.'^J^^^^^^^^ authoriues. hardly one of

tns oceanof corn pt.o . An o^^^

^.^^^^ ^^^^^^^, ^^^y. .^ ^y^^,

' '
A"h'; e^^ ^''^"'' do directs them >v.lli the same

"itc'^gaSureSlulual .ho administers it. He pa.nts hm. .npe.hd.ous

,17 bitterness; to
""^''-'^^•I'^^f,^'""

"
,,
V

.,,,,horitv • to make it once more the in-

niisled; to become again ^he organ of autom^
^ ^^^

iernor. whom he has cndoavourcd ^;-»^P;;;%°
.^^^^^Vcits -a favour that he asks

U is not an act ot .-l"'g^""cc tl

^..^ia b? a sen e. ce v^•hich whilst it clea.s

h.ne it on their suk-, and by ih it me.ins to
^ ".'''

'^
\"-

s,„ut the nalin of victory
rl-iim toresnect the title to confidence. In giving .Mr- Muart tnepaim o *"-^" v

rfnouJisliing.heir fc.olii.gsof respect lor tl.c (.ove,nm;nt, uud ol stru,„M,u.m„

"^"
il;;u7,i„„t rcpea. i., .ho la,, ny of hope "f

"^'--.s it;;:-;,!,'?,^:;^'
., -u:-„ V ,„..!,. t.l,r«,. Snvt'reiirn remns by law. His tlirone is uit source

Ih^ie u'il^u'lVfiow '.u^Joml, allVhc ,,a.ts o. the i.ol.ucul boJy. .u ..r.,.stl,e„
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-*c;«r4m». *,rA;M« T e? accusations port^es k runanimit6 par les Communes do

B^C SSmems^^^^^^^^^^^^ leur source, ne set^aient qu'nn tissu de

no'rce,r Cerrassembleenese™^^ H/"-^ part, organe a un peuple

Hvr"\une ignorance brntale. renni pour I immoler a d. l&ches vengeance ,le

punirdesesvertueux efforts en travaillant a opposer une d.gue au ^^b '^ "lerit

Su cdme SenI il a sum .g6 dans cet Ocea ^ de corruption. Lntre ou es les au-

^;S^nsUtnee.. Apein^meseuled. :•
,

^^es d.^m.vememen^ a ed,|^^

ces traits brulans, et c'est un Ofticier de c
^"^^["^'"f" .

' 1 1^
11 k S'l

il les dirige avec le meme emportement tontre celui qui 1
admu.ibtrc. 11 le punl

gous les traits de la perfidie.

Tels sont la condnite. les doctrines, les molifs que M Stuart presente air

Gouvernement de Sa Majesty c.mme lui assurant des droits a son approbation, a

h con InuS of. an retiur d'e ses faveurs ! Vo.la ses titres poui -m-r mo^^^

au milieu d'nn peuple indigne qu il a abreuve d armerlum. P« 'fP
^"' ^/^

direct ion d'une administration qu'il a egan'e. pour redevenir o gat e ^e Ut^t^^J^^^

enfairel'instrumentdesahaine.pour reprendre sa place dans !" ^ou. >
dcvant

lesqnelles il a imprime a sou mi.mtire une ft tnssureqtn retomba sur ad mn s-

tratiun de la justice ellememe, pour exercer de nouv.au les fo cum |»- ' P "^»

haute confianceuupres d'un Gouverneur auquel il atrava.ll.aauache. 1 honncur.

Ce n'est pas un acte dindulgenceque M. Stuart soUicite, une faveur qu'il

demande cesUm droit qu il rechune. 11 exige hautement une sentence qui. eu

fcTav n ; les maJque tou^ a la fois du sceau de i:u.ianue. ^o.n...,on^v-^de.

qne le (^m.vernement de Sa M ijest^ s'abaissera.t a cou.;onner
^^ l''« "^"^'^^^^^

\^
Cc n'estpas non pins seulemcnt d'une injustice qn'.l presse lesM ni.tresde se

rendre c . , bl s en lui assurant ce triom,,he. c'est d'un acie du pl"; ^o^^am

SrTs pou les llabitans du Bas-Canada. Mais des peuples avu.s sont ^eu^. ca^

p'l^tes dt. senti.nent de I'apalhie quand .Is sont traites avec uu :gn,t • ^ 1. sont

forces d'ober. ils le sont Lssi de hair. L'nijusttce pent re, e. ses^^t^^^^

terns eu efface le souvenir ; le mqxisje, grave eu '^^''^^'^''^'^^^^'{'^
guerissent. la cicatrice reste. Quel Gouvernement pent so c.oneinttre.s. a dc

^"'M:;si;:S:oi.!;'a;X^-'--^^-ations? Indep3„damment de celles

oui tkm t n P a d .ec ment aux principes de notre Gouvernement. a ceux de

E';rr ;:.!.:q,.e.:n'.i est.il p^/; ^^
^if^Sieitr^:,;^^^^^ ':^

^^Z:Tv^!:^' tc:::::^^^'^ ^'c tant de vente. les Kunicres

de la mcttre de lenr cote, des assurer pai la i »-"M'
'*^ i. ndme de la victoire

ment et affermir son autoritc !

Mais je dois le rep^ter. le dernier rayon de I'espoir

^'f[^"j^^'^^i^Ude ^ou
foss^- de luire nour un peuple dont le souverain regne par les lots. Gestclcsou

Xequ'rioTi decoder Umme de sa source pour se repandre dans toutes le^
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, . . '.11 r»„..- «,«™ ;t rinnot be in the power o( an individual
the ties which unite them. ?"C^™°'^^','£J°\o break it and trample under

mcnt, after having endeavoured to cover them with opprobrium.

LETTER TO LORD VISCOUNT GODERICH.

HIS majesty's SF.CllETARY OF STATE FOR TIIK COLONIES,

My Lord,

Mr Stuart, at the conchision of his letter, has thought proper to abandon

Ihccharirc's pointed out in the first and third Reports of the Committee. ,n order

o return to' the second, uhicl. he iuul endeavoured to answer by his Memoir;

Lut he has. among>t other thin.trs, been mistaken as to Delegalle's evidence, w ueh

he thouglu he cmild destroy, by appealing to a lact foreign to that as to n^ud

Iklegallo had deposed. And he again produces an a.tidiv.t ol the Doco o

Physic, \-on IfHaud, which can only prove his inexhaustible fecundity in this

'''^'

I could have taken this opportunity of adding some remarks to those already

to be lonnd in n,y observations upon the Memoir niih reference to theJjH^' ^ms

which accompauv It. had I nut demonstrated then- actual nulhty. aid shown.

tlKaiiu.c of'thJ Doctor, and of the elder St. Germain in P-.^:-'
;.;•/ ;^^.,"'; >;

nnon which Mr. Stuart could have placed any reliance - had the lact, statcti by

these two witnesses, possessed auN appearance of probab.aty, were ratl.er calcu-

l.ted to Ihrnish matter for joke could I have ventured upon one,) than for .0-

""''Vh.uliele'i''; another of these nflidavits, that of Mr. Giecn, winch, without

po..essing any importance in Use f, rccpiires some t.e^h remarks on my pa.t

b.eause iTs coutents e.lltd forth the Uei.ort transmitted by me to the Colonial

ntiice.onthe lir^t o. May; a Report made by a ComMUttee of the Assembly

i„ ilr last Session ol the I'roMuc.al rarluimeut. and winch throws the greatest

li.-IU«. ithe truth of my observations, wuh re-ard to tins spmes ot evidence

-TontheiustiKss of those which refer particdarly to that of Mr. Creeu-and.

-.have all, which adds new weij^lu to many uf the considerations to be found ui

the recai.itulation which terminates my reiilics to Mr. Stuart s answers.

Mr (ireens aflldavit was given ou the Itli oi'ApnI. 1-<M ;
tli.it is to say. a

f,lK)rt\invsul.se(n,ent to tlie ^csmou of the I'roviucial I'arliament. m the course

of which he had appeared, and given his evidence, before the Committee ol Crie-

"^'"'"uthis alhdavit he declares, that when examined, on the C'Cth February,

before the Committee, he had. in answering. i:nvn as pari oj his rvulcncc details

i-latin^to Mr. Stuart's conduct, with regard to the prosecutions institutea at

the (.)imrtcr Sessions lor the (Quebec District. He specili> s tliem n 'his aHuiayit,

and adds, that '« thh evidence m the partiaihrs, though ^nm bejnr.thc
^l"''>>''

''^

uasmt reduced lo uriling, it hating been staled hjj the Ma::ber oj the Umvuttic,
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parties du corps politique, rcsserrer les liens qui les unissent. Encore imefoisi

Sc peut etre au pouvoir d'un indlvidu de l«i en arracher le sceptre, de le b riser et

d'en fouler auxpieds les tronfonsmutilfis pour .nsulter aux victimes de ses re.-

Bcntimens, aprcs avoir travaille i\ les couvrir d'opprobre.

H. LETT RE AU LORD V ICO MTE G O D E R I C H,

SKCRKTAIUE d'eTAT DE SA MAJESTE' POUR LKS COLONIES.
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le Colonial
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is to say, a

the course

teeof Gric-

i I'cbrnary,

k'licc detuds

nstitnted at

lis aflidavifc,

,' Chiiniii/tce,

Committfc,

Mr

MVLORD,

M. Stuart .\ la fin dc sa lettre a cru devoir abandonncr les accusations ar-

ticnlees dans le premier ct le troisieme rapport dn Comiic punr revcnir an second

anqnei il avait tente de repondre duns son memoire ; mais il s'cst entre antres

mepris sur la deposition de Dele^alle, dont il a cm dOtrnire le t^'moi^Miage en invo-

quant un fait etranger a celui snr leqiiel Delegalle avait de-post-. II prodnit encore,

du Docteur en m(5decine Von Iffland, un affidavit qui ne pcut faire preuve que de

son in6puisable fecondite en cc genre.

.faurais pu saisircctte occasion d'ajoutcr quclques remarques a celles qui sc

trouvent di-jii dans mes observations sur le memoire relativcmcnt aur affidavits qui

I'accompagnont, si je n'avais pas demontre leur nullite absolue, et fait voir surtout

que ccux du Docteur et de St. Germain peie, les sculs sur lesquels ^L Stuart au-

rait pu compter, si les faits articnles par ces deux temoins avaient eu quelqu'ombre

lie vraisemblance, etaient plutut propres l\ fournir maliere a des plaisantenes,

(si j'avais \\\x me les permeltre,) qu'a une discussion sc'rieuse.

Mais il est un autre dc ccsafiidavits, celui de M. Green, qui sans importance

en lui.meme exige poiirtant de ma part de nouvelles remarques. parce que son

contemi a provoqu.- le Rapport que jai mis au l]urcaii Colon al le premier de

Mai laiti.ar un Comittl- de I'Assemblce dans la derniere Session du 1 ariement

Provincial et qui jette le plus grand jour sur la vtritc de mes observations quant

i cettecspecede preuve, sur la justesse de celles qui re;,'ardent celiii de M. Grcca

en particnlier, cnlin et jiar-dessus tout qui ajoiite un nouvcau poids a plusieurs

lies considerations qui se trouvent dans la recapitulation qui tcrmine mesrephques

aux renonses dc M. Stuart.
. „ . ^ ,• j

L'aflidavit de lAL Green a etc donne Ic 4 Avril 1831 ;
c'cst-adire pen de

terns apivs la Session du I'ark'ment Provincial, pendant laquelle il avait paru ct

donnc sa deposition dcvant Ic Coniite dcs Uriels.

Dans cetaftidavit, il d/clarc qn'intcrroge le CG Fevrier dcvant le Comite, il

avait en repondant donne comme partie de son tcnioignage des details relatits a

il conduitc de M. Stuart quant ar,x poursuitcs intentees dans la Session tie

Ouarlierdu District de Quebec. II les specific dans cct affidavit et ajoute que

•' ce lvnw}<ma'^c a IV'^ard dc ces dclnils ,]uoh]UC domic dcvant Ic Conii/c n avatt pas

" etc rcdigc par arit, aUcndu qiCilJut dit par k mmhve du Conutc, M. Lojontaine,^
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taid evidence.*'
*

i • *•„„ «* ihp n'ulence. which, according to Mr.
It is useless to return to this P;;*'"".^ ,r' u^6^ een. in point of fact.

Greens affidavit, u'os not reduced to

«2'^;ent and that, after ill. the Com-
that it woud have been t.sele •

he ha g-^
^^^ ,^^^ ^^^^,^^ j„,,,,ed it in

nittee would not have
'^^^'^^f^^'^^i'^.t.^eonduct in the Quebec District, was not

llltueSr' '^J^X^ co^u^t^in that of Montreal, on this su.ject. was

^^''^.^Z.n appeals to^f^^t^r^,^ -'

-

Mr. Lafonlaine, and the
^«"""!'f

«;• °*
'''^'i^^,

'

^l^;' ,^^ and opposed to his

tilated Mr. Green's test.mony
''^^^^".f^^/^X.le Complained of .his impu.

justification ^''•- L»^«"^
''^^^^ j;^^^^^^^^^ last Session, de-

tation ; and this he did, by a I '^»'^'«"

^J" •

^, f^, ["hat of the Committee.

n,andin^^ an enquiry, or lus own
f[^"M^'^J;J j

"
,,; ,vhich numerous wit-

The House proceeded ^^ «

'"^IJ^tee w fi wa L^ ,^ heard Mr. La-

uesseswcr.^ examined; the ^""'"^
|^f; ^'"„,:„ed as well the proceedings of

upon this subject.
. . ,

, alleceu fact of this suppres-

10 l,im. Air, Green I™VTl L ?o»r« rte pn«to' *'""" "»'" ''"""• "> "'

'

Jilled

. VM..thi..«d.v-.. A,p.nd.. to th.B.ponol th. (..---H^

^PP'l"
Vi'da i'ieport of Committee, Evidenc*.
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" quipr6posait Vinterrogation en r^ponse de laquelle le temoignage fut dotinc qii'il

" n'etail pas mcessairc de coudier par ccrii cctte parlie du temoignage du de-

•' posanl." *
. . • r «i

II est inutile de revenir sur cette partie de ce tomoignage qui, suivant 1 ath-

dayit i\c M. Green, n'aurail pas etc rcdigee par ccrit. On a pu voir qu'en eifet

clle aurait etc inutile, s'ilTavait donncc, et qu'aprcs tout le Comitc n'aurait pas

merits la plus Icgcre censure de ne I'avoir pas insercc dans son rapport puisqu'en

ettet. il nVtait nuilomcnt question de la conduite de M. Stuart dans le District de

Qu(:bcc, enfin qu'ilnVtaitiechorchc qu';\ raison dc cclle quil avait tenue dans

celui dc Montreal a cct ogaril.

Mais M. Stuart en a appele ;\ cet affidavit pour accuser haulerocnt M. La-

fontaine et le Comitc d'avoir supprimc et mutilu volontairement le temoignage de

M. CJreen dans uu inturet contrairc ii la vcritc et a sa justification. M. Lafontame

a du naturellement se plaindre de cette iuiputation. Cost ce qu'il a fait par

Petition a la Chambre pendant la dcrnicre Session, en demandant une enquete

pour sa propre justification et celle du Comitc. La Chambre a fait proccder k

une investigation laborieuse durant laquelle des temoins ont cti; interroges en

grand nombre, le Comitc qui en etait charge a cnteridu et M. Lafontaiiie et M,

Green, enfin a fait un examen rigoureux des proced('s du Comite de I'annce pr^-

ccdente ct toutes les circonstances qui pouvaient avoir rapport a cet objet.

II resulte maintenant dc cctte enquete la preuvc que Ic fait de cette sup-

pression comme celui de la mutilation de la partie pretendue du temoignage

donnc au Coniite, sent des chimeres,

M.Green avait etc interroge le 2G Fevrier 1831, mais M. Lafontaine ne

I'avait pas interroge, navait meme eu aucune conversation avec lui, M. Green

n'avait fait aucune declaration de la nature de celle dont il rend compte dans son

aliidavit, ou unalogne, devant le Comite.

Ce sont la encore des choses bien extraordinaires, mais enfin ce sont des Lits

constatc^-s de manierca ne pas laisser au doute meme nn prctextc. Lcnr verite

n'cst pas seulcment attestee par la deposition des temoins prcjsens lors de I'examen

de M. Green, elle lest par lui-meme.

Quelque terns apresla Session de I'annce derniere, il eut avec M. Stuart un

entretien au sujet de loxamen qu'il avait subi devant le Comite comme temoin.

II parait quesamenioire I'aurait alors trahi et qu'il aurait attribue a M. Lafon-

taine une conversation qu'il avait eue un jour diflerent de celui de son examen,

qu'il se trouvait dans la piece ou le Comite tenait ses seances avec quelques autres

temoins qui devaient paraitrc devant le Comite, et (lue ces temoins n'etaient pas

meme membres de la Chambre, qu'enfin M. Lafontaine n'y prit iHicune part.

M. Stuart croyant sans doute voir dans les faits rapport^s par M. Green un

moyen d'attaquer les membres du Comite, lui demanda s il avait aucune opposi-

tion il lui donner son affidavit des faits dont il lui avait fait part. M. Green s'y

preta, ctprepara, dit-il, un prqjet (Faffidavit dont la teneur etait la mcmc que celle

dc I'q/fidavit imprime, mais dans son prqjet qu'il lui remit it nes'ij trouvait pas

d'eJ'plications (hivendos) .... elles Jurent ajoutees dans /« copic au net qu'il

lui renvoya et qu'il a aisermentee. t

11 y a plus encore. M. Green croit que dans le prqjet, il avait ete laisse un

hlancpourla date et quedayis laCopie que M. le Procureur General lui envoi/a

pour itre assermentee le blmc etait rempli par cejour (2G Fevrier) et ajouta, je
suppose

W
» Voyoz cct Affidavit, Appcndice du Rapport du Comito marquu A. ct Mumoire de M. Stuart. Appendico

No. 2,

f Voycz rapport du Comite, Timoignajes.

D



26

/f/A.^ ;n from the document he had before him ; that is, the printed report. AndJ

^r.^!^^^^^^^^^^^^^ Lngo charaeto.

I coiiia point out many
^^^'"/'['-""'S enouch to prove the truth of mv

..ith regard to t'n* afHcavit ; bu I have sa^pug^^^^^
^^^,,^^^j ,^,^.^

obs.rvalions upon this kind "^^^'^'^"^,7,1A of Mr. Green particularly, whose

a Committee o^' the C..nu.ons and ^^^h^ h^^^^^^^^^ j^P^j ^J^
affidavit, coupled with those of the F^"^^

| ^ , ^is innoce,u:e, and the

according to Mr. Stuart, at once-n ^ v^^^"/'^^
^^„ ^hich was calculated to

criminal suppression, of part ot Mr. ^^rcen s
-

u

justify him!
I

r^^o t»,P Committee. Mr. Green observes, " the Attorney

c».™Vi^rw- ^ *srr««.•» ^'-". '-« ^ "'» "" "-^"^

subordinate to him." | v^vino- ^iiid elsewhere, that he is Clerk

^ . _-• :„„l «.n»«r>pc whirh isi HI

,e J usticcs of the I'eace at ijueuec, --"''- " V
^^i^^^i.^. L,,„y, he was

jurisdicti..n of which .xtonds over twelve Lou es nU l

^,,[„f .^ese

itthattime Law Clerk of the House oAs^e^^^^^^^^^^ P
.j^^ ^,,^,, h,

functions, in one an^ the same >
son. -' 1

p proportionate to

\ttornev Uenerai in mu i iwt...^^, ^-..- —

-

"c;,ro.-eromce., » ho are hi, inliriors; »hat weight .hey might add to h,s

Opinions and to his adyicc.
i>esides what the sreater part

The following are some which deserve to h; here again pointed out.

''- -iSi^srs^s^S^S
this subject, the allidavits of three respt

from a sense ofjustice and a rc-ardjur truth

him

Las'.lv, Xihich, according to

from a sense ofr^st.cc and a '"^^^ '/!'';;
'J

'/-,;,./
, ,„„,„./ Jnm by the Assembly.%

him are a cumpldc rcjutalnm of the ^7,
-^f'

^'

°"\!jJ,,,t of Mr. Ciale, )»e.etof..re

The first of th se affi lavus, as we ha e
«f"« ^^^ "

,, .ed to England

Justice of the I'eace and ^^'-i^^^"^ I'S ^rc^aXTor Cug into play.

in IH-e, to support the system '> G^v^nment org^n^ ^^n^^^^.^^
^^ ^„^,

by Mr. Stuart. The second ,s that «
.fj''

-^ \V Mr. Delisle, their Clerk.

P^ace i:ilhe s, me Court; »«t V.
be th r .

's tlu^ ot
.^^^^^^^ „ ^^her

All three agree in
•••^''^^"'•"f

^^* j. f ';e J^^^^ at the Quarter Ses.

Courts, the p.os.c;tions which ''''"''''

''"^^.'''"'-"'t of funds to meet the en-

sions. to a fcehng .f duty to
"J'f•^;;

>
•'-

^i,^„;/", ,t i o sav, that from mo-
penseofinstilu.ing them at th.

Z'^;^^ ,^?f^^^^^^^^
for the

lives ol- economy, it ^^^'^^''^^^^.^^^
,' ^^t'^^eror eH t times more considerable

benefit of the Attorney Genera ' "^'j,;^;/" .„^,';"
.'Jiops been instituted in this

than would 1. ,ve been incurre, had ^hese p o eci
^^^^ ^^^^

• Vl<)p Ropiirt of CommiUm! Evidence,

t VI.Ip Mr Stiiiirt'> Memoir.
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suppose quit Pavait rmpli cfapris les Documens qui etaient devant lui (M. Stuart,)

c'est-d'flire, le rapport imprime du Omite. Etje suppose maintenant qti'il ne lui

estpas venu dam I*esprit que In daleftU une chose de consequence. *

Je pourra;s indiquer h Vaiitns '-irconstanees qui no sout pas moins etran-

glares relativement a cet atft.iu It ; miiis en voila bien assez pour justifier la v6rite

de mes observations sur cette cspece de temoignage oppos6 a celui qui est produit

devant un Comit6 des Communes, et par rapport a celui de M. Green en particu-

lier, dont lath'davit reuni a ceux du fertile Docteur Von Iffland prouverait pour-

tant snivant M. Stuart, a la fois d'unc manicre victoneuse son innocewce et la

suppression criminelle de la partie do celui de M. Green qui e'tait propre a le

^"^
'Datissesrdponses devant le Comitc M. Green observe que M. le Procureur

du RoiestunhiutOJuier dans la Cour du Banc du Roi dans laquelle tl lui est

Officitr surbordonne- % ,, ^ ^ i ,

Co sontsespropres termes, apres avoir dit ailleurs qu'd est Ur^er de la

Couronne dans cette Cour. Je dois ajouter que cest de cette Cour pour le

District de Quebec en matieres criminelles dont il est question, et que sa juris-

diction emhrasse quatorze des Comtes de la Province. M. Green est en outre

Tun des Greffiers des .luges .\ Paix do Quebec et de la Cour de Session de

Quartier, dont la jurisdiction s'etend sur douze des Cointes de ce District. Enfin

il 6taitalorsen mcme tens Gieffior en loi de la Chambre d'Assemblee. Une

reunion de places et de ces di verses fonctions dans une meme personne, devraient

fairesupposer a celui qui en est revetu une ^-Itvation d'idces et de sentimens pro-

portionnes h leur importance. La facilite avec laquelle M. Green a pu se preter

a ces demarches pent faire voir quelle influence un homme revetu de fonctions

aussi exclusives que le sunt celles du Procureur General dans la Provinco. pou-

vaitexcrcer sur les otHci.rs (jui lui sont inferieurs, quel poids ellcs pouvaient

ajouter k scs opinions et a ses avis.

Mais ind( pendammen' de ce terme de comparaison, et outre ce que le con-

tenu de la phipart des affidavits produits par M. Stuart a de singuher, le rapport

de ce tlernier Comitc presente encore relativement au meme sujet quelques

autrcs fails bien capables de me laver du soup9i)n d'exaguation dans mes ohser-

vations. En voici (iiielques-uus Mui meiitent d'etre signahs ici de nouveau.

M. Stuart a produit a I'appui de ses moyens de justification sur cet article

les affidavits de trois inilividm respectables, dit-il, qui les ont doimes par un scnti-

rnt'vt de jiislicc et de respect pour la u'rite . . . .^ Enjin qiu pi ouvent en tuus.

points la faussete de I accusation portce coiilre lui d cet egard. §

Comme on I'a vu, le premier de ces affidavits est celui de M. Gale, ci-dcvant

Juge a Paix et President de la Session de Quartier, depute eri Angleterre en

"ihOs, pour souteuir le systeme <lc Gouvernemeiit organise ou mis en jeu par M.,

Stuart. Le second est de M.Turner, ci-dcviiut.luge a Paix de la meme Cnuf,

enfin le troisii-me est de M. Del isle, Icur Greffier. Tous trois s accordent a attri-

buer la conduite de M. Stuart en portant dans d'autres cours les poursuilcs qu'ij

aurait du faire poiter dans la Session de Quartier, a un sentiment de dcvou", a

la necessite, au di tiuit de fbnds pour subvcuir a cette depense en les intentant

dnns la Session de Quartier ; c'est-a-di e, que par economic il falUil outre d'autres

depensesen faiie une au profit liu Piocurt ur (u iicral seul, de sept a huit fojs,

plus considerable qu'en portant cos accusations dans cette Cour. Je m'etais

contrnte de faire observer qn'il v avait chaque annec des sommes plus f.,rtes

votecs pour subvenir a cette drpinse dans le District de Montreal que dans celui

de Quebec. Jeu'avaispas dans le niomem sous Is yetjx les Documens neces-

saircsDOurenpieciitr le montant. Ou voit en paitieulier par la deposition de
' ^ run

• \o\i-i K.ii)iioit (111 romiti'-. T('nioigna;?o.

I \oy>z li' Mi'iiioirc ill- M. Stuart. :

J VojU Icttrc .le M. Stiuirt u Lord (Joderich du ii Oetobre 1831, du Memo.re dans 1 App^uJic..

ffHf

'



28

exan.lnea aurin, the last Session, that
^-^Z::!^^!':^^^^^^'^^

an.ountca, for l>^9.to «ve -nu ral roumls^.h.!^^^ ^^. ^,^.^

Quebec, amounted only to tlnce 'JI>"aied.^

le.. i?wcNvcrc.tol)elievc">ir(jl.le
npnnthc snlyect, Mr.

V)ut they again r.re facts.

c-stcd Ml ili^tortni-; it .^ \> t "^\S •^':_„„ • . ^i' ,. „*„„, thcv nntiht^lluJrl^tcd i.) distorting .t :' ^ e ''^7 -^" ";;':
i;-^^:^,^,^ steps they might

\VlKlt

bo led nnder the pretence of dnect, g t c com- - —
.^ .

^.^^,^i ^^ve been

are ve to think, .ho. ot tins st.p on t e P t ol M, ^^^e^".
^^^

^^^^ ^^^
.Mnleavonred to denounce, as an act ot ^y"^; ">'.''

'/''^;^,,„,,. ,y ,i,eir confi<hnce.\

the he had placed himself tn a s,lualion no l„„^n to be dcscnm^ J

^Vhat a wide held for rcHeclion !

, j ^.^ ^ ,^,,^1

„,»vc l,,Ula<i.lc
-»';);,^\7X °U s."kS, at that Mr. 'st„a,t l,as

I sliouiil observe, that l.f cannot complan.

.„ Advocafof reputation and distinguished talentB,

•several occasions. An Acinoc au. t)i ljmh
i„n,„n,lp,l •uul d d what lusticc

"'"rb:r>-
' L-«; tV;";r.'^o »;,rancc of the n,o.t ..ofouod respce-

with which,

I have the honor 10 be. my Lord,

Your Lordbhip's obedient and very humbh servant,

1). B VKiER.

london Coffee House. Ludgate Hill,

2-,'d May, 1832.

The Ri"ht Honorable 1 ord Viscount Goderich,

Secretary oflstate for the Colonial Uepart.nent. &c. &c. &c.

• Ucport ol the Committee Evitifuce.

f
Heiiorlol tbet-'omiuittcc.
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I'un ties t^moins qui a 6i6 examine pendant la derni^rc Session, que la somrae

votce pour le District de Montreal ^ait en 1829 de cinq cens louis, tandis que

Cfclle qui ijtait accoidoo pour celui de Quebec nYtait que de trois cens, * en

peu plus de deux tiers de cette derniiire somme avaient suffit pour faire face ii toute

la dcpense dans le District de Q .6bec, tandis que Ton n'avait pas meme employ^

pour Montreal la vingt-cinquieme partie de la somme vot6e. Le surplus de la

dcpense que M.le Procurourfieneraloccasionnait a la Povince, ses honoraires

compris.n'en <;tait pas moins paye ;\ m6me le revenu public, et cependant si Ion

en croyait M. Gale, M. Stuart aurait viol6 son devoir s'il avail tenu une autie

conduite

!

On devrait penser d'abord que cc sont la aussi des choses i\ peine croyables

;

mais ce sont encore des faits.

Ce sont \k aussi les tableaux mis sous les yeux du Gouverneraent de Sa

Majesty avec le sceau du serment ! Mais si des renseignemens de cette espfece ont

pu lui etre donnas, accompagnd de cet acte solemnel de religion pour en attester

la v6rit6 et I'exactitudc, que penser de ceux qui, par fois ont pu lui parvenir dans

les Coursordinaires des affaires, quand le pr^juge, I'erreur, ou la passion avaient

inl^ret de les ddfigurer ? On a pu voir quels avis ou pouvait se croire autoris6 ^

donner i\ des Gouverneurs, dans quelles d-marches on pouvait les entrainer sous

pr^texte de diriger la marche de 1' Administration. Que penser aussi relativement

^ cette d-marche de M. Green, si Ton a pu tenter de d^noncer comme un acte

de tyrannic la declaration de lAssembU-e qu'il setait mis par li\ dans me pontion

d neplus mSriter sa confiance ! t Quel vaste champ ouvert k la reflexion

!

J'ailaisse de c6tc pi usieurs traits dignes de remarquedans ce rapport et dois

meborner k ce» observations, d'autant que xM. Stuart n'en a pu fournir lui m^me

aucune sur ce rapport. Je dois faire observer qu'il ne peut pas se plaindre de

n'avoir eu personne sur les Ueux pour surveiller les proctd^s du Comitd charge de

cette Enquete, ou qu'il ait 6te exclusivement compose des membies de I'Assem-

blee qu'il accuse d'avoir conjure sa perte. Son propre frfere ^tait membre du

Comite, a interrog6 les temoins a plusieurs reprises. Avocat d'une reputation et

detalens distingu(:-8, il a suivi cette affaire avec I'attention dont elle etait digne,

etfaitce que la justice aurait exige de lui quant bien meme il n'y aurait pas et6

port6 par un sentiment d'attachement pour celui qui s'y trouvait interess{5.

Je prie votre Seigneurie de vouloir bien agr^er les sentimens duprofond

respect avec lequel j'ai I'honneur d'etre.

Sou humble et obeissant serviteur,

(Sign6)

London Coffee House, Ludgate Hill,

22 Mai 1832.

A Sa Seigneurie, Lord Viscount Goderich,

Secretaire d'Etat pour les Colonies, etc., etc, etc.

D. B. VIGER.

* Rapport du Comili'. Ti'inoigDiige.

£
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REMAUKS, &c,

Sir,

In the conversations I have had with the Colonial Minister, since my

arrival in England, it has become necessary to enter into explanations, ana after-

w-irds to submit to him in writing, observations and statements ot tacts re-

lative to the Grievances set forth in the Address of the Commons of the Provmce.

I was for some time enga^rcd in that vork whicii I had to leave off, m order to

occupy myself wholly witii Mr. Stuart's Memorial, which has since necessarily

absorbed my time, and almost exclusively concentrated my attention.

I have alreadv had occasion when 1 sent you the Copy of the first observa-

tions which I laid before Lor.l Goderich, respecting the proceedings of the As.

sembly towards .Mr. Stuart, to state to you the great ength of his Memorial

which was afterwards communicated to me, and on winch 1 informed you that I

laboured without intermission, which I am yet doing. I mentioned also to you

the variety and complication of the topics whicii it includes. His Lordship having

expressed to me his wish that I shouhi communicate to lum my observations on

that subject, in proportion as I could prepare them, I thought it my duty to

send him as 1 did on tiie '29tli of September, those winch I considered as in a

proper state to submit to him; I shall soon transmit some others to him, and will

continue to emnlov myself in doing this, until the work is hnally got through.

I could wish to be able to communicate to you, for the Assembly, tlioso

observations in proportion as 1 send them to the Ministcv. but, in truth, time has

absolutely been wanting for copying them, I have already had the honor of

informing you that the young C.cntlemau whom I employ, does not suthce for

the labour which circumstances require from him, whatever be his application

and his assiduity, with which I must say that I am perlectly satisfied. 1 will

transmit them to you as soon as possible.
i r i i .i

In the mean time I have availed of a period when he was beforehand with

mc. to cause him to make a copy of tiic considerations which I laid before I ord

Viscount Goderich, on the l«Jth of September, on ilie subject ot thetwohrst

articles of general Grievances complained of by the Assembly, and on w nch I

had interviews with his Lordship. I iiad made drafts ol several others, but to

wliich I could not put the last stroke, on account ot tiie necessity in which 1

afterwards found myself of incessantly working upon my obscrsations on Mr.

Stuart s Memorial.
.

I ought, no doubt, at the same time, on this occasion, enter into some ex-

planations respecting the observations o'" which I send you a Copy. It is just

now absolutely impossible. I can assure you tiiat 1 have not one moment at my

disposal. I have also to solicit through your means the iiulul-ence ol tiie As-

sembly Uesides my Correspondence, which is not inconsiderable, 1 venture to

flatter myself that when the House see Mr. Stuarts Memorial, and the remaiks

it could not fail to draxv from me, they will be convinced that 1 iiave done all

that depended upon me, to second their just \iews, and those ot the Country^



OBSERVATIONS, etc.

Monsieur,

Dans les entrcticns que j'ai cus avec Ics Minis»;res des Colonies dopuis
mon arrivee en Angleterre, il est clevenu ndcessairo d'entrer en explications, et en-

fin do lui soumettrc par (^crit des observations et des tableaux des faits relatifs

aux Griefs articules dans I'Adresse des Communes de !a Province. Je me livrais

dejadepuis du terns a ce travail, quil m'a fallu laisser pour m'occuper en entier

du Memoirede M. Stuart qui a du necessaircment depuis absorber mon terns et

concentrer mon attention d'une manicre a peu pres exclusive.

J'ai dc'ja eu occasion en vous envoyant Copie des premieres observations
que j'ai raises sous los yeux du Lord Goderich relativement aux demarches de
I'Assemblc^e centre M. Stuart de vous faire part de la longueur de son M^moire
dont j'avais eu ensuite communication, et sur lequel je vous mandais que je
travallais sans reli\chc comme je le fais encore. Je vous parlais aussi de la

varicte des objets qu'il renferme et de leur complication. Sa Seigneurie m'ayant
t^moign6 le desir d'avoir communication de mes observations a ce sujet, k
mesure que je pourrais les preparer, j'ai cru devoir lui envoyer en effet le 29
Septembre, cellcs que je croyais en etat de lui ctre soumises. Je lui en remettrai
quelques autresces jours-ci, etcontinuerai b. m'occuper de ce travail jusqu'il ce
qu'il soit entierement terminc.

Je voudrais pouvoir vous communiquer ces observations pour I'Assemblee,
a mesure que je les cnvoie au Ministre ; raais en verite le temsa absolument
manque pour en faiie les Copies. J'ai dcja eu I'honneur de vous demander que
lejeune Monsieur que j'emploie ne pent suffire au travail que les circonstances
existent de lui, quelles que soient son application et son assiduite, dont je dois dire

que j'ai a me louer. Je vous les transmettrai aussitot que possible.

En attendant, j'ai profite du moment ou il avait quelqu'avance sur moi, pour
lui faire faire une Co|)ie des considerations que j'ai raises sous les yeux de Sa

articles

I entretiens avec

mettre la

derniere main, a raison de la neccssite ou je me suis trouve ensuite de travailler

constamment a mes observations sur le Memoire de M.Stuart.

Je devrais en meme tems, sans doutc, entrer dans ce moment dans quelques
explications relativement aux observations dont je vol's envoie Copie, la cnose
est absolument impossible pour le moment Je puis vous assurer que je n'ai

aucun monuMit a ma disposition. Je sollicite aussi par votre cntremise I'indul-

gence de I'Assemblee. Outre ma correspondance qui ne laisse pas que d'etre

considerable, j'ose me flatter que quaiul elle verra le iMemoire de M. Stuart et

les observations qu'il a du provoquor de ma part, ello sera convaincue que j'ai

fait tout ce qui pouvait dependrc de moi pour seconder sesjustes vueset celles

. du



^'"

^I'Leg, Sir. you will accept of the assurance of respect with which

1 liavc the honor to be.

Your obetlicnt servant,

(Signed,) 1). r.. VIGEK.

London, 0th October, 1 S3 1.

The llonble. J. L. Papincau, Esquire,

Speaker of the I louse of Assembly

of Lower Canada, kc. kc. kc.

REMARKS ON THE STATE OF EDUCATION IN CANADA.

, r^ ,-. ThoUcurcscntations of the House of Assembly of Lower
1st GuiKV.Nc I. :-
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(Ill Pays. Jc puis au moins dire avec vcrite que j'ai employ^ toutce que j'ai de
nioyens, ct que si jc u'ai pas fait davantage ce n'est pas faute d'explication, c'est

faulc de talens pour fairc micux.

Je vous prie Monsieur de recevoir les assurances du respect avec lequel

J'ai I'honneur d'etre,

Votre obeissant Serviteur,

D. B. VIGER.

Lnndres, 6 Octobre 1831.

L'Hon. J. L. Papineau, Ecr., Orateur de
PAssemblec du Bas-Canada, etc., etc., etc.

>!)li-!imeuts,

REMARQUES SUR L'ETAT DE L'EDUCATION EN CANADA.

Icr. Grief.—Les representations de I'Assemblee du Bas^Canada relativement

a rEdiication, nicritent uno attention particulicre. Ce n'est pas sans raison que
cc Griif sc trouve prcccder tons les autres dans son adresse au Roi et au
I'arlcmont. Les fails nombicux que I'on pourrait iuvoqucr ;\ ce sujet seraient

aussi bion proprcs ;\ servir de termcs dc coinparaison pour aider n se former une
opinion oxactc par rapport ii bcaucoup d'autrcs On ne doit pas neaninoins

sattcndrc a mo voir cntrer dans des details tres-circonstancies dans un ouvrage

comme cclui-ci. II est necessaire au moins d'indiquer quelques-uns des plus

imjiortans dont "l sera facile dc tirer des conclusions sures. Mais pour cela, il

faut prendre les cboses d'un peu plus baut.

Les dotations qui avaient eu pour objct I'Education religieuse, morale et

civile des Ilabitaiis du Canada avant la ConquOte f^taient grandes et nobles. Si

les fruits qu'elies avaient produits navaient pas etc plus beureux, c'est qu'il

n'ctait pas dans la nature du (Jouvernemcnt auquel la Colonic etait assujettie de
stimulerl't'inuiation, (pi'au contraire il devaitnt'cessairementla paraliser. D'ailleurs,

dans Ic Canada, plus cpie dans aucune autre Colonic Fran9aise peut-ctre, a raison

dc quclques circonstancos particulirrcs qui no sont pas de mon sujet, les gouts et

les habitudes du jjciiple etaient devcnus a-pcu-pres exclusivement militaires.

Son education dcvait etre generalement trc^'s-negligec, quels que fussent les jnoyens

de sc la procurer, j)arce quelle lui etait inutile. C'est en etfet celle du peuple k

proprement parler dont il est iei question. Quant ;\ celle que I'on re9oit dans les

Colleges, outre qucUiues autres etablissemens de ce genre qui attestent des vues

ctciidues, les Jesuitcs avaient I'tabli .\ (Juebcc un College qui etait un des plus

beaux temples que I'on ait encore elevi's aux sciences dans I'Ameriquedu Nord,

il etait g<inercuseineut dote, ot tenu et dirige avec le talent et I'habiletd qui ont

partout distingue lesnicmbres de cctte Societe.

Dcpuis la Conquete, on ne voit pas que 1' Administration locale se soit pendant

plusde (luarantc ans oecupi'e ilc rKJueation du Pays, si ce n'est pour former des

projcts plus ou moins dans un intent ou etraiiger ou oppose a celui des ancieno

etablissemens du Pays, lis etaient sans resultat. L'extinction des Jesuites, que
H roil
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Ton aurait pu laisscr se perpetucr commeoa I'avait fait ailleurs (I.) sans danger,
fournit un motif an Gouvcrncmerit de prendre possession des biens qui leur
appartcnaicnt dans la Colonic. On avait nicme persuade an Gouvernement en
Angleterre que c'etait une aiibaine dont le lloi pouvait disposer, et sur la

deiuande de Lord Amherst on lui avait promis de lui en faire le don. Des
rcpriscntations des Citoyens du Canada arreti^rent I'execution de cet etrange
])rojct qui n'allait pas moins qu'a faire h un individu le don de biens dont les

.Icsuites n'ctaient en rcalite que les di'positaires, qui etaient entre leurs mains
des foiidations pieuses dont les revenus etaicnten effet consacres a I'education des
Ilabitans du Pays. Aussi, sur la dcinaiule du Gouvernement d'Angleterre qui
se voyait des lors hors d'etat de rem[)lir I'cspcce dengagement qu'il avait contract^
envers Lord Amherst, le Parlemcnt Britannique accorda a sa famille une rente
viagere pour lui tcnir lieu deccs biens. Qui dcvrait croirequ'ils sont ncanmoins
restes et sont encore dans cc moment n'gis par 1'Administration locale qui en a
per9UJU8qu'a present les revenus, en depit des reclamations du peuplc du Pays, et
de I'AssembU'een particulier, a laquelle, encore cette annec, elle a refuse de mettre
sous sesyeux un tabkau de ces revenus et des objets auxquels ils {taient em-
ploy(jS ! Laissons a chacun a liiire scs reflexions.

Le Colli'ge des ,I('suitcs ttant tombt'-, les Stminaires de Quebec et de
Montreal, dont rctablissement avait respectivement pour but autrefois de former
sculcment des I'kclesiastiques, ont succes.sivenient etcndu le plan d'l'ducation de
leurs iMaisonSj dans Icsqudies les jeunes Canadians out pu depuis recevoir celle

que Ion donne ordinaironient dans les Colleges d'Lurope. On pent dire qu'ils

ont rcmpli cette tache de nianirre a acquerir des titres a la reconnaissance de
tout Gouvernement sage et cclairc, eomme ils ont mtrite et obtenu celle du pays
lui-mcme.

II se trouvait aussi dans la Province d'aiitres etablissemens consacres ;\

I'Education elementaire ; des nioyens d'en former avouis par les Lois du Pays
ou que I'on aurait pu aisuncnt mettre en (luvre d'accord avec ces Lois-l.i memes.
L'Administration ne sest nulkment occupie de profiter de ces principes de vie
pour exciter I'emulation et les faire fructiHer on multiplier, mais eufln en milduiit-
cent-un elle songea a cxecuter un projet, forme depuis dija du tems. de I'etablisse-

ment d'uno Corporation, qui ombras>erait en quelque sorte tout le Pays et qui
dirigcrait I'iulucation dans toutes ses parties, mi^me I'Education elementaire,
jusque dans les phis petits details. Cette Corporation devait se composer plus
tard, commeoii la vu en effot ;i-peu-prcs exclusivement, de Protestans de I'Eglise
Episcopalo il Angleterre dans un Pays ou la Population des neuf-dixiemes des
Ilabitans est Catholique, ou la tres-grande majoritc du leste se compose de
Protestans dissidens de I'Eglise d'Angleterre. Ce fiit I'objit d'un Bill soumis k
la Chambre d'AsseudjIee, a hujiielle on proposa aussi de mettre sous la jurisdic-

tion de cette Corporation, tons les etablissemens d'Education drji existans, sans
aueune distinction I On proposa de memo et encore plus si rieusement de forcer
les Ilabitans de toutes les l»aroisses a faire la de'pense de batir des Ecoles, dont
la Coiporation devieiuirait proprii taire, dont le (iouverneur nommerait les Maitres,
c'est-a-iliie, la Corporation sous son nom, les deplaceiait et les remplacerait, dont
clK' auiait enlin par la exclusivement la ilireetion et la conduite, sans que les

Ilabitans des Paroisses, ou aucun d eux. pussent avoir d autres droits a cet egard
que celui de faire d'humbles repi-si iitations a un Gouverneur qui pourrait se
trouvera plusieurs CLUtaints de mille du lieu ou I'Ecole serait (:'tablie, ou peu
dispose a acceder a leurs prieres, encore moins la Corporation elle-mtme.

Nos

( I.) Par exeinplc eu Riissieet en Prusie.



r)UT Commons had till than been in the habit of pushing their complaisance
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Nos Communes avaicnt jusque lu et6 dans I'habitude de pousser bien loia

la complaisance envers I'Administration ; celle-ci les mit par li A une trop rude

^'preuve. Aussi n'sisterent elles au moins en partie, aux propositions qu'on leur

fit a cct ^gard. La jurisdiction de cette Corporation fnt born^e aiix Colk-ges

ou aiitres ctablissemeiis de ce genre qii'el'e formerait. Elles ne voulurent pas

non plus consentir a voir Ics Habitans des Faroisses forces ;\ batir des Ecoles,

mais mirent entre ses mains celles qnils batiraient et metlraient volontairement

sous sa jiirisd ction. On donna en m^mc terns a cette Corporation un pouvoir

donton ne sentit pas sans doutetoute I'ctendne alors ; cVtait de navoir pas meme
besoin de prendre des Lcttres d'amortis>ement, requises par nos Lois, pour

mettre ies Commnnautrs a meme de devcnir proprirtaires en vertu des Actes par

lesquels elles peiivent acquerir des propiietc's t'oncicres !

L'esprit qui avail paru animer Ies auteurs de cette mesurefinit par exciter

des craintfs trop fondces pour pouxoir bien vite faire place a la confiance. La
plus grande partie des Habitans du Pays, Ies Catholiques et le Cleig6 en parti-

culicr, devaient epiouvcr une repugnance que Ies cvcnemens devaient justifier

a voir s'ctablirau milieu deux des Kcoles, des Maitres absolument independans

de ceux qui se trouvaient Ies plus interesses a Ies surveiller. Le r^sultat a 6t6

comme on devait s'y attendre, que Ies Ecoles de la Corporation se sont peu

multiplices, et que cct Acte aeu reellement I'etfet de mettre des obstacles tres-

serieux au progrcs de I'Education, au lieu de contribuer a la repandre et a la

propager.

Comment en effet auroit-on pu s'attendre a voir le Peuple, Ies Membres du

Clergc ettous ceux qui pouvaient avoir quelque influence dans le pays, s'interes-

ser vivemcnt a I'ctabliss.-mcnt d'Ecoles, a la surveillance commea laconduite

desquellcs ils devaient se trouver absolument ctrangers, qui pouvaient relative-

mcnta I'Education elle-mt'me entrainerdes inconveniens auxquels le remede serait

cvidcmment toujours difficile et dcpendrait de la volonte d'un Gouverneur ou

d'une Corporation etrangere i lle-mi-me a ceux qui pourraient reclamer une

assistance, que ceux-ci pouvaient refuser inipunement ? Qu'il me soit permis de

remarqucr, en passant, que Ic plan de I'lnstitution Royale, tel quil avail ete conf u

d'abord, etait quelque chose de pis que le n gimc universitaire ctabli en France par

Bonaparte, conserve pi:r Ies Bourbons, el a-peu-pres semblable a cel'ji que

rAdministration Ilollandaise qui a gouverne la Belgique, a suivi elle-meme

dans cc dernier pays. On sait h quelles reclamations il a si souvent et si juste-

mcnt donnc lieu.
" On a pu voir aussi que retabiissemenl de cette Corporation

meme avec CCS modifications ne pouvait produire d'autres eflicts que ceux qui

di'coulent toujours des Institutions qui se rajiprochent plus ou moins des prin*

cipes du monopolc. .le dois observer en meme tems que dansl'etal actuel de la

.Soci( tr, dans Ies Provinces Hritanniques de I'Amerique du Nord, et surtout dans

le Bas-Canada, on ne saurait adopter un regime exclusif, sons ce rapport comme
sous bcancoup d'autres, sans faire egalemcnt le mal du Gouvernement el des

gouverncs, sans faire naitrc des prejugi's, inspirer la defiance, enfin allumer le

feu de divisions ct dc liaines au lieu de nonrrir I'union el la paix en meme tems que

Icmulation qui ont toujoms des rtsullats heureux. Suivanl nous le Gouvernettient

doit sur cct article une protection egale a tons Ies Citoyens, ct doit leur laisser

cxercer dans toutc sa pK nitude le droit que nous cioyons appartenir aux parens,

dc surveiller, de dirigcr lEducation de Icurs enfans, de maniere ;\ ce qu'elle se

trouve en harmonic avec Ies doctrines religieuscs auxquelles ils sont eux-m6mes

attaches. Jc ponsc aussi avec Ies Habitans du Bas-Canada, que quand bien rni^me

il y aurait quelque chose a craindre des doctrines exclusives enseignees dans Ies

Ecoles, la liberte de la discussion qui decoule de celle de la presse suffit pour

t'clairer I'opinion publique, et servir de contre poids, pour parer aux abus qui

pourraient rcsuller de la liberie de I'enseignement iui-mcme.

C Revcnant
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Returnine more especially to the Corporation established 'oy the Act of 1801,

experience at lt«nglh mtule the Achninistnition ot the count,/ Icel lie impotoncy

of their efibrts to maintain this exclusive system. It was then determmed to

solicit instructions from the Government in iM.glaml to divulc the Corporation

of the Royal Institution into two branches, one ol them to consist of 1 rotcstants,

and the other of Catholics, who were respectively to supcrmtcnd the Schools

attended by persons beloni.in>. to their several ncrsuasions ; but the CNperience

and discussions that had gone before had also thrown new lights on this .mpor-

tant subiect The Protestant Dissenters from the ( luirch of hngland conid not

themselves relish a measure which would leave them m the shade. As to the

Catholics who had already established Institutions, and who desiie no better than

to see them supported and multiplied if required, to-cthcr with the same liberty

to those who ditier from them in religious opinions, they too refused to accede

to this The nair.e of Lord Dalhousie to whom tiiis new plan was ascribed, and

under whose Administration the original one had arisen, could not inspire much

confidence When it was a^ain brought in question by Sir James Kempt, who

both deserved and hail obtained confidence, it would not pass in our Commons.

The Catholics desire that freedom for others winch they demand for themselves.

They do not demand any exclusive favours although they have the mimencal

force of the country for them. And whatever may be the mode of thinking of

anv one with respect to Education, I believe that, under these circumstances,

soVar from condemning these sentiments and conduct ot the Catholics, they

ought to appear, as they^eally are, woithy of praise.

We must now remark that during the whole time these matters were going

on. and untd these latter years, the presses that were on the side of the Adminis-

tralion caused the Province to resouml with repioaches, too often ac ompanied

by insults, to the Inhabitants of the country relating to the state of Education,

aiid tiicse i.assed the Ocean. Amongst many ( tlier occasions, they did not fad

profusely to bestow them upon us, espeeially on tiiosc of our Petitions against

the famous project of the I'nion of the two Provinces in 1-22, and respectmg

the (Grievances that Lower Canada complained of in addressing the (.oyernment

of His Majesty and Parliamenf. in 1S2S. The large number of marks that \yere

found at the foot of those Petitions proved the small progress of Lleinentary Ldu-

cation amongst the old Canadians. Tliese reproaches were insults added to injus-

tice Whilst proof demonstrated that the system of I'lementaiy Lducalion pur-

sued under ihe spirit of the Act of 1M)1, could in no wise promote education

in the country, and that it contributed on the contrary, to arrest its progress,

and that in spite of the monev annually voted by our Assemb y for the support

of those Schools, our Commons renewed fiom time to time, their endeavours to

eetthe other branches of the Legislature to adoi)t, m one lorm or other, some

measure adapted to provide the people with the means of i)rocuring that instruc-

tion of which they were in want, and to awaken the desire of it. And yet it w. s

not till one thousand eight huiuheil and twenty four, that, for the first time,

they were able to obtain the consent of the two other branches, for permitting

\\\Q Fairiqiies (VM\i\\ Vestri.s.) to purchase the land required, upon which to

raise an annuity upon mortgage, to a pretty small amount, in order that one

fourth of their income might be emploved in establisiiing and supporting h!c-

mentary Schools in the respective Parishes. That is to say, m fact, to establish

and support them at the expense of their Inhabitants themselves. It is thus that

the local Administration sheweil their zeal for the encouragement of Elementary

Education in particular

!

,. , .• i

This is not all. Those who shewed their desire to encourage Education by

pouring forth reproaches and insults towards the Country and its Inhabitants,

did not either spare the Catholic Clergy in particular, whom they accused of be-

ma. iu enemies. Nevertheless, the Members of this body, equally friends of
^^ Religion
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Revcnant plusparticiiliriomcnt <\ la Corporation (J'tabiie par I'Acte de 1801,
rexpcrience u fait a la fin sentir a rAdministration du Pays rimpuissance de ses

efforts pour soulenir cc systuine cxclusif. On en est venu a solliciter du Gouver-
ncmentd'Anglclerro dos instructions pour divisor la Corporation dc I'lnstitution

Hoyalc en deux branches, dont I'une scrait composce de Protestans et I'autre de
Catholiques, qui siuveilleraient respectivemcnt les Ecoles frcquent(jes de mdme
par les pci mncs de leur Communion ; niais I'experience du passe et les discus-
sions avait iiissi jett- de nouvcHes lumitres sur cc snjct important. Les Pro-
testans dissiu (le I'Kglise d'Angliteiic ne devaient pas eux-memes goiiter une
niesurequi les aurait laisscs dans I'ombrc. (^uant aux Catholiques qui ont d(y^
dcs etablisscmcns tout formes, etqui ne desircnt que de les voir se soutenir et se
multiplier au besoin avcc la memo liberty a ccux qui pensent dificremment d'eux
sur cos matieres de Religion, ilsn'ont pasvoulu non plus y prcter la main. Le
iiom du Comtc Dalliousie, auqucl ce nouveau projet se rattachait, et que J'on
avait vucclore sous son Administration, n'avait pas du inspirer une grande con-
fiance, (^uand il fut remis sur les rangs, mome par Sir James Kempt, qui I'avait

nu'riti'o, obteiuie, il nc put passer dans nos Communes. Les Catholiques veu-
lont la liberto pour les autrcs commc ils lexigont pour eux-memes. lis ne de-
sirent pas de favours eyclusivcs, quoiqu'ils aicnt [jotir cux la force numerique dans
le Pays. Kt quelle que soit lamanicre dcpenserde chacun a 1 egard del'Educa-
tion, je crois que dans ces circonstanccs, bien loin de lour en faire un Crime, ces
sentimcns ct cotte conduite doivent paraitre commc ils le sont reellement, dignes
d'dogc.

11 f'ant maintcnant observer que pendant que toutes ces choses se passaient

ctjusqu'a cos deriiirres annocs, les Presses qui ctaient en faveur de I'Adminis-
tration faisaient rctcntir ia Province do rcprochos trop souvent accompagnes
dinsultcs aux Habitans du Pays ct qui passaient lOccan, relativement a I'^tat

dcl'Kducation. Kn bcaucoup d'occasions, on n"a pas manque de nous les pro-
digucr, surtout a projjos do nos Kcqcc'tcs, contre cefameux projet d'Union des
deux Provinces on IS'2'J, et rclalivemcnt aux Griefs dont celle du Bas-Canada
se plai'^nait en Padressaiit au Gouvernemcnt do Sa Majeste et au Parlement
en ls'J8. Lc grand nnmbrc do marque-^ qui so trouvaient au bas de ces Re-
quotos, attestait le pen do progrrs do I'Education lilcmentairc parnii les anciens
Canadiens. Cos rcproches olaiont dos outrages ajoutos a I'injustice, Pendant
que dos preuves do fait domontraicnt que le systi'-me d'Educatiou fili^-mentaire

adoptoilans le sous do lActe do 1801, no pouvait nullement avancer I'Education
dans le Pays, qu'il contribuait au contraire a en arroter les progrcs et ce en depit
de somnu's voteosclia{]uo amioo par 1' Assombli'o pour le soutien des Ecoles, nos
Communos faisaient et rcnouvelaiont do temps a autres leurs efforts pour faire

adopter aux autrcs Bianchos de la Legislature sous une forme ou sous une autre
quolque nicsure projjrc a fournir au ptuple du Pays les moyons de se procurer
1 instruction dont il avait bcsoiu, et don faire naitrc lc disir. Et pourtant ce
n'est qu'on mil-liuit-cent-vingt-(piatre, pour la premiere fbis, qu'elle a pu obtenir
I'assentimi nt des deux autrcs hraiiclios pour permettre aux Fabriques d'acquerir
dos Terroins exigus, dcs routes (onstitutesd'un assoz faible montant, enfin d'em-
ployer un quart de lours revcnus pour c'tablir et soutenir des Ecoles Elementaires
dans leurs Paroissos roq)octivos, cost-a-dire, dans le fait de les (^tablir et de
los soutenir aux do|).ns de louis Habitans eux-momcs. C'est ainsi que
rAdministration locale a temoigne son zole pour lavancement de TEducation
Elcmentairo en particulier

!

Co nest pas tout. Ccux qui te'moignaicnt leur dcsir de propager I'Educa-
tion par dcs rcproches et dos insultos prodigues au Pays et a ses Habitans, ne
los cparj^uaioiit pas non jilus au Clerge Catholique en particulier, qu'ils accu-
paiorjt <reu rti(^ los onnomis. Crpendant des Mombres de cc Corps, •{^alement
amis dc la Religion ct de I'Education, qui voulaient qu'elle efit I'efPet d'inspirer

aux
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Religion anciof Kcucatu,. and ^..o wis,.;, it

^ii:z^:::^:^:;t::^z:i

the s,,I.orc of thou- other »^"-;'-'«
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,
.^i,,,, ,„„,„„t. n,t it res,.llod from

ed property, and sums ot
""'''^>V//k:o o ti c 'muts which as wc know arc their

the Law.. o>[--t-,
';-|;;;;' rt,ct ...rto:s became uuW ; whencelor-

auxdianes and completion, tnai .iii u ysi-

ward their heirs
-"--' f^;^";;,;! ,^ l^'^f ,,op,.,ation, and the snperficics of

Let us now
f,;''^,,; j.^.^"^' j.^^.'^/i^^endaU cultivation, notwilhstand-

works of beneficence and ut.hty, and
^^'''f ,;V,^;

>";,/,;', ority even that

equally in vain. A cliange may occ
, . , K.ft to the (iovernmcnt

vl ct ,"r clitv undo,- wind,, o„ ll.cso „ccasio„s, m.l,v„l„alH or age s

T'f'" ^^ll-* nfnriK r f the casc lu short, miist not those difticull.es, which aic

!.;t^r„lfw%cc";Mng,t;;,y cvia:,,,,y ca,c„la,ca, ,,aa,.a:„ C„ .ake .,,. peo,,,.
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aux homines le scr.timcnt do Icurs obligations morales, en m^me terns qu'ellc
ctendrait la sphere de leurs aiitrcs coniiaissanccs, avaicnt a plusieurs reprises
t*availle a en etablir dans leurs Paroisses, avaient consacr(i des biens, des sommes
de dcnicrs a cet objet respectable. 11 lesiilte des Lois on dc la Jurisprudence des
Coiirs, qui est comme on salt lanxiliaire et Ic complement, que toutes ces

nullcs ct des lors Icurs Iluitiers s'cn emparaient.lonc'tions etaicnt

Disons maintenant, que I'augmcntation dc la Population ct celle de 1;

mens en
ou

supcrHcie du terrain sur lc(|uelics Canadiens ont etcnclii leurs defriche
dt'pit (!cs obstacles, cxigaient une augmentation proportionnee de Colleges _..

detablissimens semblables pour lendre rKducation accessible aux Knfans des
Habitans des dittlrentes parties de In Province lioignees des Villes, a raison de
cct eloigncment ou de la dirt'erence des inoycns des Hahitans des Campagnes,
d'avec ceux des Villes pour subvcnir a cette depcnse. Des Cures aisds on
('conoir.cs, guides par Ic veritable esprit de la Religion, animes par les sentimens
qu'elle inspire aux homines vcrtueux,- aides anssi par fbis de Icnrs Concitoyens
laiVpi OS, qui les partagcaient, out iorme quatrc ou cinqetablissemens de cette
nalure, auxcpiels ils auraient voulu eux memes attachcr des Miens propres ales
souteiiir :—On n'a jtisqu'a present pu obtenir du Gouveriiement des Lcttrci
Tatcntes que pour line seule de ccs Maisons d' Education. Encore c'est du
(:;ouvernenient dcSa Majesto en Angleterre aupics duqucl I'Eveque Catholique
de (iutbcca pu lessolliciter en personnc, quand il y a passe il y a environ dix
ans. II rcste ;i savoir si, sans cette circonstance, cct Ktablissement ne scrait pas
encore anjourd'hui dans Ittat equivoque ou il setait trouve jusque la dej;\ depiiis
plusieurs aniii'es. (^landaux demarches que I'on a tentecs aupres duGouverne-
jiicMt Coliiiial en sollicitant en meme terns son intervention aupres de celui
de Sa Majeste pour consolider les autres Ktablissemcns duiit ou vieiit dc parler,
elles u'ont pioduit encore aucun diet. Les Proprietaircs de ces biens partout
aiilcuis nu ritcraicnt et obtiendraieut la reconnaissance du Public ct la co-opera-
tion active du (Jouvcruement pour soutenir Ccsa?uvre8 de bienfaisanceet d'utilit^
nieme de neeessile publique, dans notre Province. lis ne pcuvent trouver
do la part do 1 antorite lixecutive, la protection necessaire pour mettre ccs biens
il I'abri delavidite de leurs hcriticrs, auxquels lenr niort fournirait les movens de
s'eii emparer ct d'en privcr It ins Concitoyens, auxquels ils sont dcsliiies,' II est
aise de scntiratissi que jusqn'a present ties demarches aupr<s de la Leo-jslaturc
Coloniale, ou an nioins celle de rAssemblec pour les favoriser, euslcnf 6te
I'galemeiit vaiihs. Cela pourra changer pcut-etrc. On sentirasans doute enfin
queccsont la deccs choscscju'il laudrait l.iisser au Gouvernement des Colonies
sans que I'on di'it c tie oblige de traverser I'Ocvan pour solliciter pendant des
annccs lavcn du Gouvernement dc la M( le-Patric. qui apres tout ne pent sans
dtsavantage desceiulrc a des considerations aussi secoiulaires, ct ne i^eut le plus s'oi;-

vent que s cmbrouiller dansdcs details qui no pcuvent lui presenter qunn labvrinthe
inextricable ct sans issue, quand il est question d'inteitHs d'une nature anssi
t yidcinmcnt locale et dans un autre lit misphere. On ponriait dcinandcr aussi
si la necessite ou Ion met dans ccs occassions des particuliers on des Ag^^ns
iiommc's par le peu|)le lui-meme de passer les JMers ; ou celle d'un cxamen
pivalable dclapart des Ministres pour se decider a approuvcr ou a rcjcter des
mcsnres de cette nature, ne doit pas le plus souvent entrainer des longueurs qui
d'ellcs-memcsetscnlespeuvent avoir I'ctict de paralyser Jesprojets les plus utiles?
Souvent les obstacles doivent devenir insurmontables, ne fut-ce qus par ledifaut
de movens dejuger de ce cote de I'Oc^ian en pleinc ct exacte connaissance de—-" Enfin ces ditlicultes qui doivent se lenc :vcler sans cesse nc sont-elles
cause.

3as bicn cvidemmcnt propres ;\ faire scntir graducllement au peuple le poids de
a depcndaiice, au lieu dc lui faire coimaitrc de plus en plus le prixde la protection
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feci the wciL'IU of (lepcndancc. instcvul of^'iving tl..>.n ca.,«c more a.u more to

u,meci:Uo thcprolcclionairorclecl by their union w.th the Mother <.;>""try u

Sv i croasin- importance for the advantage ol the Mother (oi.ntry itself, aud

Uivm. to ihenMit;! is Ibundcclon the principles ot justice and rcc.proc.ry

^
The ahu8cs%vhich might arise from the l.berty vvh.ch II.h Majesty s Go-

vcrnme t mi-'ht leave .o the C'oh.ny in this matter, as Nvell as m many other

CO lo the east in the ^v•orhl, outweigh the advantages winch won d result

f,o i reciprocah to both countries. Here, even amongst mauy others, an

iZ t in
(' S?H ils-ir. adapted to throw full light uhou that truth. lucon-

S cosmnv '^^^^ =»'h> iiav'e no doubt resulted (Vom some of the prov>..ons

oniSvct passed vilhin the three la>t year.s for the encouragemenOf Ide-

1 tarv K h.oUic.n in Lower Canada. The precipitaUo.i with which Laws had

o .'"rict > a country in which the course of public aflaus had been nearly

1 Ik N runted for so many years, and the want of experience, necessarily

: ;;;'
I ^w J d t!; ;.« c.;.nmkd. .'l-ieh U... aheady been e.uleavoured to be

corecte b>Ml.ch^^^^ Act passed on that subject this year. But it is not less

t e to sav a the same time, that liducatiou and the tasU- for acquiring ,t. have
true to baj. ai imc

Pmvince duriii" that perod of time than during- the

Z^:Z:^lvr^^-^^^^^^^^^^ !"-'• ^•"«';^ the principles of

la;^; 'ch f;;rnJ p.t of... c.em..s of cur C^,ern.n..tJ,e c.^^^ und..

i;'^^=:'''u;:\ir^[.;:'irp^^ to individuals, ihe tran-

^^''?^r^t:.^::^:itZ:i^S^^^^^ that ..avc been ra^ed in

Lower Sab. a^^inst the erection of new Parishes, as regards the Cathohcs.-

A^st al t

'

P rishes that have been cle./nrl" e-ccted smce the Conquest, would

be ollow m' the princi,,les of Law which a,peared to be received in the cown

wiUesect^t their property, in the burying grounds, in the lam on which lu3

r rSs an INrsoi a-i-houses are erected, ,1c jure, exactly in the same situa-

have already .lunv,,
'^'^»\;;f";;;''^J^:S%:r^^"'^ !» » l-'tnro ncccsa-

:!,r,nuoV:c:?;'nu;;';,J;.c;:;''ifX''l.o'or u. ivovmco. „.,ici, „„, give,

"''
'N»Vi'lTT"'rp,vUI»' siTo'!'- .he |m.,...»l «l,ich wc have aUo »«,. a,i«.
Nor«ill 1 "' P.""-"'

.11 i„„, „.. ,1,,! Seiiiiiiarv "I Montreal, loiiml. il, more

IS
'"
'Zu,r?a°:V- ha"^!" t / « :<,^rZ ./<te /»/„,/,,.,«.. ,!>'. Vo,,»,n,

Vr« In >.

'

kV OMhl iiavc boon ma.lo use oCwi.h tUe .iover.uncnt ol

\\^ Mnli' V '

,im ice Mimsle.siiilo siicl, a slop. wl,iclMvo>,l.l J.istly l.ave lUrowu

ofauthout) over.oc^
^verr flying from their native country to avoid

the ; !b''t3 Oi itti » "—'"•

(,., Scell.«Aad.e«c.f.l.e (ommonHO." Loner Caaadu to the Rtr. Journal 3d M,uch. 1830,

I
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A laquclle son union avec la Mrro-Patric, une importance croissante journrllo-

nient |iour I'uvantage dc la Mi^ro-l'atrie clle-mi'-me, luidonncnt dcs droits fondes
«iM" des principes dc justice ct ilc recipiocite'''

Lcs abi du la libcr 1.! (J dc Saut pourraient nai

Majeste laisscrait sur cot article .'i la Colonic comnic sisi uucoiip il autres, nc
satuaiont le nioins du nionde balancer lcs avantages qui oti resulteraicnt rccipro-

quftincnt pour les deux Pays. Jci il so prt'sentc ini^'uie, cntrc beaucoup d'autrcs,

un fait important proprc .i mettre cette vt rite dans tout son jour. 11 pent etrc

ri'sultc, il est result^' sans doutc dcs inconvcniensdc quelqucs-unes des dispositions

des Actcs passes depuis trois ana pour 'encourag. ment ile riulucation elemc'i-

taire dans lu Uas-Canada, I.a precipitation avec laciuellc il a fallu pajscr des Ijois

dans un Pays ou le cours dcs Affaires publiques se trouvait ;\-|-eu-prtis iuterrompu
depuis taut d'aimdcs, et lo defaut d'expiricncc ont di'i nec< ssairemcut laisser

^•chappcr bien des fautes auxquellcs on a dija travaillr a porter rcmi'dc dans Ic

dernier Aete passe a ce sujet cettc annce. Mais il n'en est pas nioins vrai dediro
en mrmi' tems que riOducation et le gout dc I'acquerir, a fait pendant ceiio

ospacc de tems dans la IVovince plus de progrcs que dans les quarante anuees

aui out prt'ci de. C'est un fait qui est demontrc. laudrait-il detruirc les principes

e libertc qui entrcnt dans les elLUiens de notre (iouvernement sous le prctexte
bannal (juon en pourrait abuser? (Juel reniede que le despotisme ! C'est pour
un Corps Politique commcla niort pour lesindividus— l.a Paix qu'il fait rcgncr est

la paix dcs 'Pombeatix.

J'aurai bientnt occasion de parler ties obstacles que I'on a siiscites dans le

Uas-Canada a la formation de nouvellcs Paroisses par rapport aux Catholiques.
La presque totaliti: des Paroisses ctablies niaintenant de fait depuis la Conquetc
se trouverait aussi d'aprcs les principes de jurisprudence qui paraissaient re^us
dans lo Pays par rapport aux biens qu'elles possedeut, au\ Cinietieres, auv
terreins sur lesquels les Kglises, lcs Preshytcres sont batis, exactement dans le

nu'mc etat d'incertitude que les Ctablisseniens d'Educatiou dont il vient d'etre

question. Quel ctat tU- choscs ! Je reviendrai snr ce sujet dont la consideration
qui se lie a celui-ci, j)eut se rattachcr aussi naturellement a ccile tPun autre des
(jriefs articuKs par I'Assemblec. D'ailleurs, il scrait inutile dc s'appesantir sur
cette matii;rc sur laquclle le Gouvcrnemcnt de Sa Majeste a dcja tcmoiguc des dis-

positions, et adoi)t( des niesures dans rinteret de la Justice envers nous. On no
I'indique aussi que jjarce que c'est un tiait qui entre ni'cessaircmcnt dans le

tableau de I'ctat de la Province qui a donne lieu aux dunarches dc lAsseuiblc'c.

.Ic no parlerai pas non plus dans ce moment du projet que nous avons vu
cclore, aussi, de mcttre la main sur lcs possessions ilu Scminaire dc Montreal,
foiuU'esil y a drja plusdun Siccle et demi pour P Iiis/nictioti dcs Ilahitaiis du
Pays (1.) De (piels pictextes on avait pu se scrvir auprcs du CJouvernement
de Sa Majeste pour engager les IMinistres dans ccs demarches qui avaient alors

jetcajuste titre la Province dans la consternation! Des Membres dc cette

Maisou, qui outre qu'ilsnc sont que les dcpositaires de ces Biens, des fiileicom-

niissaires a la charge dc foiulalions qui devaicnt ctre pourcux plusquc pour tons
autres, sacrecs et inviolahles, qui n'ctaient pas mome Sujcts nt's dc Sa Majeste,
eleves dans la doctrine de I'ohcissance passive, habitues a ri'gler leurs idccs des
droits attaches a I'autoritc sur cellos de la force, qui avaient etc accueillis en
Canaila par un sentimt nt d'humanitc a une epoque ou ils fuyaieiit Icur terra
natale pourcvitcr la mort qui j)lanait sur Icur tcte, et surtout'le Chefde cettc
Maisou, pour le moment afl'aihli par I'agc et les inlirmitcs jjarticulicrcs, aurait pu
disposer des proprictcs loncicres et attachees i\ cet ctablissement dans ccs circons-
lances ! luuantir lcs droits des Ilabitans du Pays a ces Ibndations.

( 1 ) N'oyi'Z l'Atlic«sc doa (.'umuuiius lUi IS.u-t'iuiiula an Itoi, Juiiiual, ;J Miins lt*;>0.

Je
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I sliall leave aside all the reflections which subjects of this nature are pro-
I snail ledve .iMuv, ai t

, ..-i. „,,.i cons derations, which arc also of a
p.r to awaken, and a .^''"^^ / ^^^^^^^tld 1 ad us too far for a Memoir like this.
.Kuuietofind M>lace l.crc a. 1 cy wouid^i a^^^

remarking that, while the
But can I decline, "> '^""^l;'; "K " ^^^^ Education oi the Cou°Urv were placed
Estates of the

^"^f^
^n^^^fj,";/ : yet that their rents we.e recovered, and

under 'io.na.ne r^ '

.If I'r "ction of the^ local Administration, independently of
made use of

"^^^J' , '^J,;
,^jj'"" u,t it was refused at several times, as has been

the Legislature oi the ^o"'
^^ '

J;.
^i,^. Assembly a Schedule, with a statement

:^X:^;^';;:St^ i-^pl'^-'^ - ^ne we wee reproached in

^L:^n r^and ^vcii onj>is side^f tlje Ocea. -—
^^^-^;j;^-^

"''n '"'1 hZe Ulll^ra Colieg o^^mlSLuipon one oftlie most elevated
mentioned '^^^/y''^.' 7^^ rCoim^^^^^^^ iacii.- the public stp.arc. perhaps the most
parts ot Che ( ^l"'' "* ^

tha Co leg wal conv'erted into a dwelling for troops,
treq.ientedpar ulthcC v.t at^^oueg

^,.^,^,^, ^j ti,i. Temple of Science
into 1 arracks? Sen res

I ':\';^^^:
.^J^^^

'

"
,,, f,om entering into the place

exclude, as is their duty,
^,^,^^ ^^^^

'f;'' ..^^m^^ Science and of Morals-
where their lathers r^M>^'"-^;'\ «

^^'j ;^,,|^^^^^,? '^,tX-d the bitterness of our Com-
Aud we are at times ''"M''"

,\\^^i,\'i'^,,
'';,,;,, ^Jui,,, possess no le.s importance

plaints on tins head, as ^^'-^ ';'"'";!
,':'.\'t\,,cl, iL the eyes of an enlighten-

ed 0;Si;:;;u,tk:';h;;;^f ll-l'^M-e^t;^ those, ustlce .l Calm in behalf of

our Countrvmen !

CiUANTS OF rilE WASTE LANDS OF TIIK CROWX.

oi ruu-vvvcF— rhe diticulties which the Inhabitants of the country have

on this subject. hey have, h ''

' '^^•^^^^^^^^^^^ npobabl v vet are, objects of in

other hand, those lands have or a
'

^^^ ;J ^^"^^^J, Len crow/ied hy suc-

terested spee.ilat.ons. wiueh '^ 7'/ *" '' '^

, j^
soire of whom do not

cess. Large quantities have ^^

;,.f;" \f,
J' , ":''„,. remained in an uncleared

.eside in the Province. ^
';^^ '

:^ ,^;;^;i^7- ' On this ubject, the lacts contained

,tate. and are iheretore ^v.tl.u t d > --^
^^

i„ the Evidence
^^^"'"P'-^^Vl .^(' ,n m 18-'^ be referred to. In like man-

I„q)er.al Farl.auient upon heUi^n^^^^^^^^
^^^^^^^ ^^,, .^,^ ,,^^.^1,^,^.,,

''"V^'^iTi'^iA o .u4 si" . ve been pro'du'eed by the mode bv which the
produced, and "'^'•'^"' "',

,
''V,. ,,,„,i„ ..cscrvcd for the Crown, and lor the Pro-

''; T"":^- "trt ,0 . . c « I r^.^tantly felt. AscUs have ,rc,.,c,„ly

out » fact ol lUiic 1 1 c 1 1
'^^^^^^^^ Proviticc, to facilitate to those |.cr»oiis

S",:!
!.t,r;:,r:t';h"."ue::'t: ; ;;;:>'c," nei of o„e »in«l Ca,,aa,., .,o,,K.t

lu
""

Jl,oT,-,d ronnections with the old population oi the country, x uo uu. ..no.,

them who iiad connccumis >>ii' i i
^^.j^^ ^^^^^,
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Je laisse dc ciHc toutcs les reflexions quciles siijets de cette nature sont pro-
prcs .1 faire et une foiile de details ct de considerations qui seraient aussi de na-
ture a trouver place ici, qui nous meneraient trop loin pour un exposii comme
celui-ci. IMaispourrai-je me refuser en terminant sur cet artiele de remarnuer
tpie prndant que les biensdcs Jesuites fondes pour I'Education du i'ays ctaient
mis en regie, coinme ils le sont encore, que les revenus en etaient per9us ct em-
ployes sous la direction deradministration locale, iiidependammcnt de la Legisla-
ture du Pays, que Ton rei'usait et a plusieurs reprises, comme on I'a fait eiicore
cette ann(;e, d'en mettre sous les yeux de rAsseinblec un Tableau, avcc un etat de
ces reveni's ctde Icurcmploi, pendant enfin que Ton nous reprochait dans notre
piopre Pays, et de ce coIl' mime de I'Ocean, avec un mepiis cruel ce que Ton ap-
pellait notre ignorance, sans parler des autres circonstances que I'on a indiquees
plusliaut, on convertissait Icnr superbe Colk'i;e, etabli sur une des parties les

l>lus ('levees de la capitale du pa_>3, en face de la i)lace puhlique, peut-etre la plus
frequcnteede ce ville, en logenient pour des troupes, on en faisait une Cazeriio !

.... Des Sentiiiellcs placees a chaque poite de ce Temple de la Science, pcuvcnt,
doiveiit fermer a la jeuncsse Canadienne Icntree du lieu on ses pijrcs allaieut rece-
voir a la fois les lemons de la science avec celles des mopurs Et on nous re-

l)roche jiar fois ce que Ion appellc I'amertume de nos plaintes sur cet article
comme sur beaucoup d'autres qui n'ont pas une moindre im|)(jrtance a nos yeux,
qui doivent en avoir une moins egale aux yeux d'un (louvcrnementeclaire, comme
celui de Sa Alajcstc dont nous reclamons la justice en favcurde nos concitoyens.
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CONCKSSION DES TEIIRES DE LA COURONNE.

Les difhcultts que les Ilabitaiis du Pays ont eprouvees pour en obtenir sont
trop connues pour quil soit necessaire de s'appcsantir sur cet objet. lis en ont
»'te a peu-pr(S exclus de fait. Dun autre cote ces tenes ont etc longtcms, sont
peut-etre encore des objets de speculations iiitnessecs qui maiheureuscmcnt out
t'-te trop souvent couroniu'es de succes. Des quantites consi^lerables en ont tte
accordecs a iles particiilicrs dont quclqucs ims resident hois dc la Province. Kllcs
sont rcst.cs en giaiuie partie sans defriehomcnt et |)ar cette raison sans culture.
On pent voir a ce sujet les faits consignes dans le temoignage qui accompagne le

Rapport du Comite des Communes du I'arlement Imp;' rial sur les C'aiiadas cu
1^^'js. ()ii pout dc nit'mc consnltcr ce document important sur I'efTct qu'a eu et
devait necessairenunt avoir la manirre dont on a place dans les Townships les

terrcs rescrvees ;'i la Cotironne et an Clcrge Protestant, un des plus grands obsta-
cles possibles au difrichement et a la culture de ces terres.

La condiiite que I'onageniTalement tenue a IVgard de ces terrcs a retarde et
retarde encore letir etablissement. Je dois a ce sujet iiuliquor un fiiit dont on
seiitira d'un co'ip limpurtance. On a souvent nomme des Agensde diffcrentes
parties do la Province pour facilitcr i\ ceux qui pourraient en de'mandor les moyens
de les ohtenir. Jusqu'a ces dernieres aiinecs, je nc saclie pas nirme qn'il y ait cu
des pers'jiines du pays an nombre de ces Ageiis, je n'ai jamais connu 'i:n seul
(>anadien parmi eux, ayaiit des liaisons avcc I'ancienne pojjulation

;
jignore s'il

.s'cntrouvc iiKiiiucnant, maisje saisqiie quelques-uns etaieiit des eiraiigers venus
pour s'etablir iluns le Canada des pays voisins, ct ipii devaient necessairement fa-

voriser ccu\ avec lesfpiels ils avaient'dcs liaisons. Ce n'cst pas que jc vcuillc donncr
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woiiia natm-allv favour those miU whom they were connected. I do not mean

Tto L uSood that I should wish to exch.do strangers whose mdnstry may
It to be unucmoou ^"-'^

rountrv. 1 am o an exartly contrary opinion,
contribute to the prosperity ot ^h- ^o "^-^^

; ; ,
^ '^^ „f cxch.sivc fa.

Nothing wouUl be more
«PPf;f\\ '^^i ,,^"0 t I wouufonly observe that the

vour. even if we ourselves we e '^^.^^^^s ot it l

l,,u,h\V,uts of the
proportion ought to have be n t 1u .^^^ ^ .^^^ ^,. ,,,^ ,.„.

country, tlie native P«P- ^:.;"'
'n'^'Vunon all others. They might even, in some

vemnientupon th. he. as^- -
^^itdhtL. as natLs ^- the country as

T/nTu il Ic e3^ who! in flict, must entertain an innate feeling of affection for

thercountry a dot' attachment to the CJovernment, ot which they have given
their country anu

^^ ^^^ ^^^^^^ ^^,^^^ ,^^^^ ^^^^ ^,,^ ,^33^.

Cgirof:;^d to whom ihe least attention lias been paid, whenever grants of

'"'
"It^e^t^^'thc system is now changed, and that those lands are now

sold I answer, in the first place, that there were good reasons for granting lands

tratu tously to the population of the country especially, and to such as came to

fettle in it^'P''" ^vhose industry and character depencance could be placed;-

Sec^idy. that there ou-^ht to exist in the country itself the means of an efhc.ent

sipSendenceover those who are charged with the management of so impor-

r" part of the Administration, in order that they may be sensible of the neces.

U^of^stc?K conforming to the rules of justice, to the reasonable desires of the

comitry Inthe presenr situation ofaifairs. th.y are m a state of absolute in-

Senendence Tlicy are scarcely responsible but to the Government in Lngland.

Sere necnl nothing more to ccnvince us that the controul over them can hardly

''"Su'lhK'dM^ri^^sZlh^'-quisite to observe, that the question is not re-

lative to ; V h als employed in the functions relating to this object or to

Accuse o. Same them ; it is the system that is vicious. I iraiilmg tlicin to be ac-

tuated by tepu est i.tentioPS, and possessed of the most respectable talents,

hel mui niost cases be wanting in the knowledge necessary tor properly iuU

fiSS in those situations. Nor can they be so sensible of he necessity

ofEown^' their constant attention upon these matters, as tliey would were they

tosee2 rselves bound to suffer the consequences of torgett.ng their obligations,

rornegligence. or even of the want ot abilities or of activity in performing

*'"'"i have on this subiect to remark that the former Attorney General did feel

the neeSy of remedying some of the abuses that had crep into the conduct

pL led with regard to tht grants of land, and ol the evils which had arisen from

C lie introduced a Hill into our Ilnuse of ( ommons m 1^.'.. to remove he

S venience which had ari.en from the i,nprovuU-nce with which grants of the

waste Ian s.,f the Crown had been made. II.s pn.motion to a seat in one ot

our Con ts of King's IJench which operated to deprive Inm ot us seat m the Assem-

E
p"

nl d h.m from following up that object We know that since tha

per od the circumstances in which the country has found itse have rendered it

ca cely possible to pay attention to this in a manner that would be ertectual.

The Assembly complain ot the delays and expenses to which people have

been already subjected Ihen the obtaining ot' Mown lands came in question;

S respecfto the grants of ^U.ich it would have been an object ot great inte-

Tes to .atlbrd the greatest facilities to those who might be reckoned upon for

hei. setlemcnt. It is a matter of i-retty great notoriety that that object has

be^r or tC neglected. The situation u, which the Province now isu, that
been

'"""^f ^^ J^ ,,i^ jj^.^ , ,„,„t further here record a vet recent tact, on

which his M.,iesty's Mnusters .nay easily procure -cunuc inionuauun iat wil

leave nothing more to

from six to seven month ago, there were
be wished for. I believe to be well informed that only

still remaining in the offices of the Kx
cutivc
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iicntciulro qu'il fUlliit cxcliiro les ('trangcrs dont l'indus<rio peut contribuer a I'a-

vaiicemcnt du Pays. Jc poiisc cxactcmeiit lo contrail' Rien n'est plus oppose
a iios idcesqii'un systcinc de favcius excliisivos, menic pour nous. Je vuux
seulement observer que la balance aurait du otrc, au moins cgale, ct que les Ha-
bitans du Pays, les nationnaux, auraient de justes titres a une protection egale

du Gouvernemcnt, sur cet article commc sur tous les autres. lis auraient pu mCme
en quelque sorte, sans injustice, prt-tendre ;\ quclqucs facilites comme citoyens du
Pays, comme ses dct'enseurs ncs qui, en ett'et, doivent avoir un seniiment natural

d"affection pour Icur pays, et d'aitachemcnt pour le Gouvernement dont ils ont
donni- des preuves asscz convaincantes. Ce sont ceux auxquels pour ne rien dire

de plus on a le moins songc et dont on s'est le moins occupe, quand il a et(i ques-

tion de la concession des terres.

Si on dit qu'on a change de syst^me ct qu'on vend maintenant ces terres, je

dois rcpondre dabord qu'il y avait de bonnes raisons d'en accorder gratuitement,

a la population du Pays surtout, et a ceux qui vienncnt s'etablir, sur I'industrie et

le caractcredesquels on pouvait compter. En second lieu, il faudrait qu'il y eut
dans le pays memo un moycn de surveillance efficace pour que ceux qui sont

charges de la conduite d'une partic aussi importante de I'administration sentissent

la necessitc de sc confornicr strictement ades regies de justice, auxvoeux raison-

nables du Pays. Dans I'ctat actuol dos choses, ils sont dans un etat d'indepen-

dance absolue. Ils ne sont gucre rcsponsablos qu'au Gouvernement en Angle-
terre. II n'en faut pas d'avantage pour f'aire sontir que la surveillance qu'il peut
exercer sur cux no peut gutire ctre puremcnt nominale.

C'cst encore a cc sujet qu'il est neccssaire d'observer que cc n'est point des
individus charges de fonctions relatives a cet objct quil est question d'accuserou
de blamrr, c'est le systcmcqui est vicieux. En leur supposant les intentions les

plus puics et les phis rLspectabios, meme des talcns, ils doivent le plus souvent
niancjuer des connaissances nOcessaires pour s'aquitter dignement de leurs devoirs

dans ces situations. Ils ne pcuvent scntir la lu-ccsite de donner leur attention a
ces objcts aussi constannncnt qu'ils le feraiciit s'ils se voyaicnt expose a subir les

consequences dol'oublidc Kins obligations ou do la negligence, ct mcme dud6-
fiiut de talens ou d'activite pour les remplir.

Je dois ;\ ce sujet fairc observer que I'ancien Procurcur-Gcncral avait senti la

ni'cessite de rcnu'dier a quelqucs uns des abus qui s'ctaient glisses dans la conduite
que Ton avait tcnuc a I'l'-gard de ces concessions de terres ct aux maux qui en
I'taient r> suites. II avait iritroduit dans la ("liambrc de iios Communes ea 1825
\m Hill pour porter rcmedc aux inconvenions qui avaicut suivil'imprevoyance avec
laqucllo on avait fait des concessions de ces terres de la Couronne. Sa promotion
a un siege dans unc de nos Coins du Banc du Roi, qui par contre coup eut I'effet

de le privcr de sou si 'ge dans I'Asscmblec, lempeclu'rcnt de suivre cet objet. On
salt que depuis cetto epo,|UC les circonstauccs dans Icsquellcs le pays s'est trouv6
n'ont gueres pcrmis qu'on put s'en occupcr d'une manierc ellicace.

1/ Assemblec se j)!aint desdelais et des depcnscs auxquels on a deja etc ex-
pose quand il a i to question d'obtonir dc* terres de la Couronne, relativemcnt ;\ la

Concession desquelles il eut etc d'un si graml intcret de donner les plus grandes
faeilitf's a ceux sur lesquels ou aurait pu compter |)our les faire etablir. li est

d'une assez grande notoriete que cet objet a ete plus que neglige. L'e'tat dans le-

qiiel se trouvc la Province a cet egard le demontre. Mais je dois ici signaler un
fait encore recent, ct Pur lequel les Miiiistres de Sa Majeste pourraient aiscment
nlitcuir des rcuReigncmons exacts (jui Hc laisscraient rien a desirer, Je crois etre

bien informs (pi'il n'y a pas jjIus dc six a sept mois, il .se trouvait encore au-des-

sus de trois ccns Patentes ou titres dc terres promises depuis longtcms, et que les

Conccssionnaires
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ccutivc Government upwar

luiJ been |jrom

vc;u> been soliciting in vuin.

els of tl.rce InnulicJ Patents or Titles for hinds which

I for which the i^iuiueos luive tor ten
ised ii lout' u'hili' iigo, aiu

kl that at last, in tliis last spring,
I believe I can ai

f the I'rovincial Parliament, this important mat-

^vnul(^ hive sutliced to place those who were asking h.r those patents, in a situa-

to'^iinth^ 'aJ of, at length exercising
^yf}^;^]^;;^^^:;^;:^'^;,

ncrtv which on-ht to b. long to them, and which intact did belong to tiicm n

itVoI Scpomises ot the Provincial (Government, and which have been, o

e;derme t uspended for so long a period of time it does n..t belong to

V SI hiect be present moment, to draw attention to those who may, m that

•

pe t-* be particiilarl V deserving of blame. 1 1 is the simple fact that here con es

iiiTies'tion! and that; no m.re Uian other., lecjuires a commentary. It sutlice.

also to siir-iori conclusions which it is iiseh ss to point out.

Hefor. proceeding to some other particular matters which belong to that

ofwhch Ian at presx-nt treating, I most here introdiiee what is much more

snJ.u a in an idea which has been put forth in many ol the wri nigs which have

'^ peared in C'anada, with an assurance that might impose on the good tailh of

il 'ide of the Atlan ic. It has been said and repeated that the Canadians car-

d eir blind attachment to their Institutions sa lar as not to be ^vdhng o

he r talk of receiving grants from Government ot allodial lands (lands in lice

and coLon socc g^,^.nincumbered with any dues, and that they had an ex-

Xsivc P edilectioni lands subjected to r.nts, lod.s^ ct f.«/o and other Se.gnio-

r IlialUs
• This certainly might bo considered as a jest ;

nothing, however ap-

e r fo avebeeti n-.ore serious than that assertion, and the commentaries which

ften accompanied it, however comic they may now appear I will not dwell

po It fu 1 er U i sufficient to place the matter in its true light, to cause its n-

cu o us at ire to be telt. The fait is that the Canadians, until within a certain

mbe of cars back, could generally acquire with the greatest ease lands m the

S gn uH^tt m.de,;te quit^ents. aLl that^the ^^'^^^^^^^^Zl
those Scigncuries have increased with a facility proportuMud to the cas) ttims

on which they coulu be obtained.
,

, ...

Can it be believed that if similar means had been em [loved to d aw t ei

attontio to the f rcn and common scoccage lands, and that on the '-•'"'trary they

had ,ot beer, repulsed by obstacles, they would have refused, as is pretended, the

'

i^^ of 1 nd fie and d srngaged fron, all dues and rents, and pre erred o .set-

Tie „po. lands that were liablAo them ? It is really expusing one-selt, and laying

one If open to lidicule, bv adopting a tone of gravity m describing the fo l.v

"
uV'whimsical opinions. ll n^ertheless often becomes a mat er of ind^-

ponsable necessity in discussing matters of public interest relating to Lowei

^''"'We have spoken generally of the Crown lands, and of the necessity of grant-

ing them and 'ausing'them to be settled. Coming to details .elating to o
j

c

hich mav he eonnec^ted with this, .several other tacts may be pomted m, w h ch

deserve -MUticular attention, inasmuch as they have been considered ""d I >
t^

poop of the cnuntrv, or by the solieilude of the Assembly who r. pre.scnt hem

vhose wishes have been tVu'strated on this subject, as upon ^^\:^^}'^^^±\
piejudiccofthe interests of the Province, as well as ot those ol the (-oveimnent

''''"Vcar. ago. . 'ar^e number of Farmers would have hastened to
f^^'^^^^

Imdsof the .Sei.niiories beloni-ing to the .lesuils, which make part of the I) s-

Inet cd nuie Rivers. «nd have bJ^n m the hands of the C-v. rnniont since m

extinction in ranada of that Religious Order. ^Itinay^bei.^^^^^

been such a long <

\ast field to tiie agr

nicrous families se

lelav in giantnig ttio'^e l-nu!

icultiiral indiistrv of the young peo

tiled in tiie first concession of those Seigniories,
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ConCessionnaircs sollicitaient vainement dcpjis des annees dans les Bureaux dii

Gouvernement Exc'cutif. Je crois pouvoir njouter qu'enfiti, ce printems dernier,

immt'diatcmcnt h la suite de la Session du Farlcment Provincial, on s'est occupe
de cet objut important. Je crois de monie que le resultat a du titre que quelques
mois auront suffi pour mettre ceux qui demaudaient ces litres en Hat de les obte-

nir et d'exercer enfin les droits at.'.ach^^s a la propriety qui devait leur appartenir,

qui leur appartenait en effet eii vert a des promesses du Gouvernement de la Pro-
vince, et qui se sont trouv^-s suspendus i\ leur detriment pendant un si long es-

paccdetems, II n'est pas de mon siijet dans ce moment de fixer I'attention de
ceux qui a cet ogard peuvent plus particulierement meriter la censure. C'est du
simple fait dont il doit clre question, et celui-ci, non plus que d'autres, n'a pas
besoin de commentaire. II suffit aussi pour appuyer des conclusions qu'il est inu-

tile d'indiquer.

Avant de passer a quelques sujets particuliers qui se rattachent a celui que
jetraitedans ce moment, je dois relever icicc qu'il y a de beaucoup plus que sin-

gulicr dans uue idee niise au jour dans plusieurs des ccrits que le Canada a vu
cclore.avec une assurance qui a pu en imposer h la bonne foi de ce cote de I'Ocean.

On a dit et rcpeteque lesCanadienspoussaient laveuglement de I'attachement k
leurs institutions jusqu'a ne vouloirpas'entendreparlerdeprendredu Gouvernement
des Concessions de terras allodiales et dcgag^es de toute redevance

; qu'ilsavaient

une pr(5dilcction exclusive pour les terres assujetties ;\ dts rentes, lodset ventes,

et autres droits seiijneuriaux ! On devraii croire que c'etaitl;\ sans doute une plai-

santerie. Rien n'etait pourtant plus scrieux que cette assertion, et les commen<
taires dont elle a etc souvent accompagnee, quelque comiques qu'ils puissent

niaintenant paraitre. Je ne m'y arreterai pas d'avantage. II suftit d'avoir mis la

chose sous son veritable jour pour en faire sentir le ridicule. Le fait est que les

Canadiens jusqu'a il y a uncertain nombre d'annees pouvaient gendralement ac-

qiierir avec la plus grande facilite des terres dans les seigneuries moyennant des
rentes moderets, et que les etablissemens et les dcfrichemcns dans ces seigneuries

se sont avanccs avec une facilite proportionnee aux facilites qu'ils ont eprouvees
pour s'y placer.

Peut-on supposer que si on eiit employe des moyens analogues pour tourner
leur attention vers les terres allodiales, qu'au contraire ils n'eussenl pas etc rebutts
par des obstacles, ils eussent repouss6commc on le pretend le don de terres libres

et degagees de toutes redevances, auraient prefcr6 dc s'ttablir sur cclles qui en
etaient chargees ? C'est r(;c!lemcnt s'exposer soi-meme et prctcr la flanc au ridi-

cule que de conserver un ton de gravite en signalant la bizarrerie de semblables
opinions. Ce devient pourtant souvent une necessity indispensable quand on
discute des objets d'interet public rclativementau Bas-Canada.

On aparle gcneralementdes terres dc la Couronne, de la nccessite deles
conccileret de les faire otablir. Venant a des details relativcment a des objets

qui peuvent se raltacher a cclui-ci, on peut indiqucr quelques autres fails qui
mcritent une attention [ai'ticulicre d'autant qu'ils I'ont etc, de celle du peuple du
pays ou de la sollicitude de I'Assemblee quilerepresente, dont les va-ux ont h6
hustrt'cs sur ce point comme sur beaucoup d'autres interets de la Province, comme
de ceux du Gouvernement lui m^me.

Depuis des annees, des Cultivateurs en grand nombre se scraient empresses
dc s'etablir dans cclles des Seigneuries des .lesuites qui font partic du District

dcsTiois-Rivier*'? et sont entre les mains du Gouvernement depuis I'extinction de
cet ordre de Ueligieux dans le Canada. On peut se demander pourquoi I'on a
rctardi: si longteins i\ conceder de ces terres et ;\ ouvrir par ce moyen un champ
vastG ;\ I'industrie a-;iicole des jeiines gens des families nombreuses qui habitent

les premieres concessions dc ces Seigneuries, ou qui se trouvent dans les Seigneu-

V ries



o.>

to be found in the neighbouring Seigniories, who have been left to stagnate m

|clle.^s^? It is more than probable that now these lands of the JesuUs w.ll be

'"^'^Lltttu:; be observed that U . an obligation imposed by our laws

ontl^^gll^urs to cau. tl^ Seig^ur.s t^^^^^

l„'^'Sme^;orsro;%'ug:? ;« trrist in settS^g^l/e^amp. ^of faith.

'"'" OnrSXnce S' worthy of remark on this subject is. that whilst so

Igree an exten of land has been left uncultivated, large Se.gnem.es belonging to

InTvfduals and even to Communities, have beco.ne covered w.lh nhabitants.

I h
'4 o ad^ in the Seigneuries belonging to the latter, every ih.ng displays

the easy circumstances of the grantees, and that thee .s probably no one part

of America, which enjoys so large a share of happiness.

I can mention another (act equally dcservi.ig of attention, of this nature, relatms

to the District of Three Rivers. A largo extct ot land mak.ng pa.^, of the

ea e oJ he Forges and Ironworks, k.iown by the name o J^orgos,> Sl Mauncc

s let by the ExVculive Govern.nent i., beha 11 o the '.ounce, and the rent .spn.d

every /ear into the Public Chest. Part of this and .s s.tuated a most tn the im-

nee fate neighbourhood ot the thief Town ol th.t U.str.ct. to wh.cl. it has g.ven

hs ame There are only o.ie or two Concess.ons on the banks o the R.ver St.

Lawrence in this part, whilst the Inhabitants might have spiead themselves .n

thelnland depths, which remain still in the same state as at the t.me <. the cl.s-

coveryo the 'country. Y.t the neighbouring Inhabitants have for a long t.me
cover) o» "'^

„nrmlv nravcd for concessions of land behind the lands aU

Sl'STo. fhelSsi;;-^ River I know that difticulties have bee,;

rS arisinc they say, from the lease of those la.ids adjo....ng being co.nprised

in U.a; of the Forges, the value ot which might thereby experience so.ne d.m.nu-

"on It has been opposed that such co.icess.o.is would be h..rtt..l to the.r cxplo-

r^on it has even been said that these lands do not present any expectation ot

easy cult^v t on. or possess any great fertility. It may be observed on tins subject.

2 taking for gra, ted the presumption of the danger there would be of see.ng the

r nt oft e Forges diminished, th.s slight inconvenience could not. .. dub.tably.

he nbceUire leastinthe world, against the adva.itages that wouh accrue to

the country by the settlement of thousands of fa.n.hes. and the cult.vat.on ot

he soil of theL la..d8. As to the reaso..s tor opposmg .t drawn f.om he pro-

bablediMty of eultivafng these lands, or from the.r want of tert.l.ty they an-

nut wortl' considering. Such considerations can alone regard those who m.ght

undeitakc to clear them; that is their business.
, r , n ^

\Vhi c I am upon this topic, I must point out another fact, ecp.a ly worthy

of the' attention of U.s Majesty s Government, and that w.ll serve to shew m

how far might be necessary that a more free and ample scope should be left to

the I ecislaturc of the country, and in particular to the Assembly, to enable them

lalSir more efticiently ... developin,^ the resources ot the cou,.t.y.

There is a large extent of territory m the County ot Sag.ie.iay, known as

well before as since the ('onq.ict under the na.ne of '/'^ A'"^"^ /^':*/*-. «l"^i' "'^^

formerly let out by the Fre.ich (iover.iment. Wr. know that the K.ngs of Irancc

were possessed, at the sa.ne ti.nc of the Le,.slat>ve a..d hxecnt.vc power, and

rve,l in many pointsof a distinct judicia.y power, wh.r . a.v properly separated

andbaanced by the principles of a well regulated Gov-Tnn.ent. I he leases

^hd. were given of tlfese pLts conveyed the excl.jsive right of trading w.th the

Indians of those territories, with prohib.tio.is to all others, except the lessees, to

trke^mv nan therein under penalties more or less severe. After the Conq..est.

the Administration wh.cl. was establ.sl.ed ... our i'rov.nce. leta.nod many, .oo

many of the Ibrms which approximated it to the old l-.ench Government
;
and.

by a natural co..sc(iucnce, adopted both princples and practices, which w.rc
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ncs Toisines que Ton a laisses croupir dans Tindolence ? II est pliis que prob£d[>l9

que ces terres des Jesuites seraient maintenant couvertes d'Habitans.

On doit observer d'ailleurs que c'est unc obligation imposee par nos lois aux
•eigneurs de faire etablir leurs Seigneuries ct d'en conceder les terres, Le Ciou-
rcrnement se trouvant en possession de ces biens, et reprcsentant les ancieus po8-
sesscurs, dcvait donner le premier I'exeniple do la fidelity a s'acquitter de ce de>-

Sei

eesscurs,

voir.

Une circonstance bien digne de remarquc a ec sujet, c'est que pendant que
Ton laissait una ctendue aussi considerable de terre sans culture, de grandes Sei-
gneuries appartenantades individus, ou nieme des Communautes, se sont cou-
vertes d'Habitans. Jedois ajouter que dans les Seigneuries qui appartiennent k
CCS derni^res tout annonce I'aisance des Coucessionnaires, et que, dans le faitii

n'y a probablement pas une seule contree dans I'Anierique qui jouisse dune aussi
grande portion do bonlieur !

Jc pourrais signaler un autre fait ('galement digne d'attention en ce genre,
rclativement au District des Trois-liivicres. Une grande «^^tt ndue de terrain qui
fait partie du Bail des Forges et Fourneaux a fer, connus sous le nom de Forges de
St. Maurice, est afiermec par le Gouvernement Exiicutif au profit de la Province,
ct le prix du Bail entre chaque annee dans les coftres publics. Une partie de ce
terreinest presque dans le voisinage immediat de la villa Capitale de ce District,

auquel elle a donne son nom. II n'y a qii'una ou deux concessions sur le bord
du fleuve St. Laurent dans cet endroit, taiidis que les llabitans auraient pu s e-
tendre dans les profondeurs qui sont encore dans le meme etat que lors de la d6-
couverte du pays. Cependant les Habitans voisins sollicitent vainement et de-
inandent avec ardeur et depuis long terns, des concessions de terres dans la pro-
fondeur des terres deja cultivces sur le bord du fleuve. Je sais que Ton a parle des
diflicultt's provenant, disait-on, du bail de ces terrains voisins compris dans celuides
Forges dont la valeur pourrait cprouver par la quelque diminution. On a oppos6 que
CCS concessions pourraient nuire a leur exploitation, on a etejusqua dire que ces
terreins n'ofi'raient pas I'espoir d'une culture facile ou d'une grande fertilite. On
peut observer a ce sujet quen supposant fondce la consideration du danger de voir
diminuer le prix du loyer du Bail des Forges, cc Icger inconvenient ne saurait sans
doute balancer le moins du monde les avantages que le pays recueillerait de le-
tablisseraent de milliers de faunlles et du dcfrichement de ces terres. Quant aux
raisons dopposition tirces de la probabilitc de la diiiiculte de la culture de ces
terres ou de leur manque de fertilite, elles ne mt litcnt pas qu'on s'y arrete. Ces
considerations ne peuvent regarder que ceux qui entre pieadraient de les defricbex-

;

ce serait leur affaire.

Pendant que je suis sur ce chapitrc, je dois signaler un autre fait tgJileraent
digne de I'attention du Gouvernement de Sa Majeste, et qui peut faire voir jusqu'd
quel |)oint il serait necessaire pour lui de laisser une carriere plus libre et ample a
la Legislature du Pays, et en particulier a rAsserablee, pour la mettre en ctat de
travaiiler avec plus d eflicacitc au d^veloppement des ressources du pays.

II est une etendue considerable de pays dans le Comte de Saguenay, coinme
des avant comme depuis la connuetc, sous Ic nom de Pastes du lioi, qui etaient
afleruies autrefois par le Gouvcrnemett Francois. On salt que les Rois de France
claient revitus a la fois de i'autoritc Legislative et executive, et' nieme k beau-
coup d'cgard, du pouvoir judiciaire, disdnctcg, separes a juste titre et ba-
lances dans les principcs d'un Gouvernement bien regie. Les baux qui se faisaient
dc ces Postes comportaient le droit de commerce cxclusif avec les sauvages de ces
coutrees, et defenses ii tons autres qu'aux premiers d'y prendre part, sous des
peiucB plus ou moins sevt'res. Apres la conquete, I'Administrationquisetablit
dans n.otre P.rovincc consorva beaucowp trop des formes qui la rapprochaient de
I'uncien Gouvernement Fran^ais, et par une consequence natnrelle, elle adopta
ft des principcs el des pratiques qui n'avaient pas moins d'analogie avec ceux que

I'on
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not less analogdus to those that had then been followed Since the Conquest,

the Administration, down to (he present time, continued to let to farm those

Posts in the same mode, granting to those who took the lease the exclusive pri-

vilege of trading with the Indians. Very serious doubts have arisen m the lo-

vince as to the validity of that clause in the lease. It remains to be shewn how

the Administration can, of itself and without the concurrence of the Provincial Par-

liament. interdict any Subject of His Majesty, other than those to >vHorn they

may please to permit'it, the right of going into that tcrntorv to trade. If those

are rLonssutficient to justify the necessity of subjecting tl.at trade to his r..

fforous monopoly, it does not seem that it appertained to the Lxecutive alone to

iu Ige of them. Such a power ought to belong to the Legis aturc of the country.

In leoendently of the principles of public law of Lngland, and of undeniable

maKims it may be observed that the Hudson's Bay Company, although they may,

in the te'rmsoftheir Charter granted by one of the Charles', claim this privi ege,

as well as the right of soil, through the extent of the territory granted to them,

it has not been maintained that that part of their Charter that gave them a mo-

noDolv of trade in this territory, could authorize the exercise of it. As there is

no regular Government in these territories, which in lact are as yet only occu-

Died by Indian tribes, recourse could not be had to any local authorities to ob-

tain it ; it has been found necessary, in late years, to recur to the supreme autho-

rity of the Parliament of England to estiiblish it in favour of the Hudson s Hay

Company. Nor has it been granted, if my recollection is correct, but for a pret-

ty limited period of time. ,./-,, ,1 .^ ^

Hut it must be remarked, with regard to that part of Canada, that a great

proportion of the superficies of the soil is capable of cultivation. I ''e climate is

not worse than that of the rest of the District of Quebec, whid, is filled with a

happy population, and glittering with the fruits of cultivation noivvit.i.tanding

the severity of its climate, which we arc informed is more favorable m many paits

of the Saguenay. (1.)
. . . ... • r .u

The Assembly, without entering into the examination and discussion ot the

questions of law which might arise relative to the validity of the provisions of

that lease, which conveys a monopoly of trade, has already made representations

to the Executive Government as to the necessity of causing that territory to be

settled, and reduce it under the dominion of agriculture. t is not necessiiry to

expatiate upon the matter no more than upon the preceding, to shew that ex-

tending cuhivation through that part of the Province, would, withou compa-

rison, be more beneficial to the Province, and to the nation in general, than any

profits that can be made by the fur trade with the Indians, whatever may be the

benefits which accrue to the individu.ds who are engaged in it. On the other

hand, nothing could be more easy than to frame, rven in the I rovince, Icgisla-

live provisions that would have the effect to cause those territories to be cleared

and cultivated, without even injuring the fur trade, during a long space of time.

But the present state of affairs, the difference between the views ot the local

Administration and the people of the country and their Representatives, motives

of personal interest, the credit of those upon whose conduct and sentiments they

may have infiuence, may likewise for a long time create and promote obstacles

adapted to cause illusion, and to destroy the endeavours and wishes of those who

are sensible of the advantages and impoitancc of these plans of settlement, clear-

iiig, and culture, and the numberless benefits that would be the result of their

being put in execution.
• ^i r .i

Moreover, who can be so blind as not to sec that, independently of these

general considerations, which ought to be a motive for leaving an ample juris-

diction to the Province in these matters : there is one which alone, and of itsclt,

oucht to be decisive. The rent of the Eorges of St. Maurice belongs to the 1 ro-

vince. as does that of the King's l>osts. Hence 1 shall nul neen. no uoi.oi lo

labour to maintain that it belongs to the Legislature of the country lo regulate

every
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Ion siiiv.iit alors. L'Administralion a depnis la Conquete jiisqu'a present con-
tinue a afl'crmer ecu postcs do la nieinc nKinii're, en accordant ;i ceux qui ])renaient

cc Hail, le piivilegc cxclusif dii commerce avec los sauvagcs. Ils*estelcv6 des
doutcs bien sericux duns la Province sur la validite de cettc Clause du Rail. II

rcste M saviiir comment radm;')! 'ation pent d'elle-mCme, ct sans le concours du
Parlement Provincial, inlerdire . tout sujot do Sa Majesti" outre que ceux aux-
quels elle vent bien I'accordcr, !i3 droit d'cntrcr dans ce territoire pour y faire ie

commerce. S'il sc trouve des raisons capables dcjustifier la nccessite d'assujettir

ce commerce a ce nionopole ri^oreux, ce ne pinitetroeescmble a I'Executif seul a

en jiiger. Ce pouvoir ilevrait appartonir a la Lcgislatmc du Pays. Independam-
tnent du pri'.icipe du droit pnbl.c anglais, et des maxii,;js positives, on pourrait

observer qu J la (^ouipa^nie de la IV.ii,; d'IIiid>oii, quoiqiiclle pi'itaux termes de la

Cliarte, accord e par I'une des Cliartes, reclamcr ce privilege, en nieme tems que
le droit ail sol dans l\tendui.' de terrciii qui lui est assignee. On n'a pas cm que la

partie dj cettc (Miartc qui com])ortait le droit an nionopole du commerce en sa

faveor, dans ce territoire, piifen autoriser I'cxercice. (\)muie il n'y a point de
Gouverneincnt regulier daiv; ecs pays qui, dans le tait ne soiit encore habitcs que
par des peiiplcs sauvagcs, on ne pouvait avoir recours aux autorites locales pour
I'obtenir. il a I'allii daus ecs dernitres annces recourir a I'autoritc supreme du
Parleinent d'Ang'.eterrc pour rdtablr en favcur de la Compiignic de la Bale
d'lludson. Kncorc n"a-t-il I'tu accorde, si mes souvenirs ne me trouipcnt pas, que
jiour line p 'riode de temsasscz limiteo.

Mais il faut observer quant u cette partie du Canada quil se trouve une
grande portion (le la superlicie d;i terrein, siiscc|)tible de culture Le climat n'est

pas inlV-rieiir a cclui du reste du District de Quebec, convert d'une population

lieurense, brillant ile cultiite en depit do la severitc du climat, que I'on assure etre

plus favorable dans plusieiirs ])a'ties du Sagiienay.

L'.Asscmblee saiiseulrer dans I'oxainen et la discussion des questions de droit

c|ui poiirroii-nt s\ lever an siijet de la validite de.^ Clauses de ce Hail, qui compor-
tent le inonoi)ole du Coniincrce, a dej i fait au Goiivernement EKc'ciitif des repre-

sentations sur la iieeessite ile fairo etablir cesterreins et do les conquerir a I'Agri-

cultiire. II n'csl pas 11 cessaire ile s"appes uitir sur cet objct plus que sur les prece-

dens pour faire voir que I'extension des defrichemens dans cette parlie dt; la l*ro-

vince scrait sans air.'iine comparaison plus avantagetiso pour clle, aussi bien que la

nation en gen iil, quo les profits (jui pouvent resulter du commerce des pelleteries

avec les sauvagcs, quelqiu puisse ctre Pavantagc (jiii en levient pour les particu-

liers qui s'y troiivent eiiga^rs. D'un autre cote rien ne scrait plus facile meme
que d'adopter dans la Province des dispositions Legislatives qui auraient i"cffet de
taire iK ('richer et etablir cos tones, sans nicme nuiie au commerce des pelleteries

jieiulaut nil ties long cspace fie terns. Mais I'ctat actuel iles clioses, la ditference

de^ v;ies lie rAilmiiiistration locale et du peiiple du I'ays et de ses representans,

dos motifs d'inti'ivt personnel, Ic credit de ceux sur la condnitc et les sentimens

desqiiels ils pouvent aussi peiulant longtcnis faire naitre et nourrir des ditticultes

propres a laire illusion, a |)aralisor los vcrux de ceux qui scntent I'importance de
COS projets d'etablissement, de defriclicmcnt et de culture, et les avantages sans

nombrc qui seraient le resnltat de leiir miso a execution.

Cependant comment no doit-on pas voir qu'independammcnt de ecs conside-

rations gciierales (pii devraiont jiortera laisscr a la Province une jurisdiction am-
ple sur cesobjets, il en est une qui, seulc et d'elle-nii^me dcvrait etre decisive. Les
rovenus des liaux des Forges St. ^Laurice appartienncnt a la Province comme
ceux des Postcs du Roi. .Je n'ai pas besoin sans doute des-Iors de travailler a

faire

(J



30

every thing that relates to the management of these territorial rights, for the ad-

vantaae of the country. ^ •
i »•

l1ut, finthor with regard to tins object, we uu.st recur to a consideration,

always essential as respects the Cloniul (iovcrnment. Motives of interest, whe-

ther public or private; well or ill-understood, may give occasion to create di I-

ficult es, to stop or bewilder the local Admin.strat.oiu In these cases it will

still be necessary to appeal to the Government of 11. s Majesty in Lngland. But

then let me ask, what means Ministers can possess, at the distance they are-

situated from the snot, to form a judgment between the people who prefer claims

ot this natmc. and the small number of those who oppose the wishes expressed

by the body who represent the people.

My Lord,

At the last interview wliieh 1 had the honor to have with your

Lordship. I communicated to you some observations upon the measures which

the I'a, Lament may adopt from time to time, lor the .egulat.on of the ( om-

nierce ..f the Kmpi".e, which may alfeet the Coiomes 1 he eonsideratum oi this

sibieet is connec t'ed wth the thinl head in the A.ldress ot the Assembly of

Lower Canada, of the H)lh of March. 1 have ahvady submitted to your Lord-

shin a Memoir respecting the two tirst. I have sketched out some remarks re-

ative to the thirdl which I should have wished to revise. Couipelled, however,

for the moment, to pay attention to other matters according to the wishes ex-

pressed to me by vour Lordship, I do not think, after the interview I have had

^ h your LordshiJ. on that sul jeet. that 1 ought to defer laying those I emarks

before you, even iu the .tatc in which they are ; I venture to hope that the

coSerltions they contain will not all be found unworthy of the attention of

His Majesty's Government.

I beg your Lordship to accept the assurances of the profound respect with

which I have the honor to be,

My Lord,

Your Lordship's most obedt.

humble servant,

(Signed.) D. B. VlGEll.

London CofTcc House, Ludgate Hill,

29th Oct. 18;3L

'To Lord Viscount C.oderich,

Colonial Miinster,

,&c. l\c. &:c.
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fiiirc voir nuc ce serail a la Lrgislaturc dii Pays a leglcr tout cc qui a rapport ^ la

coiuluite (Ic CCS bicns pour I'avaiitage iki Pays.

Mais il faut encore par rapport a cet objct en rovenir ii unc consitiuration tou-
jours csscnticlle, par rapport au (Jouveniemerit do la Colonic. Les motifs d'int^--

rcts particiiliers on publics, bicn ou inal entcndus, peuvent donncr lieu dc sus-
citer des ditt'iculti's, arriur on (garer I'administration locale. II f'audrait encore
dansccs cas sotrouver dans la necessitc d'un appel au Gouverncinont de 8a Maje8t6
en Anglctcrre. Mais alorr^ jc dcmanderai, quels moyens Ics Ministres peuvent
avoir a la distance ou ils sont des lieux, de juger entre le peuplc qui forme des re-
clamations dc cotte njitiu'e et Ic petit nombre dc ceux qui sopposcnt aux vceux ex-
primcs par le corps qui le rcprisente ?

My Loud,

Lorsde la derniire audience qi.ej'ai cu I'honneur davoir de Votre Sei-
gneurie.je lui ai fait part de quclques observations sur Ics mesures que le Parle-
ment peut adopter de lems a autres pour rcgler le Commerce de I'Empire et qui
peuvent aff'octer les Colonics. Sa consideration dc cc sujet se trouvc Vi^q k celle du
troisiimc des articles de I'Adrcssc dc TAsscmblL-e du Bas-Canada du 16 Mars.
J'ai dij;i soumis a Votre Scign-niric lui travail sur les deux premiers. J'avais
esquisse relativemcnt au troisiemc quclques observations que j'aurais pu desirer

retrancher. OMigi- de me livrcr pour le moment a d'autres soinsd'apr^s lede
desirmeme dont Votre Scigneurie m'a fait part,je ne crois pas, apres I'entretien
que j'ai cue avcc elle a ce siijct, liovoir rclardcr dc les lui mettrc sons les yeux.
Mt'me dans lYtat ou clle>< sc trouvent j'ose espcrcr que ics considerations qui s'y
trouvent exposees ne seront pas toutcs indigncs de I'attention du Gouvernement
de Sa Majeste.

Jeprie \'otrc Seigneurie de rccovoir les assurances du profond respect avec
Icqucl

f J'ai rhonuiur d'etre,

Votre tres-liumblc et

Obeissant Serviteur.

(Signe) D.B. VIGER.

London Coffee House,

Lndgate Hill, 2<j October ixHl.

A Sa Seigneurie Lord Viscount (rodericli,

Minislre des Colonics, etc., etc., etc.

CON.
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COXSfnr.irtrrOXS rrsprCin;, the thh.l Muiarhrancrs r<y,mvmucatcd in

tlw AMrss of Ihr Assnuhlj, oj LoK,r Camd.,, uj \uih M„nh, |nJ|.

No one is nu.ro di^posc^l than mysdCto acknowlcd-c the truth oftl.c principle

efflr The 1^^ ''>'«» '«"P ^ '''"^' *'"l^'"^"'
Government to prot. c;t them

bvme nsotVeen^ l>v privih^jr. s. or hy restnetums only serves KMUM-ede

thC ^their pmgres.. instead' of promoting' their dev lopement he modern

H To vo the' KuropJan Nations fnrnish ineontestahle proofs ol l'"^t;"l '•--

S ncc th^ " i'l^''^^ ages. Commerce and Industry ha^e onlv beoun to lour.sh. Irom

tl c mo nent. and in proportion as the sy.t. n, of exelus.ve laws and -"-nopohes

was cparted from, or enlirdv abandoned. It appears to me. nevertheless, tiat

lis ho "me with the rule I have just poi,>ted out. as w.ih a I others which re-

ntc politics, to morals, and to legislation. It may have its exceptions. A

natlnnuy find itself placed in particular circumstances, u) wh.eh the ne.ess. v

ofirh exceptions, or of some moditication of the rule, may he connected w.th

tiK P incmh of seMpreservatmn. which is always the supreme huvot a commu-

n y 'a wel as for an i.uhv.dnal. It n.ay likewise also (low from rec.procal .-.gh s

resuithm f^om the n.uiual dutie,, which dillerent people tornung a natu.u owe to

e" other du^ Nvhieh are themselves founded upon the community of nrtcrests

^hich binds tl.en. together, and which constitutes among them, u, many res-

pects A sp.ccies of partnership.

I have lo view the question iu this last point of view. In cyunining it we

c^n not ose si.d, of the Vriue.ples of monopoly received and to l.wed by mo-

Snnatlo" in rescrving'to tllemseUes tl- trade of the. Colomes. «.:^

undoubtedlv bo another thing it that trade was entuely free, and opm to all

us ImHscnminately. The considenuion o, the
^f

-^'^^
-i: [^nve '1 :m

trious nowerful and wealthy nation, as the Knglish nat on i.. might .Itiivc torn

r:^^l" :.^' ^rfectly free Irade f„r Us ( olonies. .' ol the
';-;;-;;;:"'^T, '^^

migi,t result from it, is foreign to the matter wlu.h I luue to discuss,

argue from the state of things as I find them in eMstcnce.

Let us endeavour to apply th. principles which 1 have laid down iu con-

sidermgtireSuve situation of' Knglaud and of her North American t olomes.

Although Great .hitain which alone of all the European nalio... retains any

and that we are lermitteil to trade \sith foreign parts, t is not the kss tuie t .at,

in f.c tl e monopoly of our trade is yet in the han.l- ot ( ..eat 1 r.tai... 1 h.s

mm oH i^ t c'-'^^ -^ t'-^ exceptions that shackle it, ot the b.jrthe.. o duties

on the natural produce or of the industry of other <ou..tnes which she allow, i.

to rece e laid on to Ihvor tho>e of the Mother Countrv. and in <..-der to p.otect

her intic^ a Ii^^^^^ 'l''"-^ »'"l'^'>i^'l (-'vemnict, u. .mposmu those duties excr-

cisesr""l which belongs to it : but it may be at least perin.tt. d to enqmre.

w hetl e n ere does ..ot result from all these circu.usta.,ces themse ves a spec.es

o' iX Colonies to clai.n su...e favour from the Mother (o.intry cac.-

hu'l to yield a compensation. At least it appca.s as .f such a claim would be

founded upon the principles ot just reciprocity.

Besides, giving u momen t s consideration to the matter, I th conviction

that he.e the quest.on i

must arise

Colony, as some persons mi

stance take the

hies not solelv iclatc to the intciv-ts of the

ght p reteiK
1, and :i> has been alleged. Let us, for in-

nersons nugui piciLim, >' "^ •• — -o- .•.it
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CONSIDERATIONS relatives mi troisianc ties Griefs articitlcs dans PAdreise

dc I' A.sxemh.'ee da lias-Conadn, du 18 lyars 1831.

Pcrsonne plus que nioi n'est dispose a reconnaitrc la veiitc de ce principo,

que la libertc est IVinie du Commerce, ct qu'il faut laisser I'indiistric a ses propies

ellbrts. [/I manie (pii a pcnlant si long-iems travaille les (ioi'verni'niens, deles

proiegcr pir dos Luis reglementaires, dis privileges ou dcs restrictions, nest

proprcqu'a retarder ieurs progrcs au lieu de contrihiier a leur developpeine.it.

LMiistoi'e nioderno des Nations ICuropeenncs fburnit des preiives Iricontestables

de cctle vi rite. Di-pnis Ic moycn :'ige, le Commerce ct lindustric n'ont com-

mence a tleurir que du moment et dans la mi'mc proportion quo Ton sest i carte

du systemedes Lois exclusivcset dcs monopoles, oiiqu'on la abanilonne. II me
sembic iK^anmoins qu'il en est de la regie que jc vieiis il'iruliciuer comme de toutcs

ccllesquise rapportcnt a la politique, a la morale ou a la Legislation. Elle pent

avoir ses exceptions. Une Nation pent se trouvcr dans dcs circonstanccs parti-

culieres dans Icsquclles la ni'cessitc de cettc exception, ou de qnelquc modification

dans rapplication de la regie, se ratlacherait a ce principe de propre conservation,

qui est toujour^ la loi supreme pour uiie Socicte, connne [lOur les imlividus. EIlc

pent decouler encore de droits reciproques (jui rcsiiltent ilc devoirs mutucis des

ilivcrs peuples dont unc Nation se compose, les uns cnvcrs les autres, devoirs

qui oux-memes sont Ibndes sur la cominunaute des interets qui les lie et qui

ctablit entr'eux sous beaucoupdu rapjiorts nne espece de solidarite.

Je dois cnvisagcr la question sous cc dernier point de viie. On ne saurait

aussi en I'examinant, pcrdiede viie les principcs re9us et suivis du monopole que
les Nations modcrncs se sont reserve du Commerce dc leiirs Colonics. Co serait

autre chose sans d(jutc, si ce Commerce ctait entierement libre et ouvert a toutes

les Nations indistinctcmcnt. L'examen des avantages, qu'une Nation industrieuse,

puissanle ft riclie comme I'est la Nation Anglaisc pourrait retircr d nn systeme

de libcrte absoluc de Commerce pour ses Colonies, ou desiiiconvi'niens qui eu
pourraientrisiilter est c'tranger au sujet que je dois discutcr. .fe dois raisonner

surcette matiere d'apres I'etat des clioses, tel que je le trouveetabli.

Kssayons de faire I'application des principcs que je viens de mctlrc a' iour,

en considerant la situation relative de I'Angletcrre et de ses Colonies dc me-
rique du Nord.

Quoiquc la Grande Bretagne qui scule entre toutes les Nations Etiropeennes

conserve dcs I'ossessions contineutalcs dans rAm^riciiic du Nord, se soit encure

n'cemment relach^e de bcaucoup sur I'article '

s res.Mctious imposces par les

Mctropoles au ( 'ommerce de Ieurs I'olonics, cl qu'elle nous pcrmette de coin-

meicer avec I'Etrangei, il n'en est pas moin- vrai, que de fait le monopole de notre

Commerce est encore entre ses mains. Ce niouopole est le resultat des excep-

tions qui reiitravcnt, du fardeau desimpi ^ tjout les productions i;aturelle* ou de
I'industrie dcs autres pays, qu'elle nous linnnc la liberie de recevoir, sont cliargces

en fiiveurde colics de la Metropole et : our la protection du Commerce national.

Le Ciouverncment deTEmpire en mettant ccs impots, cxerce un droit qui lui

apparticnt. Mais il doit etrc pormis au moins de demander si de toutes ces cir-

constanccs la nicmc, il ne r suite pas pour les Colonies une espece de droit de
rcclamcr de la Mcre-Patrie quelque fiiveur propre a opercr ime compensation.

II sembic au moins que cctte reclamation serait Ibndee sur dcs principes d'une

juste reciprocite.

D'aillcurs, en donnant a la chose un moment d'examen, on pourri, je pense,

se convaincre qu'apres tout il n'cst pas ici uniquement question dc I'liKerct de la

Colonic, comme quclqucs personncs pourraient le prdtendre ct comme on la
allcgue. Prenons par example pour terme de comparaisoii L' Commerce des

U 13ois,
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the advantages seem to be all in favour of the Colony. Those who exclaim
against the measures taken by the English Government for the protection of
tlicir continental possessions ii. North America ask why the Inhabitants of En"-,
land should be compelled to pay a tribute to the industry and labour of those of
the Colonics, why, -in fine, the people of England should not be free to procure
timber at a lower price than that which they are obliged to pay by reason of the
duties imposed to favour such as, for instance, comes froiii New Brunswick
Nova Scotia and Canada. Now, without recurring to the consideration of the
monopoly which the people of England exercise with regard lo our commerce,
and of the motives which ought to arise thereupon for granting us some com-
pensation in return for the burthen it lays upon us, is it then no advantage for
Great E .lain to favour the trade of her Colonies, the prosperity of which tends
to increase that of her own traile?

The protection which she in particular grants to the timber trade, has, it is

true, in the first instance the effect of facilitating the clearing and cultivation of
the hind, by offering to those who form new settlements of that kind in this part
of .North America means to defray the exi)cnses itself of clearing, b> the sale of
the timber which, without that, would have to be destroyed, at great cost, and
by laborious exertions. But at the same time all the members of those families
who proceed to form new settlements are so many consumers of Englisir maniifac.
turcs, for which they pay, in the first instance, out of the proceeds of the timber
they sell to the Eiiglisli merchants, and afterwards out of the produce of their cul-
tivation when once their lands have got so far. Are these advantages lo be des-
pised? I could easily point out many others, well capable of more than com-
pensating the Inhabitants of the .Mother Country for paying something moie in
the price of that article of trade, under the present system of protecting duties,
in favour of tiuib^'r from the Colonies. It will be no doubt sufKcient to shew that
England cannot incur those losses which arc pictured in a way to produce de-
ception. I have before said that I argue ui on the principles of the monopoly
ill eifect existing, and to which our tradL" is subjected in favour of the Mother
Country

; and not upon such grounds as the matter might be argued perhaps, if,

in this resj)ect all prohibitory and restrictive laws were wholly abandoned.

Reverting to the benefits which Englaiul may derive from the protection
she gives to this particular branch of our trade, and continue lo argue upon the
same pruiciples, 1 will add that us this monopoly does in fact exist, it follows
that the whole trade b. tweon the Colony and the Mother Country is carried on
by British Subjects, the goods that are imported or exported are conveyed by
British vessels, Biitidi Sailors compose their crews

;
gouds of llnglish manufac-

ture arc almost exclusively such as are consiuned in the Colonies, who pav for
them by means of the profits they derive from their trade with the Mother Coun-
try. And this trade increases in proportion to the protection atfbrded to it by
the Mother Country. Upon this head as upon many others facts are all. Only
examine, for instance, the rajjidity with which the niimbcr of vessels which come
to load wood in »lic ports oi' tiie British Provinces in North America, has au<'.
meiited since the adoption of the system of protecting duties for this species of
produce, and I believe it will be easy to be convinceii that at le;ist the real in-
terests of Great Britain have suffered nothing, wlnlsr, in the mean time, it has
produced numerous advantages to the Colonies, which in their final result must
reciprocally tend to that of the metropolitan State itself, and increase with the
same rapidity.

I do not speak of the ilisatlvantagcs that must accrue to England in dividing
with another nation, tlie louding and employing of ships and sailors; with llii.°

sia, tor example; of the dangers of the Huctuation to which that trade might be
exposed in case of a war with that power, iis has ulreadv hapnened • of the difle-

rence
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jl'Anffleterre pour prot^^er e ComLrce d.ns .? ^^^ le Gouvernement

enfinn'aurait pas la liberie de s p c^,u r dt £ ^"Z'm ' ^'"PJ' ^""^''^
ceiin qu'il est oblig^ de raver a ra^ison rlJc Jmr,-? -f m P"'^ »" ^essous de
qui viennent. par example S NouveT I3r ,nJ^r f '/'x"

'",/""<^"'- '^^ ^^"'^
Canada. Maintenant sans reve. , ^k .o. T f

'
'^

i

'''' ^ouvelle Ecosse oi. du
Anglais exerce sur no rrromme'ce e au?mot,r

"^°"''';°'^^"« '« P^uple
nousaccorderquelqne comnensat^n on ,•!,

^"\'"°tifs qui en doivent resuKer de
ce done rien pour la GrSottZ '"' ''"/'"-^Je^'" Q'^'i' nous impose, n'est
Colonies, donffa rosperi

' £^ T ''f
^"'°''^''' ^' Commerce de ses

Sa protectio'n q Pe le acco1 en^n,'! ^°f-
''' ?" ^^^7 Commerce ?

d'abordlVftetdefae^iliterlSTi st.n rrS "'"'
^'^.^ ^"'^ ^' ^' ^^^ vraJ.

en offrant a ceux qui fbrmem eo>> 4 -t
?!•''"'"' ''. ' '"""'"" ^'^ '^'^''"^^

partie de l'Amcriq".e du No d d , ess u ces v^lT"? '^r
" f "'"^ '''->"« ^^"<^

lu.-mcme par la vente de Bois/q e sa s col. d
' P^'^'.f ^'« ^'.^"•^ '"" clefrichement

par un travail des plus pcnib es^ Vhis en n ..1
/'" '^''''''^. '' 8'"i"''^ ^••^"« ^

t

families qui vont fonner ce not/ve' x t.l iT/p
"'' '""' '^^ ^^^^'"^'es des

mateursdesobjetsdemannfhcturwUp n 'T''^^ ?"''"^ ^« ^«"som.
Bois qu'ils vendent a ses negoe ns e ctsmt'eTm ' ^""r'

^' f "''' ^" '"«^«» '^^s
qtiand une fois leurs Terres "ntIn ex loi' .Hr^' '«

^''"''''''.''^ leur culture,
^^mepriser? JVn pourrait aisemen inZff^^^^^

^'^ont-ce la des avantage^

capablesetau.deladeconinense.rsin-n^ °^ '^''"*'""' '-^"^"''^ ^^^^
HuibitantdelaMc^re^'^TdTra^n X-"^ '' '^^ "'^'^'^^^''t^' Po

«"

article de Commerce dan lets 6me Si dW,'''''''
Pour lo prix de^et

des B,.is des Colonies. llsuHitsinsl.^tP I r
^'•^'' ''"^ P^^^^^ctions en faveur

• nioment, PAnoJeterre ne pe t e^r-o > ir
', '?"', '""" ^"^ .^'^^"^

' '"^^''^'t mane du
^ie faire illusion.

,
Je Pai ^k J t ^ ano n 'l

!'
°" ^"' ^'" ^^''^'^^""^ '^^Pal^'es

fait auquel notre Commerci est i'smetf i n T '''
,''''r'P^''^ '^^ '"""opol^ ^e

comn.e on p„„rrait peuti'e le fhi e s? s ^ clt'^T'^
'^' '" /^^^''-'^-l^atrie/ et non

celuidesLoisiuohibitivesourc;,,ictiv.s """'" "" "l^^n^ionnait en entier

accc-d:?^^;;-- ^;s-:..T :;;^rrsr s'^^-'
"^ '^ p--^-nu'e.ie

les memes pricipcs. j ajoutcai one c^ni, Zm . '

/'"f^.""^."^
ton ours dans

"HmequetoutleCou,mercoeu HesrooZet^^^^ ^f
^"' il -sensuit de

Snjcts Briranniques, ce so.u des WisseCl^f.,V '•'"''' sefaitpardes
Marchan.lises importeesou ex, ort'V^'o^Io ?;'';'', T .1''"'^''''''^' '^^

qincomposentles l^quipages, ce sonMV^,^ ; i? ;'"'^r
''' 1.^^ '^ ti'ande.Bretagne

sent consommes ::-pi„.p,"s ;xc-l.^ivMnentn.u- .

j'^^''''^^''':'^ Anglaise ^qui
les pi.,f ts de leur Commerce avec la EKtHo ^tTP''' '^^ payent ameme
>'"son de la protcciion .iue I'Ai.uleterre lui-l-cnrd. ^ ^°'"'"^l'-'c s'accroit en
beaucoup datitres Ics fa ts sont Tout O .'on n^

'' "* ''""""'^ *^0"^'ne sur
r;.piditMenombredcs\\,i.ssoa,x

;
vie ne tsoT"^ '"V

'^^""P'' "''"^'^ ^^^"^
des IVovinces Britanniqu.s, clanV' mZ "

,u N^ ^ ^"'^ ^^"^ '^« ^^^'ts
Pon aadoptc le s.-stenu'd-Imp^ts p o ct<? ^ e Px^^u'r de".'''"^'"'"!'^

^'P"'' "^^^
c JO croisqud sera aise de se co nai.iciv o, '., m ,

^^^"'"^'''^ production,

Crjuule-BretagnenVnontricnso ib in ZZT"" ''^?, '"'^'''^"^^ •'^'^''^ ^'^ ''-»

Colun.es clesavautagesnombr.ux qui e.Tdeiran'r' 7 '' ' P';°'*"^^ P°"'-'^'«
tourner a cch.i de la Mctropolo el e -me l^cca^u^^^

''"'''"' '"'^'ciproquement
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rence there must be in tlie sale of articles of English tnaniifacture in the Nor-
thern countries of Europe, and those of our jiortion of America, whose Iniiahi-

tants must consume more ot tliein. 1 leave these considerations, and some otiiers

of the same kind, to those who have more leisiue for enquiry, and more know>
ledge of the details than I have myself upon those matters. But, in fine, it ap-
pears to me that, independently of these, which may not be without importance,
I have adduced reasons that are pretty strong to prove that the principle of ex-
ception I have invoked is not devoid offoundation.

We now come to another consideration which is connected with the essen-

tial principles of justice on the part of the .Mother Country towards the Colonies,

and as one appertaining to political economy. The prosperity of the commerce
of a country can only be built upon a reasonable certainty, a well founded hope
of profit to be made upon the capital employed. If the measures adopted by the
Government be changed from one day to another, such changes may in the
same way produce the loss of those profits or even of the capital itself. It is evi-

dent that commerce woidd be destroyed, that the nation must suffer as much as

individuals, and that a common and univcisal ruin would be the consequence.
The Province of Lower Canada demands from Great Biitain to guarantee

them from this danger, in the course of exercising her right to make laws and
regulations which effeit the interests of the trade and commerce of her Colonies.

A fluctuation in the measures adopted by IJis Majesty's Government would ex-
pose the .Merchants of the Colonies to very fatal consequences; the apprehen-
sions alone of this danger would suffice to paralyze the efforts of industry. Let
us remark, with legard to the timber trade, that the system of protecting duties

has had the effect ol'causing many individuals in the Colonies who arc engaged in

it, to invest considerable sums, in matters conutcted with it, among others, in

the consiruotion of saw-mills, of establishments for squaring, sawing, and dres-

sing the timber destined for exportation. What would be the result of sudden
changes in the laws which have established that system upon the ])ermanence of

which they had a right to depend ? The loss of the capital invested and perhaps

the ruin of a great number of them who had engaged in these speculations. It

is useless to enter into further details on this sul)ject. That I have confined my-
self to speaking of the timber trade, is because it has been the subject of a warm
debate during the last Session of Parliament, and that it lias drawn the attention

of the (ioveriuiient and of the public, on this side of the Atlantic, and that of

the Inhabitants of the Colonies themselves, especially of those who are engaged
in this important trade. The reflections which have here been made are equally

applicable to all the other regulations, which are within the province and juris-

diction of the Imperial Parliament, with relation to the commeice of the Colonies.

1 will add that even if that which has now been in question, should itself be re-

garded as subjected to an exception with regard to the principles I invoke, they

would not the less, in general, bo deserving of the attention of those who direct

the operations of Goverimient, that is, as to all the other objects to which these

principles may be applicable.
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d ja^-rrlNC'e deladifll-rencequ'ildoit y avoir dans le dibit des objets de Mann-
acture Anglaisf dans les I'ays du Nord de TEiirope, et ceux de
I'AmiMirjue dont les Habitans en d

notre partie de
-,. .

.

Joivent consomnier d'avantajre. „^ .„...^ ^^.
concuierations ot qnelques autres de la meme nature i ceux qui ont et plus de
Joisu pour fane des recherches, et plus de connaissaiices de delails que ie n'en aimo.-mnue sur ccs malieres Mais enfin il me semble quindependamment deCLles-cquipourraient n'ctre pas sans importance, j'ai donne des raisons assez

deT.i Cent'''''
"''"'"' ''"^ P""t:ipe d'exception que j'ai invoque n'est pas denue

„-« .n)-'i"""f
'7'"/.'^"''"^ •^""e ''"tre consideration qui se rattache a des principes

.?. n 'ni '^rr'''
^'%'" P"" ^''" '" Mt^re-PatJie envers les Colonies commed econom.e ppl.t.que. La prosperite du Commerce d'un Pays ne peut etreappuyte que sur une cerftude raisonnable, un e.poir fond6 du p/ofita fairesur lesL.ipitaux qu on y emploie. Si les mesures adoptees par un Gouvernement

h oeSc de ces^nr"!*""'' ^
'''"'"' "^ '^''^"g-"^"^ pourraient enlrainer de m^me

er, hi n,A / >' ? '' ^'Pm""'" eux-mcmes. On con9oitque le Commerce

pariicuheis
;
qu une ruine commune et universellc en serait le resultat.

F.a 1 lovince du Bas-Canada demande que la Grande-Bretagne la ffarantissede ce d.n^er. en exer^^int son droit de faire des reglemens qui affc^tent i«tf nSSsh. Conimcrce de ses Co on.es. Sa fluctuation dans les mesures adopteesTar le(,ouyernema,t dc Sa Majeste exposerait les Commer9ans des Colonie 'a d sconsequences lunestes la cra.nteseule de ce danger suftiiait pour paralyser lescrio ts de 1 Industrie. Observons par rappo.tau Commerce des Bois que le {yst.me

dai.s ksCoIon.es. ;\e.yv.ver des Capitaux considerables, entr'aulres obiets Ienger des Mouhns. u,
,

:.anufactures pour cquarri.-, scier, faconU • "eTBois
dcst...es a I'ex, ortat.on. Quel serait le resuitat d'un changemen sub . dans le.

l1n.r
?"t^ctabhce.systt.me sur la permanence duquefils doivent compteLa pe.te deb Capitaux employes et peut-etre la ruine d'un grand ncr-Kl-e deceux qui se sont engages dans ces speculations. II est inutile d'entrer dans

:^:;::-:ur^^;';:rlf-r'' 'T
^'^^ '"^"'^ ' P^''^^^'" commerce d^^Sces qu.lacftlest.jet dune discussion vivc pendant la dcrni^re Sesion du

rS'lJ^l^dl'M^-'^:'""-'"^-'^ '' ^^' Pul^'ic cle ce CcS^ de

sont eiiiiiiiji's

lu .labitans des Colonieb^ elles-memes, surtout parmi ceux qui
,_, ans ce Co.Timerce important. Les reflexions que Ion vient denieltic au jour sontcgaleme.it applicables a tous les aut.es r^glimens qui son erosso, t c . le la jur.sd.ct.on du Parlement Imp.^rial. relativement au WmmercedanslesCoon.es. Jajoute.ai que si celui dont il vient d^tre question pZa'tlu...ncme ct.e roga.dc com.ne sujet a une exception, relativement a..x piCipes

nllf.ln'^'r' "? seiait pas moins digne en general de I'altentionde ce^uxqu.d...ocntlcsope.at.onsdu Gouvernement pour tous les autres auxqueU ces
pniiciix's peuvent ctie appheables.

'«u.Miueio ces




