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DIARY FOR SEPTEMBER.

1
2 ::; . B?auhamois, Governor of Canada, 1726.
+ Tue -« Fifteenth Sunday after Trinily.
S Co‘ur't of Appeal Sittings begin.
% Sun cee Tl:mn‘.y term ends.
o th- <+ Sizteenth Sunday after Trinity.
Ty, -. Sebastopol taken, 1855.
1, wed .. County Court Sittings for York begin.
. Thy .. Peter Russell, President, 1796.

rs.. Frontenac, Governor of Canada, 1672. Quebec
~_ taken by British under Wolf, 1759.

TORONTO, SEPT. 1, 1883.

OVZEthPUb.liSh in another colurrm a paper
sy e signature of “R. W. Wllson,” critl-
Tedg _some interesting  articles by Mr.
e‘_'1Ck Harrison, on the English School
&gg ‘i‘rlsprudence,'which appeared some years
at alln the Fortnightly Review. .We are glad
ion, times to encourage discussions on ques-
. hs of abstract Jurisprudence, the tendency
llchus being, perfxaps, to sacriﬁf:e a little too
s obﬂ}e theoretical, or we might say, the
Prace, Viously pracncal, to the more obviously
cede ca}: While, t‘herefore, we do not con-
gethert-at Mr.. Wilson has succeeded alto-
in meeting Mr. Harrison’s objections
Q?Stin’s deﬁnit?on <?f law, we welcome his
\ ;V .and hope it will provoke discussion.
c°r;1 ilson does not appear to us to have
 the I;rehenfled what Mr. Harrison meant by
: Overeign power in a community. We
ute t‘; that th.e ultir{nate §overeignty through-
arliy e empire resides }n'the Crown an.d
"tirelment of Great Brltalp, ‘and that it is
um‘;y correct to say that w1tl:1m. the range of
Omeipal law there are no ’hm1fs to the ab-
Of the I.)Ov.vers of the sovereign, in the sense
Jurisprudist.

W
LordE Tegret to state that at the last moment
of Coleridge has written to the secretaries
¢ Committee of arrangements to say that

N\

No. 14.

he cannot come to Canada as he had hoped
and intended, his engagements being such as
to render his visit impossible. He adds, how-
ever, that Sir James Hannen and probably
Lord Justice Bowen would be able to go to
Toronto in October and would be glad to ac-

cept at the hands of our Bar the compli-

mentary dinner which he Wwas compelled to
decline. He expressed great sorrow at having
isit which he had looked forward

to forego a Vi
to with so much pleasure. The Committee

having been called together passed a resolu-
tion echoing the regret; but directing the
secretaries to say to his Lordship that as the
crrcuits would be in full swing in October,
they did not see their way t0 tendering a din-
ner to Sir James Hannen and Lord Justice
Bowen. We join our regrets at the course
things have taken, as it deprives our Bar of the
opportunity of showing our respect in the
way intended to one who occupies so eminent
a position as that of Lord Chief Justice of
England. The thanks of the profession are
due to the Committees who took so much
trouble to perfect the necessary arrangements
for the visit which His Lordship fixed for the
[ 2th instant. We trust that when next a Chief
Justice of Enyland comes to this Continent he
will not allow anything to standjin the way of
his visiting one of the most important and not
the least loyal portions of Her Majesty's

Dominions.

S

In Monaghan v. Dobbins, 18 C. L. J. 180,
Master in Chambers held that
«the provisions of Rule 185 virtually super-
seded the practice prescribed by Chancery
Order 266, and that in every case where it
was required to obtain oral evidence in sup-
sort of a motion in Chambers, an order for

the learned
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.. . « When
the examination of the witness must be first

obtained,” In Holmested’s Manual, p. 206,
it was suggested that the proper construction
of this Rule was, that it should be deemed to
afford an additional remedy rather than as
being a substitution for the former procedure
under Order 256.

The point we see has been recently before
the Court of Appeal in England in the case
of Raymond v. 1apson, 48 L. T. 403. In that
case oral evidence was sought to be given
after judgment in reference to the accounts
directad to be taken. The plaintiff, without
order, issued a swbpana, which the witness,
under advice of counsel, refused to obey, the
contention being that the former practice
under the Imp. statute 15-16 Vict, c. 86, ss.
40-41, from which our Chancery Order 266
is taken, had been superseded by the Order
37, I. 4, from which our Rule 285 is taken,
but the Court of Appeal decided that the
former procedure in Chancery was still in
force, and that there was no irregularity. The
correctness of Monaghan v. Dobbins, there-
fore, seems now open to considerable doubt.

IN the case of Meyers v. Kendrick, 9 P. R.
363, Mr. Justice Osler appears to have ad-
hered stedfastly to the decisions of the Com-
mon Law Courts, and following those
decisions has determined that where a
plaintiff’s action is dismissed with costs, the
defendant has no right to examine the plaintiff
as a judgment debtor, either under the rule
of the Supreme Court or the statutes. There
seems to be no good reason in principle why
a plaintiff who has become liable to pay costs
in this way should not be subject to examina-
tion, and we are moreover morally certain
that the Legislature never intended to make
any such exception in his favour; and it
seems to us that it is only by a very strict
construction of the rules and statutes that the
exception is made out to exist. Rule 366
provides that a judgment debtor may be ex-
amined touching his estate and effects, and

as to the property and means he had °
the debt or liability which was the Sub)ecto
the action in which judgment has been_t is
tained against him was incurred,” and l'lit)’
said that these words exclude the POSSlblses
of the rule being intended to apply t© c o
where a plaintiff is defeated in his actio? at e
ordered to pay the defendant’s costs. on un
other hand it appears to us it might Bt ff
reasonably be said that as soon as a pla-m,-is‘
issues a writ he submits himself to the ,]? "
diction of the Court, and incurs “a liab}htyi
to pay the defendant’s costs in the aC‘tlof;ity
so ordered by the Court, and that this hab}c
for costs, therefore, is one of ‘“the S‘fb]e X
of the action,” so far as the defendant 15 o0
cerned. It may not be the sole subject it
the action, and it is not necessary th%
should be, otherwise if a plaintiff sued °°
promissory notes and recovered judgmen* oS
one and failed on the other, he could not ot
amine the defendant because the 1ot
which he recovered judgment would nOtioﬂ
“ the sole object ot the action”—a conclu® es
which would be absurd. All that the ™ 4
or statutes require is that the judgment sho o
be in respect of a liability which was the 5
ject, or one of the subjects of the actio? 2
which the judgment is recovered, and l::laﬂt :
pears to us that a judgment for the defer this
against the plaintiff for costs fulfils )
condition. It is absurd to say as a matt% ect
theory that the costs are no part of the. su \Jv I
of the action ; when as a matter of fact1t 15 end
known that in many cases the costs in the* t
form the most material part of thes¥ ]1‘ci'
matter in controversy, not only to the 5 ke
tors, but to the litigants themselves: o
for instance the celebrated case of #% uc
v. Caldwell, In that case it is not t00 lrrttorrfl
to say the costs will in the end pl’Obat?ly ts
one of the, if not the most subSta““sjlf
of the subject of that protracted litigati© be 8

The question of costs appears to US to o
substantial part of the subject of every ac i
and the case of a defendant recove'""g] oW
ment sgainst a plaintiff for costs 1%
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ll"en;itaaWithin both the letter and the spirit of
e g tute. an.d rule‘s. The statute and rules
romor:ledlal in their nature and designed to
Teceiy e tf_le recovery of just debts, and should
ion, € aliberal, and not a narrow, interpreta-
that' " We tl:le.refore think itis to be regretted
s e decision of Spragge, C., in Zowell v.
prefer’: 6 P. R. 132, was not followed in
v. 2, nce to the common law cases of Kerr
airy uglass, 4 P. R. 124 ; Walker v. Fair-
g 6 P. R. 251 ; Ghentv. McColl, 8 P. R.
s Hawkins v. Patterson, 23 U. C. R. 197.

Sio::lE decisifm of the Queen’s Bench Divi-
Rotey Court in_johnson v. Oliver (or Heirs, )
0 e aflte p.. 246, appea.rs to us, to some extent,
Our?ﬂ'mt with the de'msion. of the Supreme
Fron, In Gray v. Richford, 2 S. C. R. 431
idowour note of the case, it appears that the
ingeq 9f an mtestate_who died in 18§4 con-
ion t‘]m sole possession of Fhe land. In ques-
nd tll 1881, when she died, devising the
~4to the plaintiff. It was held that the
who(i:, had acquired a valid title,in .fee', to the
aing teState, upder the Statute of Limitations
ang thfi hexrs-at-la'w of her dece.ased hus-
Whoje, Gray v. Richford established. Fhe
tigh Ome. rule that wh.en a person having

of Shtful title to possession, is in possession
%ndf his possession must be attributable
p“:s.;lgh‘tful title, and not to a wrongful one.
n; ol this l‘lzlle were applied in the case of
f°"0w 7 v. Oliver it appears to us that it must
°“e~th,i t(l;at, at all eve.nts as tf’ an undivided
the Wi; | of the lanq in questlf)n, as to which
on iy oW was equitably entitled to posses-
titlenght of her df)wer, she could acquire
ai to thfa fee simply by possession, as
St fhe heirs-at-law. The want of a for-
cgua::lgnment of dower is in equity of no
o, O see Hamilton v. Mokern, 1 P. W.
P*O,ud?‘umed with approval by Blake and
2 r°°l, VV. C., in Laidlaw v. Jackes,
“nt‘ tor, and even if it were of any ac-
the " ;t law, the rule of equity must, since
Icature Act, prevail. The proper test

appears to be this : could the widow, during
her possession, have been evicted by the
heirs.atlaw from an undivided one-third?
Would not the widow, in equity, have had,
even before assignment of dower, a good,
equitable title to possession of an undivided
one-third as doweress ? We think she would,
and if we are correct in this, we do not see
how, applying the rule laid down in Gray v.
Richford, she could acquire any possessory
title to the fee of that one-third, no matter
how long she might remain in possession.
We are aware that it was held by the Court
of Chancery in Zaidlaw v. Jackes that a wid-
ow, who had been in actual occupation of land
of which she was dowable tor over twenty
years without assignment of dower, had lost
her right of action to recover for future dower,
As a proposition of law that may have been
correct, and that it also worked a grievous
piece of injustice to the widow, no one will
deny. A legislative remedy has since been
applied by 43 Vict,, c. 13 (0). At the same
time we do not think that case in any way
conflicts with the opinion we have ventured
to express. jackes V. Latdlaw altogether
turned, as to this branch of the case, on
construction of R. S. O., ¢ 108 and zg,
which bars the action for dower if not
prosecuted within the prescribed time.  But
the question is whether though the widow
might be unable actively to enforce her claim
for dower by action, she might not, never-
theless, he entitled to set up her claim as
as a solid defence to an ejectment
by the heirs-at-law, to recover possession of
more than the undivided two-thirds ? Beyond
all question this defence, it appears to us,
would have been available at any time with-
owed to the widow for bring-
enforce her claim for dower,
viz., ten years from her husband’s death, and
we are also inclined to think 1t would be a

good defence even at any subsequent period of
her possession ; but whether it would, or not,
can the rightful possession be said to have
e to an end before the ten years allowed

doweress,

in the period all
ing an action to

com
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P T 1, befo
for bringing the action of dower had expired, | ing discovery by interrogatories sha :) art the
which would not be until 1874 ? and if not,|delivery of interrogatories, pay mt(} folios e¥
then the subsequent possession was in-|sum of £5, and if the number © for evety

sufficient to confer a title. ceed five, the further sym of f°5' discove
additional folio. Any party seeking eforé

THE Weekly Notes for Aug. 4 contains in
the form of a supplement the new consolidated
Rules of Court, dated January 1zth, 1883,
but not to come into operation until October
24th, 1883. The projected rules have been
creating a great stir amongthe legal fraternityin
England. On the one handthe junior barristers,
“fresh and hearty,” but “impecunious par-
ties,” complain that pleadings from which
they have been in the habit of making no
small gain, are practically abolished, and the
newly elected Bar committee has petitioned
Parliament to petition Her Majesty to antend
them. So likewise have the Incorporated
Law Society who complain not only of
injury to the interests of solicitors, but also
of the fact that they were not consulted by
the Judges who framed the rules. In the
London Mail of 13th ult, will be found an
interesting debate in the Commons, arising
from the presentation by Sir H. Giffard of
these petitions. We purpose reprinting his
speech in our next issue, as it will interest many
of our readers. It appears that of 1045 rules,
125 are new, and involve very great innovat-
ions. Amongst others the. equivalent of our
Rule 8o is extended to actions for the recovery
of land. Then, Rule 285 is as follows : “No
demurrer shall be allowed;” Rule 286,
showing that the consent of the Court or
Judge must be obtained before a poibnt of law

- raised by the pleading can be disposed of be-
fore the trial. Again, much commotion has
been raised by Rule 462, which provides that
the Judge may in all cases disallow any ques-
tions put in cross-examination of any party or
other witness which may appear io him to be
vexatious and not relevant to any matter
proper to be enquired into in the cause or
matter. So too Rule 368 is startling and
has startled. It provides : * Any party seek-

otherwise than by interrogatories shall into
making application for discoverys P e
Court . the sum of £5, 2and ;n 1_es,,,id
ordered further to pay into Court as 2 © dge
such additional sum as the Court or hat
shall direct.” It is further complam‘ed jury
fresh blow has been struck at trial PY s iD
in increased discretion given to the Ju in ouf
respect to allowing a jury. We hop¢ ;er
next number to give our readers furt i
formation as to these new rulgs, whi with”
appears are to come into operath.n_ no

standing the above mentioned petition:

in-
it

HUMOURS OF THE LAW-

. v
If any member of the legal professio? €
says from his heart, with Burns—
‘O wad some power the giftie g'l,e us,
To see oursels as ithers see us. Can
or utters words to the like effect .he d
easily have his desires satisfied by buyiné o’
perusing Mr. Browne’s hook on the * s
ous Phases of-the Law.” Init Mr Bro ot
who is a veritable delluo librorum with ? o0
fect cacoethes scribendi, shows how la¥ and
lawyers have been depicted in literatufe/S o5
verily the dramatists, novelists, historia® ,,: e
sayists, and moralists which he quotes,. ‘
by no means wmsthetic in their tastés ’rODG'
used no neutral tints, but laid on the st n
est shades with no sparing hand ; they Palt et
as if they had nothing but black upo?
palettes. . ¢helf
Too many of those who have I ave
works touched upon law and lawyer® = e
forgotten that old Burton called ther® Py
oracles and pilots of a well governe (hat
monwealth, and have remembered O™V 4.
the anatomist apparently, in one of N m 2%
est hours of melancholy, upbraided the
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!

111

a .

‘ns:";z‘vf:lnlllgnfulrtl:ion.t :. clamorous com-
e of dnor S, '1ev'es., and sen}m-
Tping scord . irreligious harpies,
Ped ¢ ei’r grlplng. catchpoles,” and have dip-

 chay pens into the same gall and rung

say li‘is upon Burton’s phrases. Who
uch yip ow many of those who threw so
l_emem:)gar into their remarks had reason
-mber the heavy hands of the servants
e’:illsters of justice—the queen of all
. BWhom they so abused?

- Browne has produced a book of ele-
. erse’(:‘é).cts, and, with the aid of his pub-
¢ tin;en elegant book of elegant 'extra(.:ts.
Such wo:d he introduces the quotation with
Teadey o s as may be neces§ary 'to enable the
time, ad ; better to .appreC{ate it, and some-
Fotes; S notes of 111ust.rat10n, suggestion or
mi; He quotes Aristophanes, Terence,
artialnus’ Marcellinus, JuYenal, Horace,
from . and others of the ancients ; Quevedo
poleonmzng the.Spamards 5 Montaxgne,_Na'
of Frar; aFoptame, and othe?rs of the writers
Undce’ while he t?kes tribute from over

a red of the chief authors of England

America. We are favoured with poetry
’ eSep‘;OSe, and tr'ar}s!ations both from and in
o hYVO great divisions of literature.

e, ol: ellght chapters? Mr. B gives us the
the , L the? dramatxs?s; il Fhe novelists ;
"QtiriSts .m.orahsts, essayists, historians, and

Atiste ; Iv. the poets; a.nd v. the epigram-

rleg . Thef} we ‘havez vi. §ongs, odes, and

tly qlffs ; vil. curious imaginary trials ; and
3t‘lde’n viii. something about law clerks and

o ts. :

ar:r EUt.hOT does not quote from Shakes-
bagq ’ elieving that every one knows his
ings 2:: II\Evon as well as Macaulay did his

) ngl'fmd, (an erroneous supposition
erch, » and mst?ad of the trial scene in the

Sque nt .of Venice we have a clever bur-

. of it hy Mr. Esek Cowen, of Troy,
of t.e ‘;pr.o/los of D.ickens, another member
“ Proce d::o;an bar gives an account of the
a Solfc‘mgs and resolutions of the attorneys

itors of London upon the death of

ry

\

vil’tu

gant

Esq., late of Bevismarks.”
he suggestion of Cowper,
be in rhyme, as there-

Sampson Brass,
When referring to t

that law reports should
by they would be more likely to be remem-

bered, he quotes the poet as saying, “ and,
lastly, they would, by this means, be render-
ed susceptible of musical embellishments,
which . . . could not fail to disperse that
heavy atmosphere of sadness and gravity
which hangs over the jurisprudence of our
country ;” and then our author cleverly
shows how the technical machinery of the
law might be made to conform to such a’
state of things: *In choosing the key, judg-
ments upon the rights of infants would be set
in the minor, and courts-martial would be
conducted in the major. Causes involving
small amounts of money should be dashed
off in a presto movement ; but large estates,
especially where the costs come out of the
fund, should be inquired into at the deliberate
pace of an adagio. Personal actions, such
as slander, assault and battery, and particu-
larly breach of promise of marriage, ought to
be treated in fats. Musical terms might be
used to describe legal process and remedies.
For instance, an order appointing a receiver
might appropriately be indicated by a bold ;
a stay of proceedings by a 7es¢; an order of
arrest by a slur ; while a re-argument might
properly be called a repeat or da capo—back
to the beginning. The fund in litigation
would generally be diminuendo, and the costs
crescendo—to the end. The course of some
litigations, in which one judge enjoins an-
other, would be described by a passage full of
accidentals. Famous music already written
could be adapted to the necessities of the
law. Thus an argument on the law of de-
scent could well be illustrated by the music
of the opera of ¢Orpheus ;’ a trial for murder
by poisoning could be preluded by the strains
of *Lucretia Borgia;’ a bill of discovery
would be adequately set toan air from ‘La
Somnambula,” in which groping in sleep and
darkness is so thrillingly described ; those
pleas of insanity which inevitably accompany



1883

266 CANADA LAW JOURNAL. [Sept- ¥
ReceNT ENGLISH DECISIONS. -
nobs
the defence of people who avenge their own 0",

domestic grievances, would fitly be conveyed
in the harmonies of ¢ Hamlet ;’ and the ease
with which the marriage relation is dissolved
in some parts of our favoured country, could
be admirably set out by the melodious story
of ‘Don Pasquale.””

To burlesque the detailed bills of costs
which law and custom insist upon a solicitor
rendering, we have an account sent by a
tailor to his lawyer for a suit of clothes, and
which was designed as a set off against the
latter’s charges.

Our author points out the ignorance ard |

mistakes of Lever, Reade, Cowper, and
others, in matters of law. Warren and his
“Ten Thousand a Year ” are referred to in
terms that appear 1o us to be scarcely warrant-
ed. All know what is said of a lawyer who
pleads in his own case, and how unfortunate
have been such legal luminaries as St. Leon-
ards, Saunders, C. J., Holt, C. J., and Sir
Samuel Romilly, who drew their own wills;
so Mr. Browne need not have been surprised
into strong expressions because a lawyer who
writes a novel makes a false step or two in his
law. Lord Lytton submitted the whole case of
Beaufort v. Beaufort, in “ Night and Morn-
ing,” to counsel, and yet his lordship found
that the law of his story was questioned and
doubted. Trollope is not a favourite with our
author, but Dickens he considers * the most
engaging and influential writer of English
fiction since Shakespeare.”

This book is not one to read through at a
sitting any more than is a dictionary, but it is
one to be taken up time and time again,
and read and re-read, whenever one wishes to
know what the great, and the wise, and the
good, or the little, the foolish and the bad,
have said about the legal profession. It shows
great research, extensive acquaintance with
the literature of the past and the present,
good judgment in the use of scissors, quick-
ness to see a weak spot, readiness to take
advantage thereof. ~Mr. Irving Browne has
most certainly not been one of those lawyers

spoken of by Edward Everett, “ who d
in anybranch of knowledge not connecté
theirimmediate profession, read the amou_n K
an octavo volume in the course of 2 Seas: ef .
He gathers honey from every opening ' '
he can see and from which he can ext
anything. If it should again beC‘fme it
fashion to write in hieroglyphics he might and
propriety adopt as his autograph an €¥¢

a bee.

act

RECENT ENGLISH DECISIONS

MAINTENANCE. ffs

The July numbers of the Za® Rep?
comprise 11 Q. B. D. p. 1-144; 8 P- D. o
129 ; and 23 Ch. D. 209-369. The ﬁrsﬂgﬂ
these commences with the case of B7 adl“t t
v. Newdegate. 1t will be remembered
Mr. Newdegate, a well-known memberr
Parliament, instigated a common inf?fme o
sue Mr. Bradlaugh for the penalty lmpoins
by Imp. 29-30 Vict. c. 19, s. 5, for 'ha"ent
sat and voted as a member of Paﬂ‘ama
without having made -and subscribed the :red
appointed by that section, &c. It appe ot
that Mr. Newdegate, after the commence™ i
of the action for the penalty, gave the 25
former, who was himself a man of no me:
a bond of indemnity against all costs
expenses he might incur in consequencethe
the action. Mr. Bradlaugh now brought r
present action against Mr. Newdegat® udg
maintenance, and Coleridge, C. J. in 2J%
ment in which he goes at length int0 ME
subject of maintenance, decided that e
Newdegate’s conduct amounted to “‘?m t0
ance, and that Mr. Bradlaugh was entit ev
indemnity from Mr. Newdegate for € of
thing which Mr. Newdegate’s mainte“anci .
the informer had caused him. After re"'t
ing the authorities, Lord Coleridge says ;ese
9—*“ It results, I conceive, from all ¢ i
cases, and the number might be lan'*9elyoxﬂ.
creased, that to bind oneself after the % "¢

) s€
mencement of a suit to pay the expe’
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ho:(:e In that suit,~ more especially if that
 suit ba person himself of no means, and
8 it € one whxch‘ he cannot bring, is still,
Such m "_1)78 was, mamtenfmce ;' and that for
latey Ona}llntenance an action will lie.” And
is of " e says :—* It is true that this action
any o ; rarest ; very few examples of it in
e the clern _books are .to ‘be found, As a
Maingey, octrines apd principles applicable to
i dm ance are discussed and laid down in
the m:ms upon pleas, defences to actions of
ant hre ordinary kmds,.m which the defen-
o reli:s sought to set .as@e a contract, or to
at thved from an obhga'tlon, on the ground
ligatie contract was void or illegal, or the
on not binding, because founded upon
u:tIWa§, or what savoured of maintenance.
t!nnk it has been shown, not only from
ut al;rldgemen.ts and digests and text writers,
Loy h)t; a chain of authorities from Lord
resg_ oxtough and Lord Eld.on down tf) the
e nt time, that the doctrine of mainten-
< 1s aliving doctrine, and the action of
;:;ttenance. is one which, in a fit case, the

s of this day will support.”

Lipg,
L—
PUBLICATION OF PRIVILEGED COMMUNICATION BY
MISTAKE.

: The next case requiring notice is Zompson
af:::/lwood, p- 43, and is of a peculiar
ton er. The deferfda.nt .wrote defamatory

nde, ents of the plamflff in a letter to W.

fon fcu'cumstances which n'lzfde the publica-

mistai the letter to W. pr.nvll‘eged, but by
irecy Z the defendant put it in an envelope
readlt(}?, to another person, who received and
 the e .lettfer. The full court now held that
étll()'llbhca-n?n was neve'rtheless privileged.
nt,ln Wllllams‘, J., said :—*“The defen-

: ten:‘ state of mind was never altered. His
ichlon was a}ways hones't]y to do that
e g }}e concen'ved. to be his duty. I can
att;erOtnmg to justify the conclusion, as a
nt .of law, , that by reason of the defen-
e cat lnadvertepc.e the case is taken out of
i e.goryof privilege, so that malice should

. Pllec'l. There is no direct authority on
Question, though there have been cases

hat mere accident or inadver-
anguage, of publishing writing,
n on a privileged occasion
will not supply the necessary evidence of
malice in fact which will destroy the privi-
Mathew, J., expressed concurrence.

BILL OF LADING—

to the effect t
tence in using |
spoken or writte

”
lege.
PERILS OF THE SEA.

The next case Woodley &* Co. v. Mitchell,

p- 47, concerns the question what is and what
is not included within the « perils of the sea,”
in the usual exception in 2 bill of lading, and
the point here decided is sufficiently indicated
in the passage in the judgment of Brett, L. T
where he says that although a collision
when brought about without any negligence of
either vessel is or may be a peril of the sea,
a collision brought about by the negligence
of either of the vessels so that without
that negligence it would not have happened,
is not a peril of the sca within the terms of
the exception in a bill of lading.”

MALICIOUS PROSECUTION— REASONABLE AND PROBABLE

CAUSE "'—ONUS.

The next case requiring notice is Abrath
v. The North Eastern Railway Company, p.
79, and is a case on a point on which it is
said, there was no €Xpress authority. It
was for malicious prosecution by the defen-
dant of the plaintiff for conspiracy to defraud.
The present application was for a new trial’
on the ground of misdirection. The misdi-
rection was in the learned judge before whom
the action was tried stating to the jury that
the onus was upon the plaintiff of proving
that the defendants did not take the reason-
able and proper care to inform themselves of
the true state of the case in prosecuting the
plaintiff, and that they did not honestly
believe the case which they laid before the
magistrates. This the court now held to be
2 misdirection. Grove, J., with whom
Lopes, J- concurred, says :i—" In Panton v.
Williams, 1. R. 2 Q. B. 169, it was held—
and the principle of that decision has been
followed in many subsequent cases, and re-
affirmed by the House of Lords in Lister v.
Perryman, L. R. 4 H. L. 52 1—that it is for
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the Judge to say whether there was reason-
able and probable cause, though the jury
should be asked to find every fact in dispute
which may assist him or he may consider
necessary in determining that question.
There may perhaps be uncontradicted facts
other than these left to the jury, and the
Judge no doubt may take these uncontra-
dicted facts into consideration, but it was
argued for the plaintiff that, where the defen-
dant undertakes to bring forward facts for the
purpose of satisfying not the jury but the
Judge that there was reasonable and probable
cause for prosecuting, the onus of proving
these facts is upon the person who brings
them forward.  On consideration I am satis-
fied that this ' contention is founded upon a
right view of the law. The existence of these
facts is presumably known only to the defen-
dants. It is impossible for the plaintiff in an
action for malicious prosecution to know
- what course the defendant took to satisfy him-

self, or by what means he did satisfy himself, |.

of the probable truth of the information con-
veyed to him, upon which he determined to
prosecute, I think, therefore, that the
general rule of law should be followed here,
which is that the onus rests on the person
affirming—the person who for his own pur-
poses asserts facts to the truth of which he
pledges himsclf.”

CONVERSION—STATUTE OF LIMITATIONS.

Spackman v. Foster, p. 99, which must now
be noticed, was a somewhat strange case on
Statute of Limitations. Title deeds of the
plaintiffs were fraudulently taken from them
and deposited by a third party, without their
knowledge, with the defendant in 1859, who
held them without knowledge of the fraud, to
secure the repayment of a loan. The plain-
tiff on discovering the loss of the deeds in
1882, demanded them of the defendant, and
upon his refusal to give them up brought an
action to recover them, to which the defend-
ant pleaded the Statute ot Limitations. The
Court now held that until demand and refusal

to give up the deeds tc the real own<.3rs tt:ey
had no right of action against which the
statute would run. Grove, J., with whom nts
other judges concurred, said—* Several pu}na.
were raised in argument, but the only One,lti
terial to our decision is whether the pl&i® -
could have brought an action for the det?ng
tion of the deeds without previously hav!
demanded them. The defendant when
received these deeds had no knowledg® t 0
the person who pledged them had no tltl"’ie e
them. He kept them as depositee or ba’™”
bound to return them on payment O
money he had advanced. He held ¢ 0
against the person who had deposited the ,,i
but not against the real owner, and 707 Ni
stat that he would not have given them 1(}[;“ s
the real owner had demanded them.

does not seem to me to be conversion.

was no injury to the property which V‘fou
render it impossible to return it, nor clai® .
title to it, nor claimtohold it against the owné s
On the whole, I think that there *>
no conversion, and consequently no right On
action against which the- statute would ™

. €
till the demand and refusal to give UP ¢
deeds.”

hat

hem

AL
RSON:
STATUTE OF FRAUDS, §. 4—PART PERFURMAN!E OF PE

CONTRACT.

Next has to be noticed the case of 57’ ’.ﬂ?’:
v. Rossiter, p. 123, which was decided 25 a:v
back as 1879, though it does not appear ho ;
it is that it only now appears in the Za% o
ports.  That case is authority for the Pwpe‘
sition that (1), a contract which is not enfor 4
able by reason of the provisions of sectio,
of the Statute of Frauds is not therefore V%'
altogether, but is an existing contract ; Zh
where there is an existing contract, 2 fre-‘fn
contract cannot be implied from acts don€ to
pursuance of it ; (3), that the doctrine 35 .
part performance, whereby a contract not ehe
forceable by an action at law, owing tO t s
provisions of section 4 of the Statute of Fra¥™
was rendered enforceable in equity, was €%
fined to suits as to the sale of interests in 137"
and its operation has not been extended
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th -
th: l’;;(t)VISIS)ns of the Judicgture Act. Asto
Part perrl‘)omt that the equitable doctrine of
€ Jud: ormance has'not l?gen extended by
oteq cature Act, this decision vfrill be found
Cases, aAHOng our reFent English practice
Perforr, s to the equitable doctrine of part
e inzlnce, at p. 130, Cotton, L. J., makes
ine 7 lelre§t1ng remarks as to what that doc-
at thea yis. He says—“ It ‘has‘ been said
ourt w.ﬁrmcxple of that doctrine is that the
0 take ill not allow ohe party to a contract
ontrae taclvantage of part performance of the
ange h‘and to permit the other party to
nder g is position, or incur expense Or risk
Contraeg e contract, an.d then to al‘lege that the
Ontrg, does no't exist ; fo.r this would be
icta of)’vto conscience. It is true that some
iew ) ]l{dges may be found to support this
Oct; , ut it is nc?t the real explanation of the
bllrch:e’ for if it were, part payment of .the
o the se money wo‘ul.d defeat the'operatlon
gt St:atute.. But it is well e§tabllshed, and
owey e denied that the receipt of any sum,
ragy C?I large, by. one party under the con-
°ht;-aw” no.t entitle the other to enforce a
ct which comes within the 4th sect.
a::tthcan be more contrary to conscience
g, at ?Ifter a man has_recelved a large sum
a‘“ege tt;y ln. pursuance of a contrac.t, he should
» at it was never 'ente.red into? The
: t hEround of the doctrine in equity is that
nd Cour.t found a man in occupation of
"0ul’d0r dfnng su(.:h acts with regard to it as
prima facie make him liable at law to
th“:i;:on of trespass, the Court would hold
the ere was strong evidence from the nature
dn user of the land that a contract existed,
. givOuld therefore allow‘ verbal evidence to
"hichen to shc?w the real circumstances under
‘Q\lriou possession  was taken.” But it is a
ithe s thlng .that at p. 133, Thesiger, L. J,
eaéu:t noticing these remarks of his col-
o 1 , says—*“ 1 cont:ess that on principle I
be 5 Ot see why a similar doctrine should not
dpphed to the case of a contract of service,
) ':}S]the doctrine of equity is based upon
eory that the Court will not allow a

fraud on the part of one party to a contract
on the faith of which the other party has
altered his position, I do not see why a simi-
lar doctrine should not comprehend a con-
tract of service.” But that the doctrine. of
part performance did not comprehend a con-
tract of service all the judges of the Court of
Appeal agreed. As to a contract which comes
within section 4 of the Statute of Frauds, but
does not comply with its provisions being,
not void, but only unenforceable, notwith-
standing certain dicta to the contrary, Lords
Justices are also agreed.

The cases in the Probate Division comprise
three shipping decisions, which are not of
such a nature as to require notice here.

APPOINTMENT OF NEW TRUSTEES.

In the July number of the Chancery Divi-
sion (23 Ch. D. p. 209—P- 369), /n re Aston,
p. 217, requires a word of notice. In it the
practice of the Court where a testator has
appointed four trustees in his will, and one is
of unsound mind, is declared to be, not to
other trustees in the place of
d the lunatic trustee, for the
the lunatic trustee from

re-appoint the
themselves an
purpose of excluding
the trust, but to appoint a new trustee in his

place.
RESIDUARY ESTATE—VOID BEQUEST.

next case of Blight v. Hartnoll, p.

_In the
follows :—*1I

218, a testatrix made 2 will as
give to C. H. all my personal property, with
the exception of my wharf at L.” The be-
quest of the wharf failed for remoteness. The
questions were (1), whether the above was a
residuary gift ; and (2), whether the wharf fell
into the residue. The Court of Appeal de-
cided both cases in the affirmative. As to
the first question Jessel, M. R,, says—* You
may have a residuary bequest in various forms;
the same thing may be meant though not ex-
pressed in the same words. But, however
it is expressed, the effect must be that it is
intended to comprise all which is not disposed
ill. It is not a true residue if there

of by the w
is some part not disposed of by the will to
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anybody at all.” Hence, he draws a distinc-
tion between a case like the present, or a case
where a testator says— I give all my personal
estate, except my gold watch, which T giveto
A., and my leasehold house, which I give to
B,” and a case where a testator gives every-
thing to A. except his gold watch and his
leasehold estate, and does not give them to
anybody else. In the former case there is. a
true residuary gift, but not in the latter. Hav-
ing determined that there was in the present
case a true residuary gift, the M. R. deals
with the second question of whether there
was any intention to exclude the void bequest
from falling into the residue, according to the
usual statutory rule.  As to this he says, with
his usual force—* It appears to me very diffi-
cult to suppose that a testator should intend
that a legacy which fails from being void
should not go into the residue. Unless you
find express words shewing that the testator
doubted whether a bequest in his will was
void or not, it is impossible to suppose that
he contemplated what would happen if the
bequest was invalid.”

S$TAY or PROCEEDINGS—SUIT BETWEEN THE SAME PARTIES IN

HOME AND FOREIGN COURTS,

The next case, the Peruvian Guano Com-
pany v. Bockwoldt, p. 225, was an application
on behalf of the defendant that the plaintiffs
might be ordered within seven days to elect
whether they would proceed with the action,
or with proceedings which they had instituted
in a Court in France in relation to the same
subject matter. It does not seem necessary
to notice it here, as it simply applies the prin-
ciples laid down in A7 ‘Henry v. Lewis, L. R.
22 Ch. D. 397, a case which was noticed at
length, supra., p. 145, and which Lindley, L.

J., characterises here a5 “ a most valuable de-
cision.”

VOLUNTARY SETTLEMENT—GROUNDS FOR SETTING ASIDE.

The next case to be noticed is Dutton v.
Thompson, p. 278, in which the plaintiff
sought to have a certain voluntary settlement
of his property set aside which he had ex-
ecuted at the suggestion of the defendant, his

uncle and trustee of the settlement, and a;‘t
appeared that the plaintiff was very ¥
minded, and had not understood what hesse ,
doing, the relief asked for was granted. Je the
M. R., made the following remarks onde
general subject involved :—¢ I think the the
cannot stand, on the ground alleged 1 i
statement of claim, namely, that the P‘a":ﬁs’
did not understand it. I emphatical_]y dg
agree with the ground on which some J¥ viter
have set aside voluntary settlements, ere
that there were provisions in them which nts.
not proper to be inserted in such settle“_’ee 0
It is not the province of a Court of Justi¢ 0
decide on what terms or conditions a maf

i
competent understanding may choose tf; -
pose of his property. If he thoroughly ¢

stands what he is about, it is not the d“zeo
a Court of Justice to set aside a settle "
which he chooses to execute on the grOur.',
that it contains clauses which are not P‘of’:’
VENDOR AND PURCHASER—WAIVER OF OBJECTIONS TO ™
The last case in the July numbe
Chancery Division to be noticed here 18

ere”
re Gloag ahd Miller's contract, p- 329 wh

r of the

il
in Fry, J., lays down the law as folloWs ™

“When the contract is silent as to the tihe
which is to be shown by the vendor, andr .
purchaser’s right to a good title is memay
implied by law, that legal implicatlonhaset
be rebutted by showing that the purc
had notice before the contract that
vendor could not give a good title. o
vendor before the execution of the coﬂtut
said to the purchaser, I cannot make otice
perfect title to the property, that "?re s
would repel the purchaser’s right to feq“ir
good title to be shown. But, if the con
expressly provides that a good title sb
shown, then, inasmuch as a notice bY i
vendor that he could not show a good ch
would be inconsistent with the contract; s

a notice would be unavailing, and Whate
notice of a defect in the title might haV‘:i | be
given to the purchaser, he could st 1503
entitled to insist on a good title.” He 2™
holds in this case that if the contract.

(
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tains no stipulation as to possession being
‘take" by the purchaser before completion,
::g he takes possession with knowledge that
e are defects in the title which the vendor
::nnOt' femove, the taking posse:ssion amounts
thea waiver of the purchaser’s right to require
'€ removal of those defects, or to repudiate
is contract. If, on the other hand, the
efects are’ removable by the vendor, the
taking of possession does not amount to such

* 8 waiver,
A.H.F.L.

FREDERICK HARRISON ON THE
ENGLISH SCHOOL OF
JURISPRUDENCE.

Austin’s analysis of our primary ideas of
W is vigorously. attacked by F’ rederick Harri-
80N in the Fortnightly Review of October and
- November 1878. With the keen pen of an
Accurate analyist, the writer attempts to show
that the school of legal philosophers repre-
%ented by Bentham and Hobbes in the earlier
, :tages of its growth, by Austin in the more
ecent, is incorrect in the fundamental
nalysis it makes of the elements of which a
W is composed. The school is ably repre-
%nted in its comparatively early history by
Odin, whom Hallam terms not inaptly the
Ny istotle and Machiavelli of France. While
€ germs of the analysis that this school has
::fltinued to claim as all-comprehensive and,
inerefore, unimpeachable, are to be found
Bodin’s definition of law, it remained for
Hobbes and Bentham to develope the theory
:; Cencert, -and for Austin, by force of his
€ar-cut style of analysis, to clarify what was
f;e"iously but dimly scrutinised and to
mmend to the judicial judgment of all who
®Xamined it the definition and analysis of law
at now bears the impress of his authority.
t us recall the main points of Austin’s
€ory, and then note the objections urged
:ﬁalnst it by Harrison. A sovereign Or
_ WUpreme power is essential to law in order to

- BIve it nascent authority. It involves accord-

A
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ing to Austin a command, 2 sanction and a
legal obligation or duty. The supreme
authority may be of different degrees, as, for
example, that of the Government of a province,
limited, as it is, tO its own local sphere. The
Dominion Government is supreme as regards
the exertion of its constitutionally given
powers.. The Imperial Government is su-
preme with regard to all powers not constitu-
tionally granted to colonial governments. But
as the essential principle of constitutional
government is reasonable limitation, the su-
preme power, of whatever degree it may be, is
subject to this check. Harrison appears to
lose sight of this important fact, when he
states that there are no limits to the absolute
power of.the sovereign within the range of
municipal law, nor does he improve his
position when he adds explanatorily “ or, in
other words, to the lawyers there are none.”
The sanction, it should be observed, is
different according to the circumstances of
the case. In civil codes, it is the absence of
the benefit derivable from following the
explicit directions of the code. In criminal
codes, it is the punishment or penalty that
follows the violation of the law. Now this
leads to the chief objection to Austin’s
definition that some laws are merely directory
or enabling and appear at first sight to involve’
no command. They do not order a thing to

be done. They merely regulate the method
of doing it. They are regulations rather than
laws. And yet they are imperative in their
own way, and partake of the nature of a
command. To direct how a thing shall be
done is virtually to order that it be not done
in any different way. Harrison’s objection
may therefore be met by including in the
Jefinition the idea of prohibition as well as
of a command. The sanction in such cases
is the imperative effect of the act if done in
a manner different from that which is laid
down in the Statute. The duty or obligation,
being the third element in the analysis, is
found in the moral responsibility under which
the public labour to do whatever the enabling
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or directory statute regulates whenever the
interest of the public require it. The ballot
provides for secret voting. It does not enjoin
compulsory voting. The method to be
observed by the voter in recording his vote
is laid down. The voter is prohibited from
voting otherwise than as the Statute provides.
The sanction is here the nullification of the
vote if the regulations are not complied with.
The duty or obligation is to secure secrecy
as far as possible. But there is no positive
command to vote. There are regulations
therefore that involve a prohibition, a sanction,
and a duty or. obligation. Harrison endea-
vours to show that three elements named in
the analysis of Austin do not of necessity
constitute a law, and that there may be a law
without the three essentials claimed by
Austin. Does not the substitution we propose
of a prohibition instead of a command in the
ease of regulations solve the difficulty!
When enabling clauses or directory amend-
ments are appended to positive enactments,
then there are both commands and prohibi-
bitions involved in the law, and in fact the law
is complex, being both a command and a
regulation. In forming a system of jurispru-
dence it is desirable to avoid technicality.
The choice between technicality and practical
“feasibility should in every case be made in
favour of the latter. Happily the spirit of
the age is innocently utilitarian in this re-
gard. The adoption of the English system of
procedure in our courts marks a stage in the
geological formation of our laws. If some
fossil remains should happen to be found
therein, they may be of interest to the student
of law in its historical aspects, while they are
comparatively innocuous in the statutory
structures in which they occur. By degrees
they are chipped out and laid aside as curio-
sities, while the formations in which they
occur will remain intact. Itis not by over-
refining that jurisprudence will become
scientifically established—rather by placing a
broad and liberal ideal before the jurist, and
thereby making all the details of the system

conform as closely as possible theret™ ma
the description of the reasons why ¢ i
should obey the law, it should be.boﬂ.‘ ity
mind that law invests itself in imperial dig ot
only when it is ethical in the highest e’ It
The moral basis for law is not sufficient: e !
lacks the authority that alone CaD g ut
weight. It is simply obvious utility- oy
the spiritual basis of law not unfrequ® Sue
inserts a prohibition when utility would f;ris’
a command. That no system © ent
prudence, void of this spiritual elem i
can survive the shocks of aggravated wrong d
so palpable a truism as scarcely t© n

. : nded
expression. That mere authority f(:: self
on precedents must give way—that thich is

interested utilitarianism of the age W  ne”
quickly “ringing down the corridors of ul til
must weaken and disappear before 2 spirtt™
ethics that will shortly reign in its st€2”
the hopeful dream of the true jurist an
conscientious legal philosopher.

R. W. WiLsoX'

_/
REPORTS

S.
RECENT ENGLISH PRACTICE CASE

WEBB V. STENTON.
Imp. O. 45, . 2—Ont. Ruie 370

Attachment of debt—Garnishee order
_ [W. N. 83 P iey
Plaintiff sought to attach, .under abov® rues
the interest of H. under a will, such inte”
being a share of an income from a trust fuo
which the garnishees were trustees, which 8
was payable half-yearly. At the time Vf’hen
garnishee order was applied for nothing
due in respect of such annuity in the ha? s
the trustees.

Held, by Court of Appeal, there was
legal or equitable “ owing or accruing
the garnishees within the meaning of the
rule, which could be attached.

the

no debt
» fr()rn
abov®
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RusSELL v. DAVIES.
Intl ”fﬁ- 0. 52, r. 1.—Ont. Rule 396.
€¥im order for custody of property.
Thls aci [W. N. 83, p. 109.
cert l_on was b.rought to recover the arrears
Stae of dam' annuity. The plaintiff was in a
‘merim o estitution, and Bacon, V.C., made an
ears o;der that the defendant should pay the
Ut ¢ the annuity, and continue to pay it
. de trial or further order.
hgy be how, by Court of Appeal, the order could
th ti“"“l’ported, it appearing on the evidence
in istine defendant had a prima facie case for
R pla? t}.!at tI{e annuity had determined, and
. ntiff being wholly unable to repay any-

g i .
the tri:;.the decision should be against her at

]

Iny, FrasER v. CoopEr HALL & CO.
0. 22, 5y, 5, 6, 7.—Ont. Rules 164, 165, 166.

nter-claim—Appearance by defendant to
counter-claim.

A pers . {W. N. 83, p- —
e endon not a party to an action, when made
 enter ant to a counter-claim, is not entitled
he as b:n appearance gratis, Pnless and until

ence en r?gularly served 'w1th a copy of the

Erve& %glld if he appears w1thout'having been
Otion 3 e appearance may be discharged on
y the plaintiff in the counter-claim.

i CHAPMAN V. BIGGS.
Imp. 0. 45, r. 2.—Ont. Rule 370.

“achment of separate property of married
woman.

Jud [L. R. 11 Q. B. D. 27.
aiy sﬁment having “een signed in an action
w, . the defendants, a man and his wife, it
th aollght to attach in execution moneys in
Sy :?S of trustees forming part of the in-
!1“ Sepa trust funds payable to the wife to
i e rate use, which had accrued since the
Ceage nt. The will by which the trust was
tio contained a clause restraining anticipa-
W OZ :he wife. It appeared that the action
% the 1:1: gmoum of a .pror_ni‘ssory note made
ovel'ture i and and wife jointly during the

v

Held, the moneys in question could not be

attached in execution.
Per W. WILLIAMS, J.—It seems to me that,
if this form of execution could be obtained under

the circumstances of this caseé the restraint on
anticipation could always be evaded.

—

IN RE MASON, TURNER V. MASON.
Imp. 0. 16, 7. 14— Ont. Rule 103.

Leave to amend after Judgment.
[W. N. 83, p. 134, ib. p. 147.

In this case leave was given by CHITTY J. to
amend the writ and statement of claim by adding
a party defendant to the action after judgment
and issue of the Chief Clerk’s certificate ; but
subsequently this order was discharged by the
he considering it doubtful whether

same judge,
the court had power to make an order where the

proposed new defendant did not appear upon
the application, and consent t0 being added as

a party.
KNIGHT V. GARDNER.
Imp. O. 38, v. 4—O0nL Rule 304.

Afidavit— Cross-examination on.
{W. N. 83, p. 152,

producing deponents for cross-ex-
on their affidavits made in proceed-
ings before the Chief Clerk in Chambers, and
not the party requiring such defendants to attend
for the purpose of being cross-examined, is liable
in the first instance for the expenses of their

attendance.

The party
amination up

THE NORTH LONDON RaiLwAay Co. v. THE

GREAT NORTHERN RaiLway Co.
Imp. J. A.5. 25 subs. 8 —0Ont. J. A.s. 17, subs. 8.
[ﬂjumtzbn——junlvdz’ctian.
[L.R. 11, Q. B. D. 35.

The above section has not given power to a

judge of the High Court to issue an injunction
in a case where mno court before the Judicature
Act could have given any remedy whatever.

Per BRETT, L. J—1 personally have a very
strong opinion that the Judicature Act has not
dealt with jurisdiction at all, but only with pro-
cedure . Individually 1 should be in-
clined to hold that if no Court had the power of
issuing an injunction before the Judicature Act,
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no part of the High Court has power to issue
such an injunction now ; but it is no- necessary
to decide that.

Aslatt v. Corporation of Southampton, L. R.
16, Ch. D. 143, doubted.

Per CoTTON, L. J.—In my opinion the sole
intention of the section is this : that where there
is a legal right which was, independently of the
Act, capable of being enforced either at law or
in equity then, whatever may have been the
previous practice, the High Court may interfere
by injunction in protection of that right.

THE CAMPAGNIE FINANCIERE V. THE PERU-
vIaN Guano Co.
Imp. O. 31, 7. 12.—Ont. Rule 222.
Production—Relating to matters in guestion in
the action.

[L.R.11 Q. B. D, ss.
A document which it is not unreasonable to

suppose, may tend either to advance the case of
the party seeking discovery, or to damage the
case of his adversary, should be regarded as a
document relating to a matter in question in the
action.

Per BRETT, L. J.—I do not think that the
Court is hound any rore on the second sum-
mons than on the first to accept absolutely
everything which the party swearing the affidavit
says about the documents, but the Court is bound
to take his description of their nature. The
question must be, whether from the description
either in the first affidavit itself, or in the list of
documents referred to in the first affidavit, or in
the pleadings of the action, these are still docu-
ments in the possession of the party making the
first affidavit which it is not unreasonable to
suppose do contain information which may,
either directly or indirectly, enable the party
requiring the further affidavit either to advance
his awn case, or to damage the case of his ad-
versary.

Jones v. Monte Video Gas Co L. R. 5 Q. B.
D. 556, applied and discussed.

—

BRITAIN V. ROSSITER.
Imp. J. A. sec. 24 subs. 4, 6.—Ont. ]. A. sec. 16,
subs. 5, 8.

[L.R. 11 Q. B. D. 123.
The doctrine as to part performance, whereby
a contract not enforceable by an action at law

i isi randSr
owing to the provisions of the Statute Of.F ,
s. 4, was rendered enforceable in equtt);yts .
confined to suts as to the sale of interé

i
land, and its operation has not been e"tended.
by the provisions of the Judicature Act. con

Per BRETT, L. J.—I think that the tru€ o
struction of the Judicature Acts is that they s
fer no-new rights ; they only confirm the g ;
which previously were to be found existing, d
Courts either of Law or of Equity ; if the’;ﬁes,
more, they would alter the rights of P?dure‘
whereas in truth they only change the proc€

I
NOTES OF CANADIAN CASES.
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SUPREME COURT OF CANADA-

SMITH V. GOLDIE. '

el

Patent — Combination — Novelty — I 'f’”’”::; g

Prior Patent to person not inventor—F 12 .

and practice—Section 6 Patent Act— ;a:ﬂ'

others in Canada—Use by patentee m:f”fl :

countries—Section 2& Patent Act—Finé

cision—fudgment in rem—Section 7 [

Act, 1872—Commencement to manufﬂmﬂw‘v _

Jore application in Canada—Sectz'qﬂ 432_; e

by defendant before patent—Non-suit 1%

cery— Practice. - yion

An invention consisted of the combin®
in a machine of three parts, or elements,_c’ A
and C, each of which was old, and of wWh! o
had been previously combined with B 1 put
machine and B with C in another mach‘“e’nwd
the united action of which in the paté
machine produced new and useful results- .

Held, [S1RONG, J., dissenting,] to be 3 ot
entable invention. To be entitled to 2 P:n y
in Canada, the patentee must be the first inV w0 ,
in Canada or elsewhere. A prior pawent fenc® S |
person who is not the true inventor is no de e
against an action by the true inventor U“sn t
patent issued-to him subsequently, and doe:
require to be: cancelled or repealed by. pt OF
facias, whether it is vested in the defendd™ ~ .
in a person not a party to the suit.

The words in the 6th section of the
Act, 1872, “not being in public use .Of On“w
for more than one year previous to his 8PP

Patent

-
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[Chan. Div.

tlo'n in Canada ” are to be read as meaning “ not
‘l:"’g in public use or on sale iz Canada for
ore than one year previous to his application.”
; :’g’d, also, that the .Mir‘nist'er 'of Agriculture or
tions eputy hz.xs exclusive jurisdiction over ques-
of forfeiture under the 28th section of the
g:::m Act, 1872, and that a defence on the
l’eand that a patent has become forfeited for
ca ch of the conditions in the said 28th section,
Mh:{Ot be sup[?orted after' a decision of the
itn 1Ster. of Agriculture or his Deputy declaring
ot void by reason of such breach.
si::l‘ HENRY, ].'.-—The jurisdiction of the Commis-
er is administrative rather than judicial, and
Ofe'imay 100!( at the motive and effect of an act
mportation, and a single act, such as the im-
:::ati.on of a sample tenqing to introduce the
spir_ntlon, is mot necessarily a breach of the
1t of the conditions of the 28th section.
Under the 7th and 48th sections of the Patent
onc: 1872, persons who had acquired or used
or more of the patented articles before the
m;l’ of the patent, or who had commenced to
nufacture before the date of the application.
O;_Held, not entitled to a general license to make
use the invention after the issue of the
Patent,
The defendant at the hearing of the suit in
ncery, moved judgment by way of non suit

toa
8t the close of the plaintiff’s-evidence, and judg-

m:nt was afterwards reversed on appeal. The
Pre.me Court «dgclined to order a new trial,
ut directed a decree for the plaintiff.

Appeal allowed with costs.

Bethune, Q.C., and Howland, for appellant.

emLaSh’ Q.C.,and Walter Cassels, for respond-

PR

» BIRKETT ET AL V. MCGUIRE ET AL.
@rtners—Giving time 10 principal—Blepded
accounts—Payments.

Hulton and McGuire, (defendants,) trading

to . . :
. OBether in partnership, became indebted to

::'kett et al, plaintiffs, for goods purchased
of m them for which the defendants gave notes
nerth? pa.xrtnership firm. They dissolved part-
&ndShlp in October, 1876, with the knowledge
i approval of the plaintiffs, one of them hav-

g assisted in arranging it.
yCGuire continued to carry on the business

Ne, and the plaintiffs continued to deal with

him,—in so doing McGuire had several transac-
tions with the plaintiffs, from whom he con-
tinued to receive goods on credit, until he be-
came insolvent in the early part of the year
1880,—whereupon plaintiffs brought this action
on the notes given by the frm. The circum-
stances attending the dissolution of the firm of
McGuire and Hulton, and the subsequent deal-
ings of the plaintiffs with McGuire, appear in
the report of the case in31 U.C. C. P. 430.
Held, [reversing the judgment of the Court of
Appeal, RITCHIE, C. J., and STRONG, J., dis-
senting,] that Hulton was entitled to a verdict
on the grounds that by the course of dealings of
the plaintiffs with McGuire subsequently to the
dissolution, viz. : by plaintiffs blending the two
accounts, and by their taking McGuire’s paper
on account of the blended accounts, upon which
paper McGuire from time to time made sufficient
payments to pay any balance remaining due on
the paper of McGuire and Hulton, which was
in existence at the time of the dissolution, it
must be held as a matter of fact, as well as of
law, arising from the course of the said dealings,
that the paper of the firm of McGuire and Hul-
ton had been fully paid.
Appeal allowed awith costs.

MacKelcan, Q.C., for appellants.
McCarthy, Q.C., and Bruce, for respondents.

CHANCERY DIVISION.

—

Wilson C. J. C. P. D] [June 6.
MITCHELL V. SYKES.
Factor—Power to sell for repayment of advances

without special authcrisation—Power 0 sell

by auction.
A., a manufacturer,
and agreed with B,

borrowed money from B.,
in writing, that B. should
have the selling of the goods manufactured at
his A’s. factory ; that A. should give B. a mort-
gage on the factory and premises to secure
$5,000, and interest to be advanced by B., and
should furnish B. all the goods manufactured at

the factory, and manufacture the same to the

satisfaction of B., and ship the same to B., as B.
uch reasonable

directed, at such times, andin s
quantities as he from time to time should direct,
and should pay B. a d¢/ credere commission of 75
per cent. for selling the same. and interest at 8
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per cent. on all moneys advanced by B. over the
$5,000, and A. covenanted, as his orders were
filled, and the goods received, to advance in cash
to B. 75 per cent of the wholesale trade value of
such goods, and for that purpose the said goods
were to be invoiced to B. at such value that he,
B, could sell them to the best advantage. It
was agreed, also, that all goods manufactured at
the factory should be sold only by or through
the plaintiff,

Held, the above agreement constituted B. a
factor, not a pledgee, for he had power to sell
without regard to any default in payment in the
ordinary course of trade.

Held, further under the interest that B. had in
the goods, and from the nature of the dealings
and arrangements of A. and B, that if A. did
not repay the advances made to him, or did not
deliver to B. goods sufficient to keep his ad-
vances protected by a surplus of 25 per cent. of
goods at the wholesale trade value, and it be-
came necessary for B. to protect himself against
such default, and he could not within a reason-
able time have sold to customers, that he could
sell by auction, and was not bound to delay until
private sales could be made.

Watson for the defendant.

Bain, Q.C., for the plaintiff.

Ferguson, J. [June 23
J

CAREY v. THE CIiTY OF TORONTO.
Vendor and purchaser—Sale according to a plan
—Rights of purchaser—Parties.

The City of Toronto sold certain leasehold
building lots by public auction, which building
lots formed three sides of a square. A plan of
the land was exhibited at the sale, and copies
given to the bidders, and the sale was made
according to the plan which was incorporated
in the contracts of purchase. There was shewn
on the plan three lanes running round the three
sides of the square, at the rear of the building
lots. The plaintiff bought a lot on the south
side of the square. M. bought all the lots on
the west side of the square. After the purchase
M. endeavoured to close up the lane behind the
lots on the west side of the square.

Held, the plaintiff was entitled to the benefit
of the lanes on all three sides of the square, and
to a lease in accordance with the plan according

ad &

to which he made his purchase ; and I};: t:o re’
right to maintain this suit to compel r;O the
move fences placed by him in obstm.ctlo ' and
lane behind the lots purchased by him e’rS at
that without making all the other purc
the sale parties.

S. H. Blake, Q.C., for the plaintiff- i

C. Moss, Q C., for defendant, A. Macd®

McWilliams for the City of Toronto- ottS:

D. Clarke for the defendants, the Ben?

1L

ly 4
Proudfoot, J.} ik ‘yo
CLARKE V. CORPORATION OF THE TOWM
' PALMERSTON. gs 10
This was an application for a ma“daﬁ; mers
compel the Corporation of the Town of P2 1883
ton to include in the estimate by-law fof'd and
and to levy and collect a cause to be letﬂeb e fof
collected the sinking fund, properly levi2 rpor®”
1883 on all the debenture debt of the Coo the
tion ; and to levy and collect the al‘l'ears‘ to
sinking fund not levied in former years’ cents
levy such a rate as would not exceed tW° i
in the dollars, exclusive of school rates, app the
such portion of said rates as should exce s the
amount for ordinary expenditure tO“"f‘r o the
arrears of sinking fund: and to contint simi”
levying and collection of the two cent raté s
larly applying the excess until all arre?
sinking fund should be made up. o o
Held, the order for a mandamus Shouldfgrt ¢
the levy of the rate for the current yean 0
proceedings were properly taken again®
Corporation, and not the Clerk of the
pality, notwithstanding sec. 88 of the
ment Act, R, S, O. ¢. 180 (Harr. Mun- :
4th Ed. p. 692), and Grier v. St. Vincent, I31«m
s1z. For R. S. O. c. 180, s. 88, must b€ =%,
in connection with s. 340 of the MuniciP? seft
(R.S. O. c. 174), and the Clerk is not 07
in the collector’s roll any sums which the ancit
cil has not directed to be levied. The C° i
would not know how to limit the rates t0 biless
posed to keep within the statutory 1im.‘t’ u
it bad all the special rates also before it i
Held, however, the mandamus could no% e
clude the levy of the arrears, nor the levy ©
rates in future years. nd 1%
The not levying a rate for the sinking f
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n g
Nnual breach of duty, and upon any breach

2 rj, .
“Tight arises to have it corrected.

'C

Ost:l‘fi’ also, the plaintiff was entitled to his
» for though he had not got all he asked, yet

e
hiny ad got what the defendants would not give

CC Pors
Robinson, Q.C., tor respondents.

' Pl‘oudf()ot, J .]

——

July 6.
KiTcHING v. HICKS.

Ch
el Mos tgage— Registration—R. S. 0. ¢. 119.

to

'K.; fh:"ing become security for repayment by

sum of $600, an agreement in writing
) ;igtereq into, that in .cogsideration thereof,
e go assign to K. a.ll his rights and claims to
a ods and stock.-m-trade in his, H’s., store
at hamo‘unt sufficient to re-imburse K. for
ere ne might pay as such surety. And shou?d
e 5 ot be stock ’enough for that purpose In
de ore at such time” the balance should be

up out of H’s. book debts.

e agreement was not registered, and K. did

tot
take possession of any of the goods.

dutg,

8o
oy

:;14, the agreement was void as against cre-
on f(:mder R. S. O. c. 119, for want of registra-
S,w }: although a mortgage of goods and chat-
n;lot lljh are of s.uch a na.tux.'e that possession
ere th e given, is not within the statute, yet
hich e security covers goods and chattels of
ods Possession may b.e given, as well as future
tut; 1t must' be reglstered.' Otherwise, the
" makes it absolutely void, and it cannot
. Upheld as to the other part of which posses-

10 .
cannot in the nature of things be changed

th

ton

Proudfoot, J.]

" the time of making the deed.
n:ﬁ’;{, also, that though an assignee for the
® va of creleors cpuld not take advantage of
ight nt of registration, yet creditors themselves
ecu;_although nct creditors by judgment and
Par?n at the time of the assignment.
es v. St. George, 2 O. R. followed.

’dee for the plaintiff.
&"’(‘5“ for the defendants, Clarkson and Hous-

o.
Meredith for the defendant Hicks.

—_—

[July 19.
M‘GREGOR v. KEILLOR.

&y
lde"fé’hSurweyor’: field notes—Acts of occu-

Pation—Statute of limitation.
(V) . .
determine a disputed boundary line be-

Wee,
N two lots, the field notes of S., a land sur-

—_CORRESPONDENCE.

ffered in evidence, but the evidence
because the memoranda in the
have been made by S.

veyor, were o
was objected to
notes did not appear to
in the execution of his duty :
Held, the objection was g
dence inadmissible. .
The plaintiff and M., his next adjoining neigh-
bour, in 1868 employed a surveyor to run the
line between his land and that of M. The line
drawn ran through a wood. For more than ten
years the plaintiff was in the habit of cutting
timber up to the line, and he and the owners of
the adjoining land recognised the line so drawn

as the division line.
Held, a sufficient occu

to give him a title by possession.
Harris v. Mudie, 7 ApD. 414 distinguished.

ood, and the evi-

pation by the plaintiff

CORRESPONDENCE.
R

Errors in Law Reports.

To the Editor of the LAW JOURNAL.

Sir.—I beg to call the attention of the Law
as well as of the profession
generally, to the inaccuracies and blemishes to
be found in our Law Reports. It will be admit-
ted by all that they should be as complete and
perfect as possible. There is no good reason
why they should not be free from inaccuracies
arising from careless proof-reading, much less
from want of sufficient attention on the part of
both reporters and editors. In the course of my
reading I have noticed the following defects :—
0. R, Vol. I, Nos. 7, 8, 9, P- 494, “ mortgagee’s
fraud in obtaining money » should read “ mort-
gagor's fraud in efecting policy”  O.A. R., Vol
VII, Nos. 10 and 11, “$152and costs” should
read *$125 and costs » . Chancery Reports, Vol.
XXVIII, Nos. 1I and 12, Direct Cable Co. V.
Dominon T elegraph Company, the expressions,
occurring frequently, « Defendant Company”
and © Plaintiff Company are obvious results of
carelessness in proof-reading. The Supreme
Court Reports might fairly be expected to be
models of accuracy, and yet in Vol. VI, No. 1,
we find on page 10 « appeal dismissed with
costs” where, as the judgment in the case
(Power V. Ellis) shows, the appeal is allowed
on the same terms. In Vol. V, No. 1, £ina
Life Ins. Co. v. Brodie, the fact that HENRY,

Society of Ontario,

J. dissented should be indicated in the head-note,
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and that FOURNIER, J. agrees with the majority
judgment but, as to costs, would award costs of
both lower courts to the Appellants,

In the first of the above S. C. cases, (Power
v. Ellis)) it is also to be noted that on page 5,
Defendant (1. 2.) should read Plaintifff Apart
from .these and other blunders that might be
cited, there are many improvements that might
be suggested in our reports. The marginal
headings given in most of our best edited texts
are a very great assistance. Could they not be
adopted with benefit to the profession in our
reports ?

In my opinion our reports should be so pre-
pared, edited and printed as to be a source of
pride and satisfaction to Canadian lawyers and
jurists. They ought to be a “possession for
ever.”

Very respectfully yours,

VERITAS.

Lord Coleridge's Visit,

To the Editor of the LAW JOURNAL.

SIR,—All the arrangements for the reception
of this distinguished judge by the Bar of On-
tario had been made. The programme of his
movements as arranged by the committee of the
New York Bar Association, both as to America
and Canada, has been officially announced, and
is published in England as well as the States.
The time for his visit to Toronto was fixed by
his Lordship, and the New York Bar Associa-
tion and the secretary of our Bar Committee
duly notified. Everything was ready and every
one very willing except, apparently, the Chief
Justice, who, we are informed, now writes a note
to the secretary of the committee in Toronto

. ’
that he cannot come to Canada. [ suppose he
has gone on the principle “if you can’t take nt
liberty with afriend with whom can you,” and
that therefore this liberty is intended as a com-
pliment. [ do not think the Bar ot Ontario will
look upon it in that light. We should have
thought his Lordship might very reasonably
have said to those who have him in charge, that
occupying the representative position he does he
could rot, after he had made a distinct promise,
acted upon to his knowledge by those interested,
throw aside an engagement made with the Bench

and Bar of the noblest province of the British
empire,

L ¢ the
The strangest part of the affair is th® )
n cor!

New York Bar Association has been ir hem
pondence with our civic authorities urging e
to give the Lord Chief Justice a hearty ree .
tion and making suggestions in connection t ault
with. It would seem, therefore, not to be the Ve
of the New York Bar. It is reported, mo’e‘(’:ow
that these gentlemen are paying all LOfd. (s
ridge’s expenses. There is a good deal 1 *
that grates on my old fashioned nerves.
thing being ready, however, for the band ost
would suggest that as the great services 0 poth
of the recently appointed Queen’s Counsel, et
to the profession and their country, have 10 act
been full recognized, it would be a grace’
to tender to them, ere the vegetables becot .
cold, the dinner which was prepared fof e
Chief Justice. I should like to see the 86%7 0
man who recommended these alppointments 1t
the Minister of Justice, included as a guest v
is deared, however, that his modesty will for ¢
prevent his identity being discovered.
Yours, &c.,
BARRISTER

uet’

LATEST ADDITIONS TO OSGOODE
HALL LIBRARY.

CONTRACTS :— the
Principles of Contract, being a treatise Oin of
general principles concerning the vall Thi"d
agreements in the Law of England.
edition. By F. Pollock. Stevens & Sons.
EqQurry :(— fouﬂd'
Commentaries of Equity Jurispruden‘ie_"mg &
ed on Story. By T.W. Taylor, Q.C. Wi
Williamson. A
MERCANTILE LAW :— J w-
‘A compendium of Mercantile Law. Bys‘;vel].
Smith. Ninth edition, by G. M. Dowde
Stevens & Sons,
PERSONAL PROPERTY :— ty
Principles of the Law of Personal PYOP:;;, g
intended for the use of students in coaveya?“ g,

By Josh. Williams. Eleventh edition-
Sweet.

In the casc of /n re Browne ana Binkley, 16P° c‘:
ante p. 259, the learned Deputy Judge who hea®®
case says that 1t has been held w/tra vires the
Legislature to give power to a Justice of the
imprison with hard labour. If the reference i
v. Frawley, that holding was reversed by the Cou
Appeal: 7 O. L. R. 246.
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Law Society of Upper Canada.

-
_1822._~
OSGOODE HALL.

The EASTER TERM, 1883,

‘ng i‘:llllowmg gentlemen , were called to the Bar

C. L is term, namely :—
ho“brs. Mahony, with honors; P. D. Crerar, with

. Cr' (Mr. Mahony was awarded a gold medal and
Cg g’al' a silver medal.) Messrs. R. W. Leeming,
p%‘; Brian, M. MacKenzie, C. W. Plaxton, Ed.
Wer M. A. McLean, G. F. Ruttan, A. Foy, G. T.

hst', A. J. Williams, R. W. Armstrong, J. D.
E, WYi’ A. D. Kean, D. Lennox, L. C. Smith, A.
By, d. eterson, W. H. Brouse, F. E. Curtis, A. O.
Cay, more, H, C. Hamilton, C. R. Irvine and J. F.

Tmff,
he :

s"tiet following gentlemen were admitted into the
“‘ag as Students-at-Law, namely :—

R uates—R. F. Sutherland, A. M. Ferguson, W.

nt,
to), er, C. D, Hossack, E. A. Holman, E.J. Bris-

.:‘a::(:ulants—s, W. Burns, R. A. Grant, F. H.

“nione’ A, J. Forward and H. J. Snelgrove.
D"“gl t Class—A. M. Grier, . H. D. Cowan, G. H.
h“ﬂcl:s' W E. Hastings, A. D. Scatcherd, M. H.
W, c . J. B. Davidson, R. H. Hall, W. Lawson,
Rogs é’ McGovern, F. E. Walker, C. Horgan, R. R.
clre; . A. Ghent, H. N. Rose, ]. R. Code, F. W.
N, D. Sinclair, W. Stafford, J. Fraser, W. Geary,
B, udi; Cleland S. R. Wright, A. McNish, G. M.

Me.
* Donald Ross was allowed hi inati
Articled Clerk. as allowed his examination as

Tyin:

. ;‘:gt; Term having been postponed until Monday,
N f°llow:ptember’ the examinations will take place
G"::::;?_J“nior . Class, Tuesday, 14th August;

ireg 1 and M?.tnculants. Thursday, 16th August.
“Mdntermedzate——Tuesday, August 21st.
oy Intermediate—Thursday, August 23rd.
Cayy 'or—Tuesday, August 28th.
~—Wednesday, August 29th.

As to Books and Subjects for Examination.

S

RY EXAMINATIONS FOR STUDENTS
AND ARTICLED CLERKS.

A Graduate in the Faculty of Arts in any University
in Her Majesty’s Dominions, empowered to grant such
Degrees, shall be entitled to admission upon giving
six weeks’ notice in accordance with the existing rules,
and paying the prescribed fees. and presenting to Con-
vocation his Diploma, or a proper certificate of his
having received his Degree. 'All other candidates for
admission as Articled Clarks or Students-at-law shall

ive six weeks’ notice, pay the prescribed fees, and
ass a satisfactory examination in the following sub-

PRIMA

jects :—
Artided Clerks.
Arithmetic.
From | Euclid, Bb. I, II., and IIL
1883 | English Grammar and Composition.

to Englich History Queen Anne to George IIL
1885. | Modern Geography, N. America and Europe.
Elements of Book-keeping.

In 1883, 1884, and 1885, Articled Clerks will
be f_:xamined in the portions of Ovid or Virgil at their
option, which are appointed for Students-at-law in the

same year.
Students-at-Law.
CLASSICS.

Xenophon, Anabasis, B. IL.

| Homer, Iliad, B. VL
Czesar, Bellum Britannicum.
Cicero, Pro Archia.
Virgil, Zneid, B. V., vv. 1-361.
Ovid, Heroides, Epistles, V. XIIL
Cicero, Cato Major.
Virgil, Aneid, B. V., vv. 1-361.
Ovid, Fasti, B. L, vv. 1-300.
Xenophon, Anabasis, B.IL
Homer, Iliad, B. IV.
Xenophon, Anabasis, B. V.
Homer, Iliad, B. IV.
Cicero, Cato Major.
Virgil, Zneid, B. L, vv. 1-304.
Ovid, Fasti, B. L., vv. 1-300.

1883.

1884.

1885.

Paper on Latin Grammar, on which special stress

will be laid.
Translation from English into Latin Prose.
MATHEMATICS.

Arithmetic ; Algebra, to end of Quadratic Equa-

uclid, Bb. I, II. & IIL.
ENGLISH:

A paper on English Grammar.

Composition.
Critical Analysis of a selected Poem :—

tions ; E

1883—Marmion, with special reference to Cantos
Vv

.and VL
1884—Elegy in a_Country Churchyard.

The Traveller.
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1885—Lady of the Lake, with special reterence
to Canto V. The Task, B. V.

HisTORY AND GEOGRAPHY.

English History, from Wil.iam III. to George III.
inclusive. Roman History, from the commencement
of the Second Punic War to the Death of Augustus.
Greek History, from the Persian to the Peloponnesian
Wars, both inclusive. Ancient Geography—Greece,
Italy, and Asia Minor. Modern Geography—North
America and Europe.

Optional subjects instead of Greek:—

FRENCH,
A Paper on Grammar.
Translation from English into French Prose.

Souvestre, Un
1883 1884{ philosophe

Emile de Bonnechose,
1885 sous les toits.

Lazare IHoche.

OR, NATURAL PHILOSOPHY.

Books—Arnott’s Elements of Physics, 7th edition,
and Somerville’s Physical Geography.

A student of any University in this Province who
shall preseént a certificate of having passed within four
years of his application an examination in the subjects
above prescribed, shall be entitled to admission as a
student-at-law or articled clerk (as the case may be)
upon giving the prescribed notice, and paying the
prescribed fee.

From and after January 1st, 1883, the following
books and subjects will be examined on :

FIRST INTERMEDIATE.

Williams’ Real Property, Leith’s edition ; Smith’s
Manual of Common Law ; Smith’s Manual of Equity ;
Anson on Contracts ; the Act respecting the Court of
Chancery ; the Canadian Statutes relating to Bills of
Exchange and Promissory Notes ; and Cap. 117, Re-
vised Statutes of Ontario and Amending Acts.

Three Scholarships can be competed for in connec-
tion with this intermediate.

SECOND INTERMEDIATE.

Leith’s Blackstone, 2nd edition ; Greenwood on
Conveyancing, chaps. on Agreements, Sales, Pur-
chases, Leases, Mortgages, Wills; Snell’s Equity ;
Broom’s Common Law; Williams’ Personal Property;
O’Sullivan’s Manual of Government in Canada ; the
Ontario Judicature Act, Revised Statutes of Ontario,
chaps. 95, 107, 136.

hree Scholarships can be competed for in connec-
tion with this intermediate.

For CERTIFICATE OF FITNESS.

Taylor on Titles ; Taylor’s Equity Jurisprudence ;
Hawkin’s on Wills ; Smith’s Mercantile Law ; Benja-
min on Sales ; Smith on Contracts ; the Statute Law
and Pleading and Practice of the Courts.

For CaLL.

Blackstone, vol. 1, containing the Introduction
and Rights of Persons ; Pollock on Contracts ; Story’s
Equity Jurisprudence ; Theobald on Wllls ; Harris’s
Principles of Criminal Law ; Broom’s Common Law,
Books III. and IV.; Dart on Vendors and Purchasers;
Best on Eivdence ; Byles on Bills ; the Statute Law
and Pleadings and Practice of the Courts.

. subje

Candidates for the Final Exami“auonsl:t? i

to re-examination on the subjects of the 0.

Examinations, All other requisites for 0 ed.
tificates of Fitness and for Call are contint

The Law Society Terms begin as follows ™

Hilary Term, first Monday in Februafy:
Easter Term, third Monday in May- ber-
Trinity Term, first Monday in SBP‘emovemb“‘ 4
Michzlmas Term, third Monday In at-la¥ a
The Primary Examinations for Stuﬁlents'u 2
Articled Clerks will begin on the .thll’d as Terms,
fore Hilary, Easter, Trinity and Michaelm psities ¥ o
Graduates and Matriculants of Umve" .m0
present their Diplomas or Certificates at s
the third Thursday before these Terms. A pegin ¢
The First Intermediate Examination wla m.
the second Tuesday before each Term at 9 2 il f
The Second Intermediate Examination at 9 g,.“;;c'
on the second Thursday before each Te"é‘ ndt
the Solicitors Examination on the Tuesdays d
Barristers on the Wednesday before Tefm"t be passe'
The First Intermediate Examination mus o E"i'_
in the Third Year, and the Second Interme a xaf”
mination in the Second Year before the ‘"e h E‘ad
nation, and one year must clapse betweeh ‘. i
mination, and between the Second Intermes.
the Final, except under special circumS‘a“f after
Service under articles is effectual only ugel
Primary Examination has been passed. withi? th -
Articles and assignments must be filed te of s€
months from date of execution, otherwisé .
vice will date from date of filing. § Grad“‘t:ge
Full term of five years, or, in case © bef
of three years, under articles must be serv o
Certificate of Fitness can be granted. ive ﬂo:‘ﬂd
Candidates for Call to the Bar must gte -
signed by a Bencher during the preced’nge ter® 1o
deposit fees and papers fourteen days beforrequired y
Candidates for Certificate of Fitness ar¢ *4, d#
deposit fees and papers on or before the thir
begxe term.

the

Fees, §1 ok
Notice Fees, ..., ceeseeuans ceeenens vt g0 %
Student’s Admission Fee....... ceenentttt 40
Articled Clerk’s Fee.......ovveocorer=’ % 50
Solicitor’s Examination Fee.....ccoec***" (00 o0
Barrister s " TETETRREEES L
Intermediate Fee....... e aeeereel 209
Fee in Special Cases additional to the aboV 2 0
Fee for Petitions........cocoivvnes et 2y
**  Diplomas....... TR RECRRRRE A
¢ Certificate of Admission,...esee®’ 1
All other Certificates ......ovuvuess veret”t
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& SECURITY AGAINST ERRORS:
HE RATE INLAID

INTEREST TABLES

AND
AOOOUNT AVERAGER.

¢

4 TO 10 PER CBNT-
$100 to $10,000, 1 day to 1 year on each

Free by Mail, $5.00 each.
WILLING & WILLIANSON, - Toron®®




