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First Session—Twenty-seventh Parliament

1966

PROCEEDINGS OF
THE SPECIAL JOINT COMMITTEE OF THE SENATE
AND OF THE HOUSE OF COMMONS ON
EMPLOYER-EMPLOYEE RELATIONS IN THE

PUBLIC SERVICE OF CANADA

Joint Chairmen:

The Honourable Senator Maurice Bourget
and Mr. Jean-T. Richard, M.P.

MINUTES OF PROCEEDINGS AND EVIDENCE
No. 1

Respecting
BILL C-193

An Act to amend the Public Service Superanuation Act, the Canadian
Forces Superannuation Act, the Defence Services Pension Continuation
Act, the Royal Canadian Mounted Police Superannuation Act, the Dip-
lomatic Service (Special) Superannuation Act, the Intercolonial and
Prince Edward Island Railways Employees’ Provident Fund Act and
the Canadian Corporation for the 1967 World Exhibition Act.

WEDNESDAY, JUNE 15, 1966
FRIDAY JUNE 17, 1966

WITNESSES:

From the Department of National Revenue: The Hon. E. ]. Benson, Minister; From the
Treasury Board: Mr. G. F. Davidson, Secretary: From the Department of Finance:
Mr. H. Clark, Director of Pensions and Social Insurance Division: From the
Department of Insurance: Mr. E. E. Clarke; From the Department of National
Defence: Brig. W. ]J. Dawson, Judge Advocate General: Group Captain H. A.
Mclearn, Deputy Judge Advocate General.

ROGER DUHAMEL, F.R.S.C.
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1966
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THE SPECIAL JOINT COMMITTEE OF THE SENATE
AND OF THE HOUSE OF COMMONS

ON EMPLOYER-EMPLOYEE RELATIONS IN THE
PUBLIC SERVICE OF CANADA

Joint Chairmen:

The Hon. Senator Maurice Bourget and Mr. Jean-T. Richard

Representing the Senate

Senators

Mr. Beaubien (Bedford),3Mr

IMr. Blois,

Mr. Cameron,
Mr. Choquette,
Mr. Croll,

Mr. Davey,

Mr. Deschatelets,
Mrs. Fergusson,
Mr. Hastings,

Mr. Roebuck,
®Mr. Yuzyk—(12):

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

and

Representing the House of Commons

. Aiken, Mr.
Ballard, Mr.
Bell (Carleton), Mr.
Caron, 4Mr.
Chatterton, Mr.
Crossman, Mr.
Emard, Mr.
Faulkner, Mr.
Hymmen, Mr.
Isabelle, Mr.
Keays, Mr.
Knowles,

Lachance,
Leboe,
Lewis,
MacRae,
McCleave,
Munro,
Orange,
Ricard,
Rinfret,
Tardif,
Walker—(24).

1Replaced by Senator O’Leary (Antigonish-Guysborough), June 16, 1966.
2Replaced by Senator Quart, June 16, 1966.
SReplaced by Mrs. Wadds, June 8, 1966.
“Replaced by Mr. Fairweather, June 16, 1966.

Edouard Thomas,
Clerk of the Committee.



ORDERS OF REFERENCE

Extracts from minutes of proceedings of the Senate, Thursday, June 16,
1966.

That the Senate do unite with the House of Commons in the appointment of
a Joint Committee of both Houses of Parliament to enquire into and report
upon a measure respecting employer and employee relations in the Public
Service of Canada and upon such other related legislation as may be referred to
it by either House;

That the Senate designate twelve Members of the Senate to be members of
the Joint Committee, namely the Honourable Senators Beaubien (Bedford),
Blois, Bourget, Cameron, Choquette, Croll, Davey, Deschatelets, Fergusson,
Hastings, Roebuck and Yuzyk;

That the Joint Committee have power to call for persons, papers and
records and examine witnesses, to report from time to time and to print such
papers and evidence from day to day as may be deemed advisable and to sit
during sittings and adjournments of the Senate.

That the names of the Honourable Senators O’Leary (Antigonish-
Guysborough) and Quart be substituted for those of the Honourable Senators
Blois and Yuzyk on the list of Senators appointed to serve on the Special Joint
Committee of the Senate and House of Commons on the Public Service.

J. F. MacNEILL,
Clerk of the Senate.

Monbay, April 25, 1966.

Resolved,—That a Joint Committee of the Senate and House of Commons be
appointed to enquire into and report upon a measure respecting employer and
employee relations in the Public Service of Canada and upon such other related
legislation as may be referred to it by either House; that twenty-four members
of the House of Commons, to be designated at a later date, be members of the
joint committee, and that standing order 67(1) of the House of Commons be
suspended in relation thereto; that the said committee have power to call for
persons, papers and records and examine witnesses; to report from time to time
and to print such papers and evidence from day to day as may be deemed
advisable and that standing order 66 be suspended in relation thereto: and that
a message be sent to the Senate requesting that House to unite with this House
for the above purpose, and to select, if the Senate deems it advisable some of its
members to act on the proposed joint committee.

3
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- PUBLIC SERVICE OF CANADA June 17, 1966
TUESDAY, June 7, 1966.

Ordered,—That the Members of the House of Commons on the Joint
Committee of the Senate and the House of Commons to introduce a measure to
provide for the establishment of a system of collective bargaining, approved
April 25, 1966, by Messrs. Aiken, Ballard, Bell (Carleton), Caron, Chatterton,
Crossman, Emard, Faulkner, Hymmen, Isabelle, Keays, Knowles, Lachance,
Leboe, Lewis, MacRae, McCleave, Munro, Orange, Ricard, Richard, Rinfret

Tardif and Walker.

WEDNESDAY, June 8, 1966.

Ordered,—That the name of Mrs. Wadds be substituted for that of Mr.
Aiken on the Special Joint Committee on the Public Service.

MoNbpAY, June 13, 1966.

Ordered,—That Bill C-193, An Act to amend the Public Service Superan-
nuation Act, the Canadian Forces Superannuation Act, the Defence Services
Pension Continuation Act, the Royal Canadian Mounted Police Superannuation
Act, the Diplomatic Service (Special) Superannuation Act, the Intercolonical
Prince Edward Island Railways Employees’ Provident Fund Act and the
Canadian Corporation for the 1967 World Exhibition Act be referred to the
Special Joint Committee on the Public Service; and

That the said Committee report the bill back to the House on or before
Thursday, June 23rd next.

WEDNESDAY, June 15, 1966.

Ordered,—That the quorum of the Special Joint Committee on the Public
Service be fixed at ten (10) members, provided that both Houses are represent-
ed, during consideration of Bill C-193.

Ordered,—That the House of Commons section of the Special Joint Com-
mittee on the Public Service be granted leave to sit while the House is sitting,
during consideration of Bill C-193.

THURSDAY, June 16, 1966.

Ordered,—That the name of Mr. Fairweather be substituted for that of Mr.
MacRae on the Special Joint Committee on the Public Service.

Attest.
LEON-J. RAYMOND,
The Clerk of the House.
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REPORT TO THE SENATE
WEDNESDAY, June 15th, 1966.

The Special Joint Committee of the Senate and House of Commons on the
Public Service makes its first Report, as follows:

Your Committee recommends that its quorum be fixed at ten (10) mem-
bers, provided that both Houses are represented, during enquiry into Bill C-193,
intituled: “Statute Law (Superannuation) Amendment Act, 1966".

All which is respectfully submitted.
MAURICE BOURGET,

Joint Chairman.
(Concurred in, June 16, 1966)

REPORTS TO THE HOUSE
JUNE 15, 1966.

FIRST REPORT

Your Committee recommends that its quorum be fixed at ten (10) mem-
bers, provided that both Houses are represented, during consideration of Bill
C-193.

(Concurred in, June 15, 1966)

JUNE 15, 1966.

SECOND REPORT

Your Committee recommends that the House of Commons section be
granted leave to sit while the House is sitting, during consideration of Bill
C-193.

Respectfully submitted,

JEAN-T. RICHARD,
Joint-Chairman.
(Concurred in, June 15, 1966)
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MINUTES OF PROCEEDINGS

WEDNESDAY, June 15, 1966.

(1)

The Special Joint Committee of the Senate and the House of Commons on
employer-employee relations in the Public Service of Canada met at 2.15 p.m.
this day for organization purposes.

Members present: Representing the Senate: Honourable Senators Blois,
Bourget, Choquette, Croll, Davey, Fergusson, Roebuck (7).

Representing the House of Commons: Mrs. Wadds and Messrs. Bell
(Carleton), Caron, Emard, Faulkner, Hymmen, Isabelle, Keays, Knowles, La-
chance, Leboe, McCleave, Ricard, Richard, Tardif, Walker (16).

The Clerk of the Committee presided over the election of the respective
Chairman from the Senate and the House of Commons sections.

Moved by the Hon. Senator Fergusson, seconded by the Hon. Senator
Davey,

Resolved,—That the Hon. Senator M. Bourget be the Chairman from the
Senate section of this Special Joint Committee.

Moved by Mr. Bell (Carleton), seconded by Mr. Knowles,

Resolved,—That Mr. Jean T. Richard be the Chairman from the House of
Commons section of this Special Joint Committee.

The Clerk of the Committee, having declared the Hon. Senator Bourget and
Mr. Richard duly elected as Joint Chairmen, turned the meeting over those
gentlemen.

On a motion of Mr. McCleave, seconded by Mr. Faulkner, the Committee
agreed to seek permission to reduce its quorum to (10) during consideration of
Bill C-193, provided that both Houses are represented.

Mr. Knowles moved, seconded by Mr. Walker, that the Committee be
authorized to sit while the House is sitting for the period that Bill C-193 is
before the Committee.

On a motion of Mr. Bell (Carleton), seconded by Mr. Lachance, the
Committee authorized the printing of 1500 copies of the English version of the
Minutes of Proceedings and Evidence, and 750 French copies.

The Committee agreed that briefs to be presented dealing with the Bills
referred to it (other than C-193) must be in the hands of members one week
before the appearance of the organization submitting said brief. Furthermore,
the briefs are to be submitted in English and French.

The Committee agreed to the establishment of a Subcommittee on Agenda

and Procedure comprising the Joint Chairmen, two Senators and six Members
to be selected by the Chairmen in consultation with the Whips.

At 2.30 p.m., the meeting was adjourned to Friday, June 17, 1966, at 9.30
a.m.
v {
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Fripay, June 17, 1966.
(2)

The Special Joint Committee of the Senate and the House of Commons on
employer-employee relations in the Public Service of Canada met at 9.35 a.m.
this day, the Joint Chairmen, the Hon. Senator Bourget and Mr. Richard,
presiding.

Members present: Representing the Senate: Honourable Senators Bourget,
Choquette, Fergusson, Hastings, O’Leary (Antigonish-Guysborough), Quart (6).

Representing the House of Commons: Mrs. Wadds and Messrs. Bell
(Carleton), Caron, Chatterton, Emard, Hymmen, Keays, Knowles, Lachance,
Leboe, McCleave, Orange, Richard, Rinfret, Tardif, Walker (16).

In attendance: Hon. E. J. Benson, Minister of National Revenue and
President of the Treasury Board, Dr. G. F. Davidson, Secretary of the Treasury
Board and Mr. H. D. Clark, Director of Pensions and Social Insurance Division,
Department of Finance.

The Joint Chairman, Mr. Richard, invited the Honourable E. J. Benson,
Minister of National Revenue, to make a statement on the subject of Bill C-193.

The Committee questioned the Minister, Dr. Davidson and Mr. Clark on the
details of Bill C-193.

The representative from the Department of Finance undertook to provide
the Committee with a written statement covering the effect of this bill on the
other seven.

On a motion of the Hon. Senator Fergusson, seconded by Mr. Leboe, the
following tables were accepted as part of this day’s proceedings:

Example of application of integration formula to an illustration
explained to the Special Joint Committee of the Senate and House of
Commons examining the Canada Pension Plan. (See Appendix A)

Examples of application of integration formula. (See Appendix B)

Diplomatic Services (Special) Superannuation Act. (See Appendix
C)

The Committee agreed to the names of the members selected by the Joint
Chairmen for the Subcommittee on Agenda and Procedure, viz: Hon. Senators
Bourget, Croll and O’Leary (Antigonish-Guysborough), Messrs. Richard, Bell
(Carleton), Knowles and Leboe.

At 11.00 a.m., the meeting adjourned to 2.30 p.m. this day.

AFTERNOON SITTING
3)

The Special Joint Committee of the Senate and the House of Commons on
employer-employee relations in the Public Service of Canada met at 2.33 p.m.
this day, the Joint Chairmen, the Hon. Senator Bourget and Mr. Richard,
presiding.
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Members present: Representing the Senate: The Hon. Senators Bourget,
Choquette, Fergusson, Hastings, O’Leary (Antigonish-Guysborough) (5).

Representing the House of Commons: Mrs. Wadds and Messrs. Bell
(Carleton), Chatterton, Hymmen, Isabelle, Keays, Knowles, Leboe, McCleave,
Orange, Richard, Rinfret, Tardif, Walker (14).

In attendance: Same as at morning sitting, and Mr. E. E. Clarke, Chief
Actuary, Insurance Department; Brig. W. J. Lawson, Judge Advocate General,
and G/C H. A. McLearn of the Department of National Defence.

The Committee resumed questioning of the witnesses on the subject of Bill
C-193 and requested that the representative of the Department of Finance
provide a copy of an agreement covering the portability aspect of the Bill (See
Appendix D) and a list of employer groups who have signed such agreements
with the Federal Government (See Appendix E).

The meeting adjourned at 4.25 p.m. to the call of the Chair.

Edouard Thomas,
Clerk of the Committee.
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EVIDENCE

OTTAWA, Friday, June 17, 1966

The Co-CHAIRMAN (Mr. Richard): Honourable senators and members of the
House of Commons, this is our first regular meeting to deal with Bill C-193. As
you were advised on Wednesday last, the first witness to appear before us is the
Minister of National Revenue, the Honourable E. J. Benson. I will ask him to
appear before the committee now to give us a statement in explanation of this
bill.

Honourable E. ]. Benson, Minister of National Revenue: Gentlemen, first of
all, I should like to thank the members of the Senate and the House of
Commons who are serving on this committee. You have undertaken a task that
will be fairly difficult. This is the first of four bills. It is, however, unrelated to
the three other bills you will be considering, because they are bills to institute
collective bargaining in the Civil Service, and call for a re-organization of the
Civil Service Commission which will become the Public Service Commission,
and a re-organization of the Treasury Board.

The bill before you, in respect of your consideration of which there is a
time limit, is a bill to adjust the pension plans of the public service so that they
may fit in with the Canada Pension Plan. The bill has several other purposes. It
deals with the wartime service of military personnel and also the question of
the forfeiture of pensions by retired military people when they come to work in
the Public Service of Canada.

Mr. Hart Clark and Dr. Davidson are with me today, and, with your
pemission, I should like to have them go through the bill with you in detail
and clean away matters of interpretation—that is, deal with it clause by clause,
or in whichever way the committee decides. It might then be useful if you could
reserve any points on which you wish to question me, especially in respect to
Government policy, and I will come back to the committee after all the various
intricacies of the bill are cleared away. At that time I shall be pleased to talk to
you about Government policy on particular matters included in the bill upon
which some of you might want to ask questions. Indeed, some matters have
already been raised in the House of Commons. At that time I shall be quite
prepared to make a statement.

It is my understanding also that you are going to hear representations from
retired officers’ associations and from some of the civil service associations. If it
meets with your approval, I would prefer to come back after you have heard
these representations, and then answer questions relating to Government policy.

If this would be permitted, I would like to introduce to you Mr. Hart Clark
and Dr. George F. Davidson, who are here. They are both very familiar with
the bill. Then we can proceed as you see fit. Perhaps then you could clear up a

11



12 PUBLIC SERVICE OF CANADA June 17, 1966

good many of the matters included in the bill before you start questioning me
on matters of Government policy.

Mr. BELL (Carleton): It seems to me that there is one question of public
policy on which we should be clear before the minister leaves. I wonder if you
would outline to us the factors which induced the Government to decide to
integrate the Public Service Superannuation Act, and other acts, and the
Canada Pension Plan, rather than to stack it?

Hon. Mr. BENsoN: Well, the Civil Service pension in Canada is a pension
plan to which civil servants contribute 63 per cent, and in the case of females
5 per cent. When the matter of the Canada Pension Plan came up the
Government was faced with a decision as to whether or not it should be stacked
or there should be integration. At that time they consulted the Civil Service
national organizations and the Advisory Committee on the Public Service
Superannuation Act which includes the staff side and representatives of Govern-
ment. The decision was made that in view of the relatively high contributions
and the fact that the Civil Service pension in Canada is one of the better ones in
the western world, employees would rather have a pension integrated then
stacked. I know Mr. Knowles, who is here, argues we should not have let them
do this, but I think the decision really is an employee decision arrived at after
full consultation with employer organizations.

Mr. BELL (Carleton): Has any consideration been given to an escalation
clause in the public Service Superannuation Act so that it would have a genuine
integration of the Canada Pension Plan?

Hon. Mr. BENsON: No. Here we get into a matter of what should happen in
pension plans throughout the country. I think the Canada Pension Plan, by
attaching somewhat of an escalation factor, has started a precedent in the
country. It was a precedent, however, that the Government did not want to
follow or feel it should follow in dealing with this pension plan which, as you
know, is a funded pension plan for employees of the Government service.

Mr. CHATTERTON: Is the Government giving consideration to other legisla-
tion such as the federal Public Service Pension Adjustment Act, as you call it?

Hon. Mr. BENsON: I can only assure you that the problem of all retired civil
servants, and indeed of older people in Canada is receiving active Government
consideration seriously, and has been for some time. We cannot help but be
considering it seriously.

Mr. BELL (Carleton): The honourable minister is more encouraging than
the Minister of Finance, I am glad to hear.

Hon. Mr. BENSON: If you want an argument in regard to adjusting pension
plans after people retire, it is that the Government pension plan is funded like
hundreds of other pension plans in the country, in which the amount that
people get out of the pension plan is based on their contribution, and there is no
automatic escalation built into it.

Mr. CHATTERTON: If you tell us, for instance, that you are considering
legislation such as the Public Service Pension Adjustment Act—

Hon. Mr. BENsON: The problem is under constant consideration and review.
There are arguments both ways. I think the Minister of Finance has given the
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arguments against making adjustments in the Public Service for retired public
servants. They contribute so much to a pension plan, and the plan is funded to
take care of this responsibility. What they get out is relative to what they put in
and is relative to the salaries at the time they make their contributions, and it is
the same as pension plans across the country. It is not a problem unique to the
Public Service.

Mr. KNowLES: I do not want to throw cold water on the encouragement
that Mr. Bell gets out of the minister’s assurance, but I would like to know just
what this assurance means. Let me put it this way. When the present Govern-
ment first came into office we had the assurance of the then Minister of Finance
that this matter of adjustment of pensions on retirement would be considered.
This built up to where consultations seemed to be taking place, where hopes
mounted. Then the point was reached when the answer was pretty firm to the
effect that nothing would be done. The Minister of Finance is the one who
knows.

Mr. CARON: Mr. Chairman, I wish to raise a point of order. We are not
discussing that plan, we are discussing Bill C-193, and I think we should go on
with this. It is not the time to discuss what might happen to those who are
retired.

Mr. KNOWLES: Mr. Chairman, one can see that if this is a point of order it
should have been made 10 minutes ago. We do have a bill to amend a group of
superannuation statutes, and some statement on this as to whether or not this is
just the usual answer to whether the Government really is going on to a new
round of considerations.

The Co-CHAIRMAN (Mr. Richard): I think you will agree, Mr. Knowles, that
at the present time this committee is not considering pensions of retired civil
servants. However, I quite agree that it was a good thing to have a short
statement, because the matter has been in everybody’s mind. My feeling is that
we have received about the only kind of answer we can receive at the present
time from the Minister of National Revenue, who is not the Minister of Finance
and who cannot speak for Government policy which has not been enunciated yet.

Hon. Mr. BENSON: I would not like anyone to take anything I have said as
assurance of anything. What I have said is that we have been looking at these
matters; and this is a fact. Documents are prepared which I have been studying
in this regard, and I cannot say any more than that it is not an assurance of any
kind. There is no change in Government policy. I cannot make a unilateral
change in Government policy. I am reviewing the matters, that is all.

Mr. CHATTERTON: If the contention is raised that we cannot discuss a
problem of superannuation, I think that is completely wrong, because represen-
tatives are appearing before us and I think it is definitely their concern. They
have an interest and stake in this.

The Co-CHAIRMAN (Mr. Richard): Not in this present bill. Those who are
already retired are not affected by this bill.

Mr. CHATTERTON: Well, that is the contention, but these people believe they
have a stake.

The Co-CHAIRMAN (Mr. Richard): I think they have a stake, not in this bill,
but in any legislation. May we make that clear I am sure what the honourable
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members would like to know just now is where the Government 'stands on this,
and we can get on with he bill shortly after. I do not think it is necessary to
raise any point of order at this time.

Mr. KNowLES: I do not accept the point of order. Will there be other
opportunities? Is Mr. Benson in a position to say whether thgre could be some
other committee opportunity to deal with this problem, and be in order?

Hon. Mr. BENsoN: I cannot say that. This bill is to adjust pension plans of
those presently employed by the Government. I cannot say more. It is a
question raised by many retired public servants. When these questions are
raised, the Government has to consider them. I can give no assurances of any
kind.

Mr. KNOWLES: Is there any written correspondence concerning the state-
ment that public service groups approved of the principle of integration? I am
not doubting the minister’s word, but all the letters I get from civil servants on
the other side.

Hon. Mr. BEnson: I am told that the Advisory Committee, which consists
of people on the staff side and on the Government side, made a recommendation
to the Minister of Finance for integration and this was the course followed by
the Minister of Finance.

Mr. KNowLES: When did those discussions take place?

Hon. Mr. BENnsoN: Dr. Davidson and Mr. Clark are in a better position to
answer that.

Mr. KNOWLES: I am trying to find the date when the statement was first
made in the house about the pension plan. I think it was November 1964. The
principle of this bill is a substantially different interpretation of that statement.
Were there no discussions in the meantime or prior to 1964? This ready
concurrence mystifies me.

Hon. Mr. BEnsoN: The recommendations were made in March 1964 to the
Minister of Finance, on which this bill was designed.

Mr. KNowLES: In the last two years, all the protests which have come to us
have been otherwise.

Hon. Mr. BENSON: I never heard any protests with regard to integration or
stacking. I have not had a single letter personally from the Civil Service with
regard to the question.

Mr. KNowLEs: This is strange. I have not had a single letter from civil
servants supporting it.

Hon. Mr. BENnsoN: We have different friends.

Mr. CHATTERTON: Could a statement be prepared on each of the seven other
acts which are to be affected by this bill.

Hon. MEMBERS: Agreed.

Mr. KNOWLES: As to procedure, I should like the opinions of Dr. Davidson
and Mr. Clark.

Co-Chairman Mr. RicHARD: It would be well to hear from Dr. Davidson and
Mr. Clark first.
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Dr. George F. Davidson, Secretary, the Treasury Board: Mr. Clark is
probably the only person who really understands what is really in this bill.
Although I shall be here, I will pass on to him as many questions of detail as I
can.

As to procedure, it seems to me that the sooner we consider the bill Part
by Part the better. We can become confused by a general presentation. We
should concentrate first on the bill as a whole, as set out in opening page of
Explanatory Notes. Then we should concentrate on Part I. Clark and I will give
cross references wherever necessary to clauses in other acts or to clauses
elsewhere in this bill.

I direct your attention to what is stated here to be the four-fold purpose of
the bill as a whole. It is to provide for fulfilment of the undertaking given by
the Government, at the time of the introduction of the Canada Pension Plan, to
implement, to whatever extent possible, the policy of integration between the
Canada Pension Plan and the legislation covered by this bill.

The second purpose is to take account of the movement in the direction of
portable pensions, which has become a feature of provincial legislation. Quebec,
Ontario and Alberta have passed legislation to increase portability of pensions
as between industrial and other pension plans. This is to enable the labour force
to become even more mobile than in the past, by removing deterrents through
lack of portability.

In conformity with the trend established by provincial legislation, the
Government is prepared to play its part to convert its legislation to conform to
these portability requirements which the provinces are imposing. The third
main purpose is to raise the limit on the amount of the supplementary death
benefit payable in respect of persons employed in the Public Service and
members of the Canadian forces. In the past there has been a limit of $5,000 on
the death benefit provision. This sum, by this bill, will be raised to a limit that
is approximately equivalent to the salary that the employee is receiving at any
given time. Together with the raising of the limit there is a provision to
separate the death benefit provisions for members of the armed forces from the
death benefit provisions for the members of the Public Service, the reason for
this being that the mortality experience in relation to the relatively healthy
members of the armed forces is so much more favourable than that of the
relatively unhealthy members of the Public Service that the armed forces can
be given the advantage of the more favourable rate to which their experience
entitles them. For that purpose the death benefit provisions, as they apply to
members of the armed forces, will be deleted from the Public Service Supe-
rannuation Act and be converted into a separate new Part of the Canadian
Forces Superannuation Act.

Finally, there is a grab bag of amendments of different kinds which I think
it will be better to deal with as we come to them, because some of these
amendments are of a general nature that are being made in the interests of
better administration and to clean up a number of leftover problems that have
arisen from time to time in the past. These will affect some parts of the
legislation and others. There is, for example, something here covering the
situation that arose from the fact that the postal workers went out on a work
stoppage last year and technically disqualified themselves under the present law
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from being able to contribute in respect of the time they were off work and
could not count it as pensionable service.

There is a clause in the Canadian Forces Superannuation Act amendments
which takes care of the provisions that have been the subjgct of repre.sentatiqns
by retired members of the armed forces now employefl in the Public Service
with respect to deletion of section 17 (2) of the Canadian Forces Superannua-
tion Act.

There are amendments arising from the criticism voiced by the Auditor
General on a number of technical points that have arisen in the course of his
examination of the public service superannuation accounts from time to time.
These can best be dealt with when we come to the consideration section by
section of the bill now before us.

The Co-CHAIRMAN (Mr. Richard): Mr. Chatterton.

Mr. CHATTERTON: In approaching the whole question of integrating the
P.S.S.A. with C.P.P., the P.S.S.A. operates on a funded basis. Was that feature
of the P.S.S.A. retained there to proceed primarily with the principle that that
feature of P.S.S.A. will be retained? Will there be a different expectancy with
regard to demands on P.S.S.A. than before?

Dr. DavipsoN: The principle of funding is being retained by the Public
Service Superannuation Act to exactly the same extent as has been the
principle of the legislation before. In extracting, if I may use that expression,
the segment of the contributions that relates to the contributions payable under
the Canada Pension Plan—in extracting that segment of contributions, we have
endeavoured to ensure that the segment of benefits extracted at the same time
as benefits could become payable under the Canada Pension Plan balances off
exactly against the contributions extracted so that there is no disturbance of the
actuarial balance of the P.S.S.A.

The Co-CHAIRMAN (Mr. Richard): Mr. Bell.

Mr. BELL (Carleton): Could I ask Mr. Clark if he could indicate the impact
on the individual civil servant? I think I am correct that no one will be less
favourably situated as a result of the integration. Could Mr. Clark tell us under
what circumstances civil servants will be more favourably situated so far as
future superannuation under the Canada Pension Plan is concerned?

Mr. Hart Clark, Director, Pension and Social Insurance Division, Department of
Finance: Mr. Bell, until the Canada Pension Plan benefits become payable
to the civil servants who have contributed since the 1st of January of
this year there will be no change in the benefits payable under the Public
Service Superannuation Act. However once the Canada Pension Plan benefits
become payable it would be a probable result that the combination of the
benefits of that plan and those payable under this amended plan will be higher
than the benefits payable had the P.S.S.A. remained unchanged. The tables
which I can distribute whenever it is deemed appropriate will give examples of
this, and in the case of career civil servants the effect of the Canada Pension
Plan is to give what you might call a maximum gain in this regard for a person
who has, say, 10 years to go until retiring at the age of 65. This is an inherent
feature of the Canada Pension Plan itself.
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Mr. BELL (Carleton): It applies to everyone?

Mr. CLARK: That is right, and so the same relative gain that the contribu-
tors to the Canada Pension Plan as a whole will have is passed on to a
substantial degree in the integrated formula which was recommended to the
Government by the advisory committee.

The other factors which are quite relevant come up in the cases of survivor
benefits under the two Acts, and they are again in accordance with recommen-
dations of the advisory committee——what you might call duplication of the
benefits under the two plans is proposed. There are certain problems which
gave rise to this, and the committee recognized these and recommended this
approach which the Government decided to adopt. This of course won’t be a
factor until 1968 when the survivor benefits would first become payable under
the Canada Pension Plan.

Again in the field of disability benefits, which under the Canada Pension
Plan will become payable in 1970 the same sort of adjustment formula as
proposed for ordinary retirement will apply, and the same relative gain could
take place in the case of a person retiring for disability.

(Translation)

Mr. CaroN: Does this bill include a change affecting the prevailing rates
employees of Public Works?

Dr. DAavipsoN: Would you please repeat the question?

Mr. CARON: Could this bill change the rates for prevailing rates employees
in Public Works.

Dr. Davipson: If you will look at clause two on the second page, the
definition is there.

Mr. BoUuRGET: Section 3(c).
Dr. DavipsoN: Prevailing rates employees are included.
Mr. CAroN: Public Works are included as well?
Dr. DavipsoN: Yes.
Mr. CaroN: Thank you.
(English)

Dr. DavipsoN: Could I just add one very brief word to Mr. Clark’s
explanation on the previous question, namely, that his description applies to the
relationship between employees under the Public Service Superannuation Act
and the Canada Pension Plan. The relationship in respect of members of the
armed forces is, of course, different.

Mr. BELL (Carleton): Mr. Clark spoke of tables which he had. I wonder if
they are available, if this is the appropriate time for us to have them.

Mr. CLARK: They are available.

The Co-CHAIRMAN (Mr. Richard): Would it be a more appropriate time to
distribute them when we know more of what they are about?

Mr. BELL (Carleton): He has indicated they do relate precisely to this
question.

Mr. CLARK: That is right.
24547—2
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Co-CHAIRMAN (M. Richard): Then will you have them distributed?

Mr. CLARK: Yes, Mr. Chairman.

Mr. KNOWLES: Mr. Chairman, we seem to have got into a matter of order
right away, Mr. Bell’s question and the answer relating more or less to the
formula of benefits at the beginning of clause 9 of the bill. If that is our plan
and we are going to stay with the subject that has been rgised I would like to
ask Mr. Clark a question following on what he has just said.

I think I understand the formula, in that it provides that a person with 10
years to go does get the maximum marginal benefits. At the end of the 10 years
he has the full benefit of 10 years in the Canada Pension Plan and has lost a
minimum amount so far as the Public Service Superannuation Act is concerned.
Is it not correct that if one carries this forward—and let me go to the extreme—in
the case of a person having 35 years to go from any date subsequent to January
1, 1966, at that point there is practically no difference. He will have gained 25
per cent of his maximum pensionable earnings under the Canada Pension Plan,
but he will have lost 244 per cent from his superannuation.

I have two questions. One, am I understanding the way the formula
works? My second question is: What is the rationale for a scheme that actually
reduces the marginal benefit an employee will get the longer he has been in the
service? It is not just that he gets a smaller increment in the succeeding years
after the tenth year but actually the total marginal benefit dwindles until it gets
down to nothing. Is my understanding correct? And, secondly, what is the
rationale?

Mr. CLARK: Yes, Mr. Knowles, you understanding is correct. At, say 30-35
years the result of applying this formula could well be that the civil servant’s
pension would be the same on the combined basis as the act now provides. I
think this relationship could be attributed in part to the contribution basis that
was developed under the Canada Pension Plan, As Mr. Benson indicated, one of
the basic factors in developing this integration formula was the maintenance of
approximately the same overall cost. In other words, the civil servant would
continue to pay 64 and 5 per cent, overall, but a lower effective rate, say, of
4.8 on the first $5,000 initially—

Mr. KNOWLES: On the first $4,400.

Mr. CLARK: That is right, and then the full 63 per cent on any salary
beyond the $5,000. Now, with this diversion of contributions away from the
superannuation account, the matter of calculation of what type of benefit could
be paid was turned over to our actuarial advisers in the Department of
Insurance, and we considered a number of alternatives which they suggested,
bearing in mind, as I say, that the overall cost was to be kept within the same
limits. This was the end result of their calculations that produced this levelling
off, as it were, over that period of time. It depends, of course, on a number of
factors as to whether and in how many cases this will happen, but it is a
possible result.

Mr. KNOWLES: I appreciate the actuarial calculations that produced these
figures, but I do not know whether I have yet made the point I am trying to
make in asking for the rationale of this. Most people who come into a pension
plan, or who already have a pension plan and come into another pension plan,
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reasonably anticipate that the result will be in the end a total pension greater
than would have been the case otherwise. How do you sell to the young civil
servant going in for 35 years the fact that he is going to be in two plans, but 35
years from now he will get the same pension as he would have got had he only
been in the one?

Mr. CLARK: I think, Mr. Knowles, one could have developed such a formula
perhaps, where the overall cost would have remained the same but where civil
servants, say, retiring in the next 20 years would have had a greater reduction
than that provided under this formula.

Mr. KNOWLES: No doubt.

Dr. DAviDSON: Mr. Knowles, could I suggest to you that what you are
putting by way of a question as to rationale is really relating to that portion of
the result which is an incidental portion of the basic principles under which
integration is being put forward.

Mr. KNowLES: I agree. I just do not like it.

Dr. DavipsoN: What is happening, in effect, is that the object which the
Government set out to achieve on the basis of the recommendations received
from the advisory committee was as complete an integration of the Canada
Pension Plan and the Public Service Superannuation Plan as would be possible;
and had it been possible to work in strictly actuarial and mathematical terms a
complete fit by which the combined contributions would have been exactly the
same and the combined benefits exactly the same, this would undoubtedly have
been the result which would have been presented for parliamentary approval
but, in fact, it did not work out that way and there has resulted what has been
described as a degree of ‘“windfall” benefit in the first ten years of the
integrated operation of the two plans.

You are asking us to explain the rationale of not perpetuating the

“windfall” benefit. I think the greater difficulty is of explaining the rationale of
the “windfall” benefit in the first place.

Mr. KNowLES: We went through all that in another committee.

Dr. Davipson: If you can accept my description of the windfall benefit for
the moment, the fact is it is really a feature of the Canada Pension Plan; it is
not a feature of the Public Service Superannuation Plan, either in its present or
amended form.

Mr. KNowLES: I recognize that and, unlike some of my friends on the
Canada Pension Plan Committee, I did not object to the windfall benefit, and
I still do not object.

My point is that in the case of the windfall benefit under the Canada
Pension Plan there is not a windfall for those 20 or 30 years down the road, but
the absolute amount, at least, is still there for them. However, in the case of the
retiring civil servant you take away that absolute amount. You give the
windfall for the next ten years, and then you gradually cut it out. This was the
complaint of the Great West Life. It did not like the windfall. A man gets it at
55, but the amount of that windfall is there for the 45 year old and the 35 year
old.

245472}
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I know that what we are into here, Mr. Chairman, is a matter of policy—a
matter of Government decision. We have before us the experts who have had to
translate that Government decision into actual formulas. What I am really
objecting to is the policy.

Mr. CHATTERTON: What Mr. Knowles is trying to do is to correct the
inequities and anomalies that are inherent in the Canada Pension Plan.

Mr. KNOWLES: Not at all.

Mr. CHATTERTON: The experts, when they appeared before the Canada
Pension Plan Committee, said that when you try to integr'ate th'e Panada
Pension Plan with any other funded plan you run into difficulties. It is just not
practical.

Mr. Clark has indicated that the survivor benefits of the Canada Pension
Plan will not apply to civil servants as in the case of all Canadians until 1968,
except the disability benefit which applies in 1970. A civil servant who retires
next year, for instance, gets merely the survivor benefit under the P.S.S.A.

Dr. Davipson: That is right.

Mr. CHATTERTON: The widow of a civil servant who retires in 1968 gets the
benefits from both, and I will show you in time where a widow gets a pension
greater than her husband’s salary My question is: Was it not possible to
integrate in such a manner that even though a civil servant who retires next
year will get greater survivor benefits from the P.S.S.A. they will be subse-
quently reduced when the survivor benefits of the C.P.P, are applied, keeping in
mind that you have done that, in effect, already in that a civil servant who
retires before he becomes eligible for the C.P.P. benefits has strictly a P.S.S.A.
pension? That P.S.S.A. pension is adjusted at the time when he becomes eligible
for the C.P.P. payment; is not that right?

Mr. CLARK: Yes.
Mr. CHATTERTON: Did you try to do that, or was it found to be impossible?

Mr. CLARK: Mr. Chatterton, the approach in dealing with this aspect was
not to improve the basic existing benefit formula under the P.S.S.A. All I can
say is that it was not proposed. I guess it is as simple as that.

Mr. CHATTERTON: It was not even considered?

Mr. CLARK: Well, I suppose you could have had the parallel consideration
that in ten years from now, say, the maximum gain from the integration
formula will take place, and the same approach might then be suggested for any
civil servant retiring in those ten years. Why should you not give him a higher
benefit than that of the civil servant retiring in 20 years with the same salary
experience? This was not the approach that was considered.

Mr. CHATTERTON: I can see that it would be almost impossible from a
practical point of view to integrate that feature, but the fact is that the survivor
benefits all have a fixed amount in them. For example, the widow’s pension is
$25 per month plus a percentage, and the orphan’s benefit is a fixed percentage,
and so on. In view of the fixed benefits of the C.P.P. it seems to me that it would
have been possible to amend the survivor benefits of the P.S.S.A. to adjust them
for those who do not get both.
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Dr. Davipson: Mr. Chatterton, of course, it would be possible, but it would
be possible only by increasing the expenditures, and making an additional
charge against the Public Service Superannuation Fund, because there would
not be anywhere else to charge them. This would, in however a minimal way,
upset whatever actuarial balance there is in the—

Mr. CHATTERTON: That would apply if you leave the survivor benefits in the
P.S.S.A. as they are, but if, on the other hand, you reduce the outflow from the
P.S.S.A. by reducing the survivor benefits once the C.P.P. survivor benefits
apply, then you could have equalized demand on the P.S.S.A.

Dr. DavipsoN: The point is that after 1968 when the survivor benefits of the
Canada Pension Plan come into effect it is not intended to reduce the survivor
benefit under the P.S.S.A. Therefore, there is no recovery. Unless one were to
consider a compensatory reduction in the survivor benefit under the P.S.S.A.
after 1968 to pay additional benefits in the two-year period, and thus maintain a
balance in the fund, one could not achieve your purpose without increasing the
charges on the Public Service Superannuation Fund. Rightly or wrongly, I think
the assumption made by those who worked on it that it would not be desirable
to shave or reduce the Public Service Superannuation survivor benefits past
1968 for a host of future survivors merely to meet a transitional situation in
respect of the years 1966 and 1967. That decision could well have gone another
way, but this was the rationale of the particular decision.

Mr. KNowLES: Would not Dr. Davidson’s suggestion have the effect of
giving to civil servants between now and 1968 disability benefits from the
C.P.P. that other people do not get out of the C.P.P.?

Dr. DAVIDSON: Survivor benefits?

Mr. KNOWLES: Yes. I am concerned with the fact that civil servants keep all
the benefits that the Canada Pension Plan was supposed to provide, but are not

asking for any special ones.
(Translation)

Mr. CaroN: Could we come back to clause 6, or can we discuss it
elsewhere? I see in clause 6—

Dr. DavipsoN: What page, Mr. Caron?

Mr. CaronN: On page 9 at the bottom in French; in English, I believe it is
page 8, sub-paragraph 2. Could we have an explanation on this part covering
re-imbursement of a pension paid in error? Can the amount be recouped in a
lump sum, or can it be obtained in instalments so as to avoid the retention of
the whole salary?

Dr. DavipsoN: In instalments.

Mr. CaArRoN: How many? In what proportion?

Dr. DavipsoN: I do not know. That would depend on the amount of his
payments.

Mr. CARON: Yes, but is there not a proportion, a percentage?
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Dr. DavipsoN: That depends on the decision of the Minister.
Mr. CARON: The Minister may decide?

Dr. DAVIDSON: Yes.

Mr. CaroN: This is not decided by statute—

Dr. DavipsoN: No.

Mr. CArRON: If he has to repay 10 or 15 per cent, or whatever amount he
must repay. This will reduce his salary disproportionately.

Dr. DavipsoN: You mean—

Mr. CaroN: Through an error, we have paid out a pension. On one hand, he
needed it, kept it, then we ask him to repay. Then, in reimbursing the amount,
we ask for a sum, say of 5, 2, 3, 4 or 10 per cent. It is the Minister who decides.
There is nothing in the Act that limits the amount by a certain percentage
above which the Minister cannot go?

Dr. DavipsoN: Yes.

Mr. CArRON: Do you not think that it would be wise, in an act such as this, to
establish a maximum and a minimum?

Dr. DavipsoN: Mr. Caron, it would be better to cover that aspect in the
regulations which the Governor-in-Council may establish.

Mr. CAroN: But, that is a bit dangerous.

Dr. DavipsoN: That’s because it’s a detail, you see and according to our
experience with the other laws, my own personal opinion is that the Minister
will not be very harsh in deciding the amount that must be retained from each
employee.

Mr. CaroN: But this is required of the Minister, who will render the
decision?
Dr. DavipsoN: Oh! Yes.

Mr. Caron: If the Minister is severe by nature, he may be harsh on the
person, and if the Minister is mild by nature, he could be soft.

Dr. DavipsoN: The Minister of Finance has never been very hard.
Mr. CARrRoN: It has happened on occasion—Thank you.

(English)

Mr. KNOowLES: Mr. Chairman, may I come back again to clause 9. There is a
point that does concern a great many people in the Public Service to which I
think positive assurance should be given. I have in mind Mr. Pennell’s state-
ment in November 1964, and a statement by Mr. Bryce before the Canada
Pension Plan Committee to the effect that persons who put in a number of years
to enable them to retire before age 65 are not affected adversely at all.

If I understand clause 9, this business of reducing the amount of a pension
under the Superannuation Act applies only to a person who has reached age 65.
In other words, if a person has 35 years service in at age 62 and retires at that

point he draws at that point the full pension provided in the Public Service
Pension Act.

Mr. CLARK: That is correct.
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Mr. KNowLES: But at this point, if he reaches 65 the percentage reduction
set out in here in a year comes into effect, presumably offset by what he will get
from the Canada Pension Plan, with the understanding that if it is not the same
he can apply for the difference.

Mr. CLARK: That is correct.

Mr. KNowLES: The point that I think should be explained to the house is
that there are a lot of public servants who do not understand it, particularly
employees in the Post Office service. They know they have the right to retire at
62, and now they have to go to age 65. I think this should be made clearer to
those who are affected.

Mr. TARDIF: If an employee retires before 65, does not that apply to those
who are retiring for health reasons?

Dr. DavipsoN: After the age of 60 you can retire at your own choice or that
of your employer.

Mr. CARON: And get the federal pension anyway.

Mr. KNoWLES: In spite of what the experts say, I think it should be on the
record, because I think this is the point that causes the greatest amount of
misunderstanding and disturbance.

Dr. DavipsoN: We would be glad to repeat some of your words, but not all
of them, Mr. Knowles.

Mr. CHATTERTON: From the answer you have just given, I take it that if a
civil servant retires in 1967 he is not eligible for any Canada Pension Plan
benefits, but he would have contributed to the Canada Pension Plan. He goes on
the P.S.S.A. He is not eligible for C.P.P. because he has not reached the age
limit. If he retires next year, having contributed to C.P.P. the pension is strictly
a P.S.S.A. pension, but when he arrives at an age at which he is eligible for
C.P.P,, his P.S.S.A. is changed, is that correct?

Mr. CLARK: That is right. I think Mr. Knowles was dealing with the case
when the plan was operating smoothly but subclause (2) of clause 9 on page 13
of the bill, gives this effect.

Mr. KNOWLES: On this question, may I raise one other point? Is it a fact as
set out that a person whose combined pensions do not equal what they would
have done under the P.S.S.A. must apply for the difference? If so, why is it not
automatic?

Mr. CLARK: This really stems from the Canada Pension Plan. The Super-
annuation Branch has no authority to go and ask the administration of the
Canada Pension Plan what pension the man is getting from the Canada Pension
Plan. You will recall that in the Canada Pension Plan there were very close
restrictions on the dissemination of information on pensions even within the
Government service, and therefore it was necessary to have the individual
retired civil servant initiate the action for the release of the information from
the Canada Pension Plan administration, whereby it could be established that
he was receiving—

Mr. KNoWLES: That would place the pensions on the basis of dissemination
of information.
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Mr. CLARK: If the employee authorized it. His application would contain a
statement authorizing the administration of the Canada Pension Plan to release

the information.

Mr. KNowLES: What happens in the case of an employee who does not
realize what is happening to him and does not make the application until
somebody calls his attention to it a year or so later? I have in mind particularly
the phrase at the bottom of page 12 and the top of page 13 of the bill, that it is
increased by the amount of the difference effective from such day as determined
in accordance with the regulations. Should it not be effective from the day at
which the difference to his disadvantage would be effective?

Mr. CLARK: That could well be the day that is fixed in the regulations.

Mr. KnowLES: Why should we leave that to the regulations, should it not
be a matter of right established in the statute? Take the case of a postal worker
retired at 62—and it strikes me this could happen in the next little while. He
gets his full pension under the Superannuation Act. Three years later he
reaches 65 and his superannuation is reduced according to this formula, but this
particular postal worker does not work in the meantime. He has had three years
of no contributions to the Canada Pension Plan, and he has only one or two
years. So the amount of the Canada Pension Plan benefit he gets at 65 will be
less than the reduction that will take place in his superannuation. Surely it
should be automatic that the cheque that makes up the difference would be
effective to the day of reduction?

Mr. CLARK: One factor that I think could be relevant to that point, Mr.
Knowles, is that if this retired employee were employed elsewhere, if he left
the civil service—this happens particularly in the case of those retired at 60, they
find employment elsewhere and they contribute to the Canada Pension Plan.
The Canada Pension Plan of course provides that if employment continues
beyond 65 up to 70, or even 67, say, that there will be either the complete
ineligibility for Canada Pension benefit, or, if he has already started to receive
it, there could be a reduction in it. It was, perhaps, the uncertainty as to all the
sets of circumstances that would arise under those conditions which led us to
suggest a flexible provision, leaving it to the regulations, where you can be sure
that the fairest approach would be taken.

Mr. KnowLEs: I think you are making a good case for what I said earlier,
the application being necessary. However, with respect, I do not think you are
doing so well on this point. It seems to me that entitlement ought to be without
question that if this employee at 65 is found then or a year or two later to have
been getting a total pension less than he would have got, that after he applies
for it the entitlement back to age 65 should be automatic—I mean, it should be
as of right, not subject to the vagaries of regulations.

Dr. DavipsoN: Mr. Chairman, if Mr. Knowles means that the retroactivity
of whatever he should be entitled to, taking into account the variety of
circumstances Mr. Clark had indicated, or if Mr. Knowles is suggesting that
retroactivity should be automatic, I think there would be no quarrel with that.
This says that the person would be entitled, as a makeup, to the amount to
which he would be entitled under this act if no deduction were made under
(1a). But circumstances under which no deduction is being made might include
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the circumstance of the man being employed from 62 on and therefore his
Canada Pension Plan entitlement is under suspension after age 65.

Would you suggest that, because he is working and his Canada Pension
Plan portion is in suspense during the period of his employment, that total
amount should be made up to him retroactively?

Mr. KNowLES: You have made the suggestion. This gets back to the post
office workers who have been told, by you and by me, that they suffer no
disadvantage. Our post office workers say that if it were not for this arrange-
ment they could get some other job and draw full superannuation but under
this arrangement and the circumstances outlined by Dr. Davidson, the superan-
nuation will be reduced at 65. Can you explain that to the post office worker in
the light of the assurance that there would be no reduction?

Dr. DavipsoN: His superannuation is not reduced; his Canada Pension Plan
benefit is in suspense.

Mr. KNowLES: Under this clause, once he reaches 65 it is reduced. On the
one hand the formula is such that civil servants do not get full extra benefit of
the Canada Pension Plan. That is decided policy and I can only argue about it.

Here is a case where you are nullifying the assurance that no civil servant
would be at any disadvantage that he would not have suffered had the C.P.P.
not come into effect. You have helped me to build up a case.

Dr. DAvipsoN: I try to be helpful.

Mr. KNOWLES: A post office employee retires at 62, gets another job and
works to 70. His superannuation pension is reduced at €5. He then says “You
said we would not suffer; if there had not been a C.P.P. I would still be drawing
full pension.”

Dr. DavipsoN: The intention is to ensure that a person retiring at 62 will
get full public service superannuation benefit without any abatement between
62 and 65, assuming that he has retired. The intention further is that at 65, if he
continues to be retired, he suffers an abatement in public service superannua-
tion benefit only equal to the C.P.P. amount that he becomes entitled to at 65,
and if there is any greater abatement it has to be made up by this clause here.
That right, so far?

Mr. KNOwLES: Yes.

Dr. Davipson: This then provides that if at 65 he is not retired but
employed, the amount of the C.P.P. which is suspended under C.P.P. because of
his employment at 65 will be made up to him by this clause on page 13.

Mr. Keays: Up to the time he gets the C.P.P.

Dr. DavIpsoN: This clause does not go so far as to provide that that will be
made up to him.

Mr. CaronN: That will affect only those employed by the Government.
Outside the Government it does not affect their pension.

Dr. DavipsoN: It does. If he is working at 65 the C.P.P. provides that his
benefit under the C.P.P.,, to which he would be entitled otherwise, would be
suspended.
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Mr. CARON: Even if he is working anywhere?
Dr. DavipsonN: Yes.
Mr. TarpIF: He can stop making contributions?

Dr. DavipsoN: No. He will continue to make contributions under C.P.P. and
build up his eligibility for future benefit when he does retire.

Mr. WALKER: No one shall receive less total benefit from that pension and
C.P.P. than he would have received. This is the philosophy of the full act. Is
that not so, that nobody shall receive less than whichever pension turns out to
be the higher—the C.P.P. or superannuation?

Dr. DavipsoN: That is when he retires.

Mr. KNowLES: That would be the philosophy. We are talking about a man
who retires at 60 or 62 and suffers a reduction in his pension. The section says
there is to be a reduction. It does not say anything about C.P.P. It provides a
formula of seven-tenths of a per cent.

There is another section which says that, as a result of this reduction,
together with whatever he is getting through C.P.P., if he is not back to the
original amount, he can apply for makeup pay.

Now we are told there can be circumstances where he would not get that
amount.

So, from 62 to 65 a man is working, drawing full superannuation benefit.
From 65 to 68 he is still working and his superannuation is reduced, but he may
not get the other.

Mr. CrLARK: That particular provision is not dependent on regulation.
Subclause (1d) on page 13 says that the guarantee under (1c¢) does not apply in
these circumstances of employment, in effect, after 65. That is not a subject that
is left to regulation.

This is another recommendation of the advisory committee which the
minister mentioned earlier. This committee felt that, taking two civil servants
with similar employment history, one retires completely at 65 and the other
continues working, the one who retired completely and who was subject to a
reduction in his pension, should not get less from the superannuation account
than the other one who continued working. This was the reasoning which led to
this recommendation.

It was to give equality between pensioners whose service with the Civil
Service had been identical.

Mr. KNOWLES: Are you telling me now that under (1d) a person who,
because he is still working, is not drawing C.P.P., is not subject to (1c)?

Mr. Cragrk: That is correct.

Mr. KnowLESs: But when we were talking about the setting of the effective

date by regulation, you gave the example of a person in this 65 to 70 bracket as
a reason for leaving it to regulation.

Mr. CLARK: You could have a situation of some doubt over the application
of sections 68 and 69 of the C.P.P., where the relevant date at which application
could be given to (1c) was not completely clear.
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We can look at this further, in view of your concern. It was partly a
drafting difficulty in spelling out the situations that would have to be covered.
There were no ulterior motives.

Mr. KNowLES: That satisfies me if the experts will make sure that the
commitment given to persons who have achieved the right to retire on full
pension before 65 is not lost.

The Co-CHAIRMAN (Mr. Richard): It is now 11 o’clock. Is it the wish of the
committee to adjourn so that the members may attend the House of Commons?

Hon. MEMBERS: Agreed.

Senator FERGUSSON: May I ask if the example supplied by Mr. Clark will be
part of the printed proceedings or not?

The Co-CHAIRMAN (Mr. Richard): It was not intended that it should be but
it can be printed as an appendix, and I will accept such a motion.

Senator FERGUSSON: I so move.
Motion agreed to.

The Co-CHAIRMAN (Mr. Richard): I suggest we adjourn until 2.30.
The committee adjourned until 2.30 p.m.

AFTERNOON SITTING

The Co-CHAIRMAN (Mr. Richard): Order, please. We will now resume the
discussion where we left off this morning with Dr. Davidson and Mr. Clark.

Mr. BELL (Carleton): Mr. Chairman, when the committee rose this morning
we were at what I think is perhaps a critical point of the situation under the
provisions of section 9, as they appear on page 13, and I have had some qualms
about whether there is not a very genuine problem here.

I understand fully the situation as to the person who retires at age 62 and
from age 62 to age 65 is entitled to his full pension under the Public Service
Superannuation Act. At age 65 that pension under the Public Service Super-
annuation Act is reduced by the amount of the Canada Pension, and if he is
then employed he does not then receive the Canada Pension payments, of
course.

If this were to be started de novo for all persons entering the public service
as of this point, I could feel this was fully justified. I am wondering whether
there is any element of a breach of contract with those who have entered the
public service with the act as it has stood up to now, who had every reason to
anticipate that at age 65, when in 20 years’ time Dr. Davidson goes out at age
65, he would be entitled to be employed again, or figure that he could, and draw
a full superannuation. Are we depriving the Dr. Davidsons and the Mr. Clarks
of something which was virtually an assurance given by statute to them?

This has, I confess, as I have meditated upon it over the lunch hour,
concerned me very much, as to whether this provision ought not to be
suspended until such period of time as you get a completely new group of
people in the public service.

Dr. DAvipsoN: Mr. Chairman, could I perhaps offer one or two tentative
comments which may verge on expressions of opinion?—and I apologize for that,
if I stray too far into the opinion area.
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In a sense, I suppose you could say—and I am almost afraid to say it with
Mr. Knowles here!—that if you want to speak about a breach of contract, what
the expectations are of civil servants under the law as it now star_lds and as he
has read it up to now, any change in the Superannuation Act Parhamenfc makes
changes the expectations that the individual has under the Superannuation Act,
and if that is what we are referring to by “a breach of contract,” I suppose one
could argue that any legislation that changes any of the conditions of contribu-
tion or of benefit is a breach of contract; but Parliament reserves to itself the
right to do this.

What this reduces itself to is the fact that the civil servant who entered in
years past, at a time the Public Service Superannuation Act was on the statute
books in a certain form, understood that he was required to make certain
contributions and that he was eligible to receive certain benefits. And the
conditions of employment in this regard have, in the life history of most of us in
the public service, already changed on a good many occasions.

Mr. BELL (Carleton): Yes, but always for the better though, have they not?

Dr. Davipson: Well, I hope so, and I would hope that in this instance also
we would be able to agree they were changing for the better as well.

Mr. BELL (Carleton): Query!

Dr. Davipson: Although this is a matter of opinion.

The fact is that a civil servant who has been paying at a certain rate of
premium—Ilet us say 63 per cent—towards his old age retirement has always
been able to look forward to the expectation that he would be able to receive a
benefit on retirement from the public service at a certain level. That is still the
case under this legislation. He is still in a position where, upon his retirement
from the public service, he is entitled to receive the benefit made up of two
elements, the Canada Pension Plan and the Public Service benefit that will be
the adjusted benefit under the new legislation if he takes his retirement.

Mr. BELL (Carleton): Provided that he stays off the labour market.

Dr. Davipson: Yes, provided that the stays off the labour market and does
not obtain other employment. If, however, he chooses to accept further employ-
ment he will then forfeit, for the time being, through suspension his entitlement
to the Canada Pension Plan portion which is payable, and he will, during the
period that he continues to be employed in non-governmental employment,
continue to build up his entitlement and improve the amount of the Canada
Pension Plan. Then immediately upon his retirement from the labour market he
will be able to take up his improved Canada Pension Plan benefit without any
adverse effect on the reduced Public Service Superannuation benefit which he
had been entitled to draw since he was 65 years of age.

Could I just perhaps give the committee an example to show how this
problem presents itself from a slightly different angle? I think Mr. Bell and Mr.
Knowles have shown how it looks from one angle. Let us take the case—and
I have discussed this privately both with Mr. Bell and Mr. Knowles—of two civil
servants who are the same age and who entered the public service on the same
day and, if you can imagine it, leave on the same day. Let us say they retire at
the age of 62 and that each at that time has 22 years of service to his credit.
Because they have drawn the same salary in the last six years of their
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employment, they have the same average salary for pension purposes and they
are entitled, as a consequence of taking their retirement at age 62, to exactly
the same amount of pension. At age 62 these two retired civil servants will draw
precisely the same amount of benefit. At age 65, if one of them remains
completely retired and does not take employment, his Public Service Super-
annuation benefit is reduced by a certain amount of dollars representing the
Canada Pension Plan benefit to which he is entitled.

His exact counterpart, under the law as it now stands, who has in the
meantime entered the labour market, will have exactly the same treatment, as
far as the Public Service Superannuation benefit is concerned. It would be
reduced at age 65 to exactly the same amount of money the fully retired civil
servant was drawing, only in this case the employee’s Canada Pension Plan
benefit would be suspended until such time as he retired from his non-govern-
mental employment, at which point it would be reinstated at what would then
presumably be a somewhat higher level.

From the point of view of the Public Service—and I believe I am correct in
stating this was the position taken by the Advisory Committee on the Super-
annuation Act—the position taken is that these two retired civil servants, who
have now exactly the same number of years and the same pension entitlement,
are entitled to exactly the same treatment under the Government Employees’
Public Service Superannuation Act, and that whatever effect the status of an
employed or unemployed person may have so far as the Canada Pension Plan is
concerned, it will not result in one of these civil servants being treated more
generously than the other civil servant so far as the Public Service Super-
annuation benefits are concerned.

I think this illustrates the difficulty that we would be in if we were to
accept the argument—and this might be employment, incidentally, that could
qualify a retired civil servant under the Quebec Pension Plan as well as the
Canada Pension Plan—that during the period an individual of 65 years of age
and over is employed elsewhere when his Quebec pension or Canada pension
benefit is suspended that he should be compensated for this by an additional
amount of benefit from the Public Service Superannuation Fund. This would
have two effects. It would result, first, in the Public Service Superannuation
Fund subsidizing to this extent either the Canada Pension Plan or the Quebec
Pension Plan, as the case may be, and, second, it would result in the retired
civil servant aged 65 who continued to be employed receiving a larger benefit
from the Public Service Superannuation Fund than the same retired civil
servant not so employed would receive. We would consider, from our point of
view, that this would be less than equitable treatment as between those two
civil servants in the circumstances I have described.

Mr. CHATTERTON: Is my understanding correct that this adjustment of the
Public Service Superannuation Fund payment will not apply in the years 1967
to 1969 inclusive?

Mr. Crark: No, it would depend upon the relevant age as provided in
subclause (2) on page 13.

Mr. CHATTERTON: Yes, that is what Dr. Davidson has said has been done in
respect of these three transitional years.
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Mr. CLARK: Except that the two persons in the same position would be
treated in the same way. Two 60 year olds would be treated alike, regardless of

what they were doing.

Mr. ORANGE: Mr. Chairman, this is an area which in many respects has a
limited application because within 35 years this particular problem will disap-
pear. I am wondering if the officials of the department—I know it is probably
difficult to do this—have tried to calculate or make an estimate of what the cost
or saving to the Canada Pension Plan would be, or what the additional cost to
the Public Service Superannuation Fund would be. As I see it, it is a retrograde
step for a civil servant in his not being entitled to the full benefits at the age of
65. I am wondering what the cost to the public treasury would be. Is it possible
to calculate this?

Dr. Davipson: I would say it is quite impossible to calculate it unless you
can tell me how many of these civil servants at age 65 will continue to be
employed, and give me at least some details of the general nature of their
entitlement under the two schemes.

Mr. ORANGE: But in the calculation under the Canada Pension Plan I
assume that there has been a factor calculated into it for people still in the
labour force after the age of 65.

Dr. DavipsoNn: I think that that would be true for the population of Canada
as a whole, but it cannot be made with respect to the retired civil service
population.

Mr. ORANGE: The point here is well taken, and it is one of concern to civil
servants who will take some form of employment after they reach the age of 65.
This happens from time to time. Surely these people will look upon themselves
as being pioneers for taking this at the age of 65. I think that this is a possible
area of concern.

Dr. Davipson: Are you asking me to agree with the opinion you have ex-
pressed?

Mr. ORANGE: No, I am expressing my own opinion.

Dr. DavipsoN: Mr. Chairman, the point Mr. Orange is raising now is in the
area of actuarial science, with which I am not familiar. It may be that the
actuarial experts from the Department of Insurance, who had something to do
with the calculations that were made in the context of the Canada Pension Plan,
would be able to throw some light on this, but I cannot go beyond saying that I
see some very real difficulties unless we have some fairly firm assumptions to go
on, so that we may put a price tag on the relief that would result from the
Public Service Superannuation Fund because of the provisions of this bill.

Mr. ORANGE: I am wondering if there would be any point in asking the
officials of the Department of Insurance. Is that possible?

The Co-CHAIRMAN (Mr. Richard): Dr. Davidson advises me that Mr. Clarke
of the Insurance Department is present.

Dr. DAvIDSON: Yes, perhaps he could comment on this.

Mr. E. E. Clarke, Chief Actuary, Insurance Department: The only thing I
can say in this regard is that we have no statistics at all on which to make such
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a calculation. You are talking about the relief for the Public Service Super-
annuation account from persons being employed after the age of 65 and, there-
fore, not getting the Canada Pension Plan benefit during such employment.

Mr. ORANGE: Yes.

Mr. CLAarRKE: I do not think we have any statistics at all that we could use
to make such an estimate. We have calculated what the relief to the Public
Service Superannuation account is in respect of present contributors from the
benefit reductions after age 65, and we have also estimated what benefit would
accrue to these same contributors from the Canada Pension Plan. The relief to
the Superannuation Account, as I remember it, is of the order of $350 million
and this is offset by the contributions that the Public Service Superannuation
account will not receive. The benefits that will accrue to the contributors of the
Public Service Superannuation plan from the Canada Pension Plan is of the
nature of $750 million. The difference between those two figures is the benefit
from the combination of the Canada Pension Plan benefit and the Superan-
nuation plan benefit. These figures are in respect of the whole active contribu-
tory group at the present time.

M. KNOWLES: Mr. Chairman, I think it is to Dr. Davidson that I should put
my question.

The Co-CHAIRMAN (Mr. Richard): Yes. Thank you, Mr. Clarke.

Mr. KNOWLES: Mr. Chairman, I would like to say again that I recognize we
are discussing in all of this a marginal problem. The percentage of civil servants
who will retire before the age 65 and work on until age 70 may not be very
large, but I am still concerned about this attitude from the point of view of
public relations, because of the kinds of complaints we have been receiving
from some of these people. I will come directly to the question I want to put to
Dr. Davidson. May I take a moment to make sure that we understand this
section correctly. It was said this morning by Mr. Clark quite clearly that
subsection (1d) on page 13 makes it clear that subsection (1c) does not apply to
people who are not in receipt of Canada Pension Plan benefits between the ages
of 65 and 70.

Mr. CLarxk: That is correct, with reference to sections 68 and 69 of the
Canada Pension Plan?

Mr. KNOWLES: Yes.
Mr. CLark: That is right.

Mr. KNowLES: But subsection (la) and (1b) of section 9(1) do apply to
those cases?

Mr. Crark: That is correct.

Mr. KNoWLES: In other words, we have the picture correctly that these
people who retire at age 62 and who are still working after age 65 do take a
reduction in their annuities as spelled out in subsection (la) of section 9(1),
and they do not get relief under (1lc)?

Mr. CrarRk: Subject, of course, to the qualification about which Mr.
Chatterton has been concerned, that this applies really from 1970 on.
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Mr. KNOWLES: Yes, subsection (2).
Mr, CLARK: That is right.

Mr. KNowLES: Now may I address my remarks directly to Dr. Davidson.
There is no denying that you make a good case for equality of treatment, so far
as the public treasury is concerned, between the two erppl_oyees whc_np you
described. But are you not, the Government of Canada, stl_ll in the position of
having to explain your answer for this to the same two c1v11. servants? If the
Canada Pension Plan had not come into being and we did not have this
integration and it was possible for these two civil servants to retire at that same
early age, get the same pension, and for one of them to work and the other not,
and the one who worked got the benefit of working, maybe for some private
company to build up some more pension, but in any case there was no
diminution of his superannuation, now that is something to start with—that was
there. So the employees concerned say “Look, this is what we have, we are told
by the Government there is to be no disadvantage to us as the result of the
Canada Pension Plan.” Yet plausible though you have made it, there is a
change.

Dr. Davipson: I do not know what the specific terms were, Mr. Knowles, of
the assurance that the Government gave to the Public Service in terms of the
Canada Pension Plan. I would have to talk with Mr. Clark to see if it was stated
in quite such unqualified terms as you have indicated. You have said the
Government has given the assurance that under no circumstances would any
disadvantage arise to any civil servant as a result of the Canada Pension Plan
and this integration with this legislation?

Mr. KnowLEs: I think that is a fair presentation of Mr. Pennell’s statement
in the House of Commons in November 1964, and of Mr. Bryce’s statement
before the Special Joint Committee.

Dr. DavipsonN: I think this is true undoubtedly as a statement in so fas as
the position of a retired civil servant is concerned who is no longer in the labour
market. I doubt very much whether it was ever put in the unqualified terms
you have set out.

Mr. KNowLES: In the light of that, you realize you have a public relations
job to do.

Dr. Davipson: Mr. Knowles, perhaps I should reverse our roles, and ask
you if there is a problem of justifying to people who are under the Canada
Pension Plan. Why does that one person who has worked and paid contributions
up to age 65 and retires get his pension, and the person working does not get it
until he stops work? This is really the problem here.

Mr. KNOWLES: At least, it is a new piece of legislation and this is a
deliberate decision as to what is to be done, whereas now we are changing a

previous setup. I think I can defend the Canada Pension Plan on the point you
have made, but at any rate, it is at least something new. Here we are—

Dr. Davipson: Here we are giving to retired civil servants exactly the same
thing, giving them a reduced benefit—

Mr. KNOWLES: May I interrupt. Here you are starting de novo. You have no
answer to that argument, but you are starting with two civil servants who knew
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they could retire and there would be no diminution of their pension of either
pension under the Superannuation Act?

Dr. DavipsonN: Correct.

Mr. BELL (Carleton): Is it not really a vested right which we are now
interfering with?

Dr. Davipson: I think this is really a matter of opinion, Mr. Bell, as to
whether in this whole rearrangement we are not interfering, if you want to use
the expression, with rights that were previously vested in a law passed by the
Parliament of Canada. The answer is, surely, that in every change we are
making we are interfering with a vested right. Most of the other vested rights
are not a subject of argument; this is a subject of argument, and I readily
admit it is a matter of judgment as to whether in interference of this particular
vested right we are dealing fairly in the circumstances with all those whose
interests are affected. But it is no more an interference with a vested right in
this instance than all the other interferences with other vested rights written in
this whole piece of legislation.

Mr. KNowLES: In the case of another vested right, namely, the right to
retire at age 62, which carried with it the right to draw full pension at that
point without having to work until age 65, there has been no change. I mention
this, because it is an argument I would like to make, because they come back to
me with the same argument: “That is O.K., if we understand it, but this other
right that we had before we now lose.”

Dr. DavipsoN: The age 62, of course, is not affected by the advent of the
Canada Pension Plan, because eligibility has not started. This is the distinction.

Mr. KNowLES: To most employees who retire early there is an improve-
ment. They want to know the pension they would have got and more to pick up
when they are 65 to offset the deduction. This other group, however, will have
to have some White Paper.

Perhaps at this point, Mr. Chairman, I should make a suggestion, that I
made on second reading of the bill, that when we are through with all of this
and this committee has finished and we return to the Civil Service organization,
and so on, the Government should consider producing a White Paper that will
answer these questions for the people. Civil servants are so numerous they are
almost a public in themselves, and I would hope that a pretty useful White
Paper could be prepared at that stage of the game.

Dr. DavipsoN: I should say on that, Mr. Chairman, and Mr. Knowles, that I
would endorse this as being a very worthwhile suggestion. I think I can say
to Mr. Knowles that it is the intention of the authorities responsible for the
administration of the Public Service Superannuation Act, once we know what
you are going to do with the legislation, to produce a bulletin that will highlight
for the employees who come under the plans the main points of concern and
interest.

I think that we have to wait to prepare that until we know what the
legislation is going to be in its final form. I think we shall also benefit from the
kinds of discussion taking place here and in the passage of the bill through
Parliament, because this will serve to highlight for us as well as others the
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sensitive areas of concern in the Public Service, regardless of the change. We
will produce something of that kind, I can assure you of that.

Mr. CHATTERTON: Mr. Chairman, we have been provided with examples of
integration in P.S.S.A. Can we also have examples of the Armed Forces Act—at
least, that one, according to your proposal?

The question I wish to ask is, why was age 65 chosen for the a(!justment
age? Why not, for instance, age 70? Was it related to the 1.3 calculation?

Mr. CLARK: The calculation was related to age 65, that being the normal age
at which the Canada Pension Plan will become available within the next five
years. Again through the use of this special provision the approach to this stage
is gradual. But it was the fact that, to the majority of persons under C.P.P.,
would be applicable which led to its choice.

Mr. BELL (Carleton): Mr. Chairman, I wonder if it is the sense of the
committee that we have perhaps pursued this particular stage as far as we can
and that all of us would like to meditate upon it, and perhaps when we come
back to this particular section in the committee we may have heard representa-
tions from the staff associations. Then we will be in a better position to take a
final judgment on a matter which concerns me considerably.

Mr. HyMMEN: If an employee outside the Civil Service, in industry
elsewhere, comes to retirement age and receives an income above a certain
amount, is his pension deferred also?

Dr. Davipson: It depends on his income from employment.

Mr. HyMmMEN: Why should civil servants be treated differently from
others?

Mr. KNowLES: It is income from employment, not income from a pension.

Mr. HYMMEN: Income from employment after retirement age. Mr. Knowles
is considered the champion of civil servants; and Mr. Bell and you, Mr.
Chairman, (Co-Chairman Richard) and others have sizeable numbers of civil
servants as constituents. We want to be fair but we have to consider other
people.

Mr. IsaBELLE: It is unfair to those civil servants who retire at 62.

Mr. KNowLES: When you produce the White Paper, could you produce a
formula which one could understand in 15 minutes? It took an hour to
understand this one. This refers to a quantity multiplied by a certain figure,
multiplied by 50. It appears that .7 per cent is the same thing. That is in clause 9.

Dr. Davipson: I know what you are looking at. I did not understand it
either.

The Co-CHAIRMAN (M. Richard): Mr. Bell, on portability.

Mr. BELL (Carleton): Could we have a brief outline of the provisions
relating to portability ?

Mr. CLARK: Perhaps the most important provision is the amendment to
section 28 of the act, which deals with the reciprocal transfer agreements with
other employers. Hitherto, that has been confined to other governments, includ-
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ing provincial and municipal. It has been extended also to universities and to
groups of municipal employees.

The amendment to section 28, which is contained in clause 18 of this bill,
page 23, will make it possible to have these agreements with any employer of a
recognized type. Broadly speaking, what is contemplated and what has been
followed in practice, in approving such pension plans in the past, is the
qualification of that plan for income tax exemption privileges in relation to
contributions.

Whereas today a reciprocal agreement could not be concluded with, for
example, the Canadian Pacific Railway, this bill would make it possible. It is the
same with any company with a pension plan recognized for these purposes.

The next provision, which may be of more interest to Mr. Knowles than to
anyone else, introduces some of the terms contained in the portable pension
legislation of Ontario, Quebec and Alberta which Dr. Davidson mentioned
earlier.

This is regarded with mixed views. When you hear from the staff
associations, you will learn this.

This provision appears in clause 11, page 16. It provides that, after a date to
be fixed by the Governor in Council, the pension contributions (after that date)
of civil servants will be locked in, if they have more than 10 years of service on
ceasing to be employed and are then over the age of 45. This is the basic
requirement in the legislation of the three provinces I have mentioned.

It really means reducing from age 60 to age 45 the age at which a person
could leave and receive the full return of his contributions.

Other provisions on portability are indirect. There is power to count service
under other circumstances than the act originally provided. There is power to
deal with a new type of situation into which we will be running as a result of
the portable pension legislation in the provinces, namely the locking in of the
contributions under an existing private plan in a province. This means that an
employee who comes to us from such an employer would be barred from
counting his service, unless we had a reciprocal agreement with that employer.
It could be that he has a certain fraction of his service to his credit locked-in
with that employer’s pension plan. An amendment to the act will make it
possible to recognize and permit the employee to pick up that fraction of the
service which is not locked in the plan of the previous employer.

There are some other small points here and theré that can be regarded as
improving the portability, but those are the main points.

Mr. BELL (Carleton): Would you go back to the original statement on the
new definition of approved employer. Assume that Bell Telephone Company
becomes an approved employer and I have 20 years service there and decide to
enter the Public Service. What happens precisely in those circumstances? Also,
may I put it in reverse, if I have had 20 years service with the government of
Canada and wish to accept a position with Bell Telephone Company, what
happens? How is it handled?

Mr. CLARK: If we had one of these agreements?

Mr. BELL (Carleton): Assuming one of these agreements, which I assume is
the objective—that in the case of large employers this is what you would be
'seeking.
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Mr. CLARK: Well, the typical agreement of which we now have perhaps in
the order of twenty provides that the Government of Canada may pay to the
pension plan of that other employer an amount of money out gf the superan-
nuation account equal or up to an amount equal to the contributions by the
employee, the matching contributions by the Government, and the interest
which has become due and credited during the years, provided that the plan to
which that employee is transferred would have required an equal amount or
equal contributions. If the two are on a par, there is a full transfer of funds and
a full recognition of the service under out act, and vice versa. If the two are on
a par there will be a transfer of the employer matching contributions and the
interest to be paid over to the other superannuation account. If by chance the
contribution rate under the other plan is less, then there is provision whereby
the share of the excess contributions that the employee has paid into the
superannuation account will be returned to him as a return of contributions. If
by any chance there is an agreement with another employer where the
employee has contributed to a less expensive plan, then in fairness to our own
employees he should not get the full credit under our plan for a lesser
contribution, but he is given the right to pay the difference and get full credit,
or have a reduced credit if he does not wish to pay any additional funds.

Mr. BELL (Carleton): You say there are approximately twenty of these
agreeements in effect now?

Mr. CLARK: It is in that order. There has been an upsurge in the last two
years.

Mr. BELL (Carleton): Since these are public property, would there be a
copy available for the committee to see?

Mr. CLARK: They all follow one pattern. Perhaps we can arrange to have
one available.

Mr. BELL (Carleton): If it is a standard form, I would like to have an
opportunity to view one. Could it be filed with the Clerk?

Dr. DavipsoN: There is just one small point on that. I don’t know how the
other parties regard the confidential nature of these documents. Would you be
satisfied if we were to get the consent of the other parties or failing that if we
were to give you a copy of a blank form?

Mr. Tarpir: Would it not be easier to get a blank?

Dr. Davipson: We could phone another party who is quite near and seek his
consent.

Mr. BELL (Carleton): Either alternative would be satisfactory. Perhaps the
blank form will be most suitable.

Mr. KNOWLES: May I ask if in all these cases the employee when he retires
gets one pension cheque, that is the employee who comes from a private plan to
the Canadian Government?

Mr. CrARk: This is our objective. Unfortunately we have not in every
instance succeeded in getting the other employer to agree to accept all the
service that an employee might have under our act. Incidentally this has
necessitated another one of the amendments to this act whereby if the other
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employer, and I won’t mention names, but if the other employer will not accept
the full credit, then the employee can retain a deferred annuity credit under
this act for the balance.

Mr. KNOWLES: Are there some cases that work in the other way, where an
employer does want to turn over the funds?

Mr. CLARK: We don’t put any bars.

Mr. KNowLES: This is the reason you have to have the lock-in provision, is
it not?

Mr. CraRrk: That is one consideration, yes, although the two are independ-
ent really. You see, a lock-in is really related to the employee who moves
to another employer or simply stops work and then he will have a deferred
annuity credit here. If he goes under a transfer provision, that is quite
independent of the locking-in.

Mr. KNowLES: That is what I meant; the lock-in is provided where there
wasn’t a transfer of funds.You have been talking about the provision of the
Ontario, Quebec and Alberta legislation. Are you going to give us a preview of
what we will get here?

Dr. DavipsoN: When you talk of Ontario, Quebec and Alberta, you are not
talking of the Dominion of Canada.

Mr. CHATTERTON: I am not too clear on the workings of the provision as I
see it here. It will occur compulsorily after 10 years?

Mr. CLARK: If a person has 10 years of service. Supposing the Governor in
Council picks January 1, 1967 as the date under this clause, and a year later an
employee left, and at that time he had 10 years’ service, then the contributions
he had made during 1967 would be locked in, but not those up to January 1,
1967. There has been a great deal of misunderstanding on that point and I
might say we have had far more letters on that point than on the question of
co-ordination or integration.

Mr. CHATTERTON: But from that date on all contributions will be locked in?
Mr. CLARK: That is provided he is over 45 at the time.

Mr. CHATTERTON: And has 10 years’ service?

Mr. CLARK: Yes.

Mr. CHATTERTON: Until the future date when the federal Government
passes a pension portability act, is that right?

Dr. DAvVIDSON: On the date fixed by the Governor in Council.
Mr. KNOoWLES: In this bill with respect to Government pensions what you

are talking about is the regulations regarding private pensions in other orga-
nizations? Such as the CPR?

The Co-CHAIRMAN (Mr. Richard): Any other questions on the portability
feature?

Mr. KNowLES: When you say you would be reluctant to let us have a
contract with other companies, could we have the names of the entities with:
which agreements have been made?
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Mr. CLARK: Certainly, we could supply you with those on Monday.

The Co-CHAIRMANS (Mr7. Richard): Does that cover the main section which
you have picked out of the superannuation act and which is general to all acts?

Mr. BELL (Carleton): There is the death benefit on which we should have a
little further explanation.

Mr. KNowLEs: Before you get to that, is the provision in section 12
regarding death within one year after marriage an instance of bringing the
Public Service Superannuation Act into line with the Canada Pension Plan?

Mr. CrLark: If you read it closely you will see that we did a little
improvement on the Canada Pension Plan, but substantially it is the same.

Mr. KNOWLES: Surely it has to be an improvement.

Dr. DavipsoN: You don’t have to be quite as dead under this plan.

The Co-CHAIRMAN (Mr. Richard): Are there any other questions on this?
Mr. McCLEAVE: You can take it with you if you don’t go.

The Co-CHAIRMAN (Mr. Richard): Does Mr. Clark want to make any other
comments on the application of the Public Service Superannuation bill as it
affects the armed forces at this time?

Mr. CLARK: No, not in relation to these parts.
The Co~-CHAIRMAN (M. Richard): Are there any other questions?

Mr. BeLL (Carleton): Mr. Chairman, I would like to have a general
statement from Mr. Clark or Dr. Davidson as to the changes in death benefits so
far as the Public Service Superannuation Act is concerned.

Mr. CLARK: Mr. Bell, really the only change of great substance is the
removal of the present ceiling of $5,000, so that after this act comes into force it
will effectively be either the salary of the employee, if the salary is the multiple
of $250, or the multiple of $250 next above the salary. In other words, if an
employee’s salary were $7,100 it would go up to $7,250, and so on. This, of
course, will mean that the contribution which the employee pays at the rate of
40 cents a thousand would go up from $2 to, in that particular case, $2.90.

Mr. CHATTERTON: For the first $5,000?
Dr. Davipson: No, $7,250.
Mr. KNowLES: There is no change in the 40 cents?

Mr. CLARK: No, not in so far as the civil servants are concerned. This has
led to a number of consequential changes, but the principal changes are related
to the dropping of the members of the regular forces from this part of the act
and providing a separate provision of their own. Once again, there are one or
two little anomalies that are being cleared up in relation to automatic coverage
on retirement, but this is a remedial provision.

Mr. TArpIF: This provision applies to one who dies while in the service or
somebody who dies while on pension?

Mr. CLARK: The increased protection or the higher level of benefit and

contribution does not apply to a person who has already retired. However, I
should explain—
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Mr. KNowLES: We always forget them.

Mr. CLARK: However, I should explain that the provision under the present
act whereby the amount of benefit reduces gradually after age 60 still applies.
In other words, it goes down by one-tenth, but it is still subject to the
minimum paid-up benefit of $500 which was introduced into the act a few years
ago. So, that remains for all persons, but the step-down formula is still the
same.

Mr. TarDIF: What happens to the man who pays this additional cost for this
additional protection and goes on pension for five years and then dies?

Mr. CLARK: The premiums are in the nature of term insurance, whereby it
is for a month at a time that you are providing protection.

Mr. KNOoWLES: If you do not die you live!

Mr. CLARK: The paid-up benefit, for which the Government, incidentally,
pays in full, is the one that is carried on into the future, no matter how long he
lives.

The Co-CHAIRMAN (Mr. Richard): Are there any other questions?

Mr. KNowLES: Mr. Clark referred to the fact this does not cover people
already retired, and I am not going to ring the changes on that now, but I am
sure, Mr. Chairman, you were delighted with Mr. Benson's answer to my
question this morning in the house that he would not object to our being given
terms of reference so we could discuss retired civil servants after we get the
rest of this legislation through.

The Co-CHAIRMAN (Mr. Richard): That would be a very welcome sugges-
tion.

Mr. BELL (Carleton): I would like to pursue one other matter in connection
with this section of the bill. It may be Dr. Davidson would feel he should
reserve it for the minister, and if he does I will quite understand.

I did express on second reading my concern at the provisions of the bill
which substituted “Minister” for “Treasury Board” in every case where the
term “Treasury Board” appears in the act. I expressed, I think, on second
reading the feeling this was putting entirely into the hands of one minister
what previously had been in the hands of Treasury Board, the opportunity to
check error. If Dr. Davidson feels free to comment upon it, I would be glad if he
did. If not, I would like to have it taken as notice that I do feel a real
explanation of this change ought to be given to the committee.

Dr. DavipsoN: Mr. Bell, could I perhaps not give a full explanation but
open up the issue to some extent? I think it is not quite correct to state that in
the amendment of the bill in all cases where “Treasury Board” has previously
been referred to is substituted therefor “the Minister.”

Mr. BELL (Carleton): With three exceptions, I think.

Dr. Davipson: What we tried to do was to separate out those places where
the Treasury Board reference seemed to have meaning in terms of a policy
decision of some kind being required from those instances where it was
a question of Treasury Board exercising a discretion with respect to an in-
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dividual case. This arises in part, perhaps, out of my own preoccupation with
doing what can be done to examine and implement the findings of the Glassco
Commission, which, as you know, was quite critical of the fact an excessive
number of fairly small decisions required the attention of the Treasury Board
—some 16,000 submissions having to be made by departments annually to a
committee of, theoretically, six ministers sitting for the purpose of deciding
whether or not a pension payable to a surviving common law wife of a civil
servant should in fact be paid to the common law wife or to the legal surviving
widow, or divided between the two of them. My own conclusion, I must say—and
I think I will have to take some of the blame for this—was that where there
were decisions of what I thought were an administrative order or that involved
discretionary judgment applied to an individual situation—where there were
decisions of that kind to be made, it was more appropriate to make them the
responsibility of the Minister responsible for the administration of the superan-
nuation legislation; and that Treasury Board should not be required to take the
individual decisions that were part and parcel of the day-to-day administration
of the act and regulations, and that Treasury Board should be required to take
decisions only where matters of more general importance were at issue. This was
the principle which led to the substitution of “the Minister” for the “Treasury
Board” in certain clauses where the term “Treasury Board” had appeared in the
past, and the retention of the reference to the Treasury Board or the Governor
in Council in certain other instances.

Mr. BELL (Carleton): Was any consideration given to any technique of
review in such circumstances, or is the minister’s decision to be considered final
in each of these cases?

Dr. Davipson: I cannot say truthfully there was consideration given to the
establishment of an appeal tribunal in the supervision of the act, no.

Mr. BELL (Carleton): Based on some past experience with superannuation
cases, I have some very considerable qualms about this. I think it wise that it
should be considered in the first instance by a minister, but I think also there is
a most salutary effect when it goes to the Treasury Board for review. I fear that
you may get a lack of uniformity in administration because of considerable
differences in attitude between one minister and another. I feel there is a
greater uniformity of administration when you have three or four ministers
considering it together in Treasury Board because things are then inclined to
even out.

Dr. Davipson: I did not understand your point about three or four different
ministers.

Mr. BELL (Carleton): The fact that you have three or four different
ministers in the Treasury Board who have before them the report of the
Treasury Board’s staff gives you, in effect, a dual review of the situation. My
experience has been that Treasury Board decisions have generally greater
uniformity than, perhaps, ministerial decisions standing alone.

Mr. CHATTERTON: Mr. Chairman, I should like to pursue a question that was
raised this morning. I have been thinking about it and I am not satisfied with
the answer given. I am referring to this whole question of the combined pension
under the new formula in relation to the survivor benefits. By 1968 all those
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employed in the Civil Service as of January 1 this year will have the benefit of
the widow’s pension.

Mr. CLARK: Yes, that is right. When you say “all” I point out that there is
the provision that they must meet the qualification as to age and dependents.
There is an eligible age bracket.

Mr. CHATTERTON: Yes, that is right. Generally speaking, the combined
survivor benefits, after they become eligible, of the P.S.S.A. and the Canada
Pension Plan are quite substantial. This derives from the fact that the best part
of the Canada Pension Plan is the survivor benefit provisions. In your whole
approach to this formula in which you arrive at the figure of 1.3 per cent,
leaving the survivor benefits under the P.S.S.A. as they are, did you consider,
for instance, using a larger percentage? In other words, did you consider
generally increasing the pension of all, and generally reducing the survivor
benefit of all? They would all still be better off so far as survivor benefit is
concerned, except in the few cases you mentioned—those under 35, who have no
dependents under the C.P.P. Was this question of generally raising this rate of
1.3 per cent, and reducing the survivor benefits, explored at all?

Mr. CLARK: We did consider a number of alternative approaches, and
certainly one of the factors, as I understand it, that Mr. Ted Clarke and his
colleagues in the Insurance Department included in their calculations was this
very one. It would be better to have Mr. Clarke deal with that, if you wish him
to. He knows the relevance of that factor in the overall calculation. But, I do
know it was included.

Mr. CHATTERTON: May I ask, through Mr. Clark and the Insurance De-
partment, what percentage of the demand on the fund is attributable under the
P.S.S.A. to the survivor benefits of the P.S.S.A. in relation to the pension, for
example? Is it a substantial percentage?

Mr. CLARKE: I would say the value of survivors’ benefits is about 20 per
cent of the value of the contributor’s own benefits.

Mr. CHATTERTON: I was thinking, Mr. Chairman, that in integrating an
actuarially sound funded plan and a non-funded plan you run into anomalies.
To me, the greatest of all anomalies is in the fact that in certain cases a widow
gets a pension that is greater than what her husband had been earning. This
extreme anomaly makes it ridiculous. Generally, the survivor benefits are
greatly improved in the combined plan from what they were before.

Dr. Davipson: I think it is correct to say that you are also going to
encounter situations where the combined pensions from all three sources for a
retired living person will be greater than the earnings of that individual during
his employment.

Mr. CHATTERTON: I did not get that.

Dr. DavipsoN: It is also true, Mr. Chatterton, that we will encounter cases
of where the combined benefits from all three plans—the Canada Pension Plan,
the Public Service Superannuation Fund and the Old Age Pension—will be
greater than the earnings of the individual while he was employed. These are
anomalies that in the matching of two systems as complicated as these are
beyond ingenuity to—
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Mr. CHATTERTON: I should not complain. I am of the right age.

Dr. DavipsoN: May I say to Mr. Bell that I will bring thg point he has
raised to the attention of Mr. Benson so that he will be in a position to comment
on it at a later stage.

Mr. BELL (Carleton): Thank you, Dr. Davidson.
The Co-CHAIRMAN (Mr. Richard): Are there any other questions?

Mr. KNowLES: I have two or three sort of pick-up questions, Mr. Chairman.
On page 2 of the bill, section 3(1)(ba) seems to provide that from here on civil
servants under the age of 18 shall not contribute to the Public Service
Superannuation Fund. Does this affect very many people?

Mr. CLARK: No, it affects relatively few, Mr. Knowles, It is only to provide,
as the notes indicate, a really complete co-ordination with the Canada Pension
Plan under which, as you know, contributions do not commence until that age.

Mr. KNowLES: This does not apply to any of the under 18 year-olds now
working for the Government?

Mr. CLARK: They are excepted from this exception.
Mr. KNOoWLES: How many are there?

Mr. CrARk: I have just exchanged glances with a representative of the
Superannuation Branch, and I understand that they would not want to hazard a
guess.

Mr. KNowLES: There is a theoretical loss involved here—

Dr. DavipsonN: We have not got them as young in the civil service as they
have in the armed forces, judging from some of the statistics.

Mr. KNOWLES: On page 9, Mr. Chairman, I gather that the section that
provides that the minister shall be able to recover annuities paid in error, refers
only to the principal amount of such errors? There is no interest collected, is
there?

Mr. CLARK: That is right.

Mr. KNowLES: When we were talking about portability there was one
question I should have asked. There cannot be portability, I take it, unless there
is a reciprocal agreement between the Government and the other employer. An
individual who works for a company that does not want to get into this cannot
get his portability either way?

Mr. Crark: If there is no agreement—well, not exactly. Supposing that we
have no agreement with company A and an employee transfers. Under the
provisions that have been in the act since 1947 he can elect to contribute for the
pensionable service which he gave up on transferring. If it is ten years under
the other plan then he can elect to contribute for that.

Mr. KNOWLES: But he has to pay?

Mr. CLARK: That is correct. He has to pay on the double rate basis, but the

object of the reciprocal agreement is to get the other employer to transfer his
portion.

Mr. KNowLES: I know of a few cases of where an employee had left such a
firm and got his money back, and then sought to obtain coverage here and then
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found it was too costly. He might have had ten years service in, but on coming
into the civil service he discovered that the money he received would only pay
for four or five years.

Dr. DavipsoN: You will find an interesting example of something approach-
ing this on page 4, under subsection (EA). People have called this an omnibus
bill, and I think this is the merry-go-round clause in the omnibus bill. Here is
the case of a person who starts as a civil servant and transfers to an approved
employer, and his contributions and the employer’s contributions go to the fund
of the approved employer. Then he leaves that approved employer and goes to
another approved employer who has a scheme which is not related to that of the
Government. In leaving the approved employer he takes a return of his
contributions when he goes to the second outside employer. Then, he comes
back into the Government 8ervice. This clause makes provision for him to be
able to re-establish his period of service by redepositing, in effect, into the
Superannuation Fund the value of the contributions which were originally
transferred on his behalf to employer No. 2, and which he eventually got in
cash by leaving employer No. 3.

Mr. KNowLES: What about the case of any employee who leaves the
Government and goes to a firm with which there is no reciprocal agreement and
wants to put his money into that if that company permits it. What are the
limitations of leaving his money here for a deferred annuity?

Mr. CLARK: If he has five years service he can leave his money for the
annuity credit in the account.

Mr. CHATTERTON: At his option.

Mr. CLARK: Yes. If he had five years service with the Government.
Mr. KNowLES: But still reciprocal agreements are preferable?

Mr. CLARK: That is correct.

Mr. WALKER: Have you agreements with other municipalities and prov-
inces, and so on, say with provincial crown corporations; or is it necessary to
have a reciprocal agreement covered in some other way?

Mr. CLARK: In Alberta we have an agreement with a provincial pension
board which is responsible for all the people under a local authorities pension
act, I think it is called, in the Province of Alberta.

Mr. KNOWLES: Are the Government ones you are citing now included in the
20 agreements?

Mr. CLARK: The municipal ones are under the present authority, but
anything beyond would be under the new authority.

The Co-CHAIRMAN (Senator Bourget): Have you such agreements in the
Province of Quebec?

Mr. CLARK: No. We could have an agreement with the City of Hull, for
example, if that is desirable. We do have an agreement with the Province of
Quebec, but not as yet with any of the municipalities.

Mr. WALKER: In other words, you deal directly with municipalities, not just
through the provincial government?
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Dr. DAavipsoN: The law authorizes us to do that.

Mr. CLARK: We are dealing at the provincial basis where there is a
provincial law providing pensions for all the municipal en}ployees. Currently
we are dealing with such a board in the Province of Ontario, but negotiations
are not complete.

Mr. WALKER: In the case of federal civil servants who are going to a
particular area, has there been any attempt to get reciprocal agreements to
accommodate them?

Dr. Davipson: I think the consensus of our efforts to enlarge the coverage
through reciprocal agreements will be centred very largely in the provinces
which now or in the future enact their own portable pension legislation.

Mr. WALKER: Is the department able to take any initiative in connection
with federal provincial conferences to have this type of thing on the agenda?

Mr. CLARK: Mr. Chairman, that has been done, yes, on more than one
occasion.

Mr. LEBOE: I wonder if any thought has been given to a repository for all
these funds so that one cheque would get to the individual in the final anaylsis?
Is it not possible that the various cheques could be dealt with through a
computer system, or something of that kind?

Mr. CLARK: I might say that both the Ontario and the Quebec legislation,
certainly, and the Alberta legislation as well, contemplates this possibility. It
has been urged upon all the other provinces, too, at such time as they may bring
in such legislation. Whether or not the federal legislation would go that far I do
not know, it remains to be seen.

Dr. Davipson: I think it should be pointed out that the provincial authority
seems to go on the assumption that they, the provincial government, will have
the fund under their direct control in their legislation. I am sorry, Mr. Clark
wants to correct me.

Mr. CLARK: No. They did contemplate the possibility of a countrywide fund.
It can go either way, but they do not exclude the countrywide approach.

Mr. KNowLES: Have any other provinces to your knowledge approached
this kind of legislation other than the three you have named?

Mr. CLARK: They have all been represented at a series of conferences which
we attended as well, and it would be unfair for me to speak about their plans.

Mr. KNowLES: I have one more question. Comments have been made about
the extended coverage effected by the various bills we have had before us. Are
we reaching the stage where everybody who works for the Government is
under a pension plan?

Mr. CLARK: T understand there is one with a provision up to 10,000 new
contributors.

Mr. KNowLES: Which provision, and who are they?

Mr. Crark: This is in clause 3(2), where prevailing rate and seasonal
employees are brought in automatically after six months, in the case of a
prevailing rate, or after a cumulative six months in the case of the seasonal
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employee. Previously this was subject to designation by the Treasury Board,
and while the period has gradually been lowered and currently has been two
years after becoming an employee, before these employees were designated, the
designation has not been automatic. It is on the recommendations both of the
advisory committee on this act and the Treasury Board prevailing rate advisory
committee that this provision for coverage after six months has been proposed.

Mr. CHATTERTON: What percentage of the prevailing rate and seasonal
employees have been designated in relation to those who have not been?

Mr. CLARK: Dr. Davidson says there are 40,000 altogether. I understand this
would bring in 10,000. If we leave out those still in there for six months or for
broken periods, I am not sure how many there would be.

Dr. Davipson: I would say that more than half of the prevailing rate are
covered, and that this will cover the additional number Mr. Clark spoke of.

Mr. CHATTERTON: I am not sure about this, but do I understand that those
which have not been designated have been contributing at a lesser rate.

Mr. CLARK: At the same rate to the retirement fund.
The Co-CHAIRMAN (Mr. Richard): Any other questions?
Mr. BELL (Carleton): Can we now go on to the Canadian Forces?

Mr. McCLEAVE: Mr. Chairman, I was wondering if the provincial acts
relating to this are simply on the reciprocal basis, that is, that they will enter
into arrangements with other provinces with similar legislation.

Mr. CLARK: They permit transfer arrangements or the deferred annuity,
but they do require one or the other in the case of a person over 45 years of age
to which I referred.

The Co-CHAIRMAN (Mr. Richard): Shall we go on with the amendments,
Mr. Clark, with respect to the members of the Canadian Forces?

Mr. CHATTERTON: Mr. Chairman, this morning I asked if examples could be
prepared and I did not receive a reply in the affirmative.

The Co-CHAIRMAN (Mr. Richard): Some examples have been prepared of
the Public Service Superannuation Act, I understand.

Mr. CLaRK: The illustrative examples of this morning relate to the Public
Service Superannuation Act. You will see that examples are not really too
relevant in the case of the Canadian Forces Superannuation Act, when you hear
the description from National Defence.

Dr. DavipsoN: The significance of Mr. Clark’s remarks will become appar-
ent later.

The Co-CHAIRMAN (Mr. Richard): We now have Brigadier Lawson and
Group Captain McLearn of the Department of National Defence.

Brigadier W. ]. Lawson, Judge Advocate General, Department of National
Defence: I have very little to add. The purpose of the bill is the same purpose
in respect to the Canadian Forces Superannuation Act as it is in respect to the
Public Service Superannuation Act, that is, to integrate it with the Canada
Pension Plan, along much the same lines.
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There are some other amendments dealing with minor anomalies in the
C.F.S.A. which are included in the bill.

Mr. BELL (Carleton): First, in connection with the calculation of the period
of service, section 40, page 37, I gather this fully takes care of the anomaly
whereby wartime service was not counted at all as service in the regular forces.
This will meet the considerable complaints I am sure Brigadier Lawson has had,
as I have had.

Brigadier LaAwson: That is true.

Mr. BELL (Carleton): In connection with the problem of employment in the
Public Service of those who have retired from the armed forces, this is now the
problem under section 17(2), which section is being repealed and a new section
is being inserted which gives the authority somewhat similar to that which
there is in the R.C.M.P. Superannuation Act.

Would Brigadier Lawson outline what is contemplated would be done in
this respect, when the authority is available?

Brigadier LAwson: I am not able to do this. It is a question of Government
policy which should be left to the minister.

Dr. DavipsoN: May I interject, from the back, to suggest that this may be
one of the questions which should be reserved for Mr. Benson.

Mr. BELL (Carleton): I appreciate it is a matter of Government policy but I
have been trying to get the answer since the resolution stage and I am
apparently no further than I was then. I want to serve notice now that I do not
intend to be taken by surprise with some statement at the very last moment in
the deliberations of this committee. I am not making complaint about Brigadier
Lawson, because I appreciate this is not within his field of jurisdiction, but I
think the minister has to come clean with this committee and not play footsie
with us until the very last moment.

Mr. TarDpIF: I do not think the minister should be accused of playing
footsie.

Mr. BELL (Carleton): He was asked on the resolution stage and on the
second reading in the House.

The Co-CHAIRMAN (Mr. Richard): Let us wait until events show what is
happening. The minister has said he will come before us and I will see to it that
he remains long enough to answer questions and not to evade, by his absence,
the questions you want to put to him.

Mr. CHATTERTON: Could Brigadier Lawson compare integration here with
the integration in the P.S.S.A.? There is a formula in the P.S.S.A. whereby the
benefits will be calculated by 1.3 per cent up to $5,000. Is there a similar
formula?

Group Captain McLearn, Deputy Judge Advocate General, Depariment of
National Defence: In general, the benefits available in the armed forces are
different from what they are in the Civil Service, because our contribution is
only 6 per cent, as compared with 6} per cent paid by members of the Civil
Service. The differences are not marked. The details can be provided.

Mr. CHATTERTON: Could Mr. Clark tell us what is the simple formula for
calculation?
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Mr. CLARK: This is a straight offset approach in so far as the members of
the forces who are contributing under the Canadian Forces Superannuation Act
are concerned. In other words, the full benefit under the present 2 per cent
formula for each year of service is payable up until the age when the C.P.P.
could become payable, nominally 65 or, on disability, from 1970. At that time
the benefits would be reduced by the portion of the C.P.P. benefit which was
attributable to the period of contribution while a member of the forces.

In other words, supposing you had a case where the armed forces pension
was $7,000 and the pension attributable to his service in the forces under the
C.P.P. was $600, the $7,000 would simply be reduced at that stage by $600. The
$600 would be payable under the C.P.P., but of course subject to the escalation
which that plan provides from that stage on.

Mr. CHATTERTON: So it is simply a reduction of an addition of an equal
amount?

Mr. CLARK: That is correct. As Group Captain McLearn indicated, the fac-
tors which entered into this, which were responsible for the complete exclusion
of the members of the forces from C.P.P. last year, are really the high cost of
the plan in relation to the contributions, which in turn arises out of the average
low age at which pensions become payable. This was the source of the trouble.

Mr. CHATTERTON; And the survivor benefits under C.F.S.A. remain the
same.

Mr. CLARK: The survivor benefit under all these acts is the same, in other
words, one on top of the other.

Mr. CHATTERTON: How about those members of the armed forces who retire
this year? There is no effect on them at all?

Mr. CrARk: The coming into force section has retroactive effect. The
Minister of National Defence requested that this coverage be applied to, I think,
all who were members of the forces on the 1st of January.

Mr. CHATTERTON: Are deductions being made now?

Group Captain McLEARN: We did make deductions, under special authority
in the National Defence Act, of the amount that will be required under the
GP.P.

Mr. CHATTERTON: If he retires from the armed forces and is not eligible for
C.P.P,, he goes on to C.F.S.A.?

Group Captain McLEARN: That is right.

Mr. CHATTERTON: As soon as he becomes eligible for C.P.P., the adjustment
takes place?

Group Captain McLEARN: Yes.

Mr. CHATTERTON: He receives the pension?

Mr. CLARK: Normally, it would be on obtaining age 65, but at that time he
receives the C.P.P.

Mr. CHATTERTON: But it is at such time as he actually receives the Canada
Pension Plan?
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Mr. CLARK: Yes. That is why we call it an offset approach in that initial
year. But in the succeeding years, depending on escalating factors under the
Canada Pension Plan, the portion would be subject to automatic escalation.

Mr. CHATTERTON: The deduction would then be equivalent to the increase
which by way of escalation would also be deducted?

Mr. CLARK: No. That factor and the additional survivors’ benefits would, I
think, be the main considerations in doing anything at all on this plan. As you
may recall from the parliamentary committee of the Canada Pension Plan at
that stage, we had not devised an acceptable approach.

Mr. CHATTERTON: May I ask do the same principles apply to the amend-
ments to the other acts?

Mr. CLARK: This applies also to consideration of the R.C.M.P. Superannua~-
tion Act, but different considerations come into the acts mentioned later in the
bill

Mr. KNowLES: One of the main differences between this and the present
Public Service Superannuation Act is that the offset is exactly the same amount,
but there is no need for any clause that says you get it in the way of a
make-up.

Mr. CLARrk: There is such a clause—no, I am sorry, you are right.

Mr. KNowLES: There is no need to apologize. Now, may I ask this? What
happens in the case of a retired member of the forces who after his retirement
from the forces worked at something else during the course of which he
increased his Canada Pension Plan benefit at age 65? How do you calculate
what portion of the Canada Pension Plan is deductible from his forces pension?

Mr. CrARrk: This provision in each bill is left to the regulations. We had in
mind, however, an approach similar to that which is contemplated under the
Canada Pension Plan where you have to make such distributions in the case of a
person who has been in employment in the Province of Quebec, say, and
subsequently in the Province of Ontario. You have to make a split of his
pension. The records are set up in such a way that such a determination can be
made, and the same sort of approach would be followed here. Mind you, there
will have to be some special provision in relation to the drop-out periods, and
technical features like that. But that is the general order of the approach.

Mr. KNowLES: I take it your aim is to see that only that portion of the
retired serviceman’s pension that was earned in the forces would be deducted?

Mr. CLARK: That’s right.

Mr. KNowLES: There are also some knotty problems posed by a transfer
from the Canada to the Quebec Pension Plan. There is also the problem if a
man retires at 55—or let us say two men retire at 55, and one man works for 10
years and another works only part of the time—this affects his total Caanda
Pension Plan calculation. How do you decide what portion of that Canada

Pension Plan that he finally gets is the portion attributable to the time he was
in the forces?

Mr. CLARK: This is a case where he does not work anywhere else after he
retires?
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Mr. KNowLES: I am making it as difficult as I can for you. I am saying that
he retires at 55 and during the next 10 years he works for five years but not for
the other five.

Mr. CLARK: But we have exactly the same problem in relation to a person—
Mr. KNOWLES: —who does not work at all.

Mr. CLARK: —who was in Quebec until age 55, and moves to Ontario and
works there for the period you have indicated. It is exactly the same situation.

Mr. KNOWLES: But how do you solve it?

Mr. CLARK: There is provision for doing it in the Canada Pension Plan.
There is a fair amount of calculating involved and I do not know if you really
wish to see the calculations.

Mr. KNOWLES: Maybe we could use some paper on it. I think I understand
it. The man who retires at 55 knows from the statute what his forces pension is
to be, but he does not know at that point what his Canada Pension Plan is going
to be. Whether he works or does not work, the calculation at 65 has to take the
entire situation into consideration. You have the problem, but it is no problem
to the armed forces man who does not work because there will be an offset.

Mr. CLARK: That is right. I am not denying that there is a problem, and
that a formula will have to be developed which should be in accordance with
these division principles enunciated in the Canada Pension Plan, and which
have to be applied to every individual who has had employment for a time in
Quebec and for a time in the rest of Canada. We would, of course, be working
in co-operation with the Canada Pension Plan administration on this.

Mr. KNOWLES: It is not unlike the difficulty of making rebates to employers.
How do you assess the relative contributions? However I am satisfied if your
aim is to deduct from the serviceman’s pension only that portion of the Canada
Pension Plan which he earned while he was in the forces.

Mr. CraArk: That is right.

Mr. CHATTERTON: A member retires from the armed forces and he gets his
C.F.S.A. and then eventually he also gets his Canada Pension Plan adjustment.
However that person has his C.F.S.A. and 'then he goes to work and he earns
$900 a year and there is a deduction from his C.F.S.A. accordingly. Do you
make it up from the other?

Mr. CrLARK: There is a similar provision in the Public Service Superan-
nuation Act and you should consider it in the same light for the same reasons.

Mr. CHATTERTON: But you said that under the Public Service Superan-
nuation Act if you continue to work on you suffer a reduction. My question in
this case is after the adjustment takes place and he works and earns $900 a
year, over which amount there is a reduction of 50 cents for every dollar
earned, do you make this up on his C.F.S.A. pension?

Mr. CLARK: No.

Mr. WALKER: Mr. Chairman, where a man has earned a certain amount
from the Canada Pension Plan he has qualified for some Canada Pension Plan
payment. Is it only the portion that comes from that plan which is geared to the
cost of living?

24547—4
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Mr. CLARK: That is a provision in the Canada Pension Plan. There is no
provision for escalation in any of these acts with which we are dealing in this
bill.

Mr. BELL (Carleton): On the resolution stage and second reading I tried to
persuade your minister that he should bring an escalation clause into this bill.

Mr. KNOWLES: There is no loss of the escalation?

Mr. CLARK: No, that is correct.

Mr. LEBOE: When the Canada Pension Plan came up I tried to keep it out of
1t

Mr. CHATTERTON: In the case of the armed forces personnel, a member of

the armed forces who earns less than $5,000 a year, he does not get the
maximum Canada Pension Plan benefit?

Mr. CLARK: No.

Mr. CHATTERTON: Say, while in the armed forces he is moonlighting and
brings up his contribution rate to the $5,000, does that affect it?

Mr. CLARK: No.

Mr. CHATTERTON: In other words, this is going to stop moonlighting for
those under $5,000 because it would not pay them?

Mr. CLaRK: They would get an additional benefit from their moonlighting
—that is what you are saying?

Mr. CHATTERTON: Yes.
Mr. CLARK: That is correct.

The Co-CHAIRMAN (Mr. Richard): If there are no other questions on that,
I would like to ask the members of the committee if they want to conclude this
general session or if they have any other questions to ask in relation to any of
the other features of the act which are of similar application, as I understand
it, as far as the R.C.M.P. and others are concerned.

Mr. CLARK: In the case of the R.C.M.P. it is an identical approach in
relation to the Canada Pension Plan. In the case of the other two it is a
variation of the approach taken on the earlier one.

Mr. McCLEAVE: May I suggest that we have copies of the examples given to
us under each of the different acts as well as the P.S.S.A.?

Mr. CLARK: Yes, we can arrange that. We have tables available on the
Diplomatic Act which could be distributed now, and we will have the others
available at the beginning of next week.

The Co-CHAIRMAN (M. Richard): Is that satisfactory?
Hon. MEMBERS: Agreed.
Mr. BELL (Carleton): I think they should be distributed now:.

The Co-CHAIRMAN (Mr. Richard): Yes, if you have them, we should have
them distributed now:.

The committee adjourned.
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APPENDIX “A"

EXAMPLE OF APPLICATION OF INTEGRATION FORMULA TO AN
ILLUSTRATION EXPLAINED TO THE SPECIAL JOINT COMMIT-
TEE OF THE SENATE AND HOUSE OF COMMONS EXAMIN-
ING THE CANADA PENSION PLAN

(1) Public Service Superannuation Act average salary T
(DESE Ol G VOATS ) 1 U5 5 o e B e dkktidet v s skl sava 6,600
(2) Maximum CPP benefit salary (average last 3 YYM.P.E.’s) .... 7,000
(3) Service after inception of €. P.P. ismasud. yaloe, 0aeed, siuawny 19
fd) Service®belore inception=of ‘C.P. P o Sl e s e s s e 10
(9) Total service (line 3 plus 1ine 4) ........, spsessocssesones 29
(6) 2% formula benefit under present Act®) .. .................. 3,828
§1) 1:3% fomiula beRefit® L. 0o ivavavin s sns o 08 08 TRARCT, 2,950
atnenel ol et A LR ERE R U R LSRR P T e st 1,650
(9) Combined pension (line 7 plus line 8) .................... 4,600
(10) Increase in combined pension over 29 formula benefit
(e TDINIE NG 60 i e s e e e B e S kel 772
(11) Line 10 expressed as a percentage of line6 ................. 20.2

(@) The benefit under this formula is—total years of service X 29 X
average salary.
For Mr. C.: 29 years X 2% X $6,000 = $3,828 p.a.

(b)) The benefit under this formula is—years of service before inception
of C.P.P. X 29, x average salary plus years of service after inception
of C.P.P. x 1.39% X average salary not exceeding the maximum
C.P.P. benefit salary plus years of service after inception of C.P.P.
X 29, X average salary in excess of maximum C.P.P. benefit salary.

For Mr. C.: 10 yrs. X 2% X $6,600 4+ 19 yrs. X 1.39% X 6,600
= $2,950 p.a.

(©) The maximum C.P.P. benefit in the year of retirement is 259% of the
average of the Y M.P.E. in the year of retirement and the Y.M.P.E.’s
for the previous 2 years. Mr. C’s Public Service Superannuation Act
benefit salary is 6600/7000 of the maximum C.P.P. benefit salary.
Hence Mr. C’s C.P.P. benefit is assumed to be 6600/7000 of 259 of
7000 or $1,650 p.a. (The actual C.P.P. benefit in this example is
$1,621.92 p.a. knowing the full details of the contributor’s employ-
ment history under the C.P.P.)

24547—4}3
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APPENDIX “B“
EXAMPLES OF APPLICATION OF INTEGRATION FORMULA

Mr. A Mr.B
(1)iFinal .salary: o500 G RanT - AaAM AL SR G 3,600 6,000
(2) Average salary (best 6 years) ................ 3,300 5,500
(3) Service after inception of CP.P. .............. 20 20
(4) Service before inception of CPP. ............. 10 10
(5) Total service (line 3 plus line 4) .............. 30 30
(6) 2% formula benefit under present Act(®)
—from ages 60 to 64 inclusive ........... 1,980 3,300
—after iage 64 ol W Yo RELLDES: GRNSIERL RS 1,980 3,300
(7) 1.3% formula benefit(®)
—from ages 60 to 64 inclusive ............ 1,980 3,300
=gafter;age 64 | «ivaie s s b iuian S 1,518 2,600
(8) C.P.P; pension at-age 65() s... &bl wehaind Loty 825 1,250
(9) Combined pension at age 65 (line 7 plus line 8) 2,343 3,850
(10) Increase in combined pension over 29 formula
benefit (line 9 minus line 6) ............... 363 550
(11) Line 10 expressed as a percentage of line 6 ..... 18.3 16.7

() The benefit under this formula is—total years of service X 2% X
average salary.
For Mr. A: 30 yrs. X 2% X $3,300 = $1,980 p.a.
For Mr. B: 30 yrs. X 2% X $5,500 = $3,300 p.a.

(®) The benefit under this formula is—from ages 60 to 64: total years of
service X 29% X average salary after age 64: years of service before
inception of C.P.P. X 29, X average salary plus years of service
after inception of C.P.P. X 1.39% X average salary not exceeding
the C.P.P. maximum plus years of service after inception of C.P.P.
X 2% X average salary in excess of C.P.P. maximum.

For Mr. A: from ages 60 to 64: 30yrs. X 2% X $3,300 = $1,980 p.a.

after age 64: 10yrs. X 2% X $3,300
20 yrs. X 1.3% X $3,300 = $1,518 p.a.
For Mr. B: from ages 60to64: 30 yrs. X 2% Xx $5,500 = $3,300 p.a.
after age 64: 10 yrs. X 2% X $5,500 +
20yrs. X 1.3% X $5,000(assumed C.P.P.
maximum) + 20 yrs. X 2% X $500 =
. $2,600 p.a.
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(¢) The C.P.P. benefit is 259% of an average salary (which is assumed
to be the average of the best 6 years in this example) not exceeding
the C.P.P. maximum (which is assumed to be $5,000 in this example).
The C.P.P. benefits payable in these examples would be less if con-
tributions under the C.P.P. were discontinued before the contributor’s
65th birthday due, for instance, to retirement from the Public Service
without subsequent employment.

For Mr. A: 259 X $3,300 = $ 825 p.a.
For Mr. B: 259% X $5,000 = $1,250 p.a.
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APPENDIX “C"

DIPLOMATIC SERVICES (SPECIAL) SUPERANNUATION ACT

Examples of Application of Integration Formula
(Retirement at Age 65)

Mr. A Mr.B

Binal#Salary ., § WEGUN DIRNE, o llaes o darpe ctaron 10,000 10,000
Average Salary (last 10 years) ............... 9,000 9,000
Service after January 1, 1966 ................. 10 20
Service before January 1, 1966 ............... 5 5
Total Service (line 3 plus line4) .............. 15 25
Benefit under present Act®) ...........c.c0.nn 5,400 6,300
Benefit under proposed integration® .......... 4,400 4,800
C.P.P."benefit'at age 185 TN L s eaniliae. 1,250 1,250
Combinedrpension at 651 ;. v i dvelosidbirelnts 5,650 6,300
Increase in combined pension $ ............... 250 0
O L (e & ad s e 4.6 0

(a)

(b)

(e)

)

The benefit formula under the present Act for,
—Mr. A: 25 X average salary plus 1 X average salary X years of
50 50
service in excesss of ten or,
25 x $9,000 + 1 Xx $9,000 X 5 = $5,400 per annum
50 50
—Mr. B: 35 X average salary or 35 X $9,000 = $6,300 per annum

50 50

The proposed benefit formula provides for a reduction at age 65 or
later of 29; for each of the first ten years of service after January 1,
1966 and 19 for each year in excess of 10, after January 1, 1966, on
salary up to the Canada Pension maximum subject to the guarantee
that the combined pension will not be less than that presently pro-
vided for in the Act for,

—Mr. A: 5400—209% Xx $5,000 = $4,400

—Mr. B: 6300—309% Xx $5,000 = $4,800 (See note (d))

The Canada Pension Plan pension is 25% of an average salary not
exceeding the C.P.P. maximum (which is assumed to be $5,000 in this
example) for,

—Both Mr. A and Mr. B.—25% x$5,000 = $1,250 per annum.

For Mr. A: the sum of line 7 and line 8

For Mr. B: the sum of line 7 and line 8 is only $6,050 per annum
so the guarantee provides for a total pension of $6,300 per annum.
This would have the effect of changing the pension under the Diplo-
matic Services (Special) Superannuation Act for Mr. B on line 7,
shown at $4,800, to $5,050 per annum.
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APPENDIX "D’

MEMORANDUM OF AGREEMENT DATED
THE 10th DAY OF December A.D. 1962

BETWEEN:

HER MAJESTY THE QUEEN IN RIGHT OF CANADA, represented by
the Minister of Finance, hereinafter referred to as ‘‘the Minister”,

OF THE FIRST PART;
AND
LAVAL UNIVERSITY, hereinafter referred to as “the University”,

OF THE SECOND PART.

WHEREAS section 28 of the Public Service Superannuation Act, chapter 47
of the Statutes of Canada 1952-53, (hereinafter referred to as ‘“the Act”)
authorizes the Minister, with the consent of the Governor in Council and in
terms approved by the Treasury Board, to enter into an agreement with a
“public service employer”; and

WHEREAS the terms of this agreement have been approved by the Treasury
Board by Treasury Board Minute T.B. 603439 of November, 15th, 1962, and the
consent of the Governor in Council to enter into this agreement has been
obtained by Order in Council P.C. 1962-5/1643 of November 22nd, 1962; and

WHEREAS the University is a “public service employer” within the meaning
of section 28 of the Act aforesaid; and

WHEREAS the Senate of the University has approved the terms of this
agreement and has by resolution authorized the Rector and Bursar of the
University to enter into this agreement with Her Majesty in right of Canada.

Now THEREFORE THIS AGREEMENT WITNESSETH that the parties hereto, in
consideration of the covenants and agreements hereinafter contained, covenant
and agree with each other as follows:

1. The University will pay or will direct to be paid an amount
computed in accordance with clause 2 into the Superannuation Account
in respect of an employee who contributes under the University Plan and
who,

(a) after the 1st day of July, 1960, ceased or ceases to be employed by
the University to become employed in the Public Service,

(b) became or becomes employed in the Public Service within three
months from the time ceased or ceases to be employed by the
University,

(c) has not received or does not receive any amount as a return of
contributions under the University Plan,
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(d) passes a medical examination as prescribed by the Minister, and

(e) executes two documents in the form of Appendix “A” and, within §ix
months of the date of this agreement or within one year of becoming
a contributor to the Superannuation Account, whichever is later,
delivers one to the University and one to the Minister.

2. The amount which the University will pay or will direct to be

paid, pursuant to clause 1, is the lesser of

(a) an amount equal to twice the amount which, under the 'Act., would,
in the opinion of the Minister, be required to be paid 1nt.o the
Superannuation Account by the employee to purcl}ase a perxpd Pf
pensionable service under the Act equal to the period of service in
respect of which the employee contributed under the University
Plan, calculated by the Minister as if the employee had been a
contributor under the Act during the said period of service and as if
the salary payable to the employee in respect thereof were equal to
the salary that was actually paid to him during that period, together
with interest at a rate equal to the rate which, in the opinion of the
Minister, is or was payable under the Act during the said period of
service calculated from the middle of each fiscal year in the said
period of service to the date of payment by or on behalf of the
University into the Superannuation Account; or

(b) an amount equal to the aggregate of amounts that, under the Univer-
sity Plan, would, in the opinion of the University, stand to the credit
of the employee under the University Plan for the period of service
in respect of which the employee contributed under the University
Plan, calculated by the University as if the salary payable to the
employee during that period were equal to the salary that was
actually paid to him, together with interest at a rate of four per cent
per annum, compounded annually, calculated from the middle of
each fiscal year in that period to the date of payment by or on behalf
of the University into the Superannuation Account.

3. Where the University is required by clause 1 to make a payment
or to direct that payment be made into the Superannuation Account, the
University shall, subject to clause 5, make the payment or direction
within six months from the time it receives from the employee concerned
a completed document in the form of Appendix “A”,

4. Where, in accordance with clause 3, payment is made into the
Superannuation Account in respect of an employee, the period of service
in respect of which the employee had been contributing under the
University Plan prior to the time he left his employment with the
University, may, subject to clause 5, be counted by the employee as
pensionable service for the purposes of subsection (1) of section 5 of the
Act without further contribution by him, except as provided in this
agreement,

5. The service of an employee referred to in clause 4 that may be
counted as pensionable service for the purpose of subsection (1) of
section 5 of the Act will be determined as follows:
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(a) where the amount calculated under paragraph (a) of clause 2 is equal
to or is less than the amount calculated under paragraph (b) of that
clause, and the appropriate amount is paid into the Superannuation
Account, the employee in respect of whom the payment is made
may count as pensionable service the period of service in respect
of which he contributed under the University Plan, and any excess
amount held in respect of the employee and not required to be paid
into the Superannuation Account will be dealt with, subject to the
University Plan, in accordance with an agreement between the
University and the employee; and

(b) where the amount calculated under paragraph (a) of clause 2 is
greater than the amount calculated under paragraph (b) of that
clause, and the appropriate amount is paid into the Superannuation
Account, the employee in respect of whom the payment is made may
count as pensionable service only that portion of the period of service
in respect of which he contributed under the University Plan that
one-half of the amount paid in respect of him will purchase, when
applied to that part of his service under the University Plan which
is most recent in point of time, calculated by the Minister in
accordance with the rate or rates of contribution applying from time
to time under the Federal Act in respect of a corresponding period of
current service as if
(i) the employee were a contributor under the Federal Act during

the said period of service, and
(ii) the salary payable to the employee in respect thereof were equal

to the salary that was actually paid to him during that period,
together with interest at a rate equal to the rate which, in the
opinion of the Minister, is or was payable under the Federal Act
during the said period of service calculated from the middle of each
fiscal year in the said period of service to the date of payment by the
University into the Superannuation Account.

6. The employee may count all or any part of the remainder of the
period of service that he was entitled or eligible to count as service under
the University Plan and that may not be counted as pensionable service
under paragraph (b) of clause 5 if he elects to pay for it an amount
calculated by the Minister as follows:

(a) where the employee within six months from the time he is advised
of the extent of the said remainder, so elects, the amount shall be
twice an amount calculated in the manner described in paragraph
(b) of clause 5, and

(b) where the employee, after the period mentioned in subclause (a), so
elects, the amount shall be calculated as if paragraph (j) of subsec-
tion (1) of section 6 of the Federal Act applied to the employee.

7. The Minister will, subject to clause 12, pay an amount computed
in accordance with clause 8 to the University for pension purposes in
respect of a contributor to the Superannuation Account who,

(a) after the 1st day of July, 1960, ceases or ceased to be employed in
the Public Service to become employed by the University,
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(b) became or becomes employed by the University within three months
from the time he ceased or ceases to be employed in the Public
Service,

(¢) has not received or does not receive any amount as a return of
contributions under the Act,

(d) passesa medical examination as prescribed by the University, and

(e) executes two documents in the form of Appendix “B” and, within six
months of the date of this agreement or within one year after the
first deduction under the University Plan, whichever is later, deliv-
ers one to the Minister and one to the University.

8. The amount payable in respect of an employee to whom clause 7
applies shall be equal to the lesser of

(a) an amount equal to the aggregate of the amounts that, under the
University Plan, would, in the opinion of the University, be required
to be contributed by the employee and by the University under the
University Plan in respect of the period of pensionable service to the
credit of the employee under the Act (taking into account clause 10),
calculated by the University as if deductions had been made from
the salary of the employee under the University Plan during the said
period of pensionable service and as if the salary payable to the
employee during that period were equal to the salary that was
actually paid to him or that, under the Act, is or was deemed to have
been received by him, whichever is relevant, together with interest
at a rate of four per cent per annum compounded annually, calculated
from the middle of each fiscal year in the said period of pensionable
service to the date of payment by the Minister to the University; or

(b) an amount equal to twice the amount which under the Act, would in
the opinion of the Minister, be required to be paid into the Super-
annuation Account by the employee to purchase a period of pen-
sionable service under the Act equal to the period of pensionable
service to the credit of the employee under that Act (taking into
account clause 10), calculated by the Minister as if that period of
pensionable service were current service and as if the salary payable
to the employee during that period were equal to the salary that was
actually paid to him or that, under the Act, is or was deemed to have
been received by him, whichever is relevant, together with interest
at a rate equal to the rate which, in the opinion of the Minister, is or
was payable under the Act during the said period of pensionable
service, calculated from the middle of each fiscal year in the said
period of pensionable service to the date of payment by the Minister
to the University.

9. An employee in respect of whom payment in accordance with
clause 10 is to be made who

(a) immediately prior to the time he ceased to be employed in the Public
Service was making or required to make payments by instalments
into the Superannuation Account in respect of a period of prior
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service that he was entitled or eligible to count as pensionable
service under the Act, and

(b) has not made all the said payments,

shall be deemed to have to his credit a portion only of that period of
pensionable service equal to the portion thereof that the actual amount
paid by him into the Superannuation Account will purchase calculated by
the Minister under the relevant provisions of the Act.

10. Where the Minister is required by clause 7 to make a payment to
the University, he shall make the payment within six months from the
time when he receives from the employee concerned a completed docu-
ment in the form of Appendix “B”.

11. Where, in accordance with clause 10, payment is made by the
Minister to the University in respect of an employee, subject to clauses 9
and 12, the period of service of that employee that at the time he left his
employment in the Public Service he was entitled to count as pensiona-
ble service for the purposes of the Act may be counted by that employee
as a period of service in respect of which contributions have been made
under the University Plan without further contribution by him, except as
provided in this agreement.

12. The pensionable service of an employee referred to in clause 11
that may be counted as a period of service in respect of which contribu-~
tions have been made under the University Plan will be determined as
follows:

(a) where the amount calculated under paragraph (a) of clause 8 is
equal to or is less than the amount calculated under paragraph (b)
of that clause, and the appropriate amount is paid by the Minister to
the University, the employee in respect of whom the payment is
made may count as a period of service in respect of which contribu-
tions have been made under the University Plan all the period of
pensionable service to his credit under the Act (taking into account
clause 9) and any excess amount held in respect of the employee and
not required to be paid by the Minister to the University will be
dealt with, subject to the Act, in accordance with an agreement
between the Minister and the employee; and

(b) where the amount calculated under paragraph (a) of clause 8 is
greater than the amount calculated under paragraph (b) of that
clause, and the appropriate amount is paid by the Minister to the
University, the employee, in respect of whom the payment is made,
may count as a period of service in respect of which contributions
have been made under the University Plan only that portion of the
period of pensionable service to his credit under the Act (taking into
account clause 9) that the amount paid in respect of him will
purchase calculated in such manner as the University Plan may
provide.

13. (1) This agreement may be terminated by either party by notice
in writing given to the other party by registered mail at least one year
before the date of termination specified in the notice.
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(2) Where the agreement is terminated in accordance with subclause
(1), such termination shall have effect with respect only to employees
who become employed

(a) in the Public Service following employment with the University, or

(b) with the University following employment in the Public Service
on or after the specified date of termination.

(3) Where a notice of termination is given, nothing in subclause (1)
shall be deemed to affect the operation of this agreement with respect to
employees who become employed
(a) in the Public Service following employment with the University, or

(b) with the University following employment in the Public Service
prior to the specified date of termination and, with respect to such
transfers of employment prior to the specified date of termination, all the
obligations of the parties to this agreement shall continue as if notice of
termination had not been given.

14. This agreement is subject to the Act and to the University Plan.

15. In this agreement,

(a) “Act” includes, where relevant, the Civil Service Superannuation
Act, chapter 50 of the Revised Statutes of Canada, 1952;

(b) “current service” means any period of service that was or that might
be counted by an employee as pensionable service under the Act and
in respect of which the employee contributed or contributes current-
ly to the Superannuation Account;

(c) “employee” includes professor, officer and clerk;

(d) “fiscal year” means the period from the 1st day of April in one year
to the 31st day of March in the next year;

(e) “opinion of the University” means with respect to the expression of
any opinion by the University for the purposes of this agreement, the
opinion expressed on behalf of the University by the Bursar thereof;

(f) “prior service” means any period of service that was counted by an
employee as pensionable service under the Act and in respect of
which the employee did not contribute currently to the Superan-
nuation Account;

(g) “Public Service” means the Public Service as defined in the Act;

(h) “Superannuation Account” means the Account referred to in the Act
as the Superannuation Account;

(i) “University Plan” means the Pension Plan for the employees of the
University that came into force on the 1st day of July, 1962 and
includes, where relevant, the pension plan for employees of the
University in force prior to the 1st day of July, 1962;

(i) words importing the masculine gender include the feminine gender;
and
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(k) words in the singular include the plural and words in the plural
include the singular.

IN WITNESS WHEREOF the parties hereto have caused this agreement to be
signed and sealed on the day and year first above written.

(Sgd) Ruby Meabry (Sgd) George Nowlan
Witness Minister of Finance of Canada

LAVAL UNIVERSITY

(Sgd) Jacques St-Laurent (Sgd) Msgr. Louis Albert Vachon, P.A.
Witness Rector
(Sgd) Girard Marceau (Sgd) Emile Jobidon, ptre

Witness Bursar
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APPENDIX “A”

To: Laval University,
Quebec, P.Q.

and

To: The Minister of Finance,
Government of Canada,
Ottawa, Ontario.

ProVINge 0 sicseis. St tipsd Sesioss Thtksates )

(a) hereby request Laval University to make payment or direct that payment
be made into the Superannuation Account of the Government of Canada in
respect of me in accordance with and pursuant to the agreement entered into

on the day of A.D. 196 |, between the
Government of Canada and Laval University; and

(b) in consideration of the payment referred to in paragraph (a) being made,
I hereby release and forever discharge Laval University from all manner of
actions, causes of action, suits, debts, accounts, covenants, claims and demands
whatsoever which against the said University, I ever had, now have, or which my
heirs, executors, administrators or assigns, or any of them, hereafter can, shall
or may have for or by reason of any pension, return of contributions or other
like benefit that I, or any other person, may be, or at any time become, entitled
or eligible to receive because of contributions made by me, or on my behalf,
to the pension plan of Laval University or because of my employment with
the said University, or both.

Signed and Sealed the day)
of AD. 196 , in the]|
presence of

|

J




June 17, 1966 PUBLIC SERVICE OF CANADA 63

APPEND]X GCB!,

To: The Minister of Finance,
Government of Canada,
Ottawa, Ontario.

and

To: Laval University,
Quebec, P.Q.

PrOVINCE OFf .. cori o BBS B0 Ml A

(a) hereby request the Minister of Finance of Canada to make payment to
Laval University in respect of me in accordance with and pursuant to the

agreement entered into on the day A.D. 196 , between the
Government of Canada and Laval University; and

(b) in consideration of the payment referred to in paragraph (a) being made,
I hereby release and forever discharge Her Majesty the Queen in right of
Canada from all manner of actions, causes of action, suits, debts, accounts,
covenants, claims and demands whatsoever which against Her Majesty I ever
had, now have or which my heirs, executors, administrators or assigns, or any
of them, hereafter can, shall or may have for or by reason of any pension,
return of contributions or other like benefit, that I, or any other person, might
have been granted or that I or any other person may be, or at any time become,
entitled to receive because of contributions made by me, or on my behalf, into
the Superannuation Account of the Government of Canada, or because of my
employment in the Public Service of Canada, or both.

Signed and Sealed the day)
of AD. 196 , in the|
presence of b
|
J
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APPENDIX “E”

Employers with whom the Minister of Finance has Entered into
Reciprocal Transfer Agreements

Employer Date of Agreement
Government of the Province of British Columbia .. June 24, 1955
Government of the Province of Quebec ........... March 14, 1962
Government of the Province of Alberta ............ May 30, 1962

Public Service Pension Board of the Province of
Alberta (hospitals, counties, municipalities, cities,

T R R I A I A S July 26, 1965
Government of the Province of Saskatchewan ..... April 27, 1964
Government of the Province of New Brunswick ... August 31, 1965
Government of the Province of Ontario ........... May 16, 1966
BRanRTOE Aot v o o « 4 o formis s mallaita et Je o SN E May 21, 1954
Central Mortgage and Housing Corporation ....... August 3, 1954
Canadian Arsenals Limited (became part of Public

Service (Janmaryily 1962 ¢ | L BRRERN SEUON A0 May 12, 1955
Canadian National RailWay Co.. . st st « o s December 31, 1955

Canadian National (West Indies) Steamships Limited August 8, 1958
Gty 0f JOMAWSI § 5 srerostets ST HBRNE TG SERE S0 December 27, 1957

Eldorado Mining and Refining Limited (subsidiaries
—Northern Transportation Co. Ltd. and Eldorado

oG T L bl R DR o el ke b e July 3, 1962
BILHCANBAR Ml SET e« o s o ¢ o o REES aTe s es S, Ll e December 14, 1962
15 (s U BT R 0 s e PR SR G (ST Bt | December 4, 1961

Waterloo Lutheran University (operating Waterloo
University College, and Waterloo Lutheran Semi-

INERRIEY Rl bt et S I 4 3m 3, o 4 ers an Soteall o ot s R MBI April 17, 1962
Carleton RIVerSI L o o v s i v oo s siots aie i inls sia ol July 27, 1962
Eaval TINIVErsityn SoGaumiieln o vite oisios oolslsin Sotbrs e December 10, 1962
Board of Administrators, Alberta Teachers’ Retire-

yilo) ool 0 Co RPN S0 0 Lo o SR o May 2, 1966

University of WAatETIO0 v e civie s s s o st so o siss st o May 21, 1966
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The Special Joint Committee of the Senate and the House of Commons on
employer-employee relations in the Public Service of Canada met at 10.03 a.m.
this day, the Joint Chairman, the Hon. Senator Bourget and Mr. Richard,
presiding.

Members present: Representing the Senate: Honourable Senators Bourget,
Fergusson, Hastings, O’'Leary (Antigonish-Guysborough), Quart (5).

Representing the House of Commons: Messrs. Bell (Carleton), Caron,
Chatterton, Keays, Knowles, Leboe, McCleave, Munro, Orange, Ricard, Richard,
Tardif, Walker (13).

In attendance: Mr. Lloyd Walker, President, The Association of Canadian
Forces Annuitants; Dr. G. F. Davidson, Secretary of the Treasury Board; Mr. H.
D. Clark, Director of Pensions and Social Insurance Division, Department of
Finance; Mr. T. F. Gough, President, and Mr. W. Doherty, National Secretary,
Civil Service Association of Canada.

The Committee heard a brief on behalf of retired members of the Canadian
forces who wish to have present legislation changed so that they may retain
their full Service pension while employed in the Public Service.

The questioning of the witnesses concluded on this point, the Committee
then heard the brief from the Civil Service Association of Canada and ques-
tioned the witnesses thereon.

At 12.20 a.m., the Joint Chairmen adjourned the meeting to the call of the
Chair.

Edouard Thomas,
Clerk of the Committee.
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EVIDENCE
OTTAWA, Monday, June 20, 1966.

The Co-CHAIRMAN (Mr. Richard): Order. We have with us this morning
Mr. Lloyd Walker, who has representations to make on behalf of the Association
of Canadian Forces Annuitants. Mr. Walker, would you like to make a
statement to the committee? Perhaps touching on the subject I mentioned to
you before, you will explain to the members of the committee how you come
into this arena this morning on an amendment to the Superannuation Act as it
concerns the Canadian Forces Superannuation Act.

Mr. Lloyd Walker, President, Association of Canadian Forces Annuitants:
Mr. Chairman, ladies and gentlemen, if I appear nervous it is because I am. I
cannot speak on how we got into this omnibus bill. All I know is that the
Government has seen fit to put the amendment to the C.F.S.A. section 17(2) in
this bill. I do not think there is any direct connection other than it does affect
pension plans.

My presentation this morning is based on principle, and the principle is
simply this, that for the last 20 years everybody, all ranks in the Armed Forces
have paid 6 per cent of their income into the Canadian Forces Superannuation
Act. However, under section 17(2) of the act flight-sergeants and below or staff
sergeants and below can work for the federal Government without any
restriction. They can earn any salary in the Civil Service of Canada and the
Public Service and draw their full pension. However, warrant officers and
officers, for some reason which has not been explained to us as yet, have
restrictions placed upon the amount of income they can earn while working for
the federal Government.

The principle involved as far as we are concerned in it is that we pay the
same percentage of our income into the act, into the superannuation account,
and therefore we are entitled to exactly no more and no less than everybody
else. However, this restriction has in effect forced people of officer status—

Mr. CARON: What do you mean “no more and no less”?

Mr. WALKER: We are asking for no restriction, the same as applies to flight
sergeants and below and staff sergeants and below.

Mr. CaroN: But you said you were receiving no more or no less.
Mr. WALKER: I started on a principle, and I am staying with it.

Mr. TarpIF: Do you mean you would eliminate the 40 per cent, for
example, when they try exams?

Mr. WALKER: No, there is no 40 per cent in trying exams. Now we are into
another act; this is another act.

67
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The Co-CHAIRMAN (Mr. Richard): Order. I suggest at this _time ‘that we
would like to get the story first from the witness and then question him.

Mr. WALKER: This service preference is a myth, and I have only learned it
to be so since I have been in the Civil Service.

We are asking for no restriction. In other words, we are recommending,
and our association was formed for the sole and express purpose of deleting
section 17(2). That is the only aim we have.

Now, in our presentations to the Government we have run into no complete
answer in support of section 17(2) other than it is on the books. This is the
main reason for applying it so far as we have been able to ascertain. I am in an
awkward position by not knowing what the minister is recommending in the
way of regulation, but the fact that he is recommending regulations indicates
that he is doing something less than a complete deletion of section 17(2). So
that we feel that the correction will be one of degree and not one of principle.

Under section 17(2) we feel that a man’s pension is determined by two
main factors. One is the years of service, the other is his ability to progress.
Both factors are equally important, in that one man could spend 20 or 25 years
in the service and end up a corporal, and another man could spend 25 years and
end up Chief of the Air Staff.

Any formula that restricts the incentive to progress says to me that you are
placing a premium on mediocrity. I think that it is not in the Public Service
interest to emphasize years of service only and I am afraid that formulas which
come up, in my talks with Dr. Davidson, years of service seemed to predominate
in the discussion. He is more interested in how long you have been in the
service than in your ability, your capability to progress while in the service.

If the Civil Service is short, as we are informed they are, of mid-manage-
ment personnel, any restrictions placed on this level is precluding people
joining the Civil Service while they can go to provincial governments, to
industry or to any other employment without any loss of pension.

I believe, and our association believes, that the only corrective action that
should be taken in this matter is a complete deletion of section 17(2).

This is taken care of in clause 47, in which it says that sections 17(2) and
(3) are to be deleted; and our answer to the problem is “period”. This is the
correct action to take, in our opinion; and we feel that any further regulation is
discriminatory.

It is a question of degree as to how discriminatory it is, but if you believe
in restriction on people who are putting the same amount of money in, you are
applying discrimination to one of them.

Mr. CArRoN: When you speak of “section”, it is the old act?

Mr. WALKER: This is the Canadian Forces Superannuation Act.
Mr. CaroN: The old act, not the new act?

Mr. WALKER: Under the one as it is laid before you.

Mr. KNOwLES: I wonder if we could have that clear, that this bill, by clause
47, does repeal subsections (2) and (3) of the old section 17. I gather what the
witness is drawing our attention to is that, by clause 51(2) something is put in
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its place. Is that something that is to be put in its place the thing that you are
concerned with?

Mr. WALKER: That is right, sir.

The Co-CHAIRMAN (Mr. Richard): That is what I have been anxious to
have the witness explain. We are aware of the fact that sections 17(2) and (3)
are to be repealed. We want to know how the bill affects you, on section 51, and
I wish you would come to that point.

Mr. WALKER: I would like to get to that, if Mr. Minister has seen fit to let us
know what his regulation would be that he proposes. Then I could speak with
some authority. At the moment I know nothing more of section 51 than you do.
We have not been given his confidence in this matter. Therefore, I cannot
surmise what regulation he is going to propose. I was hoping that Mr. Benson
would outline this proposal at the opening session of the committee meeting.
Therefore, I would be able to speak directly to that regulation as it affects us.

At the moment, I can only say that any proposal violates the principle. By
what degree will depend on the proposal that the minister puts forward. I think
it would clear the air a great deal if we could have the terms of this regulation
at this time.

Mr. BELL (Carleton): What is the position in other countries? No doubt, this
same situation arises elsewhere, where retired members of the armed forces
who are on pension enter the Public Service of that country. Could the witness
tell us what the position is in, say, the United States, Great Britain, Australia or
any other countries?

Mr. WALKER: Australia, for instance, had 50 per cent restriction up until
December 1965, at which time they removed all restrictions. In other words, they
had gone through the phase which I am afraid the present Government is now
embarking upon, and Australia has found that unsatisfactory, in that they
desired the retired people in the Public Service and they removed all restrictions
in December 1965.

The American situation is not comparable to ours at all, in that the American
serviceman does not contribute to his pension. He, however, is enabled to draw
$2,000 without restriction and 50 per cent of his pension, of his further amount
of pension. This is without any contribution on his part to his pension fund.

We are paying 6 per cent and we have had a restriction which in many cases
represents 100 per cent loss of pension, if you work for the federal Government.

In my own case I lose 100 per cent of my pension. The only reason that
many of us, I believe, in our organization are working for the federal Govern-
ment at this time is that the situation appeared so illogical that we thought that,
in this enlightened day, corrective steps were about to be taken. We have heard
they were about to be taken, for many years.

Mr. BELL (Carleton): What about Britain?
Mr. WALKER: Britain has no restriction, to my knowledge.

Mr. BELL (Carleton): And the restriction does not apply, am I correct, when
a person is employed by a Crown corporation in Canada?

Mr. WALKER: The Crown corporation situation is ridiculous. Some Crown
corporations, right here in Canada, you can work for without any restriction.
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The Central Mortgage and Housing Corporation is one. If I were to work for
C.M.H.C. I would draw full pension and full salary.

Other Crown corporations have restrictions.
This is something which, again, has been a very awkward situation.

Mr. BELL (Carleton): How is the distinction drawn? Is it between propri-
etary corporations and agency corporations?

Mr. WALKER: I think Dr. Davidson would have to explain that to you. I have
heard it. I do not understand it. It is a definition of what is the ‘“Public Service”.

Some Crown corporations are classified, apparently, on periodic review, as
being in this position, and others are not.

In the National Film Board, you lose your pension: under the C.M.H.C. you
get your pension. I myself fail to see the distinction.

Mr. BELL (Carleton): I would want to pursue that later with Dr. Davidson.

When I have argued this case with governmental officials, it has been
alleged against your point of view, Mr. Walker, that the amount of subsidiza-
tion of an officer’s pension is so large and so beyond the 6 per cent that the
present rule should be maintained. I think the figure has been mentioned to me
that it is something of the order of 18 or 20 per cent, the extent of subsidization.
I am sure that this will be raised by other witnesses and I would like you to try
to deal with this as a matter of principle now.

Mr. WALKER: Dr. Davidson is the only source I have had for this argument.
We are not in a position, as the Government does not see fit to provide us with a
detailed accounting on this fund. We accept Dr. Davidson’s word for it and we
assume it must be correct.

I do not understand that this enters into your employment in the Civil
Service of Canada, in the Public Service, in any way. This is a pension fund to
which we contribute and we are assured that if we contribute our 6 per cent the
Government is going to put whatever their share of it comes to into the pot at
the same time.

Our way of thinking is “I have paid into this fund for 25 years; I assume
the Government has put in its part; therefore, there is no cost to the taxpayer
of Canada.” All we are asking is that the pension we have earned be paid to us,
regardless of where we work, and we see no difference between working for the
Ontario Government at Toronto—where practically every retired officer is
going—or the federal Government in Ottawa, We feel too fine this distinction
that the Government insists on applying in this case.

We cannot speak with authority on percentages. However, we do speak
with some feeling on principle in this matter.

Mr. Tardif raised a point. Dr. Davidson, I believe, feels that in opposing
this matter for many years, as soon as we got interested in helping ourselves in
this thing, the name of Dr. Davidson became very prominent in any discussions
as to the opposition in the matter.

Dr. Davidson, I firmly believe, feels that he is protecting the Civil Service
of Canada from some evil in this matter. Since I have been in the Civil Service,
and seen how promotion boards and how recruiting is operating, I do not see
the point at all. If a department has an opening, the department or the
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personnel branch will decide whether there is somebody capable, within the
department, of filling that vacancy; and if there is, there will be a departmental
competition and the vacancy will be filled from within the department. If,
however, they are short of that type of person or they feel they have not
anybody sufficiently qualified to fill it, they will have a Civil Service competi-
tion. The Civil Service Commission, in their wisdom, might feel that some other
department has personnel that could fill that vacancy; and there will be a
competition amongst civil servants.

If, however, they feel there is nobody capable, or if they are particularly
short of that category, they will have an open competition, and open competi-
tion is the only place that a serviceman has a chance to compete. But he is
competing with the man in the street, not with civil servants, because in
their wisdom the Civil Service Commission have seen fit to hold open competi-
tion because they cannot fill it otherwise.

Now, you raise the point of civil service preference, and this is a very good
point, and in saying this I am expressing a personal opinion—I cannot speak for
our association on this matter because it is no concern of ours. But my
experience on boards is that the first thing a civil service board does is to try to
disqualify as many service people as possible because of having it forced down
their throats. They may be good people, and they may not be, but the very fact
that the man is breathing, if he is alive, he can qualify in certain categories. If
he qualifies he gets the job. I am now expressing my own views on the matter,
but if you want a department head as a production manager, you do not want to
be forced to take an inferior person simply because he has service experience,
and therefore you read the fine print in his application and you do everything
you can to protect yourself against being forced to take somebody who cannot
do the job as well as somebody else.

Mr. TAarpIF: That has to be corrected in some way because the members of
the civil service claim regularly and repeatedly that they are impartial. The
statement you made would lead people to believe that they are not impartial. It
is a known fact that there have been repeated representations to elected
representatives many times that the members of the armed services have a
preference. I have no objection to that. I have no objection to a reasonable
adjustment being made in the presentation you are making. You stated a while
ago that because you work for the civil service you lose 100 per cent of your
pension.

Mr. WALKER: That’s right.

Mr. TARDIF: If you don’t work for the civil service and if you do work for
private industry and if you drew the same salary as a civil servant, and if you
drew your pension as well, would not that put you into another income tax
bracket?

Mr. WALKER: But this income tax bracket is something the Government is
going to give us; in other words they are going to give with one hand and take
away with the other. They are going to take a large percentage, say one-third
or something like that, away with the other hand. The amount of money
involved is much less than some people would have us believe.

Mr. TAarpIF: The problem is not as great as it appears on the surface.
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Mr. WALKER: Quite the contrary.

Mr. KNowLES: Nobody would ever take your full pay back by way of
income tax.

Mr. TagrpiF: I would not agree with that, but most of the labour organiza-
tions claim that one of the main qualifications for promotion is the years
of service, and you seem to think that the ability to make progress is more
important than the years of service. In most cases I would say that years of
service plus years of progress would be the deciding factor, but in the army is it
not service that counts mainly?

Mr. WALKER: I believe this used to be correct; I believe that merit is now
receiving a much greater emphasis than it did previously. It used to be that if
you could stay alive and not hit anybody you would come up eventually for
promotion on straight years of service. I do not say that is the case today, and I
do think that nowadays merit is receiving much greater attention.

Mr. TaArpIF: One thing you said was that in most cases the heads of
departments are not anxious to get members of the armed forces, and they show
preference to people within the department. I think if you read the evidence
back you will find that is what you said. I don’t think this exists in civil service
departments; I don’t think anybody has any objection to taking members of the
armed forces.

Mr. KNOWLES: Is this subject before the committee?
Mr. TaRrpIF: That is part of the evidence the witness gave.

The Co-CHAIRMAN (Mr. Richard): I hope the answer will be brief because
we have covered a subject that would take up a whole day at least and would
require quite some time to deal with fully.

Mr. TARDIF: Well then, Mr. Chairman, would it be in order the next time I
have questions if I were to submit them to some members of the committee to
see if I should ask them?

The Co-CHAIRMAN (Mr. Richard): No, but the subject of veterans’ prefer-
ence is not part of the bill.

Mr. TarpIir: It is part of the evidence the witness gave, and as such it
becomes part of the record.

The Co-CHAIRMAN (Mr. Richard): That is why I allowed you to ask
questions on this. I would hope we could close that part of the evidence now.

Mr WALKER: If I may have 10 seconds—there is an implication here that is
quite serious. I had no intention of saying that the civil service has any feeling
about hiring service people. By that I mean that they are the same whether an
individual is in the civil service or in the services or anywhere else. If you are
hiring people to do a job, you want to be sure that you can hire the best people
available for the money you have to pay. All I wanted to say about service
preference, and this is a personal opinion and I prefaced this in that way
earlier, that it was not an assocation opinion—but I just wanted to say that the
service preference has outlived its usefulness. At this point of time it is no
longer the factor it was, and you do not want to take a chance on being forced
to take a person who is not as well qualified as others.
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Mr. TarpiF: Would you say the armed forces are not better trained today
than they used to be 15 or 20 years ago?

Mr. WaLKER: Without doubt, sir.

Mr. CHATTERTON: Can you say, Mr. Walker, whether the civil service have
taken a stand on this regulation?

Mr. WALKER: No.
Mr. CHATTERTON: Have you sought their support?

Mr. WALKER: Our approach to this whole thing is that this was a National
Defence act. This is the Canadian Forces Superannuation Act, and as retired
members of the forces our feeling was that our approach was to the Minister of
National Defence or the Associate Minister of National Defence because it was
their act. It was not a civil service act. We took this approach through National
Defence because in our opinion it was a personnel question.

Mr. CHATTERTON: I would preface what I have to say now with the remark
that I am not opposed to the repealing of 17 (2). I have heard on many
occasions in the dockyards, for example, objections from civil servants that
these navy personnel with their fat pensions were taking jobs from others.

Mr. WALKER: I have covered that in my remarks about competition in the
civil service. In an open competition, if they do not hire a retired warrant officer
or officer, they will hire somebody else and pay the same amount of money and
to the officer they will pay the same amount of pension—in other words the
Government will pay for the job and for the pension. That is what we are
asking—we are asking that the man should not be restricted from taking the job
if he is the better man.

Mr. CHATTERTON: Have you any reason to believe that if 17 (2) were
repealed these other employers like crown corporations would follow suit?

Mr. WALKER: I cannot speak with any authority, not knowing the proposal.
I would assume any proposal on this matter would take that into account.

Mr. CaroN: You said a moment ago that when a member of the Armed
Forces works for the Government, he loses his pension. That is to say that, over
the rank of sergeant, all those who have come on pension and who return to
work for the Federal Government because their services are required have their
pension suspended as long as they remain in federal service?

Mr. WALKER: If I understand the question correctly, our pension is sus-
pended while we work for the federal Government. We do not lose it to the
effect that it disappears; we simply cannot draw it while we are employed by
the federal Government.

Mr. CaRroN: Is it not the same thing for an employee who is on pension at
65 years of age, but is recalled to fulfill some other function in the Government,
is not his pension, as for the services, stopped?

Mr. WALKER: There is one major difference in it. It is a major point I
omitted, and that is that an armed forces officer or warrant officer is forced to
retire. He cannot stay on to age 65, as is the case of the civil servant. At his
prescribed age he must retire. This age is from 45 to 55, depending upon rank,
and in the majority of the cases of our members the average age is probably at
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47-48 years of age. At this point in time most people have families to educate,
children to go to school, probably university, and he cannot live on his pension.
He has to work for somebody. The Government has paid at this point probably
many thousands of dollars in training and experience to train this officer or
warrant officer, and because of section 17(2) they are forcir'xg him to find
employment in provincial governments or industry or the United States. We
feel that because the federal Government has already invested this amount of
money in this individual it is in the public interest that he continue to serve in
the public service, and if he is going to finish out his normal working life I see
no reason why he should not work for the federal public service as well as
anybody else.

Mr. CaroN: But when these officers go on pension at 48 or 50, shall we say,
do they not receive a substantial pension? For example, a captain will probably
receive $4,000 or $4,500; a major, probably $6,000; a colonel, probably from
$8,000 to $10,000; and a brigadier, from $12,000 to $14,000; which is a rather
considerable amount.

Mr. WALKER: As I pointed out, the two major factors affecting the size of
pension are years of service and rank upon retirement. This combination could
affect his pension drastically in either way. In other words, a particularly
brilliant officer who has risen fairly quickly but has come into the service late in
life could end up with a pension equivalent, maybe, to a captain because of his
lack of years of service. On the other hand, a major or captain who has gone
his 35 years would have a larger pension than a more senior officer with only 25
years’ service. So it is a combination of both.

I think probably what worries us—and, again, we get back to the principle
you are already treating one group of armed forces personnel, flight sergeant
and below, in one way and warrant officers and officers in a completely different
way, even though our contribution is exactly the same percentage now. A man
who is going to qualify for a larger pension has made a much larger contribu-
tion to the pension fund, because he is paying 6 per cent of his salary for the
length of service. Therefore, he is entitled to a greater return from the pension
fund than the more junior person. So, as a matter of principle, if you do not
treat them on retirement exactly the same, to me this is discrimination of one
group against another, and we see no reason for this diserimination to exist.

Mr. CARON: But, is that not due to the fact that sergeants are in receipt of
smaller pensions than senior officers, which explains why the Government has
felt that if they should retain their complete pension besides their salary, such
salary be smaller because they would not have the qualifications of a captain, a
major, a lieutenant-colonel, a colonel or a brigadier?

Mr. WALKER: Our supposition as to why this inequality exists dates back
over 20 years, at which time under the old act flight sergeants and below were
not allowed to contribute to the pension fund. They made no deduction from
their pay and contributed to the pension fund. So that we presume that at that
time the act did not include them because they were not paying into the fund
and their pension on retirement was, of necessity, quite small. However, officers
and warrant officers have always paid their contribution.

When Part V came into the act all ranks were included and from A.C. to
air marshal they all paid 6 per cent of their income equally. At that point in
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time section 17(2) should have been deleted so that the people were treated
from that point on equally. How this inequality has lasted for 20 years, we are
not in a position to surmise.

Mr. CARON: So, you feel that senior officers are not fairly dealt with?

Mr. WALKER: We cannot speak for any particular rank. We have all ranks
in our association, and I would not presume to single out any particular rank
and say that he is fairly or unfairly dealt with. We feel that all ranks who are
restricted are unfairly dealt with under the old act that takes one group of
people and places no restriction upon them.

Mr. CaroN: Even though you are fairly dealt with?

Mr. WALKER: We feel we are unfairly treated as a group. This is the point
at which I think there is room for negotiation. We feel that when you start
treading on, say, a deputy minister’s heels that somebody could have a case for
a ceiling, but not a restriction on all ranks above the rank of warrant officer—we
feel that this is unjust.

Mr. WALKER, M.P.: Good morning, Mr. Walker! Basically, your case this
morning is that you are making a case for equal treatment for all ranks, officers
right down to privates, in the armed forces. Is this correct?

Mr. WALKER: Right. This is the only thing I can do at this point of time, not
knowing what the proposal is.

Mr. WALKER, M.P.: You are proposing one way of cracking it. Do you say
the discrimination would be removed completely rather than if granting your
case the present privileges were withdrawn from the warrant officers down?

Some MEMBERS: Oh, oh!
Mr. KNoWLES: Which Mr. Walker is speaking now?

Mr. WALKER: I think you could weaken our case, but I am afraid you would
generate a much bigger one.

Mr. WALKER, M.P.: I am not sure, but the point of discrimination has been
brought up this morning, and there are two ways of ending it. One is to put
everybody in, and the other is to put everybody out. Are you setting any age
limit for the time of retirement? Are you setting any age limit at which these
restrictions which you wish to have removed will no longer apply? I am talking
now about an officer who is taking his pension and going to work for another
Government agency. Are you setting an age limit at, say 62 or 65?

Mr. WALKER: At the present time the normal civil service regulations take
over, and he would have the option of retiring at 60, and forced retirement at
65.

Mr. WALKER, M.P.: Mr. Caron has asked if you have the pension scale. I am
not concerned about the amounts, but the principle of this thing. If a person has
paid for and earned a pension—and I do not care what it is—the principle here is
that you take your pension with you when you take another job. Mind you, this
would put you in a class different from that of members of Parliament and
recipients under the Canada Pension Plan when it comes into effect based on
the age of 65, who may wish to do the same thing within the Government
service.
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Mr. WALKER: Do you mean we would as a class, by age or income—what are
you referring to?

Mr. WALKER, M.P.: I am referring to those who receive a pension and take
on other employment in the Government service.

Mr. WALKER: That is right. I know of no other employment in the public
service that forces you to retire at 45 or 47 years of age. This is the nub, I think.
If we were working and completing our 35 years of work to the age of 55 or
even 60 I do not think there would be too many interested in further
employment. But, this is cutting you off in your prime, and it forces you to seek
other employment.

Mr. KNowLES: Mr., Walker, the comments you have just made prompt me
to say that I was forced to retire at the age of 50, and I went on full pension
during the four years of that enforced retirement. When I decided to run again
in the next election I had to make a choice between staying out on a higher
salary and on a pension, or giving up the pension and coming back here at a
lower salary. However, it was a choice I made. I did not intend to get into this
kind of argument, but the two Mr. Walkers produced it.

Mr. WALKER: If your party was the only to which this applied—if all the
other parties did not face the same conditions in respect to retirement—would
you not feel that you had a justified complaint? Would you not feel that you
had been discriminated against if it applied only to the N.D.P.?

Mr. KnowLEs: If it applied to only the New Democrats and not the
Liberals?

Mr. WALKER: Yes. This applies only to warrant officers and above.

Mr. KNowLES: May I ask the question the other way around? Are there any
other groups who can work in the federal Civil Service and draw such pensions
as they have earned other than the lower ranks about which we are talking?

Mr. WALKER: We can work in some Crown corporations as presently
constituted. We can work for Central Mortgage and Housing, and draw our
whole pension. The names of some of the other Crown corporations escape me
at the moment, but there are several several others that we can work for and
still draw full pension.

Mr. KNowLES: Mr. Bell has prompted me to ask you about the R.C.M.P.?

Mr. WALKER: We are not too conversant with the R.C.M.P. regulations, but
I believe that the R.C.M.P. regulations are very similar to the armed forces
regulations.

Mr. KNowLES: Mr. Chairman, when I put up my hand to catch your eye I
did not intend to question Mr. Walker. However, I wonder if our procedure is
such that we can now hear from Dr. Davidson on this point, with the possibility
of having Mr. Walker back again? I do not want to set up a running debate
between Dr. Davidson and Mr. Walker, but—

Dr. George F. Davidson, Secretary, Treasury Board: I demand equal time.
The Co-CHAIRMAN (Mr. Richard): Mr. Tardif has a question.




June 20, 1966 PUBLIC SERVICE OF CANADA Ky

(Translation)

Mr. TarpIF: What I would like to know, Mr. Chairman, is whether the
Federal Government contributes the same amount to the Armed Forces’ Pension
Fund than members of the Armed Forces themselves? For example, members
of the Armed Forces contribute 6 per cent of their pay to their pension fund.
Does the Federal Government contribute the same amount, more or less?

The JoINT-CHAIRMAN (Senator Bourget): Than for the civil servants?

Mr. Tarpir: No. For example, for the people who are members of the
Armed Forces contribute. What is the Federal Government’s contribution in
respect of the same pensions for the same people?

(English)
Mr. WALKER: I have no knowledge in this area.

(Translation)
Mr. TarRDpIF: Mr. Chairman, Mr. Davidson might possibly answer that.

The Co-CHAIRMAN (Mr. Richard): Yes, I am waiting until other members
are through with Mr. Walker.

(English)

Mr. KNOWLES: I would like to commend Mr. Walker for having stated his
case very clearly. As we always do, we have tried to confuse him but he has
stated the principle clearly. Perhaps we might have Dr. Davidson now say
something on that principle.

The Co-CHAIRMAN (Mr. Richard): Has any other member a question to put
to the witness?

Mr. WALKER, M.P.: Mr. Walker, would you prefer to have what you are
seeking in the legislation rather than having it accomplished by regulation? Is
this your—

Mr. WALKER: Our approach to this basically is that the section of the act
should be deleted, period. This is our aim. Now, if the Government in its
wisdom insists in regulation then I would think, from my experience over past
years, that to have it in the form of a regulation is preferable in that any
further negotiations on the matter would not die at this point, and it would be
easier to amend if it were a regulation rather than a statute.

Mr. WALKER, M.P.: But you would feel happier if you knew now what the
regulation was?

Mr. WALKER: Yes, I would.

Mr. BELL (Carleton): Perhaps the Minister of National Revenue could tell
us.

Mr. CHATTERTON: Mr. Walker, do you have any idea of the number of
ex-forces personnel who are now working for the Government?

Mr. WALKER: We are not able to obtain any accurate information on this
point. We have been operating largely locally. We have had contact with both
the east and west coasts where there are other fairly large groups, but Ottawa
represents the largest group, which is estimated at 600 or 700 people. This is a
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small number, and this adds to the aggravation. I think this raise of approxi-
mately $3,000 that the pilots received has probably drastically reduced the
number affected.

The Co-CHAIRMAN: (Mr. Richard): We shall now call on Dr. Davidson.

Mr. CHATTERTON: Dr. Davidson, is the Armed Forces Pension plan estab-
lished on an actuarial funded basis?

Dr. DAvIDsSON: It is based on actuarial principles, on the same basis as the
other funds.

Mr. CHATTERTON: I ask that question for a reason. What is the effect of this
integration of the Canada Pension Plan with the Canadian Forces Superan-
nuation Plan? What is the effect of that on the fund?

Dr. Davipson: If my understanding is correct, Mr. Chatterton, it really has
no effect. There is a complete offset.

Mr. CHATTERTON: My next question is: Can you tell us what the effect of the
complete repeal of section 17(2), would be on this fund, assuming there will be
considerably more of these pensioners employed by the federal government?

Dr. Davipson: If one were to base one’s estimates on the numbers who are
now in the Public Service and affected, the amounts would not be very great.
Of course, it is quite impossible to estimate what the effect would be of
complete removal of section 17(2) on the tendency of retiring members of the
Armed Forces to enter the Public Service.

Mr. CHATTERTON: You do not anticipate that it will completely upset the
balance or the position of the fund?

Dr. Davipson: I couldn’t answer that question. It would depend entirely, I
say, on the numbers who would as a result of the removal of the present
restrictions decide to enter the Civil Service.

It might be helpful if I put some of the figures on the record as to the
numbers in the Public Service. I have here a statement which was given us in
March of this year from the Department of National Defence, which sets out the
following: that the number of officers entitled to pensions from the services who
are presently serving in the Public Service is 587. The number of chief petty
officers and warrant officers is 306, as given by these figures, making a total of
893. Of these, 309 officers and 161 chief petty officers and warrant officers, or a

total of 470, are suffering some abatement of their pension entitlement because
of their service in the Public Service.

In the case of 70 officers and 14 chief petty officers and warrant officers, or
a total of 84, the result is a complete suspension of their pension as of the date
of reporting, leaving a total of 208 officers and 131 chief petty officers and
warrant officers, or a total of 339 whose pensions are unaffected by the present
provision in the legislation.

This gives the members of the committee some idea as to the actual
dimensions of the present problem in so far as those in the Public Service at the
present time are concerned. It does not throw any light upon the extent to
which the present provisions have in fact resulted in men of these ranks

deciding to go elsewhere rather than to enter the Public Service upon retire-
ment.
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Mr. CHATTERTON: You say in the case of 84 there was complete suspension?
Dr. DAVIDSON: Yes.

Mr. CHATTERTON: But in the remainder none was affected at all. Were there
not some only partially affected?

Dr. Davipson: I gave you the figure first of 309 officers and 161 chief petty
officers and warrant officers, or a total of 470 who suffered a partial abatement.

Mr. CHATTERTON: I am sorry.

Mr. TARDIF: Mr. Chairman, could we now have an answer to my question,
that is what is the Federal Government’s contribution to the Armed Services’
Pension Fund as compared to that of the member of the forces himself?

Dr. Davipson: The question can be broken down into three parts, Mr.
Chatterton. My understanding is that so far as the members of the Armed
Forces, other than those of officer rank, are concerned, the contribution that the
Government makes is of the order of $1.4 to every one dollar for those below
the rank of officer.

May I start over again? Mr. Clark tells me that the contribution is of the
order of 10 per cent for the employer against 6 per cent for the employee.

Mr. CHATTERTON: For what ranks?
Mr. TarpIF: Is that for the people that are below?

Dr. DavipsoN: The rate of contribution is of the order of 6 per cent for all
personnel of the Armed Forces and the order of 10 per cent for the employer.

Mr. BELL (Carleton): Is that across the board?

Dr. DavipsoN: I am trying to get the information on the record. First of all,
that is the technical position. If I understand Mr. Clark correctly, the contribu-
tion by all personnel is of the order of 6 per cent. The contribution of the
employer is 10 per cent. However, this does not take into account the additional
contributions that the employer has to make from time to time with salary
revisions to make up the actuarial deficits of the fund whenever salary
adjustments are made.

Having said that, may I come to the second part of the point? This has to do
with the ages of retirement, because the ages of retirement of the men of
officer status are on the whole, if I understand correctly, lower than for the
other ranks. The effect of this is that in terms of the drawings on the fund it
costs the employer $4 for every $1 of contribution by the officer personnel to
finance the cost of pensions to those of officer rank.

Mr. TarpIF: Which works out to what percentage?

Dr. DavipsoN: Well, $4 to $1. May I just complete the statement by
contrasting that with the ratio that applies to the non-officer personnel and the
ratio that applies, as I understand it, also in the Public Service Superannuation
Act of $1.4 to one. These last figures I have given you illustrate the extra cost
on the pension fund of the early ages of retirement.

Mr. KNOWLES: Does the 1.4 figure apply both to the Armed Forces of lower
rank and the Civil Service?
24549—2
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Dr. DAvIDSON: That is my understanding. I think I should make a correction
on that 1.4 to one figure, Mr. Knowles—and I am not in a position at this
moment to give you the correct figure. Could I submit it to the committee at a
later date to be sure it is reported correctly in the evidence? It is substantially a
lower ratio than it is for the officer group.

Mr. KNowLES: Do you know at the moment whether the figure for the
Armed Forces lower ranks is the same for the Public Service Superannuation
Act?

Mr. Hart Clark (Director, Pension and Social Insurance Division, Depart-
ment of Finance): In the case of the officers, the cost of the benefits apart from the
just the normal benefits, on a normal progression of an officer up the ranks is in
the order of 25 per cent of his pay and on which he pays 6 per cent. In the case
of the men below the officer rank, as I understand it, it is roughly in the order
of 15 per cent. In othér words, the 6 per cent that the man pays, and the 9 or 10
per cent that the Government pays—in fact, there is a little bit of overpayment
in respect to the men if you tried to segregate them into the different categories.
But this is the order of the cost. In the case of the Civil Service, it is a straight
matching approach for current service. The big difference comes when you have
to make up the additional deficit arising from salary revisions, and it is when
the salary revision takes place that the 1.4 factor in relation to the Civil Service
comes into play. In other words, take one of your B category, or whatever it
may be, that has a revision in its pay structure. For every dollar in the
increased annual salary level, the additional liability to the Government is 1.4.
In other words, if you have a $10 million increase, you have an immediate
increase in the liability of approximately $14 million.

Now, in the case of the Armed Forces, it is a different factor, and there it is
much higher for officers than for men. We have to split the calculation into two,
with one factor related to officers and a much lower factor related to men. In so
far as the men are concerned, it is not too far from the figure in the Civil
Service; but in the case of the officer, my recollection is that it is between $3
and $4 for every dollar of the increase.

Mr. McCLEAVE: We have a request in principle from Mr. Walker. Could Dr.
Davidson answer that request? Is he going to say yes, or is he going to say no?
Can he give any indication as to the regulation that would be set up under
clause 517

Dr. Davipson: I would not be in a position to answer as to what the
Government is going to do on this. It would not be proper for me, in my capacity,
to do this. I had anticipated that Mr. Benson would be here this morning. I do
not know what has delayed him. I checked before I came in at 10 o’clock, and
the office was expecting him at that time. I have asked them to let me know as
soon as he arrives.

I would like to say that I got the impression, as I listened to the discussion
this morning, that I invented the provision which is under discussion now. I was
glad to hear Mr. Walker say that it had been in the legislation for 20 years. In
fact, some part of it has been in since 1907.

I would respectfully remind members of the committee that it was the
Parliament of Canada which invented this legislation. Succeeding governments
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have had some reason which they thought was good for making this provision,
and it is that provision of the Parliament of Canada to which we are directing
our attention—not to me, who, in the last few years, have been in the
uncomfortable position of Secretary of the Treasury Board.

Mr. McCLEAVE: I think we all find you not guilty.
Mr. KNOWLES: But please explain.

Dr. DAavipsoN: What is the explanation? I can only speculate. But I suspect
that the explanation has something to do with two factors in the picture. One is
the disproportionately high cost that we have been just discussing of making
pension provisions for officers where the ages of retirement are as low as they
are.

The real factor, to my mind, arises from the fact that the policy of the
armed forces does compel retirement at these early ages. Traditionally, it has
been considered that the purpose of a retirement pension is that the employer
who is no longer in a position to employ a trusted employee—and officers of the
armed forces are servants of the Crown, even as civil servants are. The view
has been that, when an employer reaches the point where he feels required to
retire, because of age, a trusted servant who was employed, he provides a
pension more or less generous according to the circumstances; and he does not
expect, having provided him with a pension, and having provided him with a
pension that is laudably costly in terms of the employer’s share of the pension,
as this one happens to be, that he will then turn around and re-engage that
employee.

Having stated this principle, I wish to go on and state immediately, before
Mr. Bell gets at me, that succeeding governments and Parliaments, during the
years, have really shot that principle full of holes. They have turned around
and, in the case of all of those of staff sergeant and below, they have said: “We
will forsake this principle, we will allow a man who is a staff sergeant or of a
lower rank, to be retired on pension, and then we will be free to rehire that
same man, whom we have just pensioned off, because of age, and we will pay
him his full salary and also pay him in the way of pension the full amount for
which we and he had contributed.”

It is precisely because Parliament has started to slide down that hill, that
you are in the position that you are in at the present time, when Mr. Walker is
coming along and saying that to make this provision for men of staff sergeant
and below, and to turn around and refuse to make this provision for those of
warrant officer rank and above, is discrimination.

That is not the end of the story. Not only does this kind of rule apply to men
of warrant officer rank and above, but Parliament has also applied it to
members of the Public Service. Parliament has also applied it to members of
Parliament. Mr. Knowles was talking about coming back and having to forsake
his pension. What about defeated members of Parliament who are fortunate
enough, on some future occasion, to qualify for a job with the Civil Service of
Canada? They will have to give up their members of Parliament pension, when
they enter the Civil Service.

The Co-CHAIRMAN (Mr. Richard): And the Senate, too. That is my case.
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Dr. Davipson: I will leave it to you to decide whether that comes under the
heading of employment or not.

A MEMBER: Touché.

Dr. Davipson: I hope that Senator Mrs. Fergusson, who used to work with
me in the Department of National Health and Welfare, and who I gather had to
give up her superannuation entitlement when she became a senator, will forgive
me for having made such light of her present occupation.

The dilemma is, where does this thing stop—or does it stop?

I want to be the first to admit—and I think the Government is prepared to
recognize—that there is a particularly bad feature to the present situation,
arising from what I would call the frictional point. Let me illustrate. Inciden-
tally, it was Mr. Walker who was good enough to make this point, and who
convinced me personally of the validity of it.

Take the present situation. The present situation is that a staff sergeant
who retires and enters the Civil Service is able to draw his full pension
entitlement, and whatever salary he is fortunate enough to get from the Civil
Service employment. The officer immediately above him, the serving man
immediately above him in rank, the warrant officer, has to forfeit—subject to the
provisions of the present section 17(2), a part or all of his pension, in certain
circumstances.

In certain circumstances, as you see, the formula contained in section 17(2)
has no effect at all, because the combined salary and pension entitlement is less
in some situations than the pay as of rank, in that warrant officer or officer’s
retirement.

You do have this frictional area, where two men, one of whom might have
been a staff sergeant just a few months or a few years before he was unwise
enough to accept promotion to warrant officer. These two men are treated
differently. At this frictional point I think it is clear that there is a problem that
does require some kind of solution.

This is why I think I can say the Government is proposing in the bill to
remove section 17(2), which is the present absolute guillotine on some of these
situations; and to ask Parliament for the power, by regulation, to make
adjustments, to make regulations determining the amount of adjustment, if
any, which should be made in the case of ranking officers who retire and enter
the Public Service.

Mr. Walker will not mind my saying that he and I have had a number of
discussions on this point, in which he, speaking on behalf of his people, has
reiterated time and time again that what he wants and they want is the
complete abolition of section 17(2). Having made that point abundantly clear so
that even I could understand it, he then went on to indicate that there were
some alternatives which, if the Government or Parliament was not prepared to
go the whole way, he would like to have examined. It is some of those
alternatives that we have been examining and it is with an alternative in mind
that the Government has proposed, in the legislation, clause 51, to ask Parlia-
ment to give it the authority to regulate in such a way as to eliminate the worst

e )
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features of the present discrimination, which now admittedly exists and has
existed, of course, down through the years, throughout the history of this entire
situation.

Mr. McCLEAVE: I think the problem boils down to this, that by use of the
regulations some attempt is made to keep a fund which is actuarily imbalanced
in as close a balance as possible.

Dr. DavipsoN: I would be less than honest if I did not say, Mr. McCleave,
that the question of the effect of a change of this kind on the actuarial balance
of the fund is one of relatively little importance. It really is not, in our
judgment, an issue which is likely in dollars and cents to have any significant
effect on the actuarial balance of the fund. What we are worried about here is
the principle involved in going further than we have gone in accepting the prin-
ciple that an employer who retires his servants on account of age, and this is the
presumptive reason why officers retire as young as 45 or 55—and provide them
with a fairly costly retirement pension, should then turn around and re-employ
those same employees. How can I or the Government or you as members of
Parliament, if you go to the extent of going all the way in the Canadian Forces
Superannuation Act, argue against making exactly the same provision in the
Public Service Superannuation Act, and what effect does this kind of change
have on the position that has been taken by some of the other staff associations
that discourages either the retention of civil servants beyond the normal
retirement ages or questions the wisdom of encouraging the re-employment of
retired civil servants and thereby in their judgment to some extent having an
unhealthy effect on the standard of remuneration set for employed civil
servants? This is really the dilemma; it is not a question of the actuarial cost
involved.

Mr. McCLEAVE: Since we are dealing with points of principle, you have
people who can retire at the same age with theoretically the same pension as
those retiring from the armed forces. One man can go on and get $10,000 a
year for doing a job, while another gets into the Public Service and loses by it.

Dr. DavipsoN: That is the situation which you members of Parliament have
created over the years.

(Translation)
Mr. CaroN: Doctor Davidson, Mr. Walker said that paragraph 2 of section
17 should be repealed?
Mr. DAVIDSON: Yes.
Mr. Caron: They will then be replaced with paragraphs 48 and 49 and 50.
Paragraph 47 states:
Subsections (2) and (3) of section 17 of the said Act are repealed.

But they are not merely repealed, they are replaced. What difference is there
between the new parts and the old section?

Dr. Davipson: Sections 48, 49 and 50 have nothing to do with this matter.
However, this is dealt with in paragraph 51, page 42 of the English text, or 42 of
the French text—it is the same page.

Mr. CaroN: It is not on the same place on the page, but it is on the same

page.
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Dr. DavipsoN: Beginning with the second subsection of section 21 of the
said Act—English text, the subsection reading as follows:
(English)
Section 21 of the said Act ...

(da) specifying, notwithstanding anything in this Act, the extent to
which and the circumstances under which any annuity or pension
payable under this Act or the former Act to a retired officer, warrant
officer or chief petty officer first class or second class who holds any
office or position or performs any services, the remuneration for
which is payable out of the Consolidated Revenue Fund or by an
agent of Her Majesty in right of Canada, shall be reduced or
suspended;

Now what that does, having eliminated section 17(2), is to provide that the
Governor in Council may by regulations determine the extent to which, if any,
the benefits of the retired officers of the ranks we are discussing shall be
reduced—the extent to which, if any, they shall be reduced by virtue of the fact
that on retirement they accept employment in a new branch of the Public Serv-
ice of Canada, the remuneration for which comes out of the Consolidated
Revenue Fund, or with a corporation acting as an agent for Her Majesty in the
right of Canada. What this means is that the Governor in Council on proclama-
tion of this act will issue regulations which will determine the amount by
which, and the rules which shall apply if there is to be any abatement under any
circumstances whatever.

(Translation)

Mr. CARON: They will be granted to all officers from second lieutenant up?

Dr. Davipson: This depends on such regulations as will be issued by the
Governor-in-Council.

Mr. CaroN: You are not aware at the present time? That is to say you
cannot tell us?

Dr. Davipson: I have no authority to tell you.

Mr. CARroN: The Minister will be able to tell me?

Dr. Davipson: Yes.

Mr. CARON: Thank you.

(English)

Senator O’LEARY (Antigonish-Guysborough): I think perhaps Dr. Davidson
has already covered what I had intended to ask. Just to make sure I am correct
in my thinking may I refer to the second group of statistics which he gave us. I
believe that these figures for those already serving do not tell us too much
because we do not have any record of the discouraging factors for those who are
entering the service.

Secondly, with respect to the contributions, I understand they are the same
for all ranks, 10 per cent for employer and 6 per cent for employee.

Dr. Davipson: They are the same for all ranks so far as the 6 per cent is
concerned.

Senator O’LEARY (Antigonish-Guysborough): Then we come to the begin-
ning of discrimination under the Public Service Superannuation Act. This in my
mind is where discrimination begins. Did you make a statement to that effect?
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Dr. Davipson: I said there are certainly elements of discrimination in the
present legislation, and that is in my opinion and in the opinion of the
Government. That is why it is acting as it proposes to do.

Mr. WALKER, M.P.: Did I understand you correctly when you said that in
the officer class there were even now some of them re-employed retired officer
class who had total abatement, and some had partial abatement and some had
none at all? In effect are we not doing now—and I don’t know what the formula
is—but are we not doing now what section 52 tends to do?

Dr. Davipson: The present formula is the formula written into the control.
Section 17 (2) does not state—and this is I think something which may not be
fully understood—perhaps Mr. Walker or I should have put on the record what
section 17 (2) does provide. It is set out in the explanatory notes. But it
does not state that a retired officer on entering Public Service employment
must forego his pension. Section 17 (2) does not have that effect. It provides
that when a retired officer leaves the armed forces and enters the Public Service
his combined salary and pension cannot exceed in total the pay as of the rank
that he had when he left the armed forces updated from time to time as the pay
of that rank moves up with periodic pay increases. That is the control point. If a
retired officer finds himself entering the civil service and his salary level on
entering plus his pension is not greater than the pay he had as of the date he
retired, he does not suffer anything. That is why you find there are three
classes, some of which have partial abatement, and a relatively small number,
like Mr. Walker himself—he is one of the 84 I mentioned——who suffer the
complete suspension of their pension during the period of their employment.

Mr. WALKER, M.P.: Just one other point; I think I understand this, but in
fact the retired service personnel now working up to the class of warrant
officers are in a preferred position to all other civil servants?

Dr. Davipson: In effect, that is correct, because the public service em-
ployees themselves are treated, in fact, in the same way as the officers.

Mr. WALKER, ML.P.: Do you feel the early forced retirement age of the
armed services has led to some of this problem?

Dr. Davipson: I am convinced it is really the root cause of the situation we
are now in.

Mr. WALKER, M.P.: The forced early retirement?

Dr. Davipson: That is correct, and what do you do with men of 45 and 48
and 50 years of age who have served in the armed forces for the required
period of time and have taken pensions which may be quite small in some
situations and quite substantial in others, and you find yourselves wanting to
re-engage him in a civilian capacity? Do you put a salary on top of the pension
or say there has to be some adjustment?

Mr. WALKER, M.P.: Do you know the principle behind this forced early
retirement? Was it a question of physical health?

Dr. Davipson: I can only speculate, as you can. I presume it is the
assumption that members of the armed forces have to be fighting soldiers and
capable of flying an aircraft and doing a lot of other strenuous things that
people like myself, who are sitting before parliamentary committees, do not
have to do.
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Mr. KNowLES: Careful. You are on the firing line.

Dr. DavipsoN: Sometimes I feel I should get some special consideration too,
but up to now no one has introduced amending legislation on my behalf.

Mr. BELL (Carleton): I would like to raise two points with Dr. Davidson
which I have raised already with Mr. Walker, and perhaps have the matter
clarified.

The first deals with crown corporations. There is no provision for abate-
ment of any kind in some, and in others there is. What is the principle? Is it
proprietary corporation versus an agency? What is the principle?

Dr. DavipsoN: The provision arises, not from anything in any other
legislation, but in the Canadian Forces Superannuation Act itself. I think,
basically, the distinction arises between a corporation which acts as an agency
of Her Majesty in right of Canada and one that does not. In general, this means
a proprietary corporation versus an agency corporation, but I am not sure the
line is quite as clean-cut as that. However, you will notice on page 42 that to
cover this we have referred—and this is consistent with the present position—to
officers whose employment subsequent to their retirement is either paid out of
the Consolidated Revenue Fund or paid by an agency of Her Majesty in right of
Canada. I am told that wording has been designed by the Justice officials to
maintain the present position.

Mr. BELL (Carleton): I wanted to be clear whether that language maintains
the status quo or gives the Governor in Council now the opportunity to put
abatement provisions in where they are not in existence at the present time.
I raised this with the minister in the house, you may remember.

Dr. Davipson: I am assured, Mr. Bell, in the case of any crown corporation
which under the existing legislation is free to engage a retired officer without
any adverse consequence arising in respect of his military pension, that
situation has been protected.

Mr. Chairman, perhaps I might be permitted to put on the record some
material which Mr. Walker’s organization circulated to Parliament—a number of
corporations where the pension is not affected by entering their employment.
Air Canada, Canadian National Railways, Central Mortgage and Housing Cor-
poration are examples of that. On the other hand, crown corporations such as
Atomic Energy of Canada, Crown Assets Disposal Corporation, and an organiza-
tion which is now defunct called the Northern Ontario Pipe Line Crown
Corporation—if you obtain employment with one of those you are subject to the
same kind of abatement that applies to the public service.

Mr. BELL (Carleton): I would now like to ask one or two questions with
regard to the R.C.M.P. The language which is being inserted in section 21 by
clause 51(2) is, I understand, identical language to that which is in the R.C.M.P.
act.

Dr. DavipsoN: That is correct.

Mr. BELL (Carleton): And the minister in the house indicated that if this
had been in the Canadian Forces act the matter would have been dealt with
long ago. In fact, what is the position under the R.C.M.P. Superannuation .Act
today?
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Dr. DavipsoN: The position, Mr. Bell, is that by regulation under the
R.C.M.P. legislation the Governor in Council has legislated section 17(2) of the
Canadian Forces Superannuation Act as being applicable to members of the
armed forces. I think I can say this, that it follows that if section 17(2) is
deleted and the Governor in Council then decides to pass certain regulations as
affecting the armed forces, these same regulations will be applied pari passu to
the R.C.M.P.

Mr. BELL (Carleton): At the existing stage there is no difference between
the retired R.C.M.P. and that?

Dr. DAvIDSON: Yes.

Mr. BELL (Carleton): What is the breaking point in the ranks as far as the
R.C.M.P. is concerned?

Mr. CLARK: It applies in the officer category, commissioned officers and up,
the same provision as section 17(2) in the R.C.M.P. The constables, corporals
and so on, have the full pension plus the civil service pay. It is only fair to say
it is a much lesser problem in so far as the R.C.M.P. is concerned. I understand
at most there are only three affected.

Dr. Davipson: Could I just perhaps, Mr. Chairman, on my own initiative
interject a problem within a problem that does arise here, and that is the
problem of the officer who retires from the armed forces and then enters, as I
understand he may do, the reserve forces. The present provision, if I am correct,
is that on his entry into the reserve forces at the end of one year, after one year
in the reserve he can resume his contributions under the Canadian Forces
Superannuation Act. I think there is a problem there that we will need to look
at. In the event that a decision were taken, for example, to delete section 17(2)
completely and let the thing ride free, it would be necessary to make some sort
of a provision that would determine whether a retired member of the armed
forces could continue to receive his full pension with the armed forces while
resuming employment in the reserve forces.

The Co-CHAIRMAN (Mr. Richard): Are there any other questions of Dr.
Davidson?

Mr. KnowLEs: Dr. Davidson, I am not trying to get you to reveal what is in
the regulations, since I know you cannot, but is it not a fair assumption from
the way section 51(2) is drawn that whatever is done will not be any more
disadvantageous to the officers than section 17(2) now is?

Dr. DAvipson: I think that is the fairest of assumptions.

Mr. KNOWLES: Is it not also fair to assume that if a change is being made it
is probably a change for the better, as far as they are concerned?

Dr. DavipsoNn: I think that is an assumption that Mr. Walker would be the
first to agree with, and I think it is no secret to Mr. Walker that the formula
that we have given the most serious attention to is an alternative formula that
his association itself suggested to us in the first place. The only question I think
that he might be unhappy about is the level at which the formula that he is
talking of is being considered for inclusion.

Mr. KNOWLES: Perhaps Mr. Walker would like me to quit while he is
winning.
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Dr. DavipsoN: Perhaps Mr. Walker could tell us what it was that he
proposed as an alternative to the complete abolition of section 17(2).

Mr. WALKER: This is a very good point. I am glad Dr. Davidson suggested
it. In our negotiations I pointed out that flight sergeants with 35 years of service
were now being paid a pension of $4,300 a year while employed in the federal
Civil Service without any restriction. Therefore, I took the figure of $4,300 as
being the base figure, or the minimum figure, at which to start negotiations. We
pay more into the fund than a flight sergeant does, and, therefore, we are
entitled to something more than $4,300, depending upon the ratio of our
contributions. So, by putting up the figure of $4,300 I intended it as a minimum
figure.

Dr. Davidson immediately replied that this represented 35 years service, to
which I could not help but agree. Therefore, he suggested, our years of service
over 35 times $4,300 plus some nominal percentage to represent our difference
in contributions might be a workable formula. I recommended at that time, and
in a following letter to Mr. Benson, that the percentage be 25 per cent based on
the fact that this was a middle rank between that of warrant officer and the
most senior officer as far as increase in pay is concerned and, therefore, increase
in contributions. We felt it approached a middle of the road policy. If Dr.
Davidson could assure us that that 25 per cent was there in that formula I
would not take up any more of your time.

Dr. Davipson: Perhaps I could ask Mr. Walker a question. If I assure him
that the 25 per cent is not a feature of the formula, how much longer is this
going to take?

Mr. WALKER: Then, we revert to principle.

Dr. DavipsoN: Perhaps I could add one word. I am sure Mr. Benson would
not mind my saying this. The kind of proposal Mr. Walker has indicated as
having originated from his side was the kind of proposal that led us to the
conclusion that there is a clear problem that presents itself as between the staff
sergeant who retires and has a full pension, and the warrant officer or chief
petty officer 1 and 2, who is just one grade above, and who retires and is
subject to the abatement. I think it is not too much to say that starting from
that point the position that we came to is that there is a case for ensuring that
the warrant officer, let us say, retiring after 20 years of service is not placed in
a worse position than the staff sergeant immediately below him in rank who
also retires after 20 years of service.

I repeat that there is a case for ensuring that the warrant officer who
retires after 35, 30 or 25, or whatever it is, years of service shall not be in any
worse position than the serving man immediately below him in rank.

I will not, and I cannot, go beyond that at this point in terms of indicating
to the committee the kind of formulation that we have been working on, and
the potential area of difference between the position that the Government may
be coming to in its regulation and the position that Mr. Walker outlined. I can
assure Mr. Walker that the difference between our positions is not likely to be
greater than 25 per cent.

Mr. KNowLES: That sounds like one of those notch provisions we sometimes
see in the Income Tax Act.
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Dr. DavipsonN: What is involved here is an underwriting or an assurance
that some kind of a stop will be put in the abatement provisions so that an
officer who would otherwise suffer a complete reduction of pension, or a
reduction of pensation that would put him in a worse position than if he had
been a staff sergeant serving the number of years that he had served in the
Armed Forces, would not have his pension reduced under any circumstances
below that floor.

Mr. KNOWLES: Some of what we have discussed this morning may come up
again when we get back to the question of retired civil servants. There are some
civil servants who are in the position of having to work after they have retired.

Dr. DAvVIDSON: In the public service?

Mr. KNOWLES: Or outside. It is not on all fours with this problem, but I
suggest that there is a relationship.

Dr. DavipsoNn: This is part of the larger problem that I tried to indicate to
the committee. This is not a question, in my judgment, at least, of a few retired
officers. The real question here is: Does the Crown accept as a principle the
desirability of extending across the board—I think that that is the eventual
implication—to all of its retired employees the privilege of returning to employ-
ment in the public service following retirement, and the privilege of drawing a
federal salary on top of the federal retirement pension to which it can be quite
properly said they have contributed as much as anybody else, and therefore
he has some entitlement to draw it after retirement as anybody else.

Mr. WALKER: With 65 as the age limit?
Dr. DavipsoN: No, 60.
The Co-CHAIRMAN (Mr. Richard): Mr. Tardif?

Mr. TARDIF: Mister Chairman, according to what Dr. Davidson says, it is
likely that non-commissioned officers will be considered since the new policy
will apply to them. There is no difference between them and the commissioned
officers.

If it will help I will ask my question in English. There is very little
difference between a warrant officer and a lieutenant. If it is possible to accept
the policy that a warrant officer will be considered for that, then because the
difference is so slight between a warrant officer and a lieutenant what happens?
If the lieutenant is excepted, is there really any difference between him and a
captain, and what happens then?

Dr. DaviDsSoN: The point is that the formula we are talking about applies to
all officers so that if, for example, you were to provide that a warrant officer
with 20 years of service would not be treated less generously on entering the
civil service than a staff sergeant, you would likewise provide that a lieutenant
or a captain or an air marshal could be assured under this formula that if he
enters the civil service he will be treated at least as well, and not less
generously, than a staff sergeant. I think they are entitled to that treatment.

The figure which Mr. Walker mentioned is approximately accurate. Perhaps
I can give the committee the precise figures. The present maximum entitlement
for pension purposes of staff sergeants—well, Mr. Walker mentioned a figure of
$4,300 after 35 years of service. The exact figure is $4,218.20. The exact figure
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for 30 years is $3,615.60; for 25 years, $3,013.00; for 20 years it is $2,410.00. To
be fair to the committee I can give also the difference between those figures and
the figures for the next highest rank, which is that of warrant officer 1. For a
warrant officer 1, 35 years service, the figure is $5,182.80—slightly more than
$1,000 in excess of the staff sergeant. With 30 years of service it is $4,442.40;
with 25 years service, $3,702; and with 20 years service, $2,961.60. That will
give the members of the committee at least a couple of bench marks in the kind
of area we are talking about.

Mr. CHATTERTON: What is the present pay of a staff sergeant?
Dr. DavipsoNn: I am sorry, I cannot tell you.

Mr. WALKER: I would say approximately $6,400, but that is not the precise
figure.

Dr. DavipsoN: For warrant officer 1, the monthly rate of pay for Group
4A—and I do not know what it is at the highest—is $437 per month; that is the
basic rate. With six years progressive pay it is $467, so I take it I am correct in
stating that $467 is the maximum that a warrant officer, class 1, could receive
after six years progressive pay.

Mr. WALKER: I have a figure of approximately $6,400 for flight sergeant and
staff sergeant; in the case of the flight sergeant, with six years in the ranks, and
that takes into account subsistence allowance, marriage allowance, etc.

Mr. BELL (Carleton): Mr. Chairman, perhaps we have gone as far as we
can until the minister satisfies our curiosity with exact figures of the formula.
I suggest that at the time he does that it might be possible for us to have an
analysis of the effect of the formula upon the 893 persons that Dr. Davidson has
mentioned to us. Presumably there will no longer be the 84 persons who are in
complete suspension. However, it will be interesting to know how many more
there would be than the 339 at present whose pensions are unaffected, and the
category of 470 still suffering some abatement.

Dr. DavipsoN: Mr. Bell, there are some problems of a purely technical
nature in the doing exactly of what you have said, but we will do our best.

Mr. BELL (Carleton): I wish to emphasize that I do not want to delay the
minister’s statement by reason of this.

Dr. DAvipsON: Mr. Clark has been whispering in my ear and I am not
unaware of the problems.

The Co-CHAIRMAN (Mr. Richard): This should conclude the presentation on
behalf of the Association of Canadian Forces Annuitants. I would like to remind
you that we have before us briefs which were put on the table this morning
from the Civil Service Association of Canada, both in French and English. The
first three pages deal with Bill C-193. I understand that the National President
of the Civil Service Association of Canada, Mr. T. F. Gough, and Mr. William
Doherty, the National Secretary, are here. With your permission, I would like to
invite them to come forward.

Mr. CHATTERTON: What time do you propose to recess, Mr. Chairman?

The Co-CHAIRMAN (Mr. Richard): At 12.30. I thought that if we com-
menced with this presentation it would be easier to continue this afternoon.
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I would like to remind committee members that if we can conclude with this
presentation today, we will have the representations of the Civil Service
Commission tomorrow. They have indicated that they would like to come.

Mr. BELL (Carleton): To make representations on the Public Service
Superannuation Act?

The Co-CHAIRMAN (M. Richard): If the committee wishes to hear them.
Mr. KNOoWLES: You are not referring to the Civil Service Federation?
The Co-CHAIRMAN (M. Richard): No, the Civil Service Commission.

Mr. KNOwLES: When we have finished with the Civil Service Federation of
Canada, is that all we shall have to do?

The Co-CHAIRMAN (Mr. Richard): Yes, unless you want some representa-
tion, and the Civil Service Commission could be here perhaps this evening or
some other time. They have asked to be here, unless you have any objections,
Mr. Knowles.

Mr. KNOwLES: No, no.
The Co-CHAIRMAN (M. Richard): Proceed, Mr. Gough, please.

Mr. T. F. Gough (National President, Civil Service Association of Canada):
Mr. Chairman, the comment of the Civil Service Association has the virtue and
perhaps the merit of being brief. Our main concern in this particular act is
clause 11.

The provision in this clause, restricting the right to secure the return of
contributions, is new, as there is no such restriction in the present act. In the
event that this clause is approved, every employee who reaches the age of
forty-five and has not less than ten years of pensionable service, will become
entitled to an immediate or deferred annuity, depending on circumstances, but
no right to a return of contributions.

The possibility of such an arrangement has been foreseen due to similar
provision in provincial legislation, and has resulted in a clear and strong
demand from our membership that the change be resisted by all possible means.
The initial protest was made by our Ottawa-Hull Council which has a member-
ship of some 10,000, and at their initiative referred to all our councils for
opinion. Their protest was very strongly endorsed and these views were
conveyed to the responsible minister, the Minister of Finance.

The Public Service has regarded the Public Service Superannuation Act as
embodying certain rights that should not be abrogated without consent. This is
such an area in the view of our membership. It is our view that the clause is a
matter of policy, and one that could hardly be justified by the facts. Com-
paratively few resign the service after age forty-five, but it is clear that large
numbers do not wish their right to resign circumscribed by what is regarded as
a penalty.

We would therefore urge that this clause be amended and the right to
secure a return of contributions, up to age sixty, be retained.

This organization would take this opportunity to deplore the absence of any
amendment which would protect the value of the pension dollar, or amendment
that would maintain the purchasing value of the dollar for those who have
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retired. With one exception, for which those who benefited were very grateful,
there has been a consistent refusal to provide relief from the shrinking of the
dollar, it being argued that the Government could not provide treatment for its
retired employees which was not provided by private employers. This argument
has seemed without substance in view of the fact that other governments,
notably the United States and Britain, have seen their responsibilities in
another light. Recognizing that governments are reluctant to do any other than
follow industrial practice, there should surely be some exception to the rule.

If we may assume that full dollars were contributed to the fund, and the
dollar on retirement was also a full dollar, it seems only right that the full
value be maintained. In our view, payment of Old Age Security Pension should
not be regarded as a compensatory factor, since this is the entitlement of all
citizens, and paid for by taxes.

The problem has, of course, been recognized by the provisions in the
Canada Pension Plan, for adjustment in pension payments in accordance with
increases in prices. However, none of this will be of benefit to those who have
retired from the Public Service, who have seen modest comfort change to
stringency and want. We have been disheartened and disillusioned at our
failure to convince successive governments on the tragic nature of this problem,
on the terrifying dilemma of the aged watching their meagre resources dwindle
month by month, and no possible means to augment them. We would speak
once again for these victims of prosperity, so that they will not die either from
want or anxiety, and so that they may live out the rest of their lives in dignity.

Mr. CaroN: Mr. Gough, you were saying that as of age 45, they are no
longer entitled to pay arrears?

Mr. GoucGH: They are entitled to a return of contributions up to age 60,
under the act.

Mr. CaAroON: To come under the Act, may they pay arrears to come under
the new Act, that is the Canada Pension Plan?

Mr. GoucH: I am afraid this interpretation mechanism is not working too
well, sir. I do not get the full intent of the question.

Mr. Caron: I will try to make it in English. According to the new law, are
those of 45 years old entitled to pay back their pension, their increased pension?

Mr. KNowLES: This is not section 11.
Mr. GoucH: This is another section.

The Co-CHAIRMAN (Mr. Richard): We are dealing with section 11, which
would provide that an employee could not receive the return of his contribu-
tions after age 45.

Mr. CaronN: After he goes out of the service. So he is not entitled at the
present time, before age 60, to get his pension?

Mr. GoucH: He can get it, under certain circumstances, after age 60, on
disability; but normally—

Mr. CAroN: But he is not entitled to anything back?

Mr. GouGH: He can take a deferred annuity or a return of the contribution.
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Mr. CARON: And what you are on is that they have a right to get their part
of the pension which they have paid for?

Mr. GoucH: We are suggesting that if a person wishes to get his return of
contributions to the superannuation fund, he should be entitled to have the full
return.

Mr. CARON: Or the pension that would be allowed at that time?

Mr. WALKER: Instead of taking the amount of the pension.

Mr. CaRroN: If he wants to have a smaller pension he can take it now at age
457

Mr. GoucH: He cannot take it now, unless he is totally disabled.

Mr. CARON: And that is not what you are asking?

Mr. GoucH: No, it is simply a question of the right to secure return of the
contribution, as is now provided under the present act.

Mr. BELL: You want the status quo?
Mr. GoucH: Yes.

Mr. CHATTERTON: In your brief there is no reference to the provision in
section 9(1d) which in effect says that if a civil servant retires before age 65
then, except for these three intervening years, normally if he retires before age
65, at age 65 his P.S.S.A. pension is adjusted and integrated with the Canada
Pension Plan; but if at that age he is still working, in other words if he does not
get his Canada Pension Plan, then his civil service pension is reduced, although
he does not get the Canada Pension Plan. You have no reference to that
provision?

Mr. GoucH: I have to admit, Mr. Chatterton, that this is one of the aspects
of the bill that has escaped my attention. It has been a rush and I only became
aware of this when the committee met on Friday. I have not had the
opportunity of considering it. I would certainly think that there is an essential
inequality somewhere in this situation but I have not been able to put my finger
on it.

Mr. CHATTERTON: You anticipate that your association will in due course
make representations, either to this committee or to the Government, on that
particular point?

Mr. GoucH: Yes.

Mr. KNowLES: Was this point placed before you when your association
agreed with the integration plan, if it did agree?

Mr. GoucH: Are you referring to the Advisory Committee on Superan-
nuation?

Mr. KNOWLES: Yes.

Mr. GoucH: I do not recall this aspect of the matter but I have to say that I
missed one critical meeting at which it might have been discussed. I was ill at
the time. I do not recall this aspect of the matter being raised, or most certainly
I would have been fully aware of it when the bill was brought down.
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Mr. CHATTERTON: I followed all the statements made by the minister and
others up to the time this bill was submitted, and never before has there been
any mention made of that provision. As a matter of fact, in March of last year I
had a comprehensive brief on what the effect would be. This is something that
was not mentioned before.

Mr. GoucH: I was not aware of it.

Mr. CHATTERTON: I am told now that I am wrong, that reference was made
to it. I apologize.

Mr. KNowLES: I made statements to this effect on Friday. This whole
business bothered me so much that I continued to do my homework on it. There
was a statement by Mr. Bryce to the Canada Pension Plan Committee. Public
servants who got their pension but continued to work, and therefore would not
get the Canada Pension Plan would suffer a reduction.

It was unfortunate that we did not get at it more then. Even on that
statement, Mr. Bryce assured us there would not be any loss of benefit, but it
seems to me that this is a loss of benefit.

Mr. GoucH: It very definitely is. As I indicated, we intend to go into the
matter, to determine what may be recommended.

Mr. KNowLES: So far as Bill C-193 goes, your only reference to us is on
clause 11.

Mr. GoucH: That is right.

Mr. KNOoWLES: About clause 11, is it clear that this denial of refund of
contributions becomes effective only when this bill comes into effect?

Mr. GougH: Exactly.

Mr. KNOWLES: And any contributions that were in prior to January 1, 1966
are still refundable?

Mr. GouGH: Yes, as a matter of fact we received a good deal of corre-
spondence during the past winter, from people asking if they should resign
from the Public Service before the bill went through, in order to obtain their
return of contributions.

Mr. KNowLES: Has your association looked at this in the light of a general
desire to build up portable pensions?

Mr. GoucH: Exactly. That angle has been canvassed, as thoroughly as it
could. I presented all the aspects of the matter to the councils but the majority
of them were still of the opinion that they should retain this right. I really do
not think that it is a right of any magnitude, in so far as the number of people
who might take advantage of it is concerned. It is simply that they feel that
they want it, just in case.

Mr. KNowLES: I appreciate this, but I am also aware of the second part of
your brief, which relates to the problem faced by today’s retiring civil servant. I
wonder if we do not have to look ahead and concern ourselves about retiring
civil servants in the future. Should we not now be concerned to build up the
best possible pension structure, including complete portability? I wonder if
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there will not be a delay, 25 or 30 years hence, where there would be retired
civil servants whose pensions would not be as good as they might be if it had
not been for these locked-in provisions.

Mr. GoucGH: As the president, in an instance of this sort, unfortunately I
have not an opinion. I must express, to the best of my ability, the opinion of the
membership. So to that extent perhaps, with respect to your question, I might
plead the First Amendment.

Mr. CHATTERTON: Can anyone tell us what percentage of these civil
servants, let us say in the last 10 years, who had the right to withdraw their
contributions ~—how many of those exercised that right?

Mr. GouGH: This would probably be in the last report on the Superannua-
tion Act.

Mr. CLARK: About 90 per cent have taken the choice of return of contribu-
tions, in preference to deferred pension.

Mr. CHATTERTON: Looking at it then from the point of view of the indi-
vidual, is it not normally preferable to leave the contributions for the deferred
annuity?

Mr. CLARK: Is it not agreeable? Yes. Not only has he certain protection for
his dependents, but in the event of death, or in the event of total disability his
pension will become payable immediately, no matter what happens.

Mr. BELL (Carleton): I would like to refer to the last part of the brief, and
make sure I understand what is being sought here. Are you merely asking in this,
Mr. Gough, that there should be an increase in pensions for retired civil servants,
or are you advocating that there be built into the superannuation act an
escalation clause now?

Mr. GouGH: It is perhaps twofold in that we are suggesting that there be
built into the public Service Superannuation Act at this time an escalation
clause but to carry with it an assumption, if this were done, that the Govern-
ment would be obligated to provide something for those who have already
retired.

Mr. BELL (Carleton): I appreciate that and I am in favour of both. What I
am asking, however, is what is the nature of the escalation clause which you are
advocating should be built into the superannuation acts while they are under
consideration?

Mr. GougH: This is a matter that did receive some considerable study at
another committee a year and a half ago before the Canada Pension Plan came
into existence. At that particular time for informative purposes we did develop
or at least the professional people on the committee did develop certain
possibilities. I think perhaps those possibilities could become available to the
committee, but being only a technician and not a professional, I would not be
able to outline those at this particular time. I would not be able to give the
possible ways for building into the act the suggestions which could take care of
this situation, but I think I am correct in stating that this has been developed
some two or three years ago.

Mr. BELL (Carleton): Did you contemplate that the result of any escalation
clause might be an increase in contributions?
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Mr. GoucH: This possibility was canvassed at the committee, very natural-
ly, because they had to deal with the possibilities of what could be done under
present contributions and what might be done under increased contributions. So
the plans to which I have referred did effectively cover both possibilities.
Individually I think that public servants generally are willing to pay for what
they get. Certainly if you may exclude the first part of my memoranda here this
morning, a large portion of the service is very much concerned with the
pensions at age 65 and whether or not that pension is going to remain
substantially unchanged in its value whether they live 10, 20 or 30 years.

Mr. BELL (Carleton): There is one policy, so far as the Civil Service
Association is concerned, which has been formulated in relation to escalation.

Mr. GoucH: The policy is now some four years old, and at that particular
time there was a resolution at our national convention which did suggest the
increase in the pension could be paid for by increases in costs. At that time we
had no idea what these costs might be, but I would be reluctant to say at this
point of time that that might be the policy of the organization some four years
later. I don’t know.

Mr. CHATTERTON: To pursue the questions raised by Mr. Bell, are you
suggesting that in future the pensions of civil servants be escalated in accord-
ance with some formula related either to the cost of living or to the average
standard of wages? We were told before the Canada Pension Plan committee
that it was very difficult, if not impossible, for a plan which is funded on an
actuarial basis to provide for such future escalations because you never know
what the increase in the cost of living is going to be. My question is this: Do you
think your organization or civil servants generally would be in favour of
abandoning the principle that the fund for the Public Service Superannuation
Act should be on an actuarial basis, keeping in mind of course that the Canada
Pension Plan is not on an actuarially funded basis? In other words if you want
to retain the actuarially funded basis of the Public Service Superannuation
Fund, such escalation would have to be provided for out of some revenue other
than the fund. What is the opinion of your organization with regard to this
alternative?

Mr. GoucH: There is no policy in this regard. I would say, as I indicated to
Mr. Bell a moment ago, that provided the costs were not too great, the majority
of public servants would prefer to pay. With respect to the question of whether
they would be willing to consider another plan rather than one which is
on an actuarial basis, I am inclined to think that the majority, and of course
you will appreciate that this is a question which has not come up, except
through the voice of the present superannuates who are apt to take a pretty
jaundiced view of the words “actuarial soundness of the plan”—but I would
think the majority of the public servants would prefer an actuarial plan even
though it meant an increase in contributions.

Mr. CHATTERTON: What would be the reaction if there was a provision
whereby, for example, the pension readjustment act which was passed in 1959
should be brought before Parliament for review every four years or so?

Mr. GouGH: I am quite sure that would satisfy the majority. Of course that
payment was made out of consolidated revenue by a special vote. It might
perhaps become a matter of collective bargaining at some future date.
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Mr. KNOWLES: So are the supplementary amounts that have to be put into
the fund from time to time to take care of salary increases.

Mr. GouGH: That is an additional cost to the employer and is one which was
envisaged when the act was set up in 1924 but not, probably, in the magnitude
that it has reached today.

Mr. KNowWLES: It is clear from your brief that you support very strongly
the position of retired public servants and I take it that if we got that subject
referred to this committee by the house you would be prepared to come back?

Mr. GoucGH: I would be happy to come back. You will understand that as an
officer of the association I get as many calls as you do, or indeed as many as Mr.
Bell does. This is a very serious problem, and I do not think I misused the
words when I said it was tragic in a number of instances because I believe that
to be the case. I would be happy to come back.

Mr. McCLEAVE: I want to raise one point. You spoke to us about resolving
the problems in relation to cost of living, and agreements under collective
bargaining, but you cannot bargain for retired civil servants, can you?

Mr. GouGH: No, but this has its ramifications in other areas and we hope
the Government would give some consideration to some formula.

Mr. CHATTERTON: Has your association taken a position with regard to the
question we discussed previously with respect to section 17(2) of the present
Canadian Forces Superannuation Act?

Mr. GougH: No.

Mr. CHATTERTON: Have you stayed away from that point?

Mr. GouGH: Yes we have. The constitution provides us with enough trouble
within our own bailiwick without going outside.

Mr. KeEAaYS: When an employee has been working for the Government for
seven or eight years, does he sign an employment form setting out the
conditions of employment, et cetera?

Mr. GoucH: Not that I am aware of, of that nature. No, I have never heard
of it—unless, of course, it might be a crown corporation or something of that

nature, but most certainly not in the Government service under the present
Civil Service Act.

Mr. Keays: It is understood, however, he has been making contributions
towards the pension plan?

Mr. GoUuGH: Yes.

Mr. KEAYS: And it is also understood that he has the right to the return of
his contributions?

Mr. GouGH: Yes, that is right, as it is at the moment.

Mr. Keays: Do you know what formula we are basing ourselves on to tell
him he has no right to the return of his contributions?

Mr. GoucH: I am assuming—and I think this is a fair assumption—this is in
the act, because there was an agreement between the federal authority and
some of the provincial authorities that this should go into provincial plans and,
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very naturally, if there were amendments the Government would perhaps give
some undertaking they would consider them for the federal plan; but it is in the
Ontario and Quebec plan, I believe, where there is no refund of contributions
after age 45 if the individual has 10 years of service.

Mr. Keays: Do you believe in the aspect of portability of the plan?
Mr. GoucgH: Yes, I think that is right.

The Co-CHAIRMAN (Mr. Richard): We have concluded now, I assume, our
examination of the brief of the Civil Service Association of Canada. There is no
purpose in meeting this afternoon because we have no organization to appear
before us.

Mr. BELL (Carleton): Unless the minister were available.

~ The Co-CHAIRMAN (Mr. Richard): Well, will you leave it with me?
Probably this evening would be more convenient.

Mr. BELL (Carleton): Are you contemplating meeting this evening?

The Co-CHAIRMAN (Mr. Richard): If we have the minister. Otherwise there
are no witnesses.

The committee adjourned to Tuesday, June 21, 1966, at 9.30 a.m.
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The Special Joint Committee of the Senate and the House of Commons on
employer-employee relations in the Public Service of Canada met this day at
9.35 a.m., the Joint Chairmen, the Hon. Senator Bourget and Mr. Richard,
presiding.
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In attendance: Hon. E. J. Benson, Minister of National Revenue and
President of the Treasury Board; Dr. G. F. Davidson, Secretary of the Treasury
Board; Mr. H. D. Clark, Director of Pensions and Social Insurance Division,
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Following the testimony of the aforementioned witnesses, the Committee
received a brief from the Civil Service Commission dealing with the point of
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The President of the Association of Canadian Forces Annuitants was given
the opportunity to voice his views on the statement made earlier by the
Minister.

The Committee received from the Treasury Board representative a copy of
“Proposed Integration Formula under the PSSA” (See Appendix F), and
“Examples of Application of Integration Formula—Canadian Forces Superan-
nuation Act and Royal Canadian Mounted Police Superannuation Act” (See
Appendix G).

At 11.25 a.m., the meeting was adjourned to 3.30 p.m. this same day.
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EVIDENCE

OrraAwA, Tuesday, June 21, 1966.

The Co-CHAIRMAN (Mr. Richard): Honourable members of the Senate and
of the House of Commons, as agreed yesterday, we have with us this morning
the Minister of National Revenue, the Honourable E. J. Benson. Are there
questions?

Mr. BELL (Carleton): Yes. Mr. Minister, you probably heard of the
representations which were made to this committee yesterday on behalf of
retired personnel of the armed forces who sought to enter the Public Service. I
wonder if we could have your comment in respect of those representations and
if you would be able to tell the committee what your proposal is in relation to
this matter.

Honourable E. J. Benson, Minister of National Revenue: Inevitably, one has to
answer, I guess. I have heard of the representations yesterday. I have not had
a chance to read the transcript, of course, because it is not produced yet.

The proposal under the regulations will set out the minimum we would
propose to do. The minimum we would propose to do is to put officers in the
same position as are other ranks up to the staff sergeant level who entered the
armed services. That is the minimum we will do and I cannot go beyond
this, because anything beyond this would have to be decided by the Gov-
ernment. The minimum we would propose is the $4,200 base—the $4,218
base that officers can have that would not affect their salary in the Civil Service
in any way. That is the pension for 35 years service, which a staff sergeant can
get and enter the Civil Service without affecting his salary in any way. This is
the minimum we will provide in the regulations. I cannot go beyond this.

I have read the representations that the retired officers’ association would
like 25 per cent beyond this. This would bring them roughly to the Warrant
Officer I level. I have not had a chance even to discuss this with my colleagues
and I would not like to go beyond the point of saying that we will make sure in
the regulation that officers who enlist in the armed forces will be able to get a
pension, in addition to their salary, of up to the staff sergeant level of $4,200
under those circumstances.

If you move into the officer category there are problems here in relation to
it. As you know, the contribution of the Government to officers’ pensions is
much higher than that to other ranks: it is about $4 to $1, as compared with
about $2 to $1. It becomes more costly if you move beyond that.

Mr. BELL (Carleton): This may not be the occasion to argue the matter, Mr.
Chairman, but I might ask the minister why, having conceded the principle, he
does not carry the principle out in full and simply repeal section 17(2) and do it
cleanly and in a straightforward manner.
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Hon. Mr. BENSON: Probably for the same reason that you did not do it in
1959. It is a very costly thing to do, for the Government.

There is a principle involved here, of having an employee of the Govern-
ment retired and then in addition receive his salary from the Government.
Perhaps the principle should never have been started. However, I think it is fair
and reasonable to go to the staff sergeant level and I have indicated my
intentions to recommend this to my colleagues.

If you go beyond this, you get to the stage where, supposing somebody is
getting a $10,000 pension from the Government as a retired officer in the
army—and then accepts, say, a Civil Service job of $20,000, then the Govern-
ment is paying the $20,000 salary and is also contributing four to one towards
that $10,000 pension.

Mr. BeELL (Carleton): You keep emphasizing this four to one basis. Is it
your position that the Government of Canada is treating officers too generously?

Hon. Mr. BEnsoN: I would not like to say that.

Mr. BELL (Carleton): Then what significance does the four to one base
have? This is the pension he earns and if the Government of Canada pays up
four to one, so what? Even take that four to one pension, that officer can go out
to private industry, he can go to the provincial government or to a municipal
government, and you do not complain.

Hon. Mr. BENsoN: That is right.

Mr. BeLL (Carleton): Where is the distinction? The principle has already
been breached fully, of not having two incomes from the same employer. It is
breached in full, even under the legislation of section 17(2).

Hon. Mr. BENsoN: It is not breached completely, it is breached only to a
level. ISR

Mr. BELL (Carleton): But once you breach the principle, what ground do
you have to stand on?

Hon. Mr. BENnsoN: Don’t blame me for breaching the principle, this was
done by a previous government. I am not saying the principle is wrong. All I
am saying is we are putting the officers up to the level of an O.R. who retires at
the same maximum level, that is $4,200 after 35 years service.

Mr. CARON: On section 6 I was told the other day that it is up to the
minister to decide what is the maximum or minimum which could be paid for
those who received a pension by mistake. I was asking about the recovery of the
pension paid by mistake and I was told that it is up to the minister to decide if
it is going to be 2, 4 or 6 per cent. Would it not be better if there was a
maximum set? It may not always be the same minister, and after you we may
have a harder one to come. And they may go up to 10 per cent.

Hon. Mr. BENsoN: The Minister of Finance has always been tougher than
the Minister of National Revenue, but this is done to allow flexibility in the
amount of recovery so that the Minister of Finance can look at the particular
circumstances in any individual case and-recover the appropriate amount.
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Mr. CaroN: But you can go to 10 per cent, and there is nothing to stop them
going higher than that. If there was a maximum it could be prescribed that it
should be within certain limits. Some could pay 2 per cent, some could pay 4
per cent, but could you not say that it should not go higher than 6 per cent?

Hon. Mr. BENsON: This would cause difficulty with somebody who had, for
example, an overpayment of $2.36. You might want to recover the total at once
and it would not be very practical to spread it over a period. Now if it was
several hundred dollars you might want to spread it over a year or two years in
accordance with the ability of the individual to pay. Of course this is done
under the Financial Administration Act.

Mr. CaroN: What would be the general recovery you have to get from
one of the civil servants? What is the average recovery you have to get?

Hon. Mr. BeEnsoN: I don’t think I can indicate this because I don’t know. It
varies, some being small amounts and some being more substantial amounts. I
don’t think we have ever had people complain that the Minister of Finance,
under Financial Administration Act, was being too harsh in the recovery of
payments.

Mr. CAroN: But there is always a danger.

Hon. Mr. BEnsoNn: Yes, but I think it is serving a better purpose by
allowing the Minister of Finance to consider the individual circumstances and if
there was a small amount, as I mentioned a while ago $2.36, he could do it by
recovering 100 per cent at one time.

The Co-CHAIRMAN (Mr. Richard): In order to have a more orderly
discussion and since we have started on the armed forces, Mr. Chatterton had a
question to ask and then Mr. McCleave.

Mr. McCLEAVE: I wanted to ask a question about clause 9.

Mr. CHATTERTON: When the minister said he would use the pension of a
staff sergeant as the base, does he mean that the pension of officers would be
adjusted according to length of service?

Hon. Mr. BENSON: Yes, so that he may have the same position with respect
to income from pension and that it would not affect his salary in the Civil
Service, as a staff sergeant. After 25 years service this would be $3,013, and
after 20 years service this would be $2,410.

Mr. CHATTERTON: I am in favour of the complete removal of 17 (2), but if,
as the minister indicates, he is going to adopt some kind of formula to make it
less inequitable and since you are going to adjust them by years of service,
surely to make it equitable there should be a percentage adjustment on the
pensions that officers are getting. Whatever percentage they might get would be
arguable, but surely there should be some adjustment over the years of service
plus the percentage of pension he would bet under this.

Hon. Mr. BENnsoN: This is the argument put forward yesterday by the
retired officers’ association. Of course I will look at this, and I also have to look
at the cost implications, although Mr. Bell tells me there are none. When you
hire somebody back you have an employee of yours and if you allow him his
full pension and salary I think it requires some consideration by the Govern-
ment, What you are indicating is the 25 per cent or something like that.



104 PUBLIC SERVICE OF CANADA June 21, 1966

Mr. CHATTERTON: I think it requires recognition of the principle that the
man with the higher pension is entitled to a little more. Once you accept that
principle, if you start with 5 per cent, successive ministers, who are not as
tough, might be more generous.

Hon. Mr. BEnson: I have gone a long way towards meeting the demands of
the retired officers’ association, because when I took over office I felt they were
being treated unfairly. And I said this morning they would then be in the same
position as the highest O.R.

Mr. CHATTERTON: This is to apply to the R.C.M.P. too?

Hon. Mr. BEnNsoN: Yes, although governed by regulation it has been the
same provision as this, governed by 17 (2).

Mr. KNowLEs: Will this apply generally?

Hon. Mr. BENsoN: We will have to consider it, and we will be looking into
something we have not considered before.

Mr. LeBoE: If you have a retired pensioner and you have someone else
working in the Public Service doing a job that is going to cost X number of
dollars, if that civil servant happens to become the one who is getting the
pension, he is going to get the same number of dollars. What you are asking for
is discrimination against the individual who is going to move into the Civil
Service and then you may have the situation that this individual who may be
very capable and very valuable to the Government is going to be lost to the
Government because of this particular matter, and it isn’t going to cost the
Government a five-cent piece more, as you have indicated, because where you
have two people you are paying the same amount of money and the recovery on
income tax might balance it.

Hon. Mr. Benson: I think the position has been that in most instances
where officers have gone into the Civil Service to work, they have done it by
choice although they could have gone into other jobs. However they moved into
the Public Service and the guarantee they received was that they could earn an
amount in the Public Service which added to their pension would bring it up to
the salary of the rank they had in the service on retiring. If this salary moved
up, the amount they could get in their pension also moved up. What we are

doing now is we are saying they can get their salary plus a pension floor of
$4,200.

Mr. LEBOE: I cannot follow the logic when you say it will cost the
Government the same amount.

Hon. Mr. BENsoN: For the particular job it costs the same amount, but the
Government also contributes towards the pension of the retired officer.

Mr. LEBoE: But that will be on the basis of the Public Service and on the
basis of the officer’s rank.

Hon. Mr. BENsSON: No, we are talking about officers’ pensions now—officers
who have retired. The reason the problem arises with respect to officers and is
very rare with respect to civil servants is that officers retire from the armed
services at, say, 50 years of age, and many of them at 45 years of age. Then they
are entitled to a pension of several thousand dollars. Then they go into the
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Public Service and work and take a job. The previous law has been the amount
they could get in the Public Service plus their pension, the salary they get plus
their pension must not exceed the amount they obtained in their equivalent
rank in the armed services. We are saying they can get the full salary of any
job they move into in the service plus a floor of $4,200 before it will affect his
pension.

Mr. LEBOE: What you are saying, in essence, is that the deduction in the
superannuation when they go into the Public Service is not the same as for
some other person who goes into the Public Service?

Hon. Mr. BENsoN: Well, they are working towards another pension then.
This is a second pension.

Mr. LEBOE: This is the deal.

Hon. Mr. BENsoN: There there is no problem because the amount they
contribute to superannuation, that is the Civil Service superannuation, is the
same as for any other civil servant, 6} per cent. What we are talking about is
the pension they may have the benefit of receiving at age 45, from 20 or 25
years’ service in the armed services.

Mr. LEBOE: I see that, but I cannot follow the logic of what you are saying.
I think you should be saying you ask an individual, after he has received a
pension in the armed services, to come into the Public Service and save the
Government money, and not to cost the Government more money—to save the
Government money under the legislation.

Hon. Mr. BENSON: That is true in a sense, but there is a principle involved
here, 1 believe. If you have an employee—and, as Mr. Bell says, we have
partially breached this principle—if you have an employee to whom you
contribute $4 for every dollar that he contributes towards his pension in the
services and he retires at age 45, and then he becomes an employee of yours
again, should you give him his complete pension from the first job plus the full
salary of the new job, plus his entitlement to a new pension?

Mr. LEBoE: I would say absolutely, because he can elect to stay out of the
Public Service and you will have to pay somebody else the same money to take
that position.

Hon. Mr. BENSON: This is his choice, and the reason we have the problem is
because many officers, even under the regulations as they existed, where an
officer had no floor on his pension when he moved into the Public Service, chose
to work for the Public Service.

Mr. LEBOE: I am thinking of the case of an individual who is very valuable
to the Public Service. In a case of that kind the Public Service will say to that
man, “We want you,” and he says, “I am not interested because of the.
situation,” and you are depriving the Pubblic Service of certain qualified people.

Hon. Mr. BENSON: Yes, but, of course, this is also true of the position where
somebody demands $35,000 to come to work for the Public Service. Should you
be able to go out and hire him at a salary above everybody else for the Public
Service?

Mr. LeEBOE: This is “haywire” because of the fact we are taxpayers.
Whether we pay taxes to the municipal or provincial or federal government, we
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are all taxpayers. If this same individual can go out and take the taxpayers’
money as a result of being in the public service in a provincial administration
without any question, it is all tax dollars and the principle goes out the window.

Mr. KNowLES: Does the Minister know of any private industry that pays a
man a pension and takes it back in part?

Hon. Mr. BENSON: My experience in private industry has been that where a
person who retires from industry they do not pay the additional salary. If they
hire them back often people come back to work at a rather nominal amount
to more or less cover their expenses. In my experience in several firms, they
retire at age 65, whereas in the armed forces they retire at age 45. If the armed
forces said that officers could stay to age 65 this problem would not exist, just
as it exists very little with respect to the Civil Service. A civil servant can come
back in, but the total amount they may draw is up to the salary of that position
they held prior to retirement in the Civil Service. The same for officers.

Mr. Tarpir: This applies to the City of Ottawa too.
Hon. Mr. BENSON: Yes.

Mr. McCLEAVE: Is it possible, Mr. Minister, that these officers employed in
the Public Service could take home less pay under this new formula than they
have now?

Hon. Mr. BENsON: No, I am told they cannot.

Mr. McCLEAVE: I have the two formulae here and as I understand it the
proposal is the maximum that can be taken out of the pension would be $4,218 a
year. Is that not correct?

Hon. Mr. BENsSON: Yes. The proposal really is to retain the present formula,
but to underpin it with this floor of $4,200, so they could not take home less
than they take home at the present.

Mr. McCLEAVE: Is it possible they could take home a pension greater than
$4,2187

Hon. Mr. BENSON: Yes, of course. This is the floor; we are pinning a floor
under it.

Mr. BELL (Carleton): It is a figure which is just ignored in the calculation.
Is it truly a floor? Is it not an amount you ignore totally in making your
calculation, based on the existing formula?

Hon. Mr. BENsON: Really what we are doing is, under the application of the
present formula, we are saying you can draw from a pension fund an amount
up to the equivalent rank. Where the amount of a pension they could draw is
less than the $4,200 for 35 years’ service, they would get that amount.

Here is a situation, where an officer now draws, after 30 years’ service,
$7,023.99, and he would continue to draw it under the present proposal. With 25
years’ service he draws $6,775. He continues to get this. Another case, where
somebody draws $5,723. These are actual cases. In the case of a chief petty
officer with 25 years’ service drawing $3,240 of pension, that is above the floor
and would remain the same; and 20 years’ is above the floor as well. So
anybody above the floor it would not affect, but anyone with a pension that he
draws below the floor for a number of years service, for a staff sergeant, he
would get this benefit.

B e e gt n P
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Mr. McCLEAVE: It is possible, Mr. Minister, for an officer now working in
the Public Service of Canada to say, draw $5,000 a year pension plus a salary in
the Public Service?

Hon. Mr. BENSON: It is now possible to do this, depending on his rank pay
in the service, and it will be possible to do this in the future. But what we are
saying is that when the formula is applied we will not allow a person to draw
less than the pension indicated here from the pension fund. That is the $4,200
for 35 years’ service.

Mr. BerL (Carleton): We will obviously have to argue it out, and at
the appropriate time we may want to hear Mr. Walker’s comments on it.

Mr. KNowLES: I would like to put to the minister three questions relating
to clause 9. They are on matters that we discussed with the experts, but we
were referred to the minister. May I say that in asking these questions it might
sound as though I accepted the fait accompli, or the whole philosophy that flows
through this bill. The minister knows that I do not, but he also knows that
sometimes we have to deal with a fait accompli. My questions are specific, and
the first one relates to clause 9 where this is a provision requiring a person,
whose combination of superannuation and Canada Pension Plan payment at
age 65 falls short of what his superannuation was prior to age 65, to apply for
the difference. That is the subject of my first question, and I will come back to
it in a moment. I want to put the bases of my three questions first.

My second question relates to the wording in the clause which says that if
there is a make-up allowance granted the effective date of that make-up
allowance is to be determined by the regulations.

My third question will relate to the fact that a civil servant who retires,
say, at the age of 62 and who takes some other job and, therefore, does not get
his Canada Pension Plan benefit while he is working, assuming he works past
age 65, has his superannuation reduced at age 65 but does not get any figure to
keep his superannuation at that level.

Now, having given you the bases of my three questions, I come back to the
first one. Why should it be necessary for a person to apply for a short-fall that
occurs through no fault of his own? We were told by the experts to look at the
Canada Pension Plan. I have looked again at the Canada Pension Plan and
found that there are sections—around sections 104, 105 or 106—that provide for
an employee to give permission that information concerning his account be
given to those who might require it. In fact, the Department of Finance and the
Department of National Revenue are named. Is there not some way in which
under the provisions of the Canada Pension Plan this necessity of applying
could be avoided? We all know there are cases of people who have missed
things to which they are entitled simply because of ignorance of them, and
there may be ignorance of such a short-fall. Is there not any way by which the
necessity of applying could be done away with?

Hon. Mr. BENSON: What we are proposing to do, Mr. Knowles, is that when
a person reaches the age of 65 and his pension is reduced by the superannuation
formula that has been worked out—the integration formula—he will be notified
in writing that it has been reduced, and if the amount is not made up by the
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Canada Pension Plan he should notify us immediately, and he will then,
presumably, give us permission to look at his Canada Pension Plan records, and
we will then pick it up.

For the Government of the day to assume the task of doing this would
mean, I believe, under the Canada Pension Plan—it is a long time since I looked
at the act—that we would have to get a waiver from every civil servant when he
retires, and then compare every case. The majority of them would not have to
be compared because they would be all right. It was felt that the simpler
method of handling this was to notify the person who is retiring that the
reduction has taken place under the formula, and that this is why his pension is
going down, and also inform him that if the short-fall is not made up by the
Canada Pension Plan then he should get in touch with the Government which
will sort it out for him.

Mr. KNOWLES: Mr. Benson, in the first place, if it is a statutory problem it
can be taken care of in the time honoured way. There could be a clause in this
bill which says that notwithstanding the provisions of such and such—

Mr. BENsoON: Mind you, this is putting the burden on the—

Mr. KNowLES: Just a minute. You are going through the business of
notifying a civil servant that his superannuation is being reduced. You are
asking him to look at the whole situation. Is it beyond the capacity of these
computers to tell the retired person at the same time that his superannuation is
being reduced by X dollars, and that the Canada Pension Plan benefit that he is
picking up is Y dollars, so obviously he is getting more or obviously he is
getting less? I mean, people do miss out on these things through no fault of
their own—perhaps through just a failure to deal with it. It seems to me that a
short-fall that is affected by legislation should be taken care of automatically.

Hon. Mr. BEnsoN: Yes. Well, the difficulty involved is, of course, first of all,
in the fact that the two pension plans are being administered by two different
departments of government. It is not difficult for two departments to get
together, but in the case of the Quebec Pension Plan they are being adminis-
tered by two different governments. The short-fall of some civil servants will
arise as a result of the Quebec Pension Plan not making up the difference. That
is administered by the Quebec Government as such.

I think that by informing people at the age of 65 that the Quebec Pension
Plan or the Canada Pension Plan should make up the amount by which their
superannuation is being reduced we will induce them to come back to us. As
you say, there could be an instance of where they do not come back. The
alternative, of course, is to take every person who retires and get the figures
from the Quebec Pension Plan, but we cannot legislate—

Mr. KNOWLES: Do not victimize the people who come under the Canada
Pension Plan because—

Hon. Mr. BENsSON: Very well. We would have to get a figure from the
Canada Pension Plan, but perhaps we could not get it in respect of the Quebec
Pension Plan. We would then have to compare these two figures, and then
correct the situation. If we did this for federal civil servants I believe we would
not refuse to do it for other people such as provincial civil servants who are
going to be in the same situation, and for those people in industry—
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Mr. KNowLES: You are not reducing the Public Service Superannuation
Fund with respect to provincial civil servants.

Hon. Mr. BEnsoN: But they may be reduced and—

Mr. KnowLES: But they do not have the right to apply to you for a
make-up of the short-fall.

Hon. Mr. BEnsoN: No, but they have the right to apply to the province or to
their employer for a short-fall.

Mr. KNOWLES: Mr. Minister, you are avoiding the issue. It is you—you, the
Government of Canada—that has this legislation under which a short-fall is
possible, and you, the Government of Canada, has undertaken to legislate to
make up that short-fall.

Hon. Mr. BEnsoN: That is right.

Mr. KNoWLES: And you have given us great faith in the computers. Well,
having stated that, I should like the minister to look at it.

Hon. Mr. BENsoN: I will look at it. I am not against doing anything that is
fair to the employee. I just have to look at the mechanics of doing this, and also
the statutory provisions.

Mr. KNowWLES: You do not have any trouble in letting people know where
there is a short-fall in their income tax.

Hon. Mr. BENsoON: I have more trouble than I want. I have not yet got all
the returns assessed.

Mr. CHATTERTON: Other than in cases where persons continue to work at 65,
and, assuming Quebec does not change its benefits, have you worked out any
cases in which the combined pension is less?

Mr. Hart Clark, Director, Pensions and Social Insurance, Department of Finamce:
In the examples that we have worked out this result has not flowed, but
it comes very close when you get to 30 and 35 years from now. You could, I
think, determine circumstances where it would become less, and the guarantee
would then have to come into play.

Mr. CHATTERTON: But it would be only in very rare cases years from now?
Mr. CLARk: That is right.

Mr. WALKER: I have a supplementary question. Is there a cut-off date for
the notification?

Hon. Mr. BEnsoN: No, they can apply at any time.
Mr. KNOWLES: My second question has to do with the effective—

. The Co-CHAIRMAN (Mr. Richard): Mr. Knowles, I think Senator Fergusson
has a supplementary question.

Senator FERGUSSON: When a pensioner finds he is subject to a short-fall at
the age of 65, and he advises the department of this, and it is reinstated for him,
does the reinstatement go back to the time when he started to lose it?

Hon. Mr. BENsoN: Yes, of course.
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Mr. KNOWLES: Just a minute. That is my second question. I ask Senator
Fergusson to look at the act. Its date is effective from the time of the
resignation, and the minister assured us that it would go back to that date. It
seems to me this should be in the statute.

Hon. Mr. BENsoN: The reason for the regulation is that there are complicat-
ed cases to deal with, with respect to disability and that sort of benefit. In the
standard case it will go back to the date in which the short fall takes place. The
first reason for wanting to put it in as a regulation is that it is difficult to define
it and to take care of all the cases. We are giving the committee assurance in
the case of retired civil servants in normal retirement that it would always go
back to the date of the short fall.

Senator FErGUssON: I did not realize that was going to be Mr. Knowles’
second question. I became confused from all the questions he put from the
beginning.

Mr. KNowLES: I don't wonder. However, Mr. Minister, I would appreciate it
if you could give us that assurance.

Hon. Mr. BENsoN: The sole reason for reguiation is that it is difficult to take
care of cases and it would make the statute very complicated, because there are
other cases besides retirement, there is disability, and so on.

Mr. KNowLES: There are many cases in government setups where there are
plans that if you do not meet the deadline you don’t get it. I gather that under
this there would be no time factor, that if a person discovers three or four or
five years after, if there had been a short fall, he will be able to get the
make-up payment back to the date of retirement.

Hon. Mr. BENsON: That is right, if it is a case of straight retirement.

Mr. KNoWLES: Mr. Benson, my third question is one that we argued at
length the other day and I do not need to repeat the argument; I would like
your comment on it, and also whether you see any solution to it.

I recognize the arguments which Dr. Davidson and Mr. Clark put up about
the retired civil servant that goes back to work—a man retired at 62 who goes
back to work for five or six years, that he should not be treated any differently
from a person who does not go back to work. Both of them pay for an annuity,
which on the low $5,000 plan would be only 1.3 per year up to age 65. However,
you have assured civil servants that they will suffer no loss in benefits as a
result of the coming into effect of the Canada Pension Plan. Post office
employees—and they are your friends in particular—

Hon. Mr. BENSON: Generally speaking.

Hon. Mr. KNoWLES: Before the Canada Pension Plan came into effect they
could get in 35 years service and retire on pension and go to work at something
else and not suffer any reduction in their Public Service pension at age 65. Now
they will suffer. They will not get the Canada Pension Plan and under the terms
of some of the subclauses here they will not get a make-up grant. How do you
explain this change in benefit and right to your postal worker friends?

Hon. Mr. BEnsoN: I would like to explain it to all civil servants; including
postal workers. On full retirement there is no loss. I think it was subject to the
condition of full retirement. I thought Mr. Bryce made this clear to the Canada

oy
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Pension Plan Committee, as I recall his evidence at that time, that if a civil
servant fully retires, the make-up is there and there is no loss in benefit. If he
choses to work somewhere else at age 65 then the Canada Pension Plan comes
into play and he is in exactly the same position with respect to the Canada
Pension Plan portion of his pension as any other Canadian. Therefore, he may
earn a certain amount of money without affecting his benefit under the Canada
Pension Plan and if he chooses to build up his Canada Pension Plan credit,
which he could do by working between 65 and 70, we do not reduce the amount
of the superannuation when he finally gste his Canada Pension Plan, but he
does not get a make-up from the Superannuation Act in order to put him in a
position which he would be in if he decided to retire fully.

I have heard of what Dr. Davidson and Mr. Clark said. I do not think I can
add anything material to that.

Mr. KNowLES: You are also aware of what you said this morning about the
officers in the Armed Forces. There is a bit of breaching of the position there.
You do not want to be unfair to these people. I realize what Mr. Bryce said to
the Canada Pension Plan Committee which was on December 15, 1964, about
these people who go back to work; but he also said before he got to that, as Mr.
Pennell did in the house, that there would be no loss of benefits. Perhaps I may
be a semanticist here, and am interpreting the benefits in the broad general
way, but that is the interpretation that many civil servants have put on it that
there is to be no loss of benefit.

Now, one of the benefits they have enjoyed to the present time—I am not
speaking of people with big pensions who are going back to work, but of people
whose pensions frequently just make it necessary for them to go back to work.
Previously they had the right to do this and would suffer no loss in their Public
Service superannuation pension. Now they do.

Hon. Mr. BEnson: I agree. However, I should make it clear to the
committee that the position which the Government arrived at in this regard was
done in full consultation with the Pension Advisory Committee, and indeed it
was explained quite fully to the chairman of the National Joint Council in a
letter to him by the former Minister of Finance, the Honourable Walter
Gordon—the position was explained fully to him, and since no representations
were received objecting to it it was accepted.

Mr. KNOWLES: One of the members of the committee said he resisted.

Hon. Mr. BENSON: I do not want to take the letter of the former Minister of
Finance, but in this letter, which I took the trouble to read last night, the
position was set out quite clearly to the chairman of the National Joint Council,
and it was accepted.

Mr. KNowLES: I recognize the force of Dr. Davidson’s arguments, and I am
sure he won’t mind my saying that we discussed it privately, but I do think
there is a parallel between this and the officer problem. I think there is a
particular problem there. One principle would take you one way, and another
principle would take you the other, and you are finding a compromise. I wonder
if some way could be found even on a temporary basis for a few years to deal
with the problem of those who feel they have a commitment in the Public
Service? I will not pursue it further. I ask you to look at it between now and
when we get this back to the house. 2
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Mr. BELL(Carleton): I am deeply concerned in connection with this matter
and would like to suggest that the minister and his officials should look again at
the problem respecting these persons who enter the Public Service hereafter. I
venture to suggest to the minister that the attitude which should be taken is
that those who are in the Public Service now have a vested right by stature,
and that to take that right away is in effect breaching what they were entitled
to accept by reason of guarantees in the Parliament of Canada. I venture to
put it to the minister that he should consider some type of make-up for that
situation for those who are in the Public Service at this time. I suggest that
there is something very close to a breach of an employment contract with those
who are in the service now.

Hon. Mr. BENsoN: Certainly we will take a look at it again. The position
that has been arrived at is the agreed position in this regard, as indicated to
you, that the National Joint Council have been fully informed all the way along.
It is the position of industry with an integrated plan— I know that Mr. Knowles
is going to say that nobody is going to integrate industry—but plans in industry
are integrated even with the O.A.S,, and even if they are integrated with the
Canada Pension Plan to provide for early retirement at age 60, the problem is
that the pension will be reduced at 65 if a person does not get the Canada
Pension Plan because he chooses to work. One must remember that the only
reason a person chooses to work is that he can get more money than he is
getting out of the C.P.P.

Mr. KNOoWLES: It may be a necessity.
Mr. BELL (Carleton): In many cases today it is a necessity. .

Hon. Mr. BENsoN: In future there is the added advantages under C.P.P.
that it does escalate according to average wages.

Mr. BELL (Carleton): Mr. Chairman, I think we will have to argue this
matter.

Hon. Mr. BENSON: This is a windfall benefit that will come to people in the
Civil Service because by switching over to C.P.P. then they have part of the
pension put into a pension attached to an index that will increase in the future.

Mr. KNOWLES: Put them both on that level.

Hon. Mr. BENSON: It costs money.

Mr. CHATTERTON: The definition of disability in CPP is somewhat different
from the definition of disability under the Civil Service Act. Do you foresee the
possibility of a person receiving a disability pension under CPP and continuing
to work under the Civil Service Act?

Mr. CLARK: We could see it going either way, that he could under some
circumstances possibly qualify under CPP and not under ours, and vice
versa—though I think he is more apt to qualify under the Public Service
Superannuation Act than under the CPP.

Hon. Mr. BENsON: I think that is the case.

Mr. KNOWLES: In that case, that you have just described, do you have any
provision to make up the short fall?

- Mr. CLARK: In the case of disability, and if he did not qﬁalify under CPP,
the full benefit would be payable on the 2 per cent basis.
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Hon. Mr. BENSON: Yes.
Mr. CLARK: Up until the retirement pension became payable under CPP.

Mr. BELL (Carleton): I have two other matters of principle on which we
need some help from the minister. The first is in respect to the lock-in under
clause 11. I would like to ask the minister if he would take another look at this
particular provision. I think there is considerable concern in the Public Service
now as to appreciation of what this clause provides. I would like the minister to
take with his officials another look at the matter.

Hon. Mr. BENsON: We will take a look at the evidence which has been
submitted. I personally am a great believer in a lock-in pension. One of the
difficulties that existed with respect to people who have retired in this country
is that they build up a pension plan for some time; then they leave their job
and get those pension plan payments back. They go into another job and then
leave that and get the second pension plan payments back. When they get to
age 65 they have nothing to live on.

This is the great advantage of lock-in. This is not a sharp lock-in provision.
It is at age 45 and 10 years service. It is for future contributions. If someone is
in the Public Service to age 45, and has worked 10 years in the Public Service,
he has an amount of pension due to him. It is to his benefit to have that locked
in. Only in this way can you build to a position in Canada where you have real
portability of pensions, so that pension accumulates throughout the person’s
working lifetime and therefore he is entitled to a pension based on the number
of years he has worked and the total amount of money he has earned.

Mr. BeELL (Carleton): I agree, if this is a forerunner of a real system of
portability of pensions and if we could see the other legislation which the
minister may have in mind, and if we are to realize that it is an attempt to deal
effectively with portability within federal jurisdiction and to integrate with the
provincial portability—

Hon. Mr. BENsoN: That is right.

Mr. BELL (Carleton): —schemes in full. But I do have concern as to
providing this lock-in at this stage, until we do have the scheme.

Hon. Mr. BENsON: It is left in here to a date of effectiveness to be
proclaimed by the Governor in Council. The reason for doing that was so that,
when we have the other legislation, we can proclaim this section and they could
start at exactly the same time.

Mr. BELL (Carleton): Will the minister give a commitment to the commit-
tee that he will not proclaim this until we have this other effective legislation?

Hon. Mr. BENsSoN: This is the intention. I can give my commitment. I
cannot commit future governments. However, why talk about future govern-
ments—we are going to have the pension plan legislation through to provide
portability, we hope, in this session.

Mr. KNowLES: The minister promised it soon, and it has been promised
before recess.

Hon. Mr. BENSON: Before recess?
24551—2
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The Co-CHAIRMAN (Mr. Richard): A lot depends on the members of the
House of Commons.

Mr. CHATTERTON: Is there any case where the dollar value of the cash
return is worth more than the present value of the cash annuity?

Mr. CLARK: In relation to age 45? This is what you mean?
Mr. CHATTERTON: Yes.

Mr. CLARK: Subject to confirmation from our actuaries from the Depart-
ment of Insurance, I would think that the return of contributions at that age
would invariably be less than the present value, including the survivor benefits
attached to it, the possible future disability benefits attached to it.

Mr. CHATTERTON: Perhaps the other Mr. Clarke can tell me if there is any
one case where the present dollar value of the cash return is worth more than
the present dollar value, including survivor benefits, of a deferred annuity, at
that age.

Mr. E. E. Clarke, Chief Actuary, Department of Insurance: I cannot imagine
it in the usual case. It might happen, of course, if the person entered the Public
Service at age 16 and obtained a return of contributions after five years of
service, that the cost of the deferred pension benefit would be close to the
return of contributions. The reason is that the cost of pension benefits is very
low at the young ages because it is a long time before the benefit has to be paid.
I would think that in 99 per cent, or perhaps even 99.9 per cent of the cases, the
value of the deferred annuity benefit is much greater than a return of
contributions.

Mr. KNOWLES: An effective public relations job is needed on this whole
business of the relationship between various pension plans, where these lock-in
provisions fit into the present structure we are trying to build. It seems to me
that much of the complaint arises from misunderstanding. There is a public
relations job to be done in this respect.

Hon. Mr. BeENsoN: I agree with you. It is our intention to produce an
information bulletin which will give a full explanation of this. Some people
believe we are going to take pension benefits which they can get out now and
lock them in. This only applies to future contributions and the lock-in contribu-
tion to age 45. In answer to your question, we are going to try to do a public
relations job with the Civil Service, to make sure that they understand fully.

Mr. KNOWLES: I mean, not just explaining to them that you are not taking
any contributions from them, but where this fits into the total effort to build a
solid pension.

Hon. Mr. BENSON: A solid pension scheme in the country.

Mr. BELL (Carleton): The other point, briefly, is one discussed with Dr.
Davidson. Even his usual convincing style did not succeed in convincing me.
Generally, throughout the bill, the powers which in the past have been vested
in the Treasury Board will, under this legislation, be vested in the minis-
ter—either the Minister of Finance or the Minister of National Defence, as the
case may be. I have some concern about this, as to whether it will give
unevenness of administration and as to whether there may not be hardships
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arising from time to time. It seems to me that there is a salutary advantage in
the review of these cases by Treasury Board staff and finally by three ministers
or such a quorum of the Treasury Board. I wonder if the minister would
comment on the reason the Government has in making this particular change,
and if they insist upon it would he consider whether there might be a general
clause where a person who was dissatisfied with ministerial decision might have
the right to appeal to the Treasury Board?

Hon. Mr. BEnsoN: Certainly I would be willing to consider the last point
that was raised by Mr. Bell. However, I would like to say that the idea of
transferring these decisions to the Minister of Finance is surely in accordance
with the principle laid down by Glassco that administrative decisions should be
made by the minister and that Treasury Board should not be burdened down
with these particular decisions. I would also like to say from my own expe-
rience that it is invariably the Minister of Finance who makes the decision. The
recommendation comes, in the particular cases envisaged, to Treasury Board
where there are several ministers who are not familiar with the case. The
recommendation is made and I cannot think of any case where the recommen-
dation has not been accepted. I would hope that there would be a fair decision
and I am sure that this will be the case—that there will be a fair decision by the
Minister of Finance in these cases. I would be willing to consider the possibility
of providing for an appeal.

Mr. BELL (Carleton): I would appreciate that very much. Based on my own
experience in dealing with superannuation cases in the Department of Finance I
am concerned that there is no appellate jurisdiction, as it were.

(Translation) :

The JOINT-CHAIRMAN (M. Richard): Mr. Minister, before you leave, I want
to say that if you have a look at the French version of Bill C-193 you will note
it is called Loi sur la pension du service public. This is hardly pleasing to the
ear because the proper words in French should be “fonction publique”. “Service
public” in French is just as bad as if we were to say, in English, “public
function”. Would it be possible to write a new title for the French version of
Bill C-193 which would correct, not only the title but all those instances where
the words “service public” appear so as to replace them with “fonction
publique” in all cases?

I am making this remark to the members of the committee. Those who
know these matters will agree that we should not proceed any further with
those words. We thank the newspapers for having pointed out this mistake
to us.

(English)

Hon. Mr. BeEnson: I would like to say it is perfectly acceptable provided we
can find a procedural way of doing it.

The Co-CHAIRMAN (Mr. Richard): Thank you very much, Mr. Minister.

We have before us a brief which was just handed to us. It is from the Civil
Service Commission and is as a result of a call which we received yesterday
from the chief commissioner of the Civil Service, Mr. Carson, who said he
would like to appear briefly this morning on Bill C-193. Mr. Carson is
accompanied by Mr. G.A. Blackburn, Director General, Staffing Branch, Civil
Service Commission. Mr. Carson.
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Mr. J. ]J. Carson, Chairman, Civil Service Commission: Mr. Chairman, I
would like to make it very clear to the committee that the Civil Service
Commission recognizes that superannuation is none of its statutory concern, but
if the committee are contemplating any changes in the proposed bill we would
like to draw to the committee’s attention one place where we feel the provisions
could interfere with effective staffing. This relates to an age-old problem in any
large organization where your retirement arrangements are sufficiently rigid
that they prevent the opportunity to give attractive retirement pensions to
people who have, through no fault of their own, become incapable of coping,
either mentally or physically, with certain aspects of the job. This can happen
through technology or organizational changes and the varying degrees of
senescence that takes place in people. I am not referring to disabled persons in
the present definition of disability which is rather a rigid medical definition, but
we have civil servants who through no fault of their own are unable to cope
with the full demands of the job, and because the retiring arrangements call for
an actuarial reduction in the pension they receive, very often this ends up with
the department carrying them on the payroll which in our view is not the best
solution to utilization of manpower or maintenance of morale in the Public
Service. That is all I would like to say.

(Translation)
Mr. CAroN: This is not included in the act at the present time?

(English)

Mr. CARsoN: No. The amendments, however, that are proposed do not make
provision for this opportunity.

(Translation)

Mr. CARON: Since you are claiming that there are two kinds of disabilities,
disability which can be established in a pretty definite way by doctors and
disability which is more difficult to determine but of which Civil Service
Commission people are aware. They can see when a person is physically or
mentally afflicted without being really or completely incapable of performing
his duties.

(English)

Mr. CarsoN: This occurs in a variety of ways; very often the individual is
just not capable of coping with the changing nature of his duties. Technology
overtakes him and for some reason or other at his age he does not have the
capacity to be retrained.

(Translation)
Mr. CaroN: Can this be foreseen or observed medically?
(English)

Mr. CarsoN: No, not necessarily. Our experience has not been completely
satisfactory here. The medical profession, of course, work within the definitions
of disability as they see them. The individual is not disabled in terms of coping
with life, but he is either aging at too rapid a rate to cope with the demands of
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the job or his hearing or his eyesight or a variety of things prevent us from
being able to employ him effectively.

(Translation)

Mr. CArRON: Have cases like this appeared very often, or are they excep-
t'onal?

(English)
Mr. CARrsoN: No, not too many, but we have seen them here and there in
departments, and whenever they do occur they are a real concern.

Mr. BELL (Carleton): I wonder, Mr. Carson, if you could indicate whether
these representations for the two amendments suggested have been made to the
Treasury Board previously, and presumably if they have been turned down.

Mr. CarsoN: Not to Treasury Board, but to the Minister of Finance.

Mr. BELL (Carleton): But they have not been adopted by the Minister of
Finance?

Mr. CArson: That is correct.

Mr. BELL (Carleton): What reasons have been advanced to you for not
adopting them?

Mr. CARsON: I am not aware of the reasons. I think it is probable that the
Department of Finance felt they had quite enough to cope with in the revisions
and this proposal of ours was much lower in the order of priority than anything
else. But I would think the Treasury Board or the Department of Finance could
answer that.

Mr. BELL (Carleton): Is it your proposal that these amendments should be
made only to the Public Service Superannuation Act? Do you think it ought to
go into the Royal Canadian Mounted Police Superannuation Act and the
Diplomatic Service (Special) Superannuation Act?

Mr. CArsoN: We are under the impression that they are provided for more
effectively in those bills than is the Public Service.

Mr. BELL (Carleton): Do you know what the existing provisions are in
those bills?

Mr. Carson: No, I am sorry to say I am not aware of that. You will
understand that the Public Service as such is our concern and not those covered
under these other acts.

Mr. BELL (Carleton): You are concerned with some who are under the
Diplomatic Service (Special) Superannuation Act?

Mr. Carson: Not if they are civil servants. I presume if they are civil
servants they are under the Public Service Superannuation Act.

Mr. WALKER, M.P.: Mr. Carson, the question that immediately comes to my
mind is: Who decides on this extended definition of “disability” you are
speaking of? I presume it was fairly easy before; a medical doctor, if you will,
could have done this. But with this new dimension, is it drunkenness or straight
incompetence, or incompatibility? These are pretty hard things to define. The
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crux of my question is: Who are the people who will be saying that, “ ‘James
Walker’ working in a certain department, because of emotional stress on his job
has demonstrated his incompatibility, and incompatibility is not good. This man
is ruining this particular department.” Who decides this?

Mr. CarsoN: We have proposed for the committee’s consideration one of
two alternatives. I do not think you need to accept both. One is that the
definition of ‘“‘disability” be broadened. This could still be referred to the
Department of National Health and Welfare who make these decisions, with this
broader interpretation of ‘“disability.” Or, alternatively, you could have the
proposal come forward from the department to Treasury Board for a special
pension arrangement to be made. Either one or the other would be of great
assistance in resolving this kind of problem.

Mr. WALKER, M.P.: Who defines “disability” now? Who makes the decision
now on disability? Is this done by regulation or practice?

Mr. CArsoN: My understanding is that the Department of National Health
and Welfare’s Civil Service Health Division does.

Mr. WALKER, M.P.: There is nothing spelled out in the legislation which
includes the loss of an arm, head or leg?

Mr. CARsON: There is a definition in the main act that has been amended.

Mr. WALKER, M.P.: So it is an extension of the definition of ‘“‘disability’” you
are after.

Mr. CHATTERTON: Is it the intention, Mr. Carson, that such a person under
the broadened definition would receive a pension which would be the same as
he would be given under section 2(d), the P.S.S.A. pension? Is that what you
had in mind?

Mr. CarsoN: I think so, Mr. Chatterton. Our concern is to try to overcome
this problem of the actuarial reduction which takes place, and to permit the
individual to go on pension immediately this kind of situation recommends
itself.

Mr. CHATTERTON: There is a new factor, and that is the Canada Pension
Plan. If a person is relieved under these circumstances he most likely would not
be able to get another job. He might not qualify for disability under the Canada
Pension Plan with this broadened definition, and then he would be deprived of
making contributions to the Canada Pension Plan and thereby earning a
pension under that act. This is something that has to be kept in mind.

Mr. CarsoN: I quite acknowledge the point you are making. I would
suggest the individuals I am referring to would not necessarily be unemployable
in some other kind of situation, but, even so, the alternative of carrying him on
the payroll to achieve the objective you are seeking here, I think is just very
demoralizing to the rest of the staff and, in many cases, to the individual
himself.

Mr. CHATTERTON: Would you say the majority of people in this category are
elderly employees?

Mr. CarsoN: I would not say “elderly.” I would want to be extremely
careful.
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Mr. CHATTERTON: Are they going on in years?
Mr. CARSON: Any time from 50 on we are faced with this kind of situation.

Senator O’LEARY (Antigonish-Guysborough): You have covered a question
I have in mind with respect to the mechanics of the decision, but I have just a
further question, and there is a simple answer. Would that person then on
pension be precluded from applying for or being considered for a minor position
at a future date?

Mr. CArRsoN: Not at all.

Mr. KNOwWLES: Mr. Chairman, may I pose a problem that strikes me—and,
maybe, I have not understood it. Would you not still have the problem on a
personal basis of deciding what is the fair thing to do with regard to one of
these emotionally disturbed “Jim Walkers”?

Mr. WALKER, M.P.: Does that go on the record, Mr. Chairman?

Mr. KnowLES: You put it there yourself! All right. Say you have a 52-year
old and you have the right to retire him early. I do not know on what pension,
and I am not quite sure what kind of pension you have in mind, but certainly it
would be less than his salary. Would there still not be the problem of deciding
whether or not, out of the goodness of your heart, to carry him instead of
putting him on pension? Have you solved the problem in this way?

Mr. CarsonN: There is always that kind of human judgment. I think those of
you who have even more extensive experience with the Public Service than I
have know the pressures that are always there to continue the individual on,
and I would expect that if any possible employment could be found for the
individual this is always the course that would be elected. But there are
recurring situations in which it is almost a hopeless proposition. The individual
would be better off to be at home than creating a source of embarrassment and
difficulty for himself and his employer. The business of trying to reorganize the
job and modify the working environment—these things are always done and, I
would hope, would always continue to be done, but there are some situations in
which this is not a viable solution, and yet we are faced with the fact the only
alternative is an actuarially reduced pension and, under those circumstances,
the individual could not be expected to elect to take retirement, and I would
think any thoughtful or concerned department would not try to press early
retirement unless there could be some more satisfactory arrangement made in
terms of the pension available.

Mr. KNoWLES: You speak of the present situation as revolving around an
actuarially reduced pension. What do you have in mind in your proposal?

Mr. CARrsON: I do not know what the best way to describe it would be. It
would be, let us say, a median pension, one that would be equivalent of what
the individual would have received if the employer had continued to make his
contributions. I do not think you could expect the employer to be making up the
equivalent of the employee’s contributions as well.

Mr. KNowLES: You mean for the balance of his normal working period?

Mr. CArRsoN: Yes, we are proposing really the same pension be made
available to the disabled employee.
24551—3}
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Mr. CHATTERTON: Can somebody tell us what the formula is for a disability
pension under the P.S.S.A.?

Mr. CarsoN: I wonder if Mr. Clark would like to answer that?

Mr. CLARK: As long as he has five years of service he can qualify for and
receive a pension, if he qualifies as being disabled.

Mr. CHATTERTON: What is the formula?

Mr. CLARK: Two per cent of his average salary on the six-year average
basis, multiplied by the number of years of service. In other words, if he had
five years of service he could get ten per cent of his average salary over those
five years, and if he had ten years of service he could get 20 per cent of his
average salary over six years.

Mr. CHATTERTON: You see, Mr. Chairman, I was under the impression that
there was a different formula for going on pension by wvirtue of ill health, but
there is not. The person Mr. Carson describes here would not be any better
off than he would be if he had been retired on account of disability under
section 2.

Mr. CARrsoN: Yes, but our difficulty is that we cannot retire him as totally
disabled.

Mr. CHATTERTON: So there would be a different formula?

Mr. Carson: Not a different formula, but a broader definition of “disabili-
ty”.

Mrs. Wapps: Mr. Carson, it has been my experience that the definition of
‘“disability” has broadened over the last few years, mainly because of the
interpretation doctors have of disabilities. We seem to be up against an
increasing number of disabilities. Is this your experience?

Mr. CArsoN: Not when they are written into legislation.

Mrs. Wabps: You do not find the term “disability” has now a broad
interpretation?

Mr. Carson: I think there has been a sort of accepted broader interpreta-
tion of it, but I do not think this has been the case within the parameters
which the Department of National Health and Welfare feels it works.

Mr. KNoWLES: Not under the Disabled Persons Act.

Mr. McCLEAVE: Mr. Chairman, I am wondering if Mr. Carson could say how
workable the present practice is in the present situation.

Mr. Carson: Mr. Chairman, I would not want to over-exaggerate this
situation. The Public Service is coping with it in one way or another. It is very
difficult for us to give you any exact measure of how many people are now
carried on the payroll and yet not able to be effective at all. These are found
across the length and breadth of Canada. I have no indication of numbers.
When the cases come to my attention they are usually in the context of a
department saying: “Can you possibly place this individual elsewhere in the
service, because he has become a hopeless proposition within this department?”
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Mr. McCLEAVE: Perhaps I could make this point; the Civil Service Com-
mission has taken the rather unusual step, after having been turned down on its
submission by the Minister of Finance, of coming directly to this committee.
Most of us were intrigued yesterday when we heard about this because we have
not heard of such a step being taken before. Obviously there must be some
burning and compelling need, Mr. Carson, for you to appear before this
committee. You must be able to give us a strong reason as to why you are here.

Mr. CARsON: Mr. Chairman, perhaps my most compelling motivation is to
establish in the committee’s mind that there is an independent commission.

Mr. McCLEAVE: Now that you have established your independence, can you
give us a more precise assessment of what you regard as the seriousness of this
problem?

Mr. CaRrsoN: In terms of good management even one of these cases is, I
think, a serious problem. In the short period that I have been Chairman of the
Commission 1 must have faced at least each month a case in which a
department finds itself locked in with no alternative. An individual is not
sufficiently disabled to be certifiable by the Department of National Health and
Welfare, and yet no useful purpose is being served by retaining that individual
on the payroll. But, he is there, and the unattractiveness of the available
pension means that neither the individual nor the department is prepared to
move.

Mr. McCLEAVE: This adds up to something like twelve cases a year?
Mr. CARsON: These, I think, are the ones that I hear about.

Mr. McCLEAVE: Do you think the problem will become aggravated because
of the growing sophistication of the Public Service in the use of computers and
new techniques?

Mr. CARsSON: Yes, indeed.

The Co-CHAIRMAN (Mr. Richard): I am going to interject a question. Is it
not the practice just now, because you have no established regulations other
than those that you do have, that such employees as you are talking about
really are not given promotions, or are demoted. Is not that what you are
arguing?

Mr. CarsoN: Indeed. This is an alternative that is also used. In many
instances it is a sensible alternative to demote an individual. In some cases it is
the choice that the individual himself would elect. But, there are many other
cases, I can assure you, in which demotion is no solution, and in which the very
act of demotion accelerates the disentegration of the individual.

Mr. BELL (Carleton): Mr. Carson’s batting average may be only one a
month, but I can assure him that my batting average is considerably more than
that. I see these cases pretty regularly.

The Co-CHAIRMAN (Mr. Richard): If the committee does not mind my
interjecting I will say that this is a great worry to me because these are cases
in regard to which Mr. Bell and myself and others are often accused of
patronage, which, of course, is untrue. We spend most of our time meeting
many of these people who complain that they have not heen given promotion,
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or even that they have been demoted, and often we find that there is some
feeling in the department or the commission that these people do not fill the job
properly. However, that is not a satisfactory answer, because it does store up
trouble within the whole department. This is an area that I think should be
considered by the committee and by the commission.

Mr. CarsoN: Thank you, Mr. Chairman.

Senator FERGUSSON: Because I was employed by, and was in charge of, two
fairly large regional federal departments of the civil service I know that this is
a great problem. I do not know how wide it is, but I do know I have seen it
inyself in offices under my jurisdiction. I realize the suggestions that have been
made by the Civil Service Commission will probably make for greater efficiency
in the departments concerned, and I know that that is what the Civil Service
Commission is aiming at, but I would like to know if Mr. Carson has any idea as
to whether the amendments he suggested would be welcomed by the employees
who might be affected.

Mr. CarsoN: Mr. Chairman, I think this is a variable. There are many
employees who have indicated that their preference would be to get out if they
could have any kind of a reasonable pension arrangement.

Senator FERGUSSON: This is my opinion too, and I would like to know if you
feel the same way.

Mr. CarsoN: There will be some cases in which some encouragement and
persuasion would have to be provided, but you can do a far better job of
persuading an employee if you have a reasonable proposition to make to him.

Senator FERGUSSON: Yes, if you have something to offer him. Thank you.

Mr. WALKER: Mr. Carson, has anybody in the Civil Service—a section head,
or anybody—authority at the present time to fire somebody who is incompetent,
or somebody who has demonstrated he is the type of person you have in mind
when you talk about enlarging the definition of “disability”? Does anybody
ever get fired from the Civil Service for these things?

Mr. Carson: Yes, but you will understand that dismissals are subject to
appeal.

Mr. WALKER: Yes, I do.

Mr. CarsoN: This, of course, is a very great deterrent to casual firings. I
think this year our annual report deals—I am sorry; I do not have the numbers
at my finger tips, but they are not very large. They are in the order of several
hundreds out of a total of 140,000. This is a very small number. It is very
difficult, you know, for a department to prove incompetence satisfactorily in an
appeal board setting, and the result is that it is very rarely tried.

Mr. WALKER: As an independent body why do you hesitate to use this
procedure more? It is used all the time outside the Civil Service and, mind you,
in those cases they have unions which plead the case of the dismissed employee.

Mr. CArRsoN: You will understand that the commission is not the employer
of the civil servant. We are there to safeguard his interests and the interests of
the particular department. It is up to the department to take the initiative in
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recommending a discharge for incompetence, and we then adjudicate the
appeal. In the last analysis I guess it has to be the Governor in Council who
sanctions the dismissal.

Mr. WALKER, M.P.: But you do not think you have an unused weapon there
which will accomplish what you are asking to have accomplished?

Mr. CARsoN: No. In the cases I am referring to—

Mr. WALKER: It would not stick in an appeal?

Mr. CarsoN: No, not at all; and it would be unfair to dismiss them on
grounds of incompetency because very often this is a gradual deterioration.
This is no fault of the individual.

The Co-CHAIRMAN (M. Richard): Any other questions? Mr. Knowles?

Mr. KNowLES: I would like to return to a question which was asked earlier.
You indicated, Mr. Carson, that you do not work out an exact figure?
Mr. CarsoN: We would accept the present disability provisions.

Mr. KNOWLES: But in that amount only I thought you were proposing
something in between that.

Mr. CarsoN: No. I think we would accept the present disability provisions.
Mr. KNowLES: In other words, a person with 10 years service who went out
now would get a 20 per cent pension?

Mr. CarsoN: The individuals we are talking about usually have more than
10 years service; it is up to 20 or 25 years service.

Mr. KNOoWLES: Would you put any kind of floor in terms of years before
this would become applicable?

Mr. CARSON: No. Our advice to the committee would be that you adopt the
disability formula to broaden the possibility of interpretation of the disability
formula. Or if this does not commend itself we advise that you consider the

alternative route of permitting the Treasury Board to work out a reasonable
pension arrangement for the individual, depending upon circumstances.

Mr. KNowLEs: If we did it for disability of this kind we would soon be
asked to do it for other kinds of disabilities, too, wouldn’t we?

Mr. CarsoN: I would of course like to see this extended to the whole range
of occupational disability, not just physical or mental disability.

Mr. KNOWLES: Would you do this for members of Parliament too?

Mr. CarsoN: I do not think that situation has ever arisen, Mr. Knowles.

The Co-CHAIRMAN (Mr. Richard): Mrs. Wadds?

Mrs. Wapps: May I ask the same question in terms of how long an
employee has been in the service? Is there any time limit? Is there no floor
now?

Mr. CARSON: We do not make any fixed recommendations on this. Certainly
if it was felt desirable to put some modifications on when this could be used, if
it was available after age 45, that could be done.

Mr. McCLEAVE: Could we hear from Dr. Davidson on this, Mr. Chairman?
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The Co-CHAIRMAN (Mr. Richard): Dr. Davidson could be called, but I think
it should probably be left with the minister.

Dr. George F. Davidson, Secretary, Treasury Board: I think a proposal to
this effect was included in a letter which the previous chairman of the Civil
Service Commission, Mr. MacNeill, presented to the Minister of Finance,
perhaps a year or a year and a half ago. I will go on immediately to say that if
a provision to this effect does not appear in the present bill it is not because
there was any disagreement as to the validity of the point which had prompted
this suggestion from the Commission. However, it is a pretty complicated
problem and it has implications for the treatment of persons of this kind that
affect other schemes as well as the Public Service superannuation scheme. It has
implications, for example, for the treatment of certain kinds of members of the
Armed Forces who are presently retired under a regime referred to as being in
the interests of the economy or efficiency, which I take it really lies at the back
of what Mr. Carson and his colleagues are concerned about; and to make a
change of that kind without full consideration of all implications, and of other
legislation which is on the statute books at the present time, I think would get
us into the kind of difficult situation in terms of inconsistencies between
different kinds of legislation that we are anxious to avoid. Therefore, the view
of the officers of the Department of Finance and of the Treasury Board staff as
they looked at this was that this was a problem that required study, that
required a degree of responsibility from the employing departments which we
had not yet attained, and that it was just not possible with these complicated
problems to try to sort out difficulties having to do with integration in dealing
with this particular aspect of the problem.

It may interest all members to note that we have in clause 11, on pages 16
and 17 of the English text taken a timid step in the direction of meeting at least
one segment of this problem, in that we have provided for a voluntary action on
the part of the individual to take his retirement on an actuarially equivalent
basis after the 20 years of service had been completed. That I say is a timid step
in the direction of recognizing that there is a problem here of people who after
a certain number of years in the service begin to lose their ability to carry on at
quite the same level that they are expected to, to carry on in terms of their
classification levels and their assigned responsibilities, and we have at least
opened the door here by providing the opportunity for individuals to take a
voluntary retirement on this basis.

Mr. KNoWLES: At what age?

Dr. Davipson: At age 50, with 20 years of pensionable service. The purpose
of this, Mr. Knowles, is to avoid having people move out into the retirement
stream so far as the Public Service is concerned with an abnormally small
pension that will come back to haunt us when you ask questions in future
sessions of Parliament about the number of people with small pensions who are
on our retirement list.

Mr. KNowLEs: This age 50 seems in very common relationship with Mr.
Carson’s last statement concerning age 45.
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Dr. DavipsoN: There is no absolute age that anyone can determine as being
the absolute age; but I mention this merely to indicate that we have opened the
door so far as the voluntary decision of the individual is concerned. We did not
feel in the present circumstances of our knowledge and in the absence of any
considered evidence from the employing departments that we would be jus-
tified in plunging into the other area which is represented in effect by decisions
to compulsorily retire individuals in advance of what they would normally have
expected to complete in the way of a career service. We will continue to
examine that. These are not the last amendments, I suspect, that will be
presented to the Public Service Superannuation Act.

I think we do need to have the evidence of the employing departments,
with the managers on the spot of the Public Service, who chould be in a position
to support and confirm the tentative impression that we have, and that the Civil
Service Commission has, as to the prevalence of this kind of problem; and when
we have a considered assessment made of the extent of this problem and the
steps which should be taken to meet it, and when we have worked out
consistent relationships that we think we would have to establish as between
terms to be laid down in the Public Service Superannuation Act and the terms
that are now laid down in the Canadian Forces Superannuation legislation, we
will no doubt come back to Parliament with some kind of provision designed to
meet this situation.

If you look at the provisions set out in the regulations applicable under the
Canadian Forces Superannuation Act, you see that the provisions respecting
retirement to promote economy or efficiency, are in effect based upon the
principle of the actuarially reduced equivalent. This is why I would have some
concern about moving ahead on Mr. Carson’s formula in respect of the Pubic
Service Superannuation Act, without first having had an opportunity to assess
the impact of that on the Canadian Forces arrangement. T believe the Canadian
Forces arrangement applies also with respect to the R.C.M.P. They do have, as
Mr. Carson said, better provisions for dealing with this, but they deal with a
situation on the basis of the actuarially reduced equivalent being paid on
compulsory retirement, and not on the somewhat more generous basis Mr.
Carson has indicated the Commission would have in mind for persons coming
under the provisions of the Pubic Service Superannuation Act.

Mr. McCLEAVE: This is under active study, Dr. Davidson?
Dr. DavipsoN: This will be under more active study in the future than it
has been in the past.

Mr. KNowLES: Have Dr. Davidson or Mr. Clark yet been able to work out
the simplified formula for the computation in clause 9 which I asked about on
the first day we met?

Dr. Davipson: Mr. Clark says it is being tabled today, and I am willing to
bet it is more complicated than the bill itself.

Mr. KNnowLES: I ask, Mr. Chairman, that it be put as an appendix, rather
than in the text, and perhaps Dr. Davidson would look at it to see if he can
understand it.

The Co-CHAIRMAN (Mr. Richard): That will be done.
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Mr. BELL (Carleton): Mr. Lloyd Walker is here and I would ask that he be
given an opportunity to comment on the minister’s answer this morning.

The Co-CHAIRMAN (Mr. Richard): Yes, but I should not like to start a
precedent of recalling witnesses one after another.

Mr. BELL (Carleton): This is an unusual situation.

Mr. Lloyd Walker, President. Association of Canadian Forces Annuitants: I
would like to correct some points from yesterday. As an association we are
grateful for the consideration being given to us up to this point by the minister
and Dr. Davidson. I may have sounded a little harsh on Dr. Davidson yesterday.

One thing I mentioned in passing yesterday has come into a little more
prominence because of the minister’s statement. I was trying to draw a point
between length of service and merit. This is brought out more clearly in the
minister’s announced intention—which I hope is not firm at this point—that he
is only recognizing length of service and has made no provision for merit as
represented by promotion or a rank.

Any formula which is an alternate to a principle—and you are making a
pretty elastic principle out of this, to start with—must recognize—if you insist on
introducing this—both of the main factors that contribute to a man’s pension,
length of service and ability to progress, as represented by his promotion.

That is our main point of criticism on the minister’s announcement.

Secondly, we come back to the point that it is discrimination. It is a little
less discrimination than existed, but it is still a basic principle of discrimination.
You are treating two groups of people differently under the same act.

People say that we are leading the world. I might point out that we are
lagging far behind in this connection. Most other countries have seen the light,
in the waste of manpower by training people for 25 or 35 years in the armed
forces and then refusing them an opportunity in the Public Service. Most of
those in the administrative and technical fields find a retired officer, because of
his forced retirement at an early age, a very welcome addition to the Public

Service. I think Mr. Carson could either substantiate my feeling on this or
dispute it.

Canada is no exception in this respect, that we are training technical people
and administrative people to a level that they make a very substantial addition
to the Public Service.

To force them to go to industry, to the United States or to provincial
governments, is not in the public interest. The degree to which you do this will
be the degree to which you pay a man the pension he has earned.

The proposal by the minister this morning does offer some relief, but they
are not going to get the people they want. They are going to get the people who
have served a long time in the services but have not been able to progress to
any great rank—they are the people you are singling out now and offering an
opportunity to serve with the Public Service.

I will not belabour this point now but I hope I may have an opportunity to
discuss it with the minister again. We will make every effort to do so.

I think the stress should be on merit and not on length of service, if the
public interest is to be served.
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Senator FERGUSSON: Mr. Walker has said that Canada treats retired armed
forces personnel in a different manner from that of other countries, that
elsewhere these trained people are accepted without discrimination. What other
countries treat their service personnel differently?

Mr. WALKER: As I mentioned yesterday, Australia has removed all restric-
tions, from December 1965. Up to that point, they paid 50 per cent of the
pension,

The United States example is not valid, because the serviceman there does
not contribute to his pension. Even in that case, without any contribution, he
receives $2,000 plus 50 per cent of his pension. If you figure that for 30 years
you have paid 6 per cent of your income, and add it on top of that, this would
be quite acceptable.

England has no specific penalty for Public Service.
The Co-CHAIRMAN (Mr. Richard): Thank you, Mr. Walker.
The committee adjourned until 3.30 p.m.
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APPENDIX “F”

PROPOSED INTEGRATION FORMULA UNDER THE PSSA
P60 = pension payable from age 60 (or later) to 64

P65 = pension payable from age 65 (or later) for life

final average salary (best 6 year period)

the average of the Year’s Maximum Pensionable Earnings for the
year in which the PSSA retirement pension becomes payable (but
not before age 65) and for each of the 2 preceding years under
the CPP

b = years of service before January 1, 1966

a = years of service after January 1, 1966

CPP = the assumed benefit under the CPP calculated at time of retire-
ment from the public service (but not before age 65) based on
contributory service under the PSSA and having no regard for
any actual reduction in benefit due to the retirement test.

S
M

P60 .02 (b+a) S

P65 = (.02b+.013a) S, where S=M
= (.02b+.013a) M + .02 (a+b) (S—M), where S>M

P652P60—CPP, where b>o0 and the PSSA annuity becomes payable
immediately upon retirement.

I

Note: Disability pensions payable from any age are calculated in a like
manner on years of service up to retirement on disability with the
1.3 factor applying from date when CPP disability benefit could
commence.
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(1)
(2)
(3)
(4)
(5)
(6)
(M
(8)
(9)

APPENDIX “G"

CANADIAN FORCES SUPERANNUATION ACT
ROYAL CANADIAN MOUNTED POLICE SUPERANNUATION ACT
Examples of Application of Integration Formula
(Retirement at Age 50)

Mr. A Mr. B
EEIBEEEIIIN i inmani o b e bs ©oe s sie i ol boolane 7,000 7,000
Average Salary (6 years) ..............counn 6,000 6,000
Service after Januaryrl,"1966 . 0o i iy 16 10
Service before January 1, 1966 .............. 10 15
Total SerPlCa A TLL YT (T AL . B taT T 25 25
Benefit under present Act® ... ............. 3,000 3,000
CHE Beneftih g, as, g tr A0 St et 625 500
Benefit under integration( .................. 2375 2,500
a1 e o D e R R R e 3,000 3,000

(@) The benefit under the present Act provides for a benefit of 29, of the
average salary (6 years) for each year of service. In both cases this
would be .02 X $6,000 X 25 = $3,000 p.a. This benefit will be payable
to 65 under the proposed integration formula.

() The portion of CPP benefit earned while contributing under either
of the above Acts is:—

Mr. A who was 35 in 1966 15 x $1,250 = $625 p.a.

30
Mr. B who was 40 in 1966 10 x $1,250 = $500 p.a.

25
(©) The proposed benefit under integration is to subtract the CPP benefit
payable 65 from the present benefit.
(@ The total benefit at 65 will be the same as the CFSA or RCMPSA
benefit before 65.
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MINUTES OF PROCEEDINGS

TUESDAY, June 21, 1966.
(6)

The Special Joint Committee of the Senate and House of Commons on
employer-employee relations in the Public Service of Canada met this day at
3.35 p.m., the Joint Chairmen, the Honourable Senator Bourget and Mr. Richard,
presiding.

Members present: Representing the Senate: The honourable Senators
Bourget, Fergusson, O’Leary (Antigonish-Guysborough), Quart (4).

Representing the House of Commons: Mrs. Wadds and Messrs. Bell,
(Carleton), Chatterton, Crossman, Fairweather, Hymmen, Keays, Knowles,
Lachance, Leboe, McCleave, Orange, Ricard, Richard, Tardif, Walker (16).

In attendance: Mr. C. A. Edwards, President, Civil Service Federation of
Canada.

The Committee heard a brief from the Civil Service Federation and
questioned the witness thereon.

It was agreed to print appendix A to the Brief as an appendix to this day’s
proceedings (See appendix H).

At 5.45 p.m. the questioning of the witness concluded, the meeting
adjourned to 8.00 p.m. this same day.

EVENING SITTING
(M

The Special Joint Committee of the Senate and the House of Commons on
employer-employee relations in the Public Service of Canada met this day at
8.10 p.m., the Joint Chairmen, the Honourable Senator Bourget and Mr. Richard
presiding.

Members present: Representing the Senate: The Honourable Senators
Bourget, Deschatelets, Fergusson, Hastings, O’Leary (Antigonish-Guysborough)
(5).

Representing the House of Commons: Messrs. Bell (Carleton), Chatterton,
Hymmen, Keays, Knowles, Lachance, McCleave, Orange, Ricard, Richard
Tardif, Walker (12).

In attendance: Mr. W. Kay, National President, Canadian Union of Postal
Workers; Dr. G. F. Davidson, Secretary for the Treasury Board; Mr. H. D.
Clark, Director of Pensions and Social Insurance Division, Department of
Finance.
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The Committee questioned the President of the Canadian Union of Postal
Workers on his group’s brief and then requested comments of the Secretary of
the Treasury Board on this presentation as well as that of the afternoon sitting.

The Committee considered Bill C-193 clause by clause as follows:

Clause 1, Stand; Clause 2, Carried; Clause 3, Carried; Clause 4, Carried;
Clause 5, Carried; Clause 6, Carried; Clause 7, Carried; Clause 8, Carried;
Clause 9, Stand; Clause 10, Carried; Clause 11, Carried; Clause 12, Carried;
Clause 13, Carried; Clause 14, Carried; Clause 15, Carried; Clause 16, Carried;
Clause 17, Carried, Clause 18, Carried; Clause 19, Carried; Clause 20, Carried;
Clause 21, Carried; Clause 22, Carried; Clause 23, Carried; Clause 24, Carried;
Clause 25, Carried; Clause 26, Carried; Clause 27, Carried; Clause 28, Carried;
Clause 29, Carried; Clause 30, Carried; Clause 31, Carried; Clause 32, Stand;
Clause 33, Carried; Clause 34, Carried; Clause 35, Carried; Clause 36, Carried;
Clause 37, Carried; Clause 38, Carried; Clause 39, Carried; Clause 40, Stand;
Clause 41, Carried; Clause 42, Carried; Clause 43, Carried; Clause 44, Stand;
Clause 45, Carried; Clause 46, Carried; Clause 47, Carried; Clause 48, Carried;
Clause 49, Carried; Clause 50, Carried; Clause 51, Carried; Clause 52, Carried;
Clause 53, Stand; Clause 54, Carried; Clause 55, Carried; Clause 56, Carried;
Clause 57, Carried; Clause 58, Carried; Clause 59, Stand; Clause 60, Carried;
Clause 61, Carried; Clause 62, Carried; Clause 63, Carried; Clause 64, Carried;
Clause 65, Carried; Clause 66, Carried; Clause 67, Carried; Clause 68, Carried;
Clause 69, Carried; Clause 70, Stand; Clause 71, Carried; Clause 72, Carried;
Clause 73, Carried; Clause 74, Carried; Clause 75, Carried; Clause 76, Carried;
Clause 77, Carried; Clause 78, Carried; Clause 79, Carried; Clause 80, Carried;
Clause 81, Carried; Clause 82, Carried; Clause 83, Carried; Clause 84, Carried;
Clause 85, Carried; Clause 86, Carried; Clause 87, Carried; Clause 88, Carried;
Clause 89, Stand; Clause 90, Carried; Clause 91, Carried; Clause 92, Carried;
Clause 98, Carried; Clause 94, Carried.

The procedure for discussion on the nine clauses which were allowed to
stand was discussed. It was agreed that members wishing to amend these
clauses would submit in writing to the Joint Chairmen the proposed amend-
ments prior to the next meeting.

At 9.30 p.m. the meeting was adjourned to 9.30 a.m. Wednesday, June 22,
1966.

Edouard Thomas,

Clerk of the Committee.




AFTERNOON SITTING

EVIDENCE

TuEsDAY, June 21, 1966.

The Co-CHAIRMAN (Mr. Richard): Order. As stated this morning, we have a
brief from the Civil Service Federation of Canada, and Mr. Claude Edwards, the
President, is here with Mr. Nelson Porter, the Research Officer. Having looked
over this briefly, I would suggest that Mr. Edwards might read his introduction
and then read the paragraphs in sequence but allow discussion on each
paragraph as we go along. Would that be satisfactory? I think it would be
preferable to reading the entire brief through without interruption.

Mr. BELL (Carleton): I notice it is under different headings, and I think
that would be the more logical approach.

Mr. Claude Edwards, President, Civil Service Federation of Canada: Thank
you very much, Mr. Chairman. I realize you have problems as to time and
therefore I shall be as brief as I can.

The Civil Service Federation appreciates the opportunity granted to
it to present the views of its membership to this Joint-Committee.

It may appear that the Civil Service Federation has purposely
ignored the main points of change in the proposed bill, and concerned
itself with the secondary aspects. To a certain extent this is true,
however with good reason. Our approach is dictated by the fact that the
Civil Service Federation is represented on the National Joint Council and
as such has already seen the acceptance of certain basic principles in the
proposed bill. As an example we refer to the principle of integration of
the Public Service Superannuation Act and the Canada Pension Plan.
This view, as against that of “stacking” the two plans, was taken upon
direction by the Executive Committee of the Civil Service Federation.

If I might digress for a moment here, I would like to add that this does not
in our opinion bind us to the acceptance of this principle with respect to any
other changes which might take place or with respect to any change in the
amount of contributions to the Canada Pension Plan. If the Canada Pension
Plan changes, we would hope and expect to have an opportunity of expressing
our views having regard to the effect on the public superannuation plan.

As pointed out, much, but not all, of what we have to say to-day will
have reference to the secondary position mentioned above. The secondary
or housekeeping approach to several items is made necessary because the
revised act will not be, as is the case in much of the private sector,
subject matter for inclusion under the provision of a collective agree-
ment. This being the case, it is necessary, in fairness to public servants,
that all possible tidying up be done now.
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One final point before proceeding into our discussion of the proposed
bill: it appears from our reading of Hansard, that this Bill C-193 was
tabled with a note of urgency in that it was only after lengthy debate
and a telegram from the Civil Service Federation that the Government
agreed to send this bill to a committee. It is our understanding that a
time limit of ten days was imposed on this committee to report back to
the house. Whereas the Civil Service Federation is interested in seeing
the bill passed, it is only interested in seeing it passed if it has been
thoroughly studied. We wish to go on record that we are not exerting
any pressure on this committee to complete their examination of the bill
and if the committee decides to slow the process until it is fully satisfied
as to its contents, we shall not dispute such a position.

In fact we are very concerned over the lack of opportunity we have
had for an objective study of the legislation and the opportunity to
obtain the advice of our members in regard to many aspects of this
legislation. This bill proposes such new and misunderstood provisions as
the “lock=-in” of pension contributions. Our members do not understand
or appreciate the reasons for the requirements for “locking-in’’ primarily
because they have never had an opportunity of studying the pros and
cons of such proposals. There may be other new approaches in this
legislation on which our members may wish to express their opinions.
Time has not permitted us to ascertain these.

There were indications in Hansard within the last two weeks that
many members have taken a great deal of time to study and attempt to
understand this bill. We use the term “understand” advisedly as the bill
itself is a complicated document for the layman and in this regard we
wish to express our wholehearted support of the suggestion recorded in
Hansard on June 13, 1966 (page 6353), that a White Paper be produced
on the amended act. This must be done with a minimum of delay and
provided to each public servant. We have in mind the demoralizing effect
of other recent and particular changes in the Public Service which have
not been adequately communicated and we should not like to see the
problem compounded by an announcement of legislation which affects all
public servants.

Assurances should be made at the same time to all retired Public
Servants that any fears they may have regarding the impact of the
“integrated” plans on the Superannuation Account are imaginary rather
than real.

The Civil Service Federation supports the intention of the bill to
promote greater mobility of the labour force by accepting the principle of
portability. However, it is felt that the example of the bill should be
more forcefully made.

Changing Section 28, subsection (1) of the Public Service Super-
annuation Act by broadening the area of transfer of funds to an
“approved employer,” is an excellent first step. However transfers are
still subject to the method of calculation defined in subsection (3) of
Section 28. We give this sub-section as it will appear under the proposal:

“Where a contributor ceases to be employed in the Public
Service to become employed by any approved employer with whom
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the Minister has entered into an agreement pursuant to subsection

(2), the Minister may, if the agreement so provides, pay to that

employer out of the Superannuation Account

(a) an amount equal to the total amount paid into the Superan-
nuation Account in respect of that employee, except any portion
thereof so paid by Her Majesty in right of Canada,

(b) such amount paid into the Superannuation Account in respect of
that employee by Her Majesty in right of Canada as the
Minister determines, and

(c) such amount representing interest as the Minister determines”.

From reading the above we can see that vesting of a portion of the

Government’s contribution is not by right, but at the discretion of the
Minister. Further, the vesting of interest, part of which is based upon the
employee’s contributions, is also at the Minister’s discretion. The Civil
Service Federation contends that vesting should be defined as a right.
Further, it is suggested that if a pension plan that would qualify as an
approved pension plan, as defined in Bill C-193, is in existence with the
new employer of a former public servant and, despite the lack of any
reciprocal agreement, if the former public servant and the administrators
of this new employer’s pension plan can satisfy the Government of the
good faith of the transaction, the vested portion should be transferred.
This would result in increased portability and serve as a model for
Canada.

If a reciprocal agreement cannot be arranged with the new employer
of a former public servant the former employee should be permitted to
take a deferred annuity at age 65, or at his option, leave on deposit his
pension credit with full vesting rights pending the possibility of his
present employer subsequently obtaining a reciprocal agreement, or his
transfer to a new employer with a reciprocal agreement, or, the introduc-
tion of legislation making portable pensions mandatory throughout
Canada.

These recommendations concerning increased portability and vesting
rights should only apply to a public servant who has had two or more
years service, substantially without interruption immediately before his
termination from the Public Service.

The Co-CHAIRMAN (Mr. Richard): At this point I think Mr. Chatterton
has a question.

Mr. CHATTERTON: I take it from the presentation that you are not objecting
per se to the lock-in proposal?

Mr. EpwARDS: No, that is right. There is a section dealing with locking-in
provisions later in this brief.

Mr. KNOWLES: On the question of reciprocal transfer agreements, have you
had any discussion with the authorities as to what the words may mean in this
context?

Mr. Epwarps: No, we have not.

Mr. KNOWLES: Are you seriously afraid there might be a holding-back of
some of the employee’s contributions?
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Mr. EpwaRDS: I think there is a possibility from the wording. We are not
suggesting it would be so, and we are not suggesting it has been so in the past,
but the fact is it is not there as a right.

Mr. KNowLES: We received in the mail today a copy of a sample agreement
in this area between Canada and Laval University. So far as I have had a
chance to look at it it seems to be an excellent document. Have you had an
opportunity of seeing this?

Mr. EpwaRrDS: No, we have not had an opportunity to see it. And we have
not had an opportunity to study this bill as we would have liked to study it.

As pointed out in our introduction we have not had an opportunity
of fully studying the implications of the “locking-in” provisions. Of
particular importance we have not had an opportunity to fully determine
the viewpoint of our membership. There is considerable misunderstand-
ing of the intent of this legislation and most employees seem to be of the
opinion that the proposals in this bill would retroactively apply to
present contributors.

Our position on this subject at this time is that the “locking-in”
provisions should only apply to 75 per cent of the employees contribu-
tion. An employee should be able, at his option, to withdraw up to 25 per
cent of his contributions in order to meet particular needs at the change
of employment.

We would suggest for the committee’s concurrence that special
provisions be considered for married women who are not the primary
wage earner in a family. We believe that an employee in these circum-
stances should be able to withdraw all her contributions. She is not
legally required to maintain a family and may consider her pension plan
as primarily forced savings.

We would also suggest that employees who are “laid-off” should be
permitted to withdraw their contributions in full. Many employees in
situations such as this are employed in remote areas and return to
primary occupaticns such as farming. The cash value of their pension can
be the means of providing the capital they require. Quite often they are
not interested, nor do they seek employment in some other area. They
work for the government while work is available. When it is no longer
available, they return to farming.

The Co-CHAIRMAN (Mr. Richard): Are there any questions?

Mr. WALKER: Just a general question. Mr. Edwards, have you or somebody
from your association been in attendance at these coqmittee meetings at all?
Have you heard some of the explanations on this point?

Mr. EpwWARDS: Some of my staff have. Unfortunately, I have not been able
to attend. I have not had a complete briefing cn what has gone on, only on some
of the meetings.

Mr. KNowLES: Have you been able to get clear on one point that has been
given to us, that no contributions made prior to January 1, 1966 are locked in?

Mr. EDWARDS: We are quite clear on this point. The point we are making is
that the employees generally are not clear on this and that this will demand a
real education and communication process to enable them to understand it.
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Mr. KNowLES: I happen to be sympathetically on the side of the provision,
but I am concerned about this point. This is in particular an area where a job of
public relations needs to be done by the Government. We need the employees to
see this proposal just not as something for their own good, but as part of the
context to help to build up a substantial pensions structure in Canada as a
whole.

Mr. EpwARDs: The most difficult areas I have had with regard to this are
with reference to married women employed in the Public Service. If this
provision comes in there are hundreds of married women who say they are
going to get out of the Public Service before their contributions are locked in.

Mr. KNOWLES: But married women never reach 45!

Mr. EpwARDs: No. Nevertheless some assure me that under this provision
they will.

Mr. KNowLEs: Will the fact that Canada Pension Plan benefits are to be
available to married women have an effect on the thinking of married women in
the Public Service?

Mr. EpwARps: I would find it really difficult to assess the thinking of
married women in the Public Service, but certainly the Canada Pension Plan
contributions are locked in and they are reluctant to have their further
contributions to a Public Service suverannuation plan locked in in a situation
where they are not the primary wage earner. What concerns them is they are
thinking of this in terms of forced savings. They are going to pay off their
mortgage, buy a yacht or winter in Florida, but they do not think of it in terms
of a pension at the age of 60.

Mr. WALKER: That is the principle of pensions.

Mr. EDWARDS: Yes.

Mr. CHATTERTON: I assume when you say that the employee should have the
option of withdrawing up to 25 per cent of his contributions, if an employee
were transferred to an approved employer the Government would transfer only
75 per cent of the Government’s contributions also?

Mr. EpwARDS: This would be 25 per cent of his contributions.

Mr. CHATTERTON: And that leaves 75 per cent of the Government’s contri-
butions.

Mr. EpwARDS: I would hope the Government would transfer the full vesting
of its share.

Mr. CHATTERTON: What would happen in a case where the employee did not
elect to take 25 per cent out in cash? What would the Government then pass
over to the new approved employer?

Mr. EpwARDS: I would hope that in both cases the Government would pay
over to the approved employer its full share in each case. If the employee left
under 25 per cent that would make no difference, but if he drew it out that
would be his contributions and not the employer’s contributions.

Mr. LEBOE: Would that not be discriminatory?
Mr. EpwARDS: Discriminatory, in which way? Against the Government?
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Mr. LEBOE: No, against the fellow who left it all in and only collected the
same amount from the Government.

Mr. EpwARDs: In each case the Government’s full vesting of their contribu-
tion would be paid in each case on the transfer to a new employer, or would be

locked in. We are thinking in terms of 25 per cent of the employee’s contribu-
tion.

Mr. OraNGE: Would this 25 per cent optional part of the employee, the full
amount, remain in the employer’s contribution?

Mr. EDWARDS: Yes, that is right.

Mr. KNowLEs: That amount remains for the deferred annuity, and the
pension computed at the time of pensioning would have to be reduced?

Mr. EpwARDs: Obviously, if it was a basis of computing of a pension, the
withdrawal of 25 per cent of his contributions would have an effect on his
eventual pension, yes.

Mr. LEBOE: This could have the effect of encouraging people to take 25 per
cent out because they are still going to gain the use of the 25 per cent, and they
are still going to get the employer’s contribution as well. It would encourage
the individual to take 25 per cent out for his own use, because he would be
getting more out per dollar investment.

Mr. Epwarps: It would be a reduction of his own pension because his
contribution would not be so large.

Mr. LEBoE: But not as much as if the employer took his 25 per cent out too.

Mr. EpwaRrDs: We hope we are suggesting what is being planned in the
Province of Ontario and, we understand, is in the Province of Quebec, where an
employee has the right to withdraw 25 per cent of his contributions.

Mr. OrRANGE: With the employer leaving in his full amount?
Mr. EpwaRDS: This is my understanding.

Mr. OrRANGE: In fact, assuming the pension would be $100 a month with full
contributions, under the proposal you have the pension would have to be 87 and
a half per cent.

Mr. EpwARrps: I would not want to go into computations on it. All I am
saying is that if he has contributed over a period of 10 years $1,000 and
transfers his employment to an approved employer, he should be permitted to
draw out 25 per cent or $250 of it, and the vesting of the other $750 would be
locked in along with the employer’s share which would be fully vested.

Mr. ORANGE: It seems to me what you are suggesting is not only having the
cake and icing but the candles as well.

Mr. EpwaRrps: No, I am suggesting what has been already put into effect in
Ontario and Quebec.

Mr. KNoWLES: Do you know, in any of those cases of any provision for the
employee to come along later and ask to pay it back and get the full pension?

Mr. EDwARDS: I am not aware of that.

Mr. KNowLES: This is something that needs a great deal of attention,
employees asking for the right to pay back their contributions to cover earlier
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service. I wonder, with the growing interest in pensions—I think an interest that
is encouraged by the fact it is now possible to get a decent pension if you work
towards it—whether people could not be sold more on the idea it is good to leave
the money in; whether women, for example, could not be persuaded, since they
are going to get an old age security pension and perhaps the Canada Pension,
that here is another pension. After all, women have come into their own, and
pretty soon we are going to have to fight for our rihts. Would you hazard a
guess as to whether their thinking on this has gone this far?

Mr. EpwARDps: I think it might. It is an educational process. We have
continuously pointed out to the employees it is not wise just to withdraw their
pension contributions, that they are much better off leaving them and taking an
annuity; but I have had, believe it or not, women employees at age 59 telling
me they intended to withdraw their contributions from the superannuation plan
before they reached their sixtieth birthday in order to get them out to do such
things as take a trip to a foreign country, which would be about the poorest
investment they could ever make. They would be better off by leaving the
money there and going down to the bank and borrowing $2,000 or $3,000
against their pension return. It would then be a good investment because within
a matter of two years they would have received in return of pension more than
they had contributed in their actual contributions.

Mr. CHATTERTON: I think we need more such counselling. We were told, I
think, that more than 90 per cent of the participants take out their contributions
in cash.

Mr. EpwARbps: This is bad counselling. I am not suggesting whose fault it is,

but they are not properly advised that having $10 at one time is not better than
having $60 later on.

Mr. LEBOE: It is not all strictly a matter of dollars and cents so far as these
people are concerned. It is a matter of living to a degree, is it not?

Mr. EpwaArps: This we find is a problem, particularly in the area of
employees being laid off. They have limited resources, and the one resource
upon which they may be able to capitalize is their contribution to the
superannuation fund, and consequently if they can get it out in cash today when
they are starving then it is better than waiting for a pension when they reach
the age of 60. They may want to use the capital to improve their chances of
setting up in a small business, or something like that.

Mr. BELL (Carleton): I would like to clear up what your representation is
on this, particularly in respect to the impact it may have overall on the
situation of portability. Is it your belief that as a general principle an employee
should be entitled to withdraw 25 per cent of his contributions when he leaves
his employment, leaving in 87} per cent? If he changes his employment ten
times during his working life then he will probably reduce his pension
entitlement to such an extent that the pension at the age of 60 or 65 years is
probably useless.

Mr. Epwarps: You have raised a point that we have not fully considered,
and I admit we have not.

Mr. BELL (Carleton): This is important, because you have one of the best
pension plans, and if you are going to set a pattern that is going to be put into
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effect generally in respect of all pension plans that are portable then I fear we
may get into a position where portability is a bad thing.

Mr. EpwaRbps: I think we recognize the importance of portability, and the
importance of locking in, because the two go hand in hand. You cannot have
portability unless you lock in contributions, but what we are concerned with is
that there is already in existence legislation which permits a withdrawal of 25
per cent. This legislation, I understand, is in effect in two or three provinces.
When you are running counter to what has been established in making such
amendments as are in this bill you run into the problem of trying to sell this to
employees as being something that is worthwhile and acceptable. I am not in a
position to discuss the pros and cons of whether there should be a 25 per cent
withdrawal, and under what circumstances. All I know is that under certain

circumstances in Ontario, Quebec, and, I think, Alberta this provision is already
in effect.

Mr. BELL (Carleton): If you were to counsel any employee you would tell
him to leave his 25 per cent in?

Mr. Epwarps: Yes, I would suggest that an employee should leave his
contributions in because if he is going to withdraw his contributions without
gaining the benefit of vesting the employer’s share then he is certainly losing
money.

Mr. BELL (Carleton): I am inclined to think that this committee ought to
counsel them firmly to leave the 25 per cent in.

Mr. HymmeN: I would like to ask if these are provincial government
pension plans or—

Mr. EpwARrps: I am talking about provincial legislation.
Mr. HyMmMEN: With respect to private pension plans?
Mr. EDWARDS: Yes.

Mr. HyMMEN: You say that you understand—

Mr. EDwWARDS: Yes, I have not the details. I might say, gentlemen, that we
received a copy of this bill only on last Thursday, and we got down to work on
it and tried to get some expression of opinion by Monday. We worked our heads
off yesterday until midnight in order to get it to this stage.

Mr. WALKER: I have just one general question. I think you stated, Mr.
Edwards, that many of the employees consider their pension contributions as
almost enforced savings?

Mr. EpwARDS: That is correct.

Mr. WALKER: They regard it as that rather than a payment into a pension
plan. If it was not a condition of employment that they have to contribute to the
pension plan, have you any rough estimate of how many employees would
decline to contribute?

Mr. Epwarps: I have not any rough estimate but—
Mr. WALKER: Many would not?

Mr. EpwaARDs: Yes, particularly married women employed in the Public
Service.
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Mr. WALKER: The think that I fear, and as Mr. Bell has pointed out, is that
some of the things that are now being suggested are in direct conflict to the
basic philosophy of a pension plan. In spite of the fact that you feel the
principle of a pension plan can be destroyed by opening it up wide and allowing
the cashing in of contributions ahead of time, do you feel that we should go
along with opening it up to the destruction of the principle of a pension plan?

Mr. EpwaRrps: I am not suggesting that you should be opening it up. I am
suggesting you should not be closing it entirely to what is in effect at the
present time. It is almost impossible to draw out your contributions. What
you are suggesting are changes in the method. I am not suggesting it should
be opened any wider, but I am suggesting it should not be closed entirely.

Mr. WALKER: I have just one last question. I do not know whether you were
here when the Minister—or, perhaps it was Dr. Davidson—said there would have
to be some literature, folders, or pamphlets produced explaining fully the
purpose of this bill. I presume there will be a long chapter on pension plans in
general. Will your problem be solved if this sort of informative material is made
available?

Mr. EpwARDS: Very much. I think that this is what is required.

The Co-CHAIRMAN (Mr. Richard): Will you go to the next paragraph en-
titled “Return of Contributions”

Mr. EpwaRps: Attached as Appendix “A” (See Appendix “H”) is material
extracted from a brief which was intended for the Minister of Finance. Shortly
after this brief was completed this present bill was announced and it was
deemed appropriate that the material be submitted with this paper.

Appendix “A” presents the Civil Service Federation’s request that, when
under the act, contributions to the Public Service Superannuation Act are
refunded, such refunds should include 4 per cent interest compounded annually.
We will not take the time of this committee to read through this appendix
unless you so wish it—we believe the merits of our case are adequately
presented and that the specific data provided justify our position.

We do recommend your attention to this argument because, as previously
stated, this sort of problem must be resolved with reasons that are acceptable to
the public servant since this act has been excluded from collective bargaining
and all decisions not only must be just, but appear to be just.

Appendix “A” contains a lot of statistical material on the matter of paying
interest on a return of contributions, and it gives summaries of the pension
plans of provincial and municipal governments, and the amount of interest that
is granted, and so on. We feel there should be interest paid on a return of
contributions.

Mr. BELL (Carleton): There is nothing whatever in the amending bill
dealing with this, as I recall.

Mr. EpwARrps: No.

Mr. McCLEAVE: May I suggest that this appendix be printed as a part of our
proceedings.

Mr. BELL (Carleton): Yes, I think it should be.
Mr. KNowLES: The whole document will be in.
Mr. McCLEAVE: But Mr. Edwards is not going to read the appendix.
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The Co-CHAIRMAN (Mr. Richard): Is it agreed that the appendix be printed
as part of these proceedings?

Hon. MEMBERS: Agreed.
(For Appendix “A”, see Appendix “H”.)
The Co-CHAIRMAN (Mr. Richard): Prevailing Rate Employees?

Mr. EDWARDS:

We welcome the provisions in this legislation whereby prevailing
rate employees, continual seasonal employees, ships officers and ships
crews are eligible for superannuation benefits without the former re-
quirement of designation by the employer. Our only concern is that
where a six months’ waiting period is required that an employee who
must await eligibility to participate shall on expiration of the waiting
period be considered to be eligible from the commencement of his
employment.

“Prevailing Rate” personnel who were not previously designated
should be given every opportunity to “buy-back” the time lost as
members of the retirement fund at the lowest possible rates, to be
extended over the balance of their potential career, and without any
interest penalties. This bill is not only an adjustment to effect certain
administrative changes, it is also a very excellent opportunity to redress
a form of discrimination that has existed too long.

Mr. KNOWLES: Now you are talking our language.
Mr. EpwaRps: Thank you.

Mr. KNOoWLES: I think that letting people buy back something that they
missed is far more in keeping with what we are trying to do than to ask people
to sell something they have already.

Mr. EpwARDs: Certainly we fully support this. There is no difficulty there.
The Co-CHAIRMAN (Mr. Richard): Any more comments or questions?
Mr. EDWARDS:

In our opinion, continuing seasonal employees should be permitted
to contribute to the Public Service Superannuation Act at a higher
rate to compensate for the reduced period of employment they may
be sujected to in a year. For example a canal employee may regularly
be employed on a six months seasonal basis. In our opinion these em-
ployees should be able, at their option, to contribute to superannuation

at a double rate in order to reduce the period necessary to qualify for
full superannuation benefits.

Mr. LEBOE: We are not touching on the portability question here. What I
am trying to say is that an individual may work for six months, such as a
farmer, and then for the winter months he may go into the woods and cut logs.
Is it their practice to go into other occupations when ice is on the river?

Mr. Epwarps: With many it is the practice to work in other occupations.
Their period of employment may not be six months, but may be eight or ten
months, because they will have certain clean-up work to do. This deals with
continual seasonal employees.
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Mr. LEBOE: Will they get unemployment insurance?

Mr. EpwARDS: They may draw it. They may be drawing overtime credits
during this period, but invariably many of them are notable to contribute for a
full twelve month period.

Mr. LEBoE: That is what I am getting at. You are thinking of going along
the line of justifying a time, for instance, shall we say eight or eight and a half
months, in order to settle whether the individual is going to stay with his work
or be driven into two jobs continually. It is just a thought.

Mr. EpwaRDS: I understand the point you are raising sir, and I do not know
exactly the solution for it, but we know there are many people under these
circumstances who have eight months employment and so are only earning
two-thirds of the superannuation. This is a real problem.

Mr. ORANGE: You are suggesting the employee contribute the balance of the
year in which he is not employed?

Mr. EDwARDS: Yes.
Mr. ORANGE: What about the employer?

Mr. EpwARDS: Obviously we hope he will, too. These are continual seasonal
employees.

Mr. TArDIF: They would become members of a preferred class.
Mr. EpwARDS: I would not want to say that.

Mr. TARDIF: I am curious, Mr. Chairman, as to how you would class a man
that is not working. What class would you put him in?

Mr. EpwARDS: Perhaps I would put him in the unemployed class.

Mr. TarpIF: What class would you put him in if he made contributions to
his pension fund while he is not working?

Mr. Epwarps: I don’t propose to put him in any class at all. I am just
suggesting that we think it would be equitable to have some arrangement for an
employee to pay a higher rate in order to get a year’s contributions, because he
is in effect remaining in the service of the Government. He is laid off, perhaps
for three months, but he comes back year after year.

Mr. TARDIF: Of course, there are many casuals that don’t come back year
after year.

Mr. EpwARDS: I am not suggesting that be done for these people. These are
continual seasonal employees.

Mr. HyMMEN: They could not come under the former arrangement because
they were seasonal employees and they could not contribute to PSS, but they
would be registered under the Canada Pension Plan, anyway.

Mr. EpwARDS: They will be registered under the Canada Pension Plan, but
if they were designated before they can, I understand, contribute under the
Superannuation Act as well.

Mr. KNOowLES: Could you not run into great difficulty with people who
work the year round? Is there not a problem here if you are going to permit
some people to pay on more than they have actually earned in the calendar
year?
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Mr. EpwaRrps: I do not think it means that you have to open the doors to
everybody. I think this is a special circumstance of a continual seasonal
employee in the employ of the Government year after year, year after year, and
who comes back into that same employment. The Government has a stake in
this man and that is far preferable to hiring new people every year.

Mr. KNOWLES: Maybe the Government should pay him an annual salary
commensurate with his usefulness.

Mr. TARDIF: I agree with Mr. Knowles that it would be easier to convince
the Government afterwards to pay an employee who has made a greater
contribution, to pay the greater part of the pension too, if this is going to apply
to a continual seasonal employee, and if his contribution is paid while he is not
there.

Mr. Keays: I wonder if this is not a little unfair to employees? What do you
think of the employer who, although he has a pension plan for his regular
employees, has these seasonal employces coming along every year. How are you
going to justify that to the private sector of industry? How are you going to get
the private sector to endorse that?

Mr. EDwARDS: My concern about that particular statement is that I think
the Government of Canada has to act as an employer, not as a pace setter for
other employers in the private sector.

Mr. Keays: Well, I don’t know. I think that if the Government establishes a
principle, then the employees in the private sector will come along and request
the same treatment, and I think this is a dangerous precedent to be creating for
employees of the private sector, as, for example, in the construction industry.

Mr. EpwARDS: You might use the analogy of school teachers that work nine
and ten months of the year, whose contributions to their pension plan are
calculated on a yearly basis, and not on a three-quarters basis.

Mr. Keays: But in their case they have full employment, and they are
expected during the summer holidays to devote part of their time to reorganiza-
tion of the next school session, and during Christmas holidays etc., to correcting
examination papers. So I do not think you can put school teachers in that
category. I am speaking of employment in the private sector. In that relation-
ship, I think the Government can establish bad relations between employer and
employee.

Mr. LEBOE: I agree with that. I think this is the way you get argument built
up to establish yourself in society as a related group. As the honourable
member said, you will get construction workers and people who work in the
woods who are going to say to themselves that this is the pattern, and that they
want this as well. It bothers me, this particular point, and I think we should
make some real research into this matter to see exactly what the possible
alternative would be.

Mr. EDwARDS: We are not averse to research on such matters, to find out
the impact and see what might be done.
There are two important changes we suggest in regard to calculation
and payment of benefits. Our mandate for several years has been that
pensions should be calculated on the best five years of employment.
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Secondly, we believe that any employee who has contributed for the
full 35 year period should, at his option, regardless of age or physical
condition, be permitted to retire on full pension benefit without penalty.

Mr. CHATTERTON: I am fully in agreement with both paragraphs, but with
the second one particularly. At age 35, that is the maximum, but if a person has
the right to retire at 35 and take the pension immediately, why not at age 30? Is
it because 35 is the maximum?

Mr. EpwARDS: We suggest that age 35 is the maximum contribution period,
and that when he has contributed his maximum contribution he should be
permitted to retire, if he wishes. It is an option.

Mr. CHATTERTON: I agree with that, but why not also for the man at 30
years of age?

Mr. EpwaARDS: There has to be a limitation somewhere and we are
suggesting it voluntarily at the age where he has contributed, to 35.

Mr. TARDIF: I have no objection. After a man has paid for 35 years, he has
paid the maximum. Being a local member, I find that most civil servants, after
35 years, come to see their members and ask for an extension of one or two
years. You can put this clause in and it will not affect the position very much. It
will give people permission to say ‘“You know you are able to retire at 35.” It
would save a lot of trouble.

Mr. ORANGE: You have studied this for years. Has an attempt been made to
find out the cost of the recommendation to the pension fund, if it were adopted?

Mr. EpwaARrDps: No, but if the employee remains after his 35 years and his
salary goes up, he will be drawing from the pension plan a higher rate of
pension because it will be based on his final salary on a higher amount.

Mr. Tarpir: If that were the case, the employee would have to continue
contributing as long as he was employed. At present, when he has been
contributing for 35 years, even if he is young enough to remain in the service,
he does not contribute any more?

Mr. EpwaRrDps: That is correct.

Mr. TArpIF: When both he and the Government have contributed for 35
years, will both discontinue, or do you think the employee should continue
making contributions?

Mr. EpwARDS: No, we do not think he should continue.

Mr. TarpIF: You want to put him in the same class as a seasonal employee?

Mr. OrRaNGE: Have you considered the effect of reducing the time for a
calculation of pensions from six years to five years, when the cost of adjusting

the pensions from the best ten years to the best six years was an additional
one-half of one per cent?

Mr. EpwARDS: There was a time when the contribution was based on five
years instead of ten years.

Mr. CHATTERTON: It should never have been changed.

Mr. EpwARrpS: Thank you.

Mr. KNOWLES: When you ask that the person from 35 years up be able to
retire on full pension benefit, without penalty, is it a penalty in clause 9 you
had in mind, to reduce the pension by virtue of the Canada Pension Plan?

24553—2
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Mr. EpwaRDps: No, we had not thought of it in those terms. If you retire
before actual age of 60 or 50 on account of ill health there is a reduced annuity
feature.

Mr. KNowLES: That is the only penalty you are accepting here? You are not
looking at that other reduction in the annuity because of the CPP? What is the
penalty you had in mind for the reduction in an annuity under the CPP

Mr. EpwaARDs: I was thinking there would not be any reduced annuity on
account of early retirement.

Mr. KNowLES: This applies in your thinking only to the 35-year class. He
cannot be very young, having put in 35 years service, perhaps from age 18?

Mr. Epwarps: He would be 53.

Mr. LEBOE: If this were adopted on this basis, would not the next step be to
get in the same position as we talked about this morning regarding the armed
services, where they would automatically get the pension at age 35 and then
enter the Public Service and get their percentage of pension and also full salary.
This looks like another step in the same plan.

Mr. EDWARDS: I cannot imagine this would happen within the Public
Service. I cannot say it would not happen that a former employee of the service,
retiring at age 53, after 35 years service, would go somewhere else and acquire
certain pension rights. This is no different to the armed forces case.

Mr. LEBOE: We are starting into the same type of thing here. If a person has
earned a pension legitimately he should get it. If he can get another pension,
through another salary, this should be given and it should apply equally to the
Government. I do not buy this question of one party getting the tax dollar from
one place and the other from another place. This is a question of federal
taxation, as we have fiscal arrangement and two levels of government and we
are all the same taxpayers. When you analyse it in this way, it looks silly.

Mr. EDWARDS:

We refer to Page 9 of Bill C-193—Iline 25, clause 6, (2). Herein the
Minister is authorized to retain from subsequent payments any overpay-
ments on annuities. This approach is not completely satisfactory to the
Civil Service Federation. Provision must be made in the law to protect
annuitants from the embarrassment of administrative errors and to
ensure that recovery of such overpayments be made over the longest
possible period of time and without interest charges. The responsibility to
be accurate must devolve on the government since it has taken on itself
the responsibility for administration of the Superannuation Account.

(Translation)

Mr. TARDIF: According to what the minister told us this morning—and I am
saying this in French so that our interpreters will not go to sleep—these things
do not happen too often because, normally, these payment methods are extend-
ed over a considerable period.

(English)

Mr. EpwaRrps: We realize it does not apply in many cases. We are not
suggesting it does but we are suggesting that it can provide problems for
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employees who through no fault of their own are faced with administrative
errors.

On March 24, 1966, the Civial Service Federation wrote to the
Leaders of the five political parties concerning the matter of adjusting
pensions to compensate for increases in the cost-of-living and resultant
decreases in real purchasing power of the superannuates’ dollar.

We will not repeat our arguments in this regard—our views are well
recorded and were provided to each Member of Parliament on the same
date. Further, if our understanding of the proceedings of this Committee
on Friday, June 17, 1966, is correct, there is some thought being given to
the formulation of a committee to study this matter after the present
legislation is effected. However, we do urge that this committee recom-
mend strongly that this Bill C-193 include an escalator clause to ensure
justice to future annuitants.

Mr. KNoWLES: You will come back on this later?
Mr. EpwaARDS: Yes, I will be happy to do so.

Mr. CHATTERTON: What prompted you to use the cost of living rather than
the level of income? I do not know if you appreciate that there is strong
objection from many that in the Canada Pension Plan they used the wrong
index. If they had used level of income instead of cost of living, these people
would get the benefit of any general rise in the standard of living. Was this
intentional?

Mr. Epwarps: It was not intentional. Your point is well taken.
Mr. CHATTERTON: Make it level of income?

Mr. EpwaARDS: We would be concerned not only about cost of living but
level of income. As income rises, I think there should be an escalator clause.

Mr. CHATTERTON: Had you considered whether this provision should be
contained within the PSSA itself? It would be difficult to provide some plan. Or
would you have put it in some such way as in the Pension Adjustment Act,
58-59, and have it done periodically?

Mr. EpwaRDS: I am rather reluctant to depend upon a pension adjustment
act which may depend upon the whims of the government of the moment. I
think to depend upon such an act is rather inappropriate and from our point of
view we would much rather find it in the legislation.

Mr. LEBOE: Are you prepared to submit to this committee that all pension-
ers should have an escalator clause attached to their particular pensions
wherever these pensions may stem from?

Mr. Epwarps: I don’t think our function as a government employee or-
ganization is really to make recommendations in regard to pension plans
involving everybody.

Mr. LEBoE: Do you see the danger which lies in your suggestion, at least
which I see in your suggestion? If this practice becomes, shall we say, universal,
there is going to be little or no restraint in the economy against inflation
because everybody is going to say “Well, I have got a pension and there is an
escalator clause on it, so I have nothing to worry about.” There is not that sense
of restraint or responsibility. I feel this greatly. I was not in favour of it in the
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Canada Pension Plan and I am not in favour of it now. My reason is this: I don’t
think we are looking far enough ahead. If we start something like this and it
keeps on growing and growing we are heading for trouble.

Mr. Epwarps: My only retort to that is that my sense of responsibility
would be in regard to people who are already retired and find their pensions
going down and the value of their dollar is going down and they may end up by
not having enough to live on.

Mr. LeBok: I think this adjustment ought to take place, but I think the fact
that you have an adjustment act to look at these things is far better than to get
into a situation where you just build in inflation and it grows and nobody is
there to stop it and there is no restraint or responsibility.

Mr. KNowLES: We have escalation for people during their working years to
meet rising costs and standards. Why should not we have it for retired people as
well?

Mr. WALKER: You might find general agreement with that principle, but
what are the mechanics of putting it into operation?

Mr. LEBoE: They must have a sense of responsibility.

Mr. Tarpir: The people that pay taxes to the 'Government are also
contributors to the civil servants superannuation plan. He too may be on a
pension bought by paying premiums to an insurance company and if he does
not have the benefit of an escalator clause he feels he is not getting the same
treatment as the people who benefit from the Public Service plan.

Mr. EpwARDS: I might say this is becoming more prevalent in the private
sector of the economy. It is happening, for example, in General Motors. I should
imagine that in the price of the automobile you bought and paid for—

Mr. TArRDIF: My automobile is bought but it isn’t paid for.

Mr. EpwARDS: It may not be General Motors either, but the auto workers
are bringing this in, this point in respect of escalation of pensions. It has
happened in other governments and there are many arguments in favour of it.

Mr. KNOWLES: In passing I should say that we are glad to see this
paragraph in this brief, and we can assure the witness that the matter will be
pursued.

Mr. EpwARDS: I am sure it will be pursued. Thank you.

The Civil Service Federation is pleased to note that the amount of
death benefit has been increased to the equivalent of annual salary. This
is in keeping with representations previously made by the Civil Service
Federation.

The Federation also feels however, that the present maximum
benefit, which reduces 10 per cent per year from age 60 to 70 to a
minimum of $500, should reduce by 10 per cent per year from age 60 to
70 to a minimum of $1000. This should be provided from any surpluses
under the Death Benefit portion of the Superannuation Plan without any
increase in the basic premium of the Death Benefit insurance.

The Co-CHAIRMAN (Mr. Richard): Any question?
Mr. OrANGE: Can the fund afford this?
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Mr. EpwaARDs: I understand it can, because I understand there is a surplus
in the death benefit account.

Mr. ORANGE: If it cannot afford it, there will have to be some form of
increase.

Mr. EpwaRDps: We are suggesting it should be based on the surplus within
the fund, if possible.

(Translation)

Mr. TARDIF: Mr. Chairman, does that mean that if an employee dies during
his employment, he is given a year’s salary as a protection, or in other words
that his estate receive a year’s salary?

(English)

Mr. EpwaRDps: No, he isn’t covered. If he opted out of the death benefit plan
he would—

Mr. TArpIF: I should have spoken in English. I only speak French occa-
sionally so that the people at the table will not fall asleep. I understand a civil
servant pays so much per month to have the protection of two year’s salary or
for the protection of $500. Is that increased?

Mr. Epwarps: At the present time the fully paid up death benefit is $500.
He cannot get less than that.

Mr. TARDIF: Can he get more?
Mr. EDWARDS: No, he does not get it in any event. It goes to his estate.

Mr. TArDIF: I realize that. Even if he did get it, as Mr. Knowles said earlier,
it would have to be forwarded to him some place else.

Mr. EpwaRrps: If he died before his pension was reduced. The present
maximum is $5,000.

Mr. TarDIF: If he is presently employed and he pays for this protection and
he dies while in employment he gets $5,000?

Mr. EpwARDs: Yes, but it keeps reducing—the amount keeps reducing
between 60 and 70 and eventually it is reduced to $500.

Mr. TARDIF: If it is reduced to that, surely the employee would have to live
to be 80.

Mr. EpwArps: No, to 70.

This proposed bill would delegate certain responsibilities to the
Minister which previously were solely those of the Treasury Board. In
the proceedings of the meeting of the committee on Friday, June 17,
1966, one member of the committee asked for the reasons and we are
satisfied with the intention behind this—but, as suggested by the above
noted member, we fully support the view that there should be some
method of reviewing decisions made by the Minister and his delegates.
The concept of a tribunal or committee, as a court of appeal, commend
themselves for consideration.

The Civil Service Federation of Canada objects strongly to an
intrusion into the private affairs on public servants. We refer to the
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present Public Service Superannuation Act Clause 13(4)—“Notwith-
standing anything in this act, the amount of any annual allowance to
which the widow of a contributor may be entitled under this act shall, if
the age of the contributor exceeds that of his widow by twenty or more
years, be reduced by an amount determined in accordance with the
regulations.”

The present regulations covering this aspect of the present act are
explained in the Treasury Board Manual, Part XXII, page 99.

Our objection to this section, which is left unchanged by Bill C-193,
is the penalty imposed upon the widows of persons who have faithfully
served their country for a long time and because of a decision to marry
later than is perhaps considered normal by arbitrary standards, are
subjected to discrimination in this fashion. We request that this aspect of
the present act be eliminated completely.

We would also draw your attention to what we consider is a serious
shortcoming in the Public Service Superannuation Act.

While the act provides for widows benefits to legal widows or
widows of irregular union of seven years standing, there is no provision
for payment of an allowance to a surviving dependant of a contributor
who has not married.

The Civil Service Federation has had referred to it a specific case
which is an excellent illustration.

A former employee of the Government of Canada with 54 years
service never married primarily because he supported a sister who has
been ill all her life and dependent on her brother for support. The former
employee has contributed at the higher rate for male employees but on
his death his dependent sister, five years his junior, will not receive any
benefit of his superannuation. The Pension Act for veterans of the armed
services recognizes this situation and provides in Section 39 for an award
of pension under these circumstances. We respectfully suggest that the
Committee familiarize themselves with this Pension Act and consider
appropriate amendments to the Public Service Superannuation Act to
conform.,

Mr. Tarpir: This would also represent a penalty on the people who have
not chosen to marry. In this particular case this man did not get married
because he had a sick sister to support. What about persons who don’t get
married because nobody asked them?

Mr. EpwaRps: In that case they wouldn’t leave any dependents.

Mr. TARDIF: I am not going into that!

Mr. BELL (Carleton): I am rather surprised, Mr. Edwards, that you request
the total elimination of the deathbed marriage provision. I agree with you fully
that there certainly should be some discrimination. The 30 years may be all
wrong, but to suggest the man who marries the day before his death should be
able to pass along a pension to that widow, I think, is going a little too far. As I
understand your suggestion on this, that is precisely what you are suggesting.

Mr. EpwaRrps: This is a misunderstanding. This is not what we intended.
We suggested it should not be a reduction on the basis of this 20 or more years,
but we are not supporting the idea you should have deathbed marriages.
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Mr. BELL (Carleton): You said, “We request that this aspect of the present
act be eliminated completely.” I do not think I can go along with you in relation
to that. Twice I have put on record in the house in debate on this particular
legislation one particular case where in the Canadian Forces Superannuation
the widow is 26 years and four months younger than the deceased husband and
the marriage lasted for something more than 30 years, and the widow is totally
disentitled. In those circumstances there ought to be an opportunity for a widow,
but I think some cut-off should be provided.

Mr. KNowLES: I think Mr. Bell may have misunderstood your paragraph on
page 9. You are asking for a change in this provision about the wife being more
than 20 years the junior of her husband, but you are not objecting to the new
clause being written into the statute by the terms of clause 12 on page 18 of the
bill.

Mr. EpwaARDps: Yes, I think there is a misunderstanding. We are suggesting
there should not be any reduction because of the 20 years.

Mr. KNowLES: Under this new clause, provided the marriage took place
more than a year before death there is a pension.

Mr. EDWARDS: Yes.

Mr. KNowLEs: But during the year the minister has to decide whether it
was for love or money.

The Co-CHAIRMAN (M. Richard): Or both.
Mr. EpwARDS: We have no objection to this.
Mr. KNOWLES: You have no objection to love or money.

The Co-CHAIRMAN (Mr. Richard): Shall we go on to the next paragraph:
Widows benefit, on page 10.

The proposed amendments to the Public Service Superannuation Act
do not make any changes to the level of widows’ benefits. The act provides
that widows will continue to receive, as a basic allowance, 50 per cent of
their husband’s annuity. The Civil Service Federation wishes to point out
certain facts with respect to widows:

—widows must still pay certain taxes or rent for a residence and their
overall expenditures for maintenance are not markedly decreased;
medical expenses also increase with age;

—widows frequently are not eligible for Old Age Pension for several
years;

—the building of the estate, in particular the pension plan, is a joint
venture by both husband and wife in that they mutually make
certain sacrifices during the husband’s work-life to ensure adequate
retirement savings;

—the widow may still be supporting or assisting dependents through
higher levels of education;

The above factors are real to the widows. In view of this, the Civil
Service Federation requests this committee to consider recommending a
realistic level of widow’s benefit at 75 per cent of her deceased husband’s
pension entitlement.
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In connection with this problem we also commend your attention to
the problem of the widower who has had to be supported by his wife
through no fault of his own. In such cases consideration should be given
to permitting female public servants in such situations to contribute at
the 6% per cent rate in order to ensure a death benefit and a “widower’s
pension” for incapacitated widowers.

Mr. WALKER: Is there any thought of an increase in the contribution rates
to the annuity to take care of this 25 per cent increase?

Mr. EpwARrDS: We would hope the fund would be able to bear this.

Mr. WALKER: Have you talked at all with the people who do the actuarial
work on these things?

Mr. EpwArps: We understand the actuarial position, according to the
department, is that it cannot bear the additional cost. This is their opinion.
Mr. TARDIF: It cannot bear it?

Mr. EpwARDS: This, as I understand it, is their position. I am not saying we
share that opinion.

Mr. WALKER: The people we get this information from say this particular
benefit the fund cannot stand and remain an actuarially sound fund; it cannot
stand this recommendation. I am not trying to put words in your mouth.

Mr. EpwARDS: This is what we understand is the position of the actuaries in
reference to the fund, that it would be an additional cost on the plan.

Mr. KNowLES: I take it you have had many discussions with the finance
authorities on this? 3

Mr. EDwARDS: We have been trying to get this benefit for many years.
Mr. KNOWLES: Have you had any encouragement along the way?
Mr. EpwaRrbps: Very little.

Mr. KNowLES: Have you used the argument that our members of Parlia-
ment Retirement Allowances Act provides for 60 per cent pension to the
widow? It is not your 75, but at least it is better than 50 per cent.

Mr. TARDIF: I did not hear that. What percentage?

Mr. KNOWLES: 60 per cent of your pension.

Mr. TarDpIF: No, five-twelfths of my contribution, which is not 60 per cent.
The Co-CHAIRMAN (Senator Bourget): That is yours.

Mr. KNowLES: Your pension is five-twelfths and the widow’s pension is
three-twelfths and, with respect, that is 60 per cent of five-twelfths. That is 60
per cent of your pension.

Mr. Tarpir: That is why I asked you. I did not hear what you said.

Mr. WALKER: In your conversations with the finance people on this, did
they or have you suggested what percentage increase in premiums would be
needed to accomplish this if they are saying this cannot come out of the fund?
Have you talked about one-quarter of 1 per cent or 0.1?7

Mr. EpwARDS: I cannot recall whether we have discussed actual require-
ments this would mean in terms of dollars or percentage.
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The Co-CHAIRMAN (Mr. Richard): Are there any other questions?

Mr. KNOWLES: If we are through with the rest of the brief, I have another
question away back on page one. You said, Mr. Edwards, when reading page
one, that your approval of this bill, in so far as it involves integration, was not
to be taken as a blanket permanent approval of the principle of integration, but
you were approving of what this in fact does in providing for an overall rate of
64 per cent?

Mr. EDWARDS: Yes, that is correct.

Mr. KNOWLES: In other words, if the Canada Pension Plan a few years from
now said integration of these rates was to be made, you would not want to be
told you had agreed to integration, but you would like to negotiate perhaps a
total higher payment and higher benefit.

Mr. EpwARDS: This is quite correct.

Mr. BELL (Carleton): It might be interesting to have on record the number
of civil servants Mr. Edwards represents in this federated organization.

Mr. EDWARDS: Approximately 80,000.

Mr. WALKER: How many in Carleton riding!
Mr. BELL (Carleton): All the best.

Mr. ORANGE: Whom do you represent?

Mr. EpwARDS: These are all members of the Civil Service from the top
professional and administrative classes right down through, in all places
throughout Canada.

Mr. ORANGE: You have 80,000 members in your organization?

Mr. EDWARDS: Yes.

Mr. WALKER: Are members of Parliament in that classification?
Mr. EDWARDS: We have not managed to organize them yet.

Mr. BELL (Carleton): This is a task not to be recommended to you.

Mr. KNOWLES: Your concurrence in this general plan, does it go way back
to 1964? Is it before Mr. Pennell made his first statement on the matter in the
House of Commons?

Mr. EpwARDS: I am afraid I do not understand your question.

Mr. KNowLES: It has been said quite a number of times that your
organization, by direction of your executive, agreed with this form of integra-
tion.

Mr. EpwARDs: That is correct.

Mr. KNowLES: That agreement, I take it, was given in 1964.

Mr. EpwaARDS: I cannot give you the exact date, but it was certainly given

when we discussed this possibility through such media as the National Joint
Council and the Advisory Committee on the Public Service Superannuation Act.

Mr. KNowLES: Have there been any further discussions on it since that
time?
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Mr. EpwARDpS: There have always been pros and cons among our member-
ship, but generally we have accepted this idea of integration of the two plans
because many of them were concerned, particularly the younger levels of
employees, that they would be in the position of having to pay 8.3 per cent of
their salary out in superannuation plan contributions for a long time. Obviously,
the benefits to the older contributor within 10 years of retirement are such that
he wants to have stacking. He wants one stacked on top of the other. But, the
consensus of opinion of the executive of our organization was that integration
was acceptable to us at this time on this basis.

Mr. CHATTERTON: Mr. Chairman, I apologize for being absent for a while. I
had to make a long distance telephone call. May I revert to the window’s
benefit. Are you suggesting that the widow’s benefit be increased to 75 per cent?

Mr. EpwaARps: That is correct.

Mr. CHATTERTON: You are keeping in mind, are you not, that starting in
1968 the widows will be entitled to a widow’s pension under the Canada
Pension Plan? The only exception to that would be those who are under 35 and
who have no dependents. In all other cases there is a widow’s pension which is
quite substantial. There is also the orphan’s benefit that arises. It is my general
opinion that if we were to integrate them in most cases the widow’s benefits
might become excessive as compared to the pension itself.

Mr. EpwaRrDS: We realize that there will be improvements as a result of the
Canada Pension Plan features, and that certain benefits in regard to widows are
stacked on top of the benefits for widows.

Mr. CHATTERTON: They are all stacked.
Mr. EDWARDS: Yes, we realize this.

Mr. CHATTERTON: It seems to me that if you were going after something it
should have been an increase in the pension rather than an increase in the
survivor benefits, because the survivor benefits, starting in 1968, will be,
generally speaking, quite substantial.

Mr. Epwarps: I am sure you understand Mr. Chatterton, that what we
have had to incorporate in our brief in many instances are the mandates of our
organization that have come up democratically through our convention struc-
ture. This has been a long standing mandate of the Civil Service Federation that
there be a pension of 75 per cent for widows.

Mr. CHATTERTON: May I suggest that not many civil servants understand
the Canada Pension Plan.

Mr. EDWARDS: I agree.

Mr. CHATTERTON: And I suggest that this recommendation might arise from
that lack of understanding.

Mr. EpwaRrps: No, I would say in answer to that that this recommendation
arose long before the Canada Pension Plan was in existence. We have been
trying to obtain it for a long period of time.

The Co-CHAIRMAN (Mr. Richard): Thank you very much, Mr. Edwards.

We have one more witness to hear this evening, the Canadian Union of
Postal Workers.
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Mr. BELL (Carleton): Is there any chance of our going ahead with them
now, Mr. Chairman?

The Co-CHAIRMAN (Mr. Richard): No, they are not here. They will be
present this evening at 8 o’clock, and they will conclude the witnesses before
this committee.

Mr. BELL (Carleton): What about the Professional Institute? Are they not
presenting a brief?

The Co-CHAIRMAN (Mr. Richard): No.

Mr. McCLEAVE: Does Dr. Davidson wish to comment on this brief? Should
we not ask him for his comments now?

The Co-CHAIRMAN (Mr. Richard): That is up to the members of the
committee.

Mr. McCLEAVE: We have heard his comments on the others.

Mr. WALKER: I do not agree with that, but it may be that Dr. Davidson can
deal with both briefs at the one time after we hear from the Canadian Union of
Postal Workers.

The Co-CHAIRMAN (Mr. Richard): Yes, perhaps that would be better.
Mr. TARDIF: Yes, I think that that would be more proper.

Mr. McCLEAVE: I have no objection to that.

The Co-CHAIRMAN (Mr. Richard): Very well.

Mr. KNowLES: I hope that Dr. Davidson does not feel badly because of the
fact we have had a session without his putting anything on the record.

The Co-CHAIRMAN (Mr. Richard): The committee is adjourned until
8 o’clock.

The committee adjourned.

EVENING SITTING

The Co-CHAIRMAN (Mr. Richard): Order. We have with us this evening,
Mr. W. Kay, National President of the Canadian Union of Postal Workers, who
has a brief to submit to the committee.

Mr. W. Kay. National President, Canadian Union of Postal Workers: This brief
is to the joint Chairmen, Mr. J. T. Richard, and the honourable Senator Maurice
Bourget and members of the Joint Committee on the Public Service of Canada.

The Canadian Union of Postal Workers, representing 11,000 postal em-
ployees, has studied Bill C-193 and will concern itself mainly with the proposed
amendments to the Public Service Superannuation Act. This presentation shall
be brief because the time limit placed upon us did not allow for a clause by
clause study and comment.

We begin from the position that the Public Service Superannuation plan
must have no relation to the Canada Pension Plan. In saying this we point out
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that we seek the following improvements in the Public Service Superannuation
plan. These improvements are that contributions shall be at the rate of 5 per cent
for both male and female contributors with present benefits remaining intact
(2 per cent of salary times the number of years service, times average salary
computed on the best three years of service), and voluntary retirement with full
pension shall be at age of 55 or after 25 years of contributory service, whichever
comes first; that benefits shall be 90 per cent of salary based upon the best
three year average; and that the widow of a contributor, regardless of the size of
her family, shall receive 100 per cent of the contributor’s pension. In addition, in
order that the buying power of the retired pensioner be protected, the Public
Service Superannuation Act should contain the same built-in cost of living
escalator clause as is provided in the statute covering the Canada Pension Plan.
We believe there is no question that the credits accumulated in the Superan-
nuation Account would sustain these added benefits.

Turning now to the Canada Pension Plan, we are firm in our conviction
that the public servants who are covered by the Public Service Superannuation
Act should have the privilege of voluntary “stacking” of the two plans. Those
public employees who reject stacking would then automatically fall into the
position of accepting integration.

For those who accept integration, we hold the following views on the
mechanics of integration: (1) that integration should result in a simple division
which allocates 1.8 per cent to the Canada Pension Plan and the balance to the
Public Service Superannuation Plan; (2) that the result of integration shall not
change the terms of withdrawal of contributions existing under the Public
Service Superannuation Act and that any “locking-in” of contributions and
benefits shall be voluntary. To deny these employees the possibility of with-
drawing their contributions would be a breach of the frequent assurances that
no federal civil servants covered by the Public Service Superannuation Act
would lose any benefits, privileges, or suffer any detrimental change in premi-
um costs as a result of integration of the Public Service Superannuation Act
with the Canada Pension Plan. The privilege of opting out of any “lock-in”
features should be allowed only once on the signature of the employee and
should thereafter be irrevocable; likewise, the acceptance of lock-in provisions
should be on the same terms.

Turning now to Part II of the Superannuation Act (Death Benefits), while
Bill C-193 proceeds in the right direction, we contend that in addition to the
present benefits, employees should be permitted, on a voluntary basis, to
subscribe to twice the amount of their current salary up to a maximum of
$10,000 and that full coverage be maintained up to the age of 65.

We welcome the several amendments that clarify provisions of the Public
Service Superannuation Act, and in particular we welcome the provision that
protects the pension rights of the post office workers who were on strike in
July-August, 1965.

Respectfully submitted on behalf of the Canadian Union of Postal Work-
ers—and the brief is signed by the three national officers, W. Kay, National
President; R. Otto, Executive Vice-President; J. E. J. G. Simard, General
Secretary-Treasurer.

The Co-CHAIRMAN (Mr. Richard): Mr. Bell?
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Mr. BELL (Carleton): Mr. Kay, it is quite obvious from the brief that your
objectives are upwards, and I think it is entirely proper to increase the general
coverage. Could you give the committee any indication of what you think the
additional liability of the fund would be for the changes which you propose in
paragraph 2? I note you say that you think credits accumulated would be
sufficient to sustain these added benefits, but what would these added benefits,
which I am certain are very attractive to all, cost annually, have you any idea?

Mr. KAy: I have not got the actual dollar value of what this would cost but
from the figures we have on the accounting of the superannuation fund we find
there is upwards of $2 billion in the fund and the present expenditures from the
fund do not exceed the interest calculated on the $2 billion that is already in the
fund. As a result, we find that the interest plus the contributions to the fund
should sustain far and away better benefits than are enjoyed under the plan
today.

Mr. BELL (Carleton): I am sure you would find members of this committee
highly sympathetic to any point of view such as this, but I for one would like to
have some specific indication of what the cost would be. For example, take the
reduction of the rate to 5 per cent for male persons. What would be the loss in
the fund by that reduction? How much would the fund lose annually if you cut
to 5 per cent? I think it is a highly desirable objective but I would like to know
what it is we are being asked to do. How many dollars?

Mr. Kay: I could not give you the exact dollar cost to the fund. It would
mean from 6.5 per cent to 5 per cent. We based this 5 per cent, of course, on the
growth of the present fund plus the fact that female employees have enjoyed
the benefits of the fund at the 5 per cent level for many years.

It is our opinion that the fund is not there specifically to accumulate
billions of dollars but to pay out benefits commensurate to the income that is
collected.

Mr. BELL (Carleton): Do you think that there is a case for differentiation
between male and female in the fund? This has been the principle for some
time. I see you depart from that principle.

Mr. Kay: We do not see the reason for differentiating between male and
female.

Mr. BELL (Carleton): You do not think that the widows’ rights and the
children’s rights which generally apply to a male pension, have any real
validity?

Mr. Kay: We believe that there should be survivor benefits, naturally.

Mr. BELL (Carleton): But do you think that the female should pay for the
benefits of the male employees’ survivors?

Mr. Kay: I believe, we believe, that the contributions should be the same.

Mr. BELL (Carleton): You believe in equality of the sexes?

Mr. Kay: Yes.

Mr BELL (Carleton): Whatever the benefits may be?

Mr. Kay: Yes.
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Mr. BELL (Carleton): I think that is a fair point of view. What about the
situation on the reduction to the three-year average? Originally it was five
years. It was taken up to ten years and brought down to six years. What would
the additional cost to the treasury be, to a three-year average applied right
across the service?

Mr. Kay: I could not give you the actual dollar value of difference in the
average number of years. It would certainly have some effect on the plan but
not such that the plan could not sustain.

Mr. BELL (Carleton): What of the reduction to voluntary retirement at age
55, or 25 years’ of service? Do you know what the amount would be?

Mr. KAY: No I do not.

Mr. BELL (Carleton): Actually, Mr. Kay, what I am trying to do is help you
out, if you will excuse me. I am all in your corner, in trying to improve the
benefits. But I would like to know what the dollar value is and what the effect
on the fund is. I am hoping you might be able to give us some figures
which would enable the committee to come to a decision in favour of the
representations, very valued representations, which you are making. You have
not made the calculation?

Mr. KAy: No.

Mr. BELL (Carleton): What about the situation of the benefits being 90 per
cent of the salary rather than the existing 2 per cent per annum?

Mr. KAy: Naturally that would have another added cost. We take the
position that 15 or 20 years ago the Public Service Superannuation Plan was the
most attractive pension plan in the country.

Mr. BELL (Carleton): This I agree entirely.

Mr. KAay: Now in 1966 with other pension plans having improvements
brought about through the years, this makes the Public Service Superannuation
Plan no longer as attractive as it used to be in comparison with other pension
plans. We feel the Public Service Superannuation Plan should lead the field as
an example to employers in the other sectors of the community, that the service
plan should be emulated throughout the country.

Mr. BELL (Carleton): You have stated a principle with which I am sure
every member of this committee agrees completely. We would like to get to
precisely that situation and this is what I have been trying to do, to help you
along to that situation. I am afraid there may be some of my colleagues here
who are more dollar conscious than I am in relation to it and who may want to
know what the cost may be of these things. This is what I was hoping that you
would help me to convince them that the plan that you advance is a good one.

Mr. WALKER: On the second paragraph of your brief, on the size of surplus
funds in the superannuation account, I thought you had a statement from an
official stating that there was no actuarial surplus in the fund. Would you say I
had been led down the garden path?

Mr. KAy: I am rather a layman when it comes to economics.
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Mr. WALKER: So am I.

Mr. Kay: However, when you have a statement to the effect that there is
upwards of $2 billion in the fund, and when you find the expenses come to a
figure not even as high as the interest, which is one per cent a quarter, it seems
to be just a fund to build a huge surplus.

I suppose the economists had some reason for having the billions of dollars;
but to the ordinary public servant the accumulation of billions of dollars seems
to be a wrong purpose for establishing a superannuation plan.

Mr. WALKER: To an ordinary member of Parliament this seems to be the
same thing, but when an investigation is made and when officials in charge of
the fund state that, for the actuarial soundness of the plan, for the benefits that
have to be paid many years ahead, there is in fact no surplus in terms of
actuarial scundness in this plan for the future pay-outs, I am in much the same
position as you are in. Have you had such a statement? Have you inquired?

Mr. KaY: Yes.

Mr. WALKER: What has been the reply?

Mr. Kay: I would not say that I have had a reply that for the actuarial
soundness this fund must be maintained at this level, but I believe and our
members believe that we are being led down the garden path and we are told
that we must have these huge sums running into billions of dollars in order to
maintain actuarial soundness.

Mr. CHATTERTON: Did your organization on your own consult an actuarial
expert engaged by your organization to determine whether the statements of
the Government officials are correct or not?

Mr. KAY: In past years we have had a representative on the committee that
participated in superannuation fund discussions. It is not just recently.

Mr. ChatTERTON: Did you consult on your own, did you engage an actuary
or professional person to advise you whether this was correct or not?

Mr. Kay: No.
Mr. CHATTERTON: In other words, you are guessing as we are?

Mr. KAay: We had a man on the committee, who participated in the
discussions

Mr. CHATTERTON: Was he an actuary by profession?
Mr. KAay: No.

Mr. CHATTERTON: So you are speaking with very imperfect knowledge, as a
layman?

Mr. Kay: Yes, I am.

Mr. ORANGE: In view of the numbers you have in your organization and
your concern with regard to the benefits now extended by the superannuation
plan for the civil servants, would it not be to your advantage to have employed
professional consultants in the field of actuarial science to give you expert
advice with regard to the pension plan or the superannuation fund as it now
stands? In other words, as laymen on this committee, we can say such things as
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being led down the garden path, but we all understand that experts are the
people to give us the kind of advice we need. Would it not be to your advantage
and that of your association if you had employed consultants to give you this
kind of advice, so that you could speak with authority?

Mr. KAy: I agree that we erred in not retaining an expert in this field.

Mr. ORANGE: As a consultant. I am not suggesting you hire one full-time.

Mr. WALKER: My second question is in connection with blocking in of
contributions. I have put the same question to other witnesses.

In connection with pension plans generally, what do you feel is the main
purpose of a pension plan? Is it an enforced savings, or is it a pension to be paid
at a specified time in the future for the purpose of supplying income of some
description after the person has quit working?

Mr. KAY: The main purpose is the second part you stated. It is an income
for the future when the person is no longer able to work.

Mr. WALKER: Thank you.

Mr. CHATTERTON: Mr. Chairman, the brief recommends that there be a
choice for civil servants who want stacking the Canada Pension Plan on the
Public Service superannuation plan or opting into the Canada Pension Plan.
Are you suggesting, Mr. Kay, that this be allowed across Canada—that all
people rather than just civil servants, have the choice of whether they want to
join the Canada Pension Plan or not?

Mr. Kay: No.

Mr. CHATTERTON: Just for civil servants?

Mr. Kay: We believe everyone should participate in the Canada Pension
Plan.

Mr. CHATTERTON: Reading from your brief, from the third paragraph—
...we are firm in our conviction that the Public Servants who are
covered by the Public Service Superannuation Act should have the
privilege of voluntary “stacking” of the two plans. Those public em-
ployees who reject stacking would then automatically fall into the
position of accepting integration.

—do you mean by that that some civil servants should have the choice of
integrating and those that do not exercise that option would have the option of
rejecting the Canada Pension Plan?

Mr. Kay: No, what we propose is that the public servants be given the
choice of participating fully in both the Public Service Superannuation plan for
full benefits and also in the Canada Pension Plan for full benefits. Those who do
not wish to participate fully in both would then go for integration, having the
Public Service superannuation reduced by the amount payable by the Canada
Pension Plan. In other words they would be fully integrated where we propose
they will be given the choice of fully integrating, or stacking the Canada
Pension Plan on the other.

Mr. CHATTERTON: Does not that mean in effect that you choose whether to
contribute to the Canada Pension Plan or not?
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Mr. Kay: We are not given a choice. We are going to contribute whether
we wish to do so or not. We are not given a choice to integrate or not but the
proposal is that we should have the choice.

Mr. WALKER: If I remember, you are suggesting I should be able to make a
choice on whether to stack the plan or to integrate?

Mr. KAy: That’s right.

Mr. CHATTERTON: It is still my view that you elect whether you want to
join the Canada Pension Plan as such or have it integrate with the PSSA.

Mr. KAaY: We maintain we should participate in the Canada Pension Plan
but it should be stacked on top of the full benefits of the P.S.S.A.

Mr. HyMMEN: I have a related question. Would you not anticipate trouble
with your members if one were allowed to stack and get a greater equity in the
fund?

Mr. Kay: Every member would have the opportunity of stacking or
integrating.

Mr. Tarpir: If the employees elect to stack their pensions rather than
integrating, and when you remember that part of the pension contribution is
made by the taxpayers of the City of Ottawa and by employers throughout the
country, would you suggest the employer should pay their contribution to both
the regular pension plan and the Canada Pension Plan?

Mr. KAyY: Yes, I think so. The superannuation plan has been a part of the
so-called fringe benefits a portion of which has been paid out of the public
purse—the employer’s portion. Now comes the Canada Pension Plan and this
should be an added social legislation payable at the same time.

Mr. TarpIF: But then you as a group would be a privileged group. You
would be getting double contributions from the Government. You would get the
contributions under the Canada Pension Plan as well as the contributions under
the P.S.S.A.

Mr. KaAy: In the private sector of the economy in many cases there is
stacking.

Mr. TARDIF: I know there is stacking in some private enterprises. Do you
expect that the contributions normally paid by the employer should be paid if
you stack?

Mr. KAY: Yes.

Mr. KnowLEs: First of all I would like to say to Mr. Kay that one of the
things I was most pleased about the first day I went through Bill C-193 was the
clause that protected the pensions of postal workers on strike last summer, and
I am sure all members of the committee are glad to see the paragraph of
appreciation in the brief with respect to that point. My colleague suggested you
should put your point particularly to Mr. Benson. We invited him to be here
tonight.

My second question relates to the 90 per cent figure in the second paragraph
of your brief. Would you relate that for me to your support of the formula which
you say should remain intact of 2 per cent per year for each year of service?
How do you get 90 per cent at 2 per cent per year unless you work 45 years?
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Mr. Kay: We were probably basing this 2 per cent on what it is at the
present time. But going on further we suggest that the percentage should be
raised.

Mr. KNowWLEsS: Have you any scheme as to how you would arrive or how
many years you would take to get to 90 per cent?

Mr. Kay: We propose 25 years.
Mr. KNowLES: You don’t have an answer to my question directly?

Mr. Kay: We don’t have the formula worked out, as to how it would be
arrived at.

Mr. KNOoWLES: Would it be only those who worked 25 years or more would
get the 90 per cent?

Mr. Kay: Yes.

Mr. KNoWLES: You don’t think it desirable to have some grading up to
that?

Mr. Kay: With the full 25 years we propose there should be 90 per cent, and
those with less service would have a lesser amount calculated on the percentage
basis.

Mr. KNowWLES: May I ask about the 5 per cent contribution figure? If, by
chance, consideration were given to a compromise on this point, somewhere
between 5 and 63 per cent—that is what male employees pay, would you favour
that whatever the figure is should be the same for male and female?

Mr. Kay: Well, yes, I would say so.

Mr. KNowLES: May I ask a couple of questions even though I may be
repeating some that have been asked about stacking versus integration. You
have make it clear that the position of your organization would be in favour of
stacking. The bill before us goes all the way with integration. Do I take it that
you are suggesting that in the circumstances a desirable compromise would be
to have a choice, an individual choice? That is to say that each public servant
should have the choice whether he wants to stack or integrate?

Mr. KAy: The reason we propose voluntary stacking or integration by each
individual employee is because not everyone favours stacking. Stacking of the
two pension plans makes a percentage of 6.5 per cent plus 1.8 per cent, which
makes a very high contribution for a person earning a salary of $3,600.

Mr. KNOWLES: Then I was wrong in saying this was a compromise between
two positions. Each individual should have the choice?

Mr. KAy: Yes.

Mr. KNOWLES: Bearing in mind your statement with reference to locking in
and a decision on this should be irrevocable, would that be the same as the
stand with respect to the decision between stacking and integration—a decision
once made by an individual would be irrevocable?

Mr. KAy: Yes.

Mr. KNowLES: Have you looked at the reduction formula which is in Bill
C-193, clause 9, the arrangements under which the Public Service superannua-
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tion is reduced at age 65 by a certain figure in lieu of the Canada Pension Plan
benefit? Do you have any comments to make on that for me?

Mr. Kay: The assurance is given to us that there will be no actual loss as a
result of integration. We have accepted this up to the present time, that there
will be no loss, and in good faith we say we are not too concerned, providing
there is no loss of actual benefits as a result of integration. In many cases there
is a slight gain and this, of course, is welcome.

Mr. KNOWLES: Some of us in this committee have been drawing attention to
the fact that if a retired civil servant who retires prior to 65 goes back to work
at some other job, private industry or what-have-you, his superannuation
pension will be reduced at age 65, and if he is still working, and therefore not
drawing the Canada Pension Plan benefit, his pension will be reduced and there
will be no making up for it at that point.

Mr. Kay: Yes, we have not taken this into consideration as a real, serious
matter up to the present time, no.

Mr. KNOWLES: In the fifth or sixth line of your second page you talk about
loss of any benefits, privileges or changes.

Mr. KAy: Yes.

Mr. KNOWLES: Did you have anything in mind under the word “privi-
leges”?

Mr. Kay: No, not specifically. We say we were assured there would be no
losses, and we have accepted that, and yet we find that integration is going to
affect in some ways the privileges in that we are now going to have a leck in of
contributions which we did not have before the integration of the two plans, so
this is, in our opinion, a breach of the assurances and of the privileges—and a
withdrawing of the contributions was a privilege. Locking in the contributions
is the denial of a privilege.

Mr. Ricarp: Mr. Kay, is it a common practice in a pension plan to expect
the widow of a contributor shall receive 100 per cent of his pension?

Mr. Kay: No, I would not know the answer to that.

Mr. Ricarp: Could you mention a pension plan where they recognize such a
principle?

Mr. Kay: No, I could not.

Mr. McCLEAVE: I have just one question. I wondered if in the proposals Mr.
Kay and his group have drawn up for us they have borrowed from any other
plan or used a parallel of any other plan. Is this based on the experience, say, of
some large company?

Mr. Kay: No, the proposals we make here for the improvement of the plan
are generally drawn from the membership’s feelings expressed at conventions
in discussing other pension plans, without being specifically able to name any at
the present time. The delegates to conventions usually come up with some
pretty good ideas in the comparison of plans in proposing the superannuation
plan should lead the way in comparison to other plans.

Mr. McCLEAVE: So you could take any one item and you would find it in
some other plan in Canada, is that the idea?
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Mr. Kay: I could not name any at this time.

Mr. McCrLeAVE: I know you cannot recall what somebody said at a
convention, but would somebody presenting a proposal say, “Such-and-such is
from so-and-so”?

Mr. KAy: Yes.

Mr. CHATTERTON: In reply to a question by Mr. Knowles, you said you had
taken in good faith statements by the Government that no one will receive a
reduction. Having now read Bill C-193, section 9(1d), which says that a civil
servant who continues to work at age 65 on will have his Civil Service pension
reduced at age 65 but not get the Canada Pension Plan, you did not say what
your reaction was having now read Bill C-193.

Mr. Kay: I would say it is a reduction of the benefits and a breach of the
promise made that there would be no reduction in benefits.

Mr. WALKER: No reduction in benefits as of when? There is a date in here,
is there not?

Mr. Kay: Well, from the time we were assured by the Director of
Superannuation and the previous assistant to the Minister of Finance that there
would be no reduction in benefit.

Mr. WALKER: Period?

Mr. KAy: Yes, period. Now comes along a time when a person reaches 65
and his superannuation plan is reduced and he is not being paid an additional
amount from the Canada Pension Plan because he continues employment
elsewhere, so there is a reduction in the benefits.

Mr. HyMmMEN: In Mr. Kay’s submission there is some concern about this
locking in provision. In the discussion this afternoon I thought it was pointed
out that this would only take effect as of the effective date. I wonder if that
point should be clarified.

Mr. Kay: The locking in provision is only to be effective as of January 1 for
those employees entering the service after January 1.

Mr. KNowLES: No, for those already in, but it does not apply to any moneys
contributed prior to January 1, 1966.

Mr. HyMMEN: It was mentioned this afternoon that some groups were not
familiar with the interpretation of this.

Mr. Kay: This is precisely one of the privileges we are being denied by the
proposed integration of the two plans. Up until the present time we were
allowed to withdraw contributions upon resignation. It has been a privilege all
these years, and now by integration this privilege will be denied those with
over 10 years’ service at age 45 and up.

Mr. KNOoWLES: With respect to contributions made in 1966 and thereafter.
Mr. Kay: That is right.

Mr. WALKER: And yet—and I am not trying to put you on the spot, because
there are a lot of things in conflict here—and yet you do agree that the main
purpose of a pension plan is to provide a pension when a man’s earning power
and working life is over.
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Mr. Kay: Yes.

Mr. TARrDIF: You say in clause 2 you would like the Government to approve
retirement on full pension at age 55 or after 25 years of service, whichever
comes first. And in the first paragraph you have a request that the death benefit
be up to a maximum of $10,000 and up to age 65. That means that if you retire
at 55 you would expect the Government to keep on making the contribution
they made to the death benefit up to a maximum of $10,000 for the 10 years you
are not working?

Mr. Kay: We are bringing in an ideal position here, probably, of $10,000 to
age 65. This could be subject to adjustment.

Mr. TARDIF: I realize that. I do not say the principle of asking for the
maximum is wrong, because if you do not get the maximum you are likely to
get a percentage. But, you are asking to be retired at the age of 55 or after 25
years of contributory service, whichever comes first, and you are asking that
employees be permitted on a voluntary basis to subscribe to twice the amount
of their current salary for ten years.

Mr. KAY: Assuming we do not get what we are after, which is retirement at
the age of 55, and the retirement age stays as it is, then we think that the other
should be extended to the age of 60.

Mr. TARDIF: You mentioned in your brief that if you do not get one you are
hoping to get the other, or a percentage of one or the other.

Mr. CHATTERTON: With respect to that point, Mr. Kay, when you say:
—and voluntary retirement with full pension shall be at age 55 or after 25
years of contributory service, whichever comes first—
What do you mean by “full pension”? Suppose a person started at age 50 and
worked to age 55. He would have five years’ service. What would you consider
to be his full pension?

Mr. KAy: Five years times the percentage times the average salary.

The Co-CHAIRMAN (Mr. Richard): Are there any other questions?

Mr. TARDIF: That would be based on two per cent of your salary multiplied
by the number of years of service; is that it?

The Co-CHAIRMAN (Senator Bourget): Not if you added it to the 90 per

cent benefit. It would work out to about 3.5 per cent per year instead of 2 per
cent.

The Co-CHAIRMAN (Mr. Richard): Are there any other questions? Thank
you, Mr. Kay.
Mr. KAy: Thank you for the opportunity of appearing before you.

The Co-CHAIRMAN (Mr. Richard): There was a suggestion made this
afternoon that we should recall Dr. Davidson to answer some questions which
some members might want to put to him before—

Mr. WALKER: It was in connection with these last three briefs.

The Co-CHAIRMAN (Mr. Richard): Well, to answer whatever questions are
needed.

The Co-CHAIRMAN (Senator Bourget): Mr. McCleave indicated he would
like to ask some questions of Dr. Davidson.
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Mr. McCLEAVE: Following the usual practice I was wondering if Dr.
Davidson could comment on the requests made by the Civil Service Federation
of Canada and by the last witness on behalf of the Canadian Union of Postal
‘Workers.

Dr. DavipsoN: Mr. Chairman, I am not in a position to comment on
proposals which in their substance do not relate to the provisions of the bill as
presented to the committee. The proposals in the brief of the Civil Service
Federation this afternoon, and in the brief of the Canadian Union of Postal
Workers this evening, clearly go beyond the scope of the amendments which the
Government has proposed in the bill before the committee. It would be my
responsibility to confine my remarks to the provisions that the Government has
sponsored, and to endeavour to explain those to the committee, but it would
certainly not be proper for me, in my judgment, nor would it be possible
without a very considerable study of the details of the proposals that have been
given to the committee this afternoon and evening, to offer any comment, or
make any judgment of them in the time that is at my disposal.

It is quite clear, as I think all members of the committee will agree, that
both the proposals of this afternoon and those of this evening have financial
implications that go a very considerable distance indeed in the direction of
adding to the liabilities that the Government of Canada would be assuming if
Parliament were to pass legislation along the lines of either of these briefs. The
best that I can say, therefore, is that I would think that a detailed examination
would need to be made by competent advisers to the Government of the cost
implications of these sets of proposals, and that a report on those cost
implications should be before the committee before the committee would be in a
position to come to any really considered judgment as to what it could accept of
these proposals, and what it would have to set aside.

Mr. McCLEAVE: Dr. Davidson, is it possible—I know that we are running
against inexorable time—to take any of these proposals in the briefs presented to
the committee this afternoon and evening, and bring us a cost breakdown by
tomorrow?

Dr. Davipson: We could crank up the computer, if you like.
Mr. McCLEAVE: Is it humanly possible?

Dr. DavibpsoN: I think the answer is that it is not reasonably possible to do
so. I can give you one brief example to illustrate what the implications would
be of a proposal to set a retirement age of, let us say, 53 after 35 years of
service as was suggested this afternoon, or 55 as was suggested this evening.
The present retirement age is 65. The average life expectancy of an individual
who retires at 65 is possibly something of the order of 12 years. Would I be
correct. Mr. Clarke? It follows as night follows day that if you have a
retirement age of 53 instead of 65 you will roughly double the life expectancy
of the individual on pension, and you double the cost of that particular benefit
because you are having to provide it for a 24 year period instead of a 12 year
period. I am roughing out the approximations.

Mr. KNowLES: Is that an actuarial pronouncement?

Dr. DavipsoN: No, it is not, but if you want a quick answer before
tomorrow, that is it.
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Mr. KNOWLES: It does not follow that a person who is 52 has that number
of years to live, does it?

Dr. DavipsoN: You would have to work out the life expectancy, but it
would cost some more. I could give you a better answer in 24 hours, and an
even better one in 48 hours.

Mr. McCLEAVE: It would cost more because the person is drawing out and
not putting in over those last ten years?

Dr. DavipsoN: You can argue with Mr. Knowles about that.

Mr. ORANGE: I do not know whether Dr. Davidson is in a position to answer
this question, but it appears to me that there is a common thread running
through the three presentations—those of the Civil Service Commission, the Civil
Service Federation of Canada and the Canadian Union of Postal Workers—and
that is in respect of the locking in of the contributions after ten years’ service
and over 45 years of age. This may have been explained to the committee
before, and if it was then I am prepared to let this question go. I wonder if Dr.
Davidson is prepared to answer this question, if it has not already been
answered: Why is there this particular provision?

Dr. DavipsoN: I think something has been said on this before, but perhaps
it would be useful to refer again to the fact that a number of provincial gov-
ernments—at least three; those of Alberta, Ontario and Quebec—have enacted
legislation at the provincial level which is designed to promote the portability of
pensions as between private and other pension plans within those provincial
jurisdictions. It is in conformity with the declared policies of the provincial
governments in respect to pension plans generally within their jurisdictions
that the federal Government has indicated by the provisions set out in this bill
that it too subscribes to the principle of portability. It is prepared to have its
superannuation plan support the principle of portability that is set out in the
various provincial enactments. It is in conformity with that objective of the
provincial governments that the federal Government has declared its wil-
lingness to redesign this provision so as to make portability of pension between
the federal employees’ schemes and the other schemes that are covered by
provincial law.

Now, you cannot talk about portability if you do not talk about locking in
the contributions of the employer and the employee so that you have something
that is portable. It is a logical consequence of the decision of the federal
Government to co-operate with the provinces in the promotion of portability of
pensions that the locking in provisions should appear in this legislation.

I should point out, however, since Mr. Knowles or someone else did
mention it, that past contributions up to January 1, 1966, would not be locked
in, but contributions beginning in 1966 and in future years would be locked in. I
would point out that that is not what the bill provides. The bill provides that
locking in will begin in respect of persons with more than 10 years of service
after 45 years of age as from a date that the Governor in Council shall decide,
and that date has not obviously as of now been determined by the Governor in
Council because the legislation is not passed, and there is nothing in the bill

that specifies that the date which the Governor in Council will set for the
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bringing into force of this locking in provision will be in the year 1966, or in
any other year for that matter.

Mr. KNOWLES: Could it be earlier?

Dr. DavipsoN: That is for the Governor in Council to decide. I think it is
difficult to put in locking in provisions that are not provided.

Mr. KNowLEs: Did I get this notion out of the air, or did somebody give it
to us?

Dr. Davipson: I think members of the committee have assumed in the light
of the discussion this morning and in the light of discussion yesterday, when we
had some exchanges as to whether or not it was the federal Government’s
intention to bring in at this session its own other legislation—I think it has been
assumed from that that there was a fixed date, January 1, 1966 from which
these locking in provisions would take effect. But if Mr. Clark will confirm for
me, I think I am correct in stating that according to page 16 of the bill there is
no date mentioned as to the commencement of the locking in provisions. On line
37 of page 16 it refers to the locking in in respect of any period of pensionable
service after such day as may be fixed by the Governor in Council.

Mr. OrRaANGE: In other words, the way this provision goes it would not really
take effect until say 1976.

Dr. DavipsonN: I am 45 years of age and I have more than 10 years service.
If the date after this law was proclaimed the Governor in Council were to state
that to be the day, I could withdraw all my contributions, but I could not
withdraw a cent of my future contributions after that date.

Mr. KNowLES: As you said, you could not lock in contributions that had
already been withdrawn. You could hardly imagine a locking in provision of
those which had not been withdrawn.

Dr. Davipson: I quite agree.

Mr. HymMEN: I have a related question. Also this afternoon there was some
reference to provincial legislation with regard to voluntary withdrawal of
funds.

Dr. DavipsoN: Perhaps Mr. Clark, who knows the details of these laws
respecting portable pensions at the provincial level could elaborate on that, Mr.
Hymmen.

Mr. HyMMEN: And on the 25 per cent voluntary withdrawal.

Mr. CLARK: Mr. Chairman, the three provincial acts to which reference has
been made do permit an employer to include this 25 per cent lump sum
provision to which reference was made. On inquiring, particularly with the
Ontario Pension Commission, we find that little use appears to have been made
of this provision. In fact, this provision was not included, for example, in the
legislation which inserted the locking in provision for the plan for civil servants
in Ontario, or teachers in Ontario, and the same applies in the case of the civil
servants in Quebec. I have not seen any legislation in this regard so far as the
civil servants in Alberta are concerned.

I should point out that this is a particularly difficult provision to insert in a
complicated plan of this nature. It is relatively easy to insert it in a plain
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underwritten by an insurance company where there is the very direct ird:vidual
relationship between contributions and benefits, but in a plan of this nature that
is not the case.

This point has been discussed in our advisory committze, und I must advise
that our actu_arial advisors on that committee have certainly recommended most
strongly against trying to work out a provision of this nature.

Mr. KNOWLES: May I ask a question about another subject, unless someone
wants to pursue that.

In the brief this afternoon from the Civil Service Federation, Dr. Davidson,
there was a paragraph on reciprocal transfer agrecments with which some
concern was expressed. I do not mean that I share it, but the right of the
minister to rely on the word “may” as to allow them to be transferred to

another entity, raised a question. Now, I see you are passing the ball to Mr.
Clark.

Mr. CLARK: Mr. Knowles, this provision is one that has been in the act since
1953. It is the first time that any question has been drawn to the provision. It
took us rather by surprise, because there have been no complaints in connection
with the twenty agreements that were listed in the report handed to the
committee yesterday. You have had an opportunity to study, I think at least
briefly, the Laval agreement, and the sort of possibilities which concerncd the
federation this afternoon just have not arisen in actual practice.

I might say that where you have a plan, again as complicated as this one,
where varying rates of contributions are paid and payments are made on the
instalment basis, the payments may not be complete when the man leaves. The
administration has to have power to determine; the Act cannot say exactly what
should be paid.

Mr. KNOWLES: Because of the variations in the plan, some adjustment is
necessary?

Mr. CLARK: That is right; and because of the so-called single and double
rate contributions. There is also one relatively rare instance now of free service
where the new employer would be paid the whole amount although the
employee has not contributed anything. It is this series of factors which enter
into the choice of the wording here. Again the reference to the “interest as the
minister determines”, that is really the calculation of the interest at the rate
that has been credited to the account over the years and an estimated allocation
to that individual, because there are not individual accounts where an interest
credit is set up.

Mr. KNowLES: I have another question, again on another subject. The other
subject I would like to ask a question about is with respect to the death benefit
legislation. Dr. Davidson said he did not want to touch on matters that were not
in the bill, but the death benefit changes are in the bill. I think it is interesting,
I think encouraging, to know the approval that is now being given to this
legislation. I remember the difficulty we faced when we brought it in. Could any
of the improvements suggested today by the federation, or the postal workers
tonight, be made at this same time? Could they be made without increasing the
premium, or if not, what kind of premium should be necessary?
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Dr. DAvVIDSON: Are you speaking now about the death benefit provisions,
Mr. Knowles?

Mr. KNOWLES: Yes. One general effect is to keep them in a little longer,
another is to increase the amount produced; and the third is to increase the
floor.

Dr. DavipsoN: None of these changes can be made without affecting the
premium cost to the contributor.

Mr. KNowLES: The changes that are being made will cost contributors
more, will they not? The rate per thousand remains the same but the protection
will cost more?

Dr. DavipsoNn: Yes, because the insurance coverages are such. The contribu-
tion rate of the improved plan as it is contained in the bill before the committee
is unchanged in the case of the Public Service contributors. It is cut in half so
far as armed forces contributors are concerned, from 10 cents for $250 worth
of insurance to 5 cents. To take the specific suggestion of the Civil Service
Federation, that the minimum benefit that remains after reducing term insur-
ance has run its course should be set at $1,000 instead of $500, the federation
brief says this should be provided from any surplus under the full benefit
portion of the superannuation plan without any increase in the basis premium
of the death benefit insurance.

This is just impossible in terms of the balance of the fund as it stands,
because the fund, while it does have a very small contingency reserve, does not
have a reserve that would begin to meet the added cost of this extra $500 worth
of minimum insurance without affecting the contribution rate.

Mr. KNOWLES: In other words, these things can be done but they would
raise the premium rate?

Dr. DavipsoN: They would either raise the premium rate or they would
increase the amount that the Government has to contribute by way of its
contributions.

Mr. KNOWLES: But you are noticing the more favourable attitude to this
kind of legislation that was the case?

Dr. DavipsonN: We have not only noticed it but a provision that is in the bill
now is the evident response to that evidence of a more favourable attitude on
the part of the Public Service to a death benefit.

Mr. KNOWLES: I seem to be talking to you as though you were the
Government. I know you are not.

Dr. DAvIDSON: It is one of the few things I am glad of not being.

Mr. LACHANCE: On the same subject, in other words, the only purpose of
the bill is the integrating of the pension plan with the Superannuation Act?

Dr. DavipsoN: That and increasing portability are the two prime purposes.
Then there are the death benefit changes and we included some purely
incidental changes of a procedural nature. It was not the Government’s intention
at this point in time, to present a comprehensive revision of the Public Service
superannuation legislation which would require a whole series of completely
new actuarial calculations.
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Mr. KEAYS: It seems to me that this brief of the federation submitted to say
is just loaded with fears. It seems they fear the intent of this bill. There was
one fear expressed in line 7 of page 2 which I think Dr. Davidson replied to one
a question from Mr. Orange. There are also two other fears that seemed
expressed in the last sentence on page 2 regarding the impact of the integrated
plan on the superannuation account, that these are imaginary rather than real. I
wonder would Dr. Davidson comment on that?

Dr. DAVIDSON: I perhaps can best comment by drawing your attention to a
sentence in the statement that Mr. Benson gave in the House on second reading
of this bill when he pointed out that the provision of this bill, respecting
integration, did not have any effect on the position of persons who were already
retired and were drawing benefits under the Public Service Superannuation
Act.

Mr. KEAYS: There is another one on page 4, the last sentence, a misunder-
standing of the intent of this legislation. Most employees seem to be of the
opinion that the purpose in this bill will be retroactively applied to present
contributors.

Dr. DAvIDSON: Again, Mr. Keays, and I gather that you are interested in
having this statement on the record it is correct to state, as I have already
stated in my testimony this evening, that the proposals in this bill affecting the
locking in of contributions have no retroactive effect. As I have already
explained, they will not take effect in respect of any contributions, even future
contributions, until such time as the Governor in Council fixes a day by
proclamation for the commencement of the locking in feature. From that day
forward, the locking in will apply to contributions made after that date, but will
not apply—I would be certain—to contributions that had been made prior to that
date.

Mr. Keays: Thank you very much. I have been putting this forward merely
so that those who read the evidence will have a clear picture of the situation.

Mr. CHATTERTON: This question does not relate to the brief received today,
but goes back to section 40, whereby the armed forces computing the length of
service will include the time of war and so on, in the forces raised by Her
Majesty in Canada.

I believe that in the Public Service Superannuation Act a civil servant can
buy back his wartime service even if he served his time in the allied forces.
Why was it in this case restricted to forces raised in Canada?

Mr. CLARK: This relates to what I might call qualifying service. In other
words, a former member, say, of the British forces, who subsequently joins the
Canadian forces, can elect under other provisions in the Canadian Forces
Superannuation Act to count that service for pension purposes, once he qualifies
for a pension.

There is a minimum of ten years service in the Canadian forces but once he
has that and depending on the type of retirement, he can count that service.

Mr. CHATTERTON: Including service in the allied forces?

Mr. CLARK: In the Commonwealth allied forces. I do not think it goes
beyond that into, say, the Free French or the Polish forces.

Mr. CHATTERTON: The same as in the Public Service Superannuation Act?
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Mr. CLARK: The Public Service Superannuation Act does extend to the Free
French and the other Allied forces.

Mr. CuaTTERTON: This is merely for the purpose of qualification?
Mr. CLARK: Yes.

Mr. McCLEAVE: In appendix A, (see appendix “H”) the Civil Service
Federation brief expresses its request for return of contributions with interest,
that two Crown corporations now carry out that practice—Polymer and the
Canadian National Railways.

Is the Public Service Superannuation fund based on the same actuarial
principles as those of those two Crown corporations and, if so, why is il not
possible to adopt that policy in relation to the fund?

Dr. Davipson: I would have to raise some questions, as to what you
specifically mean, Mr. McCleave, by actuarial principles. I think it would be
correct to say that both of the plans are based upon the same broad actuarial

principles. But elements that go into the costing of the two schemes are entirely
different.

It is possible to have one fund which is based on actuarial principles, which
contains a provision for return of contributions without interest, and the
actuarial calculations are made on that assumption. It is possible to have
another fund which is based upon the same actuarial principles, but one of the
elements that goes into the making of the actuarial calculations is the assump-
tion that, in this latter case, contributions are returned with interest.

Mr. McCLeAVE: That I can see, and that is just a general illustration. But
do you know what the setup is of Polymer Corporation and the CNR funds
for example, and how they compare with those of the Public Service?

Dr. DavipsoN: I could not make a comparison of those schemes. I can only
say that it is completely clear that if a feature were to be added to the Public
Service Superannuation Act which involved the return of contributions with
interest, this could not but add to the cost of the fund and would have its

impact on the contributions level required to maintain the present benefits of
the fund.

Mr. McCLEAVE: It could be a point, could it not, for the experts in the
department to examine the fund side by side?

Dr. DavipsoN: I am advised by Mr. Clark that this question of providing
return of contributions with interest has been looked at on previous occasions
by the advisory committee on superannuation and it has not looked with favour
on including this feature in the legislation. It has not been looked at for a
number of years, and it could be looked at again, but I have no doubt the
arithmetic will be the same, but whether the viewpoint will be the same or not,
I cannot predict.

Mr. Keays: Would it be proper to say that the actuarial soundness of the
two different funds is based on the contributions as made by the employee and
the contributions which may be paid by the employer—

Dr. DavipsoN: That is correct, Mr. Keays. Obviously the arithmetical
equation is different for each individual fund. It may be necessary if interest is
paid either to have a comparatively high premium rate and include provisions
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for the interest payments or to have somewhat less generous benefits so that the
benefit goes out as some form of interest on return of contributions rather than
in the form of benefits.

Mr. KEAYS: In other words you are no Santa Claus.

Dr. Davinson: I used to work with Dr. Brock Chisholm in Health and
Welfare, and despite his views I still believe in Santa Claus.

The Co-CHAIRMAN (Mr. Richard): Any other questions? Thank you very
much, Dr, Davidson.

Now, ladies and gentlemen, I am in your hands. Since time is short and
tomorrow is a short day I was wondering if we could go ahead and study this
bill clause by clause, starting this evening and going ahead as far as we can.
Tomorrow morning will be taken up with caucuses, at least for some of the
members. We could perhaps do some of the clauses now.

Mr. McCLEAVE: Why don’t we take out the clauses on which there are
amendments, suggestions or comments? Then those who wish to deal with those
and have their suggestions, amendments or comments prepared and give them
to the Chairman at nine o’clock tomorrow morning.

The Co-CHAIRMAN (Mr. Richard): That suggestion is quite acceptable to me
if it is acceptable to members of the committee.

Mr. McCLEAVE: I think Mr. Chatterton, Mr. Bell and myself have six
clauses we want to deal with—only six.

The Co-CHAIRMAN (Mr. Richard): Can you give us the numbers?

Mr. McCLEAVE: Clause No. 9 on page 12, clause 40 on page 37. Then there
are clauses 32, 44, 59 and 70.

The Co-CHAIRMAN (M7, Richard): Then we could proceed with the other
clauses right away?

Mr. McCLEAVE: I think clause 40 should also be held out.
Mr. KNowLES: Would you also hold out clause 53, and clause 89.

The Co-CHAIRMAN (Mr. Richard): The numbers I have here of clauses to be
held out now are 9, 32, 40, 44, 53, 59, 70 and 89, and of course clause 1. Shall all
the other clauses carry?

Hon. MEMBERS: Carried.

The Co-CHAIRMAN (Mr. Richard): It is understood that those who have
suggestions, amendments or comments to make should have them ready tomor-
row morning at 9.30. Is it agreed that at 9.30 tomorrow morning everyone will
be able to proceed with their amendments?

Hon. MEMBERS: Agreed.

The committee adjourned.
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APPENDIX “H"

The Civil Service Federation wishes to draw to this Committee’s attention a
discrepancy between practices in the private sector and the Federal Public
Service with respect to the Public Service Superannuation Act; specifically the
fact that refunds of employees’ contributions to the Public Service Superan-
nuation Plan do not bear interest, whereas in the private sector, the practice of
paying such interest is the rule rather than the exception.

That Federal Government employees’ contributions accrue interest is in-
dicated in the “Report on the Administration of the Public Service Superan-
nuation Act for the Fiscal Year Ended March 31, 1965”. On page 3 it is stated
that 78.7 million dollars interest was earned by the Superannuation Account.
Further, on the same page of this report, it is stated that the employees’
contributions to the Retirement Fund earn interest at the rate of 4 per cent per
annum and, for the fiscal year recorded in the Report, an amount of $183,000
was credited to the Fund.

If the Superannuation Account and the Retirement Fund are earning
interest, this interest is accrued in part, if not in total, on employees’ money.
Therefore, it stands to reason that that part of the interest earned by employees’
contributions should be assigned to the employees’ share of the Account and
Fund. It is appreciated that the interest aids in building up such individual
employee’s pension amount, however, it is not appreciated that an employee
who decides to leave the service should suffer the loss of interest earned by his
money during the period it was held by the Government.

In the private sector there is ample precedent in pension plan administra-
tion for the return of employees’ contributions with interest—usually compound-
ed from year to year.

Advance data provided by the Pay Research Bureau on its January 1, 1966
Employee Benefits Survey reveals the following:

ParT A SAMPLE

-

Treasury Staff

Board Associations Combined®)
1. Number of Companies

) o e L 54 s 146 166 274

NOD=O0E " (o s osvant eyt 146 166 274
2. Total Co.’s Giving Refunds

OMce g EmmI Vel s @ YR 102 142 211

Non«OMoemsy, i e o Joman e Bive 87 118 172
3. Co.s Refunding with Interest

OfRce™ . JoNL Jovell JDr s 54 76 115

Non-Office: 800 Do), WIEMNEE, L 42 64 92
4. Co.’s Refunding without Interest

Offiee: 1hin. i Th In seicinadrs bie szois 9 22 24

Non=-OMCe: laimmest siis +isa srarsreiors by 10 13 16
5. No details re interest

ORER | . o aiaoisis ARIE o s« 5l i agspelpra 39 44 72

o £0Ys €4 @)1 i - baonn e < ee i g o 35 41 64

(1) Totals of Treasury Board and Staff Association samples do not equal the total in
the Combined Sample because some companies are represented in both samples.
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PArT B—Percentage Analysis of Part A SAMPLE

Treasury Staff
Board Associations Combined
Item 3 as % of Item 2 (Part A)

Ocati . B it Lok wi Ty 5279 535 54.5

Nons@ffice sch Sail il ds ot ) 48.3 54.2 535
Item 4 as 9% of Item 2 (Part A)

OfceR:. ey i, Sy W s 8.8 1555 J e ]

Non=0Offiee i, ol Tonlaiains 5.8 1715 11.0 9.3
Item 5 as 9% of Item 2 (Part A)

@RS 4. Hek) wd Sl cowtcanesy 38.3 31.0 34.1

Non=OfRce | 1. witoiis Ml s 40.2 34.8 37.2

Item 3 above is the significant item in Part A. The Civil Service Federa-
tion contends that further analysis of Item 5 (part A) would also add to the
weight given in Item 3 (Part A) to the practice of refunding employees’ con-
tributions with interest. Subsequently we will show this is a pattern in the
private sector and the Civil Service Federation believes that many of the com-
panies which constitute Item 5 do follow this practice.

As the PRB data is not yet officially released we have sought other sources
which also lend strength to our position. These sources and their supporting
evidence are as follows:

1. A Study of Canadian Pension Plans, 2nd Edition, Fall 1961, National Trust

Company.

72 of 120 contributory plans indicated return of contributions with interest.

2. Teacher Retirement Plans in Canada, April 1963 and subsequent Supple-

ment, dated January 1964.

Refunds with interest are provided to teachers in the following provinces:

—British Columbia—39%

—Alberta —3%

—Saskatchewan  —Iless than 5 years service—Nil

5-10 years service—29% compounded annually
10 or more years service—3% compounded annually
—Ontario —15 years service (or 5 or more years after age 55)—
49, interest per annum.
3. Hospitals of Ontario Pension Plan:—handbook—(page 8)
—“refund of your contributions with 3% compound interest”.
4. Pension plans in Ontario—Statistics 1963—page 20 (extract).

Number
of Plans %
(a) Refund of employee contri- (This study covered
51919000 dch bl bl 2,333 31.2 7,476 pension plans
(b) Refund of employer and em- filed under the “Pen-
ployee contributions ....... 3,262 43.6 sion Benefits Act of
(c) Refund of employee contri- Ontario;” — effective
butions and vested portion of date: September 1,
employer contributions ..... 567 7.6 - 1963.)

(1) No distinction is made between cases in which the refund of contributions is with
interest or without interest.
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From the above table it can be secn that, although cases where interest
on employees’ contributions are not definred, another parallel clearly dces exist,
in that 3,262 plans (or 43.69%), grant a refund of both employer and employee
contributions and a further 567 plans (7.6¢%) grant a refund of employee
contributions plus a vested portion of the employer’s contributions. This rep-
resents a total of 3,829 or 51.29% of the total survey. If, from the example of
the previously described PRB data (p. 2) and PRB data shown below, No. 6,
we read into Item (a) a distinct possibility that at least 509 of the 2,333 plans
which refund employees’ contributions also grant interest on these contribu-
tions, we realize that over 66¢, of the rcgistered Ontario pension plans provide
a return to the employee of an amount greater than that which he originally
contributed—or in other words, a premium for the use of capital.

5. Public Service Superannuation Amendment Act (1964) Bill 129.
Ontario—in effect April 1, 1964. Section 17 of the act provides for return
of contributions with interest if the law does not require they be “locked-in”.

6. Pay Research Bureau—Employee Benefits in Industry, January 1, 1961,
page 27. (An analysis of data provided in this report shows that a refund
of contributions with interest was a significant feature, even in 1961).
Below we indicate the relevant data:

CONTRIBUTORY PENSION PLANS
Office—88 of 106 surveyed companies had contributory pension
plans (83%)
Non-Office—71 of 94 surveyed companies had contributory pension
plans (75.5%)
(a) of the above: the following provided interest with a return of
contributions:
Office—53 or 509 of the plans, affecting 68,296 employees (37.6%)
Non-Office—42 or 44.79% of the plans, affecting 78,982 employees (34.4%)
Total—95 or 609 of the plans, affecting 147,278 employees (53.0%)

7. Remuneration Survey of Ontario Civil Servants—W. A. Mercer Limited—
October 1960. This study showed that as early as 1960 pension plans pro-

vided interest on employees’ contributions when withdrawn. Examples are
given below:

Provincial and Municipal Governments

(a) Province of N.B.: 1-5 years service—refund of contributions only.
5-10 years —refund of contributions and interest.

(b) Province of Saskatchewan: refund of contributions with interest.

(¢) Province of Alberta: refund of contributions with interest.

(d) Province of B.C.: refund of contributions with interest.

(e) Munic. of Metro. Toronto: (under age 35)—refund of contributions
with interest.—(Over age 35)—“Cash refund or deferred annuity
based on own contributions plus part or all of Employer Future Service
contributions and all Past Service contributions transferred to Plan”.

Other Organizations

(a) Polymer Corpn—refund of contributions with interest @ 3%.
(b) Ontario Hydro—refund of contributions with interest @ 3%.
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(¢) CNR—refund of contributions with interest.
(d) University of Toronto—refund of contributions with interest @ 23%.

The principle that the Public Service employee’s contributions to the Public
Service Superannuation Account do in fact earn interest is also accepted. The
Treasury Manual of Financial Authorities, Volume II, Section XXII, page 85:
Clause 12.2.5, under the heading, “Capitalized Value of Annuity or Annual
Allowance”—subclause (b), refers to disability payments in the following
terms: “Where the contributor ceased to be employed by reason of disability:
—in accordance with the mortality basis set out in The Actuarial Report on
the Superannuation Account, 1947, with interest at the rate of 49, per annum.”

Throughout the Public Service Superannuation Act a contributor who is
required to make contributions for prior service or return contributions paid on
previous separations must make these payments with interest. In simple equity
it seems reasonable that a contributor should be granted interest on the return
of his contribution whenever there is no additional financial benefit paid to him
from the employer’s contribution to the plan.

As a function of being a modern employer, the Government must have a
pension plan and must participate in it; however, since the employee does not
have a choice as to his participation, (a condition of employment), then if he
chooses to separate, he should, in justice, receive back the proper value of his
personal capital which has been tied up in the pension plan—i.e.—contributions
plus interest. In the previous pages we have seen enough examples to recom-
mend that the rate of interest should be at least 4 per cent, compounded
annually.

As a further indication that 4 per cent interest is appropriate to-day, the
Treasury Manual, page 127—clause 20.2 “Contributors Accounts”, referring to
the Retirement Fund, states:

‘. ..and interest paid by the government. The interest is calculated at 4
per cent per annum...”

Again, on page 132 of the same manual, with reference to the Civil Service
Retirement Act, clause 3.1 “Accounts”, we note that 4 per cent is again the
stipulated rate of annual interest.

As additional weight to our position that interest should be refunded to
employees who withdraw from the Superannuation Account, we see in state-
ments describing both the Retirement Fund and Civil Service Retirement Act,
authority to provide interest with contribution refunds, and thereby a precedent
within the Federal Public Service itself, (References—Treasury Manual, Part
XXII, page 129, clause 23.1; page 132A, clause 34.1)
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TUESDAY, June 21, 1966.

Ordered,—That the names of Messrs. Simard and Langlois (Chicoutimi) be
substituted for those of Messrs. Rinfret and Emard on the Special Joint
Committee on the Public Service.

Attest.
LEON-J. RAYMOND,
The Clerk of the House.
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REPORT TO THE HOUSE OF COMMONS

WEDNESDAY, June 22, 1966.
THIRD REPORT

Your Committee has considered Bill C-193, An Act to amend the Public
Service Superannuation Act, the Canadian Forces Superannuation Act, the
Defence Services Pension Continuation Act, the Royal Canadian Mounted Police
Superannuation Act, the Diplomatic Service (Special) Superannuation Act, the
Intercolonial and Prince Edward Island Railways Employees’ Provided Fund
Act and the Canadian Corporation for the 1967 World Exhibition Act.

Your Committee has agreed to report the said Bill with the following
amendment:

Amend the French version of the said Bill by striking out the words
“service public” and substituting therefor the words “fonction publique”
in the Title and wherever these two words appear in the said French
version of the said Bill.

A copy of the relevant Minutes of Proceedings and Evidence, relating to
this Bill, is appended.

Respectfully submitted,

JEAN-T. RICHARD,
Joint Chairman.

(Presented Wednesday, June 22, 1966)
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MINUTES OF PROCEEDINGS

WEDNESDAY, June 22, 1966.

(8)

The Special Joint Committee of the Senate and House of Commons on
employer-employee relations in the Public Service of Canada met this day at
9.36 a.m., the Joint Chairmen, the Honourable Senator Bourget and Mr.
Richard, presiding.

Members present: Representing the Senate: The Honourable Senators
Bourget, Deschatelets, Fergusson, Hastings, O’Leary (Antigonish-Guysbor-
ough), Quart.

Representing the House of Commons: Mrs. Wadds and Messrs. Caron,
Chatterton, Crossman, Faulkner, Hymmen, Isabelle, Keays, Knowles, Lachance,
Langlois (Chicoutimi), Leboe, McCleave, Munro, Orange, Ricard, Richard,
Simard, Walker (19).

In attendance: Hon. E. J. Benson, Minister of National Revenue and
President of the Treasury Board; Dr. G. F. Davidson, Secretary of the Treasury
Board; and Mr. H. D. Clark, Director of Pensions and Social Insurance Division,
Department of Finance.

The Committee was assured by the Hon. E. J. Benson that clause 19 of Bill
C-193 would be amended in proper legal form to provide for appeal.

Clauses 32, 44, 59 and 70 were then carried.

A motion by Mr. Chatterton, seconded by Mr. McCleave, to delete sub-sec-
tion 9(1) (1d) was negatived on division.

Clauses 9, 40, 53 and 89 carried.
Clause 1, the Title, and the Bill carried.

The Committee agreed that the Joint Chairmen report the Bill back to the
Senate and the House of Commons without amendment.

On a motion by Mr. Caron, seconded by Mr. Faulkner, the Committee
agreed to the substitution of the correct terminology “fonction publique” in the
Title and wherever these two words appear in the French version of the said
Bill, for the words “service public”.

On a motion of Mr. McCleave, seconded by Mr. Walker,

Resolved,—That permission be obtained to reduce the quorum of this
Special Joint Committee to (10) members provided that both Houses are
represented, and to sit while the Senate and House of Commons are sitting.
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The Joint Chairmen announced the addition of the Hon. Senator Des-
chatelets and Messrs. Orange, Simard and Walker to the Subcommittee on
Agenda and Procedure.

The meeting was adjourned at 10.35 a.m. to the call of the Chair.

Edouard Thomas,
Clerk of the Committee.




EVIDENCE

WEDNESDAY, June 22, 1966.

The Co-CHAIRMAN (Mr. Richard): We have a quorum. Last night some
clauses of this bill were left over for discussion this morning. Before we proceed
I understand the Minister of National Revenue would like to make a few
remarks.

Hon. E. ]. Benson, Minister of National Revenue: As I indicated when I last
appeared before the committee, we undertook to look into the question of
decisions being made by the Minister of Finance or the Minister of National
Defence without appeal to the Treasry Board in cases which had previously
been decided by that Board under the previous legislation. We have looked into
the matter very carefully and have come to the conclusion that the position can
best be served by putting an amendment under section 19, the regulation
section, which will allow the Governor in Council to make regulations to cover
all the various items previously decided by Treasury Board and now decided by
a minister of the Crown. If the committee would agree to the clauses involved I
shall undertake to have drafted in proper legal form an amendment to clause 19
so that the provision for appeal is made.

Mr. CHATTERTON: Is it not clause 307
Hon. Mr. BENSON: It was the old clause 30, but clause 19 in the new act.

Mr. McCLEAVE: We have requested that four clauses be held out to provide
for this, and what the minister says is quite satisfactory. These clauses are 32,
44, 59 and 70.

The Co-CHAIRMAN (Mr. Richard): Shall clauses 32, 44, 59 and 70 carry?

Hon. MEMBERS: Carried.

The Co-CHAIRMAN (Mr. Richard): Then there was clause 9, which was also
left over. That is to be found at page 11.

Mr. CHATTERTON: I would like to move that clause 9(1) (1d) be deleted.

Mr. McCLEAVE: I second the motion.

The Co-CHAIRMAN (Mr. Richard): It has been moved by Mr. Chatterton,

seconded by Mr. McCleave, that clause 9(1) (1d) be deleted. Are there any
remarks on this?

Mr. CHATTERTON: 9 (1) (la) guarantees that there will be no reduction to
the combined pension after integration, and 9 (1) (1d) agrees that is the case
except in the cases of those civil servants who retired before 65. In those cases
where a civil servant is working at 65 and his P.S.S.A. benefit is adjusted and
reduced then he still does not get his Canada Pension Plan until such time as he
stops working. The effect of 9 (1) (1d) would then in certain cases actually
reduce the man’s pension for some years, possibly up to five years.
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(Translation)

The JoinT-CHAIRMAN (Senator Bourget): Have those of you who are
French speaking understood the purport of the amendment to be made to
clause 9 (1) (1d)?

Mr. CAroN: I would like to have the French explanation.

(English)

The Co-CHAIRMAN (Mr. Richard): Mr. Chatterton, would you mind repeat-
ing what you have said, because there was a little discussion between members?

If you would repeat the object of your amendment, please, for deleting clause
9(1)(1d)?

Mr. CHATTERTON: Yes, Mr. Chairman. Clause 9(1)(1la) provides that there
is a guarantee that no person’s pension, by virtue of integration, will be
reduced.

Mr. KNOWLES: I think it is clause 9(1)(1c), Mr. Chatterton.

Mr. CHATTERTON: Yes, that is the guarantee. Clause 9(1)(1d) says that will
not apply except in those cases where the retiree or annuitant is working at age
65. In other words, it says that at age 65 there will be an automatic adjustment
of his Civil Service pension. If he is working and suffering a reduction to his
Canada Pension Plan by virtue of working, then he will not be receiving his
Canada Pension Plan benefit, or will be receiving a reduced amount, so, in
effect, for a period of five years it is possible that some Civil Service annuitants
who are working will have their pensions reduced.

The JoINT-CHAIRMAN (Senator Bourget): In simple words, Mr. Chatterton,
it means you do not want any reduction in the Canada Pension Plan.

(Translation)

Mr. CaroN: Mr. Chairman, could we have Dr. Davidson’s explanation on
that point?

(English)

Dr. George F. Davidson, Secretary of the Treasury Board: Mr. Chairman,
I have explained the full situation before and it would be presumptuous of
me to start giving members of the committee advice as to this proposal now. I
can only reiterate that this provision was inserted in the bill following a
recommendation to this effect by the Advisory Committee on Superannuation,
which is an official body set up in accordance with the Public Service Super-
annuation Act, which has on it 12 members nominated by the National Joint
Council, equally representative of the staff side organizations and the official
side. It was the view of the members of the Advisory Committee that the Public
Service Superannuation Act should provide the same treatment to a retiring
civil servant, regardless of whether he retired at age 65 in full retirement or
whether he accepted employment outside of the Government.

The effect of this amendment, stated in the most factual terms I am capable
of stating it in, is to provide additional benefit out of the Public Service
Superannuation Fund to the retired civil servant who takes other employment
outside of the Government service upon his retirement; and there is, of course,
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no compensating financial contribution made to the superannuation fund that
would fund that additional benefit that would be paid to the person who
continues to work outside the Government after retirement, as distinct from a
person who retires completely on retiring at age 65.

Senator O’LEARY (Antigonish-Guysborough): I do not understand the term
‘“additional benefit.”

Dr. DavipsoN: The provision contained in the bill, Senator O’Leary, is to
the effect that a civil servant, on reaching age 65, has his Public Service
superannuation benefit reduced because of the amount of benefit that he is
entitled to receive under the Canada Pension Plan on retirement. The purpose
of clause 9(1)(1d), which is the subject of the amendment, is to provide that
even if that retired civil servant goes to work, and in consequence his Canada
Pension Plan benefit is suspended rather than being paid to him, that he shall
continue to be subject to the reduction of his superannuation benefit from age
65 on.

By eliminating clause 9(1) (1d) you would provide that the Public Service
Superannuation Fund would have to pick up the amount of the Canada Pension
Plan benefit that is suspended during the period of his employment—that is, the
extra benefit that he would receive through the elimination of (1d)—and that
would be a charge on the Public Service Superannuation Fund for which no
special contribution to the fund would have been received.

Mr. KNowLES: Dr. Davidson has put it in one way it can be put—namely,
that the superannuation fund is to be called upon to pick up the Canada Pension
Plan benefit this employee would not have got. I think it would be equally fair
to say that the superannuation fund is being called upon to continue the
superannuation pension that the retired employee was getting up to age 65.

This is a subject we have discussed and debated at great length in the last
two or three days, and obviously we do not need to go over it all again now, but
I am sorry that the Government has not come up with some kind of compromise
such as a date beyond which this would not be effective.

If I may briefly state the argument as I see it. I think there are two sides to
it. Dr. Davidson and those taking that side certainly have an argument that civil
servants paying for only a 1.3 per cent pension for the Canada Pension Plan
bracket as from age 65 should all be treated alike. But, on the other hand, civil
servants, prior to the coming into effect of the Canada Pension Plan, had the
right to retire on full pension if they made it by age 60 or age 62 and continue
to draw that full pension for life, even if they worked at something else, and
that right which civil servants have enjoyed up to this point is by this
combination of circumstances taken away. I think the compromise which should
have been worked out is one that should not be taken away from those who had
it at the time this legislation came into force.

I realize the anomalies which will be created by deleting clause 9(1)(1d),
but in the absence of a compromise I shall have to vote for the amendment.

Mr. WALKER: If this clause is deleted it puts the superannuants in two
different classes. There are different benefits depending on the choices they
make about working. There will be inequities in connection with people who
have paid in the same amount of money.
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Dr. DavipsoN: To the extent that the civil servant, after 65 years of age,
continues in the fund and his Canada Pension Plan benefit is suspended, the
continuation of the amount of his Canada Pension Plan to that person as a
charge upon the Public Service Superannuation Fund would constitute an
additional benefit to that working civil servant which would not be available to
the retired civil servant of the same age under the same circumstances.

Mr. WALKER: So it puts them in two different classes.

Mr. CHATTERTON: Dr. Davidson rightly pointed out that the Advisory
Committee had approved this provision, but the witnesses from both the Civil
Service Federation and the Civil Service Association said, in effect, that they
had missed this point—either they had missed it or they had not considered it, It
is my opinion that the Advisory Committee in this respect did not reflect the

opinions of the Civil Service in general. That is all I have to remark on that
point.

The Co-CHAIRMAN (Mr. Richard): Is the committee ready for the question?
Mr. Chatterton’s motion has been heard. All those in favour? Those against?

I declare the motion lost.
Shall clause 9 carry?

Mr. KNowLES: Before clause 9 carries, Mr. Chairman, I should like to draw
the attention of the committee to the fact that there does seem to have been
some confusion in the minds of the staff side people who agreed to all of this
with respect to what they agreed to. I suppose the most precise statement we
had on this matter was that of the Civil Service Federation who said that they
did not agree to integration in principle but that they agreed to this particular
set of figures, and that if there were any changes later in the rates of the
Canada Pension Plan contributions they would reserve the right to reopen the
whole question. I think that that should be part of the record—the fact that
there was confusion in the minds of those who were present at those meetings at
which agreement was reached.

Mr. McCLEAVE: Before you put the clause to the committee, Mr. Chairman,
perhaps we could appeal to the minister, or to his parliamentary secretary who
is here. He was good enough to bring in remedies in respect of the other clause,
and he might be good enough to look at this clause in the light of the
compromise suggested by Mr. Knowles.

Mr. WALKER: I will bring this point up. I might say that there are many of
these clauses, and I preesume that a lot of amendments that are going to be
proposed have to do with tapping this mythical surplus that is there for
additional benefits. But, it has been mentioned many times in this committee
that we, in fact, are not in possession of all the facts from the officials as to the
danger to the actuarial soundness of the Superannuation Fund if it keeps
getting tapped. This is one of our dilemmas, Mr. Chairman, with respect to
these amendments. We really do not know, and many of the witnesses who
suggested that there were great surpluses that could be used to give additional
benefits did not know. This committee has not had the facts or the benefit of
advice directly from the officials who are responsible for the actuarial financial
soundness of the Superannuation Fund. I shall certainly bring this to the
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attention of the minister, and I think it is a point that we could look at very
closely in the future.

Mr. KNOWLES: Mr. Walker’s point might apply to some of the amendments
that will be proposed this morning, but I suggest it is still a question of
terminology or semantics. However, the clause simply provides that the status
be maintained.

The Co-CHAIRMAN (Mr. Richard): Shall clause 9 carry?
Hon. MEMBERS: Carried.
The Co-CHAIRMAN (Mr. Richard): We come now to clause 40.

Mr. McCLEAVE: We are dropping our objection to this. This is the one
dealing with service in other than the Canadian Forces. We are satisfied that
there is protection under the existing law for those who have served in other
forces friendly to Canada.

The Co-CHAIRMAN (Mr. Richard): Shall clause 40 carry?
Hon. MEMBERS: Carried.

The Co-CHAIRMAN (Mr. Richard): The two clauses that remain are 51 and
89. Mr. Knowles had some comments to make with respect to those.

Mr. KNOoWLES: Mr. Chairman, when I asked you to stop clause 53, that was
really not the clause I was referring to. I was really referring to clause 22, but I
am in your hands. I can raise in connection with clause 53 the question I had in
mind, or I can wait until we get to clause 1 and then talk about clause 22.

Mr. WALKER: Which will take the shortest amount of time?
The Co-CBAIRMAN (M. Richard): Clause 22 was carried last night.

Mr. KNOowLES: If there is no objection, clauses 22 and 53—clause 53 deals
with death benefits, and clause 22 deals with a number of things including death
benefits. I wonder if in the hours that were left free to them last night, Dr.
Davidson and Mr. Clark have been able to come up with any figures about any
of the suggested improvements in the death benefit provision. Personally, I
think it is quite an interesting change in attitude. When this provision was first
brought in there was quite a row about the dictatorial way in which this
provision seems to have been applied, but now the Civil Service Federation
seems to like it and wants improvements in it. One improvement requested is in
addition to what has been provided in this bill, and that is that the death benefit
should never drop below $1,000. Then there were other improvements suggest-
ed, such as doubling the amount, and so on. Have Dr. Davidson and Mr. Clark
been able to come up with any costing on one or more of the suggested
improvements not yet proposed by the Government?

Mr. Hart Clark, Director, Pension and Social Insurance Division, Depart-
ment of Finance: Mr. Knowles, since the meetings which took place yesterday
we have consulted with our actuarial advisers. The one amendment which was
proposed, and which was most closely related to the type of plan that we have
at the moment, was that suggested by the Civil Service Federation on the
doubling of the minimum benefit from $500 to $1,000. You may recall that it
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was suggested that this might be done without any additional contribution, or,
as I think they suggested, the surplus in the fund might be applied for this
purpose.

The last actuarial report indicated that there was a relatively small
contingency reserve which one might say was a surplus. Mr. Clark of the
Insurance Department has advised me this morning that the application of this
increase in the minimum benefit from $500 to $1,000 for those who would
qualify now would immediately remove this surplus. In other words, this
increase could be provided, say, for those who are already of age 65, but then
on a continuing basis to provide this benefit to those that would qualify every
year would require an increase in the contributions of approximately 7%
cents per $1,000 for everyone—not just those who would qualify. But, to spread
the cost over the whole Civil Service, as it were, would require an additional

z cents per $1,000 of coverage. In other words, the 40 cents which is now
being paid would have to go up to 47} cents. For various arithmetical reasons
it is very convenient to work in terms of multiples of ten, and it is felt desirable
also to continue to build up a little contingency reserve, so that the recommen-
dation which would be made to implement this suggestion would be an increase
in the rate from 40 cents to 50 cents per $1,000.

Mr. CHATTERTON: Perhaps you could discuss this the next time you meet
with the Civil Service on these matters. There does seem to be an interest in
improving this provision in this way.

I am glad clause 53 was stood because I received a letter this morning
which, as I understand it, is from a chap who has been in the Armed Forces and
then retired, and who retained the right to the supplementary death benefit. Is
that correct?

Mr. CLARK: Yes.

Mr. CHATTERTON: Then he joined the Civil Service but by virtue of his
terms of employment he had to pay the $2 a month out of his salary. When he
was fired from the Civil Service he could not be reinstated because he was not
on superannuation from the Civil Service. In other words, he has lost the
opportunity of being covered under the SDB.

Mr. CLARK: Yes. The problem there is cured by one of the sections that we
did not specifically mention. You will remember that in regard to paragraph (4)
of the explanatory notes, facing page 1, we made reference to several amend~
ments which were to remove anomalies, and so on. This is one of the areas that
is cleared up by the amendments to the death benefit part of the plan.

In this particular case, this is a man that is retired already from the armed
forces with an armed forces’ pension, who came to the Civil Service. I think
that if you look at page 30 at clause 23, subclause (5), commencing at line 12,
you will find that the situation is described there. It says that such a person

shall, subject to such terms and conditions as are prescribed by the
Governor in Council, be deemed to have elected to continue to be a
participant under Part II of the said act.

That is, this re-instates him. He would, in all fairness to others, have to pay
these contributions.

Mr. CHATTERTON: But he would get re-instated?
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Mr. CLARK: Yes.
Mr. CHATTERTON: I am glad.

The Co-CHAIRMAN: (Mr. Richard): Any other questions on this? Mr.
Knowles, have you any other comments?

Mr. KNowLES: That is all.

The Co-CHAIRMAN (Mr. Richard): Shall clause 53 carry?
Carried.

The Co-CHAIRMAN (Mr. Richard): Shall clause 22 carry again?
Carried.

The Co-CHAIRMAN (Mr. Richard): Now clause 89.

Mr. KNowLES: I ask that clause 89 stand, Mr. Chairman, merely so that 1
can make a brief statement, before you rule me out of order. It is the one clause
of the bill that makes reference to railway workers. I know it is a particular
group of railway workers, but I would just like to remind the committee that
when we argue that something should be done about the pensions of retired
civil servants we have other people in mind as well, including the particular
retired empolyees of the CNR. Just as we are going to get back to civil servants
retirees in this committee, I hope some day soon we can deal with the other
people as well. Perhaps Mr. Orange will support me in my contention that we
should consider all retired people.

The Co-CHAIRMAN (Mr. Richard): Shall clause 89 carry?
Carried.

The Co-CHAIRMAN (Mr. Richard): Shall clause 1 carry?

Mr. KNOWLES: Mr. Chairman, with regard to clause 1, I would like to ask
again what happened to the consideration that was presumably being given to
approving the formula regarding the pensions of widows of civil servants. I
regret that I did not ask this while the Honourable Mr. Benson was still here.
Of course, I can ask him back in the house. But may I say just a word at this
point? As all of us around the table know the people concerned in these matters
do a good job of keeping us informed. I am sure that many of us around this
table have corresponded with people such as Mr. Fred Whitehouse, National
Secretary Treasurer for the Superannuates National Association. Not long ago
he sent me a Government letter that he had received from the Minister of
Finance. It is a public document, as most of Mr. Sharp’s letters are, and it had
in it this paragraph:

The other question of an increase in the basic formula for the
benefits payable to widows of former civil servants under the Public
Service Superannuation Act is one which has been considered in the
overall picture of contributions and benefits under the act. The Gov-
ernment’s decision in this regard will be indicated when the amending
legislation is given first reading by the House of Commons.

That letter was written on May 25, 1966. Now, knowing the date of that
letter, and knowing that that resolution preceding Bill C-193 was then on the
order paper, and knowing of course that the passing of that resolution preceded
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first reading of this bill, I assume it was with the first reading of this bill that
we would learn the Government’s decision.

It sounded to me from that paragraph as though serious consideration,
perhaps favourable consideration, was being given; and it was a bit raw to tell
this association that the matter was being considered and the decision will be
indicated when the amending legislation is given first reading if the answer was
still going to be “No”.

Mr. CHATTERTON: Speaking on the same point, Mr. Chairman, as members
know, under the Canada Pension Plan one of the chief benefits of the plan is the
surviving benefits. However, there are certain widows who do not qualify under
the Canada Pension Plan; for example, those who become widows before age 68
get no benefit under it; those under 35 years of age who have no dependents get
no benefits; those now 35 and 45 years of age receive a diminishing amount
depending on the age. In many cases the combination of the survival benefit
under P.S.S.A. and the Canada Pension Plan is very, very generous; and I am
not one who does not wish to see widows well provided for. However, it is
anomalous in quite a number of cases that the pension the widow would get is
greater than the salary her husband had been earning.

It seems to me, keeping this in mind, that when we have people like Mr.
Clark and Dr. Davidson who draft the intricacies of legislation, they could have
come up with the ingenuity of some formula that could perhaps have increased
the widows’ benefit with the P.S.S.A., and then introduce another formula to
say that such widow’s pension should not exceed a certain percentage of the
salary. In other word, give something more to those who get nothing out of the
Canada Pension Plan, and something less to those who would get excessive
benefits. It seems to me it might have been possible to balance this with regard
to the fund. I know it would be complicated, but it would have brought in a
little more equity in the combining of the two plans.

The Co-CHAIRMAN (Mr. Richard): Before I call clause 1 for adoption—

Mr. KNOoWLES: One further word on the subject, Mr. Chairman. We have
had representations before this committee that varied all the way from 75 per
cent to 100 per cent as to what the widow’s pension should be in relation to the
pension of the civil servant. It does seem to me that the least the Government
should do under the present circumstances is to raise it to 60 per cent. I quote
that figure because it is the figure in the Members of Parliament Pension Act.

The Co-CHAIRMAN (Mr. Richard): You can hardly hold that up as a model.

Mr. KNowLES: I think if we have made provision that our widows get 60
per cent of what our pension would be at the time, that is the least that civil
servants should get. I would say to those that have asked for more, God bless
them. However, in any case, the combination of the Canada Pension Plan
benefit with a 60 per cent arrangement would probably come pretty close to
what they are asking for under the Superannuation Act alone.

In other words, Mr. Chairman, I am putting a very strong plea that this
issue not be regarded as closed. I think it is unfair to leave this figure of 50 per
cent. Make it more if you can, but certainly raise it to the 60 per cent.

The Co-CHAIRMAN (Mr. Richard): Thank you.




B

June 22, 1966 PUBLIC SERVICE OF CANADA 191

Mr. LEBOE: Mr. Chairman, I support Mr. Knowles on that point. I think it is
very important.

Mr. WALKER: May I just say, Mr. Chairman, that I intend to speak just
personally as a member of Parliament without any question, as times goes on,
that amendments possibly along the lines of suggestions that have been made
here, and amendments in the future, will automatically have to be considered
and thought about, to the present act that we are passing.

My own personal view is that this is a good step forward. It may not have
gone as far as anybody would like, but I will certainly be bringing the views
that have been expressed to the attention of the minister, and I know that Dr.
Davidson and Mr. Clark have these thoughts in mind.

I would stress once again the point that all these suggestions that have
been made always seem to be coming in at the place where we are not sure on
this whole question of the so-called surpluses in the Superannuation Account. If
this committee meets say a year from now, and we are together again, I hope
we shall go into this whole question of whether there is the necessity for having
these very large amounts left available in the Superannuation Fund to pay out
future benefits, or if some of them can be released now to take care of some of
these increased benefits for the present superannuates.

Mr. KNowLEs: Will you bring this suggestion to your minister for his
consideration, for his attention and endorsement?

Mr. WALKER: Yes. My dilemma is that of all members. In this whole area of
argument, on the surpluses in the fund, as to whether they are absolutely
necessary, that they must remain there, to maintain actuarial soundness, I am
not clear on this point.

Mr. CHATTERTON: As to the concern about the balance of the fund, every
time the Civil Service get an increase, the consideration is not how much is in
the fund but what is a just increase and if it is a just increase and there is not
sufficient in the fund the Government has to pay out of general revenue and
make a contribution to the fund. By the same token, if we think something is
right, the Government should contribute to the fund.

Mr. WALKER: I am concerned about the fund and the so-called surplus.

The Co-CHAIRMAN (Mr. Richard): It would be difficult to call another
committee on superannuation without adopting some of the suggestions made
and which no doubt would be part of a proper superannuation act in 1966.

Under clause 1, I would remind members of the committee that I made a
suggestion yesterday to make a change in the title in French, so that the words
“service public,”

(Translation)

In any of the clauses, or in any one of the appendices of the said Act, or in
any rules or regulations enacted under the provisions of the said act are hereby
repealed and replaced by the words “fonction publique”.

(English)
Mr. CaRroN: I move that amendment.

The Co-CHAIRMAN (Mr. Richard): The effect of this is simply to translate
the words “Public Service” in the proper manner.
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Mr. CaRrON: It is more in conformity with the language. It means the same
thing but it is better French.

Hon. MEMBERS: Agreed.

The Co-CHAIRMAN (Mr. Richard): Shall the title carry?
Hon. MEMBERS: Agreed.

The Co-CHAIRMAN (M. Richard): Shall the bill carry?
Hon. MEMBERS: Agreed.

The Co-CHAIRMAN: (M. Richard): Shall I report the bill?

Mr. KNOWLES: Before it is reported, may I remind the committee that, if it
were in order to do so—which it is not—I would move that we include in our
request a request for a term of reference to enable us to go into the question of
payments to retired civil servants. The Honourable Mr. Benson has given us
what I think is a commitment, that we will have such a term passed in the
House. Therefore, after the other bills are through, I hope we shall be back soon
dealing with this important question.

The Co-CHAIRMAN (Mr. Richard): Shall I report the bill?
Hon. MEMBERS: Yes.

Mr. McCLEAVE: I move that we request permission to reduce the quorum to
ten members and to sit while the House is sitting.
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REPORT TO THE SENATE

WEDNESDAY, June 22nd, 1966.

The Special Joint Committee of the Senate and House of Commons on the
Public Service makes its third Report as follows:

Your Committee to which was referred the Bill C-193, intituled: “An Act to
amend the Public Service Superannuation Act, the Canadian Forces Superan-
nuation Act, the Defence Services Pension Continuation Act, the Royal
Canadian Mounted Police Superannuation Act, the Diplomatic Service (Special)
Superannuation Act, the Intercolonial and Prince Edward Island Railways
Employees’ Provident Fund Act and the Canadian Corporation for the 1967
World Exhibition Act”, has in obedience to the order of reference of May 6,
1966, enquired into the said Bill and now reports the same with the following
amendment:

1. Amend the French version of the said Bill by striking out the words
“Service public” and substituting therefor the words “fonction pu-
blique” in the Title and wherever those two words appear in the said
French version of the said Bill.

(Presented June 27, 1966.)

TUESDAY, May 31, 1966.

Ordered,—That Bill C-170, An Act respecting employer and employee
relations in the Public Service of Canada, be referred to the Special Joint
Committee on the Public Service.

MoNDAY, June 6, 1966.

Ordered,—That Bill C-181, An Act respecting employment in the Public
Service of Canada, be referred to the Special Joint Committee on the Public
Service.

Ordered,—That Bill C-182, An Act to amend the Financial Administration
Act, be referred to the Special Joint Committee on the Public Service.

MoNDAY, June 27, 1966.

Ordered,—That the quorum of the Special Joint Committee on the Public
Service be fixed at ten (10) members, provided that both Houses are
represented.

Ordered,—That the House of Commons section of the Special Com-
mittee on the Public Service be granted leave to sit while the House is sitting.
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WEDNESDAY, June 29, 1966.
Ordered,—That the name of Mr. Emard be substituted for that of Mr.
Langlois (Chicoutimi), on the Special Joint Committee on the Public Service.

LEON-J. RAYMOND,
The Clerk of the House.

REPORT TO THE SENATE

WEDNESDAY, June 22nd, 1966.
The Special Joint Committee of the Senate and House of Commons on the
Public Service makes its fourth Report as follows:
Your Committee recommends that its quorum be fixed at ten (10) mem-
bers, provided that both Houses are represented.

All which is respectfully submitted.

Maurice Bourget,

Joint Chairman.
(Concurred in June 27, 1966)
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MINUTES OF PROCEEDINGS

TuUEsSDAY, June 28, 1966.

(9)

The Special Joint Committee of the Senate and House of Commons on
employer-employee relations in the Public Service of Canada met this day
at 3.40 p.m., the Joint Chairmen, the Honourable Senator Bourget and Mr.
Richard, presiding.

Members present:

Representing the Senate: The Honourable Senators Bourget, Cameron,
Croll, Deschatelets, Fergusson, O’Leary (Antigonish-Guysborough) (6).

Representing the House of Commons: Messrs. Bell (Carleton), Caron,
Crossman, Faulkner, Hymmen, Isabelle, Keays, Knowles, Lachance, Ricard,
Richard, Simard, Tardif, Walker (14).

Also present: Messrs. Emard, Régimbal.

In attendance: Hon. E. J. Benson, Minister of National Revenue and
President of the Treasury Board; Dr. G. F. Davidson, Secretary of the Treasury
Board; Messrs. J. F. Mazerall, President, and L. W. C. S. Barnes, Executive
Director, The Professional Institute of the Public Service of Canada; Messrs. A.
Croteau, Vice-President, and A. Violette, Member of the Administrative
Council, L’Association des Fonctionnaires Fédéraux d’Expression Francgaise.

The Joint Chairmen invited Hon. E. J. Benson to make an initial statement
on Bills:

C-170, An Act respecting employer and employee relations in the Public
Service of Canada,

C-181, An Act respecting employment in the Public Service of Canada,
C-182, An Act to amend the Financial Administration Act.
A discussion ensued as to the approach to be taken in presenting questions

to the witnesses. The Committee agreed to hear all briefs first. Witnesses will
be recalled at a later date, if necessary, for questioning.

The Professional Institute of the Public Service of Canada was requested
to present its briefs on Bills C-170 and C-181.

IL’Association des Fonctionnaires Fédéraux d’Expression Francaise then
presented ashort brief with additional comment respecting Clause 16 of Bill
C-181.

On a motion of Mr. Tardif, seconded by Mr. Crossman, the meeting ad-
journed at 5.30 p.m. to 8.00 p.m. this same day.
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EVENING SITTING
(10)

The Special Joint Committee of the Senate and House of Commons
on employer-employee relations in the Public Service of Canada met this
day at 8.20 p.m., the Joint Chairmen, the Honourable Senator Bourget and Mr.
Richard, presiding.

Members present:

Representing the Senate: The Honourable Senators Bourget, Deschatelets,
Fergusson (3).

Representing the House of Commons: Messrs. Bell (Carleton), Caron, La-
chance, Lewis, McCleave, Munro, Richard, Tardif (8).

Also present: Mr. Emard.

In attendance: Messrs. T. F. Gough, National President, Wm. Doherty,
National Secretary, Civil Service Association of Canada; Mr. J. M. Poulin,
President, Ottawa Local 224, Lithographers and Photoengravers International
Union; Mr. R. Faulkner, Member of the Executive Council of Union Employees,
Canadian Government Printing Bureau.

The Civil Service Association of Canada presented a brief on the three bills
before the Committee.

Following this presentation, the Lithographers and Photoengravers Inter-
national Union, Ottawa Local 224, read a short brief respecting Bill C-170.

On a motion of Mr. Caron, seconded by Mr. Tardif, the meeting adjourned
at 9.10 p.m. to the call of the Chair.

THURSDAY, June 30, 1966.
(11)

The Special Joint Committee of the Senate and House of Commons on
employer-employee relations in the Public Service of Canada met this day at
1:10 p.m., the Joint Chairmen, the Honourable Senator Bourget and Mr.
Richard, presiding.

Members present:

Representing the Senate: The Honourable Senators Bourget, Deschatelets,
O’Leary (Antigonish-Guysborough) (3).

Representing the House of Commons: Messrs. Bell (Carleton), Caron,
Hymmen, Isabelle, Keays, Knowles, Lachance, McCleave, Richard, Simard,
Tardif, Walker (12).

In attendance: Messrs. C. A. Edwards, President, W. Hewitt-White, Ex-
ecutive Secretary, Civil Service Federation of Canada.

The Joint Chairmen invited the representatives of the Civil Service Fed-
eration of Canada to present their briefs on Bills C-170 and C-181. Ensuing
from this presentation, the Committee agreed to accept a supplementary brief
from this organization.
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y .The Committee instructed the Clerk to obtain a memorandum from the
Clv1.l Service Cpmmission covering the basic research material available on the
subject of political activity (participation) of government employees.

The meeting was adjourned at 1.55 p.m. to the call of the Chair.

Edouard Thomas,
Clerk of the Committee.
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EVIDENCE
(Recorded by Electronic Apparatus)

TUESDAY, June 28, 1966.
e (3.30 pm.)

The JoiINT CHAIRMAN (Mr. Richard): The Committee is now considering
three bills which have been referred to it, namely Bills C-181, C-182 and C-170.
It was agreed at the last meeting that at the first meeting of this Committee
today we would hear a broad outline from the Minister of National Revenue
with regard to the legislation contained in these bills. Is it the pleasure of the
Committee to hear the Minister?

Mr. KeAYs: I trust, Mr. Chairman, that the Minister has made arrangements
to be notified of when the superannuation bills will be called in the House. It
would be a shame to have them passed in his absence and also in our absence.

Hon. EpGArR JOHN BENSON (Minister of National Revenue): I have made
arrangements for myself to be notified and arrangements that you will not be.

Mr. Chairman, honourable members of the Joint Committee, you are
meeting today to begin your examination of Bills C-170, C-181 and C-182, three
measures which, taken together, propose the introduction of reforms in the
internal administration of the public service which have only one parallel in our
history, I believe, namely the reforms brought about by the Civil Service Act of
1918.

It is apparent from the character of the proposals contained in Bill C-170
that many administrative arrangements will remain to be completed after Royal
assent before bargaining relationships can be established. The staff relations
board will have to be manned, and it will need time to develop and promulgate
many rules and regulations before it will be feasible for it to begin to receive
applications relating to the determination of bargaining units and the certifica-
tion of bargaining agents. If the Committee’s study of the legislation cannot be
completed and the legislation given third reading before the summer recess,
then everyone concerned must be prepared to endure another considerable
delay; that is, if it is put off until next fall, for after the legislation is passed it
is going to take some additional time in order to set up the three bodies which
are involved.

Turning now, Mr. Chairman, to matters of substance, I would like to

review, if I may, those issues in the proposed legislation which evoked analyti-
cal comment in our consideration of the three bills during second reading.

Perhaps I could begin with a brief review of the legislation as a whole,
attempting to clarify if I can the problem of comprehending the inter-relation-
ship of the three measures, and the inter-relationship of the three institutions

199
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which will play leading roles in its administration; namely the Public Service
Commission, the Treasury Board and the Public Service Staff Relations Board.

The proposed Public Service Employment Act vests the commission with
authority for all matters related to the staffing of the public service, including
initial appointment, promotion, and all matters related to the determination of
qualifications for appointment and promotion; in sum, those matters which are
clearly related to the preservation of the merit system in the public service of
Canada. Although the Public Service Commission would be responsible for the
administration of the Public Service Employment Act, it would have a capacity
to delegate authority to deputy heads in all areas except appeals. The intent is
to provide for a working partnership of the commission and departments in the
area of staffing of a kind that has not hitherto been achieved. This kind of
relationship was identified by the Glassco Commission as a desirable objective
and I believe that this legislation would permit the realization of that objective

without any encroachment on the merit system which must, in all cases, be
preserved.

The effect of the proposed Public Service Employment Act and the
proposed amendments to the Financial Administration Act, taken together,
provide for the consolidation in the Treasury Board—as the representative of the
employer in most of the Public Service—of authority relating to such matters as
classification, pay, hours of work and leave, which are now regulated by the
Civil Service Act and, in one way or another, by the combined authority of the
Commission and the Board. A patchwork quilt of minor authorities, related to
terms and conditions of employment which have been granted by many statutes
to a variety of departments would, under the proposed amendments to the
Financial Administration Act, be brought within the authority of the Treasury
Board. This consolidated authority for the determination of terms and condi-
tions of employment, which under Bill C-182 would be vested in the Board,
would be exercised subject to the provisions of Bill C-170, that is to say, in a
colleetive bargaining relationship wherever employees had met the require-
ments for certification and had been incorporated in bargaining units.

The Treasury Board’s role as employer embraces and includes the familiar
employer role of departments, and it may be expected that in its discharge of
these more comprehensive responsibilities the board will establish to a consid-
erable degree the kind of ‘“general manager” relationship to departments in
matters of administration which was envisaged in the Glassco Report.

Finally, Bill C-170, which is concerned exclusively with the regulation of
the employer and organized employees in collective bargaining and with the
processing of grievances, is in essence a conventional labour relations act,
modified in some areas to conform to the special requirements of the Public
Service. This Bill provides for a new administrative body, the Public Service
Staff Relations Board, together with adjudicators and arbitration tribunal,
which although totally independent of the Public Service Staff Relations Board
in the discharge of their operational responsibilities, would fall within the
administrative purview of the Board. Together, these bodies would administer
the provisions of the proposed act and assume a regulatory role in relation to
the rights and obligations of the employer, employees and employee organiza-
tions in the collective bargaining relationship.
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Before turning to more particular matters, I would like to say, if I may,
that to those of us who have spent a great deal of time in the development of
the legislation, the comments of honourable members in the House appeared
exceedingly perceptive. The issues raised were for the most part important
issues, frequently touching upon areas in the legislation where no wide and well
marked road stretched out before us. We have been conscious, as I am sure all
members of the Committee are, of the protection afforded by the application of
conventional solutions to difficult and contentious problems. However, in the
largely uncharted area of public service collective bargaining, conventional
solutions are not, in all circumstances, capable of dealing with certain unique
aspects of Public Service relationships. To meet these new and unique circum=-
stances we have had to develop new and unique solutions.

For the most part the comments of honourable members in the House
relate to matters where conventional ways and means did not appear to provide
acceptable solutions and where innovation, of one kind or another, appeared to
be necessary. The government has proposed solutions to these kinds of problems
which it believes are reasonable and workable in the context of the basic
objectives of the legislation. I make no claim that the solutions proposed in
these difficult areas are the only possible solutions. There are undoubtedly other
ways to deal with these issues, and I would like to reiterate what I said in the
House, that we will give very careful consideration to alternative proposals
advanced by this Committee. However the ultimate test of any proposal must be
its capacity to support the objectives of the legislation. I think I may say on
behalf of the government that we will support alternative proposals that we
believe are consistent with the basic objectives of the legislation, but that we
will be bound to oppose proposals for changes in the bills which fail to take
account of the total objective.

Perhaps the point most frequently mentioned by honourable members
during second reading was a concern for the detailed character and complexity
of Bill C-170. First, as to its length, our experience suggests that to provide for
a genuine system of collective bargaining for 200,000 employees, it is necessary
to regulate the same elements of the employer-employee relationships that are
regulated in legislation that governs a much broader jurisdiction. If I may
make a generalization, it seems to me that a short and simple collective
bargaining statute is, in fact, unlikely to provide for a genuine collective
bargaining relationship. To provide some meaningful comparisons let me refer
to three statutes which clearly provide for genuine collective bargaining: the
Ontario Labour Relations Act which contains 96 clauses; the Alberta Labour
Act which contains 126 clauses; and the Industrial Relations and Disputes and
Investigation Act which contains 71 clauses. By comparison, Bill C-170 contains
116 clauses.

The number of clauses in an act is of course not a very precise guide to the
character of the legislation, but it has some relevance to the problem. Bill C-170
deals with a number of matters which are not familiar elements of most labour
legislation. The most important of these are what might be called the “transi-
tional provisions”, many of which are contained in clause 26. Other provisions of
an exceptional nature include the two separate and distinct dispute settlement
processes, and clauses which establish a uniform system of grievance procedure
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and grievance arbitration applicable to all employees who would fall within the
jurisdiction of the proposed statute. One or two other clauses deal with special
matters, such as national security and the safety of the public.

The transitional provisions, it must be remembered, will lapse and have no
effect after thirty months. The clauses relating to the arbitration of disputes,
and to grievance procedures and adjudication, together with the few other
clauses that deal with exceptional matters, add up, I believe, to about 28
clauses, which, if subtracted from the total, would leave us with a conventional
labour relations act of 88 clauses; that is a little longer than the IRDI Act, a
little shorter than the Ontario act, and a good deal shorter than the Alberta Act.

Let me hastily add to this numerical analysis my own regret that this
legislation is so long, so full of detail and so complex and difficult to com-
prehend. I hope that the prediction of one honourable member, that this
legislation will provide a rich harvest to lawyers, is not borne out in practice.
On the other hand, I would not wish to leave many important issues of right and
practice in doubt, or limbo, simply to reduce the length of the statute.

There was a hope, I think, in all of those associated with the early
preparations for collective bargaining, that we could establish bargaining
relationships in the public service within a relatively simple structure based on
broad statutory guidelines. However, as the objectives of the legislation were
analyzed, it became obvious that the same matters that are dealt with in the
statutes that govern employees in the private sector must also be dealt with in
this legislation, and as well, certain additional matters that are unique to the
Public Service. Confronted with that fact, the choice became one of providing
the Public Service Staff Relations Board with extraordinary and unprecedented
authority, or producing an act comparable to other labour acts in size and
complexity. Confronted with this choice the preparatory committee recom-
mended an approach directly comparable with time tested practices in the
private sector, and the government has endorsed this recommendation.

The heart of the matter, as I see it, is that a genuine system of collective
bargaining confers substantial rights on individuals and parties, and it is
difficult to provide these individuals and parties with any assurance about these
rights without providing for them in statute law.

There is of course the special problem posed with respect to the respon-
sibilities normally assumed by the Minister of Labour in the area of dispute
settlement. Commenting on this problem, the preparatory Committee said:

Under the provisions of industrial relations law applying generally,
responsibility for “third-party’” functions (such as the certification of
bargaining agents and the provision of conciliation services) is normally
divided between a Minister of Labour and a labour relations board.
Although quite satisfactory in the private sector, where a government
can stand between an employer and a group of organized employees in a
position of impartiality, such a division would be open to question in the
public service system because the government is the employer and the
Minister of Labour is a member of the government. For this reason, the
preparatory committee concluded that the administrative responsibility
for the system, including responsibility for the provision of all “third-
party” services, should be concentrated in an independent body.

B
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The solution proposed by the Preparatory Committee to the problem
seemed to the government to be a viable solution. It was suggested in the
debate that a clear separation must be maintained between the authority of
those concerned with the certification of bargaining agents, and the authority of
those concerned with the day to day resolution of problems arising out of the
on-going relationship of the parties. So far as I have been able to determine,
this kind of separation is not reflected in any precise fashion in the labour
relations statutes in Canada. The Canada Labour Relations Board, in addition to
dealing with questions, relating to certification, has authority, upon application,
to prescribe a clause to be included in a collective agreement, providing for the
final settlement by arbitration of differences arising out of its meaning or
interpretation. It also has the capacity to consent to terminate a collective
agreement within a period less than the prescribed one year minimum. Perhaps
more important, it is vested with authority to investigate complaints alleging
failure to bargain in good faith, and to issue orders requiring the parties to do
such things as in the opinion of the board are necessary to secure compliance
with those provisions of the act which require the parties to bargain collectively
with a view to reaching collective agreements.

The Ontario Labour Relations Board enjoys even wider authority relating
to the on-going relationship. In the area of collective agreements the Ontario
boards exercises the same kind of responsibility assigned to the Canada board by
the IRDI act. In addition it has the capacity, upon application, to add to a
collective agreement a clause clarifying the exclusive authority of a bargaining
agent. The Ontario board may enquire into the status of Locals under trustee-
ship and extend their jurisdiction beyond the prescribed one-year limit. It may
also enquire into complaints of unfair labour practices and direct the manner in
which unlawful actions are to be redressed. It has considerable authority and
responsibility in jurisdictional disputes and is empowered to issue declarations
with respect to unlawful strikes and lock-outs. It is also vested with authority
to rule on application for consent to prosecute for offences under the Act.

The British Columbia Labour Relations Act reflects a similar involvement
of the labour relations board in the post-certification relationship of the parties.
The British Columbia board has an important role in dealing with complaints of
unfair labour practices; it may consent to the alteration of terms and condi-
tions of employment during negotiations; it is involved in the establishment of
grievance arbitration boards when the parties cannot agree on their member-
ship, and may rule on the jurisdiction of such a board; it has one or two other
responsibilities unrelated to certification, which, with those I have mentioned,
reflect, as in the case of the other two boards, an important role relating to the
on-going relationships of the parties.

My own conclusion, based on this limited analysis, is that the important
distinction is between the role of the Board and between the role of the
Minister, rather than between the certification and post-certification respon-
sibilities of the Board. If I were to attempt to sum up the situation as it appears
to exist in most jurisdictions, I think I would say that the Board is always the
responsible authority in certification, and may also be involved in almost any
other area, except dispute settlement. On the other hand, the Minister is always
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involved in dispute settlement, is never involved in certification, but may,
depending on the particular jurisdiction, have some limited responsibilities in
other areas.

If this analysis is correct, in this area of dispute settlement, there appears
to be three choices: first, to vest the Minister of Labour, in this system, with his
traditional authority and responsibility in the dispute settlement process, ignor-
ing his role as a member of the government, which is also the employer; second,
to find or create a third-party, other than the board, to discharge this
responsibility; and third, to vest this responsibility in the board or its chairman.
The first course was rejected by the Preparatory Committee for the reasons
that I referred to earlier. It seems to me that the Committee was right, and that
it would be quite wrong to expect the Minister of Labour to act as a third party
in a dispute between the government and its employees. The second approach
which was, I believe, suggested during the debate on second reading, is one that
the Committee might wish to explore, although I confess that at the moment it
appears an awkward way to handle the problem. The third course of action is
reflected in the bill, the authority being vested in the person of the Chairman
rather than the Board. Although I have no firsthand knowledge or the way in
which a Minister of Labour discharges his responsibilities for the settlement of
disputes, it seems to me that the Preparatory Committee was right in conclud-
ing that it is not a task that could be undertaken by nine persons as effectively
as by one, and for that reason the responsibility has been given to the Chairman
rather than to the Board.

The obligation of an employee organization to elect one course of dispute
settlement, or the other, before being certified, and the fact that employees in
the bargaining unit would be bound to that process for three years was
criticized during second reading. It might help to throw some light on this
problem if I were to reconstruct the problem, and the various facets of the
solution as it appeared to the government.

The preparatory committee, in its July 1965 report, recommended a process
of dispute settlement which would remove from the government its traditional
authority for unilateral determination of the terms and conditions of employ-
ment of public servants, by providing employee organizations who had won
bargaining rights, with the right to invoke arbitration which would be binding
on the employer, the bargaining agent and the employees concerned. This, was
precisely the kind of dispute settlement process that most employee organiza-
tions had sought for many years, and which the principal associations continued
to endorse. The government’s response to the proposal of the Preparatory
Committee was positive. In the view of the government the proposed approach
to dispute settlement would provide the majority of employees with the kind of
system they had asked for and the Canadian public with the optimum protec-
tion against the disruption of public services. The basic concept appeared to be a
good one, requiring only a slight amendment to make it quite clear that the
government as employer would, in fact, be bound by the awards of the
Arbitration Tribunal.

At about the same time that the Preparatory Commitee reported, it
became increasingly clear that members of employee organizations in the Post
Office department opposed the recommended system of dispute settlement as a
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matter of principle. In this position they were supported by spokesmen for
organized labour in other areas of the community.

In the circumstances, the Government decided to accommodate the views of
those who were opposed to arbitration in principle by including in the legisla-
tion an alternative process of dispute settlement directly comparable to that
provided in the Industrial Relations and Disputes Investigation Act. The basic
decision to provide for two separate and distinct dispute settlement processes
created a new and unprecedented situation. Ordinarily, labour legislation binds
the parties, by law, to a single process of dispute settlement. The provision for a
second process of dispute settlement created a situation in which one of the
parties—the employee organization—was to have the opportunity to choose one of
two alternative systems of dispute settlement. The employer was to have no say
in the matter. On the face of it, there existed an imbalance in favour of
employee organizations which was not to be found in other labour legislation.
This imbalance was further exaggerated by provisions for a system of dispute
settlement in which strikes were to be lawful in prescribed circumstances, while
the employer’s traditional sanction, the lock-out, was not to be available.

If there was to be a choice between two processes of dispute settlement,
and if the employee organization was to make that choice, the time at which the
organization concerned would exercise the option and the period during which
the employees concerned would be bound by that choice had to be settled.

I would like to emphasize the point I made earlier, that the purpose of the
exercise was not to provide the bargaining agent with a unique tactical
advangage—of a kind unknown to bargaining agents in other jurisdictions. The
idea of permitting the bargaining agent to exercise his option during the process
of negotiations was simply not thought to be in keeping with the original
intention. Indeed, to leave this decision to be made at the point where a dispute
was declared would require the employer to conduct negotiations without
knowing what set of rules would govern a dispute if agreement could not be
reached. The result would be a situation in which the bargaining agent would
be free to threaten one sanction or another to meet his tactical needs in the
negotiations.

If the legislation were to provide a solution to the problem of timing
consistent with the original intent, it was clearly necessary to provide that the
option should be exercised prior to the establishment of a negotiating relation-
ship. To accommodate the ‘“‘safety and security” clause, and in recognition of the
impact that it might have for an employee organization choosing the conciliation
process, it was necessary to provide the employee organization with the ability
to determine the probable effect of that clause on its capacity to impose
sanctions at the time of a dispute. The most appropriate time to deal with both
of these matters appears to be at the point of certification, and Bill C-170 so
provides.

The remaining question was, how long should the option bind the em-
ployees concerned? Three years appeared to be sufficient to provide a reasona-
ble degree of stability in the employer-employee relationship while at the same
time reducing the chance that the choice of option would become a continuing
bone of contention within employee organizations. The proposals contained in
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Bill C-170 are based on such a model-—which seems to me to represent a series
of consistent and reasonable solutions to the several problems created by the
decision to provide for a second process of dispute settlement.

In referring to the exceptional length of the Bill, I mentioned that it was
due in part to certain additional matters which are dealt with in Bill C-170
which do not ordinarily constitute a part of labour legislation. I have dealt with
one of these at some length, the optional dispute settlement process. It might be
useful to say a few words as well about the reasons for providing for uniform
grievance procedures throughout the service, rather than leaving them to be
bargained separately in each collective agreement.

Honourable members will recall that the Preparatory Committee placed
considerable emphasis on the value of service-wide grievance procedures
with common basic characteristics. The government concurred with this point of
view for two reasons. First, unlike most situations in the private sector where a
single bargaining unit embraces almost all the employees in a given location, we
may expect in the Government service to have many offices in which employees
from several bargaining units, governed by separate collective agreements,
work side by side. In these circumstances it seemed desirable to ensure that the
basic rights of employees to process grievances should be similar, and there
could be no assurance of this if these rights had to be determined and secured at
the bargaining table. Second, not all public servants will seek certification and
the establishment of a bargaining relationship with their employer at the same
time. Indeed, some groups may not wish to deal with the employer in a
collective bargaining relationship at all. Taking all of these aspects of the
situation into account, the proposal to provide for grievance procedure in the
legislation appeared to us to be a good one.

Some concern has also been expressed about the relationship of the appeal
processes prescribed in the proposed Public Service Employment Act to the
adjudication processes prescribed in Bill C-170,

In considering the question as to whether the Commission or the adjudica-
tors should hear appeals, there is an important distinction to be made between
the role of the Commission in dealing with appeals, and the role of the
adjudicator in dealing with grievances. The Commission is an administrative
body, vested in law with responsibility to determine and protect the standards
and procedures that are necessary to ensure the maintenance of the merit
system. Under the provisions of the proposed legislation—which in this area is
wholly consistent with the Civil Service Act of 1918—the Commission stands
between employees and the employer, accountable only to Parliament for the
discharge of its function as protector of the merit system.

The adjudicator, on the other hand, has no administrative responsibility.
The standards which he adjudicates are created not by himself but by the
parties. His prime function is to enforce rules which the parties themselves have
determined appropriate to their relationship. To involve him in the administra-
tion of the merit system, as a final authority on what is merit and what is not,
would not only constitute a direct challenge to the authority of the Commission,
but would also involve the adjudicator in responsibilities which are wholly
foreign to his role in the arbitration of grievances.
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There will admittedly be borderline problems between the two review
systems. However, assuming a reasonable measure of common sense on the part
of those responsible for the respective systems, I would not anticipate any great
difficulty in the resolution of such problems.

There was some suggestion, I believe, that the appeal and grievance
processes might lead to substantial delays in the resolution of grievances. It is
not apparent to me why that should be so, but if that is likely to be the case,
the government would be glad to make appropriate changes in the legislation to
provide clear assurance against inordinate delay in the disposition of grievances.
It is possible that this comment arises out of an interpretation placed on clause
23, which states as follows:

Where any question of law or jurisdiction arises in connection with
a matter that has been referred to the arbitration tribunal or to an
adjudicator pursuant to this act, the arbitration tribunal or adjudicator,
as the case may be, shall refer the question to the Board for hearing or
determination in accordance with any regulations made by the Board in
respect thereof, and thereupon any proceedings in connection with that
matter shall, unless the Board otherwise directs, be suspended until the
question is decided by the Board.

As I read this clause, the Board has clear authority to provide that
adjudication hearings will continue where the jurisdiction of the adjudicator is
contested. If it is the Committee’s wish that the intention of the legislation in this
area should be clarified by amending this clause to provide that arbitration or
adjudication proceedings are to continue pending determination of the question
of law or jurisdiction unless the Board otherwise directs, the government would

be pleased to propose such an amendment.

I have not dealt with the problem of the political activity of public
servants, which is a problem that relates to the proposed Public Service
Employment Act and to clause 39 of Bill C-170. If I could make a suggestion, I
think the Committee might find it desirable to come to grips with this problem
first in relation to the provisions of clause 32 of Bill C-181. As I indicated in the
debate on second reading, that clause is identical in substance to the clause that
deals with this question in the present Civil Service Act. If the Committee can
reach a consensus on this problem as it relates to individuals, I do not think that
it will be difficult to adjust the relevant provision of the collective bargaining
bill, which relates to the political activities of employee organizations. I do not
know how the Committee will wish to tackle this problem, but in view of the
responsibilities of the Civil Service Commissioners for the protection of public
servants from political bias, either positive or negative, I would hope that they
would be given an opportunity to contribute their point of view to our analysis
of the problem.

It was suggested, I believe, in the debate on second reading, that clause 7 of
Bill C-170 is too restrictive, and that it should be phrased in such a way as to
permit its abridgement by the parties in collective bargaining, if the employer
agreed to such an abridgement. It seems to me that a statutory removal of these
particular responsibilities from the area of collective bargaining is wholly

justified, having regard to the Government’s traditional responsibilities for the
24557—2
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organization of government. To assume participation of employees in the
determination of the matters contained in this clause is to assume a reduction in
the Government’s accountability to Parliament in an area which, in the Gov-
ernment’s view, is of great constitutional importance.

It was suggested during our consideration in the House of the proposed
amendments to the Financial Administration Act—Bill C-182—that section 7, as
amended, appeared to provide the Treasury Board with authority to determine
terms and conditions of employment without reference to the obligations
imposed upon it as an employer by the collective bargaining legislation.
Although the intent of the legislation is, I think, clear to all members of the
Committee, and although I am informed that from a strictly legal point of view,
the law as written would clearly oblige the Treasury Board to discharge its
responsibilities in accordance with the provisions of the Public Service Staff
Relations Act, to resolve any doubts that may exist in this regard, the
Government will explore the possibility of an amendment to this clause which
would more readily communicate the intention of the legislation.

Turning now to an entirely different matter, a question was raised in the
earlier debate concerning the apparent power of the Chairman of the Public
Service Staff Relations Board to specify in writing the matters which are to be
dealt with by a conciliation board. This was seen by the speaker as an
exceptional and unnecessary authority. It was our intention to give the Chair-
man of the Board precisely the same authority and responsibility in this matter
as that vested in the Minister of Labour in section 31 of the IRDI Act. I have
asked the legislative draftsman to look at the wording of this clause, and I shall
be in a better position to discuss this criticism at a later stage in the proceedings
of the Committee,

It would be useful, I think, to explain in more detail the intentions of the
Government relative to the various matters which are to be determined by the
Governor in Council during the transitional period. For the most part, these
transitional matters are dealt with in clause 26 and in one or two subsections of
other clauses of Bill C-170. These provisions are intended to facilitate what the
Prime Minister described in his statement in the debate on the resolution as “an
orderly change to the collective bargaining relationship”.

The several proposals in Clause 26 are designed to serve a number of
separate and distinct purposes. The first of these is to carry forward into
bargaining the present occupational approach to pay determination by relating
bargaining units to occupational groups in the reformed system of classification
during the transitional 30-month period. A variety of other approaches to the
determination of bargaining units was considered, including the familiar meth-
od in the private sector which permits employee organizations to propose the
definition of the bargaining unit and gives the labour relations board complete
freedom to accept, reject or modify the proposal of the organization seeking
certification. However, given the unitary character of the Government as
employer, the long tradition of regulating the pay of employees by occupational
classes, and the complexity and overlapping jurisdictions of the employee
organizations which have for many years represented the interests of public
servants, an approach linked at the outset to the revised and simplified
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classification grouping seemed to provide the best means of establishing genuine
communities of interest for the purpose of bargaining.

It must of course be remembered that most restrictions on the character of
bargaining units are to be removed twenty-eight months after the Act is
proclaimed. The Public Service Staff Relations Board will at that point in time
have authority to establish new units or revise those that have been defined in
accordance with the apparent requirements of the situation, and without
reference to the provisions of clause 26.

Clause 26 also places a number of other restrictions on the parties during
the transitional period. It vests the Governor in Council with authority during a
two-year period to establish the dates upon which employees in different
categories would be eligible to be included in bargaining units and it restricts
the freedom of the parties to enter into collective agreements before a pre-
scribed time.

It is proposed to bring different occupational groups into bargaining at
different times so that the existing pay review cycle may be carried over into
the bargaining relationship. The entire classification revision program was
scheduled to support and maintain this cycle, and to permit employees in the
new groupings to come into bargaining at a time appropriate to their place in
the pay cycle.

The limitation imposed on the freedom of the parties to enter into collective
agreements, even though the employees concerned may be included in a
bargaining unit and represented by bargaining agents, also relates to the desire
of all concerned to retain the existing pay review cycle in the first rounds of
collective bargaining. In line with this objective is the intention to preserve the
pay review date as the effective date of pay revisions, the intention to continue
the practice of discussing pay only after the pay research data is available to
the parties—that is, about six months after the pay review date—and of course,
the intention to retain the Pay Research Bureau as an independent agency
securing and tabulating data on the rates of pay of persons employed in the
private sector.

Mr. Chairman, and members of the Committee, I am most grateful to you
for your patience in listening to what has been a rather disjointed review of the
major issues identified during the debate in the House—issues on which I
thought I had an obligation to comment at the first opportunity.

If it is the Committee’s wish I would be happy to clarify any of the points I
have made, but if possible I would like to avoid any definitive exchange of
views on these issues until all of us have had an opportunity to listen to and
assess the views of employee organizations and others who may appear before
the Committee to present briefs, and to otherwise express their views.

Mr. Chairman, it is my intention, subject to my other obligations as a
Minister, to keep in close touch with the proceedings of the Committee. I will be
pleased, whenever it is convenient for you and possible for me, to place myself
at your disposal. In the meantime, officials of the Preparatory Committee on
Collective Bargaining, the Civil Service Commission and the Treasury Board

24557—2%
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who have been closely associated with the development of this legislation will
be on hand to provide technical guidance to the Committee in its analysis of the
legislation.

The JoINT CHAIRMAN (Mr. Richard): Thank you very much, Mr. Benson.

Before proceeding, do all the members have a copy of the bill or bills? If
not, T would ask the clerk to distribute some copies because I noticed some
members did not have any.

Mr. BeLL (Carleton): Mr. Chairman, I am sure that all members of the
Committee are grateful to the Minister for his comprehensive, and, I thought,
objective statement of the principles of the legislation and of the problems
which are inherent therein.

I am sure that every member of the Committee has a multitude of
questions that they would like to ask at this time—certainly I have—and I think
we should consider how we can have the most orderly proceeding without any
individual nonopolizing the questioning before the Committee. I personally
would like to commence questioning the Minister on the subject of the actions
which are now being taken preparatory to the institution of the new system,
and then, secondly, in respect of the time schedule which is involved and what
can be done to compress the time schedule.

I think everyone of us is very sensitive that there should be the least
possible upset within the public service during the transitional period. The
whole approach is one which is very far reaching and, indeed, may be even
revolutionary in nature, and I think we want to make certain as a Committee
that there is as little anxiety and unrest in the public service during this
transitional period as possible; that the change from the existing system to the
collective bargaining system is on the most orderly possible basis. On that note
of orderliness I wonder, Mr. Chairman, if you have considered what is the best
technique whereby we can come to grips and proceed so that each one of us will
take our part in the Committee, no one monopolizing it, and stay to a more or
less consecutive line of questioning.

The JOoINT CHAIRMAN (Mr. Richard): Mr. Bell, and members of the
Committee, I hope that no member will monopolize the time of the Committee,
although it would be the wish, I am sure, of everyone to have the opportunity
to speak as much as possible. I had thought to start with that the Chairman
would call on those who indicate they want to speak in order, and that any
member would not take more than a limited time at once, say, ten minutes to
start with, so that other members may have an opportunity to question the
witness. If there is an opportunity to come back to a member who has already
questioned, that is quite proper. Is this agreeable?

Mr. KNOowLES: Mr. Chairman, rather than going from member to member,
could we not go from subject to subject?

The JOINT-CHAIRMAN (Mr. Richard): I was speaking about dealing with the
same subject, of course, providing one member does not take 25 to 30 minutes
on the same subject. We could go from member to member on the same
subject.

Mr. KNOWLES: But how do we decide in what order we take the subject or
the aspects of this matter?
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The JOINT-CHAIRMAN (Mr. Richard): At the present time it is very difficult
to have an order about subjects. We are now talking, as I understand it, on
collective bargaining and there was no order about the manner in which the
presentation was made this afternoon, I mean according to sections. I would like
to suggest that Mr. Bell should pursue one problem at the present time, and if
other members have question on the same problem it should be exhausted, and
then we should proceed to another matter.

(Translation)
Mr. CARON: This would be for today only?

The JOINT-CHAIRMAN (Mr. Richard): Yes, for today only.

Mr. CARON: We will start on C-170 now and will consider it in detail later
on once we have questioned the Minister. We will have to take the bill and
consider it in detail there is no sense in jumping from one to another so long as
we have not considered the bill in detail.

(English)

Mr. KNOWLES: Mr. Chairman, with all respect to your comment on Mr.
Benson, and I am not always his defender, I think his paper did deal section by
section—I do not mean sections of the bill—I mean aspect by aspect with the
major issues that were raised in the debate on second reading. I think Mr. Bell
has put in another subject which Mr. Benson did not deal with in full, that is
the transition problem. I would think that we could perhaps take what Mr. Bell
has opened up, namely the question of transition, and then take Mr. Benson'’s
paper and take those subjects seriatim.

The JOINT-CHAIRMAN (Mr. Richard): Well, I agree with you, Mr. Knowles,
that that would be quite easy if we had Mr. Benson’s paper before us, and if
you wished to proceed in that manner. But Mr. Bell did open in some manner
outside of the remarks which Mr. Benson had made, and if you wish to dispose
of Mr. Bell’s questions now, then I would be quite happy to proceed in
accordance with that.

Mr. KNOWLES: Does Mr. Benson have spare copies of his paper?

Mr. BENsoN: No, I have not. I would be quite willing to come back and
answer questions on the particular paper after it has been printed and you have
it in your hands.

Mr. KNOWLES: That will be a week.

Mr. BEnsoN: Well, I am just expressing my own opinion now, but I
believe it is vital that this Committee hear representations from the civil service
associations as soon as possible. I do not know what is going to happen in
Parliament any more than anyone else for here does, but I think it would be
very useful for the Committee to hear representations from the major civil
service associations, which will cover many of the points I have raised. Then 1
would be quite willing to go into the particular points in more detail.

Also, I am willing to be here—my officials will be here in any case—but I
am quite willing to come back on each of the bills as you consider them, if you
want me at any particular point, or to have you build up questions that you
want to ask based on the legislation as it has been presented and the
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representations you are going to receive from the various civil service associa-
tions. When the Committee has had the opportunity of analyzing both what I
have said this afternoon, and the representations of the associations—and I know
that they are all familiar with the bills already—then I would be very pleased to
come back and give further views on the points which are outstanding and are
causing difficulty.

Mr. Tarpir: Then, Mr. Chairman, if the Minister cannot be here all the
time, would it not be a good idea to question him on his presentation this
afternoon? After we have studied the bill we can gather the questions which we
think the Minister should answer, and ask him to come back on another occasion
to answer all those questions in order.

Hon. Mr. CroLL: Mr. Chairman, we are at some disadvantage. I did not get
here on time and it is my own fault, but the Minister gave us a considered
statement. Surely we should have that in front of us before we start questioning
the Minister, or we will be talking about half a dozen things at the same time
and at various times. I think the suggestion which the Minister made, namely
that he will come back in due course, is a good idea. In the meantime, let us
hear representations from the other associations and then we will have a better
understanding of the bill.

Mr. BENsoN: I am told that I can have enough copies of my paper for all
members of the Committee by Thursday.

Mr. KNowLEs: In both languages?
Mr. BENSON: No, I am sorry; it will only be in English.
An hon. MEMBER: Can it be translated?

Mr. BENsoN: Well, I am not sure it can be translated by Thursday, but I
will do my best.

Mr. BeLL (Carleton): In order to make some progress, Mr. Chairman,
suppose I start off with things which are directly within what the Minister said
this afternoon. What I really would like to start off with is the actual time
schedule, and the priorities, the commencement of collective bargaining and the
time lag between certification and bargaining, which were dealt with very
specifically in the Minister’s statement.

The JoiNT CHAIRMAN (Mr. Richard): Mr. Bell, you will understand that if
we are to start in that fashion we will have to listen to other members ask
questions about other features of the brief which they recall.

Mr. BELL (Carleton): I am only suggesting this as a technique of getting
ahead.

Mr. WALKER: Well, just to clear the air, Mr. Chairman, are there represen-
tatives of staff associations here today prepared and ready to make presentations.

The JoinT CHAIRMAN (Mr. Richard): I understand that there are. The
“Association des Fonctionnaires Fédéraux d’Expression Francaise” and the
Professional Institute of the Public Service of Canada are here this afternoon.

Mr. WALKER: Well, may I suggest that we hear these other briefs right now
and then we can make a study of the matters. If these people have been invited
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here, I do not think it quite right that they should sit through this meeting and
subsequent meetings waiting for their turn. If the Committee agrees I suggest
that since we have had one presentation, let us have as many presentations as
are available right now.

Hon. Mr. DESCHATELETS: I would second that motion. I think we will be
able to proceed more orderly if we have all the representations before us.

The JOINT CHAIRMAN (Mr. Richard): Is that the pleasure of the Committee.
Mr. WALKER: I so move.

Hon. Mr. DESCHATELETS: I second the motion.

Motion agreed to.

The JoINT CHAIRMAN (Mr. Richard): There are two briefs on the three
bills.

I should say that the Professional Institute of the Public Service of Canada
is making representations on two bills, namely C-170 and C-181, not on C-182.

Mr. L. W. C. S. Barnes, Executive Director, the Professional Institute of the
Public Service of Canada: Mr. Chairman, hon. members of the Committee,
the Professional Institute welcomes this opportunity to present its comments on
Bill C-170 to the hon. members of this Committee. Before undertaking a
detailed review of the proposed legislation, we should like to express the great
satisfaction felt by the members of the Institute with the action which has been
taken by the government in presenting this bill to Parliament. For many years
the Professional Institute has expressed its belief that the well-being and
efficiency of the public service would be greatly enhanced by the introduction of
a system of staff relations based on negotiations backed by binding arbitration.
The comments which we shall make on the details of this particular bill will, we
hope, be regarded as constructive proposals aimed at improving points of detail
in a piece of legislation, the principles of which have our very sincere
endorsement.

In reviewing Bill C-170 one’s attention is drawn repeatedly to the very
marked influence which current practice in the North American industrial
relations scene has had on the drafting of this legislation. A good deal of this is
perhaps inevitable, having regard to the political and economic background
against which the statute will eventually operate, but, on the other hand, the
institute believes that analogies between industry and the civil service can be
drawn too far. It is for this reason that we believe that somewhat more
attention should be paid to the experience which has been gained in collective
bargaining in the public services of the major commonwealth countries. In this
connection, we would refer particularly to New Zealand and Australia and, of
course, to the Whitley Council system in the United Kingdom.

In the proposals which it placed before the House of Commons Committee
which studied the bill which subsequently became the present Civil Service
Act, the Professional Institute recommended the establishment of a system of
negotiation and arbitration on the general Whitley pattern to be based on a
minimum of legislation, merely one or two permissive clauses in the Civil
Service Act. These proposals were not accepted and the consultation concept
was introduced. We realize that the eventual failure of this consultation concept
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has accelerated the demand for something rather more formal than the proposals
which we made in 1961. On the other hand, the present legislation appears to
swing to a rather far extreme; in places it contains areas of extremely rigorous
definitions while in others it contains wide generalities. The former may well
prove to be unduly restrictive in the light of developing experience while the
latter could perhaps open the door to unnecessary friction in interpretation. The
proposals which we shall make are aimed in part at providing some relief in
these particular areas.

Another aspect of the bill in respect of which we shall be making detailed
proposals is that concerning the rights of members of the Professional Institute
who might eventually be designated as management. As the legislation present-
ly stands, a large number of senior professional personnel who now enjoy the
limited advantages provided by the consultation system may well find them-
selves in a very dubious situation. The concepts of management in the bill are
capable of extremely wide interpretation and persons exempted under this or
other headings from the provisions of negotiation and arbitration might well
find themselves dependent entirely upon state paternalism and possibly without
the rights of staff association membership. The Professional Institute is strongly
of the opinion that exclusions from the act must be restricted to those
employees who are directly involved in the development of the government’s
personnel and financial programs. Furthermore, such persons as are of necessity
excluded from the provisions of the act should not be barred from those
advantages of staff association membership which are not in significant conflict
with their direct official responsibilities.

Finally, we believe that the act should contain provisions for the establish-
ment of an independent review and advisory body which would make recom-
mendations on the pay and conditions of service of excluded personnel either on
its own initiative or at the request of the government or the relevant staff
association. We believe that the precedent established by the British govern-
ment in the creation of the Standing Advisory Committee on the Pay and
Conditions of Higher Civil Service is extremely relevant and should be reflected
as an integral part of the present legislation.

In legislation as complex and detailed as that which we are presently
considering the interpretation to be applied to the terms employed is a matter
of major significance. In the light of this fact the Professional Institute believes
that certain of the definitions given in Section 2 of the act require further
examination.

In defining “bargaining unit” the act refers to “a unit of employees
appropriate for collective bargaining.” Having regard to the close dependence of
this legislation on industrial precedents, we believe that this definition should
be enlarged by the inclusion of an admonition to have regard to the special
organizational features of both the civil service and its professional employees.
It may be argued that such a phrase would be redundant but in practice all
labour boards in Canada have shown a proclivity to think in simplistic
dichotomies such as “plant” or “office” or “blue” or “white-collared” workers.

In connection with the word “dispute” defined in subparagraph (1), we
believe that the opening phrase should be amplified by the addition of the word
“apprehended” to read “means a dispute or difference or an apprehended
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dispute or difference. . . .” In subsection (vii) of subparagraph (m) reference to
a person employed in a managerial capacity should be enlarged to read “a
person employed in a managerial capacity, on behalf of the employer.” This
would reconcile the definition with the right of managerial employees to elect to
be members, with qualification, of any employee organization which may accept
their membership. We further believe that an extra clause should be added at
this point to state that no person shall cease to be an employee within the
meaning of this act by reason only of his ceasing to work as the result of a
strike contemplated by this act or by reason only of dismissal contrary to this
act.

In referring to occupational categories in subparagraph (r), we note that
the executive category has been completely omitted. We do not believe that any
complete category should be totally exempt from collective bargaining, but
rather that exemption should be on an individual employee basis. This becomes
even more significant when it is realized that the present procedure for the
allocation of employees to categories is, in effect, a unilateral decision by the
employer.

The Professional Institute has significant reservation about the definition of
“person employed in a managerial capacity” contained in subparagraph (u). In
subsection (i), the institute prefers the phraseology employed in the Heeney
Report in referring to a person who is “employed in a position confidential to
and directly under the Governor General, a Minister of the crown, et cetera.” In
subsection (ii), we believe that the reference to a legal officer in the Depart-
ment of Justice should be amplified by the addition of the following words:

And whose assigned duties calls him to be directly involved on
behalf of the employer in the process of collective bargaining and/or is
required on behalf of the employer by reason of his assigned duties and
responsibilities to deal formally with the dispute or grievance under the
act.

We further believe that subsection (iii) should be amended to read “who
has senior executive duties and responsibilities in relation to the development
and administration of government financial or personnel programs.” Again in
subsection (v) we recommend the following wording:

Who is required by and on behalf of the employer and by reason of
his assigned duties and responsibilities to represent and act formally for
the employer, in matters relating to his own bargaining unit, at any of
the last two levels of the grievance procedure and/or before the
adjudication board or an adjudicator and/or before the board.

It is our belief that the use of the term “confidential to” in this section of
the act needs further clarification. This again is a term around which jurispru-
dence has been created which cannot be fairly applied to the public service
position. For example, the Canada Labour Relations Board has held that access
to any information which might, by any stretch of the imagination, be of value
to a union creates confidentiality. The implication of such a definition amongst
the Professional Public Service is, of course, obvious.
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We believe that the definition in subsection (vii) is far too general and
would suggest that it be re-worded to read:

Who is not otherwise described in subparagraph (iii), (iv), (v) and
(vi), but for whom membership in a bargaining unit would create a clear
and irreducible conflict of interest by reason of his assigned duties and
responsibilities to the employer when acting for and on behalf of the
employer.

In connection with the application of the act as defined in paragraph 5, the
institute believes that the powers of the Governor in Council to delete the name
of any portion of the public service from Part 1 or Part 2 of Schedule A should
be subject to the recommendation of the Public Service Staff Relations Board.

Moving on to the question of basic rights and prohibition covered by
paragraph 6 of the proposed legislation, the Professional Institute believes that
it would be advisable to clarify the position of public servants who may be
defined as in managerial positions with regard to membership in the Profes-
sional Institute. In this connection, we would stress the fact that the Profes-
sional Institute is involved in areas of activity far wider than those of collective
bargaining on behalf of its members and that membership therein has many
implications other than that of representation under the proposed legislation.
We would, therefore, suggest that paragraph 6 should be amplified by the
addition of the following subparagraph:

(a) No person employed in a managerial capacity whether or not he acts
on behalf of the employer may be prevented under this act from
belonging to any employee organization and participating in the
activities thereof. A person described in paragraph 2, section (u) if
he holds any form of membership in an employee organization shall
not be elected to any office or position in that organization or
continue to hold, accept or retain any office or position in that
organization where the duties of the office or the position require or
subject or expose such person to be involved for or on behalf of the
organization in the following processes; dealing with a dispute,
collective bargaining, conciliation, grievance procedures or adjudi-
cation.

(b) A person described in section 2, paragraph (u) shall not participate
in and shall abstain from any vote taken by the officers and/or the
membership of the organization when such a vote deals directly with
the above mentioned processes. A person employed in a managerial
capacity, whether or not he acts for and on behalf of the employer,
shall not contravene this act if he conforms to subparagraph (a) and

(b).

Paragraph 7 states that nothing in the act shall be construed to effect the
right or authority of the employer to classify positions in the public service and
to assign duties to employees. It is the belief of the Professional Institute that
the exclusion of bargaining agents from any rights in connection with the
classification of positions and the assignment of duties to employees must be
objected to on the grounds that the effect of a contract could readily be
defeated by subsequent reclassification and re-assignment of duties to em-
ployees during the duration of the contract. As presently worded this very
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sweeping section could have the further effect of causing the employer to limit
the application of the act, especially during the grievance or adjudication
process. As a minimum modification, we therefore recommend that the words
“subject to the provisions of this act” should be added immediately prior to the
words ‘“‘classify the positions therein and to assign duties to employees.”

The prohibitions contained in paragraph 8 of the legislation are again
extremely wide and general, and it is the belief of the Professional Institute
that significant clarification and further definition is required in this area. We
believe that subparagraph 1 should be amended by the deletion of the words
“whether or not” and the substitution in their place of the word “and.” The
preamble to subparagraph 2 should similarly be amended to read ‘“No person
acting on behalf of the employer and no employer shall, et cetera.”

The institute is concerned with the presence of the words ‘“or proposed to
be employed in a managerial capacity’” at the end of subsection 2 of paragraph
8. The retention of these words in the act would open a clear path for any
person in management to cajole or threaten any employee on the pretext that
at some time or other in the future, he or she is likely to be promoted. The
Professional Institute has reservations as to the requirement for the rigid
exclusions implied in subparagraph 3 of paragraph 8 and again in paragraph 10.
It is felt that the obligations of the employer should not appear to be limited by
such instances and that the problems of the use of billboards, meeting rooms,
paid time of employees and the canvassing of employees, et cetera, should be
left for discussion at the bargaining table. In making this particular comment,
the institute recognizes that a great deal of case law has developed which
precludes from certification those unions which have received employer support
and that permission to use company meeting rooms has continually resulted in
disqualification of unions. Indeed, it is a safe generalization to say that anything
beyond the use of bulletin boards has had this effect, but we doubt whether, in
the circumstances of the public service, these rigid adherences to the require-
ments of industrial practice are really necessary.

Moving on to Part 1 of the proposed legislation dealing with the Public
Service Staff Relations Board, it is suggested that paragraph 11(1) should
require both the appointment and maintenance of the board membership to be
on a basis of equality as between representatives of the interests of employer
and employees respectively. The Professional Institute is concerned to note that
no provisions are made for insuring that members of the board appointed as
being representative of the interests of employees are, in fact, so representative.
Furthermore, the legislation does not provide for a means of determining that
the chairman and vice chairman are acceptable to both sides. To this end, we
would suggest that paragraph 11, subparagraph 2, should be amended by the
addition of the words “after consultation with the official side and the staff side
of the National Joint Council and shall” immediately after the words “shall be
appointed by the Governor-in-Council.”

Similarly we believe that subparagraph 3 should be amended to state that
each of the other members of the board appointed to represent the interests of
the employees shall be drawn from a panel of not less than six and not more
than twelve names nominated by a majority decision of the staff side of the
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National Joint Council, and that they shall hold office during good behaviour for

such period not exceeding seven years as may be determined by the Governor
in Council.

In connection with the head office and meetings of the board as dealt with
in paragraph 16, we believe that the division of the board as defined in
subparagraph 2(b) should always contain an equal number of members rep-
resentative of the two sides.

The authority contained in paragraph 19 for the board to make regulations
of general application is welcomed, but the institute believes that a section
should be included requiring or permitting consultations with the staff associa-
tion in the promulgation of these rules. This viewpoint is based on the facts
that, while the regulations will doubtlessly embody the results of case law
already established, there are variations in the existing law, there is a necessity
for a continual change in rules (albeit slow) and finally, existing rules were
developed against industrial union-management background.

Paragraph 22, subparagraph (e) limits the right of the board to enter any
premises of the employer where work is being done if such entry is defined by
the Governor in Council as being contrary to the interests of defence or
security. This section, we believe, is unduly restrictive and it is difficult to
imagine a practical situation where a member of the board with appropriate
security clearance should not be permitted to enter an establishment and study
the work of an employee under the traditional “need to know” criteria of
security operatiods. On the other hand, in this subparagraph we have doubts as
to the real requirement for members of the board to “interrogate any person
respecting any matter.” We feel that the right of interrogation should be limited
to matters pertaining to the scope of the legislation.

Paragraph 23 has 19th century overtones which the institute believes to be
somewhat unnecessary. As it stands, questions of law being numberless and
questions of jurisdiction completely vague, the processes covered by this act
could grind to a standstill if it were applied literally. In most cases such
questions can be answered quickly by the person in charge of the hearing.
There should be, however, the possibility of some inter-relationship at the
discretion of the persons holding the hearings and we, therefore, propose that
this section be changed from a mandatory to a permissive clause.

Moving next to Part 2 of the legislation concerning collective bargaining
and collective agreements, the Professional Institute would suggest certain
amendments to paragraph 26. In the case of subparagraph 2, we believe that the
requirement for a minimum of 60 days notice concerning the specification and
definition of the occupational groups is unduly restrictive on the activities of
staff associations, and we would suggest that this should at least revert to the 90
days suggested in the preparatory committee report. In the case of subpara-
graphs 2 and 3 we do not believe that separate employers should be exempted
from the general requirement concerning the definition of occupational catego-
ries and units.

We suggest that there is a case for the addition of a new subparagraph 4
stating:

With respect to any portion of the public service which would come

under Part I of Schedule A of the act but for the fact that it has been
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specified in Part 2 of Schedule A or that it comes under Part I of the
Industrial Relations and Disputes Investigation Act, the board may
receive requests in writing from an employee organization or a council
thereof or from the employer or from a separate employer that this
portion of the public service be subject to the act and included under
Part I of Schedule A. The party making the request shall specify in the
notice to the board the occupational groups which would become eligible
for collective bargaining under the act. The board shall proceed immedi-
ately to hear the parties and review the request under Section 18 and
within 90 days of the receipt of the notice shall transmit to the Governor
in Council the full record, including notices, objections, summary of
evidence and findings and its own recommendations as to the disposal of
the request.

Paragraphs 32 and 33 deal with the determination of appropriate bargain-
ing units, and here again the Professional Institute would recommend certain
amendments to the legislation as presently drafted. Subparagraph 2 of para-
graph 32 makes it quite clear that the duties and classification of the employees
in the proposed bargaining unit are factors relevant to the constitution of such a
unit. This further strengthens the case which was made at an earlier stage in
this brief against bargaining agents being specifically excluded from the consid-
eration of matters involving classification. We believe that classification must be
a subject amenable to the full range of collective bargaining procedures.

In subparagraph 3, paragraph 32, the institute recommends the deletion of
the words “or whose duties or responsibilities are such that in the opinion of the
board his inclusion in the bargaining unit as a member thereof would not be
appropriate or advisable.” We believe this wording to be of dubious value and
contrary to the desirable concept that the board should always follow clear cut
criteria.

In paragraph 33, the institute has decided reservations about the appropria-
teness of the board acting as the determining agent in questions involving the
inclusion or otherwise of employees or classes of employees in an already
defined bargaining unit. It is our view that once the bargaining unit has been
clearly defined it is a question of law for the parties. This question would seem to
fall clearly and largely within the ambit of the adjudication procedure. It
would otherwise be possible for conflicting organizations and even for the
employer to disturb the actually defined unit before, during and after negotia-
tions. It could in effect amount to a revocation or partial revocation of
certification of employees without regard to the processes and procedures laid
down in paragraphs 41 and/or 32.

On the question of certification as dealt with in paragraph 35 of the bill, the
institute suggests that, having regard to the fact that certification is the only
thing in question at this stage subsection 1(a) and the first part of 1(b) together
with a new paragraph to read “make or cause to be made such examination of
membership records as seems necessary” might be considered sufficient to
safeguard the determination of the representative character of the organization
and/or its officers. The remaining portion of subsection (b) and subsections (c)
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and (d) might reasonably be eliminated and the responsibility for managing
their own internal affairs in a democratic manner be left to the members of the
staff association.

In the case of subparagraph 5 of paragraph 38, the institute would suggest
the following re~-wording to follow “section 37":

“If another employee organization is certified after that period, the
board shall record as part of such certification the process for resolution
of a dispute as provided in paragraph 36 and paragraph 37 that shall
apply to that newly certified organization. However, the formal process
of resolution of a dispute shall continue to apply to the bargaining unit
until proper notice is given to commence bargaining collectively under
paragraph 49. If the same organization of employees continues to be
certified for the bargaining unit after that period, the board shall not
alter the existing process for resolution of the dispute unless

(i) where a collective agreement or an arbitral award is in force, within
the period of two months before the agreement or award ceases to
operate or is to be reviewed

(ii) the board shall not record an alteration of the existing process once
the bargaining agent has notified the employer under section 49.

Paragraph 41 deals with the revocation of certification on application and
the institute would suggest that in subparagraph 1 the words “any person” be
deleted and replaced by “any organization of employees.” Our belief is that the
law should avoid the interference of individuals as such whatever their
representative claims.

The institute has one comment relative to that portion of the act dealing
with negotiation of collective agreements and particularly the notice to bargain
collectively, and this pertains to paragraph 52. We suggest that this section
might be deleted in its entirety as situations may well arise where there is a
need to negotiate with management at any time. Many aspects of the conditions
of employment could change during the term of a collective agreement, and it is
at this point that bargaining with management should be possible. As an
example, the introduction of automation in the second month of a two year
agreement could mean that for 20 months, management could legally avoid
discussing the impact of this development on the employees with inevitable
repercussions in terms of morale and efficiency. It would seem obvious that this
should immediately become a negotiable item as should any item not covered in
an existing agreement and, even in this latter case, subject to a test of
reasonableness, such matters should be open for discussion.

Paragraph 53 deals with the conciliation procedure. Here perhaps it should
be stated that while the Professional Institute does not formally oppose the
inclusion of a conciliation process in this legislation, it has very real doubts as to
the significance or usefulness of such a process in the civil service as opposed to
the industrial arena. In all events, we feel that there must be adequate
safeguards against any attempt to use the conciliation process as a delaying
tactic. To this end, we believe that a request for conciliation should only be
acted upon if it is made by both parties. We furthermore believe that the
conciliator should be appointed by the board and not by the chairman alone.
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Similarly, we believe that paragraph 54 should be amended to provide that if a
conciliator, within 14 days from the date of his appointment, is unable to report
success the extension of his functions should only be made by the chairman on
the joint request of the two parties.

Paragraph 56 deals with the provisions of collective agreements and the
Professional Institute questions the desirability of the absolute bar against
inclusion in collective agreements of matters which are presently governed by
independent legislation. To this end, it is suggested that subparagraph 2 of
paragraph 56 should be re-worded along the following lines:

Subject to the overriding authority of Parliament, the Governor in
Council will give effect to the provisions of a collective agreement
entered into by the parties under this act and will, therefore, if necessary
request Her Majesty in right of Canada to submit to Parliament any
legislation or amendments to any existing legislation which may be
required to give effect to a collective agreement under this act. Any
clause in a collective agreement the implication of which would, except
for the appropriation of money by Parliament, require the enactment or
amendment of any legislation by Parliament binds the employer, but will
become operative on both parties 30 days from the date of the approval
of the law to that effect.

Paragraph 57 deals with the duration and effect of collective agreements.
The Professional Institute suggests that subparagraph 3 might be unduly
restrictive with regard to the length of initial and subsequent agreements. This
is particularly significant under conditions where three-year agreements are
now becoming standard practice in many areas. To this end, it is suggested that
the following re-wording of paragraph 3 is worthy of consideration:

The first collective agreement or award entered into after the date
fixed under subsection 1 of section 26 shall not extend over a pe}iod of
more than three years if it is entered into within the period of a year
from the above mentioned date and notwithstanding any terms to the
contrary will terminate at that time. The term of a collective agreement
or award will be reduced by an exact number of months if it is entered
into after a period of a year from that date so that no first collective
agreement may extend beyond 48 months from the date mentioned above.

Part 3 of the bill deals with the provisions applicable to the resolution of
disputes and in the opening paragraph, number 59, it would seem that there
might well be grounds for questioning the desirability of including the very
vague concept of “good faith” as a criteria for determining the effectiveness of
bargaining prior to the invocation of further procedures for the resolution of
disputes. While this term has a great deal of ritualistic significance in industrial
labour-management relations, there is growing doubt as to whether or not it is
capable of effective definition and whether it is a truly meaningful yardstick.

The processes of arbitration are dealt with in paragraph 60 and subsequent
paragraphs and the main comment of the institute on this section concerns the
selection and appointment of members to the Public Service Arbitration
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Tribunal. To this end, we suggest that the following should be added to the end
of subparagraph (1) of paragraph 60:

Each of the members of the panel appointed to represent the interest
of the employees shall be drawn from a list of not less than four and not
more than eight names actually nominated by a majority decision of the
staff side of the National Joint Council.

Similarly, subparagraph (2) might open with the following words:
The board shall consult with the official side and the staff side of the

National Joint Council concerning the appointment of the Chairman and
the alternate chairman of the arbitration tribunal.

The question of the true relevance of the words “good faith” also arises in
connection with paragraph 63.

Paragraph 70 deals with the subject matter of arbitral awards. The
Professional Institute believes that the limitations proposed in subparagraph (3)
on the scope of such awards are altogether too restrictive. As the bill is
presently drafted staff associations choosing the arbitration technique for the
solution of residual disputes would be placed in a significantly more difficult
position than those choosing the line of more militant action. The institute
doubts whether this situation is desirable from any viewpoint. We would
accordingly recommend that paragraph 70 should be re-written in the following
terms; subparagraph (1):

Subject to this section an arbitral award may deal with any term or
condition of employment that could be referred to a conciliation board if
the employee organization had so elected under section 36 of this act.

Subparagraph (2): :
No arbitral award shall deal with any terms and conditions of
employment that could not be the terms and conditions of employment
agreed to by the parties through a collective agreement signed under this
act.

It will be noted that the proposed revision excludes the provision in
subparagraph (4) of the existing paragraph 70 which seeks to prevent the
publication of reasons or material for informational purposes relevant to an
arbitral award. We believe that in some cases general comments by the writers
of the award have an instructional value in their administration and should not
be barred by legislation.

In accordance with the institute’s views on the essential scope of arbitral
awards, we would also recommend that the first three lines of paragraph 74 be
replaced by the following “Terms and conditions of employment that are the
subject of an arbitral award, et cetera.”

The subject of conciliation is dealt with in paragraphs 77 to 89 of the draft
legislation and the Professional Institute proposes certain minor amendments.
In order that there may not be any possibility of conciliation being looked upon
as a delaying procedure, it would seem advisable to modify subparagraph 1(b)
of paragraph 78 to read “both parties having requested the establishment of a
conciliation board the chairman shall, within 7 days of the receipt of such notice
in writing, establish a conciliation board, etc.” Again, in accordance with the
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institute’s belief that all processes for the resolution of disputes should be
equally effective, we would recommend that subparagraph (3) of paragraph 86
which limits the contents of the report of a conciliation board should be deleted.

Part 4 of the legislation concerns grievance procedure. Subparagraph (3) of
paragraph 90 states that an employee who is not included in a bargaining unit
for which an employee organization has been certified as bargaining agent may
seek the assistance of and, if he chooses, may be represented by an employee
organization in the presentation or reference to adjudication of a grievance. The
Professional Institute is unable to agree with the implications of this provision
which would seem to permit an employee to make unilateral demands on the
services of an association of which he may not even be a member for assistance
and representation during a grievance procedure. We believe that this sub-
paragraph should be amended to read in part “may be represented by an
employee organization of which he is a member in the presentation or reference
to adjudication of a grievance.”

Subsection (b) of subparagraph (2), paragraph 94, as presently written,
would appear to provide the employer with a veto against the establishment of
a Board of Adjudication. The institute believes that the chief adjudicator
should be able to override the employer’s objection and still appoint a board of
adjudication if, after consideration of the facts, he considers this to be a
desirable procedure.

Subparagraph (2) of paragraph 97 dealing with the expenses of adjudica-
tion would appear to place the responsibility for the costs of adjudication on
the person whose grievance is involved whatever the outcome of the investiga-
tion. If a grievance is eventually upheld it is the belief of the institute that the
employer should carry responsibility for any payments which may be involved
and that this subparagraph should be amended accordingly.

The institute does not believe that a satisfactory grievance procedure can
be based on the unilateral right of the employer to designate the person whose
decision on a grievance constitutes the final or any level in the grievance
procedure, and we would accordingly propose that subparagraph (2) of para-
graph 99 should be re-written as follows:

If both parties cannot agree on the persons or the levels to be
designated as constituting the final or any level in the grievance
procedure, the board will, upon receipt of a notice in writing by either
party that such a person or level has not been designated, designate that
person and/or level.

Part 5 of the legislation covers residual general matters. Paragraph 102
extends the liability for calling, authorizing, etc., illegal strikes to situations
where strikes would be likely to occur. This is contrary to usual labour
legislation and common sense, buttressed by general practice, would indicate
that these particular phrases might well be omitted from the legislation.

Finally, with regard to the schedules, we believe that consideration should
be given to including the Farm Credit Corporation and the National Harbours
Board in either Part 1 or Part 2 of Schedule A as may be most appropriate.

The JoinT CHAIRMAN (Mr. Richard): Is that all, Mr. Barnes, on Bill C-170?
24557—3
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Mr. BARNES: That is all, Mr. Chairman, on Bill C-170. We also have a brief
on Bill C-181.

The JoIiNT CHAIRMAN (Mr. Richard): Mr. Mazerall will present the brief
on Bill C-181.

Mr. ]. F. Mazerall, President, Professional Institute of the Public Service of Canada:
Mr. Chairman and hon. members, the Professional Institute welcomes this
opportunity to comment on the proposed legislation in Bill C-181 respecting em-
ployment in the public service of Canada.

In essence the Institute welcomes the new development under which the
chief functions of the Civil Service Commission, henceforth to be known as the
Public Service Commission, will be those related to the implementation and
safeguarding of the merit system. We believe that the establishment of a clear
and effective division between the control of those functions which are involved
with the maintenance of the merit system on the one hand, and those which are
concerned with the development and implementation of matters falling within
the ambit of collective bargaining on the other hand, is essential. The fact that
this provision will now be made by means of the proposed legislation, in
conjunction with that in Bill C-170 will, we feel, be a matter of satisfaction to
all concerned.

In studying the general philosophies embodied in Bill C-181, attention must
ineviably centre around the numerous provisions made for the Public Service
Commission to delegate its functions and authorities to the departmental level.
This trend is not, of course, a new development and both the advantages and
dangers associated with it have become increasingly clear in recent years. In April
1961, the Professional Institute had the honour of presenting a brief to the
special committee established by the House of Commons to consider the existing
Civil Service Act. In commenting on the presently proposed legislation, we feel
that we should repeat the words which we used five years ago. Referring to the
trend toward the delegation or transfer of authority from the Civil Service
Commission to deputy heads in matters concerning personnel selection, estab-
lishments, et cetera, as proposed at that time, we said:

The Professional Institute believes that certain rearrangements along
the lines indicated could well result in increased efficiency and therefore
welcomes the proposals from this viewpoint. It has, however, become
increasingly apparant to the institute over the years that even the
existing degree of local autonomy within and between departments has
markedly affected conditions of employment. It is felt that any further
decentralization of authority in the fields of personnel management must
be accompanied by a system of monitoring and control which is more
effective than that presently existing. Lacking such a system, the advan-
tages of increased departmental initiative could be negated by damage to
morale and even to the merit system itself.

The experience of the Professional Institute in the five years which have
elapsed since these words were written has been more than sufficient to justify
our view that decentralization of authority and effective monitoring must grow
together. As simple examples of the developments which we have in mind, it
has been observed that open competitions have been held to fill vacancies when
the availability of adequately qualified employees within the service has been
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demonstrated by the fact that civil servants have won the competition. Similarly,
classifications which fail to represent current job requirements have been
retained for departmental convenience and other classifications have sometimes
borne but little relationship to the professional nature of the jobs in question.
We have some doubts as to whether the present legislation contains the
necessary means of guaranteeing the effectiveness of the essential control
system.

Another aspect of the question of decentralization which has long been of
concern to the institute involves the importance of maintaining a service-wide
career potential for professional employees. This problem was dealt with in our
1961 brief and the similarity of the problem today is such that we cannot do
better than to quote from the statement which we made at that time:

The possibility of the selection functions of the Civil Service Com-
mission being performed on a departmental basis is an example of the
delegation of powers which could offer advantages in terms of rapidity of
action. On the other hand, effective monitoring would be essential to
ensure that local departmental convenience did not limit the possibilities
of career development and advancement in the service as a whole. In
limited professional fields any attempt to restrict selection to small units
would ultimately be very undesirable from the viewpoints of both the
service and the employees.

The scope provided by the proposed legislation when viewed against the
background of experience in the last five years again underlines the importance
of ensuring that departmental convenience does not become an overriding factor
in the operation of the staffing system. Generally then, it is the considered
opinion of the Professional Institute that the new legislation should require the
Public Service Commission to satisfy itself, both regularly and effectively, that
all those to whom it may delegate authority exercise their powers in strict
accord with the requirements of the merit system and the principles embodied
in the legislation.

It may be argued that the bill as presently written provides the Public
Service Commission with authority to safeguard its delegated powers. This fact
the institute accepts, but being realistic, and having had nearly half a century of
experience of the variations in interpretation and application which can result
from broadly permissive or general directives of this nature, the Professional
Institute believes that the act which ultimately reaches the statute book should
be stronger and more precise in its requirements in this vital area. Certainly the
merit system would not be damaged by such strengthening of the requirements
and there may well come a day when its effective protection might depend on
some clearer statutory requirements.

In commenting on certain more specific points of the legislation, the
Professional Institute suggests that the Committee may care to give further
consideration to the following:

Paragraph 6(2): The institute supports the right of the commission
to rectify an erroneous appointment made as a result of delegated
authority, but we suggest that the employee concerned should have the
opportunity of presenting his case through a formal appeal procedure in
which he might be appropriately represented. We also believe it relevant

to note that while the employee concerned may well be reappointed at a
24557—3'%
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lower level or discharged as a result of a department’s inefficiency or
abuse of delegated powers, there is no apparent provision for an auto-
matic review of the department’s role in the development of the situa-
tion.

Paragraph 11: The Professional Institute doubts whether the com-
mission should be authorized to delegate to departments the right to
determine “the best interests of the public service” in so far as they
relate to making appointments from outside the service. During recent
years the institute has been concerned about a growing tendency towards
recruiting professional personnel through open public competitions for
intermediate and senior vacancies in the service. While the influx of new
blood is obviously highly desirable, the open competition system can tend
to become an attractive alternative to the normal internal promotion
competition in departmental esteem due to factors such as the absence of
an appeal procedure and more rapid action than that which normally
results from the holding of a series of promotion competitions.

Paragraph 21: The institute believes that this paragraph should con-
tain provisions which will ensure that unsuccessful candidates in a closed
competition, or persons whose opportunities for advancement have been
prejudiciously affected by promotions without competition, are advised
by the commission of the outcome of any such competition or promotion
and informed of their rights to appeal. As the paragraph presently stands
there is no assurance that the persons concerned would become aware of
the situation within the time limit prescribed for the receipt of appeals.
We further believe that the paragraph should contain specific authority
for appellants to be represented by the staff association of which they
may be a member during all appeal procedures. We suggest that a case
also exists for ensuring that the commission does not delegate to depart-
ments the procedure for notifying unsuccessful candidates, particularly
in the case of promotions without competition. As was mentioned in our
opening statement, we have reservations concerning the effect on over-all
career prospects for professionals in the public service unless adequate
steps are taken to ensure that promotion opportunities are made availa-
ble within the service without undue consideration being given to
departmental boundaries.

Paragraph 45: The Professional Institute believes that it would be
desirable for the annual report of the Public Service Commission to
contain a statement listing all appointments made from outside the public
service without open public competition.

In conclusion the Professional Institute desires to reiterate its belief in the
fundamental importance of the merit system of appointment and promotion as
the keystone of the internationally recognized quality of the professional public
service of Canada. We are accordingly most appreciative of having been
provided with this opportunity of placing before honourable members of this
Committee our thoughts on methods of further safeguarding and developing
this great concept within the framework of a public service constantly attuned
to the needs of its day and generation.
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The JoINT CHAIRMAN (Mr. Richard): Thank you very much, Mr. Mazerall.
On behalf of the Committee, I am sure everyone would like to tell you that we
appreciate the presentation of such an excellent and professional brief. I am
sure we will have an opportunity at a later date, after having studied these
briefs, to ask you to come back before us if the members of the Committee wish
to question you, which no doubt they will. Thank you.

(Translation)

Gentl'emen., we have here a rather short brief submitted by L’Association
des Fonctionnaires Fédéraux d’Expression francaise, and I thought that perhaps
we might hear it read before adjourning the meeting this afternoon.

Mr. LACHANCE: How many pages?

The JOINT CHAIRMAN (Mr. Richard): Three pages. The representative, Mr.
Croteau.

(English)
We have the translation from French to English.

(Translation)

Unfortunately, it was not possible to obtain the services of an interpreter
from English to French. There are so many committees sitting this afternoon
that it was impossible to satisfy everyone’s needs. Mr. Croteau, if you please.

Mr. CROTEAU (Vice-President, I’Association des Fonctionnaires Fédéraux
d’Expression Francaise): Mr. Chairman, members of the Committee, I thank
you for the opportunity that you are giving me to present the brief of the
Association des Fonctionnaires Fédéraux d’Expression Francaise. I would like to
make an observation as to the nature of this association. It is an association
which represents French-speaking public servants and which, according to its
charter, is designed to promote their development within the federal Public
Service. It has existed for the past two years.

The brief which it is now giving the Joint Committee on the Public
Service in Canada refers to a restriction contained in paragraph 2 of
Clause 16. The brief is being submitted to members of the Committee in
order to stress some consequences of the restriction contained in para-
graph 2 of Clause 16 of Bill 181, that is an Act respecting employment in
the Public Service of Canada.

Article 16 and the aforementioned restriction are, respectively, in so
far as sub-paragraph 2, an examination, test or interview under this
section shall be conducted in the English or French language or both at
the option of the candidate except where an examination, test or
interview is conducted for the purpose of detérmining the qualifications
of the candidate in the knowledge and use of either or both languages.
And the restriction is—and I quote—‘‘except where an examination test or
interview is conducted for the purpose of determining the qualifications
of the candidate in the knowledge and use of either or both those
languages.”
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Our association is convinced that the present form of paragraph 2
will, in practice, invalidate (a) The right of a candidate to be evaluated
in the language of his choice. This is especially important to the
French-speaking candidate. The rating of this candidate’s English lan-
guage proficiency should not degenerate into using English exclusively in
conducting the examination, test or interview. This basic right of the
unilingual candidate—this applies both to the candidate who speaks
English only and to the candidate who speaks French only—has been
recognized and granted in practice only very recently.

(b) The provisions of paragraph 2, will in fact, invalidate the
practice which had been established of evaluating a candidate using a
board. The majority of whose members are fluent in the language that
the candidate requested for the examination of his application form.

The negation of this practice which was recently adopted is a return
to the previous procedure. This procedure resulted in decreasing the
presence of French-speaking public servants in the Federal Public Ser-
vice. It was recently adopted and has been a true progress in so far as the
association is concerned. The preceding remarks take on their full impact
within the context of a federal administration supposedly committed to
the two official languages of Canada. The right of the candidate to be
evaluated in the language of his choice results in the need to recruit or
train qualified bilingual personnel available for sitting on boards. With-
out this powerful stimulant for the daily use of the two official
languages, it will be impossible to have dynamic bilingualism and
biculturalism in the Federal Public Service. Consequently, our Associa-
tion would like to suggest the following. First of all, the removal of the
restriction contained in the last part of paragraph 2, Article 16, Bill
C-181; that is “except where an examination, test or interview is
conducted for the purpose of determining the qualifications of the
candidate in the knowledge and use of either or both of those languages”.

The Association would also like to suggest that you consider the adoption of
the remaining part of the revised paragraph 2, Article 16, Bill C-181; that is,
“an examination, test or interview under this Section shall be conducted in the
English or French language or both, at the option of the candidate”. The
Association would also like to add a comment on paragraph 2. As suggested by
the Association, it is, of course, exactly as the text which was contained
previously and which still is in Chapter 57, that is, the Civil Service Act of
Canada. The practice of the Civil Service Commission, that is, certain boards, of
proposing an interpreter for French-speaking candidates so as to allow evalua-
tion of the candidate, was carried on for a rather considerable time and was
only recently abolished. We believe that this was a giant step forward, and
secondly, the practice of giving a right to a board whose majority will be
composed of the language of the candidate was another step forward, and the
Association believes that the negation of both these rights by the restriction
included in the Act will be a retrograde step in so far as the establishment of
bilingualism and biculturalism in Canada is concerned. Thank you, Mr. Chair-
man.

The JoINT CHAIRMAN (Mr. Richard): Thank you, Mr. Croteau.
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(English)

I think it is in order now to suggest that someone move for the adjourn-
ment of this meeting until this evening at eight o’clock when we will hear a
brief from the Civil Service Association who have indicated they are ready,
and they have already submitted briefs to the members.

Gentlemen, this meeting is adjourned.

I EVENING SITTING

The JoINT CHAIRMAN (Mr7. Richard): Order. We have representations made
in a brief submitted by the Civil Service Association of Canada and I would ask
the representatives to come forward, Mr. Gough and Mr. Doherty whom we saw
recently on another bill on superannuation. How would you like to begin, Mr.
Gough, in the order you have it on the Financial Administration Act?

Mr. T. F. GouGH (National President, Civil Service Association of Canada):
I think perhaps the bill in connection with the Public Service Staff Relations.

The JOINT CHAIRMAN (Mr. Richard): If you want to start with that, all
right, sir.

That will be in the last part of the submission on your views, the Public
Service Staff Relations Act by the Civil Service Association of Canada. Does
i everybody have a copy? This is the third brief in the booklet.

Mr. GOUGH:

The Association appreciates the opportunity of expressing its posi-
tion with respect to the proposed Act now under examination. The Bill in
general concept reflects our policy position adopted at National Con-
ventions for many years, and although perhaps long aborning we are
disposed to look to the future without regret for the past.

We would also wish to record our appreciation of the manner in
which the Government has so scrupulously observed its committment to
the Public Service to provide a system of Collective Bargaining. It has
clearly been the intent of Government not only to live up to the letter of
its undertaking, but also the spirit. The fact that we shall critically
examine this Bill should not be allowed to detract from our appreciation
of its enlightened concept. In this regard we would also wish to note that
the Bill in major part is due to the minute and exhaustive examination
of the probelm by the Preparatory Committee on Collective Bargaining
for the Public Service, under the direction of the Chairman, Mr. Arnold
Heeney. No Committee and Staff could have approached its task with
more sympathy, responsibility and dedication. Anticipating, as we do, a
satisfactory relationship under the Bill between Employer and Employee,
this will be due in large measure to the work of this Committee.

As we have indicated, the Bill in concept does provide the climate
necessary for the proper respect of employer and employee in a bargain-
ing relationship. In certain detail, however, it is our view that the scales
are not even. These in part lie in the area of administration, and in part,
more seriously, in the area of definition. We are seriously concerned as to
the effect of these considerations in the operation of the Act, and request




230

PUBLIC SERVICE OF CANADA June 28, 1966

that this Committee give careful review to our recommendations. It
would be a grave mistake at this point to load in any way the scales in
favour of the employer.

Authority of Chairman
Public Service Staff Relations Board

In our consideration of this bill we have been mindful of the
provisions in effect governing the labour relations boards, and particular-
ly of federal legislation in this field. We have particularly examined the
duties of the chairman of the Canada Labour Relations Board. This
examination seemed necessary due to the somewhat extraordinary pow-
ers of the chairman of the public service staff relations board, in that it
appeared that board members were, in major part, unnecessary.

The bill has been carefully examined to determine if there were
elements in this measure affecting public servants that required differ-
ence in the powers of the chairman from those delineated for the Canada
Labour Relations Board. We can determine no such elements. While
there is naturally areas for judgment, the board is largely administra-
tive. If this is a proper assessment of intent we see no reason for powers
that provide for decision only by the chairman. On the contrary we see
many cogent reasons why all decisions should be those of the Board.

We are not unmindful that in legislation governing labour relations
in the private sector the Minister of Labour is the final authority and
exercises single judgment. This, of course, is neither possible nor desira-
ble in this Bill, but the concept has been carried forward and the
Chairman is provided with the authority of the Minister. The need for
such powers under this Act is strongly questioned.

We would draw your attention to those areas providing for the
unilateral decision of the Chairman, which are of critical importance to
employees. These control functions would tend to inhibit the proper
development of bargaining, arbitration and conciliation. As has already
been noted, the rationale for Board members is difficult to appreciate if
many significant powers of decision reside unilaterally in the Chairman.
All of this leaves the employee with a strong feeling that he is being
short changed, and he is being denied full value of those Board members
who are appointed in the “interests” of the employees (Section 11 (1) 1).
Section 51 (b) (iii). Section 78.

These sections are interrelated and establishes the power of the
Chairman to exercise judgment on whether or not a conciliation board
should be established. This is a critical point in the bargaining, and a
refusal to appoint a board would accelerate a strike. Undoubtedly there
could be occasion when one side will refuse to be moved and abortive
conciliation will only delay the issue. It is still a delicate area for
judgment, and it is our view that this should be a Board decision.

Section 75. As with Section 65 the Chairman may only be required to
act on a matter of fact. However, in Section 75 the issue is neither
obvious nor clearly delineated, in that it ‘“appears” to the Chairman.
Once again we believe it would be the part of wisdom to bring more than
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one mind to bear on the issue, and we therefore recommend this be a
Board decision.

Section 80 (2) (3). This section provides that if either or both
parties to a dispute fail to nominate a conciliation board member, the
Chairman shall appoint a member. It is our view that a valuable
contribution could be made in such a choice by other members of the
Board. We recommend that this subsection be amended accordingly.

Section 83. The powers conferred by this section are fraught with the
possibility of error or misjudgment, and again, should not be a matter
for unilateral decisions. This is surely not a routine matter, where there
would be no purpose or value in consultation with members of the Board.
We repeat therefore our fundamental position, that where there is value
in consultation, power should reside in the board.

Section 86 (1) (4). It is not clear in sub-section (1) as to whether
the Chairman steps into a vacuum, or whether he exercises the final
judgment on possible extension of the period provided for a Conciliation
Board to produce its report. In any event, appraisal of the findings of a
Conciliation Board should be the responsibility of the Staff Relations
Board, with authority only to seek clarification.

We cannot stress too strongly that areas for unilateral decision are
undesirable, with the Chairman becoming so dominant as to render
Board members relatively ineffective. Even if we may assume that a wise
Chairman would seldom act unilaterally, such authority cannot but
weaken the concept of the Board as an entity. We must repeat that we
can determine no cogent or overriding argument for areas for unilateral
decision.

We recommend that all sections and sub-sections providing for

unilateral decision by the Chairman be so amended as to provide for

authority to reside in the Board.

Appointment of Chairman and Certain Board Members

Section 11.
We suggest that it is of the utmost importance that the Chairman be
acceptable to both employer and employees. The early years of the new

system will no doubt be ones of some stress and strain, and this will

require a Chairman who has the confidence of both parties. While it
could very well be that this government has every intention of consulting
staff organizations on a suitable appointment, there is no continuing
certainty of such consultation. It is our opinion that in a position that
requires the impartial adjudication of events, both sides should have an
official voice in the selection of the incumbent.

We find it strange that in the provision for appointment of Board
members the concept of sovereignty is maintained. It is obviously
inconceivable that a Board member appointed as “being representative of
the interest of the employees,” should be so designated without the
recommendation of employees.

We also wonder at the differing terms of office and the provisions
for removal for cause. Continuity of experience for Board members
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is a matter of importance and we therefore cannot approve the difference
in period as between the Chairman, Vice Chairman, and Board members.

It is recommended that Section 11 be amended where necessary to
provide the following:

(a) That the Chairman be appointed after consultation with recog-
nized employee organizations.

(b) The Board members appointed as being representative of the
employees’ interest be so appointed on nomination by recognized
staff associations who are members of the National Joint
Council.

(c) That the initial terms of appointment be for five years for all
without exception.

That cause for removal for all, Chairman, Vice Chairman, and
members shall be by joint address of the Senate and the House
of Commons.

Membership in Employee Organization

Membership in the organizations of the Public Service of Canada has
traditionally been open to any Public Servant, up to and including the
rank of Assistant Deputy Minister. As a result, the organizational pattern
in the Public Service has not been restricted as in private industry,
consequent of the recently developed labour legislation. All levels of
officers have and do belong to staff organizations, and so participate in
the various benefits arising from such membership. These may range
from salary adjustment consequent of organization activity to participa-
tion in insurance plans.

We are greatly concerned with the present sections of the Bill which
provide for exclusion from the bargaining unit. This is undoubtedly the
most fruitful area for conflict between the employer and employees, since
any tendency to apply a narrow interpretation would bring the strongest
possible reaction. In this regard we would draw your special attention to
sub-section (u) (vii) of Section 2 as a clause which could decimate
membership in many staff organizations to a corporal’s guard. It must be
said quite clearly and categorically that in this matter we are not
prepared to take anything on faith, as the issue is too fundamental.

Having stated our firm position let it then be said that insofar as
“participation” in the bargaining unit is concerned, we freely recognize
that there must be exclusions under the broad definition of management.
However, management in the Public Service can conceivably be much
wider than is the case in the private sector. This in part is due to the
traditional nature of the service, and in part due to the fact that much of
the service falls more naturally under the category of office rather than
plant employees.

Whole classes of employees could be excluded, as for example,
Postmasters of any grade: Managers of Employment Offices; Officers in
charge of Radio Stations; Clerical employees level 3 and up. Under the
provisions of subsection (u) (vii) Section 2 there are many others that
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could be excluded, and unless the Bill is amended there will be the most
prolonged argument when the first groups become subject to bargaining.

As has been indicated, we recognize the right to exclusions from
“participation” of certain employees, but not the right to exclude from
membership in the bargaining unit. All employees benefit in collective
bargaining, and present membership should not lose present direct
benefits, such as participation in insurance plans. It may also be noted
that, under present provisions, subsection 3, of Section 90, one excluded
from the bargaining unit, of presumably any rank, may seek and use the
services of an employee organization in the processing of a grievance.

We therefore recommend that the Bill be amended, in Section 2, so
as to provide for membership in a staff organization, of those excluded
from the bargaining unit. And that these employees be prohibited from
any manner of participation in matters concerning collective bargaining.
We would further recommend that homogeneous groups of supervisory
officers, such as Postal Officers, be given the full rights of the Act for
collective bargaining.

Further Views
Section 2 (m) (v).

In the past, certain administrations, due to establishment restric-
tions, have retained casual or temporary employees indefinitely. By the
device of breaking service periodically they have maintained the neces-
sary work force. This constitutes an obvious injustice, in that little of the
normal privilege is provided for these so called temporaries. In other
cases the positions have been seasonal, in that the same employees have
been hired every year, but in succeeding years there was no carry-over
of credits.

It is our view that if such practices are to continue the section should
be amended, so as to provide that those who have continued service
broken only by involuntary periods of lay-off shall be eligible to belong
to the appropriate bargaining unit.

Section 2 (t) (ii).

This section makes no provision for the bargaining agent to be
defined as a “party” in the grievance procedure. Since it is clear that
there will be such participation we suggest “parties” should be defined
as “the employer and the employee or his organization.”

Section 2 (u) (v).

In the present absence of a formal step by step grievance procedure
we can only assume that this section would deem the immediate supervi-
sor as one who deals formally with a grievance. If this assumption is
correct it serves to bear out our disquiet of the many low level positions
that are encompassed by the phrase “persons employed in a managerial
capacity.” If we should be wrong it points to the urgent need for
clarification and amendment. This is too serious and fundamental a
matter to be left for Regulations.
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Section 2 (u) (vi).

Once again we feel that the provision can be subject of too broad an
interpretation. We would welcome official assurance that this subsection
would not be used to exclude many employees who are privy to the
processing of a grievance, but who are not particularly or immediately
involved.

Section 19 (1) (b).

The Board has the authority to determine “units of employees
appropriate for collective bargaining.” This authority, however, is abso-
lute and not subject to any appeal. This would seem undesirable as cases
will no doubt arise where the matter is in dispute. In the absence of a
logical authority to consider any appeal we make no concrete proposal.
The possibility of hearings before the Canada Labour Relations Board
may be considered.

Section 19 (2).

Certain Regulations may be considered as restrictive or unfair, and
as is the case in the previously noted sub-section, there is no provision

for appeal. In this case the appropriate appeal authority might be the
Governor in Council.

Section 23.

This section provides that the Board shall determine questions of law
or jurisdiction. In the event that there is no lawyer on the Board we
would have to question the competence of the Board to adjudicate.
Otherwise we would suggest that a definite time limit be set for the
consideration.

Section 28 (2) (b).

We must express some concern at what appears to be “big brother”
legislation. It appears that no such special control has been found
necessary in the private sector, where the Council concept is not unkown.
The greatest protection to all concerned lies in the need to maintain
certification once granted. Unless the Council produces results it will not
retain the confidence of its members. It would only be a matter of time
before another organization replaced the unsatisfactory organization. The
Canada Labour Relations Board does regulate, but in a relatively limited
area. Certified Councils will be formed from responsible organizations,
who we believe will continue to be responsible, and fully capable of
policing its operation.

Section 32 (4).

We are not clear on this sub-section and would welcome clarifica-
tion.
Section 35 (1) (d).

We can only note that this would appear to be a further example of
“big brother” legislation. The Constitution or Bylaws, as required in
sub-section (c¢) would provide information on election procedures, and the

“representative character of the officials” should be well, and we would
hope, favourably known to the electing unit.
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Section 36 (1) and Section 37.

We are unable to determine the motivation of this sub-section, and
for Section 37. Pending clarification of the underlying reasons it would
seem more appropriate to allow a bargaining unit to reach its decision on
the “process for resolution of a dispute” at the point of impasse in
bargaining. The employer will have a psychological advantage at the
bargaining table in knowing the outcome of disagreement. In addition,
the possibility exists, that the Board could be influenced in certain
decisions, by a declaration of intent at the time the bargaining agent is
seeking certification. The question of “safety and security” having been
established for the bargaining unit, matters should then be allowed to
run their proper course.

Section 44 (b).

We must protest most strongly against an authority that is far too
broad, and which could become an oppressive piece of legislation. It is
clear that in a desire to cover all eventualities the draftsmen have
provided unlimited authority. The Board could use any reason that it
alone considered valid for the decertification of a Council, and under the
present Bill there is no avenue for appeal. Either “circumstance” should
become specific or the clause be deleted.

Sections 45 and 47.

We would ask for clarification of these sections. They would appear
to provide for a vacuum, in the cancellation of what was, nothing is
substituted. Employers in the private sector are prohibited from reducing
wages or altering conditions pending renewal or revision of the contract.
We feel this same condition should apply where a bargaining agent is
decertified before the expiration of the contract.

Section 57 (3).
We are unable to determine the full intent of the draftsmen in this
sub-section, and request clarification.

Section 60 (1).

Provision should be made in this sub-section for the nomination of
panel members by both employer and employees. Appointments could be
made by the Board from such nominations.

Section 60 (2).

We have recommended earlier that the term of office for the
Chairman and members of the Board, PSSRB, be five years, and we so
recommend a similar period for the Chairman of the Public Service
Arbitration Tribunal.

Section 70 (3).

This clause deals in broad terms with rights being reserved for
exclusive management decision and administration. The view must be
expressed that there will be some aspects of these areas where the
employee has reason for concern. For example, in the matter of lay-off or
release, fruitful areas of industrial dispute, any autocratic insistance of
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unilateral decision or “method” would give rise to the strongest resent-
ment. It is therefore recommended that this clause be amended to
provide that such matters could be subject to arbitration, on agreement
of the parties concerned.

Section 71 (2).

We wish to be advised as to why the Chairman of the Arbitration
Tribunal will make the award in the event of difference of opinion
among members of the Tribunal. The concept of a Board is meaningless,
where it is known that the opinion of the Chairman is the one which
must prevail. We cannot agree to any other than majority decision, with,
where necessary, the Chairman having a casting vote.

Further, we believe that the possibility of provision for majority and
minority reports should receive the attention of the Committee.

Section 74.

In our view the ninety days (three months) is now overly long in
giving effect to the Arbitration Award, and we are therefore not favora-
ble to any authority which would increase the waiting period. Any
extension should be subject to the concurrence of both parties.

Section 79 (1).

It would seem clear that the vague generality of ‘“safety and
security” needs clarification, and this at the Committee level where we
can advance our case. As the Bill now stands there can be no appeal
against regulations promulgated by the Board. ‘“Safety and security”
could become a strait jacket, inhibiting the proper development of the
system. We therefore recommend a criteria be developed that will reflect
a mutual and reasonable position.

Section 94 (1).

This whole section does give rise, once again, as to the proper place
of the Bargaining Agent in the Grievance Procedure. Section 90, sub-sec-
tion 2, does provide that the Agent is in effect the intervenor where the
grievance arises out of a collective agreement. However, in Section 94
there is no provision for the aggrieved person to have the agent act for
him. We take the view that if grievances are to be properly processed
they should in most cases be through the Agent.

Section 97 and 98.

These sections refer, in part, to the obligation of the Agent to pay
half the cost of adjudication. This we cannot object to, but it necessarily
follows that there must be specific provision in the Act for the Agent to
participate in the nomination of the Adjudicator.

Section 99.

Regulations relating to the grievance procedure are a matter of
importance to staff organizations. It is therefore our view that there
should not be finally approved by the Board without an opportunity
having been given to the organizations to express their views on the
proposed regulations. We therefore recommend this section be amended
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to read, “The Board, after consultation with recognized staff organiza-
tions, may make regulations . ..”

Finally we are greatly concerned that employees of the Senate and
the House of Commons are excluded from this act. There is surely no
fundamental difference between Public Servants as now covered and
those who now fall under the authority of the Speakers. The fact that the
authority and the jurisdiction are traditional is neither a valid nor a
sound reason for its perpetration. The present Bill indicates that ours is a
viable society and to allow tradition to override a matter of equity would
suggest that the issue has not received full consideration. It would be the
part of grace to now agree that no citizen should be deprived of his rights
as a worker, to organize freely without fear and to bargain with his
employer on the terms and conditions of his employment. There is no full
citizenship dignity in being administered by grace and favour.

This Committee now has the opportunity of bringing the Public
Service without exception into the twentieth century. We would hope
that it will take this opportunity.

On behalf of the Civil Service Association of Canada.

The JoinT CHAIRMAN (Mr. Richard): Mr. Doherty, would you read the
other brief, please?

Mr. W. DoHERTY (National Secretary, Civil Service Association of Canada):
Views on an Act Respecting Employment in the Public Service of Canada.

Mr. LEwis: Mr. Chairman may I ask a question for clarification? At the
top of page 11 of the brief that Mr. Gough just read, the suggestion is made
that the bill be amended so as to provide for membership in a staff organization
of those excluded from the bargaining unit. Is there a section in the bill that
now excludes such employees from being members of an organization?

Mr. GoucH: Except by inference and the usual industrial practice where
management are excluded from the bargaining units. I think I am correct on
that, am I not, Mr. Lewis?

Mr. LEwis: Not entirely. At the moment I just want to establish whether
you are asking that something which is there be taken out or whether you are
merely—

Mr. GougH: We just wish to assure ourselves that no matter what the

levels or what the office of the public servant be, that she should be allowed to
be a member of a staff association.

Mr. LEwis: But there is nothing in the bill which prevents that?
Mr. GoucH: That is right.

The JOINT CHAIRMAN (Mr. Richard): I might say for Mr. Lewis’ informa-
tion, we agreed this afternoon that these briefs would be read and questions
will be asked at a later time; otherwise we would break our routine very
quickly and our timetable would be disrupted. Will you proceed, Mr. Doherty?

Mr. DOHERTY:

Views on an Act Respecting Employment in the Public Service of
Canada.
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The Act, embodying as it does a completely new concept of the
powers of what was the Civil Service Commission, requires a complete
re-evaluation of traditional attitudes of staff associations. The Civil
Service Commission under the Civil Service Act, both old and present
has, in great measure, given force and meaning to a career service based
on merit. An Act, more enlightened than most, has developed a service
second to none. We would be remiss, therefore, if we did not at this time
extend our thanks to the distinguished public servants who, over the
years, have served so well.

The broad solid base of merit in the Civil Service will be extended to
the Public Service. This we view as a logical and welcome extension. But
conditions of employment will be the responsibility of another authority.
Our comment, therefore, in this Bill will, in recognition of the changing
facts, relate only to this bill. In this certain of our comments may
properly be regarded as a matter for regulations, as authority for such is
provided under Section 33. We make them, however, as matters of some
substance and as a record of views.

Section 6.

Our major cause of concern lies in Section 6, providing the power
for delegation of authority. Let it be said, first of all, that it is recognized
that it would be almost impossible for the Commission to directly
administer its full authority. There is, however, a very prevalent suspi-
cion among public servants that departmental authority in promotion
would result in favouritism and nepotism. The Bill gives some recogni-
tion to both these propositions, but in seeking a middle way simply
proposes that abuse would result in the withdrawal of the delegated
power.

We make no suggestion that abuse would be universal, but it will
occur, and the deterrent is without teeth. It is our firm belief that the
Commission should be required to make a full report, naming the
department or departments involved, in its annual report to Parliament.
This requirement should be embodied in Section 45.

Section 10.

This Section provides for selection by competition, “or by such other
process as the Commission considers in the best interest of the Public
Service.” In our view ‘“process” is too vague in term, in what is a very
fundamental matter. It could, without some limiting clause, provide over
time for an erosion of selection by competition. Therefore unless “proc-
ess” is subject to definition, we strongly oppose this aspect of selection.

Section 17,

It has been noted that there is no requirement that eligible lists be
published in the Canada Gazette, and we would assume that this is a
departure from present practice and intentional. We would be interested
in the reason for the decision, since we believe such publication useful. In
many instances a successful candidate can ascertain his progress by
knowing the names of those ahead on the list.
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Section 25.

This Section is specific, and while technically an extension could be
approved by a new appointment no provision is made for such cases.

Section 26.

The previous Act required that the deptuy head acknowledge the
resignation in writing, and it would seem desirable that this procedure be
continued.

Further since it is presumed that notice will involve a period of time
the deputy head should, unless there is special reason, indicate in writing
in the acknowledgment that separation will be effective as indicated in
the notice.

Section 27.

This Section makes no provision for special circumstance. It recalls
the case of the civil servant who had a serious accident at the end of
leave and was unconscious in a hospital for several weeks. If this Section
is to stand as printed, a clause should be added for reappointment, with
no break in service, to cover special circumstances.

Section 28.

(1) The present Act sets a limit of one year, and it would seem
desirable that this Bill establish a maximum period.

(3) The authority to reject an employee for ‘“cause” does not
require, as does the present Act, that in so advising the deputy head shall
detail the reasons (cause) for the decision. We strongly recommend that
this requirement be incorporated in the present Bill.

Section 29.

Lay-off procedures are of great importance in the employer-
employee relationship. Since the previous Act is more definitive in this
matter than the present Bill, we sould ask to be advised the reasons for
the present form. Subject to acceptable exception the Bill should provide
the last off should be the first re-hired. Prevailing rate employees are
particularly susceptible to lay-off and general industrial practice is in
accordance with the above recommendation.

Section 31.

(1) This sub-section is also less definitive than was the case in the
previous Act. Incompetence should be capable of definition, and therefore
should be in the Bill.

(3) This appeal provision is unsatisfactory in that it makes no
provision for an appellant to be represented by an officer of a staff
organization. It is the exception rather than the rule for the employee to
properly present his case. He will be emotionally involved and unable to
approach his superiors without a nervous tension that weakens his
presentation of the appeal. This sub-section should be amended to
provide the employee with the right to be represented, if he so desires.

(4) We would wish to support and commend this sub-section.

24557—4
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Section 32.

The matter of political partisanship, with its rigid prohibition of
participation has been receiving increasing attention in recent years by
public servants. In this regard it should be noted that there has been no
legal provision of this nature applying to prevailing rate employees. The
large majority will have no desire to participate actively in politics, but
it is questionable as to whether the right should be denied the few. We
suggest that a public servant should be as free as any other citizen to
make his own decision without hindrance.

We do strongly object to any employer dictating to an employee as
to what he may not do with any portion of his take-home pay. This is an
infringement of his liberty that should not be tolerated in a free society.

The JoiNT CHAIRMAN (Senator Bourget): Do you have another brief?

Mr. DoHERTY: Yes, Mr. Chairman, this is the association’s view on an Act to
Amend the Financial Administration Act.

During the discussions with the Preparatory Committee the concep-
tion of ‘“‘enshrined rights” came under close scrutiny. These enshrined
rights were considered to be those benefits embodied in the Civil Service
Act and the Public Service Superannuation Act, and the question at issue
was whether or not these should initially be placed outside of the area of
bargaining. Apparently the issue has been decided in that there is no
provision for such in the three Bills now under consideration. However,
we have noted that the Treasury Board under Bill No. C-182, Section 7,
sub-sections (d) to (i) will be invested with authority to determine
conditions of employment, it being noted at the same time under Section
18 that the “Act or any of its provisions thereof, shall (only) come into
force on a day or days to be fixed by proclamation of the Governor in
Council.”

We would express our grave concern to the Committee on the
determination of conditions of employment during the transitional peri-
od. For some groups of public servants this period could conceivably be a
matter of months, for others at least two years, and for a large number of
others, longer. The first group which qualify for bargaining on October 1,
1966, would not be in a position to do so before the Pay Research Bureau
data becomes available in March or April 1967. The last group will not
so qualify until approximately two years later. In addition to these there
will be a number of groupings which will not be able to meet the
requirements of Bill No. C-170, on the numbers of members in the
bargaining units. For these employees it will be over two years and up to
four years before bargaining can take place. These circumstances must
raise the question of what may be proposed to meet the exceptional
conditions.

We believe this issue to be too fundamental to “wait and see,” and to
find out at a later date that our expectations are not the same as the
intentions of Treasury Board. This is not intended to reflect on the good
will of the Board but we should know just what may be expected. Both
parties will enter into the new regime determined to make it work, but it
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must be recognized that any new system takes time to shake down to
smooth operation.

It is our opinion that the authority to provide and determine
conditions of employment should be limited by transitional provisions.
These to provide that present conditions shall continue until changed by
collective agreement or agreements. Thereafter in accordance with the
provisions of subsection (d) the Board would “determine and
regulate—pay—and hours of work,” in accordance with collective agree-
ments negotiated with duly certified bargaining agents of public servants;
or in accordance with the awards of arbitrators; or which may be
determined through conciliation. In this regard we would also note that
the subsections which follow can be subject to agreements and awards.

We continue to be gravely disturbed on the abrogation of a citizen’s
right of appeal, as provided for by Sections 7 and 8. Such is contrary to
common law and principles enshrined in our democratic and parliamen=-
tary process. We opposed Section 50 in the Civil Service Act and we
continue to be of the opinion that every citizen has the right of appeal.
We know of no sound reason why the right of private appeal, before a
Tribunal, should not be provided. An officer in the Public Service, or a
staff association officer, should be thoroughly screened for security, and
be allowed to act as the amicus curiae of the suspected employee.

The JoINT CHAIRMAN (Mr. Richard): Thank you very much Mr. Gough and
Mr. Doherty. I am sure the Committee appreciates the presentations that you
have made. They are very clear and concise and we will have the benefit of your
experience, no doubt, at a later date. Thank you very much.

We have a short brief here from the Lithographers and Photoengravers
International Union which was filed some time ago and I think, every member of
the Committee has a copy before him. We have invited Mr. Poulin, President of
the Ottawa Local 224 to present this brief tonight. Mr. Poulin.

Mr. J. M. PouLiN (President, Ottawa Local 224, Lithographers and Photo-
engravers International Union): The Lithographers and Photoengravers In-
ternational Union are pleased to have the opportunity to appear before the
Committee. Due to the short notice on the submission of briefs, the document I
will read is not a qualified clause by clause analysis of Bill No. C-170, but
rather it deals only with one or two points pertaining to the appropriate
bargaining units by classification with reference to skilled craftsmen and with
what we believe, in an industrial operation of the federal government, which is
in competition with similar operations in the graphic arts industry and that is
the Canadian Government Printing Bureau and its units across the country.

We do have other views on Bill No. C-170 but these will be expressed in
the brief which will be submitted by the Canadian Labour Congress. The
French translation of the document that I am going to read will be in the hands
of the Committee by Thursday next.

Brief of the Lithographers and Photoengravers International Union
in the Matter of an Act Respecting Employer and Employee Relations
in the Public Service of Canada (Bill C-170).
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Mr. Chairman and Members of the Committee, the Lithographers
and Photoengravers International Union—AFL-CIO, C.L.C. (hereinafter
referred to as the L.P.1.U.) are representatives of a large majority of
lithographic workers in Canada, which includes a majority of litho-
graphic workers employed by the Government Printing Bureau
located in units in Ottawa and Hull as well as right across Canada. The
L.P.1.U. wish to submit for your consideration the following as it pertains
to the matter of Bill No. C-170, commonly known as the Public Service
Staff Relations Act.

The L.P.1.U. negotiate three basic contracts in Canada.
1. EASTERN CANADA (Ontario, Quebec and the Maritimes) covering
some 150 contracts employing over 4,000 members.
2. WESTERN CANADA (Manitoba, Saskatchewan and Alberta) covering
some 30 contracts employing over 300 members.
3. BRITISH COLUMBIA covering some 30 contracts employing over 700
members.

This constitutes a total of over 210 contracts employing over 5,000
members.

The Lithographers employed in the Government Printing Bureau
and outside units across Canada enjoy the wages and conditions of work
of one of these three basic contracts dependent upon the geographical
area of Canada in which they are employed. We can assure the Com-
mittee that there is anxiety on their part that Bill C-170 might take
away from them these conditions of pay and work that they have
enjoyed due to their affiliation with the L.P.I.U., in some instances dating
back to pre-war No. IT days. Our association has been making semi-for-
mal representations to various Government Agencies for many years as
it concerns employees in the Lithographic Departments. Although it has
been on a semi-formal basis, this can now be formalized to conform to
the rules and regulations of the Public Service Staff Relations Act,
providing these rules are patterned on industry practices within the
Graphic Arts Industry of Canada.

With the advent of collective bargaining, it seems inevitable that
more formal machinery will be required if only to make the process an
orderly one and to avoid jurisdictional problems within the Government
work force.

Collective Bargaining comes under the following headings:

1. Recognition of appropriate bargaining agents.

2. Formal machinery for processing Collective Bargaining.
3. Bargaining itself.

4. Signed Collective Agreement.

It is apparent now that the right of association is recognized in the
Government Service. Many trade unions have membership in Govern-
ment Service. Our association is one of such unions with a history of
semi-formal bargaining by representation for a great number of years.
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There are many ways of determining an appropriate bargaining unit.
We would recommend the simplest form and that is recognition to any
body of employees which can establish a majority in any department or
trade according to the rules established by the Government. As you can
ascertain, we are not suggesting that it be on an all encompassing type of
recognition (known in trade union circles as an industrial type of union)
but rather it should be established in a manner to protect the number of
Government employees who are working at a skilled trade. It would not
be right or possible for the Government to ignore the facts that certain
organizations now exist among Government employees, particularly in
the prevailing rate area of Government Service.

We would submit that the Government look seriously into represen-
tation on a craft basis. The Graphic Arts Industry of Canada has
recognized individual crafts as requiring special wages and conditions of
work over these many years and look to the Government to follow this
established pattern of appropriate bargaining agents and collective bar-
gaining.

The Canadian Labour Congress, of which the L.P.I.U. is an affiliate,
in their brief submitted to the Preparatory Committee on Collective
Bargaining in the Public Service stated the following: “We would assume
that bargaining on behalf of employees in the Department of Public
Printing and Stationery would be conducted by the Government with
representatives of the Printing Trade Unions affiliated with this
Congress”.

One of the ways of resolving this problem of craft unions within the
Government Printing Bureau would be to change the Government
Printing Bureau in Schedule A from Part No. 1 to Part No. 2. This is
permissible under Sections 4 and 5 of Bill C-170. If this was done then
the Government Printing Bureau would be considered a separate em-
ployer under the Act and would then be able to negotiate with the
representatives of the skilled trades employed within the Government
Printing Bureau on a separate basis, similar to industry within the
Graphic Arts.

Failing the above, then we would respectfully submit that Bill No.
C-170 be clarified and changed to conform to Graphic Arts Industry as it
concerns Craft Unions and their desire for certification on a craft
oriented basis and allow them bargaining rights so that they may con-
tinue to enjoy wages and conditions of work that prevail in the skilled
classification to which they belong. This could be done on an individual
craft union basis or through the Council of Union Employees as presently
constituted in the Government Printing Bureau. We feel and recommend
that the final choice should be made by the majority of the individual
employees employed in a particular skilled trade: i.e.—Lithographers
—Bookbinders—Compositors, et cetera.

In summation, we would suggest that the Committee give serious
consideration to the following:

1. The Committee seriously consider the problems inherent in

the transferring of semi-formal discussions between the various craft
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unions and the Government Printing Bureau to a formal arrange-
ment.

2. Make certain that Craft Unions be given the same considera-
tion as they receive at the present time in industry, particularly
within the Graphic Arts Industry.

3. Study the feasibility of transferring the Government Printing
Bureau in Schedule A, Part No. 1 to Part No. 2.

4. We would like to draw to the attention of the Committee the
short period of time allowed for preparation of briefs. Notice was
received on Friday, June 24th and briefs had to be received by the
following Wednesday, June 29th. In addition, 50 copies were re-
quired in English and 25 copies of a French translation. This does not
allow for sufficient time for the necessary research required for such
a serious matter affecting a hundred thousand Government em-
ployees. We would ask the Committee for an opportunity of submit-
ting additional documents if necessary and also for the opportunity

of appearing before the Committee in order to make an oral
presentation as well.

The JoINT CHAIRMAN (Mr. Richard): Thank you very much, Mr. Poulin. I
might assure you that you will have an opportunity either through the C.L.C. or
directly, if you want to, to present a further brief and to also have an
opportunity, either yourself or a representative of the Lithographers and
Photoengravers International Union to appear before the Committee and to

make any other submission and to be subject to examination. Thank you very
much.

Just in passing, I understand that our superannuation bill which was
reported earlier, has passed third reading in the House.

Mr. BELL (Carleton): It passed through committee and had third reading
about ten minutes ago, with the amendments which were agreed upon in this
Joint Committee.

The JoiNT CHAIRMAN (Mr. Richard): Thank you very much for your
co-operation and your work.

The intention of the Chair is to have one other meeting on Thursday
evening because the only brief now to be submitted at the present time is that
of the Civil Service Federation who have indicated, through Mr. Edwards, that
they will be available for that meeting on Thursday evening. It will be either at
7 or 8 o’clock, whichever suits the members.

Some hon. MEMBERS: Eight o’clock.
The JoiNT CHAIRMAN (Mr7. Richard): It is agreed it will be 8 o’clock.

Mr. MUNRO: Mr. Chairman, do you have any idea how many more briefs
there are to be presented?

The JOINT CHAIRMAN (Mr. Richard): I thought I made myself clear, Mr.
Munro, that that is the only brief that is left to be presented at this time. The
C.L.C. have a brief which will not be ready until some time late in July. The
Union of Postal Workers and others will come at a later time. So, the only
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meeting scheduled for this week is the meeting on Thursday evening to hear the
Civil Service Federation.

Mr. BELL (Carleton): Are we pressing the federation on unnecessarily now,
having regard to the briefs?

The JoiNT CHAIRMAN (Mr. Richard): No, Mr. Bell. The Civil Service
Federation has a brief and they had it all completed but it has to be
mimeographed or copied and it will be ready by tomorrow morning, I under-
stand, or tomorrow afternoon. It is a matter of copying. Mr. Edwards indicated
that he would like to come here on Thursday.

Mr. TarpIF: If that is the case, Mr. Chairman, could we not have the
meeting on Thursday afternoon?

The JOINT CHAIRMAN (Mr. Richard): We might, if we had a room but there
are no rooms and there are no rooms next week either, because the Caribbean
conference it taking over all these rooms.

Mr. CaRON: Let us use room 33, for secretaries, to be able to keep on going
and reduce the member of committees from 25 to 15, and have a quorum of 8.

Mr. BELL (Carleton): We were glad to welcome them, Mr. Chairman, in the
conservative caucus room today, and we felt quite at home.

The JOINT CHAIRMAN (Mr. Richard): Thank you very much. There has been
a motion to adjourn until Thursday evening.

THURSDAY, June 30, 1966.
e (1.00 p.m.)

The JoINT CHAIRMAN (Mr. Richard): We reserve this afternoon’s meeting
to hear the brief presented by the Civil Service Federation of Canada, and I
understand Mr. Claude Edwards and Mr, Hewitt-White will share the responsi-
bility of presenting this briefs. Which one will be first? Mr. Edwards?

An hon. MEMBER: Which bill?

The JoINT CHAIRMAN (Senator Bourget): Bill No. C-170—collective bar-
gaining.

Mr. C. EpwaARDps (Civil Service Federation of Canada): The Civil Service
Federation of Canada welcomes the opportunity of presenting the viewpoint of
the federation on Bill No. C-170—“An act respecting employer and employee
relations in the Public Service of Canada.” We wish at this time, to commend
the government for the action they have taken in introducing this legislation. It
is a most comprehensive piece of legislation and we believe that, with some
necessary amendments, it will place the employees of the government of
Canada in a collective bargaining relationship with their employer which will
compare favourably with any collective bargaining relationship available to
employees of other government services. Although we find areas of the bill that
we wish to see amended, and this, of course, is our main objective in making
this presentation to you; we can pledge the government our full support in
making employer-employee relations in the Federal Service of Canada a model
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to which other governments may aspire. With good faith and responsibility by
all parties involved in this new formal system, we believe the relationship
between management and staff of the public service can be a satisfactory and
ever improving one.

In this brief to your committee, Mr. Chairman, we will confine ourselves to
certain areas of the bill where we are vitally concerned as to the effectiveness of
the legislation in regulating the process of collective bargaining in the public
service and the impact it may have on our existence as a staff association.
Although there are many clauses in the bill where we believe the language
might be improved or where the intent of the legislation might be more clearly
or appropriately expressed, we have refrained from commenting on these areas
in this brief because we believe your committee should be concerned primarily
with the broad principles of the legislation. As stated above, it is important that
the good faith of the participants and the good judgment of the Public Service
Staff Relations Board ensure that the intent of the legislation will be honoured
at all times.

We also believe it is important to proceed with this legislation as quickly as
possible giving, of course, at the same time, due regard to the representations of
interested parties. It is perhaps unnecessary for us to point out to the Com-
mittee that the Preparatory Committee on Collective Bargaining was estab-
lished in August, 1963. The third anniversary of the formation of that commit-
tee will soon arrive. This has been a long period of incubation. We hope that the
legislation will be available to enable certification and bargaining to commence
with the operational category this year.

Before proceeding with our comments on the amendments we propose to
the bill, we would like to relate briefly the history of the Civil Service
Federation as the representative of employees in its relationship with the
government of Canada.

The Civil Service Federation was founded in 1909. Its formation resulted
from the desire of the organized service in Ottawa to consolidate 23 different
organizations into one group to make effective representations on the need for
civil service reform in those days. Its membership then was slightly over 5,000.
Today, the federation represents 80,000 civil servants from 15 national associa-
tions and 89 directly-affiliated public service groups. Its members are located in
all departments and branches of the Canadian government in Canada and
throughout the world. Its basic aim has continued to be the protection of the
interests of Canadian civil servants as a whole. This brief is, in effect, a
practical example of this very aim.

Bargaining Units

One of our principal concerns is that the system of collective bargaining
will work. We mean by this that it will function properly in that representa-
tives of employees and management in a bilateral process will determine the
working conditions and pay of the civil service. We do not believe that this
system can function properly, however, with many different representatives of
employees acting on behalf of various occupational groups. In our opinion,
where the demands of one group will constantly be compared with the de-
mands of others, chaos will develop. These comparisons will be truly odious
since they can presage many difficulties caused by one organization trying to
outdo the accomplishments of another. Although we do not wish to impugn
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in any way the motives of government, it is possible that the system of bargain-
ing as proposed in this legislation may place the government in a position
where it could bargain with the weaker groups first and thereby establish a
pattern of contracts that would be difficult to break.

We do not believe the government wishes to deal with 66 separate and
distinct representatives of employee occupational groups. We do not believe the
government wishes to develop different fringe benefits within occupational
categories. If these premises are correct, we are of the opinion that the
government should be prepared to establish bargaining units on the basis of
occupational categories, with bargaining agents certified on the basis of majori-
ty representation within the categories. If this were done it would not preclude
bargaining of rates of pay and certain conditions of employment on the basis of
occupational groups but central issues that should be uniformly dealt with on a
category basis would not be variously dealt with in the bargaining process. We
would ask the Parliamentary Committee to consider the situation that would be
created if the telephone operators in a government office worked 30 hours per
week while the clerks worked 374. Obviously the government would hope that
general working conditions covering at least a category would be the same. The
proposals to divide the service into bargaining units based on 66 occupational
groups can certainly defeat that objective.

Industrial style bargaining units are certainly the pattern in labour rela-
tions in the private sector. Whereas certain established craft unions do continue
to represent employees in a specific trade or craft, most labour relations boards
tend to consider all employees in the plant or office of one employer as an
appropriate unit for collective bargaining.

The Civil Service Federation recognizes that mail handling employees of
the Post Office Department have been represented for many years by separate
associations within the Post Office. We accept the fact that for historical as well
as political considerations the desire of these associations to represent their
members, must be recognized. For this reason we propose that a separate
category of employees that should be identified as the mail handling category
should be formed. This category might be divided in occupational groups for the
purposes of pay determination.

In essence we are proposing that the public service be divided into seven
occupational categories, namely, Executive, Scientific and Professional, Tech-
nical, Administrative, Administrative Support, Operational and Mail Handling.
Each of these occupational categories, with the exception of the Executive
Category, would be a bargaining unit and the certified bargaining agent would
be the organization which represented the majority of employees in any one
unit.

Certification Delays

The Civil Service Federation is very concerned with the provisions of
clause 26 in Bill No. C-170 which determines the commencement of collective
bargaining and permits the Governor in Council to fix the day, not later than
two years after the coming into force of the act, on which employees within
each occupational group become eligible for collective bargaining. When this
clause is read in conjunction with clause 29, which provides that no employee
organization may apply for certification prior to the date on which the em-
ployees comprised in the proposed bargaining unit become eligible for collective
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bargaining it means that certain employees will be denied certified representa-
tion in collective bargaining until possibly two years after the system is
instituted. This built-in discrimination will simply add to the incidence of
unrest, uncertainty and disorganization among public servants during the
implementation period.

These delays are unfair and unnecessary. There is no reason why immedi-
ate certification of bargaining units, even in the absence of bargaining rights,
should not be permitted. Such a provision would ensure that all employees
would have the assurance of effective and legally sanctioned representation
immediately upon bargaining rights being granted to them. It would appear to
be in the interest of both employer and employees to correct this apparent
deficiency in the bill by permitting associations to seek certification when the
bill is proclaimed without any waiting period.

We can appreciate that the concern of the government that may have
prompted this requirement of phased-in collective bargaining was a wish to
retain the cyclical approach to salary determination. We support this concept of
cyclical reviews and have already informed the government that we would be
prepared to enter into any necessary agreement that would permit certification
without undue delay while at the same time defer the right to bargain
collectively on salaries until the date coincident with the cyclical review date
for that category.

Dispute Settlement

We are concerned with the provisions of section 36 which require an
employee organization seeking certification to declare, before it is certified,
which of the dispute settlement processes it will select. We fail to understand
the reason behind this. We believe that it is unnecessary and unreasonable to
expect an employee organization to declare itself in reference to dispute
settlement before it has achieved the legal status that only certification can
provide. It may not be able to accurately determine the wishes of its members
who are not yet seized of the problem and the merits of which might only be
defined when collective bargaining is about to commence. Section 39 provides a
formula to enable a bargaining agent to change the method of dispute settle-
ment prior to subsequent rounds of collective bargaining. We strongly suggest
that this principle should be made equally applicable at the initial stage and
enable the agent to exercise his choice just prior to the commencement of
bargaining.
Arbitral Matters

It is our understanding that the subject matter of collective bargaining is
in no way proscribed by this legislation. However, under the provisions of
clause 70, an arbitral award may only deal with rates of pay, hours of work,
leave entitlements, standards of discipline and other terms and conditions of
employment directly related thereto. There is no provision for arbitration of
disputes that may arise on many other items that may be the subject of
bargaining. Of particular interest to employee organizations is the question of
union security. Inability to process a dispute on this question to arbitration
leaves a bargaining agent in the unenviable position of having to accept
whatever an employer may be inclined to grant.
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We believe that all matters that are subject to bargaining should be
subject to arbitration. We would particularly stress that the classification of
employees should be subject to collective bargaining and arbitration. Only in
this way can we be sure that gains at the bargaining table on pay are not
unilaterally negated by the employer through classification action.

The Civil Service Federation takes exception to the limitations expressed in
section 56(2) of the bill. We believe that this section could be deleted since the
government should be prepared to bind itself to introduce necessary legislation.
It may be required to implement any terms or conditions of a contract that it
has negotiated with its employees.

With reference to section 68 of the bill, the federation believes that the
arbitration tribunal should have broad powers to consider the matters placed
before it. We suggest that more appropriately this section should confine itself
to a statement that the arbitration tribunal shall consider and have regard to:

(a) the conditions of employment provided in similar occupations by
good employers outside the public service,

(b) the need to establish terms and conditions of employment that are
fair and reasonable in relation to the qualifications required, the
work performed, the responsibility assumed and the nature of the
services rendered, and

(c) any other factor that to it appears to be relevant to the matter in
dispute.

Adjudication of Grievances

With respect to the matter of grievance procedure, the federation’s general
view is that the act should simply have provided for a grievance procedure and
that the parties to an agreement should have been free to negotiate the
procedures.

In addition, we object to the principle that certain grievances may go to
adjudication and others may not. Our view is that all grievances should be
capable of third party adjudication. We believe that section 91 should be
amended to provide for adjudication of grievances with respect to the interpre-
tation or application in respect of the employee of a provision of a statute, or of
a regulation, by-law, direction or other instrument made or issued by the
employer dealing with terms and conditions of employment. It seems appropri-
ate to us that if interpretation or application of the terms and conditions of a
collective agreement or arbitral award are subject to adjudication all matters
that are codified in statute, regulation, by-law, et cetera, should be equally
capable of adjudication in the grievance process.

Processing of Grievances

We further believe that no employee who is a member of a bargaining unit
represented by a bargaining agent should be permitted to process a grievance
without the support of his bargaining agent. In this way frivolous grievances
can be prevented from cluttering up the grievance process and conflict between
certified and non-certified associations can be avoided.

The bill continually refers to an employee being the originator of a
grievance. Our view is that grievances can be submitted either by the individual
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or the bargaining agent, that is, a grievance involving check-off may not
concern the individual, but it would be important to the bargaining agent.

Departmental Associations

Last, but by no means least, we would like to place before you our
arguments in regard to the place in the collective bargaining process of the
Departmental Staff Associations. The Departmental Staff Associations of the
Federal Public Srvice have a long and honourable tradition of representing
their members vis-a-vis the government or the various departments of govern-
ment. Many departmental staff associations within the ranks of the Civil Service
Federation were formed more than half a century ago. The departmental
associations fought for collective bargaining as the appropriate way to improve
their representations on behalf of their members. They now find that the
legislation they helped create provides neither recognition nor rights. We
believe that there is a vital need for staff organizations that are related to
departments. The employee tends to consider himself an employee of a depart-
ment first and the government of Canada second. More and more authority is
being placed in the hands of departmental managers and undoubtedly as
departmental managers acquire and develop this additional authority the
requirement for a collective relationship at the departmental level will increase.
We believe it will be appropriate for representatives of employees at the
departmental level to negotiate subsidiary agreements on such matters as shift
schedules, commencement and finishing times of work, provision of protective
clothing, local work rules, et cetera. We believe the employee organization that
represents the majority of employees at the departmental level should be
certified as the bargaining agent with exclusive jurisdiction to deal with local
departmental matters that are not prescribed by collective agreement bargained
at the centre.

Summary

In conclusion, we would like to state that although there are sections or
clauses of the bill that might be improved with slight amendment, we have
refrained from making observations on such clauses. We believe that good faith
and just cause should be, in essence, the cornerstones on which this legislation
is based and will provide the means whereby through time and experience
amendments or modification of the processes may be in order. The concerns we
have expressed in this brief to you are genuine and sincerely held. We believe
that your concurrence with our suggested amendments will not only strengthen
and improve the legislation but will enable us to do a more satisfactory job of
representing the interests of our members.

The JoiNT CHAIRMAN (M7. Richard): Thank you very much, Mr. Edwards. I
understand Mr. Hewitt-White will now proceed with the balance of the brief on
Bill No. C-181.

Mr. BELL (Carleton): Mr. Chairman, before we do go on with that, might I
just mention one problem in connection with this brief. On page 2 there is an
indication from Mr. Edwards that there are many clauses in the bill where they
believe that the language might be improved and where the intent of the
legislation might be more clearly or appropriately expressed. On page 13 the
brief says that there are sections or clauses of the bill which might be improved
with slight amendments. Mr. Edwards has said he refrains from making an
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observation on that clause and he says the role of our Committee, and I quote:
“Your Committee should be concerned primarily with the broad principles of
the legislation.”

Now, we are not only concerned with the broad principles of the legislation,
we are concerned with making this legislation and reporting it to the House in
its detail. I think Mr. Edwards has raised on page 2 and page 13 a number of
issues upon which I am sure, at some stage, the Committee would wish a
supplementary brief. I certainly do not want to report to the House when as
important an organization as the Civil Service Federation has said that there
are many clauses in the bill where the language might be improved and where
the intent of the legislation might be more clearly or appropriately expressed.

I would like to know, as soon as is possible, which are those clauses, and I
venture to suggest, with respect, that we should ask Mr. Edwards to present us
with a supplementary brief on these as soon as is convenient.

The JOINT CHAIRMAN (Mr. Richard): I think the Committee will agre, Mr.
Bell, that Mr. Edwards should present a supplementary brief because of the
allusions he referred to. I suppose that Mr. Edwards was under the impression
that he might have the opportunity to be present at the time when we would be
on individual sections to make that type of suggestion. But I agree with you,
Mr. Bell, that it would be much better if we knew in advance what suggestion
he has to make because we might cover an awful lot of ground before we come
to the right one.

Mr. WALKER: Mr. Chairman, I agree with the association that Mr. Bell is
representing, if in fact, they are interested at this time—

Mr. BELL (Carleton): I am not representing any association.
Mr. WALKER: No, Mr. Edwards. Excuse me.

Mr. BELL (Carleton): Bell is just representing all civil servants—the mayor
of all the people.

Mr. WALKER: If, in fact, Mr. Edwards, this particular sentence is just in
here with a view to expressing an opinion at some time, there are other things
in the bill that might be looked at. But, for now, let us get the basic things
done. I would be interested in knowing if this really was what Mr. Edwards had
in mind or if, in fact, there was a definite reason why it was put in this general
language.

Maybe the association does not want to get down to the specific things that
are of interest, but may it not be of the utmost importance to the legislation
right now, particularly, if it is going to hold it up another month.

Mr. EpwARDS: I think you have expressed our point of view very well, Mr.
Walker, this was what we were concerned about. We knew that there was a
need for some speed in getting this legislation through. As we have pointed out,
it has been three years in the incubation process. We were not prepared to hold
this up on the basis of deciding whether it should be this word or that word in
reference to a clause. We have given you what are our basic and fundamental
observations and concerns about this legislation; the things that we would
particularly like to see changed. We think that we can live with the other parts
of it that we may not be quite ready to accept word for word, but if the
opportunity is there and if the Committee wishes it, we would be prepared to
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put in a supplementary brief in reference to clauses that we think might be
more appropriately expressed and we can let you have this as soon as possible.

Mr. WALKER: Mr. Chairman, if I may I would like to draw this to the
attention of the Committee. This piece of legislation, in my judgment, as the
months and the years go on, will be amended, as the experiment shows it
needs amendment. Does it serve your purpose just as well, having put this
wording in your brief, to simply have served notice on the Committee that at
some time there are other matters of a detailed nature you would like to talk
about, but let us not hold up the legislation?

Mr. EpwARDs: This is essentially it.

The JoiNT CHAIRMAN (Mr. Richard): I would draw to your attention, Mr.
Walker, however, that we have had one brief of the Professional Institute which
does suggest a great number of changes, which we will not be able to avoid
studying, at least. I would personally think that it might be a very good thing
for Mr. Edwards and his association to submit to us a supplementary brief as
soon as possible on the more particular changes which he has in mind.

Now, Mr. Hewitt-White.

Mr. W. HEwiTT-WHITE (Executive Secretary, Civil Service Federation):
This is our brief on Bill No. C-181, the Public Service Employment Act.

The Civil Service Federation of Canada, as a major representative of civil
servants, is vitally concerned, not only with the implications of the bill
providing collective bargaining to the public service; but, equally, with the bill
setting out the residual jurisdiction exercised by the Civil Service Commission
over the public service.

We are convinced that the Civil Service Commission should exercise full
and complete jurisdiction in matters related to recruitment and the protection
of the “merit” principle in appointments. In general, we find that the Public
Service Employment Act has been designed to provide substantial flexibility to
the Civil Service Commission in coping with future and changing conditions in
the service. We note also that the act permits the Civil Service Commission to
make its own regulations. In general, we agree with this approach because we
recognize the limitations with regard to taking corrective action that could
result from spelling out circumstances and corrective action in too great a detail
in legislation.

Delegation of Powers of Appointment

We note that the bill provides for substantial delegation of powers of
appointment of deputy ministers, and the national employment service. While
we are not against such delegation, we are concerned, however, that the
commission should maintain an adequate audit and control system that would
prevent any abuse of the powers of appointment and any departure from the
merit principle as the essential basis on which appointment may be made. We
believe that audits by the commission under any system of delegation of powers
should not be confined solely to post auditing of appointments; but should also
include spot checks in regard to the pre-auditing of competitions and the
inspection or observations of actual competition procedures.
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With regard to section 6, subsection 2 of the act, we feel that substantial
difficulties might occur in implementation of such a section, stemming from the
fact that the action contemplated would take place after the appointments.have
been made. We feel that this section should make it possible for the commission
to conduct pre-audits and thus not be placed in the position of having to revoke
an appointment already made. We feel that the insertion of the words “or is
about to be” after the word “been” in the second line of the subsection would
correct the situation.

Appointment and Selection Standards

We heartily agree with the principle established in section 10 that appoint-
ments to the public service shall be based on selection according to merit. In our
opinion, however, this section could be interpreted to apply only to new
entrants to the public service, and we feel that this principle should apply to
those within the service as well as to those entering the service and we would,
therefore, suggest the insertion of the words “or within’” after the word “to” in
the first line. We also feel that safeguarding of the merit principle requires that,
wherever possible, all appointments should be by competition and that only in
the rarest of circumstances should there be a departure from this practice. We
are concerned, therefore, at the inclusion of the words “or by such other process
as the commission considers is in the best interests of the public service” at the
end of this section following the words “by competition”. We believe there
should be a clear definition, in the interpretation section of the bill if necessary,
spelling out what the commission has in mind by the words “or by such other
process—"".

We also consider that it is extremely important to ensure that adequate
protection is given to employees in the public service who aspire to normal
career progression. We believe it is important that the commission ensure that
qualified people in the service should have the first opportunity for promotion.
If qualified people are not available, then there should be provision for
appointment from outside the service and we consider, therefore, that section 11
is not adequate. In our view, the principle just enunciated should be clearly
stated in this act rather than have appointments within the service depending
entirely on the opinion of the commission as to whether or not it is in the best
interest of the public service. In other words, in any given situation, the
commission should be required to demonstrate that qualified people are not
available in the service before resorting to appointments from outside the
service. We feel that the following wording could be used in place of the
present wording of section 11 to accomplish the necessary objective: ‘“Appoint-
ments shall be made from within the public service. Where no qualified
candidate is found, the commission shall proceed to make the appointment from
outside the public service.”

Eligibility Lists

Section 17 deals with the subject of eligibility lists. We feel that once such
lists are established for any particular class or grade, they should be established
for a minimum period. Subsection 2 of section 17 states that “an eligibility list
is valid for such period of time as may be determined by the commission in any
case or class of case”. We fully agree that the Civil Service Commission is
probably in the best position to determine the maximum length of time beyond
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which an eligibility list need not be continued. We feel, however, that a
minimum period of time should be spelled out and recommend the inclusion of
the following words: “but in any case, for a period of not less than one year”,
following the words ‘“or class of case” in the last line of subsection 2.
Appeals

It has long been recognized that an employee had the right to nominate the
staff association to which he or she belonged, to represent such employee at an
appeal board. Section 21 of this act is silent in this regard and we strongly urge,
therefore, that a provision by added to this section that would clearly indicate
that an employee organization could represent an appellant before an appeal
board if so designated by the employee concerned.
Probation

We note that section 28, subsection 3 entitles deputy heads to give notice of
rejection to employees for cause at any time during the probationary period.
This is in line with the present act and regulations and while we do not feel
that the various causes for rejection need to be spelled out in the legislation, we
do feel that they should be spelled out in the regulations pursuant to the
legislation.
Priority on Re-Appointment

We consider that it is extremely important to establish an order of priority
with regard to re-appointment. In our opinion, this priority should be as fol-
lows:

(1) A person on leave of absence

(2) A lay-off

(3) A ministerial assistant who was, prior to such appointment, em-
ployed in the public service.

(4) A ministerial assistant who became qualified in the normal way for

the public service for a public service position while employed as a
ministerial assistant.

As a result of the foregoing, we suggest the deletion of the words “and 37”
in section 29, subsection 3, line 11. We also suggest, for the same reason, that
section 29, subsection 4 be amended by adding the words “by regulation” after
the word “determine” in line 16 and the insertion of the words “for which he is
qualified” after the word “competition” in line 17, and the deletion of the
remainder of that subsection. We respectfully suggest that the necessary
changes also be made to section 37 of the act to reflect the principle established
by the order of priority for re-appointment referred to above.

The JoinT CHAIRMAN (Mr, Richard): Thank you very much, gentlemen. I
think the Committee will agree that this is an excellent presentation. It reflects
the knowledge and the experience of your officers over many years of associa-
tion with the problems with which we are going to deal.

I note that you have no presentation to make on one of the bills—the
treasury bill. You do not intend to file any other supplementary brief on that
bill particularly?

An hon. MEMBER: The Financial Administration Act.




June 30, 1966 PUBLIC SERVICE OF CANADA 255

Mr. HEwITT-WHITE: It was in our title because we did the title page before
we realized that—

The CHAIRMAN: Thank you very much.

Mr. KNowLES: May I ask Mr. Edwards or Mr. Hewitt-White if they have
any comment to make on the references in two of the acts and the comments of
the Minister on this question of political freedom.

Mr. Epwarps: We do not have any comments to make at this time. We
might like to make a comment when the Committee is interviewing witnesses at
some time later.

Mr. BELL (Carleton): I wanted to raise that matter, Mr. Chairman, from
the point of view of our getting as much basic research information available to
the Committee as possible. I believe that the Civil Service Commission probably
have available a full survey of the position on political participation of civil
servants in other democratic jurisdictions including the provincial jurisdictions.

I wonder if it would be possible for the joint Chairmen or for the Clerk of
the Committee to ask the Civil Service Commission if a full memorandum
covering this situation might be made available to the Committee and at an
early date? I think if it could be made available on an objective basis—we will
not call it dignified with a White Paper—but in that objective way, for example,
that the material on capital punishment was presented to the House, shall we
say. I think all members of the Committee do want to have the basic research
material. I have undertaken some of it myself and I do not really want to go
any further if it can be done for us in a central way.

Mr. KNowLES: I would also like to urge the federation, if I may, to give us
the benefit of their thinking on this question. Perhaps I might make the point
that with respect to most of the bill you are presented with the government’s
draft and, while the government is willing to consider changes, this is the
quintessence of its thinking. But in respect of the political activity question,
though there are precise words in two of the bills, the government, I think, in
all fairness, has said this is wide open for discussion. I think, if I may say so,
does it not give you a little more freedom to comment. I would hope that you
might give us a brief on this subject.

Mr. Epwarps: Well, we would be happy to comment on this, Mr. Knowles,
but we were not really aware of the government’s position until Mr. Benson
made his statement on this, and this was a matter of a couple of nights ago. As
you probably know, it has been a very hurried attempt to meet the Committee’s
objectives in having this material placed before them so it could be on the
records.

We felt that we would have an opportunity to appear before the Committee
when your Committee meets again to discuss various aspects of the proposed
legislation and certainly I hope at that time—I know at that time—we will be
quite prepared to discuss this very important question with you.

Mr. BELL (Carleton): I think that same invitation ought to be made, Mr.
Chairman, to the association and to the Professional Institute. I am sure the
Committee would like to hear all the representative staff associations on this
very important subject.
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The JoINT CHAIRMAN (Mr. Richard): Well, I think I indicated that after
each brief the members of the associations would be invited to come back at
future sittings when we are considering this legislation. And by no means did
we consider that this was the last presentation. They were only reading their
briefs and we would want the opportunity to question them on the contents of
their briefs or any other remarks which they may want to make on the
legislation in the future.

But I do agree with your suggestion about political partisanship. At your
suggestion, a few weeks ago I started to try and find the legislation which
related to political activities of civil servants in other provinces, and that is
quite a job if you do not know how to go about it.

The Civil Service Commission or some other agency have already gathered
some information. I think we should ask our clerk to obtain all that information
and submit it to the members of the Committee so that we may be better
informed when the time comes to study this particular feature of the legislation.

Mr. WALKER: Mr. Chairman, I do not think we should ask an association to
put it in the form of a brief at all.

The JoinT CHAIRMAN (Mr. Richard): No, no, we are not. It would be the
Civil Service Commission. We would have to ask the Commission.

Mr. WALKER: All right.

Mr. BELL (Carleton): Well, personally what I would like to see is to get our
basic research material before the Committee and then I would like to have the
federation, the association and the institute comment on the basis of that
knowledge which, I think at the moment, may not be available to all of them.

The JOINT CHAIRMAN (Mr. Richard): I quite agree, Mr. Bell.

Mr. KNowLEs: I would also hope that the federation, the association, the
institute and others, would feel free at some future time to comment on what
Mr. Benson has said about some of the matters covered in your brief, in the
statement he made after you had prepared the brief. I have in mind, for example,
your statement about the dispute settlement on page 8 having to do with section
36. Mr. Benson dealt at some length with this in his statement to this committee
a couple of days ago. I assume that this was prepared before he made that
statement. I have some comments to make on what Mr. Benson said, and I think
we would be glad to have further comments from your federation and the
others on this.

The JOoINT CHAIRMAN (Mr. Richard): Well, gentlemen, I think we have
concluded this meeting. I want to thank once again the repesentatives from the
Civil Service Federation.

Mr. BeELL (Carleton): When will we be meeting again, Mr. Chairman.

The JoINT CHAIRMAN (M7, Richard): You might appreciate, Mr. Bell, that
at the present time we cannot hope to meet immediately because next week, for
one thing, there are no rooms available for any committee.

An hon, MEMBER: Why not?

The JoINT CHAIRMAN (Mr. Richard): Well, those are the instructions I have
received. For one thing, the rooms are taken up by the Caribbean Ministers
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Meeting, and the two or three committees which are meeting, I unders}and are
on estimates. Secondly, we have no more briefs available at the present time.

Mr. BELL (Carleton): Well, I appreciate the importance, Mr. Chairman, of
the Caribbean Ministers Conference, but these are the Parliament Buildings
in which the business of the Government of Canada is conducted and I would
suggest that the Caribbean Ministers go to the Chateau Laurier or some other
place and let the Government of Canada be carried on in the place where it is
supposed to be carried on.

The JOINT CHAIRMAN (Mr. Richard): Mr. Bell, I did not say that in that
manner and I am sure it has nothing to do with my decision. I would be quite
willing to have meetings as long as the House is sitting but, at the present time,
there are other briefs to come which are not ready and I do not think it would
be wise to start on some other angle of our presentations without having had all
the briefs before us.

Mr. KNowLES: Cannot other organizations—

The JoINT CHAIRMAN (Mr. Richard): Well, apparently the CLC is one and
the postmasters—

Mr. KNOoWLES: I just wanted that on the record.

The JoiNT CHAIRMAN (Mr. Richard): The Union of Postal workers. Pardon
me?
There are at least three now who have indicated that they will have briefs.

Mr. WALKER: Did they give the dates when they will present their briefs?

The JoINT CHAIRMAN (M7, Richard): Well, late in July. Some time after the
middle of July. The CLC consider this a very serious matter, so Mr. Jodoin told
me in his letter. He will try to have the brief ready sometime in the middle of
July. Since he considers that this is a very serious matter he would like to take
sufficient time to prepare the kind of brief he wants to submit. At the present
time there is nothing further that can be done.

Mr. BELL (Carleton): Well, we have put pressure upon the staff association
to be here this week. So far as I am concerned, if the House is sitting next
week, I think we should go ahead.

The CHAIRMAN: On what, Mr. Bell?

Mr. BELL (Carleton): On detail. Let us bring Mr. Benson back and examine
him. I venture to suggest that this is a matter which is too important just to be
left over for the fall.

The JoINT CHAIRMAN (Mr. Richard): Mr. Bell, I am going to suggest that
what we are doing now should be done in a steering committee. I am quite
willing, as a result of your representations, that we should call a meeting of the
steering committee. I think that is the proper place for everyone to be in a
position to say what they have to say on the order of business in the future.

I will not make my own comments and that is why I am suggesting that it
should be before a steering committee.

Mr. Keays: Mr. Chairman, are we going to have copies of the Minister’s
opening statement?
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The CHAIRMAN: The Clerk has informed me that we will have a copy of the
statement in a day or two.

May I have a motion to adjourn?

Mr. KNowLES: The way Mr. Bell was speaking it looks as though we should
keep the House going another two or three weeks.

An hon. MEMBER: You seem to be able to handle that very well.

Mr. BELL (Carleton): I would suggest that we keep the House going till the
end of July and finish off the business and get the Government of Canada up to
date for a change.

The JoiNT CHAIRMAN (Mr. Richard): I am sure you are not the only one
who feels that way; we all feel the same way. We all want to stay until the end
of July and finish the business of the government in an orderly manner.
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ORDER OF REFERENCE !

WEDNESDAY, October 5, 1966.
That the name of Mr. Hopkins be substituted for that of Mr. Caron on the
Special Joint Committee on the Public Service.

Attest. :
LEON-J. RAYMOND,

The Clerk of the House of Commons.
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REPORTS TO THE HOUSE

THURSDAY, June 23, 1966.

The Special Joint Committee of the Senate and the House of Commons on
the Public Service had the honour to present its

FOURTH REPORT

Your Committee recommends that its quorum be fixed at ten (10) mem-
bers, provided that both Houses are represented.

Respectfully submitted,

Concurred in June 27, 1966
See Order of Reference Page 193

THURSDAY, June 23, 1966.
‘The Special Joint Committee of the Senate and the House of Commons on
the Public Service has the honour to present its

FIFTH REPORT

Your Committee recommends that the House of Commons section be
granted leave to sit while the House is sitting.

Respectfully submitted,
JEAN-T. RICHARD,

Joint Chairman.
Concurred in June 27, 1966

See Order of Reference Page 193
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MINUTES OF PROCEEDINGS

' THURSDAY, October 6, 1966.
(12)

The Special Joint Committee of the Senate and House of Commons on
employer-employee relations in the Public Service of Canada met this day at
11.20 a.m., the Joint Chairman, Mr. Richard, presiding.

Members present:
Representing the Senate: Nil.

Representing the House of Commons: Messrs. Bell (Carleton), Chatterton,
Fairweather, Hopkins, Hymmen, Keays, Knowles, Leboe, Orange, Richard,
Tardif, Walker (12).

In attendance: Mr. C. A. Edwards, President, Civil Service Federation of
Canada; Mr. James P. Dowell, Director of Education, Canadian Union of Public
Employees.

The Chairman, Mr. Richard, opened the meeting by indicating which
organizations will be presenting briefs to the Committee.

On a request from Mr. Fairweather, the Clerk of the Committee was
instructed to obtain a copy of the Final Report of the Governor’s Committee on
Public Employee Relations for the State of New York, published 31 March,
1966. ;

The Committee agreed with a suggestion from Mr. Bell that the memoran-
dum dated 15 August, 1966, submitted to the Committee by the Civil Service
Commission on the Subject of Political Activity of Public Servants, be printed
as an appendix to the proceedings of this day. (See Appendix I)

The Chairman invited the Civil Service Federation of Canada to present its
supplementary brief on Bill C-170 and Bill C-181. The spokesman then
presented two additional briefs representing the resolved differences between
the Civil Service Association of Canada and the Civil Service Federation under
the merging of the two groups into the Public Service Alliance.

The Committee heard a brief presented by the Canadian Union of Public
Employees.

On motion of Mr. Orange, seconded by Mr. Hopkins, a letter from the
Montreal Regional Council of the Civil Service Federation concerning bargain-
ing at the regional level concerning local matters, was accepted by the
Committee as an appendix to this day’s proceedings. (See Appendix J)

The meeting was adjourned at 12.30 p.m. to 3.30 p.m. this same day.
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AFTERNOON SITTING
(13)

The Special Joint Committee of the Senate and House of Commons on
employer-employee relations in the Public Service of Canada resumed its
meeting this day at 3.37 p.m., the Joint Chairman, Mr. Richard, presiding.

Members present:

Representing the Senate: The Honourable Senators Deschatelets, O’Leary
(Antigonish-Guysborough) (2).

" Representing the House of Commons: Messrs. Bell (Carleton), Chatterton
Hopkins, Hymmen, Isabelle, Keays, Knowles, McCleave, Munro, Orange,
Richard, Tardif, Walker (13).

In attendance: Messrs. Claude Jodoin, President, A. Andras, Director,
Government Employees’ Department, Canadian Labour Congress.

On a motion of Mr. Chatterton, seconded by Mr. Tardif, the Committee
unanimously agreed to ratify the proceedings of the morning sitting.

The Committee heard the Canadian Labour Congress brief on the three
Bills before it. The CLC undertook to provide a listing of government employee
groups which are affiliated with the Congress.

At 4.55 p.m., the Chairman, Mr. Richard, adjourned the meeting to 9.30
a.m. the following day.

FRrinay, October 7, 1966.
(14)
The Special Joint Committee of the Senate and House of Commons on
employer-employee relations in the Public Service of Canada met this day at
9.42 a.m., the Joint Chairman, Mr. Richard, presiding.

Members present:

Representing the Senate: The Honourable Senators Deschatelets, O’Leary
(Antigonish-Guysborough) (2).

Representing the House of Commons: Messrs. Bell (Carleton), Chatterton,
Faulkner, Hopkins, Hymmen, Knowles, Leboe, McCleave, Ricard, Richard,
Tardif (11).

In attendance: Messrs. W, Kay, National President, R. Otto, Vice President
Canadian Union of Postal Workers; Mr. J. M. Le Boldus, National President,
Canadian Postmasters’ Association; Messrs. R. Decarie, National President, J.
Colville, Secretary-Treasurer, Letter Carriers Union of Canada.

Following the reading of the briefs from the Canadian Union of Postal
Workers, the Chairman, Mr. Richard, at the request of CUPW and the Com-
mittee, read into the record an exchange of telegrams between the group and
the Prime Minister concerning the Montpetit Commission of Inquiry into
Working Conditions in the Post Office. (See Evidence)

"J;‘he Committee was  presented briefs by the Canadian Postmasters’ Asso-
ciation and the Letter Carriers Union of Canada.

At 11.20 a.m., the meeting adjourned to the call of the Chair.

Edouard Thomas,
Clerk of the Committee.




EVIDENCE

(Recorded by Electronic Apparatus)
THURSDAY, October 6, 1966.

® (11.20 a.m.)

The JoINT-CHAIRMAN (Mr. Richard): Order. I see a quorum. Before
proceeding with the regular business which is the—

Mr. KNOWLES: Where is the Senator?

The JOINT-CHAIRMAN (M. Richard): I did not expect that you would bring
this matter up, Mr. Knowles, but I have been advised that we can get this
meeting at least ratified at the next meeting when the Senator will be here, if
you agree?

Mr. KNoWLES: If you will support my bill to abolish the Senate, I will
agree!

The JoINT-CHAIRMAN (Mr. Richard): Well, I will do that after I get in
there.

Order. Since the last meeting we have received a number of briefs from
different organizations, which were sent to all the members of the committee,
and also the secretary to the committee has prepared an index of recommenda~
tions or services which was also forwarded to the members of the committee for
their scrutiny, examination and assistance.

I understand Mr. Fairweather and Mr. Bell have a few questions which
they want to put before we proceed with the meeting.

Mr. FAIRWEATHER: Mr. Chairman, I just have a request.

There is a special report which has been prepared by a group of university
people for the Governor of New York on collective bargaining in the public
service of New York State. I understand it is a very interesting and definitive
work, and I would request that the secretary write to the officials in Albany and
get a copy. I do not say it should necessarily be tabled, but it would be nice to
have it as part of our record, if that is agreeable.

The JoiINT-CHAIRMAN (Mr. Richard): Is that agreeable?
Agreed.

Mr. BELL (Carleton): At the last meeting, as appears at page 255, I made a
request that the Civil Service Commission should prepare basic research
material on political activity of public servants. A document was prepared by
the secretary of the Civil Service Commission, and distributed. It is dated
August 15. I think this should have as wide circulation as possible early in our
proceedings, and I would like to propose that the memorandum prepared by the
secretary of the Civil Service Commission, dated August 15, 1966, on the
subject of political activity of public servants, be made an appendix to today’s
proceedings.

263



264 PUBLIC SERVICE OF CANADA October 6, 1966

The JOoINT-CHAIRMAN (Mr. Richard): Is that agreeable?
Agreed.

The JOINT-CHAIRMAN (Mr. Richard): Are there any other preliminary
matters to be discussed?

I might say, for the information of all the members, that after the briefs
listed for this morning and this afternoon have been read, we will proceed with
hearing a brief presented by the C.L.C. through Mr. Andras this afternoon
instead of next week because that date is not suitable to them.

The first brief to be presented this morning is a supplementary brief from
the Civil Service Federation. Mr. Claude Edwards.

Mr. C. Edwards, President of the Civil Service Federation: Thank you,
Mr. Chairman. Honourable members, I would like to make just a short
supplementary statement—and we seem to be using the term supplementary in
briefs and so on, all the time. Since we last met with your committee, the Civil
Service Federation and the Civil Service Association of Canada have agreed to
merge and form a new organization—a new body—called the Public Service
Alliance, and as a result of that the representatives of the two organizations on
the provisional committee of the Alliance have examined the provisions previ-
ously put forward by the two organizations separately and we have prepared
short papers giving the position now of the new organization, as closely as we
can develop it, in reference to any areas that might be considered areas of
disagreement previously between the two organizations.

The first brief which I would like to read is the supplementary brief which
was spoken of at the last committee meeting when the Federation was asked to
prepare some supplementary material in regard to areas of the bill on which we
had not previously commented. We have done this and this was delivered to the
committee, I believe, early in August. The other three supplementary bills you
have have just received today. Unfortunately, we have not as yet received the
French translation of the last two; we apoplogize for this, and we will have the
French translation in your hands within a matter of a day or two.

The attached supplementary brief on Bill C-170—“An Act respecting
employer and employee relations in the Public Service of Canada” and on Bill
C-181—“An Act respecting employment in the Public Service of Canada” is
submitted further to the brief presented to the Parliamentary Committee on
June 30th, 1966, by the Civil Service Federation of Canada.

The original intention of the Civil Service Federation, as noted in the initial
brief, was to refrain from commenting on those clauses of the Bill where it is
believed the language might be improved or the intent of the legislation more
clearly or appropriately expressed. The view taken was that the committee
would be concerned primarily with the broad principles of the legislation and in
consequence the brief then presented reflected this expectation. The Chairmen
of the joint committee did, however, particularly invite the submission of a
supplementary brief by the Federation of observations in the former area.

It was also suggested that the Civil Service Federation might wish to
express an opinion on the subject of participation by public servants in the field
of political activity. The views of the Federation in response to this suggestion
are also contained in this supplementary brief.
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Bill C-170—Remaining Areas of Principal Concern.

1. Section 2(p) “Grievance”

For the reason stated on page 12 of the initial brief under the heading
“Processing of Grievances”, it is recommended that after the word “employee”
in the third line, the following be inserted, “or by the bargaining agent of an
employee or group of employees”.

2. (a) Section 2(u) (iv) “Persons employed in a managerial capacity”

Because of the broad meaning associated with the term “Personnel Officer”,
it is recommended that the words “Personnel Administrator” be substituted in
lieu.

(b) Section 2(u) (vii)

The words “tend to” in the fourth line are considered superfluous and
should be deleted. The duties and responsibilities of the individual to the
employer will indicate whether a conflict of interests exists.

3. Section 7 “Right of Employer”

As worded, this section is too restrictive and prohibits any objections being
raised by the bargaining agent to possible unrealistic groupings of employees by
the employer. It is recommended that the phrase “Subject to the provisions of
any collective agreement” precede this section as now worded.

4. (a) Section 8(2) (¢) (ii) “Discrimination against members and intimidation”

The phrase “or proposed to be employed” in the penultimate line of this
sub-clause is considered to be too indefinite and in consequence, open to
misapplication. It is recommended that these words be deleted.

(b) Section 8(2) (¢) (i) and Section 8(2) (c¢) (ii)

Membership in an employee organization should be a bargainable issue and
not just a continuance. It is recommended that the referenced sub-section be
re-structured, as follows:

After the word “employee” in the fourth line of sub-section (3) (2) (c)

add the words “except as otherwise provided in a collective agreement”

(i) to continue to be, or

(ii) to become, refrain from becoming or cease to be a member of an
employee organization, or to refrain from exercising any other right
under this Act; etc.

5. Section 20(1) “Complaints”

As worded, this sub-section infers permissive action by the board whereas
it should be mandatory. It is recommended that the word “may’ in the first line
be deleted and the word “shall” inserted in lieu.

6. Section 23 “Questions of law or jurisdiction to be referred to Board”

To emphasize a degree of urgency and to obviate untoward delay in the
action by the Board, it is recommended that the word “forthwith” be inserted
after the word “determination” in the sixth line of this section.



266 PUBLIC SERVICE OF CANADA October 6, 1966

7. Section 41(4) “Revocation of certification of employee organization”

In our view, the Board should not be empowered to revoke the certification
of an employee organization, on application of another person, until a represen~
tation vote is taken. In consequence, it is recommended that this section be
amended, as follows:

‘“After hearing any application under sub-section (1), the Board shall not
revoke the certification of an employee organization as bargaining agent
for a bargaining unit until it is satisfied, through the taking of a
representation vote, that a majority, ete.”

8. Section 43(1) “Certification obtained by fraud”

Inasmuch as fraud should be clearly established before certification of a
bargaining agent is revoked, it is recommended that the words “it appears to
the Board that” in the first line be deleted.

9. Section 53 “Request for conciliation”

To avoid any delay in the appointment of a conciliator, a reasonable time
limit should be established. Accordingly, it is recommended that the word
“may” in the sixth line be deleted and the words “shall, within seven days or
within such other period as is agreed on by both parties”, be inserted in lieu.

10. Section 70(3) “Matters not to be dealt with by award”

This subsection is considered to be too restrictive in content. It is believed
that the standards, procedures or processes governing the appraisal, promotion,
demotion, transfer, lay-off or release of employees should be subject to
negotiation and therefore also arbitrable. It is recommended that the words
“appraisal, promotion, demotion, transfer, lay-off or release” be deleted from
the third and fourth lines.

® (11.30 a.m.)
11. Section 73(2) Limitation on term of award.

It is considered that both limits of time on the term of an award should be
specified. It is recommended that the words “not more than two years” be
inserted after the words “one year” in the fourth line.

12. Section 73(3) Term of award made next following initial certification.

Because the initial period may not apply as in subsection 73 (3), in that
certification may only take place several years hence, it is important that
subsection 73 (2) modify subsection 73 (3). It is recommended that subsection
73 (3) be renumbered as 73 (1) (c¢) and thus have the limitation in subsection
73 (2) contain the reference “paragraph (a), (b) or (¢) of subsection (1).”

13. Section 75 Reference back to arbitration tribunal.

As it is considered that the decision to refer any matter in dispute back to
the arbitration tribunal would be quite properly made by the board, it is
recommended that the words “to him” in the third line be deleted and the
words “the board” be inserted in lieu.
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14. Section 86 (3) Matters not to be dealt with by report.

For the reasons given in recommending the amendment to _subsection. 70
(3), it is again recommended that the words “appraisal, promotion, demotion,
transfer, lay-off, or release” be deleted from lines three and four.

15. Section 86 (4) Reconsideration of matters contained in report.

It is suggested that this subsection be based on section 29 (4) of the Ontario
Labour Relations Act. Accordingly, it is recommended that the words “recon-
sider and” be deleted in line four.

16. Section 90 (3) Right to be represented by employee organization.

It is considered that representation must be made by a certiﬁed‘bazjgaining
agent and it is recommended that the words ‘“employee organization” be
deleted in lines four and five and the words “bargaining agent” be inserted in
lieu.

17. Section 96 (5) Action to be taken by employee or employee organization.

It is considered that the employee organization referred to would be acting
in the capacity of the bargaining agent. In consequence, it is recommended that
the words ‘“employee organization” be deleted where they appear in two
instances in this subsection and the words “bargaining agent” be inserted in
lieu.

18. Section 97(2) Where no adjudicator named in agreement.

In respect of the costs payable by the person presenting the grievance, it is
recommended that the maximum costs be specified. It is considered that costs
should not exceed $250.00 for any one action.

19. Section 99(1) (h) Authority of the board to make regulations respecting
grievances.

It would appear that the word “employer” in line two is a typographical
error and should be “employee”. Assuming this is the case, it is considered that
the reference to ‘“employee organizations” is incorrect and should be replaced
by the term ‘“bargaining agents”.

With reference to Bill No. C-181, section 32 political partisanship.

The following comments reflect the opinion of the Civil Service Federation
on the subject of participation by public servants in the field of political
activity.

The Civil Service Federation of Canada supports a relaxation of the
prohibition against partisan political activity by public servants.

In the view of the federation, permissive political activities by public
servants should include the right of the individual, on behalf of his own
candidacy, to participate in municipal and local politics without restriction and
subject only to a code of conduct and ethics for government employees.

In the realm of provincial and federal political activity, we are of the
opinion that the public servant should be permitted to proceed on leave of
absence without pay in order to be a candidate in a provincial or federal
election.
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In the event a public servant is elected to a provincial or federal office, we
believe the regulations requiring his resignation from the public service must be
attended with a provision which permits his re-appointment on ceasing to be an
elected political representative.

The federation is also of the opinion that, except on leave of absence
without pay, a public servant should not: (a) canvass on behalf of a candidate
in a provincial or federal election, or (b) speak in public or express views in
writing on behalf of a provincial or federal political party.

I would like to deal first with the supplementary brief to the parliamentary
committee on Bill No. C-170.

As members of the parliamentary committee are aware, the Civil Service
Federation and its affiliates and the Civil Service Association of Canada, during
the past few months have agreed to merge and form a new organization called
the Public Service Alliance of Canada. As a consequence of this merger, the two
organizations making up the Public Service Alliance, the Civil Service Feder-
ation and the Civil Service Association, have agreed to resolve differences in
their position with respect to Bill No. C-170. This brief presents the new
single view of the two organizations with respect to those sections of the bill
where the two organizations had previously expressed some difference of
opinion.

Section 11—The Public Service Alliance is of the opinion that the matter
of consultation with the government on the appointment of chairman of
the board, vice-chairman of the board, chairman or members of the arbitration
tribunal or adjudicators, should be an informal one and not covered in the
legislation as a requirement. We do not believe the government would appoint
people to these positions without consultation and we believe an informal
system of consultation is preferable to a formal one.

Section 11(c)—The Public Service Alliance agrees with the provisions of
the bill that provide for a longer term for the chairman than the members of the
board. They also believe that the chairman, vice-chairman and members of the
board, should be subject to removal without a joint address of the House and
Senate, since there well may be circumstances where we may petition for
removal by the Governor in Council on a confidential basis because of inability
of a member to carry out his duty. It might be well nigh impossible to remove a
member for just cause if it could only be done by a joint address of the House
and Senate. Removal by the Governor in Council, however, should only be for
cause and after consultation with the interested party.

Section 19(1) (d)—In its brief to the Parliamentary Committee, the Civil
Service Association of Canada suggested an amendment to this section so that a
decision of the Public Service Staff Relations Board should be appealable to the
Canada Labour Relations Board. The C.S.A.C. is now prepared to withdraw this
view in favour of that of the P.S.A.C. which believes that the Public Service
Staff Relations Board should be the final authority in the making of regulations
governing its powers and duties.

Section 19(2)—The Public Service Alliance does not support the position
that appeals should be made to the Cabinet and with this the Civil Service
Association of Canada now concurs. The Public Service Alliance believes
that the Public Service Staff Relations Board should review its own decisions.
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An appeal with reference to the board exceeding its authority should be
through the courts.

Section 23—The Public Service Alliance agrees with the section of the act
as worded with the addition of the word ‘“forthwith” following the word
“determination”.

Section 28—The P.S.A.C. agrees with this section of the bill as presently
worded.

Section 35(1)(d)—The P.S.A.C. accepts this section of the bill as presently
worded.

Sections 36(1) and 37—The P.S.A.C. concurs in the position of the Civil
Service Association of Canada with regard to this section. We believe it is
appropriate for the bargaining agent to signify the option for dispute settlement
at the time there is an impasse in bargaining and not before.

Section 44—The Public Service Alliance accepts this clause as presently
worded.

Sections 45 and 47—The Public Service Alliance agrees with the Civil
Service Association’s request for clarification of both these sections.

Section 51(b)(iii)—The Public Service Alliance accepts the proposition of
the appointment of a conciliation board or conciliation by the chairman. We
believe a request for a conciliation board should be acted on with despatch and
making the appointment a requirement by the board could delay the process.

Section 71(2)—The Public Service Alliance has reviewed the concept of
minority or majority reports and believes that decisions should be a decision of
the board or arbitration tribunal and should be over the signature of the
chairman. The Civil Service Association now supports this view.

Section 74—The Public Service Alliance is prepared to accept the 90-day
period for implementation providing this does not preclude any agreement or
retroactivity of the award.

Section 75—The Public Alliance supports the position of the Civil Service
Association in this clause, namely that the board, rather than the chairman,
should refer a matter back to the arbitration tribunal.

Section 78—The Public Service Alliance is prepared to accept the decision
of the chairman with regard to the appointment of a conciliation board but
believes section 25 should be amended to permit the board to review, not only
its own decisions, but decisions of the chairman, members and officers of the
board.

Section 79(1)—We agree that “safety and security’ should be defined.

Section 80(2) and (3)—Once again we accept the decision of the chairman,
provided that section 25 is amended to permit a review by the board of the
chairman’s decision.

Section 83—The Public Service Alliance accepts this clause, subject to the
power of review by the board.

Section 86—The Public Service Alliance is quite prepared to accept the
decision of the chairman but, again, would make his decisions subject to review
by the board.
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Section 97—The Public Service Alliance position in respect of this section is
that since provision can be made in the agreement for the appointment of a
conciliator and in the event of a conciliation board, both parties may nominate a
member, if the parties fail to make provision in the agreement, or do not want a
board, they should not have a choice in the assignment of a negotiator.
Departmental Components. Since the Alliance will be composed of components
within a department that differ in some respects from the former Departmental
Associations of the Federation, the references to Departmental Associations
should be somewhat modified. The Alliance believes that Departmental compo-
nents that represent the majority of employees in a department should be given
exclusive rights to deal with departmental matters that are not prescribed by a
collective agreement bargained at the centre.

® (11.40 am.)

Reference to Bill No. C-181. Both the Civil Service Federation of Canada
and the Civil Service Association of Canada presented their views on Bill No.
C-181. There is no conflict in these views. Each of these organizations supports
the views already put forward to the Parliamentary Committee by the other
organization. There are, however, certain sections of the Bill where both
organizations, while agreeing with the views put forward by the other
organization, have referred to different aspects or parts of these sections.
In order that there may be no misunderstanding in the minds of the members of
the Parliamentary Committee as to our -agreement on these sections, we wish to
refer briefly to them here.

Section 6 Re: Delegation of Authority on Appointment

The Civil Service Association of Canada (C. S. A. C.) states that, should
this delegation of authority be abused, then the Civil Service Commission
should be required to make a full report, naming the department or depart-
ments involved, in its annual report to Parliament. The Civil Service Federation
of Canada (C. S. F.) has stated that, in its view, potential abuses of the
delegation of authority might be averted if the Civil Service Commissio