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6th Session 12th Parliament, 6 George V, 1916
THE HOUSE OF COMMONS OF CANADA.

BILL 2.

An Act to amend the Criminal Code.

HIS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. Subsection two of section seventy-four of The Criminal R.S. c. 148,
5 Code is repealed and the following is substituted therefor:— 5.7 . =
“2, Every one who commits treason is guilty of an indict- Treason.
able offence and liable to imprisonment for life.”

2. Section seventy-seven of the said Code is repealed and 8. 77

the following is substituted therefor:— sementie,
10 “7%7. Every subject or citizen of any foreign state or Levying
country at peace with His Majesty, who,— war.

(a) is or continues in arms against His Majesty within
Canada; or,

(b) commits any act of hostility therein; or,

15 (c¢) enters Canada with intent to levy war against His
Majesty, or to commit any indictable. offence therein
for which any person would, in Canada, be liable to
imprisonment for life; and,
every subject of His Majesty who,—

20 (a) within Canada levies war against His Majesty in
company with any of the subjects or citizens of any
foreign state or country at peace with His Majesty; or,

(b) enters Canada in company with any such subjects
or citizens with intent to levy war against His Majesty,

25 or to commit any such offence therein; or,

(¢) with intent to aid and assist, joins himself to any
person who has entered Canada with intent to levy war
against His Majesty, or to commit any such offence
in Canada; is guilty of an indictable offence and liable

30 to imprisonment for life.”
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3. Section two hundred and sixty-three of the said Code
is repealed and the following is substituted therefor:—
“263. Every one who commits murder is guilty of an
indictable offence and shall, on conviction thereof, be
sentenced to imprisonment for life.” 5

4. Section two hundred and ninety-nine of the said Code
is repealed and the following is substituted therefor:—

“299, Every one who commits rape is guilty of an
indictable offence and liable to imprisonment for life.”

5. No person shall hereafter be sentenced in Canada 10
to suffer death, and where for any offence any person would
heretofore be liable to suffer death such person shall
hereafter be liable to imprisonment for life.
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6th Session, l2th.Parliament, 6 George V, 1916
THE HOUSE OF COMMONS OF CANADA.

BILL 3.

An Act respecting The Burrard Inlet Tunnel and
Bridge Company.

HEREAS The Burrard Inlet Tunnel and Bridge 1910, c.74;

Company has by its petition prayed that it be jg1s o 59
enacted as hereinafter set forth, and it is expedient to grant
the prayer of the said petition: Therefore His Majesty,
5by and with the advice and consent -of the Senate and

House of Commons of Canada, enacts as follows:—

1. The Burrard Inlet Tunnel and Bridge Company may Estension of
commence the construction of its bridge, tunnel and lines mefor
of railway which it is authorized to construct, and expend

10 fifteen per cent of the amount of its capital stock thereon,
within two years after the passing of this Act, and may
complete the said bridge, tunnel and lines of railway and
put them in operation, within five years after the passing
of this Act; and if the said bridge, tunnel and lines of rail- Limitation.

15 way are not so commenced and such expenditure is not so
made, or if the said bridge, tunnel or lines of railway are
not completed and put in operation, within the said periods
respectively, the powers of construction conferred upon
the said Company by Parliament shall cease and be null

20 and void as respects so much of the said bridge, tunnel
or lines of railway, as then remains uncompleted.

2. Section one of chapter seventy-three of the statutes Repeal.
of 1914 is repealed. ‘



An Act fespecting The B
Tunnel and Bridge Company

=

(PRIVATE BILL.)

MR. STEVENS.

OTTAWA
Printed by J. pe L. Tacuf
Printer to the King’s most Excellent Majesty
1916.




6th Session, 12th Parliament, 6 George V, 1916

THE HOUSE OF COMMONS OF CANADA.

BILL 4.

An Act respecting The Canadian Northern Railway
Company.

HEREAS The Canadian Northern Railway Company 1911, c. 56.
has by its petition prayed that it be enacted as
hereinafter set forth, and it is expedient to grant the prayer
of the said petition: Therefore His Majesty, by and with
5 the advice and consent of the Senate and House of Commons
of Canada, enacts as follows:—

1. This Act may be cited as The Canadian Northern snort title.
Railway Act, 1916.

2. The Canadian Northern Railway Company (successor Extension
10 by amalgamation to The Canadian Northern Branch Lines o fime for

Company), hereinafter called ‘‘the Company,” may
commence and construct the line of railway authorized by
paragraph (a) of section eight of chapter fifty-six of the

statutes of 1911, namely:— 1911, c. 56.
15 From a point on the Oak Point Branch of the
Canadian Northern Railway at or near Grosse Isle,
thence in a generally northerly and westerly direction
to Grand Rapids near the head of Lake Winnipeg,
with a branch therefrom to a point on Sturgeon Bay

20 on Lake Winnipeg.

3. If the said line is not commenced within two years
and completed and put in operation within five years from
the passing of this Act, the powers of construction conferred
upon the Company by Parliament shall cease and be null

25 and void as respects such parts of the said line as then
remain uncompleted.

Limitation.
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6th Session, 12th Parliament, 6 George V, 1916

THE HOUSE OF COMMONS OF CANADA.

BILL 5.

An Act respecting The Canadian Northern Ontario
Railway Company.

THEREAS The Canadian Northern Ontario Railway 1907,
Company has by its petition prayed that it be 3%
enacted as hereinafter set forth, and it is expedient to grant 1912,
the prayer of the said petition: Therefore His Majesty, by "
5 and with the advice and consent of the Senate and House

of Commons of Canada, enacts as follows:— .

oo on
<
<1

1. This Act may be cited as The Canadian Northern Short title.
Ontario Railway Act, 1916.

2. The Canadian Northern Ontario Railway Company, Extension
10 hereinaftter called “the Company,” may commence and o fimefor
construct :—
(a) The line of railway authorized by sub-paragraph (v)
of paragraph (a) of section two of chapter fifty-seven of
the statutes of 1911, namely :— 1911,c. 57.
15 From a point on its authorized line at or within ten
miles east of Toronto, westerly passing near or through
Toronto, Hamilton and London to a point on the
Detroit river at or near Windsor, with a branch from
London to St. Thomas and also from London to a
20 point on the St. Clair river at or near Sarnia, and a
branch or loop in the townships of York and
Scarborough, passing north of Toronto.
(b) Also the line of railway specified in paragraph (a) of Extension
subsection one of section two of chapter seventy-nine of construction.
25 the statutes of 1914, namely:— 1914, ¢. 79.
From a point on its authorized line between Port
Arthur and Sudbury, near the head of Long Lake,
thence by the shortest practicable route in a generally
northerly and westerly direction to a junction with
30 the National Transcontinental Railway east of Lake
Nipigon.
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6th Session, 12th Parliament, 6 George V, 1916
THE HOUSE OF COMMONS OF CANADA.

BILL 6.

An Act to confirm certain agreements made between
The Canadian Northern Ontario Railway Company,
The Canadian Northern Railway Company and The
Canadian Pacific Railway Company. :

N HEREAS The Canadian Northern Ontario Railway

Company has by its petition prayed that it be enac-

ted as hereinafter set’ forth, and it is expedient to grant

the prayer of the said petition : Therefore His Majesty,

5 by and with the advice and consent of the Senate and
House of Commons of Canada, enacts as follows:—

1. The agreement made between The Canadian Pacific Ratification
Railway Company, The Canadian Northern Railway o
Company and The Canadian Northern Ontario Railway -

10 Company, dated the first day of October, one thousand C.N.R'and
nine hundred and fifteen, a copy of which forms Schedule ccdgf)gﬁi%é
“A” to this Act, is hereby ratified and confirmed and ;
declared to be valid and binding on the parties thereto
in all respects whatsoever as fully and completely  as: if

15 the said agreement and each and every clause thereof
were set out at length and enacted in this Aet, and the
parties to the said agreement and each of them is hereby
authorized and empowered to do whatever may be necessary
to give full effect to the provisions of the said agreement.

20 2. The agreement made between The Canadian Pagific Ratification
Railway Company and the Canadian Northern Ontario 2‘} ?)%ﬂo;ml:?fu
Railway Company, dated the first day of October; one thou- 1915, between
sand nine hundred and fifteen, a copy of which formscN.OR.
Schedule “B” to this Act, is hereby ratified and confirmed companies.

25 and declared to be valid and binding on the parties thereto
in all respects whatsoever as fully and completely as if the
said agreement and each and every clause thereof were
setfoutjat length and enacted in this Aet, and the parties

to the said agreement and each of them is hereby authorized
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and empowered to do whatever may be necessary give to
full effect to the provisions of the said agreement.

3. Nothing in this Act contained shall be deemed in any
way to impair or restrict the powers of the Board of Rail-
way Commissioners for Canada, and all the provisions of 5

Application of the Railway Act now applying to the said companies and
Railway Act. their respective railways and undertakings and not incon-

Recitals :—
Lines of
Railway at
Port Arthur.

Proposed
Joint-user.

Construction
of crossovers
and connec-

tions.

sistent with the provisions of this Act shall continue to
apply to the same. :

SCHEDULE A.

This Agreement made this first day of October, one 1(
thousand nine hundred and fifteen, between The Canadian
Pacific Railway Company, hereinafter called “the Pacific
Company,” of the First Part, and The Canadian Northern
Railway Company and The Canadian Northern Ontario
Railway Company, both hereinafter called and included 15
as “the Northern Company,” of the Second Part.

Whereas the Pacific Company owns a line of railway
extending through the City of Port Arthur in the Province of
Ontario, and the said the Canadian Northern Railway
Company owns a line of railway extending from the West 20
to a point approximately at the foot of Arthur.Street
in the said city, indicated by the letter “D” on the plan
hereto attached and signed by the parties hereto for iden-
tification, and the said the Canadian Northern Ontario
Railway Company has recently constructed a line of railway 25
from Sudbury Junction to a point on the aforesaid line of -
the Pacific Company east of the Current River in the
said city, indicated by the letter “A” on the said plan,
and the two latter Companies are desirous of establishing
a connection between their said lines of railway; 30

And whereas for the purpose of such connection and in
order to avoid as far as possible the duplication of railway
lines through the said city the Northern Company desires
to have the use and benefit jointly and equally with the
Pacific Company of certain tracks of the Pacific Company, 35
indicated on the said plan ;

And whereas the Pacific Company has agreed thereto
upon and subject to the terms and conditions hereinafter
contained ;

Therefore the parties hereto do hereby mutually covenant 40
and agree as follows:—

1. The Pacific Company shall construct and maintain, for
the exclusive use of the Northern Company hereunder, the
tracks shown in yellow between the points A’ and “B’’ and
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between the points “C’” and “D”” on the said plan, and shall
also constructfand maintain, as part of the Joint Premises
hereinafterjreferred to, the crossover shown in red just
west of the point “B”” on the said plan, and shall re-arrange
5 its existing tracks on the vicinity of the said point marked
“C” as indicated on the said plan in order to permit of the
proper operation of the trains of the Northern Company
upon the Joint Premises hereinafter referred to, (the said
points marked “A” and “B” being immediately east of the Location of

10 Pacific Company’s crossing of the Current River in the fettered
City of Port Arthur, and the points marked “C’’ and “D’’ onplan.
being in the vicinity of the Pacific Company’s passenger

- station east of Arthur Street in the said city, the point
marked “D” being on the east limit produced of Arthur

15 Street), and the Pacific Company shall upon the com-
pletion of the work of construction and re-arrangement
of the said tracks and cross-over provided for in this clause,
render to the Northern Company accounts showing the
details of all expenditures incurred by the Pacific Com- Payment of

90 pany in connection therewith, and upon receipt of such omerditumes.
accounts the Northern Company shall forthwith repay
to the Pacific Company the amount of such expenditures
as shown thereby.

2. The Pacific Company shall upon and subject to the Northern Co.

25 terms and conditions herein contained and to the observance joi tracks.
and performance thereof by the Northern Company per-
mit the Northern Company during the continuance of
this agreement, to have its tracks connected with the
tracks of the Pacific Company to be constructed as pro-

30 vided for by Clause One hereof, at the points indicated by
the letters “A” and “D” on the said plan, and to use jointly
with the Pacific Company and any other Company or
Companies to which the Pacific Company may grant
similar privileges, the tracks and crossovers shown in red,

35 constructed or to be constructed, between the said points Gt
“B” and “C,” such tracks and crossovers being hereinafter D¢finition of
referred to as “the Joint Tracks.” The joint tracks and
the roadbed thereof and all structures in connection there-
with and a strip of land occupied thereby, all as shown

40 within dotted lines and shaded red on the said plan, and
all such additional lands, railway facilities and appurte-
nances as may, pursuant to Clauses Eight and Nine hereof
or by mutual agreement between the parties hereto be
acquired or set apart or provided or constructed for the

45 use or benefit of the parties hereto upon or under the
terms of this Agreement are hereinafter for the purposes Definition of
(1))f this Agreement referred to collectively as ‘“the Joint s

remises.”’
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The Northern Company shall have the right, subject
to the proviso hereinafter contained, to withdraw from
that portion of the Joint Premises lying to the east of the
easterly limit of Stephen Street shown on the plan hereto
attached, at any time within ten years from the date of
this Agreement upon giving to the Pacific Company six
month’s notice in writing of its intention so to do, in which
event the Pacific Company shall, at the expense of the
Northern Company, move the tracks, ecrossovers, con-
nections, safety appliances and appurtenances to be cons- 10
tructed and insta'led near the points marked “A” and
“B” to some convenient points in the vicinity of Stephen
Street, and thereafter the said easterly limit of Stephen
Street shall be regarded as the easterly limit of the Joint
Premises, and the rentals, maintenance and other charges 15
payable by the Northern Company under the terms of
this Agreement shall be adjusted accordingly.

3. The Pacific Company shall during the currency of
these presents, permit the Northern Company to have the
use of the telegraph poles of the Pacific Company situate 20
on the Joint Premises, for the purpese of carrying the
telegraph and telephone wires of the Northern Company
upon the following terms and conditions, that is to say—

(a) The Northern Company shall furnish its own wire,
cross-arms and other supplies and shall attach its cross- 25
arms and string its wire on the poles of the Pacific Company ;

(b) The Northern Company shall pay to the Pacific
Company ' for the privileges granted by this paragraph
an annual rental of five cents per pin for each wire strung
on the poles of the Pacific Company, which rental shall 30

- include the cost of ordinary maintenance which shall

Track connec-
tions and
interlocking
appliances.

be performed by the Pacific Company, but the Northern
Company shall be responsible for and shall bear the ex-
pense of all renewals of its cross-arms or wires;

(¢) The Northern Company shall give the Superlnten‘ 35
dent, of Telegraphs of the Pacific Company, having juris-
diction over that portion of its line, reasonable notice
of its desire to do any work on the poles of the Pacific
Company in connection with the construction, maintenance
or operation of the telegraph and telephone lines of the 40
Northern' Company, and all such work shall be subject
to the supervision of the said Superintendent of the Pacific
Company.

4. The Pacific Company shall at the expense of the
Northern Company construct and maintain the connec-45
tions ‘between the tracks constructed as provided for by
Clause One hereof and the tracks of the Northern Com-
pany at the points marked “A” and “D” on the said plan,
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and shall at the like expense install; maintain and operate
the necessary interlocking and other protective appliances
(including interlocking connections with all the® joint
tracks) at the junctions with the main tracks of the Pacific
5 Company at the points marked “B’” and “C” on the said
plan, and shall at the like expense install, maintain and
operate the necessary interlocking and other appliances
on the lines of the Northern Company within the respec-
tive interlocking zones, and shall at the like expense from
(10 time to time install, maintain and operate such other
appliances for the protection or maintenance of or in
connection with the said junctions as may be required or
ordered by the Board of Railway Commissioners for Canada.
Provided that the interlocking and protective appliances
‘15 at or near the point marked “C” on the said plan shall
not be installed until such time as the Pacific Company
shall deem it necessary.

5. The Northern Company shall operate its trains upon
the Joint Premises with its own engines and train crews, and
90 the joint tracks and the tracks shown in yellow on the said
plan are to be used by the Northern Company solely for the
purpose of operating thereover its passenger, freight and
work trains and other rolling stock of every description,
without the privilege of stopping on the said tracks or of
925 using any of the facilities of the Pacific Company other than
the said tracks between the points “A” and “D” on the
said plan.

6. The trains and engines of the Northern Company and

of any Company now or heréafter owned or controlled
30 (through stock ownership or otherwise) by it or operated as
part of the Canadian Northern Railway system, shall be
considered the trains and engines of the Northern Company,
and the Northern Company shall have the right to operate
the same in its own name over the joint tracks and the
35 tracks shown in yellow on the said plan, under the terms of
this Agreement; Provided, however, that the Northern
Company shall not assign, transfer or set over to any other
person or corporation whatsoever any right, claim or interest

in this Agreement, or give or assume to give to any other
4() person or corporation any rights or interest in, upon or in
respect of the Joint Premises or any part thereof, nor shall

Operation by
Northern Co.

Limitation
thereon.

Operation for
companies

controlled by
Northern Co.

Not,
otherwise to
assign or give
rights
hereunder.

the Northern Company, except to the extent in this Clause .

provided, undertake to operate the traffic of any other com-
pany over the joint tracks or upon the Joint Premises

45 under cover of this Agreement, and any assignment or
transfer or any instrument contrary to this Clause shall be
void and of no effect.
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7. The maintenance, repair and renewal of the Joint
Premises and the tracks shown in yellow shall be done by
the Pacific Company, and all work incidental thereto shall
be done under the sole direction and supervision of the
proper officers of the Pacific Company. 5

8. The Pacific Company shall from time to time during
the continuance of this Agreement acquire or set apart for
the use or benefit of the parties hereto, upon and under the
terms of this Agreement, such additional lands at Port
Arthur as in the opinion of the parties hereto may be 10
required for the accommodation of the traffic and business
of the parties hereto intended to be carried on and done
hereunder on the Joint Premises; and the Northern Com-
pany will from and after the date of acquisition or of setting .
apart of the said additional lands pay to the Pacific Com- 15
pany interest at the rate of four and one-half per centum
per annum (payable monthly at the same times and in
the same manner as the payment of rental in sub-paragraphs

- (a), (b) and (¢) of Clause Twenty-one hereof) upon the

amount of one-half the then value of the said additional 20
lands, the basis for determining such value to be the same
as in the case of land of individuals expropriated by a rail-
way company under the provisions of the Railway Act
(Dominion).

9. The Pacific Company shall from time to time provide 25
or construct upon any land which shall at such time or
times be comprised in the Joint Premises, such additional
railway facilities and appurtenances as in the opinion of the
parties hereto may be required for the operation and handl-
ing of the traffic and business of the parties hereto and may 30
re-arrange, rebuild, alter or make permanent improvements,
additions or extensions to or substitutions for any railway
facilities or appurtenances now or at any time hereafter
comprised in the Joint Premises, and shall provide, make
or construct such works and things in connection with the 35
Joint Premises or any portion thereof as have been or may
from time to time be ordered or required by the Board of
Railway Commissioners for Canada or any other properly
constituted authority, and the Northern Company shall, in
addition to the other payments to be made under this 40
Agreement, pay to the Pacific Company from and after the
time the expense for or in respect of the foregoing is or shall
be incurred and during the continuance of this Agreement,
interest at the rate of four and one-half per centum per
annum (payable monthly at the same times and in the same 45
manner as the payment of rental in sub-paragraphs (a),
(b) and (c¢) of Clause Twenty-one hereof) upon the amount
of one-half the cost of any and all such additional railway
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facilities and appurtenances, permanent improvements,
alterations, additions, substitutions, works and things.

10. The parties hereto shall enjoy in all respects equal Equal rights
rights to the Joint Premises, unless wherein the rights of ™ ™™

5 either are expressly restricted in this Agreement, and the
trains of the Northern Company shall in every respect be
treated by the officers, agents and employees of the Pacific
Company or those in charge or control of or engaged upon
the Joint Premises as trains of a similar class of the Pacific

10 Company, and shall have equal preference over trains of an
inferior class belonging to either of the parties, and the
Northern Company shall have the right to run all classes
of trains over the Joint Premises subject only to the regu-
lations prescribed or provided for herein; and in case of

15 doubt between the trains of the parties hereto, of the same
class, under the established rules, the trains of the Pacific
Company shall be held to have the preference. The main
tracks shall, as far as practicable, be kept unobstructed for
the use of either party.

20 11. The enginemen, trainmen, and other employees of Operation
the Northern Company, when on or in charge of its trains Somton ot
and engines on the Joint Premises shall be subject to and Pacific Co.
be governed by the rules, regulations and orders of the
Pacific Company in force for the time being and the move-

25 ment and handling of the said trains and engines on the
Joint Premises shall be subject to the said rules, regulations
and orders and to any direction of the Pacific Company or
of its officials which it or they may deem necessary or
expedient for the reasonable and proper use and operation

30 of the Joint Premises.

12. All officials of -the Pacific Company having jurisdic- common
tion over and charge of the Joint Premises and all agents, employees.
servants and employees of the Pacific Company whatsoever
(excepting enginemen and trainmen), employed on or

35 engaged in the construction, maintenance, repair or renewal
of the Joint Premises, including the interlocking and pro-
tective appliances herein provided for, or the handling of
traffic or doing business thereon or in dealing with business
respecting traffic thereon shall, while so employed or engaged,

40 be deemed to be common agents or employees of both
parties hereto.

13. All loss, damage or injury whether to the property of Damage
either Company party hereto, or of any person or company f,ﬁ‘:f;ﬁnbc’e' of
whether received by either party or in its care or custody or exclusive

45 otherwise or to any person or company in respect of pro- e ko
perty or person while such property or person is on the Joint
Premises, or if not on the Joint Premises caused or occasioned

by or arising out of anything originating, transacted or
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done within the purview of this agreement on the Joint
Premises, or to the Joint Premises, and generally all loss,
damage and injury of whatsoever deseription by whomso-
ever sustained, caused by the negligence of one Company
or its exclusive employee (not being a common agent or 5
employee as above deseribed) shall be assumed and borne
by such Company, but this clause shall not give to any
third party any claim or cause of action.

14. In case of loss, damage or injury such as is referred
to or deseribed in the next preceding clause hereof caused by 10
the negligence of a common agent or employee as above
deseribed, the amount thereof shall be charged to and paid
as part of maintenance and repair expenses for the month
in which such loss, damage or injury happened, but this
clause shall not give any third party any claim or cause of 15
action. °

15. In case of loss, damage or injury such as is referred to
or described in Clause Thirteen hereof caused jointly by the
negligence of a common agent, employee or employees as
above described and of an exclusive employee or employees 20
of one of the parties, the amount thereof shall be assumed and
borne as to one-half thereof by the party whose exclusive
employee contributed to the same and the remaining one-
half thereof shall be charged to and paid as part of main-
tenance and repair expenses for the month in which such 25
loss, damage or injury happened, but this clause shall not
give any third party any claim or cause of action.

16. The parties hereto shall severally assume and bear all
loss, damage and injury sustained by them respectively not
coming under Clauses Thirteen, Fourteen or Fifteen hereof. 30

17. In case of any wreck occurring within or upon the
Joint Premises caused as mentioned in one or the other of
Clauses Thirteen, Fourteen and Fifteen hereof, the expense
of removing the same and of repairs to the Joint Premises
necessitated by such wreck, shall be borne accordingly as 35
determined by Clauses Thirteen, Fourteen and Fifteen
hereof.

18. In case of any wreck occurring within or upon the
Joint Premises proximately caused by negligence of both
parties hereto or their respective employees (not common 40
agents or employees as above described), or caused by
inevitable accident, the expense of removing the same.and
of repairs to the Joint Premises necessitated by such wreck
shall be expenses chargeable to maintenance and repair for
the month in which such wreck oceurred. 45

19. In case proceedings are commenced against either
party hereto for loss, damage or injury which the other
agrees herein to exclusively assume or bear, the party
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proceeded against may give notice thereof to the other and
thereupon the last named party shall assume the defence of
said proceedings and save the party proceeded against
harmless from all loss and costs. And in case proceedings
5 are commenced against both parties hereto for loss, damage
or injury which is to be exclusively assumed or borne by
one of them -alone, such one shall assume the defence of
said proceedings and save the other party hereto harmless
from all loss and costs. In case proceedings are commenced
10 against one party hereto for loss, damage or injury for which
hereunder both parties may be liable to contribute, the
other party will join or assist in defending, and any costs
which may be awarded shall be borne in the proportions
provided for in Clauses Thirteen, Fourteen and Fifteen,
15 as the case may be.

20. In case the parties cannot agree under which of the
provisions contained in Clauses Thirteen, Fourteen, Fifteen,
Sixteen, Seventeen and Eighteen hereof, the loss, damage,
injury or expense hereinbefore referred to shall be assumed,

20 charged or borne, the question as to how the said loss,
damage, injury or expense was occasioned shall be referred
to arbitration in the manner hereinafter provided for the
settlement of differences and disputes arising under this
agreement, and in all such cases the award of the arbitrators

25 shall be final in determining the question in dispute, and shall
prevail over any contrary finding of a Court or Jury in an
action instituted by any third person or company, and in
which both the parties hereto are not represented; provided,
however, that if both parties are represented the finding of

30 such Court or Jury shall prevail.

21. The Northern Company agrees to pay during the
continuance of this Agreement to the Pacific Company for
the privileges hereby granted, in addition to all other pay-
ments herein provided for, the amounts hereinafter men-

35 tioned at the times and in the manner hereinafter mentioned,
that is to say:—

(a) A rental of Three hundred and twelve ($312.00)
Dollars per month (being on the basis of interest at the rate
of four and one-half per centum per annum on one-half the

40 sum of One hundred and sixty-six thousand four hundred
($166,400) Dollars, the estimated present value of the lands
comprised in the Joint Premises, payable at the offices of the
Pacific Company at Montreal on the First day of each and
every month, the first of such payments being rental for the

45 month of October, to be paid on the first day of November,
nineteen hundred and fifteen. .

6—2
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(b) A further rental of Seventy-three Dollars ($73.00) per
month (being on the basis of interest at the rate of four and
one-half per centum per annum on the sum of Nineteen
thousand, four hundred and sixty-six Dollars ($19,466.00),
the estimated present value of the lands shaded in yellow 5
and to be occupied by the tracks shown in yellow on the
said plan), such rental to be payable at the same times

~and in the same manner as the rental provided to be paid

Rental
present
improve-
ments.

Future
improve-
ments.

Cost of
maintenance,
repairs, ete.

Car basis.

Maintenance
1tems.

under sub-paragraph (a) of this Clause Twenty-one.

(¢) A further rental of Two hundred and twenty Dollars 10
($220.00) per month, being on the basis of interest at the rate
of four and one-half per centum per annum (4149,) on one-
half the sum of One hundred and seventeen thousand three
hundred and thirty-three Dollars ($117,333.00), the actual
cost of the improvements now constructed, erected, placed 15
and made under the provisions of the Agreement on the
lands comprised in the Joint Premises, including (without
restricting the generality of the foregoing expressions)
tracks, ballasting, switches, protective appliances and all
other appurtenances, excepting as specified in sub-para- 20
graph (e) of this Clause Twenty-one, such rental to be
payable at the same times and in the same manner as the
rental provided to be paid under sub-paragraph (a) of
this Clause Twenty-one; Provided that the cost of any such
improvements hereafter so constructed, erected, placed and 25
made shall from time to time be added to the said sum of
One hundred and seventeen thousand three hundred and
thirty-three Dollars ($117,333.00) and the rental payable
under this sub-paragraph increased accordingly.

(d) Such proportion of the total amount of the cost 30
and expense incurred by the Pacific Company in the
maintenance, repair and operation of the Joint Premises
as the number of engines and cars of all classes, both
loaded and empty, transported by the Northern Company
over the Joint Premises, or any portion thereof, during 35
each month, bears to the total number of engines and cars
of all classes, both loaded and empty, transported during
such month over the Joint Premises or any portion thereof
(save and except engines and cars of the Pacific Company
engaged in switching movements between its Wharf Spur 40
at the foot of Arthur Street shown on the said plan, and
any point to the west of the Joint Premises); payable
monthly, upon the first day of each and every month
during the continuance of this agreement; the first of such
payments to be made upon the first day of the month 45
succeeding the first month in which any such expense
shall have been incurred. Without limiting the items of
cost chargeable to maintenance, repair and operation as
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herein mentioned, it is understood that there” shall be
included therein all rates, taxes and assessments charged
against or payable upon or in respect of the Joint Premises
or any portion thereof, all insurance premiums payable in
5 respect of structures comprised in the Joint Premises, the
entire salaries, wages and expense accounts of all employees
engaged exclusively in work on or in connection with the
Joint Premises and a fair proportion of the salaries, wages
and expense accounts of all such employees as may be

10 partially or occasionally engaged in work on or in connection
with the Joint Premises and all costs and expenses not
included in the foregoing which according to the usual
practice of Railway Companies are properly charged to
maintenance, repair and operation. -

15 (e) The full cost and expense of the maintenance, repa‘r
renewal and operation of the interlocking, signalling and
other protective devices mentioned in Clause Four hereof
and the full cost and expense of the maintenance, repair
and renewal of the connecting tracks and crossover

920 mentioned in Clause One hereof.

22. The Pacific Company shall render to the Northern
Company, as soon as possible after the end of each month,
bills showing moneys which have become due, owing or
payable to or earned by Pacific Company under the pro-

95 visions of sub-paragraphs (d) and (e) of Clause Thirty-one
hereof ; and the Northern Company shall pay to the Pacific
Company, within Thirty days after the receipt of each such
Bill, the amount owing to the Pacific Company as indicated
thereby.

30 23. Should the Northern Company fail to make any of
the payments herein stipulated to be made when they shall
become due and payable as herein provided and such failure
shall continue for sixty days after demand for payment shall
have been made in writing by the Pacific Company, the

35 Pacific Company may upon at least thirty days’ notice in
writing to the Northern Company (unless within such thirty
days the Board of Railway Commissioners for Canada,
upon the application of the Northern Company, after ten
days’ notice to the Pacific Company, orders otherwise),

40 exclude the Northern Company from the benefit and
enjoyment of the Joint Premises, or any portion thereof or
of this Agreement, as the Pacific Company may deem advis-
able, and this Agreement and all the rights and privileges
of the Northern Company hereunder, shall thereupon, at

45 the option of the Pacific Company, cease and determine.
Such demand in writing and such notice shall be made and
given by being delivered or mailed in accordance with the
provisions of Clause Twenty-eight hereof, and the Sixty
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Default by
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default.
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and Thirty-days, respectively; above mentioned, shall run
from the date of delivery or mailing the said demand or
notice, respectively. In any case in which any difference
shall be submitted to arbitration undeér the provisions
hereof in respect of the particular default by reason of j
which it is sought to exercise such right of termination,
then the interval between the service of notice of intention
to refer and the making of the arbitrators’ award shall not
in respect of such particular default be deemed to be included
in the period of thirty and sixty days above referred to. 10
Provided that nothing herein contained shall relieve the
Northern Company of its obligations hereunder to pay its
share of interest and the other moneys payable by it here-
under at the times and in the manner hereinbefore provided
for, and if such difference in any particular case be as to 15

‘the amount payable by the Northern Company, the Nor-

thern Company shall nevertheless pay to the Pacific Com-
pany the amount alleged by the Pacific Company to be
owing, but shall be entitled to recover back any excess
which the arbitrators may find to have been paid by it. 20
Upon the termination of this Agreement from any cause
whatsoever, the Northern Company shall immediately
disconnect its tracks from the tracks of the Pacific Com-
pany at the said points of junction indicated by the letters
“A’” and “D” on the said plan, and, failing so to do, the 25
Pacific Company may disconnect the said tracks at the
expense of the Northern Company and may at the like
expense remove from its property all the tracks and facilities
shown in yellow on the said plan.

24. Every disagreement which may arise between the 30
parties hereto as to the construection of this agreement, or
any part thereof, or as to the rights or liabilities of the
parties or of either of them under it, shall be decided by
arbitration; the Pacific Company and the Northern Com-
pany each to appoint one arbitrator, and the two so appoint- 35
ed to appoint a third; but if either party fail for two weeks
after the appointment by the other party, to appoint its
arbitrator, or if the two when appointed fail for that period
to appoint a third, then any Judge of the High Court of
Justice of the Province of Ontario may appoint an arbi- 40
trator instead of such party or instead of the two arbitrators,
as the case may be, and the award in writing of a majority
of the three arbitrators shall be conclusive and binding
upon the parties hereto. Each party shall pay half the
costs of such arbitration. 45

25. It is understood and agreed that neither this Agree-
ment nor anything herein contained shall in any way limit
the right of the Pacific Company to grant to any other
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Railway Company or Companies upon such terms as the
Pacific Company may deem proper privileges in respect of
the Joint Premises or any part thereof similar to those
hereby given to the Northern Company; Provided, how-
5 ever, that upon the admission of any other Railway Com-
pany or Companies to the use or benefit of the Joint
Premises, or any portion thereof, in conjunction with the
Pacific Company and the Northern Company, there shall,
for the purpose of meeting the altered conditions, be an
10 equitable readjustment of the terms and provisions of this
Agreement, including a readjustment of the payments to
be made by the Northern Company for the use and enjoy-
ment of the Joint Premises as herein provided (due regard
being had to the extent of the use and benefit of the Joint
15 premises by the several companies using the same). In
the event of the parties hereto being unable to agree upon a
proper readjustment of any or all of such terms and pro-
visions, the same shall be referred to the Board of Railway
Commissioners for Canada for settlement, and the settle-
20 ment and determination of the said Board in respect thereof
shall be final and binding upon the parties hereto; and the
terms and provisions so agreed upon or so settled and
determined shall thereafter constitute the Agreement
between the parties in respect of the matters covered
25 thereby as fully as if the same were set out herein and
formed a part of this Agreement. It is further understood
that upon any readjustment (if any) of rentals under the
provisions of this Clause, the rental payable by the Northern
Company based upon the value of the lands comprised in
30 the Joint Premises is not to be increased by reason of any
increased value in such lands after the date of this Agree-
ment, nor is the Northern Company upon any such read-
justment to have the benefit of any increase in the value
of such lands, it being the intention that upon any such
35 readjustment the Pacific Company alone is to obtain the
benefit of any increase which may take place in the value
of such lands, and of any rental payable by any admitted
Company in respect of any such increased value.

26. This Agreement shall, subject tothesooner termination

40 thereof, as herein provided, continue in force for a period of
twenty years from the date hereof, provided, however, that
the Pacific Company will join with the Northern Company in
applying to Parliament for the necessary legislation con-
firming and ratifying this Agreement and making it effective
45 during a term of nine hundred and ninety-nine years from
the date hereof, and when so ratified and confirmed, this
Agreement shall be and continue in force for the said term

of nine hundred and ninety-nine years from the date hereof.
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(iandour 27. Should it be found in practice that cases or events
I which may arise or happen have not been provided for in
this Agreement or that any right or interest of either party
has not been fully protected or provided for by this Agree-
ment in accordance with its object and intent, then, in each
and every such case or event the parties hereto shall negoti-
ate with fairness and candour, new or other clauses to meet
such new case or event in an equitable manner or to obviate
any injustice or difficulty which may be caused to either
party. 10
Notices. 28. All notices to be given under this Agreement shall be
in writing and may be served by delivering them or mailing
them by prepaid registered letters to the Secretary of the
Canadian Northern Railway Company at Toronto, Ontario,
or to the Secretary of the Pacific Company at Montreal, 15
P.Q., as the case may be.
In witness whereof the parties have hereunto caused to
be affixed their respective corporate seals and the hands of
their proper officers to be set.

Ot

(C.P.R. Seal) TaE CANADIAN PaciFic RaiLway CoOMPANY. 20
T. G. SHAUGHNESSY, President.
H. C. OswawLp, Asst. Secretary.

(C.N.R. Seal) TaE CANADIAN NORTHERN RATLWAY COMPANY.
D. D. Mann, Vice-President.
R. P. OrmsByY, Asst. Secretary. 25

é%\)r.o.R. TaE CANADIAN NORTHERN ONTARIO RAILWAY
COMPANY.
D. D. Mann, Vice-President.
R. P. OrmsByY, Asst. Secretary.

SCHEDULE B.

This¥Agreement, made this first day of October, one 30
thousand nine hundred and fifteen, between the Canadian
Pacific Railway Company, hereinafter referred to as the
“Pacific Company,” of the First Part, and the Canadian
Northern Ontario Railway Company, hereinafter referred
to as the ‘“Northern Company,” of the Second Part. 35

Whereas the Northern Company is about to establish its
own freight yard and freight facilities to the north and in the
vicinity of the North Toronto Branch of the Pacifie
Company, in the City of Toronto, and its Divisional Yard
at Leaside Junection, in the County of York, all in the Pro- 40
vince of Ontario, and desires to obtain access to said yards
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and facilities over certain portions of the said North Toronto

Branch, and to have the benefit and enjoyment of the passen-

ger station and facilities which the Pacific Company is

constructing on the said North Toronto Branch, in the
5 vicinity of Yonge Street, in the said City;

And whereas the Northern Company has acquired the
right of way for its line of railway parallel to and immediately
to the North of the existing right of way of the Pacific
Company, and extending from the point “X’’ on the West

10 side of Dovercourt Road to the point “Y” on the East side
of Avenue Road, as shown on the plan hereto annexed
marked ‘“‘A”’;

And whereas the Board of Railway Commissioners for
Canada (hereinafter referred to as ‘“the Board’’) has issued
15 certain orders providing for the elevation of the tracks,
including the tracks to be used jointly by the parties hereto,
extending from a point at or near Summerhill Avenue, to a
point at or near Dovercourt Road, all in the said City, and
the re-arrangement of certain sidings and the construction
20 of certain other sidings connecting with the said tracks, and
showing the approximate location of the passenger station
to be used jointly by the said parties; ‘

And whereas the plans hereto annexed marked “A’ and
“B” respectively, agree in all respects with the plans ap-
25 proved by the Board, as referred to in the next preceding
recital;

And whereas the plan hereto annexed marked “C’
correctly shows the existing line of railway of the Pacific
Company from the easterly end of the tracks shown on said

30 plan “B” to a point at or near Donlands Station;

And whereas the parties hereto have agreed upon the
construction and maintenance and operation of that portion
of the said elevated tracks indicated on the said plan “A”
in the manner and upon the terms hereinafter set forth,
35 and the Pacific Company has consented to grant to the
Northern Company the right to have the use, benefit and
enjoyment jointly and equally with the Pacific Company of
the tracks, passenger station and facilities of the Pacific
Company indicated in yellow and the lands of the Pacific
40 Company indicated in violet on the said plan “B,” and of
the tracks indicated in yellow and the right of way indicated
in violet on the said plan “C,” all upon and subject to the
terms, conditions and provisions hereinafter contained;
Now, therefore, this Agreement witnesseth, that in con-
45 sideration of the premises and of the mutual covenants and
agreements hereinafter contained the parties hereto do
hereby mutually covenant and agree as follows:—

b
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1. (a) “Common Tracks,” wherever mentioned herein,
shall be deemed to refer to and include the two tracks and
the connections thereto indicated in brown upon the said
plan “A”;

(b) “Joint Tracks,” wherever mentioned herein, shall be 5
deemed to refer to and include the tracks shown in yellow
on the said plan “B”’, and in yellow on the said plan “C”,
and all additional railway tracks which may from time to
time be constructed by the Pacific Company for the joint
use of the parties hereto under the terms of this Agreement; 10

(¢) “Joint Premises,” wherever mentioned herein, shall
be deemed to refer to and include the Joint Tracks and the
roadbed thereof, the land now owned by the Pacific
Company shown coloured violet on the said plans “B”
and “C”, the lands to be acquired by the Pacific Company 15
pursuant to Paragraph Twenty-one hereof and shown
coloured red and green on the said plan “B”’, the said pro-
posed passenger station and passenger facilities of the Pacific
Company at North Toronto, situate upon the said lands
shown coloured violet, red and green on the said plan “B” 20
and the tracks and facilities shown coloured yellow on the
said plan “C”" and every portion thereof, and all additional
lands, railway facilities and appurtenances which may,
pursuant to Paragraphs Twenty-three and Twenty-four
hereof, or by mutual agreement between the parties hereto, 25
be acquired, set apart, provided or constructed for the use
or benefit of the parties hereto upon or under the terms of
this Agreement;

(d) “Working Expenses”, wherever mentioned herein,
shall be deemed to refer to all expenses whatsoever of or 3¢
incidental to the maintenance and operation of a railway,
including all expenditures for salaries, wages, supplies, taxes,
insurance, lighting, heating, water supply, rental of equip-
ment and maintenance and renewal of tracks, switches,
signals, buildings, furniture and equipment, except train 35
expenses of trains operated by the exclusive employees
of the respective parties hereto.

2. The plans hereinbefore referred to marked “A”
“B” and “C”, which are annexed to this Agreement and
signed on behalf of the parties hereto for identification 4(
are hereby made part of this Agreement.

3. The Pacific Company shall construct the Common
Tracks in accordance with the said plan “A”, and the
subways indicated on said plan in accordance with detail
plans approved by the Board, and shall perform all work 35
incidental thereto, the Common Tracks to be at thirteen
foot centres and equal portions of the lands of the Northern
Company and the Pacific Company to be occupied by such
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tracks, and the Pacific Company shall in the first instance
‘assume and be responsible for all claims for compensation for
lands taken or injuriously affected in connection with the
said work, save and except the lands to the North of the
5 Northern Company’s right of way referred to in Paragraph
Ten hereof; provided and it is hereby understood and agreed
that for the purpose of constructing the connections between
the tracks of the Pacific Company and the Common
Tracks, as shown in red at or near the point “X” on the
10 said plan “A”, the Pacific Company shall be allowed to
encroach upon the property immediately to the north of its
right of way to the extent necessary to enable it to construct,
maintain and operate, during the currency of these presents,
the connection with its northerly track, and the Northern
15 Company will guarantee and secure to the Pacific Company
quiet and peaceable enjoyment during the said term
of the land necessary for that purpose.
4. The Pacific Company shall also construct the service
tracks to the North and South of the Common Tracks
20 as indicated in green and red respectively on the said plan
“A” for the use of the Northern Company and the Pacific
Company respectively.
5. The service track shown in green on the said plan “A”
and all industrial tracks and sidings hereafter constructed
95 to the North thereof, and connecting therewith, shall be
for the exclusive use of and shall be maintained and operated
by the Northern Company.
6. All existing industrial tracks and sidings to the north
of the line of the-Pacific Company and connecting therewith,
30 as shown on plan ““A”, shall be re-arranged and connected
with the service track shown in green on the said plan
“A”:. PROVIDED, HOWEVER, that the Northern
Company shall perform promptly and satisfactorily all
switching service for the Pacific Company to and from such
35 tracks and sidings at a nominal rate of One Dollar per car.
7. In respect of any industrial tracks and sidings which
may hereafter be constructed by the Northern Company,
connecting with the service tracks shown in green on the
said plan “A”, the Northern Company shall perform
40 promptly and satisfactorily all switching service for the
Pacific Company to and from such tracks and sidings at the
current interswitching tariff rates.
8. The service track shown in red on the said plan ‘““A’’ and
all industrial tracks and sidings now or hereafter constructed
45 to the South thereof, and connecting therewith, shall
be for the exclusive use of and shall be maintained and
operated by the Pacific Company, which shall perform
promptly and satisfactorily all switching service for the

6—3
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Northern Company to and from such tracks and sidings
at the current interswitching tariff rates.

9. The Northern Company shall pay to the Pacific
Company one-half the cost of carrying out the work referred
to in Paragraphs Three and Four hereof, and all work 5
incidental thereto, including compensation for all lands
taken or injuriously affected in connection therewith
(save and except the lands to the North of the Northern
Company’s right of way referred to in Paragraph Ten hereof)
and in such costs shall also be included the sum of twenty- 10
two thousand nine hundred dollars ($22,900), being the
value of the existing single track of the Pacifiec Company
to be used in common, such payments to be made from
time to time within thirty days after the receipt of properly
certified accounts showing the amounts owing and to include 15
interest at the rate of five per centum (59,) per annum
from the dates of expenditure to the respective dates of
payment by the Northern Company, it being understood
that all amounts heretofore expended by the Pacific Com-
pay in connection with the said work shall bear interest 20
at the said rate from the dates of expenditure until the date
of payment by the Northern Company, and one-half
of the aggregate of such amounts and interest shall be
included in the first account to be rendered by the Pacific
Company to the Northern Company hereunder, which 25
account may be rendered at any time after the date hereof;
provided, and it is hereby understood and agreed that
in ascertaining the cost of carrying out such work the cost
of re-arranging the existing industrial tracks and sidings
to the North and South of the line of the Pacific Company, 30
so as to connect such industrial tracks and sidings with the
service tracks shown in green and red respectively on the
said plan ““A”, shall not be included, but the Northern
Company shall pay to the Pacific Company in accordance
with this paragraph the cost of re-arranging all such existing 35
industrial tracks and sidings to the North and connecting
the same with the said service track shown in green, and the
Pacific Company shall bear the cost of re-arranging all such
existing industrial tracks and sidings to the South and
connecting the same with the said service track shown in 40
red.

10. The Northern Company shall in the first instance
assume and be responsible for all claims for compensation
for lands to the north of its right of way taken or injuriously
affected in connection with the carrying out of the work 45
referred to in Paragraphs Three and Four hereof, and shall
render to the Pacific Company from time to time properly
certified accounts showing the amounts expended for such
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purposes together with interest thereon at the rate of five
per centum (5% ) per annum from the dates of expenditure
to the respective dates of payment by the Pacific Company,
and the' Pacific Company shall within thirty days after
5 receipt of any such account pay to the Northern Company
one-half the amount therein stated to have been expended,
together with one-half the interest thereon, it being under-
stood that all amounts heretofore expended by the Northern
Company for the purposes mentioned in this Paragraph,

10 shall bear interest at the said rate and shall be included in
the first account to be so rendered.

11. Each of the parties hereto shall own all the tracks
situate on the lands owned by it, but each shall, during the
currency of this Agreement, have equal rights in all respects

15 in and to the use, enjoyment and operation of the Common
Tracks upon and subject to the terms, conditions and pro-
visions herein contained; provided, however, that the Pacific
Company shall retain all its rights of ownership or otherwise
in respect of all the existing industrial tracks and sidings

20 to the North of its line and shown on plan “A”” which under
the terms hereof are to be connected with the service track
shown in green on the said plan “A”’, and which tracks are
to, be operated by the Northern Company as provided by
Paragraph Six hereof.

25 12. Should the Pacific Company in the future construct
a third track on its property immediately South of the
Southerly Common Track shown on plan “A”, the Northern
Company shall during the currency of this Agreement have
the right to use the same jointly with the Pacific Company,

30 providing the Northern Company shall elect to exercise
such right within five years after such third track has been
constructed and the Pacific Company has served notice in
writing to that effect on the Northern Company, and, if
the Northern Company elect to exercise such right, it shall

35 pay to the Pacific Company within thirty days after the
rendering of the accounts therefor, one-half the value of the
land on which such third track is constructed and one-half
the cost of constructing the said track, including interest
on such cost of construction, from the dates upon which the

40 expenditures in connection therewith shall have been made
by the Pacific Company, and thenceforth during the
currency of these presents such third track shall be treated
in respect of its operation and maintenance and the expense
thereof as one of the Common Tracks provided for in this

45 Agreement.

13. The Pacific Company shall construct and complete
the elevated tracks and passenger station building and facili-
ties as indicated in yellow upon the said plan “B”’, and in
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accordance with the detail plans of the Yonge Street Sub-
way approved by the Board, and shall re-arrange its team
tracks and industrial sidings as indicated in red on the said
plan “B.”

14. The Pacific Company shall, when requested so to do 5
by the Northern Company, construct the extension of the
Northern Company’s service track easterly from Avenue
Road together with the cross-over and connections between
such extension and the Joint Tracks at the points marked
“R” and “S”, all as shown in green upon the said plan 10
“B” and shall also install and construet any appliances for
the protection of, or in connection with the said junctions
or either of them, as may from time to time be accorded by
the Board, and shall maintain such- tracks, cross-over,
junctions and appliances; all expense in connection with 15
such construction and maintenance to be borne by the
Northern Company. .

15. The Pacific Company shall at the expense of the
Northern Company construet and maintain during the con-
tinuance of this Agreement connections between the tracks 20
of the Northern Company and the Common Tracks at the
point marked “X’’ on the said plan “A”, and the Joint
Tracks at the point marked “Z” on the said plan “C”,
and at such points as shall be necessary to reach the proposed
freight and divisional yards of the Northern Company, 25
referred to in the first recital hereof, and the Pacific Company
shall also at the expense of the Northern Company provide
and construct the necessary interlocking and other pro-
tective appliances at the said points of junction marked
“X” on the said plan “A”, and “Z” on the said plan “C”’; 30
including interlocking connections with all the Common or
Joint tracks, as the case may be, the necessary interlocking
and other appliances on the lines of the Pacific Company
within the respective interlocking zones, and proper means
of communication by telephone or otherwise, as the Pacific 35
Company shall see fit, between the junction at the said
point marked ““Z”’ and the Leaside Station of the Pacific
Company, and the Pacific Company shall also at the
expense of the Northern Company provide and construct
such other appliances for the protection of or in connection 40
with any of the junctions mentioned in this Paragraph as
may be required or ordered by the Board. The Pacific
Company shall at the expense of the Northern Company
maintain and operate the said appliances.

16. All expense of construction incurred by the Pacific 45
Company under Paragraphs Fourteen and Fifteen hereof,
shall be paid to it by the Northern Company forthwith after
receipt of properly certified accounts thereof, and all other
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expenses incurred by the Pacific Company on account of

the Northern Company under either of said Paragraphs,

shall be paid to the Pacific Company by the Northern

Company monthly upon receipt of properly -certified
5 accounts thereof.

17. The Pacific Company shall upon and subject to the
terms and conditions herein contained, and to the observance
and performance thereof by the Northern Company permit
the Northern Company during the continuance of this

10 Agreement to operate its trains over the Joint Tracks and
to have the full and equal use, benefit and enjoyment of the
Joint Premises in conjunction with the Pacific Company,
and any other Company or Companies to which the Pacific
Company may grant similar privileges; provided, however,

- 15 that in respect of the handling of its freight traffic over those
portions of the Joint Tracks shown on the said plan “B”
the rights and privileges of the Northern Company under this
Agreement shall be confined to the two main line tracks
and the most northerly.station track shown in yellow lon

920 the said plan “B”’, so as to enable the freight trains of the
Northern Company to pass over such tracks to and from its
local freight and divisional yards hereinbefore referred to
and that in addition to the other provisions of this Agree-
ment as to the handling of trains, it is understood that the

95 movement of trains and cars to and from any freight yards
which the Northern Company shall at any time hereafter
construct in the vicinity of Yonge Street aforesaid, shall be .
performed only in such manner as shall be satisfactory to
the Pacific Company, and so as not to interfere in any manner

30 or to any extent with the movement of passenger trains or
the handling of passenger traffic; and provided, further,
that upon the admission of any other railway company to
the use of the Joint Premises in conjunction with the Pacific
Company and the Northern Company there shall for the

35 purpose of meeting the altered conditions be an equitable
re-adjustment of the terms and conditions of this Agreement,
including the re-adjustment of the payments to be made by
the Northern Company for the use and enjoyment of the
Joint Premises as herein provided, due regard being had to

40 the extent of the use and benefit of the Joint Premises by
and to the several companies using the same. In the event
of the parties hereto being unable to agree upon a proper
re-adjustment of any or all of such terms and conditions
the same shall be referred to the Board for settlement, and

45 the settlement and determination of the Board in respect
thereof shall be final and binding upon the parties hereto,
and the terms and conditions so settled and determined
shall thereby constitute the Agreement of the parties in
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respect of the matters covered thereby as fully as if the same
were set out herein and formed part of this Agreement, but
except in so far as the terms and conditions of this Agree-
ment may be so varied by Agreement or by the settlement
and determination of the Board, this Agreement shall be in 5
no way varied or altered. It is further understood that upon
any re-adjustment (if any) of rentals under the provisions
of this Paragraph the rental payable by the Northern Com-
pany based upon the value of the lands comprised in the
Joint Premises, exclusive of the improvements thereon, 10
shall not by reason of any increased value of such lands at
the date of the admission of such other railway company, be
increased during the remainder of the then current revalua-
tion period of twenty-one years referred to in Paragraph
Twenty-two hereof, and likewise that the Northern Company 15.
shall not during the currency of such revaluation period of
twenty-one years, have the benefit of any increase in the
value of such lands, it being the intention that upon such
readjustment of rentals and during such current revaluation
period the Pacific Company alone is to obtain the benefit 20
of any increase which may take place in the value of such
lands and of any rental payable by any admitted company

in respect of such increased value.

18. The value, for the purpose of this Agreement, of
the Pacific Company’s property shown coloured violet 25
on the said plans “B” and “C”, including the tracks,
railway facilities and appurtenances (including buildings)
situate thereon prior to the commencement of the work
of track elevation shall be deemed to be One million, eight
hundred and seventy thousand, three hundred and seventy- 30
four dollars ($1,870,374.00), which shall form the Capital
Account and shall bear interest at the rate of four and one-
half (414) per centum per annum, from the date upon which
the Northern Company shall commence to use the Joint
Premises, or any portion thereof, or the date upon which 35
the Joint Passenger Station and passenger facilities shall
be completed and ready for use, whichever date shall be
the earlier.

19. The total amount expended or to be expended by
the Pacific Company upon and in connection with the 40
carrying out of the work referred to in Paragraph Thirteen
hereof, including interest thereon at the rate or four and
one-half (414) per centum per annum from the dates of
expenditure, shall from time to time be added to the Capital
Account referred to in Paragraph Eighteen hereof, and shall 45
bear interest at the rate therein mentioned.

20. The amount realized from the disposal of the old
material of any portion of the Joint Premises shall be credited
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to the said Capital Account, thereby reducing the amount
to that extent on which interest is to be payable as in this
Agreement provided, and the balance only shall bear
interest as herein provided.

5 21. The Northern Company shall, in consideration of
a price to be agreed upon, convey or cause to be conveyed
to the Pacific Company those portions of Lots Eleven,
Twelve, Thirteen and Fourteen, on the north side of Cotting-
ham Street, according to Registered Plan Number 390,

10 shown coloured red on the said plan “B”’, and shall also,
without consideration, convey or cause to be conveyed
to the Pacific Company all right, title and interest of itself
or any other person or corporation in and to that portion
of Gange Avenue shown coloured green on the said plan,

15 which portions are required in connection with the construc-
tion of the Joint Premises and shall be regarded in all
respects as portions of the Joint Premises, and the amount
so paid by the Pacific Company to the Northern Company
as provided in this Paragraph, shall be added to the Capital

90 Account referred to in Paragraph Eighteen hereof, and
shall bear interest at the rate therein mentioned.

22. The lands from time to time comprised in that portion
of the Joint Premises, lying between the Easterly side of
Avenue Road and the Westerly side of Summerhill Avenue

95 (exclusive of all buildings, tracks, fixtures and appurtenances,
shall be revalued at the end of each period of twenty-one
years from the date hereof, and in default of Agreement
by the parties hereto such revaluation shall be made and
fixed by arbitration in accordance with the provisions of

30 Paragraph Fifty-three hereof, and the valuation so agreed
upon or made and fixed by arbitration as aforesaid, shall
be deemed to be the value of the said lands (exclusive of
all buildings, tracks, fixtures and appurtenances) for
the purposes of arriving at the amount of the Capital

35 Account hereunder throughout the next period of twenty-
one years, calculated from the end of the period then just
expired. .

23. The Pacific Company shall from time to time during
the continuance of this Agreement acquire and set apart

40 for the use and benefit of the parties hereto upon and under
the terms of this Agreement such additional lands at Toronto
as in the opinion of the parties hereto, may be required
for the accommodation of the traffic and business of the
parties hereto intended to be carried on and done hereunder

45 on the Joint Premises; and the cost or determined value
of such additional lands, including all expenses of or incid-
ental to the acquisition and setting apart thereof, shall from
the date of such aecquisition and setting apart be added
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to the Capital Account and shall bear interest at four and
one-half per centum (4149,) per annum, payable at the
times and in the manner provided in Paragraph Forty-
three hereof.

24. The Pacific Company shall from time to time during 5
the continuance of this Agreement provide or construct
upon any land which shall at such time or times be comprised
in that portion of the Joint Premises shown on the said
plan “B”, such additional railway facilities and appur-
tenances (including new passenger station buildings) as 10
in the opinion of the parties hereto may be required for the
operation and handling of the traffic and business of the
parties hereto, and shall rearrange, rebuild, alter or make
such permanent improvements, additions or extensions
to or substitutions for any railway facilities or appur-15
tenances (including buildings) now or at any time hereafter
comprised in the said portion of the Joint Premises, as in the
opinion of the parties hereto may be so required, and the
Pacific Company shall likewise from time to time provide
and construct upon any land which shall at such time 20
or times be comprised in that portion of the Joint Premises
shown on the said plan “C”, such additional railway
facilities and appurtenances as in the opinion of the Pacific
Company may be required for the purposes above mentioned,
and shall re-arrange, rebuild, alter or make such permanent 25
improvements, additions, or extensions to or substitutions
for any railway facilities or appurtenances (including
buildings) now or any time hereafter comprised in the said
last mentioned portion of the Joint Premises, as in the
opinion of the Pacific Company may be so required, and 30
shall provide, make and construct such works and things
in connection with the Joint Premises or any portion thereof
as have been, or may from time to time be ordered or re-
quired -by the Board, or any other properly constituted
authority; and the cost of any and all such additional 3¢
railway facilities and appurtenances, permanent improve-
ments, buildings and rebuildings, alterations, extensions,
additions, substitutions, works and things shall be added
to Capital Account and shall bear interest at the rate of four
and one-half per centum (4149) per annum, payable at 35
the times and in the manner provided in Paragraph Forty-
three hereof, it being understood that interest on every
amount expended under the provisions hereof shall begin
to accrue upon the date when such respective amount is
expended; provided that, should there be any dispute or 40
difference of opinion between the parties hereto as to the
necessity or expediency of any work which either party
may at any time after the completion of the passenger
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station and facilities now under construction desire to have
done under the provisions of this paragraph for any of the
purposes herein referred to upon that portion of the Joint
Premises shown on the said plan ¢“B”’, such dispute or differ-

5 ence shall be referred to arbitration as provided by Para-
graph Fifty-three hereof.

25. Each party hereto shall, save as herein otherwise
provided, have equal rights in all respects to the use and
enjoyment of the Joint Premises for the handling of express,

10 telephone, railway and commercial telegraph and passenger
traffic, and for the transaction of business ordinarily con-
nected with a passenger railway terminal, and the Northern
Company shall operate its own trains upon and over the
Joint Tracks with its own engines and train crews under

15 ehe control of the Agent referred to in Paragraph Twenty-
tight hereof. :

26. Subject to the proviso herein contained, the trains
of the Northern Company shall in every respect be treated
by the Officers, Agents and employees of the Pacific Com-

90 pany or those in charge or control of or engaged upon the
Joint Premises and Common Tracks as trains of a similar
class of the Pacific Company, and shall have equal preference
over trains of an inferior class belonging to either of the
parties, and the Northern Company shall have the right

o5 to run all classes of trains over the Common and Joint
Tracks, subject only to the regulations preseribed or
provided for herein; and in.case of doubt between the trains
of the parties hereto of the same class under the established
rules, the trains of the Pacific Company shall be held

30 to have the preference; it being understood and agreed that
the main tracks shall, as far as practicable be kept unob-
structed for the use of either party; the trains of the North-
ern Company shall be operated under such orders, rules
and regulations as shall from time to time be approved

35 by the General Superintendent of the Pacific Company
at Toronto.

27. The enginemen, trainmen and other employees of
of the Northern Company, when on or in charge of its trains
and engines on the Joint Premises and Common Tracks,

40'shall be subject to and be governed by the rules, regulations
and orders of the Pacific Company, in force for the time
being, and the movement and handling of the said trains
and engines on the Joint Premises and Common Tracks
shall be subject to the said rules, regulations and orders

a5and to any direction of the Pacific Company or of its
Officials which it or they may deem necessary or expedient
for the reasonable and proper use and operation of the
Joint Premises and Common Tracks. In the event of

6—4
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any dispute arising as to the reasonableness of any such
rules, regulations or orders, the same shall be determined
by the Board. :

28. The Pacific Company shall, from time to time,
appoint an Agent who shall have entire control of the station
staff and the handling of trains, and the transaction of all
necessary and usual current business of the Joint Passenger
Station, and of the maintenance and operation of the Joint
Premises and Common Tracks in the interest of both
parties, and shall be deemed to be a joint employee of both 10
parties, and the Pacific Company shall, on demand, for
reasonable cause stated by the Northern Company, remove
from employment in and about the Joint Premises and
Common Tracks any such agent.

29. The books, accounts and other documents of all kinds 15
of the Agent shall at all times be open to the inspection of
each of the parties hereto.

30. The agent shall be guided by economical considera-
tions in detailed working arrangements and shall conduct
the same impartially and efficiently as if one Company’s 20
interests alone were concerned.

31. The Pacific Company is exclusively, except in respect
of duties usually performed by trainmen, including train
baggagemen, to perform all services in connection with the
handling of traffic at the joint passenger station for both 25
parties, such handling to include the selling of tickets and
the checking and handling of baggage. The Express business
of the Northern Company shall be handled by the employees
of the Northern Company or of the Canadian Northern
Express Company, and  suitable space shall be provided 30
therefor in or near the said station, the location and
character of such space to be determined by the Pacific
Company, but to be equal in location and importance and
relative in area to the space to be provided for the like
purpose for the Pacific Company or the Dominion Express 35
Company, due regard being had to the volume of express
business being done by each party hereto respectively at
said station; Provided that should the Northern Company
at any time or times so elect, it shall be entitled to separate
ticket offices, to be operated by itself, and suitable accom- 4(
modation shall thereupon be provided, but in that event
each party shall pay the salary of its ticket sellers.

32. The maintenance, repair and operation of the Joint
Premises and Common Tracks shall, except as herein other-
wise provided, be done by the Pacific Company, and all 45
work incidental thereto shall be done under the sole direction
and supervision of the Agent appointed under the provisions
of Paragraph Twenty-eight hereof.
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33. The employees of the Pacific Company, while engaged
in the maintenance of the Joint Premises or Common
Tracks or in doing any act or transacting any business in
respect of the trains or traffic of or otherwise in any manner

5 on account of the Northern Company, shall for the time being
be considered as employees of the Northern Company.

34. The trains and engines of the Northern Company and
of any Company owned or controlled (through stock owner-
ship or otherwise) by it or operated as part of the Canadian

o Northern Railway System shall be considered the trains,
engines and cars of the Northern Company, and the
Northern Company shall have the right to operate the same
in its own name over the Common Tracks and into and out
of the Joint Premises under the terms of this Agreement.

15 The trains and engines of the Pacific Company and of any
company owned or controlled (through stock ownership or
otherwise) by it or operated by it as part of the Canadian
Pacific Railway System shall be considered the trains,
engines and cars of the Pacific Company, and the Pacific

90 Company shall have the right to operate the same in its
name, over the Common Tracks and into and out of the
Joint Premises under the terms of this Agreement; Provided,
however, that the Northern Company shall not assign or
transfer any rights or interest in this Agreement, or give or

95 assume to give to any other Company or person any rights
or interest in, upon or in respect of the Common Tracks or
the Joint Premises, or any part thereof, nor shall the
Northern Company, except to the extent in this Paragraph
provided, undertake to operate the traffic of any other

30 company over the Common Tracks or int6 or out of the Joint
Premises under cover of this Agreement, and any assign-
ment or transfer or any instrument contrary to this Para-
graph shall be void and of no effect.

35. Each of the parties hereto shall as between the parties

35 hereto be responsible for all loss, damage or injury which
may occur to person or property on its trains, for all such
loss, damage or injury which may be done by its trains
(including damage by fire originating from its trains)
whether or not the condition or arrangement of the Joint
40 Premises or Common Tracks or lands owned by the Pacific
Company or Northern Company contribute in any manner

or to any extent to such loss, damage, or injury, and for all
damage to its trains while on the Joint Premises or Common
Tracks, except in the case of collision between one of its
45 trains and a train of the other party due to the fault of the
enginemen or trainmen of one of them, in which case the
party whose enginemen or trainmen are at fault shall be
responsible for and make good to the other all loss, damage
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and injury caused by the collision, but this Paragraph shall
not give to any third party any claim to which he or she
would not otherwise be legally entitled.

36. When any loss, damage or injury of whatsoever
nature, other than such as is referred to in the next preceding 5
Paragraph hereof, is occasioned to any person who may be as
a passenger or otherwise lawfully upon the Joint Premises
or Common Tracks by reason either directly or indirectly
of the fact that the Joint Premises or Common Tracks or
any part thereof are or is being used by either of the parties 10
hereto for the purpose of handling its traffie, all responsibility
for such loss, damage or injury shall, as between the parties
hereto, be assumed and borne by such respective party,
but this Paragraph shall not give to any third party any
claim to which he or she would not otherwise be legally 15
entitled. :

37. In any case where loss, damage or injury has resulted
to any person or property, and such loss, damage or injury
does not fall within the provisions of Paragraphs Thirty-five
and Thirty-six hereof, then and in all and each of such 99
cases the damages and costs or either and all loss thereby
caused shall be charged to the account of the Working
Expenses, in addition to the matters included in the defin-
ition of the Working Expenses in this Agreemient.

38. In case of collision, if the proper officers of the parties 25
hereto are unable to agree as to the employees of which
were at fault or as to the cause of any collision or as to the
amount of damage done, then and in all and each of such
cases, the questions arising in respect thereof shall be
referred to arbitration in the manner hereinafter provided 30
for the settlement of differences and disputes, and the party
hereto who shall be found responsible shall indemnify,
save harmless and defend the other from and against all
claims, costs and proceedings resulting from or growing
out of such fault, and the party so adjudged liable to pay 35
the other any damages in respect thereof shall abide by and
forthwith perform and comply with the award of the
arbitrators, which shall in all cases be final and conclusive
upon both parties.

39. In case proceedings are commenced against either 4(
party hereto for loss, damage or injury which the other
agrees herein exclusively to assume or bear, the party
proceeded against may give notice thereof to the other
and thereupon the last named party shall assume the defence
of said proceedings and save the party proceeded against 45
harmless from all loss and costs. And in case proceedings
are commenced against both parties hereto for loss, damage
or injury which is to be exclusively assumed or borne by
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one of them alone, such one shall assume the defence
of said proceedings and save the other party hereto harmless
from all loss and costs. - In case proceedings are commenced
against one party hereto for loss, damage or injury for which
5 hereunder both parties may be liable to contribute, the
other party will join or assist in defending, and any costs
which may be awarded shall be borne as provided in Para-
graph Thirty-seven hereof.
40. In case the parties cannot agree under which of the
10 provisions contained in Paragraphs Thirty-five, Thirty-six,
Thirty-seven or Thirty-eight hereof, the loss, damage, injury
or expense hereinbefore referred to shall be assumed,
charged or borne, the question as tohow the said loss, damage,
injury or expense was occasioned shall be referred to
15 arbitration in the manner hereinafter provided for the
settlement of differences and disputes arising under this
agreement, and in all such cases the award of the arbitrators
shall be final in determining the question in dispute, and
shall prevail over any contrary finding of a Court or Jury
90 1in an action instituted by any third person or company,
and in which both parties hereto are not represented;
provided, however, that if both parties are represented
the finding of such Court or Jury shall prevail.

- 41. All net rentals or other sums by way of compensation
25 which may be collected for refreshment rooms, book stalls,

shops, advertising or any other purpose, including the use

of any portion of the said passenger station property by any

party other than the parties hereto, shall from time to

time be applied towards payment of the interest on the
30 Capital Account.

42. Any lease to any outside party of any rights in any
part of the Joint Premises shall be by and in the name of
the Pacific Company, as lessor, for the benefit of both parties
to these presents, and the net rentals or other compensation

35 arising therefrom shall be applied towards payment of the
interest on the Capital Account, and the responsibility
for collecting the rents shall be with the said Agent, and the
loss or gain in collecting and getting in the said rents shall
be debited or credited accordingly.

40 43. The Northern Company shall pay to the Pacific
Company a sum equal to one-half the interest at the rate
of four and one-half per centum (4149,) per annum, calcul-
ated as hereinbefore provided, upon the value of the Pacific
Company’s property as set out in Paragraph Eighteen hereof

45 and upon all moneys expended by the Pacific Company
on Capital Account under the provisions of this Agree-
ment (less credits, if any), such payments to be made on
the first day of each and every month during the contin-
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uance of this Agreement, the first payment of interest
(which shall include interest on the value of the Pacific
Company’s property as aforesaid and on the amounts
added to Capital Account under Paragraph Nineteen here-
of) shall be made on the first day of the month next succeed- 5
ing the date specified in Paragraph Eighteen hereof, an
adjustment being made for the broken period, if any.

44. (a) All Working Expenses, whether in respect of
the Joint Premises or Common Tracks, shall be divided
and paid by the parties hereto in the proportion which the 10
number of engines and cars of each, passing over the
Joint Tracks and Common Tracks or any portion thereof,
bears to the total number of engines and cars passing over
the said tracks or any portion thereof.

(b) For the purpose of such apportionment the agent 15
shall keep and render to each party hereto monthly, an
account of every vehicle, both loaded and unloaded (includ-
ing engines), which enters upon or leaves the Joint Premises
or Common Tracks in the ordinary course of its passenger
and freight business, each such vehicle being counted 20
once on entering and once on leaving.

(¢) The Pacific Company shall keep and furnish to
the Northern Company as soon as possible after the end
of each month, accurate accounts of such Working Expenses
for such month, apportioned between said parties in the 25
manner above referred to, and the Northern Company
shall pay to the Pacific Company within fifteen days after
the receipt of each such account, the amount owing by the
Northern Company as indicated thereby.

(d) The books, accounts and other documents of the 30
Pacific Company relating to such Working Expenses,
shall be open to the inspection of the Northern Company.

45. Equal facilities shall be afforded at the said passenger
station to each party hereto for advertising its own business
and that of its connections. 35

46. There shall be no touting or canvassing for. passengers
or freight on the Joint Premises on behalf of either party.

47. The Northern Company shall, at its own expense,
provide and supply the passenger tickets, baggage checks
and other forms and stationery required for its own business 40
and shall at its own expense do its own advertising.

48. Neither party shall be required or be liable to insure,
any property of the other party, nor shall the Working
Expenses aforesaid include any outlay on account of insur-
ance of the cars, rolling stock, engines or other property 45
of any kind of either party or which may be in its charge.

49. If and as often asany of the buildings or other property
forming part of the Joint Premises be destroyed in whole or
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in part by fire or other casualty, the same shall be rebuilt
or replaced without delay, either according to its former
design or such other design, if any, as the parties hereto.
may agree upon, and the cost of so doing less the amount
5 of insurance, if any, which may be received in respect of the
destruction or damage thereof, shall be added to the Capital
Account, and the Pacific Company shall find the necessary
funds, and they shall form part of the Capital Account
and bear interest as in the case of providing or con-
10 structing additional railway facilities and appurtenances
as provided for in Paragraph Twenty-four hereof;
Provided, and it is understood and agreed that while it
is the intention of the Pacific Company to insure and keep
insured in the usual way during the continuance of this
15 Agreement against loss by fire all the buildings and other
property forming part of the Joint Premises for such
amounts from time to time as will, in the opinion of its
Insurance Commissioner, reasonably protect the same
against loss, no liability of any kind shall rest upon the
20 Pacific Company if such intention to insure and keep
insured is not carried out, whether by reason of negligence
or omission on the part of the Pacific Company, its Insurance
Commissioner or otherwise, or by reason of breach of condi-
tions of any poliecy or contract of insurance which would
25 void the same or give to the Insurance Company a defence
to any action upon the policy or contract.

50. The Northern Company for itself and its successors
doth hereby covenant with the Pacific Company, its succes-
sors and assigns, that the Northern Company and its

30 successors will from time to time and at all times here-
after perform, observe and fulfil the terms and conditions
herein contained and on its and their part intended to be
performed, observed and fulfilled, and will duly pay all
moneys on its or their part intended to be paid as and

35 when they ought to be paid, according to the terms and
conditions in the Agreement contained.

51. The Pacific Company, for itself and its successors,
doth hereby covenant with the Northern Company and its
successors, that the Pacific Company and its successors will

40 from time to time and at all times hereafter perform,
observe and fulfil the terms and conditions herein contained,
and on its and their part intended to be performed, observed
and fulfilled, and will duly pay all moneys as and when they
ought to be paid, according to the terms and conditions

45 herein contained, and further, that the Northern Company
and its successors paying its share of interest and all other
moneys payable by it as hereinbefore  in this Agreement
mentioned, and performing, observing and fulfilling the
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covenants and terms and conditions herein contained and
on its and their part intended to be performed, observed and
fulfilled shall from time to time and at all times hereafter
have the right and easement subject to the terms hereof
jointly with the Pacific Company, to use and occupy and 5
have the full benefit of the Joint Premises and all properties
intended to be covered by that expression according to the
terms of this Agreement, and of all the rents, issues, and
profits thereof in the respective proportions and on the
terms and conditions hereinbefore in this Agreement set 10
forth without interruption or interference by the Pacific
Company or any other party or parties whomsoever claiming
under it; Provided, however, and it is hereby agreed, that

in the event of the Northern Company failing to pay the
interest or any other amount payable by it as aforesaid for 15
the period of six months after demand made, or failing for
the like period to comply with the covenants and agreements
on its part in this Agreement contained, the Pacific Company
shall have the power by notice under its Corporate Seal to
terminate this Agreement, and in that event the Northern 20
Company shall and will forfeit to the Pacific Company all
its rights under this Agreement and shall be excluded from
the use of the Joint Premises and all tracks on the property

of the Pacific Company, while such default continues;
Provided, further, that in any case in which any difference 25
shall be submitted to arbitration under the provisions hereof

in respect of the particular default by reason of which it is
sought to exercise such right of termination or exclusion,
then the interval between the service of notice of intention

to refer and the making of the arbitrators’ award shall not 30
in respect of such particular default be deemed to be included

in the period of six months above referred to; Provided,
further, that nothing herein contained shall relieve the
Northern Company of its obligation hereunder to pay its
share of interest and the other moneys payable by it here- 35
under at the times and in the manner hereinbefore provided
for, and, if such difference in any particular case be as to
the amount payable by the Northern Company, the
Northern Company shall nevertheless pay to the Pacific
Company the amount alleged by the Pacific Company to be 40
owing, but shall be entitled to recover back any excess
which the arbitrators may find to have been paid by it.

52. Each of the parties hereto agrees to carry out and
give effect to this Agreement in the most liberal and reason-
able manner and operate its business so as to afford facilities 45
to the other to the fullest extent compatible with safety
and the convenient operation of the business of both.
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53. Any difference which may arise under this Agreement,
either as to its construction or respecting the carrying out
of the same according to the true intent and meaning thereof
shall, if it cannot be amicably adjusted by the parties hereto,

5 be submitted to arbitration in the following manner: the
party desiring such reference shall appoint an arbitrator
and give notice thereof and of intention to refer to the other
party, who shall within thirty days after receipt of such
notice appoint on its behalf an arbitrator, in default of which

10 an arbitrator on behalf of such other party may be appointed
by one of the Judges of the Supreme Court of Ontario, upon
the application of the party desiring such reference after
ten days’ notice to the other party. The two arbitrators
so appointed or selected shall select a third, and the award of

15 the said three arbitrators, or a majority of them, made after
due notice to both parties of the time and place of hearing
the matter referred and hearing the party or parties who
may attend, shall be final and binding on both parties to
this Agreement, and the parties hereto expressly agree to

90 abide thereby. In case the two arbitrators first appointed
fail to appoint a third within ten days after they have both
been appointed, then the third arbitrator may be appointed
by one of the Judges of the Supreme Court of Ontario on
application of either party after ten days’ notice to the other

o5 party. In case of the death or refusal or inability to act of
any arbitrator or if for any cause the office of any arbitrator
becomes vacant, his successor shall be appointed in the same
manner as is provided for his appointment in the first
instance, unless the parties otherwise agree. Kach party

30 shall pay half the costs of and incidental to any such
arbitration. _

54. This Agreement shall, subject to the sooner termina-
tion thereof, as herein provided, continue in force for a
period of twenty years from the date hereof; Provided,

35 however, that the Pacific Company will join with the.
Northern Company in applying to Parliament for the
necessary legislation confirming and ratifying this Agree-
ment and making it effective during the term of nine hundred
and ninety-nine years from the date hereof, and when so

40 ratified and confirmed, this Agreement shall be and continue
in force for the said term of nine hundred and ninety-nine
vears from the date hereof.

55. The Northern Company shall have the right, subject to
the proviso hereinafter contained, to withdraw from that por-

45 tion of the Joint Premises lying to the east of the Westerly
side of said Summerhill Avenue, shown on the plan “C”
hereto attached, at any time within ten years after the
date of this Agreement, upon giving to the Pacific Company

6—>5
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six months’ notice in writing of its intention so to do,
in which event the Pacific Company shall, at the expense
of the Northern Company, change the junction between
the tracks of the Northern Company and the Joint Tracks
from the location now proposed at or near Donlands, 5
as shown on said plan “C”’; to the new location at or near
the said Westerly side of Summerhill Avenue, and shall
at the like expense make all changes in the tracks, protective
appliances and appurtenances as may be necessary in connec-
tion with such change in the point of junction, and thereafter 10
the said Westerly side of Summerhill Avenue shall, for
all the purposes of this Agreement, be regarded as the
Easterly limit of the Joint Premises, and the rentals,
maintenance and other charges payable by the Northern
Company under the terms of this Agreement shall be 15
adjusted accordingly; Provided, however, that if the Pacific
Company shall decide to double-track that portion of its
line from Summerhill Avenue to Leaside, and shall give
to the Northern Company notice in writing of its intention
so to do, the Northern Company shall, within three months 20
following the receipt of such notice, notify the Pacific
Company in writing whether or not it elects to withdraw
from the portion of the Joint Premises shown on said plan
“C”, and if it elects to withdraw, all its rights in and to
the said last mentioned portion of the Joint Premises and the 25
provisions of this Agreement applicable thereto shall,
at the expiration of two years thereafter absolutely cease
and determine, and, in the event of the Northern Company
electing to continue to use the said last mentioned portion of
the Joint Premises or failing during said period of three 30
months to give any notice of its election, such use shall
continue during the full term of this Agreement, and all
the provisions thereof shall apply without any further right
on the part of the Northern Company to withdraw as
provided in this Paragraph. 35

56. All notices to be given under this Agreement shall
be in writing and may be served by mailing them in a prepaid
registered letter to the Secretary of the Northern Company
at Toronto, Ontario, and to the Secretary of the Pacific
Company at Montreal, P.Q., as the case may be. 40
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6th Session, 12th Parliament, 6 George V, 11916
THE HOUSE OF COMMONS OF CANADA.

BILL 7.

An Act respecting The Farnham and Granby Raﬂway
Company of Canada.

HEREAS The Farnham and Granby Railway Company 1914, c. 66.
of Canada has by its petition prayed that it be enacted
as hereinafter set forth, and it is expedient to grant the
prayer of the said petition: Therefore His Majesty, by and
5 with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows:—

1. The Farnham and Granby Railway Company of Canada xtension of
may commence the construction of its railway authorized by '21)’;‘;53(’“0“
section eight of chapter sixty-six of the statutes of 1914 '
10 and expend fifteen per cent of the amount of its capital
stock thereon within two years after the passing of this Aect,
and may complete the said railway and put it in operation
within five years after the passing of this Act; and if the
said railway is not so commenced and such expenditure is
15 not so made, or if the said railway is not completed and put
in operation within the said periods respectively, the
powers of construection conferred upon the said Company
by Parliament shall cease and be null and void as respects
so much of the said railway as then remains uncompleted. :
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6th Session, 12th Parliament, 6 George V, 1916

THE HOUSE OF COMMONS: OF CANADA.

BILL 8.

An Act respecting The Niagara, St. Catharines and
Toronto Railway Company.

HEREAS The Niagara, St. Catharines and Toronto 1899, c. 77;

Railway Company has by its petition prayed j5oq o }37:’

that it be enacted as hereinafter set forth, and it is expedient 1913. c. 159.
to grant the prayer of the said petition: Therefore His
5 Majesty, by and with the advice and consent of the Senate

and House of Commons of Canada, enacts as follows:—

1. This Act may be cited as The Niagara, St. Catharines Short title.
and Toronto Railway Act, 1916.

2. The Niagara, St. Catharines and Toronto Railway Extension
10 Company, hereinafter called ““‘the Company,” may com- 9 timefor
mence and construct the lines of railway authorized by
section two of chapter one hundred and fifty-nine of the
statutes of 1913, namely:— 1913, c. 159.
(i) Port Colborne to Fort Erie, and Fort Erie to the
15 city of Niagara Falls;

(ii) From the city of Niagara Falls to the town of
Niagara, and from the town of Niagara to the city of St.
Catharines;

(iii) From the town of Welland to the city of Brantford;

20 (iv) An extension of the line of the St. Catharines and
Niagara Central Railway Company to a point on the
Niagara river at or near Fort Erie, and an extension to
the city of Toronto passing at or near the city of Hamilton.

3. If the said lines are not commenced within two years Limitation.
25 and completed and put in operation within five years from
the passing of this Act, the powers of construction conferred
upon the Company by Parliament shall cease and be null
and void as respects such parts of the said lines as then
remain uncompleted.
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. 6th Session, 12th Parliament, 6 George V, 1916
THE HOUSE OF COMMONS OF CANADA.

BILL 8.

An Act respecting The Niagara, St. Catharines and
Toronto Railway Company.

(Reprinted as amended and reported by the Railway
Commuttee.)

HEREAS The Niagara, St. Catharines and Toronto 1899, c.77;

Railway Company has by its petition prayed 1302 = }??ﬁ

that it be enacted as hereinafter set forth, and it is expedient 1913. c. 159.
to grant the prayer of the said petltlon Therefore His
5 Majesty, by and with the advice and consent of the Senate

and House of Commons of Canada, enacts as follows:—

1. This Act may be cited as The Niagara, St. Catharines Short title.
and Toronto Railway Act, 1916.

2. The Niagara, St. Catharines and Toronto Railway Extension
10 Company, hereinafter called ‘‘the Company,” may com- of timefor
mence and construct the lines of railway authorized by
section two of chapter one hundred and fifty-nine of the
statutes of 1913, namely:— 1913, c. 159.
(i) Port Colborne to Fort Erie, and Fort Erie to the
15 city of Niagara Falls;
(ii) From the city of Niagara Falls to the town of
Niagara;
(iii) From the town of Welland to the city of Brantford;
(iv) An extension of the line of the St. Catharines and
20 Niagara Central Railway Company to a point on the
Niagara river at Fort Erie.

3. If the said lines are not commenced within two years Limitation.
and completed and put in operation within five years from
the passing of this Act, the powers of construction conferred
25 upon the Company by Parliament shall cease and be null
and void as respects so much of the said lines as then
remain uncompleted.
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4. Section five of chapter one hundred and fifty-nine
of the statutes of 1913 is amended by striking out all the
words after “energy’’ on line four thereof.

5. Section six of the last mentioned Act is amended by
striking out from ‘“purposes’” on line five to “and” on line
six, and from “municipality” on line eleven to the end of
the section.
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6th Session, 12th Parliament, 6 George V, 1916 .

THE HOUSIE OF COMMONS OF CANADA.

BILL 9.

An Act respecting The Peace River Tramway and
Navigation Company.

HEREAS The Peace River Tramway and Navigation 1914, c. 69
Company has by its petition prayed that it be enacted
as hereinafter set forth, and it is expedient to grant the
prayer of the said petition: Therefore His Majesty, by and
5 with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows:—

1. The Peace River Tramway and Navigation Company Extension of
may commence the construction of its railway authorized by &mefor .
section eight of chapter sixty-nine of the statutes of 1914
10 and expend fifteen per cent of the amount of its capital stock
thereon within two years after the passing of this Act, and
may complete the said railway and put it in operation within
five years after the passing of this Aect; and if the said
railway is not so commenced and such expenditure is not
15 so made, or if the said railway is not completed and put in
operation within the said periods respectively, the powers
of construction conferred upon the said Company by
Parliament shall cease and be null and void as respects so
much of the said railway as then remains uncompleted.




First reading, January 21, 1

(PRIVATE BILL.)

Mg. Douaras.

OTTAWA
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6th Session, 12th Parliament, 6 George V, 1916
THE HOUSE OF COMMONS OF CANADA.

BILL 10.

An Act to incorporate Les Seeurs de U’ Assomption
de la Sainte-Vierge.

\NHEREAS a legally constituted association of religious, Preamble.
known under the name of ‘““‘Seurs de I'Assomption
de la Sainte-Vierge,” having for objects the instruction
of children, the formation of teachers and works of charify,
5 has existed for over sixty years in the province of Quebec,
and whereas the persons hereinafter named, being members
of the said association, have prayed that it be enacted
as hereinafter set forth, and it is expedient to grant the
prayer of she said petition: Therefore His Majesty, by
10 and with the advice and consent of the Senate and House
of Commons of Canada, enacts as follows:—

1. Reverend Sister Sainte-Monique, née Adele Beau: Incorpor-
chemin, superior general, Sister du Sacré-Coeur, née Clara "™
Béliveau, assistant general, Sister Sainte-Joséphine, née

15 Olivine Godin, second assistant, Sister Sainte-Marie,
née Mathilde Ledue, third assistant, Sister Marie du Saint-
Sacrement, mnée Victorine Béliveau, fourth assistant,
together with all such persons as are now or may become
members of the said association, are incorporated under

20 the name of ‘““Les Sceurs de I’Assomption de la Sainte- Name.
Vierge,” hereinafter called ‘‘the Corporation.”

2. In so far as may be necessary, the Corporation shall Rights
have the same rights and obligations as the association “""
mentioned in the preamble.
35 3. The persons named in section one of this Act, and Directors.

all others who in accordance with the rules and constitution

of the Corporation become their successors, shall be the

directors of the Corporation.
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4. The head office of the Corporation shall be in the
municipality of the town of Nicolet, in the province of
Quebec, or in such other place in Canada as may, from time
to time, be determined by by-law of the Corporation.
But any such change must be approved of by the Governor 5
in Council and notice thereof be given in The Canada
Gazette.

3. The Corporation may, from time to time, establish
branches of its order at any place in Canada.

6. The objects of the Corporation shall be the instruction 10
and Christian education of children, the formation of
teachers, works of charity, and the progress and advance-
ment, by all legitimate means, of education, religion,
charlty and benevolence, in each and every province of
Canada; provided, however, that nothing in this section 15
shall be considered as conferring on the Corporation any
powers, regarding the execution of the said objects, which
exclusively belong to any province in Canada, save in
accordance with and under the authority of the laws of
sueh province. 20

7. The Corporation shall be governed by the consti-
tution, rules and customs of its order, and may, from time
to time make by-laws for,—
(a) the administration, management and cormtrol of the
property, business and other affairs of the Corporation; 25

(b) the internal management, the appointment, election,
number, powers, duties and remuneration of the
officers, directors, employees, agents and servants of
the Corporation;

(¢) the admission, departure and dismissal of members 30

of the Corporation;

(d) the appointment of committees and their duties;

(e) the calling of meetings, regular or special, of the

Corporation or any of its committees;

(f) the fixing of the necessary quorum and procedure 35

in all things at such meetings.

8. The Corporation may aequire all lands, tenements,
hereditaments and property, real or personal, and all
convents, chapels and schoolg situated in Ganada, belonging
at present to the said association or order, and the use, 40
occupation and possession of which are enjoyed under
letters patent, charters or the laws of any of the provinces
of Canada.



3

9. The Corporation may purchase, or otherwise acquire
and hold, any property, real or personal, corporeal or incor-
poreal, whatsoever, given, granted, devised or bequeathed
to it, or appropriated, purchased or acquired by it in any

5 manner or way whatsoever, for the uses and purposes of
the Corporation.

2. The value of the real estate held in Canada by or
in trust for the Corporation shall not exceed four million
dollars.

10 10. The Corporation may also sell, convey, exchange,
alienate, hypothecate, mortgage, lease or demise any
property, real or personal, held by it, by way of invest-
ment for the uses and purposes mentioned in the next
preceding section; and may also, from time to time, invest

15 its funds or moneys, and any funds or moneys vested in
or acquired by it, for the uses and purposes aforesaid,
in and upon any security by way of mortgage, hypothec
or charge upon real property in any part of Canada;
and for the purposes of such investment may take, receive

20 or accept mortgages or assignments thereof, whether
made and executed directly to the Corporation, or to any
corporation, body, company or person, in trust for it;
and may sell, grant, assign and transfer such mortgages
or assignments, and may release and discharge such mort-

25 gages or assignments either wholly or in part.

11. The Corporation may, from time to time, borrow
money at such rate of interest and upon such terms as it
deems proper; and may, for such purposes, make and
execute mortgages, bonds, hypothecs, debentures or other

30 instruments under the seal of the Corporation; and may
issue and sign bills of exchange and promissory notes.

12. The revenues, issues and profits of all the properties
held by the Corporation shall be apportioned and applied
solely, according to the rules and customs of the order,

35 to the maintenance of the members of the Corporation
and the construction and repair of buildings and the
acquisition of property requisite for the purposes of the
Corporation, and for the advancement of the objects of
the Corporation.

40 13. In respect to any real property which, by reason
of its situation or otherwise, is subject to the legislative
authority of the Parliament of Canada, a license
in mortmain shall not be necessary for the exercise of the
powers granted by this Act; but otherwise the exercise

45 of the said powers shall, in any province in Canada, be
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subject to the laws of such province as to the acqusition
and holding of lands by religious corporations, in so far
as such laws apply to the Corporation.

Transfers. 14. In so far as authorization by the Parliament of
Canada is necessary, any person or corporation in whose 5
name any property, real or personal, is held, in trust or
otherwise, for the uses and purposes aforesaid, or any such
person or corporation on whom any such property devolves,
may, subject to the terms and conditions of any trust
relating to such property, transfer such property, or any 10
part thereof, to the Corporation to be held in such trust,

if any.
Rights 15. Nothing contained in this Act shall affect nor be
F. considered as affecting any of the rights of His Majesty,

his heirs or successors, nor of any person or persons, nor 15
of any body politic or legally constituted.
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6th Session, 12th Parliament, 6 George V, 1916
THE HOUSE OF COMMONS OF CANADA.
BILL 11.

An Act respecting British America Nickel
Corporation Limited.

HEREAS British America Nickel Corporation Limited, 1914, c. 132.
hereinafter called “the Company,” has by its petition
prayed that it be enacted as hereinafter set forth, and it is
expedient to grant the prayer of the said petition: Therefore
5 His Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. Notwithstanding the provisions of section seventy-six merease of

of the Companies Act as enacted by section three of chapter Bumber of

10 sixteen of the statutes of 1908, the Company may, by '

by-law, in the manner provided in the said section, increase 1903, c. 1.
the number of its directors to not more than twenty.

2. A majority of the Company’s directors shall be Pusen
British subjects. subjects.

15 3. The shareholders of the Company may by a resolution Delegation of
passed by a vote of those present, or represented by proxy Pemtine
and holding not less than two-thirds of the issued capital committee.
stock represented, at a general meeting called for that
purpose, authorize the directors to delegate any of their

20 powers to an executive committee consisting of not less
than three to be elected by the directors from among their
number. A committee so formed shall in the exercise of
the powers so delegated conform to any regulation that may
be imposed upon it by such resolution or by the directors.




First reading, January 26, 1916.

(PRIVATE BILL.)

MRr. NORTHRUP.

OTTAWA
Printed by J. pE L. Tacug
Printer to the King's most Excellent. Majesty
1916.




6th Session, 12th Parliament, 6 George V, 1916

THE HOUSE OF COMMONS OF CANADA.

BILL 12.

An Act respecting The Calgary and Edmonton
Railway Company.

HEREAS The Calgary and Edmonton Railway

Company has by its petition prayed that it be enacted

as hereinafter set forth, and it is expedient to grant the

prayer of the said petition: Therefore His Majesty, by and

5 with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows:—

1. The Calgary and Edmonton Railway Company,
hereinafter called “the Company,” may within two years
after the passing of this Act commence to construct any of

10 the lines of railway authorized by section one of chapter
seventy-four of the statutes of 1914, and may, within five
years after the passing of this Act, complete any of the said
lines of railway; and if within the said periods respectively
any such line is not so commenced or is not so completed

15 and put in operation, the powers of construction conferred
upon the Company by Parliament shall cease and be null
and void as respects so much of that line of railway as then
remains uncompleted.

1914, c. 74.

Extension
of time for
construction.




Act respecting The Calgary
‘Edmonton Railway Company.

First reading, January 26, |
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6th Session, 12th Parliament, 6 George V, 1916

THE HOUSE OF COMMONS OF CANADA.

BILL 12.

An Act respecting The Calgary and Edmonton
Railway Company.

(Reprinted as proposed to be amended in the Railway
Commattee.)

HEREAS The Calgary and Edmonton Railway

Company has by its petition prayed that it be enacted

as hereinafter set forth, and it is expedient to grant the

prayer of the said petition: Therefore His Majesty, by and

5 with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows:—

1. The Calgary and Edmonton Railway Company,
hereinafter called “the Company” may, within two years
after the passing of this Act, commence to construct any of

10 the lines of railway authorized by section one of chapter
seventy-four of the statutes of 1914, namely:—

(a) from a point on its Macleod Branch in townships
nineteen, twenty or twenty-one, in a westerly
direction to a point on the south branch of Sheep

15 Creek in range four, west of the fifth meridian, in the
province of Alberta;

(b) from a point on the line deseribed in paragraph
(a) of this section to a point on thé north branch of
Sheep Creek in range two, three or four, west of the

20 fifth meridian, in the province of Alberta;

(c) from a point on the line described in paragraph
(a) of this section to a point on Trap Creek in range
six, west of the fifth meridian, in the province of Alberta,

and may, within five years after the passing of this Act,
25 complete any of the said lines of railway; and if within
the said periods respectively any such line is not so com-
menced or is not so completed and put in operation, the
powers of construction conferred upon the Company
by Parliament shall cease and be null and void as respects
30 so much of that line of railway as then remains uncompleted.

1914, c. 74.

Extension
of time for
consiruction.




(Reprinted as proposed to be ¢
in the Railway Commiltee.)
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6th Session, 12th Parliament, 6 George V, 1916

THE HOUSE OF COMMONS OF CANADA.
BILL 13.

An Act respecting The Canadian Pacific Railway
Company.

HEREAS The Canadian Pacific Railway Company Preamble.
has by its petition prayed that it be enacted as herein-
after set forth, and it is expedient to grant the prayer
of the said petition: Therefore His Majesty, by and with
5 the advice and consent of the Senate and House of Com-
mons of Canada, enacts as follows:— "

1. This Act may be cited as The Canadian Pacific Short title.
Railway Act, 1916.

2. The Canadian Pacific Railway Company, hereinafter gxtension

10 called the “Company,” may, within two years after the of time

passing of this Act, commence the construction of the line construction.

of railway authorized by section one of chapter ninety-five

of the statutes of 1908 as amended by section two of ;9281‘31%5

chapter eighty-one of the statutes of 1910, and the lines e
15 of railway authorized by paragraphs (c¢) and (g) of sections 1. ="

one of chapter seventy-eight of the statutes of 1912, and

may, within five years after the passing of this Act, complete

the said lines of railway, and if, within the said periods

respectively, the said lines of railway are not so commenced
20 or not so completed and put in operation, the powers of Mmitation.

construction conferred upon the Company by Parliament

shall cease and be null and void as respects so much of any

of the said lines as then remains uncompleted.

3. The Company may, within five years after the passing p;ension
25 of this Act, complete and put in operation the line of railway of time for
which it was authorized to construct by paragraph (b) of ¢omrietion-
section three of chapter seventy-four of the statutes of 1907 .. . .,
and also the line of railway which it was authorized to s.3;1913,
construct by paragraph (i) of the said section and chapter, ¢ %% 5 %
30 and by section five of chapter ninety-six of the statutes of
1913, and if the said lines of railway are not so completed
and put in operation within the said period the powers of
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construction conferred upon the Company by Parliament
shall cease and be null and void as respects so much of any
of the said lines of railway as then remains uncompleted.

4. Notwithstanding anything contained in any of the
Acts relating to the Company or in the by-laws thereof, or
in the resolutions of its shareholders, the Company may,

if the directors so determine, issue any consolidated

debenture stock or preferred stock which it may be at any
time empowered to issue either in denominations of Canadian
currency or of sterling money of Great Britain and may,
at the request of the holders of any such consolidated
debenture stock or preferred stock, heretofore or hereafter
issued, convert and reconvert the same from the one into the
other of said denominations on such terms as the directors
of the Company may from time to time preseribe; provided
that nothing herein contained shall be deemed to affeet
any rights vested in the holders of any of said consolidated
debenture stock or preferred stock heretofore issued or to
limit any powers heretofore conferred upon the Company.
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6th Session, 12th Parliament, 6 George V, 1916

THE HOUSE OF COMMONS OF CANADA.

BILL 13.

An Act respecting The Canadian Pacific Railway
Company.

(Reprinted as proposed to be amended in the Railway
Committee.)

HEREAS The Canadian Pacific Railway Company preamble.
has by its petition prayed that it be enacted as herein-
after set forth, and it is expedient to grant the prayer
of the said petition: Therefore His Majesty, by and with
5 the advice and consent of the Senate and House of Com-
mons of Canada, enacts as follows:—

1. This Act may be cited as The Canadian Pacific Short title.
Railway Act, 1916.

2. The Canadian Pacific Railway Company, hereinafter Extension
10 called the “Company,” may, within two years after the ¢! time

passing of this Act, commence the construction of the line il

of railway authorized by section one of chapter ninety-five
of the statutes of 1908 as amended by section two of 19(;8 [
chapter eighty-one of the statutes of 1910, from a point c.sj,s. 2!
15 at or near Killam or some other point in townshlp forty- 1912, c. 8,
four, ranges twelve, thirteen and fourteen west of the fourth ™
meridian in a northwesterly direction, to a point at or near
Strathcona, in the province of Alberta; and the lines
of railway authorized by paragraphs (¢) and (¢) of section
20 two of chapter seventy-eight of the statutes of 1912,
namely :—
(¢) from a point at or near Sedgewick on its Hardisty
subdivision in a southerly direction to a point in town-
ship thirty-nine or forty, range eleven, twelve or four-
25 teen, west of the fourth meridian, in the proyince
of Alberta and
(g) from a pomt at or near Irricana in an easterly and
southeasterly direction to a point in township twenty
or twenty-one, range eleven or twelve, west of the
30 fourth meridian, in the province of Alberta,
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and may, within five years after the passing of this Act,
complete the said lines of railway, and if, within the said
periods respectively, the said lines of railway are not so
commenced or not so completed and put in operation,
the powers of construction conferred upon the Company 5
by Parliament shall cease and be null and void as respects
so much of any of the said lines as then remains uncompleted.

3. The Company may, within five years after the passing
of this Act, eomplete and put in operation the line of railway
which it was authorized to construct by paragraph (b) of 19
section three of chapter seventy-four of the statutes of 1907,
from a point on the Pheasant Hills branch of the Canadian
Pacific Railway in township thirty-nine or forty, range
nineteen or twenty west of the third meridian, in a
northerly and westerly direction towards the Battle River, 15
thence westerly through townships forty-three, forty-four
or forty-five to a point in range five or six west of the fourth
meridian; thence southerly and westerly ecrossing the
Pheasant Hills branch of the Canadian Pacific Railway to
a junction with the Lacombe extension of the Calgary 9g
and Edmonton Railway in township thirty-six, thirty-seven
or thirty-eight, range eleven, twelve or thirteen west of the
fourth meridian, a distance of about one hundred and eighty
miles and also the line of railway which it was authorized
to construct by paragraph (7) of the said section and chapter 95
as amended by paragraph (¢) of section four of chapter fifty-
nine, of the statutes of 1911, and by section five of chapter
ninety-six of the statutes of 1913, namely: from a point
in township six, seven, eight or nine, range thirty, west
of the second meridian in a westerly direction to a conneetion 30
with the Crow’s Nest Pass branch, between range sixteen
west of the fourth meridian and Lethbridge, a distance
of about three hundred and fifty miles: Provided, however,
that the Company may make the terminus of the said line
at Lethbridge, or at a point on the Alberta Railway and 35
Irrigation Company’s railway in or near the town of
Stirling, and if the said lines of railway are not so completed
and put in operation within the said period the powers of
construction conferred upon the Company by Parliament
shall cease and be null and void as respects so much of any 4
of the said lines of railway as then remains uncompleted.

4. Notwithstanding anything contained in any of the
Acts relating to the Company or in the by-laws thereof, or
in the resolutions of its shareholders, the Company may,
if the directors so determine, issue any consolidated 45
debenture stock or preferred stock which it has been or



3

may be at any time empowered to issue either in denomin-
ations of Canadian currency or of sterling money of Great
Britain and may, at the request or with the consent of
any holder of any such consolidated debenture stock or
5 preferred stock, heretofore or hereafter issued, convert
or reconvert the stock held by such holder from the one
into the other of said denominations on such terms as the
directors of the Company may from time to time prescribe:
Provided that nothing herein contained shall be deemed proviso.
10 to affect any right or rights vested in the holders of any
of said consolidated debenture stock or preferred stock
or any of them heretofore issued or to limit any powers
heretofore conferred upon the Company.




(Reprinted as proposed to be amended
in the Railway Committee.)

(PRIVATE BILL.)
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Mg. BENNETT,
(Calgary).
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6th Session, 12th Parliament, 6 George V, 1916
THE HOUSE OF COMMONS OF CANADA.

BILL 14.

An Act respecting The Central Western Canada Rail-
way Company.

HEREAS The Central Western Canada Railway 1914, c. 63.
Company has by its petition prayed that it be enacted
as hereinafter set forth, and it is expedient to grant the
prayer of the said petition: Therefore His Majesty, by
5 and with the advice and consent of the Senate and House
of Commons of Canada, enacts as follows:—

1. The Central Western Canada Railway Company Extension
may commence the construction of its railway from the b
city of Winnipeg, in the province of Manitoba, in a general

10 northwesterly direction via Yorkton, Saskatoon and
Battleford, to the city of Edmonton, in the province of
Alberta, and expend fifteen per cent of the amount of its
capital stock thereon within two years after the passing

- of this Act, and may complete the said railway and put
15it in operation within five years after the passing of this
Act; and if the said railway is not so commenced and such
expenditure is not so made, or if the said railway is not
completed and put in operation, within the said periods
respectively, the powers of construction conferred upon

20 the said Company by Parliament shall cease and be null
and void as respects so much of the said railway as then
remains uncompleted.
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Mgr. GREEN.

OTTAWA
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6th Session, 12th Parliament, 6 George V, 1916
THE\ HOUSE OF COMMONS OF CANADA.
BILL 15.

An Act respecting The Pacific Northern and Omineca
Railway Company.

THEREAS The Pacific Northern and Omineca Rail- 1902 ¢ 90;

s S , . 114;

way Company has by its petition prayed that 1906 c.141:

it be enacted as hereinafter set forth, and it is expedient 1911, c. 128.
to grant the prayer of the said petition: Therefore His
5 Majesty, by and with the advice and consent of the Senate

and House of Commons of Canada, enacts as follows:—

1. The Pacific Northern and Omineca Railway Company, Extension of
hereinafter called “the Company,” may within five years tomstrostion.
after the passing of this Act, proceed with the construction

10 of and complete and put in operation the lines of railway
which it was authorized to construct by chapter ninety 1902, c. 90;
of the statutes of 1902, as amended by chapter one hundred %% ¢- 141
and forty-one of the statutes of 1906; and if, within the
said period, any one of the said lines of railway is not so

15 completed and put in operation, the powers of construction
conferred upon the Company by Parliament shall cease
and be null and void as respects so much of that line of
‘railway as then remains uncompleted.

2. The Company shall not construct or operate its Consentof
20 railways along any highway, street or other public place il
without first obtaining the consent, expressed by by-law,
of the municipality having jurisdiction over such highway,
street or other public place, and if there is no such munici-
pality, then without first obtaining the consent of the
25 authority having jurisdiction over such highway, street or
other public place, and upon the terms to be agreed upon
with such municipality, or such other authority.

3. The Company may, subject to the provisions of the Telegraphs
Railway Act, construct and operate telegraph and telephone ?éﬁpho,,cs,
30 lines upon its railway, and establish offices for and under-
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take the transmission of messages for the public, and collect
tolls therefor; and for the purposes of operating such lines,

or exchangmg or transmitting messages, may, subject to the
provisions of the Railway Act, enter into contracts with any
companies having telegraph or telephone powers and may 5
connect its own lines with the lines of, or may lease its own
lines to, any such companies.

2. No toll or charge shall be demanded or taken for the
transmission of any message, or for leasing or using the
telegraphs or telephones of the Company, until it has been 10
approved of by the Board of Railway Commissioners for
Canada, which Board may also revise such tolls and
charges.

3. Part II of the Telegraphs Act, except such portions
thereof as are inconsistent with the Railway Act, or with 15
this Act, shall apply to the telegraphic business of the
Company.

4. For the purposes of its undertaking, and subject
to the provisions of section two hundred and forty-seven
of the Railway Act, the Company may acquire, but not by 20
expropriation, electric or other power or energy, which may
be transmitted and delivered to any place in the
municipalities through which the railway is constructed;
and may receive, transform, transmit, distribute and supply
such power or energy in any form, and may dispose of the 25
surplus thereof, and may collect rates and charges therefor,
but no such rate or charge shall be demanded or taken until
it has been approved of by the Board of Railway
Commissioners for Canada, which Board may also revise
such rates and charges. 30

5. Nothing in the Acts relating to the Company, or in
this Act, or in the Telegraphs Act, shall authorize the
Company to construct or operate any telegraph or telephone
lines, or any lines for the purpose of distributing electricity
for lighting, heating or motor purposes, or disposing of surplus 35
power generated by the Company’s works and not required
for the undertaking of the Company, upon, along or across
any highway, street or public place, without first obtaining
the consent, expressed by by-law, of the municipality having
jurisdiction over such highway, street or public place, 40
or, if there is no such municipality, then' without first
obtaining the consent of the authority having jurisdiction
over such highway, street or public place, and upon terms
to be agreed upon with such municipality, or other such
authority, or to sell, dispose of or distribute power or energy 45
within or for use within the limits of any municipality,
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without the consent, expressed by by-law, of such
municipality, or such other authority.

6. The Company may, for the purposes of its under- vessels.
taking, construct, acquire, charter and navigate steam
and other vessels for the conveyance of passengers, goods
and merchandise; and may construct, acquire and dispose
of wharfs, docks elevators, Warehouses offices and other Yharfs,
structures to be used to facilitate the' carrying on of business
in connection therewith, and may carry on the business of

10 warehousemen and wharﬁngers and charge wharfage and Warehouse-

other dues for the use of any such property. wﬁgrﬁﬁ%{s‘.

7. Sections eight and nine of chapter ninety of the Repeal.
statutes of 1902, and chapter one hundred and twenty
eight of the statutes of 1911 are hereby repealed.
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" 6th Session, 12th Parliament, 6 George V, 1916
THE HOUSE OF COMMONS OF CANADA.

BILL 16.

An Act respecting The Quebec, Montreal and
Southern Railway Company.

\ JHEREAS The Quebec, Montreal and Southern 1905, ¢. 158;
Railway Company has by its petition prayed that it g5’ & 13
be enacted as hereinafter set forth, and it is expedient to
grant the prayer of the said petition: Therefore His Majesty,
5by and with the advice and consent of the Senate and

House of Commons of Canada, enacts as follows:—

1. The Quebec, Montreal and Southern Railway Company Extension o
: . . e for

may complete the construction of the railways authorized gopstraction.
by sections eight and nine of chapter one hundred and
10 fifty of the statutes of 1906, and put them in operation
within five years after the passing of this Act; and if the said
railways are not so completed and put in operation within the
said period, the powers of construction conferrred upon
the said Company by Parliament shall cease and be null
15 and void as respects so much of the said railways as then

remains uncompleted.
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6th Session, 12th Pailiament. 6 George V, 1916

THE HOUSE OF COMMONS OF CANADA.

BILL 17.

An Act to incorporate,The Canadian Indemnity
Company.

WHEREAS the persons hereinafter named have by their
petition prayed that it be enacted as hereinafter
set forth, and it is expedient to grant the prayer of the
said petition: Therefore His Majesty, by and with the

5 advice and consent of the Senate and House of Commons
of Canada, enacts as follows:—

1. John Galt, merchant, James Henry Ashdown, Incorporation.
merchant, Robert Thomas Riley, manager, Sir James
Albert Manning Aikins, K.C., barrister, Alexander Latimer

10 Denison, superintendent, George Reading Crowe, grain
merchant, George Victor Hastings, company director,
Robert Richey Wilson, merchant and Conrad Stephenson
Riley, manager,—all of the city of Winnipeg, together
with such persons as become shareholders in the company,

15 are incorporated under the name of ‘° The Canadian Name.
Indemnity Company,”’ hereinafter called ‘‘the Company.”’

2. The persons named in section one of this Act shall be (Ii’,rovisional
the provisional directors of the Company. irectors.

3. The capital stock of the Company shall be two Capital
20 hundred thousand dollars, which may be increased to one ¢k
million dollars.

4. The amount to be subscribed before the general f:)";)‘;““t
meeting for the election of directors is called shall be subscribed

before
two hundred thousand dollars. s

of directors,

25 &. The Company shall not commence business until Commence-
two hundred thousand dollars of the capital stock have [emt ol
been subscribed and two hundred thousand dollars paid
thereon.
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6. The head office of the Company shall be in the city
of Winnipeg, in the province of Manitoba.

7. The Company may make contracts of fire, hail and
guarantee insurance, but shall not receive a license for more
than two of these classes of insurance until the subseribed 5
and paid up capital stock has been increased to three
hundred thousand dollars.

8. The Company may acquire the whole or any part
of the rights and property of The Canadian Indemnity
Company, incorporated by chapter one hundred and 10
eight of the statutes of Manitoba, 1912, and in such
case the Company shall perform and discharge all such
duties, obligations and liabilities of that company with
respect to the rights and property acquired as are not
performed or discharged by that company. 15

9. A license shall not be issued to the Company nor
shall any license issued be renewed unless and until the
Superintendent of Insurance has been satisfied by such
evidence as he may require that The Canadian Indemnity
Company incorporated by chapter one hundred and eight 20
of the statutes of Manitoba, 1912, is ceasing to do business,
nor unless and until such undertaking as he may require
has been given that the said company will entirely cease
to do business within such reasonable time as he may fix.

10. Within five years after the issue of a license to the 25
Company a further sum of one hundred and fifty thousand
dollars shall be subseribed and paid upon its capital stock
in addition to the sums required to be subseribed and paid
under section five hereof and not less than thirty thousand
dollars of such. additional sum shall be subscribed and 30
paid annually until the whole sum is subseribed and paid.

1%. Except as otherwise provided by this Act the
Company shall have all the powers, privileges and immun-
ities and shall be subject to all the liabilities and provisions
in The Insurance Act, 1910, so far as they may be applicable 35
to the Company.
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6th Sessfon, 12th Parliament, 6 George V, 1916
THE HOUSE OF COMMONS OF CANADA.

BILL 18.

An Act 'respecting W. C. Edwards and Co., Limited.

HEREAS W. C. Edwards and Co., Limited, have by 1892, c.72;
their petition prayed that it be enacted as hereinafter 1004, o ‘1’38'
set forth, and it is expedient to grant the prayer of the sai
petition: Therefore His Majesty, by and with the advice
5 and consent of the Senate and House of Commons of Canada,

enacts as follows:—

1. The capital stock of W. C. Edwards and Co., Limited, Increase of
hereinafter called ‘“the Company,” is increased from four c2Pital
hundred thousand dollars to four million four hundred

10 thousand dollars. . ,

2. The directors of the Company may make by-laws preference
for creating and issuing any part of the capital stock as ;‘V"“ll:v})y
preference stock, giving the same such preference and
priority as respects dividends and in any other respect

15 over ordinary stock as is by such by-laws declared.

2. Such by-laws may provide that the holders of shares Holders may
of such preference stock shall have the right to select a P¢given. |
certain stated proportion of the board of directors, or may certain
give them such other control over the affairs of the Com.- ™atters.

20 pany as is considered expedient.

3. No such by-law shall have any force or effect what- Sanction i of
ever until after it has been sanctioned by a vote of three- necessary,
fourths of the shareholders, present in person or by proxy
at a general meeting of the Company duly called for con-

25 sidering the same and representing two-thirds of the
stock of the Company, or until the same shall be unani-
mously sanctioned in writing by the shareholders of the

Company.
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4. Holders of shares of such preference stock shall be
shareholders within the meaning of the Act of incorporation
of the Company and all other Acts relative thereto, and
shall in all respects possess the rights and be subject to
the liabilities of such shareholders within the meaning of 5
the said Acts: Provided that in respect of dividends and
in any other respect declared by by-law as authorized by
this Act, they shall, as against the ordinary shareholders,
be entitled ‘to the preferences and rights given by sach
by-law. 10

5. It is hereby expressly enacted and declared that
section one hundred and thirty-five of the Companies Act,
chapter seventy-nine of the Revised Statutes, 1906, shall
not be incorporated with this Act nor be applicable hereto.
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6th Session, 12th Parliament, 6 George V, 1916

THE HOUSE OF COMMONS OF CANADA.

BILL 19.

An Act respecting a patent of James W. Owen.

HEREAS James W. Owen, mechanical engineer, of the Preamble.

town of Lansdowne, in the state of Pennsylvania,
one of the United States, has by his petition represented
that he is the inventor of certain new and useful improve-
5 ments in stylus for sound reproducing machines, for which
a patent in the United States was issued to him on the ninth
day of December, one thousand nine hundred and thirteen,
under number one million eighty thousand nine hundred and
twenty-four, for which a patent was granted to him by ‘the
10 Republic of Mexico on the first day of December, one
thousand nine hundred and thirteen, for which a patent
was granted to him by the Republic of Costa Rica on the
fourth day of December, one thousand nine hundred and
thirteen; and for which letters patent of the Colony of
15 British Guiana were granted to one Eustace Gordon
Woolford, as a communication from said James W. Owen,
dited and sealed on the fourth day of December, one
thousand nine hundred and thirteen, and whereas, under
section eight of the Patent Act, application for patent
20 should have been made in Canada for the said invention
within one year from the date of issue of the first foreign
patent for such invention, and whereas the said James
W. Owen hath prayed that it be enacted as hereinafter
set forth, and it is expedient to grant the prayer of the
25 said petition: Therefore His Majesty, by and with the advice
and consent of the Senate and House of Commons of
Canada, enacts as follows:—

1. Notwithstanding anything contained in the Patent Power to

Act, the Commissioner of Patents may, upon application
30 made within three months after the date of passing of
this Act, grant and issue a patent in Canada for the invention
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covered by the said United States patent, number one
million eighty thousand nine hundred and twenty-four,
and said patent when issued, shall be of as full forece and
effect as if the patent had been granted on an application
filed within one year from the date of issue of the said 5
United States patent, number one million eighty thousand
nine hundred and twenty-four.

Certain 2. If any person has, since the ninth day of December,
reserved.  one thousand nine hundred and fourteen, and prior to the

twenty-fifth day of September, one thousand nine hundred 10
and fifteen, commenced the manufacture in Canada of
the invention covered by the said United States patent
number one million eighty thousand nine hundred and
twenty-four, then such person may continue to manu-
facture, sell and use such invention in as full and ample 15
a manner as if this Act had not been passed. s
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6th Session, 12th Parliament, 6 George V, 1916

THE HOUSE OF (OMMONS OF CANADA.
J BILL 20.

An Act respecting Queen’s University at Kingston,
and to amalgamate therewith The School of
Mining and Agriculture.

IVVHEREAS a joint petition has been presented by 1882, c. 123;
Queen’s University at Kingston and The School j5o0 & 155
of Mining and Agriculture praying that it be enacted o b
as hereinafter set forth, and it is expedient to grant the ™ " * ™"
5 prayer of the said petition: Therefore His Majesty, by
and with the advice and consent of the Senate and House

of Commons of Canada, enacts as follows:—

1. The agreement made between Queen’s University Agreement
at Kingston, hereinafter called ‘“‘the University,” and ratified.
10 The School of Mining and Agriculture, hereinafter called
““the School,” dated the twentieth day of October, one
thousand nine hundred and fifteen, a copy of which is set
out in the Schedule to this Act, is hereby ratified and
confirmed and declared to be valid and binding on the
15 parties thereto and on the corporators and shareholders
of the said parties in all respects whatsoever as if the said
agreement and each and every clause thereof were set out
at length and enacted in this Act, and the University
may do whatsoever may be necessary to carry out and give
90 full effect to the said agreement.

2. Section eight of chapter one hundred and thirty- 1912, c. 135,
eight of the statutes of 1912 is amended by adding to sub- fections

section two thereof the words ‘‘or to The School of Mining
and Agriculture.”

25 3. Section ten of the said Act, as amended by section 8. 10
one of chapter one hundred and forty-one of the statutes *@ended:
of 1914, is further amended by striking out the word
“and” in the eighth line thereof and by adding at the
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end thereof the words ‘‘six members appointed in the
first instance by the governors of The School of Mining
and Agriculture and afterwards elected as hereinafter
provided, and four members appointed by the Lieutenant
Governor in Council, of the provinece of Ontario.” : 5

4. Section eleven of the said Act, as amended by section
two of chapter one hundred and forty-one of the
statutes of 1914, is further amended by striking out para-
graph (f) and substituting therefor the following:—

“(f) That of the six trustees appointed by the governors 10
of The School of Mining and Agriculture two shall retire
at the end of six years, two at the end of seven years,
and two at the end of eight years, and that the vacancies
thus occurring shall be filled each year by the election
of one additional trustee by the Board of Trustees and one 15
additional trustee by the benefactors and that the trustees
so elected to fill the said vacancies shall each hold office
for the term of three years;

“(¢9) In case a vacancy occurs in the Board of Trustees
by death, resignation or any cause other than effluxion 20
of time the vacancy shall thereupon be filled for the balance
of the term by the appointing or electing person or body,
and in case the vacancy so occurs among the six trustees
mentioned in paragraph (f) during the period of their
first appointment it shall be filled by the election of a new 25
trustee by the surviving or remaining members of the
trustees so first appointed.”

5. From and after the date at which this Act comes
into force the University shall have, possess and enjoy
exclusively in addition to its existing powers, rights and 30
privileges all the powers, rights and privileges now held
and enjoyed by the School.

6. This Act shall come into force upon the passing of
an Act by the Legislative Assembly of the province of
Ontario to confirm the said agreement. 35
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SCHEDULE.

MeMORANDUM OF AGREEMENT made in duplicate this
Twentieth day of October, 1915 between Queen’s Univer-
sity at Kingston, hereinafter called “the University,”
of the first part, and The School of Mining and Agriculture,
hereinafter called ‘‘the School,” of the second part.

Witnesseth that whereas the University was incor-
porated by Royal Letters Patent dated the 16th day of
October, 1841, and its constitution has since been amended
by statutes of the Parliament of Canada being Chapter
123 of the statutes of 1882, Chapter 103 of the statutes
of 1889, Chapter 152 of the statutes of 1906, Chapter 138
of the statutes of 1912 and Chapter 141 of the statutes
of 1915. v

And whereas the School is a corporation which was
originally incorporated under the statute of the Ontario
Legislature entitled An Act respecting Benevolent, Provi-
dent and other Societies, and its incorporation has since
been confirmed and its constitution amended by the
statutes of Ontario, Chapter 115 of the statutes of 1893,
Chapter 44 of the statutes of 1901, and Chapter 162 of the
statutes of 1909.

And whereas the two institutions are both established at
the city of Kingston, in the Province of Ontario, and are
conducting important educational and research work in
extremely close relations but necessarily under entirely
separate managements.

And whereas in the public interest and to improve
efficiency and save unnecessary expense it is deemed
expedient to amalgamate the institutions and to merge
the School in the University on the terms hereinafter
set out.

And whereas the corporators of the School are the
holders of the capital stock thereof having the powers
incident to holding such shares.

And whereas the terms of this Agreement have been
duly adopted by the Board of Trustees of the University
and by the Board of Governors of the School, and have
also been duly ratified and approved by the said shareholders
of the School at a special general meeting.

And whereas it is necessary that this Agreement and the
said amalgamation should also be ratified and confirmed
by the Parliament of Canada and by the Legislature
of Ontario.

Now therefore the parties hereto hereby agree each with
the other as follows, that is to say:—

1. Upon the authorization and confirmation hereof by
the Parliament of Canada and by the Legislative Assembly
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of Ontario this Agreement shall come into effect and the
School shall become and be amalgamated with the Univer-
sity and shall form the Faculty of Applied Science of the
University upon the terms hereinafter set out.

2. Each member or shareholder of the School shall there-
upon cease to have any rights, privileges or obligations
in respect of his share or shares of stock but shall be included
in the list of benefactors of the University and shall become
one of the corporators thereof.

3. All the assets, interests, rights, credits, effects and
property, real or personal, of whatever kind and where-
soever situate, belonging to the School or to which the
School is or shall hereafter be or become entitled shall
become vested in the University upon the date at which
this Agreement comes into effect, and the University shall
thereupon be entitled to seek, demand, sue or otherwise
proceed for the recovery of any such rights, claims, property,
estate and effects of the said School, and to receive, exercise
and enjoy the same, in its own name, as fully and effectually
as the School might have done if this Agreement had not
been made.

4. Upon the same date all the liabilities of the School
shall be assumed by the University, and the creditors
of the School shall thereupon be and become to all intents
and purposes creditors of the University, and shall have the
same rights and privileges against the University as they
would have had against the School if this Agreement had
not been made.

5. No suit, action or proceeding by or against the School
shall be discontinued, abated or affected by or on account
of this Agreement but shall continue as if this Agreement
had not been made, and the University shall pay or receive
like costs and shall be entitled to like benefits and incur
like obligations as if the action, suit or proceeding had
been brought in its own name.

6. In the general administration of the funds of the
University there shall be a just and equitable distribution
among the various faculties according to their educational
needs and the extent of the funds available.

7. (@) Dr. W. L. Goodwin, the present Dean of the School,
shall be continued as Dean of the said Faculty of Applied
Science and Professor of Chemistry in the University,
at his present salary, and his standing shall date from his
original appointment to the staff of the University.

(b) Professor Wm. Nicol shall be Professor of Mineralogy
in the University at his present salary, and his standing
shall date from his original appointment to the staff of
the University.
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(¢) Each of the other members of the staff of the School
shall be appointed to a corresponding position in " the
University at the salary now received, and the standing
of each shall date from his appointment to the staff of the
School.

8. In addition to the Trustees of the University already
provided for there shall be six Trustees who shall be
_ appointed in the first place by the Board of Governors
of the School and two of these shall retire at the end of
six years, two at the end of seven years and two at the end
of eight years. The vacancies occurring on retirement of
the above mentioned six Trustees shall be filled by the elec-
tion of one Trustee by the Board of Trustees and one Trustee
by the benfactors, and the Trustees so elected to fill the
said vacancies shall each hold office for the term of three
years.

9. The Trustees so appointed or elected shall upon
- retiring be eligible to re-election and any vacancy occurring
by death or resignation of any of the said six Trustees
within the period of their first appointment shall be filled
by the election of a new Trustee by the surviving or remain-
ing members of the Trustees so first appointed.

10. Of the six Trustees mentioned in clause 8 two shall
be appointed by the Board of Trustees, to be members of
the Finance and Estate Committee of the University for
the period during which they continue to hold office as
Trustees of the University.

11. Subject to the approval of the Lieutenant Governor
in Council of the Province of Ontario, the four Governors
of the School now appointed by the said Lieutenant
Governor in Council under the authority of Chapter 162
of the statutes of Ontario of 1909 shall be continued as
Trustees of the University in addition to the Trustees
already referred to, and one of the Trustees so appointed
shall retire annually in such order as may be prescribed
by the Board and the Trustee so retiring shall be eligible
for re-appointment by the said Lieutenant Governor in
Council.

In witness whereof the parties hereto have caused to
be affixed their corporate seals respectively by the hands
of the Chairman of the Board of Trustees .of the University,
and of the Chairman of the Board of Governors of the School.

HAMILTON CASSELS, Seal of the
Chairman. University.

R. CRAWFORD, Seal of
Chaivrman. the School.
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6th Session, 12th Parliament, 6 George V, 1916

THE HOUSE OF COMMONS OF CANADA.

BILL 21.

' R.S.C.e. 113.

An Act to amend the Canada Shipping Act. g s

1909, c. 34.

IS Majesty, by and with the advice and consent of [3I¥ ¢ -
the Senate and House of Commons of Canada, enacts 1913, 0. B1.

3/ Cs “

as follows:— ' 1914, ce. 13,

48, 49.
1. Section three of chapter sixty-five of the Acts of 1908 1908, c. 65
5 is repealed, and the following is substituted therefor:— Aigpuded.
“(f) ‘Coasting voyage’ means a voyage between any Definition of
port or place on the eastern coast of Canada, and Savaee
any other port or place on such coast, or in Newfound- extended.
land, Labrador, or St. Pierre or Miquelon, or any port
10 or place on the eastern coast of the United States of
America or Mexico or Central America or in the West
Indies, or on the eastern coast of South America not
further south than forty degrees south latitude; and
also means a voyage between any port or place on the
15 western coast of Canada, and any other port or place
on such coast, or on the western coast of the Territory
of Alaska, or of the United States of America or of the
western coast of Mexico or Central America or South
America not further south than forty degrees south
20 latitude.”




~

t reading, February 7, 1916.

irs

Printed by J. pe L. Tacui

Printer to the King’s most Excellent Majesty

1916.




6th Session, 12th Parliament, 6 George V, 1_916
THE HOUSE OF COMMONS OF CANADA.

BILL 22.

An Act to incorporate Edmonton and Southwestern
Railway Company.

“THEREAS a petition has been presented praying that
it be enacted as hereinafter set forth, and it is expe-
dient to grant the prayer of the said petition: Therefore
His Majesty, by and with the advice and consent of the

5 Senate and House of Commons of Canada, enacts as
follows :—

1. Dominick Ambrose O’Meara, contractor, Gerald mncorporation.

William Farrell, broker, both of the city of Montreal, in
the province of Quebec, and Thomas A. Burgess, barrister-

10 at-law, Louis Coté, barrister-at-law, and Robert Hatfield
Pringle, broker, all of the city of Ottawa, in the province
of Ontario, together with such persons as become share-
holders in the Company, are incorporated under the name Name.
of “Edmonton and Southwestern Railway Company,”’

15 hereinafter called “the Company.”

2. The railway of the Company is declared to be a Declaratory.
work for the general advantage of Canada.

3. The persons named in section one of this Act are provisional
constituted provisional directors of the Company. theeoyers,

20 4. The capital stock of the Company shall be one million Capital
dollars. No one call thereon shall exceed ten per cent Stk
on the shares subseribed.

5. The Company, if previously authorized by a resolu- Preference
tion passed by the ordinary shareholders at any annual s%°%
30 meeting or at any special general meeting duly -called
for that purpose, at which meeting shareholders representing
at least three-fourths in value of the subsecribed ordinary
stock of the Company are present or represented by proxy,

SR—
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may issue any portion of its capital stock as preference stock,
and preference stock so issued shall have such preference
and priority as respects dividend or otherwise, over ordinary
stock as is declared by such resolution.

2. Holders of such preference stock shall be shareholders 5
within the meaning of this Act and of the Railway Act,
and shall, in all respects other than the preference and
priority provided by this section, possess the rights and
be subject to the liabilities of such shareholders.

6. The head office of the Company shall be at the city 10
of Montreal, in the province of Quebec.

7. The annual meeting of the shareholders shall be held
on the second Tuesday in September.

8. The number of directors shall not be less than five
nor more than nine, one or more of whom may be paid
directors.

9. The Company may lay out, construct and operate a
line of railway of the gauge of four feet eight and one-
half inches, commencing at the city of Edmonton in the -
province of Alberta, thence in a southwesterly direction 20
to a point on the Saskatchewan river at or near Blue Rapid,

a distance of about seventy miles.

10: The Company shall not construct or operate its
railway along any highway, street or other public place
without first obtaining the consent, expressed by by-law, 25
of the municipality having jurisdiction over such highway,
street or other public place, and if there is no such muni-
cipality, then without first obtaining the consent of the
authority having jurisdiction over such highway, street
or other public place, and upon the terms to be agreed 30
upon with such municipality, or such other authority.

11. The Company may, subject to the provisions of the
Railway Act, construct and operate telegraph and telephone
lines upon its railway, and establish offices for and undertake
the transmission of messages for the publie, and collect 35
tolls therefor; and for the purposes of operating such lines,
or exchanging or transmitting messages may, subject to the
provisions of the said Act, enter into contracts with any
companies having telegraph or telephone powers, and may
conneet its own lines with the lines of, or may lease its own 40
lines to, any such companies.




-3

2. No toll or charge shall be demanded or taken for the Tolls.
transmission of any message, or for leasing or using the
telegraphs or telephones of the Company, until it has been
approved of by the Board of Railway Commissioners for

5 Canada, which Board may also revise such tolls and
charges.

3. Part II of the Telegraph Act, except such portions R.s. c.12.
thereof as are inconsistent with this Act or with the Railway
Act, shall apply to the telegraphic business of the Company.

10 12. The securities issued by the Company shall not Securities.
exceed fifty thousand dollars per mile of the railway, and
such secutiries may be issued only in proportion to the length
of railway constructed or under contract to be constructed.

13. In addition to the securities authorized by section Borrowing.

15 twelve of this Act, the directors, if previously authorized
as prescribed by section one hundred and thirty-six of
the Railway Act, may, from time to time, borrow moneys
for the acquisition, construction, extention or development
of any such properties, assets or works, other than the rail-

20 way, as the Company is authorized to acquire, construct
or operate; and, to provide for the repayment of moneys
so borrowed, may issue bonds, debentures, debenture stock,
perpetual or terminable, or other securities; but such
bonds, debentures, debenture stock or other securities shall

25 not exceed in amount the value of the properties, assets
or works in respect whereof the issue is made.

14. The Company may, for the purposes of its under- Vessels,
taking, construct, acquire, charter and navigate steam an E}Eﬁis’cm
other vessels for the conveyance of passengers, goods and

30 merchandise; and may construct, acquire, and dispose
of wharfs, docks, elevators, warehouses, offices and other
structures to be used to facilitate the carrying on of business
in connection therewith; and may carry on the business
of warehousemen and wharfingers; and may charge wharfage -

35 and other dues for the use of any such property.

15. For the purposes of its undertaking, and subject to Electric
the provisions of section two hundred and forty-seven ;gil‘gﬁh“*
of the Railway Act, the Company may acquire, but not by
expropriation, electric or other power or energy, and

40 transmit and deliver the same to any place in the muni-
cipalities through which the railway has been constructed;
and may receive, transform, transmit, distribute and
supply such power or energy in any form, and may dispose
of the surplus thereof, and may collect rates and charges
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therefor; but no such rate or charge shall be demanded or
taken until it has been approved of by the Board of Railway
Commissioners for Canada, which Board may also revise
such rates and charges. ,

16. The Company may lease or may grant an easement 5
over a portion of its right of way, for the transmission
of electrical power.

17. Nothing in this Act or in the Telegraphs Act shall
authorize the Company to construct or operate any tele-
graph or telephone lines, or any lines for the purpose of 10
distributing electricity for lighting, heating or motor pur-
poses, or disposing of surplus power generated by the
Company’s works and not required for the undertaking
of the Company, upon, along or across any highway,
street or public place, without first obtaining the consent, 15
expressed by by-law, of the municipality having jurisdiction
over such highway, street or public place, or, if there is
no such municipality, then without first obtaining the
consent of the authority having jurisdiction over such
highway, street or public place, and upon terms to be 20
agreed upon with such municipality, or other such authority,
or to sell, dispose of or distribute power or energy within
or for use within the limits of any municipality, without
the consent, expressed by by-law, of such municipality,
or such other authority. » 25

18. Subject to the provisions of sections three
hundred and sixty-one, three hundred and sixty-two and
three hundred and sixty-three of the Railway Act, the
Company may, for any of the purposes specified in the
said section three hundred and sixty-one, enter into agree- 30
ments with The Grand Trunk Pacific Railway Company,
The Canadian Northern Railway Company and The
Canadian Pacific Railway Company, or any of them.
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6th Session, 12th Parliament, 6 George V, 1916
THE HOUSE OF COMMONS OF CANADA.

BILL: 23.

An Act to incorporate The Ontario Niagara
Connecting Bridge Company.

\NHEREAS a petition has been presented praying that
it be enacted as hereinafter set forth, and it is
expedient to grant the prayer of the said petition: Therefore
His Majesty, by and with the advice and consent of the

5 Senate and House of Commons of Canada, enacts as
follows :—

1. Edward Rogers Wood, of the city of Toronto, in the Incorpor-
county of York, banker; Robert Peter Slater, of the city 2™ .
of Niagara Falls, in the county of Welland merchant; ]

10 William Edmund Burton MecKenzie of the village of i
Chippewa, in the county of Welland, merchant; Alexander '
Fraser, of the said city of Niagara Falls, barrister-at-law; i
Edward G. Connette, of the city of Buffalo, in the state of
New York, president of the International Railway Company; fl

15 Frank Alonzo Dudley, of the city of Niagara Falls, in the 1
state of New York, attorney-at-law; George Gibson
Shepard, of the said city of Niagara Falls, New York, president
of the Niagara Falls Trust Company; and Alexander J.
Porter, of the said city of Niagara Falls, New York, |

20 president of the Shredded Wheat Company, together
with such persons as become shareholders in the company, t
are hereby incorporated under the name of ‘“The Ontario xame.
Niagara Connecting Bridge Company,” hereinafter called
““the Company . : i

25 2. The undertaking of the Company is declared to be Declaratory.
a work for the general advantage of Canada.

3. The persons named in section one of this Act. are provisional
constituted provisional directors of the-Company. gipentons.
90539—1
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4. The capital stock of the Company shall be three
hundred thousand dollars. No one ecall thereon shall
exceed ten per cent on the shares subseribed.

5. The head office of the Company shall be at the city
of Niagara Falls, in the province of Ontario. 5

6. The'. annual meeting of the shareholders shall be
held on the second Tuesday in September.

7. The number of directors shall be not less than five
nor more than nine, one or more of whom may be paid
directors. 10

8. The Company may—

(a) Construct, maintain and operate a railway and general
traffic bridge with the necessary or proper approaches
and terminal facilities over the Niagara river
from some point in the province of Ontario, Dominion 15
of Canada, between the intersection of the northerly
boundary line of the county of Welland in the
province of Ontario, with the Niagara river, and
the intersection of a line running east and west and
parallel to the said northerly boundary line of the 20
county of Welland, and distant six thousand feet
south therefrom and the Niagara river. And may
construct and arrange the bridge for the passage
of pedestrians, cars, and vehicles propelled or
drawn by any power, and for general traffic purposes, 25
and may lay tracks on the bridge and on its terminal
property for the passage of railway or other cars,
and may charge tolls for the passage of cars, vehicles,
pedestrians and general traffic over the bridge,
approaches and terminal property, or for the use 30
thereof;

(b) Lay, maintain and operate along, upon or under the
said bridge, gas, water and other pipes, and wires,
cables and other appliances for the transmission
of electricity or other motive power, and may 35
enter into contracts for the construction, main-
tenance or operation thereof;

(¢) Purchase, acquire and hold such real estate, including
lands for sidings and other equipment, required for
the convenient working of traffic, to, from and over 4
the said bridge, as the Company thinks necessary
for any of the said purposes.



3

9. The Company shall not commence the said bridge e
or any work thereunto appertaining until the plans and g
specifications thereof and of the proposed site of the bridge
and of the approaches thereto have been filed in the Depart-

5 ment of Railways and Canals and have been submitted Approval of
to and approved of by the Governor in Counecil, and sue iz rian )
conditions as he thinks fit to impose touchmg the said
bridge, approaches thereto and works, are complied with;
nor shall any plans or specifications be altered nor any

10 deviation therefrom allowed, except upon the permission
of the Governor in Councﬂ and upon such conditions
as he imposes.

2. The site of the bridge or other works authorized Bridge or
to be constructed by this Act shall not in any way unduly s mot

15 interfere with the lands and appurtenances now under with
the control of the Commissioners of the Queen Victoria Ponc™™
Niagara Falls Park, required by them for the construetion Commis-
and operation of the low level railway which they may g
have power to construct or require to be constructed;

20 but the extent of the land required for the low level railway
where the same.passes or is to pass under the bridge to be
constructed in accordance with this Aect, shall be such as
the Board of Railway Commissioners for Canada deem to

be sufficient.

25 10. The directors may fix and regulate the tolls to be Tolls to e
charged and such tolls shall be first approved of by the ?{’ff?v‘ffy -
Board of Railway Commissioners for Canada, which Commission.

Board may revise them from time to time.

11. The Company may, subject to the provisions of the Amalzam-
30 Railway Act, unite with any other company incorporated ;;‘,?’(‘fr’l‘mt

under the laws of the state of New York, or of the United with United
States, in building, working, managing, maintaining and ?()ﬂf;,;,,y
using the said bridge, terminals and approaches, and may
make agreements with such company respecting the
35 construction, maintenance, management and use of the
said bridge and its appurtenances, and may, subject to the
provisions of the said Act, make arrangements with any
other company for conveying or leasing the said bridge to
such company, in whole or in part, or any rights or powers
40 acquired by it, as also the franchise, surveys, plans, works,
plant, machinery and other property to it belonging, or
for an amalgamation with such company on such terms and
conditions as are agreed upon and subject to such restrictions Approval by
as the directors deem fit: Provided that sueh agreement
45 has been first approved by two-thirds of the votes at a
special general meeting of the shareholders, duly called

shareholders,

S
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for the purpose of considering it, at which meeting share-
holders representing at least two-thirds in wvalue of the
subscribed stock of the Company are present, or represented
by proxy, and that such agreement has also received the
sanction of the Governor in Council; and certified copies 5
of such agreement shall be filed forthwith in the office
of the Secretary of State of Canada, and also in the office
of the Minister of Railways and Canals.

12. Upon an amalgamation agreement being sanctioned
by the Governor in Council under the last preceding 10
section, the companies parties to such agreement shall,
subject to the provisions of the Railway Act, be amalgam-
ated, and shall form one Company under the name and upon
the terms and conditions in such agreement provided; and
the amalgamated company shall posesss and be vested 15
with the undertakings, powers, rights, privileges, franchises
and properties, real, personal and mixed, belonging to,
possessed by, or vested in the companies parties to such
agreement, or either of them, or to which they or either
of them may be or become entitled and shall be liable for 20
all claims, debts, obligations, works, contracts, agreements
or duties, to as full an extent as the said companies or either
of them were at the time the said amalgamation took
effect.

13. The said directors may, in the manner prescribed 25
by the Railway Act, issue, sell or pledge and secure bonds,
debentures, and other securities to an amount not exceeding
two million dollars. The mortgage deed securing such
bonds shall be deposited in the office of the Secretary of
State of Canada, of which deposit notice shall be given in 30
The Canada Gazette, and no other registration of filing
of such mortgage shall be required, and should the Company
unite with another company in constructing the bridge
and its works, as authorized by section eleven of this Act,
the Company may join with such other company in issuing, 35
selling, pledging; guaranteeing and securing bonds, deben-
tures or other securities, provided that the total thereof
jointly shall not exceed four million dollars.

14. The said bridge shall be commenced within two
years after the Governor in Council and the Executive of 40
the United States, or other competent authority therein,
has approved of such bridging, and shall be completed
within five years thereafter, otherwise the powers granted
by this Act shall cease and be null and void as respects
so much of the undertaking as then remains uncompletd: 45



5

Provided, however, that if such approval is not obtained
within five years after the passing of this Act, the powers
granted for the construction of the said bridge shall cease
and be null and void.

5 15. Any agreement provided for in the Railway Act may, Aiztr}fe%i';t‘; k.
subject to the provisions of the said Act, be entered into Niagara
between the Company and the Ontario Nlagara Connecting {onnecting

ge Co. of
Bridge Company, a company incorporated under the New York.

laws of the United States, or of the state of New York.

10 16. Any railway company, whose line of railway now Equal rights
has or shall hereafter have a terminus at, or shall run its gftg’:rssage e
trains to or from, any point at or near either end of the said companies.
bridge, or shall run its trains in connection with any railway
having such terminus or upon which trains are or shall

15 be run to or from the localities aforesaid, whether incorpor-
ated by Parliament or by any Provincial Legislature, or by
authority in the state of New York, or by the Congress of
the United States, shall have and be entitled to the same
and equal rights and privileges in the passage of the said

20 bridge, and in the use of the machinery and fixtures thereof,
and of all the approaches thereto, without discrimination
or preference, upon such terms and conditions as are fixed
by the Board of Railway Commissioners for Canada; and Approval of
the said Board may make and enforce such orders for the ik N

25 purpose of carrying out the provisions of this section as it

thinks necessary.

17. Whenever in this Act the expression ‘‘the said Definition.
bridge”” occurs it means the bridge, approaches, lands and
works, hereby authorized.

30 18. The Railway Act shall apply to the works and under- Applic.tion
taking of the Company, and wherever in the said Act the gl
word ‘“‘railway’ occurs it shall, for the purposes of the
Company, and unless the context otherwise requires, fan™
mean the said bridge. bridge.

35 19. The provisions of Part II of the Companies Act, or any i L

of them, shall not apply to the Company. to apply..

20. It shall not be necessary that the majority of the Exemption.
directors shall be resident in Canada and subjects of His
Majesty.

90539—2
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6th Session, 12th Parliament, 6 George V, 1916 |
THE HOUSE OF COMMONS OF CANADA.

BILL 24.

An Act respecting The Toronto, Niagara and Western
Railway Company.

HEREAS The Toronto, Niagara and Western Railway 196, c. o
Company has by its petition prayed that it be 1906, c. 169:
enacted as hereinafter set forth, and it is expedient to 1914 c-112.
grant the prayer of the said petition: Therefore His Majesty,
5 by and with the advice and consent of the Senate and

House of Commons of Canada, enacts as follows:—

1. This Act may be cited as The Toronto, Niagara and Short title.
Western Railway Act, 1916.

2. The Toronto, Niagara and Western Railway e
10 Company, hereinafter called ‘““the Company,” may oimeler
commence and construct the lines of railway authorized
by section two of chapter one hundred and twelve of the
statutes of 1914, described as follows:—

(a) From a point in or near the city of Toronto, in

15 the county of York, to some point in or near the city
of Hamilton, in the county of Wentworth, passing
~through the counties of York, Peel, Halton and
Wentworth, in the province of Ontario; but nothing
in this Act shall authorize or empower the Company

20 to lay out or construct any railway track upon or
along any portion of Burlington Beach in the said
county of Wentworth without the consent of the
Burlington Beach Commission, or upon or along any
portion of Burlington Beach in the said county of

25 Halton without the consent of the municipal corpor-
ation of the township of Nelson;

(b) From a point in or near the city of Hamilton, in
the county of Wentworth, to some point on the inter-
national boundary line at or near Grand Island, or the

30 town of Niagara Falls, in the county of Welland, and,
with the consent of the proper authorities, beyond the

1914, c. 112.
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nmits of the province to a point in the state of New
York; and also a branch line from a point on the
railway hereby authorized to the city of St. Catharines,
in the county of Lincoln, passing through or near the
town of Thorold, and also to the town of Port Colborne, 5
inthe county of Welland ;

(¢) From a point in or ‘near the city of Hamilton, in
the county of Wentworth, or from a point in the county
of Halton, westerly through or near the cities of
Brantford, Woodstock, London and Chatham, to some 10
point at or near the city of Windsor, in the county of
Essex, in the province of Ontario. :

3. If the said lines are not commenced within two years
and completed and put in operation within five years from
the passing of this Act, the powers of construction conferred 15
upon the Company by Parliament shall cease and be null and
void as respects such parts of the said lines as then remain
uncompleted.

4. Subsection two of section seven of chapter one
hundred and ninety-six of the statutes of 1903, which 20
reads as follows:—

“2. Steam may be used for the purposes of con-
structing the said railway, but shall not be used as
motive power for its operation,”

is hereby repealed. 925 -

5. Section thirteen of chapter one hundred and ninety-
six of the statutes of 1903 is hereby repealed and the follow-
ing is enacted in lieu thereof :—

“A18. The securities issued by the Company shall not
exceed seventy-five thousand dollars per mile of the railway 30
which the Company is authorized to construct or acquire,
and may be issued only in proportion to the length of rail-
way constructed or under contract to be constructed.”
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6th Session, 12th Parliément, 6 George V, 1916 |
. THE HOUSE OF COMMONS OF CANADA.
BILL 24.

An Act respecting The Toronto, Niagara and Western
Railway Company.

(Reprinted as amended and reported by the Railway
Committee.)

| JHEREAS The Toronto, Niagara and Western Railway

Company has by its petition prayed that it be

enacted as hereinafter set forth, and it is expedient to

grant the prayer of the said petition: Therefore His Majesty,

5 by and with the advice and consent of the Senate and
House of Commons of Canada, enacts as follows:—

1. This Act may be cited as The Toronto, Niagara and
Western Railway Act, 1916.

2. The Toronto, Niagara and Western Railway

10 Company, hereinafter called ‘‘the Company,” may

commence and construct the lines of railway authorized

by section two of chapter one hundred and twelve of the
statutes of 1914, described as follows:—

(a) From a point in or near the city of Toronto, in

15 the county of York, to some point in or near the city
of Hamilton, in the county of Wentworth, passing
through the counties of York, Peel, Halton and
Wentworth, in the province of Ontario; but nothing
in this Act shall authorize or empower the Company

20 to lay out or construct any railway track upon or
along any portion of Burlington Beach in the said
county of Wentworth without the consent of the
Burlington Beach Commission, or upon or along any
portion of Burlington Beach in the said county of

25 Halton without the consent of the municipal corpor-
ation of the township of Nelson;

(b) From a point in or near the city of Hamilton, in
the county of Wentworth, to some point on the inter-
national boundary line at or near Grand Island, or the

30 town of Niagara Falls, in the county of Welland, and,
with the consent of the proper authorities, beyond the

1903, ¢
1904, c. :
1906, c. 169;
1914, ¢

Short title.

Extension
of time for
construction.

1914, c. 112.
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hmits of the province to a point in the state of New
York; and also a branch line from a point on the
railway hereby authorized to the city of St. Catharines,
in the county of Lincoln, passing through or near the
town of Thorold, and also to the town of Port Colborne, 5
in the county of Welland ;

(¢) From a point in or near the city of Hamilton, in
the county of Wentworth, or from a point in the county
of Halton, westerly through or near the cities of
Brantford, Woodstock, London and Chatham, to some 10
point at or near the city of Windsor, in the county of
Essex, in the province of Ontario.

2. The line of railway specified in paragraph (a) of this
section shall with respect to its entrance into the city of
Toronto be constructed upon or within the location approved 15
by the Board of Railway Commissioners for the Canadian
Northern Ontario Railway Company, (the said location
extending in a westerly and northwesterly direction from
the joint section to be used by the Canadian Northern
Ontario Railway Company and the Canadian Pacific Rail- 20
way Company at North Toronto), or such variation there- -
from as the Board may direct on the application of the
Canadian Northern Ontario Railway Company or the
Corporation of the city of Toronto.

3. If the said lines are not commenced within two years 25
and completed and put in operation within five years from
the passing of this Act, the powers of construction conferred
upon the Company by Parliament shall cease and be null and
void as respects so much of the said lines as then remain
uncompleted. 30

4. Subsection two of section seven of chapter one
hundred and ninety-six of the statutes of 1903, which
reads as follows:—

“2. Steam may be used for the purposes of con-
structing the said railway, but shall not be used as 35
motive power for its operation,”

is hereby repealed.

3. Section thirteen of chapter one hundred and ninety-
six of the statutes of 1903 is hereby repeaied and the follow-
ing is enacted in lieu thereof:— 40

“13. The securities issued by the Company shall not
exceed seventy-five thousand dollars per mile of the railway
which the Company is authorized to construct or acquire,
and may be issued only in proportion to the length of rail-
way constructed or under contract to be constructed.” 45
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6. Section eight of chapter one hundred and twelve of
the statutes of 1914 is hereby repealed and the following
is substituted therefor:—

“8. In so far as the Company has the right to acquire Electric or

5 electric oc other power or energy required for its undertaking, other power.

it may, subject to the provisions of section two hundred and
forty-seven of the Railway Act, continue to so acquire such
electric or other power or energy but not by expropriation.”

7. Section nine of the last mentioned Act is amended by Consent of
; A ; . i
10 striking out from “purposes’ on line four thereof to ‘‘and’ cipalities.
on line six thereof, and by striking out from “municipality”

on line eleven to the end of the section.

8. The Company is hereby declared to be one of the Liability
Constituent Companies of the Canadian Northern System ¢'x. Rry.
15 referred to in section two of chapter twenty of the statutes s i
of 1914, and the capital stock thereof shall form part of the =" i
security for the securities issued and guaranteed under the
provisions of the said chapter.
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6th Session, 12th Parliament, 6 George V, 1916

THE HOUSE OF COMMONS OF CANADA.

BILL 25.

An Act to incorporate The Western Canada Telephone
Company.

WHEREAS a petition has been presented praying
that it be enacted as hereinafter set forth, and it is
expedient to grant the prayer of the said petition: Therefore
His Majesty, by and with the advice and consent of the

5 Senate and House of Commons of Canada, enacts as
follows:—

1. William Farrell, merchant; Lily Alice Lefevre, widow ; Incorporation.
both of the city of Vancouver, in the province of British
Columbia; and George Henry Barnard, esquire, of the

10 city of Victoria, in the said province, together with such
persons as shall hereafter become shareholders in the
company are incorporated under the name of ‘“The Western Name.
Canada Telephone Company,” hereinafter called ‘the
Company.”

15 2. The undertaking of the Company is declared to be Declaratory.
a work for the general advantage of Canada.

3. The persons named in section one of this Act shall Provisional
be the first or provisional directors of the Company, a directors.
majority of whom shall be a quorum; and they may forth- q,orum

920 with open stock books and procure subscriptions for shares and powers.
and receive payments on account of shares and may make
calls upon the subseribers and may call the first general
meeting of the ordinary shareholders and may carry on
the business of the Company.

95 4. The capital stock of the Company shall be five capital
million dollars divided into shares of one hundred dollars stock.
each and may be issued in whole or in part and may be
called up from time to time and in such manner as the
directors determine.

91730—1
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5. The Company, if previously authorized by resolution
passed by the ordinary shareholders at any annual meeting
or at any special general meeting duly called for that
purpose, at which meeting shareholders representing at
least three-fourths in value of the subscribed ordinary 5
stock of the Company are present or represented by proxy,
may issue any portion of its capital, whether part of the
original stock or any increase thereof at a discount, or as
preference stock, and preference stock so issued shall have
such preference and priority as respects dividends, capital 10
or otherwise over ordinary stock or such qualified rights or
otherwise as is declared by such resolution.

6. The capital stock of the Company may be increased
from time to time by such means as the shareholders deem
necessary for the proper extension of the undertaking of 15
the Company, such increases to be affected by resolution
of the directors by and with the consent of a majority in
value of the ordinary shareholders present or represented
by proxy at any annual general or at any special general
meeting of the ordinary shareholders called for that purpose: 20
Provided that the total capital of the Company including
flh?l present authorized stock shall not exceed ten million

ollars.

7. The directors may raise or borrow for the purposes -
of the Company any sum or sums of money not exceeding 25
on the whole the subscribed capital stock by the issue of
bonds, debenture stock, debentures, promissory notes,
bills of exchange or other securities on such terms of credit
as they may think proper, and for the purpose of securing
the same may pledge, by hypothecate or mortgage, all the 30
undertaking franchises, uncalled capital and property, real
and personal (whether then acquired or that may thereafter
be acquired) tolls, incomes, rents and revenues of the
Company, or any part thereof (as may be expressed in
any such pledge; hypothecation or mortgage or upon the 35
face of any bond, debenture stock or debenture) for the
repayment of moneys so raised or borrowed and the interest
thereon: Provided always that the consent of the holders
of a majority in value of the ordinary shares of the Company
entitled to vote, who are present or represented by written 40
proxy at a special meeting to be called and held for either
or both of the purposes aforesaid shall be first had and:
obtained: Provided, also, that nothing herein contained
shall be construed to authorize the Company to issue any
promissory note or bill of exchange payable to bearer or 45
intended to be circulated as money or as the notes or bills
of a bank.
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2. The bonds, debenture stock, debentures or other Sccurities
securities hereby authorized to be issued shall be taken preferential
and considered to be a first preferential claim and charge claim-
upon the Company and the undertaking franchises, uncalled

5 capital, tolls, incomes, rents, revenues and real and personal
property thereof at any time acquired and all its property
and assets whatsoever and wheresoever both present and
future saving and excepting any charges existing thereon
at the date of the passage of this Act or such acquisition

10 respectively.

8. The Company shall have power to sell and dispose Disposal of
of the undertaking of the Company and its rights and )
properties for such consideration as the Company may L
think fit: Provided that no such sale or disposal shall be f;gr"o‘j,‘;{‘gfm

15 made until it is approved by a meeting of ordinary share- ordinary
holders duly called for that purpose, at which meeting R o,
two-thirds In value of the issued ordinary shares are

represented by ordinary shareholders in person or by
proxy.

20 9. The Company shall have power to purchase, take Acquisition of
over, lease, amalgamate with or otherwise acquire from bppe !
any other company or companies having objects in whole companies.
or in part similar to the objects of the Company all or
any part of the property, real or personal, undertaking,

25 business, powers, contracts, privileges and rights of any
such company or companies that may have been conferred
upon any such company or companies by charter, acts
of incorporation, by-laws or contracts. And the Company
shall have power to allot and issue to such company or Sharesin

30 companies or to the shareholders thereof or any one or P*yment:
more of them, shares either ordinary or preference, or
both, in the capital stock of the Company in payment in
whole or in part of the said property, real or personal,
undertaking, business, rights, contracts, powers and

35 privileges of such company or companies, and to so allot
and issue such shares as fully paid up or as partly paid
up as shall be agreed upon between the Company and
such company or companies, or any one or more of them.

10. Notwithstanding anything in this Act contained, In caseof

) amalgama- »

40 should British Columbia Telephone Company Limited be tion of

amalgamated with the Company and all the undertaking, trish, .

property and assets whatsoever and wheresoever of British gelepl}ony
Columbia Telephone Company Limited be transferred to fimited.
the Company, subject to the terms of a Trust Deed made with the

45 between British Columbia Telephone Company Limited <"
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and Royal Exchange Assurance, as Trustees, dated
twenty-eighth of June, 1912, and supplementary Trust
Deeds dated twenty-fourth of March, and second day
of June, 1914, and first of December, 1915, securing
the issue by the said British Columbia Telephone 5
Company Limited in the manner therein mentioned, of
debenture stock in the amount of one million pounds of
which five hundred thousand pounds has been issued, the
Company shall forthwith be deemed to be substituted in
the said Trust Deeds in the place of British Columbia 10
Telephone Company Limited and shall be bound to
carry out all the obligations of British Columbia Telephone
Company Limited under the terms of the said Trust Deeds

Jhereinbefore mentioned, and in connection with the said

debenture stock already issued; and accordingly all rights 15
which the parties to the said Trust Deeds, or the holders
of the said debenture stock may have against British
Columbia Telephone Company Limited shall be had
against the Company, and the said Debenture Trust Deeds
and the debenture stock already issued or to be issued 20
hereafter pursuant to the said Trust Deeds shall be the
first preferential claim and charge upon the Company
and its franchises, uncalled capital, tolls, incomes, rents,
revenues and real and personal property belonging to the
said British Columbia Telephone Company Limited at 25
the time of the said amalgamation, or thereafter acquired,
by the Company, and in particular and without limiting
the generality of the foregoing shall constitute a first
preferential claim, charge and mortgage upon all the
property and assets of British Columbia Telephone Com- 30
pany Limited at the time of the said amalgamation
charge either specificially or by way of floating charge in
the said Trust Deed hereinbefore mentioned: And the
Company is hereby authorized to issue in accordance
with the terms of the said Trust Deed the balance of the 35
said debenture stock still unissued, namely, five hundred
thousand pounds.

2. Upon the transferring by British Columbia Telephone
Company Limited to the Company of its undertaking,
property and assets whatsoever and wheresoever as 40
mentioned in this clause, the Company shall forthwith
be deemed to be substituted for the said British Columbia
Telephone Company Limited, in all contracts to which
the said British Columbia Telephone Company Limited
is a party, and thereafter all such contracts shall be binding 45
upon the Company, and the other parties to the said
contracts, in the same manner and to the same extent



5

and with the same rights and privileges as if the said
contracts had originally been between the Company and
the said parties.

11. So soon as fifty thousand dollars of the capital Election of
5 stock has been subscribed and ten per cent thereon shall directors:
have been paid in, the provisional directors shall call a
meeting of the ordinary shareholders for the election of
directors, and for the transaction of such other business
as may be transacted at the annual meeting of the Company.

10 2. Notice of such meeting shall be sufficiently given by Notice.
mailing the notice, by registered letter, at least ten days
previous to the date of such meeting to the last known
post office address of each ordinary shareholder.

12. The number of the directors shall be not less than Number of
15 three nor more than nine, one or more of whom may be 4™
paid directors and a ma]drlty of whom shall be a quorum.

13. The head office of the Company shall be at the Head office.
city of Vancouver, in the province of British Columbia,
or at such other place in Canada as may be hereafter
20 determined upon by the directors of the Company.

14. The Company may, subject to the approval of the Change of
Secretary of State of Canada, change its name to The "™
British Columbia Telephone Company upon obtaining
and filing with the said Secretary of State the consent

25 expressed by resolution of the British Columbia Telephone
Company Limited together with a resolution of the directors
of the Company authorizing said change.

15. The Company may,— " sl
(a) construct, purchase, lease or otherwise acquire, Telephone
30 maintain, repair and operate lines of electric telephone

over or under land or under water or both between
any places or anywhere in the province of British

Columbia;
(b) construct, purchase, lease or otherwise acquire, Extensions
35 maintain, repair and operate extensions of lines to any “ ™

places or anywhere outside of the province of British
Columbia, either over or under land or under water

or both;
(c) construct manufacture, purchase, lease or othermse“l“”‘
40 acquire, lay, erect, mamtaln repair, use and operate structures,

all such towers, cables wires, poles manholes, conduits, ¢t
works, structures, buildings, plants, instruments,
switch-boards, machinery, apparatus, appliances,
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implements, materials, and supplies as may be necessary
for the purposes of the Company’s undertaking or
as may appertain to its business, and dispose of the
same in whole or in part;

(d) for the purposes of the Company’s undertaking, 5
construct, purchase, lease or otherwise acquire, charter,
maintain and operate steamships and other vessels
either within or without the Dominion of Canada,
for the laying, maintenance and operation of submarine
and sub-aqueous cables; 10

(e) acquire and use any pr1v1lege granted by any federal,
provincial or municipal authority and acquire, use
and dispose of any invention, letters patent of invention,
or the right to use any inventions in any way connected
with or appertaining to its business; 15

(f) enter into any contracts or arrangements with any
federal, provincial or municipal authority or any person
or company for any purpose or work in the Company’s
interest, or that may seem conducive or incidental to
the Company’s objects, and to obtain from or give 20
to any such federal, provincial or municipal authority,
person or company, any rights, privileges and conces-
sions which the Company may think it desirable to
obtain or to give, and to carry out, exercise and comply
with any such contract or arrangement; 25

(¢) upon such security as it may deem necessary, advance
money to any corporation, company or person, to
build or operate any telephone system or systems;

(h) as contractors for any other corporation, company
or person, do anything as contractors which it might 30
do for its own purposes;

(7) invest and deal with any of the moneys (including

* moneys held by the Company to the credit of any of
its sinking funds) of the Company not immediately
required for the purposes thereof, upon such securities 35
as trustees may under the laws of the province of
British Columbia invest in, and in such manner as
they may think fit, and from time to time vary or
realize such investments; and,

(7) establish offices for the transmission and reception of 40
messages. '

16. In any case where a telephone system or line is
owned or operated in the province of British Columbia,
or adjacent thereto, by any person, corporation, or munici-
pality, or by any province or territory of Canada, or by any 45
state of the Union of the United States of America, the Com-
pany may enter into and carry out agreements or arrange-
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ments with such person, corporation, municipality, province,

territory, or state for the purpose of connecting the Com-

pany’s telephone system or lines with the telephone system

or line of such person, corporation, municipality, province,
5 territory, or state.

17. The Company may construct, install, erect, and 0 enians
maintain, above or below ground or water, or both or highways,
either, its line or lines of telephone along the sides of and ete
across or under any public highways, streets, bridges,

10 watercourses, or other such places, or across or under
any waters whether navigable or not either wholly in
British Columbia, or dividing British Columbia from the
remainder of Canada, or from any other country, provided
that the Company shall not interfere with the public

15 right of travelling on or using such highways, streets,
bridges, watercourses or waters: And the Company may Entry on
by its servants, agents, or workmen enter upon any highway, 2rorerty for
street, public bridge, watercourse, waters, or any such place erecting, etc.
in the province of British Columbia for the purpose of

20 erecting and installing above or under ground, operating
and maintaining its line or lines of telephone along the
sides of or across or under the same, and may construct,
install, erect and maintain such and so many poles, conduits,
towers, or other works and devices, either above or under

25 ground, as the Company deems necessary for making,
completing, supporting, using, working, operating and
maintaining a system of communication by telephone,
and may stretch wires and cables thereon or thereunder
or therethrough, and from time to time as often as the

30 Company, its agents, officers or workmen think proper,
break up and open any part or parts of the said highways
or streets, subject, however, to the following provisions:—

(a) The Company shall not interfere with the public Limitations.
right of travelling on or using such highways or streets;

35 (b) Aad in municipalities the breaking up and opening Consent of
of streets for the erection of poles or for carrying of ™uriciality:
wires underground shall be subject to the approval
of the municipal council of such municipality;

(¢) The Company shall not break up or open any part {onsentof
40 or parts of any highway, not being within a munici- Minister of
pality, without first having obtained the consent of Lands.

the Minister of Lands of the province for the time

being;
(d) The Company shall not lay any submarine cable o o
45 under navigable waters without first having obtained pupjic

the consent of the Minister of Public Works. Works
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18. The Company, when the said line or lines shall
pass through any wood, may cut down the trees or under-
wood for a space of one hundred feet on each side of such
line or lines, doing as little damage as may be in the exercise
of the powers to them hereby granted: Provided always 3
that in the event of the Company exercising a right or
power conferred by this section the Company shall make
compensation whenever required so to do to the owners,
proprietors of or persons interested in the lands so entered
upon by the Company for all damage by them sustained 10
from the exercise of the power granted by this section.

2. In case of disagreement arising between the Company
and any owner or occupier of the lands upon which the
Company may have cut down trees in respect of any
damage done the same the Company and each owner or 15
occupier shall each choose an arbitrator, which two arbitra-
tors shall choose a third, and the decision on the matter
in difference of any two of them in writing shall be final;
and if the said owner or occupier or the Company neglects
or refuses to choose any arbitrator within four days after 20
notice in writing, and upon proof of personal service of
such notice, or, if such two arbitrators when duly chosen
disagree in the choice of a third arbitrator, in any such
case the Minister of Railways may nominate any such
arbitrator or third arbitrator, as the case may be, who 25
shall possess the same power as if chosen in the manner
above provided.

19. It shall be lawful for the Company, for such con-
sideration as may be agreed upon, to enter into, and carry
out to completion, any agreement in the nature of assuming 30
the payment of or guaranteeing the payment of principal
and interest, or either, on bonds, debenture stock or
debentures, issued or to be issued, or assuming the
obligations of, or guaranteeing the carrying out of, any
obligation, or any part thereof, created by any person or 35
company selling, leasing, or conveying to the Company
under the above powers, such agreement to be approved
of by the holders of a majority in value of the ordinary
shares of the Company who are present or represented
by written proxy at any special meeting to be called for 40
the purpose, in accordance with the by-laws of the Company;
and every such agreement when so approved shall be valid
and binding according to the terms and tenor thereof.

20. The Company shall have power to charge, sue for,
recover and collect rates, rentals and tolls for the use of 45
and charged by the system or systems purchased, taken
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over, leased, amalgamated with or otherwise acquired,
not exceeding those authorized to be charged or enforced
immediately before the purchase, taking over, leasing,
amalgamating with, or otherwise acquiring the said system

5 or systems until rates, rentals and tolls are fixed by the fpprovalof
Board of Railway Commissioners for Canada, and there- i
after the Company shall charge and may sue for, recover
and collect such rates, rentals and tolls as may be fixed by

the said Board.

10 21. The Company shall have power to purchase, accept, Aoqupition,
lease or otherwise acquire or receive, and to hold all such of real and
real and personal estate, rights of way, easements, leases, personal
and all such other rights as may from time to time be g
deemed requisite for the purposes of the Company, and

15 also to sell, lease, or otherwise dispose of, and to mortgage,
pledge or encumber the same, or any part or parts thereof
from time to time in such manner and on such terms as

it may deem fit. )

20 22. The word ‘“shareholder” in sections one hundred Definitions.
and twenty-eight, one hundred and fifty-five and one
hundred and fifty-seven of The Companies’ Act shall mean
the holder of ordinary shares, and the word ‘“‘stock” in
sections one hundred and forty-one and one hundred and

25 fifty-six of the said Act shall mean ordinary stock.

23. Sections one hundred and thirty-four, one hundred Provisions r¢

and thirty-five, one hundred and thirty-six, one hundred Jou "
and thirty-seven, one hundred and fifty-four, one hundred ;%:gf}g’:lgérs

and fifty-eight and one hundred and fifty-nine of 7The notice of
30 Companies’ Act shall not apply to the Company. il Belg mcctines. ete-

not to apply.
91730—2
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6th Session, 12th Parliament, 6 George V, 1916
THE HOUSE OF COMMONS OF CANADA.

'BILL 25.

An Act to incorporate the Western Canada Telephone
Company. '

(Reprinted as amended by the Railway Committee.)

WHEREAS a petition has been presented praying
that it be enacted as hereinafter set forth, and it is
expedient to grant the prayer of the said petition: Therefore
His Majesty, by and with the advice and consent of the

5 Senate and House of Commons of Canada, enacts as
follows:—

1. William Farrell, merchant; Lily Alice Lefevre, widow ; Incorporation.
both of the city of Vancouver, in the province of British
Columbia; and George Henry Barnard, esquire, of the

10 city of Victoria, in the said province, together with such
persons as shall hereafter become shareholders in the
company are incorporated under the name of the“ Western Name.
Canada Telephone Company,” hereinafter called ‘the
Company.”

15 2. The works hereby authorized are hereby declared Declaratory.
to be for the general advantage of Canada.

3. The persons named in section one of this Act shall g.fovisional

be the first or provisional directors of the Company, a G

majority of whom shall be a quorum; and they may forth- Quorum
20 with open stock books and procure subscriptions for shares 24 powers.

and receive payments on account of shares and may make

calls upon the subseribers and may call the first general

meeting of the ordinary shareholders and may carry on

the business of the Company.

25 4. The capital stock of the Company shall be five Capital
million dollars divided into shares of one hundred dollars 5%
each and may be issued in whole or in part, and may be
called up from time to time and in such manner as the
directors determine, but no one call shall exceed ten per

93893—1
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cent on the shares subscribed, and there shall be an interval
of at least 30 days between calls.

5. The Company, if previously authorized by resolution
passed by the ordinary shareholders at any annual meeting
or at any special general meeting duly called for that 5
purpose, at which meeting shareholders representing at
least three-fourths in value of the subscribed ordinary
stock of the Company are present or represented by proxy,
may issue any portion of its capital, whether part of the
original stock or any increase thereof as preference stock, 10
and preference stock so issued shall have such preference
and priority as respects dividends, capital or otherwise
over ordinary stock or such qualified rights as is declared
by such resolution.

2. Holders of preference shares shall not have any right 15
of voting at meetings of the Company except the right to
attend and vote at general meetings on any question
directly affecting any of the rights or privileges attached
to such shares, and then there shall be one vote per share,
but no change in the rights or privileges shall be made 20
unless the holders of seventy-five per cent of the preference
shares agree to same, and such shares shall not qualify
any person to be a director of the Company.

6. After ninety per cent of the capital stock has been
issued and fifty per cent paid thereon the capital stock 25
of the Company may be increased from time to time
by such amounts as the shareholders deem necessary
for the proper extension of the undertaking of the Company,
such increase to be effected by resolution of the directors
by and with the consent of a majority of two-thirds in 30
value of the ordinary shareholders present or represented
by proxy at any annual general or at any special general
meeting of the ordinary shareholders called for that purpose:
Provided that the total capital of the Company including
the present authorized stock shall not exceed ten million 35
dollars.

7. If authorized by by-law, sanctioned by a vote of not
less than two-thirds in value of the subscribed ordinary
stock of the Company represented at a general meeting
duly called for considering the by-law, the directors may 4(
from time to time,—

(a) borrow money upon the credit of the Company;

(b) limit or increase the amount to be borrowed;

(c) issue bonds, debentures, debenture stock or other

securities of the Company for sums not less than 45
one hundred dollars each, and pledge or sell the same
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for such sums and at such prices as may be deemed
expedient: Provided that such bonds, debentures
or other securities may be for sums not less than twenty
pounds sterling, five hundred francs, or four hundred

5 marks, or for sums not less than the nearest equivalent
in round figures of other money to one hundred dollars
in Canadian currency; :

(d) hypothecate, mortgage, or pledge the real or personal

property of the Company, or both, to secure any

10  such bonds, debentures, debenture stock or other
securities and any money borrowed for the purposes
of the Company.

2. Nothing in this section contained shall limit or restriet Bills and
the borrowing of money by the Company on bills of exchange "

15 or promissory notes made, drawn, accepted or endorsed
by or on behalf of the Company.

3. The bonds, debenture stock, debentures or other Securities
securities hereby authorized to be issued shall be taken 258 .
and considered to be a first preferential claim and charge claim.

920 upon the Company and the undertaking franchises, uncalled
capital, tolls, incomes, rents, revenues and real and personal
property thereof at any time acquired and all its property
and assets whatsoever and wheresoever both present and
future saving and excepting any charges existing thereon

95 at the date of the passage of this Act or such acquisition
respectively.

8. The Company shall have power to sell and dispose Disposal of
of the undertaking of the Company and its rights and undertaking.
properties for such consideration as the Company may

30 think fit: Provided that no such sale or disposal shall be Proviso as to
* made until it is approved by a meeting of ordinary share- 2Provel of

holders duly called for that purpose, at which meeting shareholders.

two-thirds in value of the issued ordinary shares are
represented by ordinary shareholders in person or by
35 proxy, and provided further that no such sale or disposal
shall take effect vatil it has been submitted to and approved

of by the Board of Railway Commissioners for Canada.

9. The Company shall have power to purchase, take Acquisition of
over, lease, amalgamate with or otherwise acquire from Ppinessof
40 any other company or companies having objects in whole companies. -

or in part similar to the objects of the Company all or
any part of the property, real or personal, undertaking,
business, powers, contracts, privileges and rights of any
such company or companies that may have been conferred
45 upon any such company or companies by charter, acts
of incorporation, by-laws or contracts; conditional upon



4

the assumption by the Company of the duties, obligations
and liabilities of such other company with respect to the
business rights and property so acquired as are not per-
formed or discharged by such other company: Provided
that no agreement therefor shall take effect until it has 5
been submitted to and approved of by the Board of
Railway Commissioners for Canada. And the Company
shall have power to allot and issue to such company or
Sharesin  companies or to the shareholders thereof or any one or
payment-  more of them, shares either ordinary or preference, or 10
both, in the capital stock of the Company in payment in
whole or in part of the said property, real or personal,
undertaking, business, rights, contracts, powers and
privileges of such company or companies, and to so allot
and issue such shares as fully paid up or as partly paid 15
up as shall be agreed upon between the Company and
such company or companies, or any one or more of them.

Sale,deascor 10, Sections three hundred and sixty-one, three hundred

tionwith ~ and sixty-two, and three hundred and sixty-three of the

other vies.  Railway Act shall apply to the Company and to any company 20
with which it may hereafter enter into any agreement
for any of the purposes mentioned in section eight or section
nine of this Act in all respects as if the said sections three
hundred and sixty-one, three hundred and sixty-two,
and three hundred and sixty-three of the Railway Act25

applied to the said companies.

In case of 11. Notwithstanding anything in this Act contained,
amalgama- o} gyld the British Columbia Telephone Company Limited be

g?intigix, amalgamated with the Company and all the undertaking,
%g{g;f};‘;;z property and assets whatsoever and wheresoever of the British 30
Comeny Columbia Telephone Company Limited be transferred to
with the-  the Company, subject to the terms of a Trust Deed made
Company.  hetween the British Columbia Telephone Company Limited
and the Royal Exchange Assurance, as Trustees, dated
twenty-eighth of June, 1912, and supplementary Trust 35
Deeds dated second of July, 1912, twenty-fourth of
March, 1914, and first of December, 1915, securing
the issue by the said British Columbia Telephone
Company Limited in the manner therein mentioned, of
debenture stock in the amount of one million pounds of
which five hundred thousand pounds has been issued, the
Company shall forthwith be deemed to be substituted in
the said Trust Deeds in the place of the British Columbia
Telephone Company Limited and shall be bound to carry
out all the obligations of the British Columbia Telephone 45
Company Limited under the terms of the said Trust Deeds
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hereinbefore mentioned, and in connection with the said
debenture stock already issued; and accordingly all rights
which the parties to the said Trust Deeds, or the holders
of the said debenture stock may have against the British
5 Columbia Telephone Company Limited shall be had
against the Company, and the said Debenture Trust Deeds
and the debenture stock already issued or to be issued
hereafter pursuant to the said Trust Deeds shall be the
first preferential claim and charge upon the Company First
10 and its franchises, uncalled capital, tolls, incomes, rents, gg‘ffég‘mal
revenues and real and personal property belonging to the i
said British Columbia Telephone Company Limited at
the time of the said amalgamation, or thereafter acquired,
by the Company, and in particular and without limiting
15 the generality of the foregoing shall constitute a first
preferential claim, charge and mortgage upon all the
property and assets of the British Columbia Telephone Com-
pany Limited at the time of the said amalgamation
charged either specifically or by way of floating charge in
20 the said Trust Deed hereinbefore mentioned: And the Issue of
Company is hereby authorized to issue in accordance 5 of
with the terms of the said Trust Deed the balance of the pagk L
said debenture stock still unissued, namely, five hundred ***°"*%
thousand pounds.

25 2. Upon the transferring by the British Columbia Tele- Substitution
phone Company Limited to the Company of its under- %fotrl,}gény for
taking, property and assets whatsoever and wheresoever as British
mentioned in this clause, the Company shall forthwith Tommors
be deemed to be substituted for the said British Columbia {ompany

30 Telephone Company Limited, in all contracts to which contracts, etc.
the said British Columbia Telephone Company Limited
is a party, and thereafter all such contracts shall be binding
upon the Company, and the other parties to the said
contracts, in the same manner and to the same extent
35 and with the same rights and privileges and liabilities as
if the said contracts had originally been between the
Company and the said parties.
3. When the works and undertaking of the British Declaratory.
Columbia Telephone Company Limited are acquired or
40 leased by the Company such works and undertaking
shall be deemed to be and are hereby declared to be a work

for the general advantage of Canada.

12. So soon as fifty thousand dollars of the capital Election of

stock has been subseribed and fully paid up, the provisional 4irectors:
45 directors shall call a meeting of the ordinary shareholders
for the election of directors, and for the transaction of such
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other business as may be trasnacted at an annual meeting
of the Company.

2. Notice of such meeting shall be sufficiently given by
mailing the notice, by registered letter, at least ten days
previous to the date of such meeting to the last known 5
post office address of each ordinary shareholder.

13. The number of the directors shall be not less than
three nor more than nine, one or more of whom may be
paid directors and a majority of whom shall be a quorum.

14. The head office of the Company shall be at the 10
city of Vancouver, in the province of British Columbia,
or at such other place in Canada as may be hereafter
determined upon by the directors of the Company.

15. The Company may, subject to the approval of the
Secretary of State of Canada, change its name to the 15
British Columbia Telephone Company upon obtaining
and filing with the said Secretary of State the consent
expressed by resolution of the British Columbia Telephone
Company Limited together with a resolution of the directors
of the Company authorizing said change; but such change 20
in name shall not in any way impair, alter or affect the
rights or liabilities of the Company, nor in any wise affect
any suit or proceeding now pending, or iudgment existing,
either by, or in favour of, or against the Company, which
notwithstanding such change in the name of the Company, 25
may be prosecuted, continued, completed and enforced
as if this Act had not been passed.

16. Subject to the provisions of sections two hundred
and forty-seven and two hundred and forty-eight of the
Railway Act, and of the Nawvigable Walers Protection Act 3()
the Company may,—

(a) construct, purchase, lease or otherwise acquire,
maintain, repair and operate lines of electric telephone
over or under land or under water or both between
any places or anywhere in the province of British 35
Columbia; . -

(b) construct, purchase, lease or otherwise acquire,
maintain, repair and operate extensions of lines hereby
authorized to any places or anywhere outside of the
province of British Columbia, either over or under 40
land or under water or both;

(c) construct, manufacture, purchase, lease or otherwise
acquire, lay, erect, maintain, repair, use and operate
all such towers, cables wires, poles manholes, conduits,



10

15

20

25

30

35

40

45

7

works, structures, buildings, plants, instruments,
switch- boards, machinery, apparatus, apphances

implements, matenals and supplies as may be necessary
for the purposes of "the Company’s undertaking or
as may appertain to its business, and dispose of the

same in whole or in part;

(d) for the purposes of the Company’s undertaking, Vessels, ete.

construct, purchase, lease or otherwise acquire, charter,
maintain and operate steamships and other vessels
either within or without the Dominion of Canada,
for the laying, maintenance and operation of submarine

and sub-aqueous cables;
(e) acquire and use any privilege granted by any federal,

provincial or municipal authority and acquire, use

and dispose of any invention, letters patent of invention,

or the right to use any inventions in any way connected

with or appertaining to its business;

(f) enter into any contracts or arrangements with any
federal, provincial or municipal authority or any person

Letters

Arrangements
with federal,
ete.,

or company for any purpose or work in the Company’s authorities.

interest, or that may seem conducive or incidental to
the Company’s objects, and to obtain from or give
to any such federal, provincial or municipal authority,
person or company, any rights, privileges and conces-
sions which the Company may think it desirable to
obtain or to give, and to carry out, exercise and comply

with any such contract or arrangement;

(9) upon such security as it may deem necessary, advance Advancing

money to any corporation, company or person, to°

build or operate any telephone system or systems;

money.

(h) as contractors for any other corporation, company Contractors.

or person, do anything as contractors which it might

do for its own purposes;

(7) invest and deal with any of the moneys (including Investments.

moneys held by the Company to the credit of any of
its sinking funds) of the Company not immediately
required for the purposes thereof, upon such securities
as trustees may under the laws of the province of
British Columbia invest in, and in such manner as
they may think fit, and from time to time vary or

realize such investments; and,

(7) establish offices for the transmission and reception of Offices.

messages and may transmit messages for the public

and charge tolls and rates therefor;

(k) No toll or charge shall be demanded or taken until it
has been approved of by the Board of Railway
Commissioners for Canada which Board may also

revise such tolls and charges.
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2. Part I of chapter sixty-one of the statutes of 1908, and
the provisions of the Railway Act and any Acts amending
the same relating to telephones, telephone systems or
lines, shall apply to the Company. :

1'7. Notwithstanding anything contained in this Act 3
the Company shall not construct, operate or maintain
lines of telephone, other than long distance lines, in the
city of Prince Rupert without having first obtained the
consent of the municipality of the said city, or in the
provinces of Alberta, Saskatchewan and Manitoba without 10
first having obtained the consent of the Lieutenant-
Governor in Council of the provinee in which it is proposed
to construct, operate and maintain a line of telephone
as aforesaid; but this restriction shall not apply to the
construction, operation or maintenance of long distance 15
lines of the Company into or through the said city of
Prince Rupert or into or through any or all of the said
provinces.

18. In any case where a telephone system or line is
owned or operated in the province of British Columbia, 20
or adjacent thereto, by any person, corporation, or munici-
pality, or by any province or territory of Canada, or by any
state of the Union of the United States of America, the Com-
pany may, subject to the provisions of the Railway Adct,
enter into and carry out agreements or arrangements 25
with such person, corporation, municipality, province,
territory, or state for the purpose of connecting the Com-
pany’s telephone system or lines with the telephone system
or line of such person, corporation, municipality, province,
territory, or state. 30

19. Subject to the provisions of section fifteen of this
Act the Company may construct, install, erect, and
maintain, above or below ground or water, or both or
either, its line or lines of telephone along the sides of and
across or under any public highways, streets, bridges, 35
watercourses, or other such places, or across or under
any waters whether navigable or not either wholly in
British Columbia, or dividing British Columbia from the
remainder of Canada, or from any other country, but the
Company shall not break up or open any part or parts of 40
any highway, not being within a municipality, without
first having obtained the consent of the Minister of Lands
of the province for the time being.



9

20. The Company, when the said line or lines shall Lines passing
pass through any wood, may cut down the trees or under- {ioy"
wood for a space of one hundred feet on each side of such
line or lines, doing as little damage as may be in the exercise

5 of the powers to them hereby granted: Provided always compensa-
that the Company shall make compensation whenever tion.
required so to do to the owners, proprietors of or persons
interested in the lands so entered upon by the Company
for all damage by them sustained from the exercise of the

10 power granted by this section.

2. The Company shall not, however, cut down any Preservation
ornamental or fruit trees or any trees planted or preserved °f trees.
as a protection to any building, orchard or cultivated
ground, or any trees in any city, town or village or in any

15 garden, park, pleasure grounds, churchyard or cemetery.

3. In case of disagreement arising between the Company Arbitration
and any owner or occupier of the lands upon which the jioxeof
Company may have cut down trees in respect of any
damage done the same the Company and each owner or

90 occupier shall each choose an arbitrator, which two arbitra-
tors shall choose a .third, and the decision on the matter
in difference of any two of them in writing shall be final;
and if the said owner or occupier or the Company neglects
or refuses to choose any arbitrator within four days after
95 notice in writing, and upon proof of personal service of
such notice, or, if such two arbitrators when duly chosen
disagree,in the choice of a third arbitrator, in any such When third
case the Minister of Railways may nominate any such or>iior
arbitrator or third arbitrator, as the case may be, who Minister.
30 shall possess the same power as if chosen in the manner
above provided.

21. It shall be lawful for the Company, for such con-Asto
sideration as may be agreed upon, to enter into, and carry g
out to completion, any agreement in the nature of assuming companies.

35 the payment of or guaranteeing the payment of principal
and interest, or either, on bonds, debenture stock or
debentures, issued or to be issued, or assuming the
obligations of, or guaranteeing the carrying out of, any
obligation, or any part thereof, created by any person or

40 company selling, leasing, or conveying to the Company
under the above powers, such agreement to be approved
of by the holders of a majority in value of the ordinary
shares of the Company who are present or represented
by written proxy at any special meeting to be called for

45 the purpose, in accordance with the by-laws of the Company;
and every such agreement when so approved shall be valid
and binding according to the terms and tenor thereof.

93893—2
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22. The Company shall have power to charge, sue for, Ratesand
recover and collect rates, rentals and tolls for the use of
and charged by the system or systems purchased, taken
over, leased, amalgamated with or otherwise acquired,

5 not exceeding those authorized to be charged or enforced
immediately before the purchase, taking over, leasing,
amalgamating with, or otherwise acquiring the said system
or systems, but not exceeding in any case a period of four
months, until rates, rentals and tolls are approved of by the - < i

10 Board of Railway Commissioners for Canada, and there- Commission.
after the Company shall charge and may sue for, recover
and collect such rates, rentals and tolls as may be approved
of by the said Board.

23. The word ‘“shareholder” in sections one hundred Definitions.
15 and twenty-eight, one hundred and fifty-five and one
hundred and fifty-seven of the Companies’ Act shall mean
the holder of ordinary shares, and the word ‘“stock” in
sections one hundred and forty-one and one hundred and
fifty-six of the said Act shall mean ordinary stock.

20 24. Sections one hundred and thirty-four, one hundred Provrswns re

preference

and thirty-five, one hundred and thirty-six, one hundred Jock.
and thirty-seven, one hundred and fifty-four, one hundred sanction of

and fifty-eight and one hundred and fifty-nine of the et
Companies’ Act shall not apply to the Company. Ieatings, ete.,

not to apply.
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6th Session, 12th Parliament, 6 George V, 1916

THE HOUSE OF COMMONS OF CANADA.

BILL 26.

An Act respecting the Corporation of the city of
Brantford.

\ HEREAS by an Act of the Parliament of the Dominion Preamble.
of Canada passed in the sixty-third and sixty-fourth !
yvears of the reign of Her Majesty Queen Viectoria, chapter {383; o S“{;
seventy-three, The Port Dover, Brantford, Berlin and gl

5 Goderich Railway Company was incorporated with the "
powers within the said Act contained; and whereas by
amending Acts of the Parliament of the Dominion of
Canada passed in the second year of the reign of His
Majesty King Edward the Seventh, chapter ninety-one,

10 and in the sixth year of the reign of His Majesty King
Edward the Seventh, chapter one hundred and two, and
in the sixth and seventh years of the reign of His Majesty
King Edward the Seventh, chapter ninety, the rights
and powers of the said The Port Dover, Brantford, Berlin

15 and Goderich Railway Company were amended and further
defined and the name of the said company was altered
to The Grand Valley Railway Company and authority
was given to the said company to acquire The Brantford
Street Railway Company, which was incorporated by

20 Act of the Legislature of the province of Ontario in the
forty-second year of the reign of Her Majesty Queen Victoria,
chapter seventy-three; and whereas The Grand Valley
Railway Company did acquire The Brantford Street
Railway Company and all the assets, rights, franchises

25 and property thereof;, and whereas The Grand Valley
Railway as constructed embraces a line of railway commenc-
ing in the city of Galt in the county of Waterloo, passing
through the township of North Dumfries in the county
of Waterloo, the township of Brantford and South Dumfries

30 and the town of Paris in the county of Brant and within
and throughout the said city of Brantford and extending
easterly of the said city of Brantford in the said township

90542—1
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of Brantford; and whereas the Corporation of the ecity
of Brantford by an Act of the Legislature of the province
of Ontario passed in the fourth year of the reign of His
Majesty King George the Fifth, chapter sixty-three, was
empowered to purchase the said railway and all the :
franchises, property, rights and privileges of The Grand
- Valley Railway Company in the city of Brantford and in
the counties of Brant and Waterloo and to sell and dispose
of any part of said railway or the assets and property
thereof, and to convey same, and to provide for the election 10
of a commission to manage, operate, improve and extend
the said railway; and whereas the Corporation of the
city of Brantford in pursuance of said powers has purchased
the said railway and the franchises, property, rights and
privileges of The Grand Valley Railway Company in 15
the city of Brantford and in the counties of Brant and
Waterloo aforesaid; and whereas the Corporation of the
city of Brantford has by its petition prayed that it be
enacted as hereinafter set forth, and it is expedient to grant
the prayer of the said petition: Therefore His Majesty, by 20
i and with the advice and consent of the Senate and House
of Commons of Canada, enacts as follows:—

‘

%ﬁ?‘gﬁg’; & 1. The Corporation of the city of Brantford, hereinafter

Valle called ‘““the Corporation,” may own, equip, operate, alter
ey : % ) ) ’ ’ )
Railway . maintain and manage the railway of The Grand Valley 25

Railway Company, with one or more sets of rails or tracks

Wi Electricor  to be worked by the power or force of electricity or steam,

: otherpower. ,mmenecing in the city of Galt, passing through the town-
ship of North Dumfries in the county of Waterloo, the
townships of Brantford and South Dumfries and the town 30

of Paris in the county of Brant and within and throughout

i . the said city of Brantford as fully and effectually as the

said The Grand Valley Railway Company might do, and

5 to extend the same from the present terminus in the town-
ship of Brantford to a point in or near the village of Cains- 35

Name. ville in the said township of Brantford, under the name
“Brantford Municipal Railway System.”

Powers of 2. The Corporation may for the purpose of its under-

Corporation. g ! 3 s :
taking construct, operate and maintain all necessary

bridges, roads, ways and ferries, and build, equip, operate

and maintain telegraph and telephone lines in connection
with said railway, and may construct, acquire and lease
terminal stations, facilities, wharfs, docks, elevators, ware-
houses and other structures, and ecarry on the business

of common carriers of passengers and goods and of forwarders, 45

wharfingers and warehousemen.




3

3. As far as such confirmation is within the powers confirmation
of the Parliament of Canada, by-law number one thousand ¢ by-law
three hundred and forty-six of the Corporation, dated the i
twenty-second day of November, one thousand nine hundred

5 and fifteen, contained in the Schedule to this Act is hereby
approved and confirmed, and ' the commission constituted
thereby and known as the “Brantford Municipal Railway Incorpor-
Commission,” hereinafter called ‘“‘the Commission,” ety
shall be a body corporate and, subject to the exceptlons

10 hereinafter set out, shall have the whole management, and
control of the making, equipping, operating, altering,
managing and extending the said Railway System for and
as agents of the Corporation.

4, The Commission shall be constituted in accordance Powers of

15 with the provisions of said by-law number one thousand Commission.

three hundred and forty-six dated the twenty-second day

of November, one thousand nine hundred and fifteen,

and the Commission shall have all the powers necessary

to enable them to equip, operate, alter, maintain and manage
20 the said railway, and to extend the same to a point in or

near the village of Cainsville in the township of Brantford.

5. Any member of the Commission who shall remove Jacheision
from the city of Brantford shall be deemed to have resigned vy
from the date of such removal, and vacancies arising in

25 the Commission from death, resignation or otherwise
shall be filled forthwith by the council of the Corporation
who shall appoint a person or persons to fill such vacancies,
and any commissioner appointed to fill a vacancy shall
hold office for the unexpired term of the Commissioner

30 whose place has become vacant.

6. The Corporation may sell, transfer and dispose Disposal of
either absolutely or conditionally of the whole or any E‘gi‘l")g‘ﬁltgﬁ.
part of the said railway to The Lake Erie and Northern
Railway Compezay, The Canadian Pacific Railway Company,

35 The Grand Trunk Railway Company, The Toronto,
Hamilton and Buffalo Railway Company, The Brantford
and Hamilton Railway Company, or The Canadian Northern
Railway Company, or any of them, on terms approved Apptoval of
by by-law of the municipal council of the Corporation Sxlvay.
40 and sanctioned by order of the Board of Railway Com-

missioners for Canada.

7. Nothing herein contained shall be deemed to alter IC);C&%O%PYL

or affect the power of the Corporation to pass a by-law managing
or by-laws for the creation of a commission to manage, commission.



Application
of Railway
Act.

4

operate and control said Railway System in conjunction
with any one or more public utilities of the Corporation;
and from and after the passing of such by-law or by-la.ws
the Commission thereby created shall be vested with all
the powers, rights and privileges hereby conferred upon 5
the Brantford Municipal Railway Commission.

8. Notwithstanding anything contained in this Act
or in the Schedule hereto the provisions of the Railway
Act, where not inconsistent with this Act, shall apply to
the Corporation, the said undertaking and 'the said raillway 10
and the Corporation shall have and may exercise all the

~ powers conferred by the Railway Act, or any other Act.

Bonds,
mortgages

and borrowing

powers.

Consent of
municipal-
ities.

Electric and

other power.

9. The powers conferred by sections one hundred and
thirty-six, one hundred and thirty-seven, one hundred and
irty-eight and one hundred and thirty-nine of the Railway 15
Act may be exercised by the Corporation and not by the
Commission.

10. The Corporation shall not construct or operate
its railway along any highway, street or other public
place, without first obtaining the consent, expressed by 20
by-law, of the municipality having jurisdiction over such
highway, street or other public place, and upon the terms
to be agreed on 'with such municipality.

11. For the purposes of its undertaking, and subject
to the provisions of section two hundred and forty-seven 25
of the Railway Act the Corporation may acquire, but not

_ by expropriation, electric or other power or energy, which

Consent of
municipali-
ties for lines
upon high-
ways, etc.

‘may be transmitted and delivered to any place in the

municipalities” through which the railway is constructed;
and may receive, transform, transmit, distribute and supply 30
such power or energy in any form, and may dispose of the
surplus thereof, and may collect rates and charges therefor,
but no such rate or charge shall be demanded or taken
until it has been approved of by the Board of Railway
Commissioners for. Canada, which Board may also revise 35
such rates and charges.

12. Nothing in this Act or in the Telegraphs Act shall
authorize the Corporation to construct or operate any
telegraph or telephone lines, or any lines for the purpose
of distributing eleetricity for lighting, heating or motor 40
purposes, or disposing of surplus power generated by the
Corporation’s works and not required for the undertaking
of the Corporation, upon, along or across any highway,



5

street or public place, without first obtaining the consent,
expressed by by-law, of the municipality having jurisdiction
over such highway, street or public place, and upon terms
to be agreed on with such municipality; or to sell, dispose

5 of or distribute power or energy within or for use within
the limits of any municipality without the consent,
expressed by by-law, of such municipality.

SCHEDULE.
By-Law No. 1346.
Of the Corporation of the City of Brantford.

To provide for the establishment of a Municipal Railway
Commission and to provide for the election of Com-
missioners.

Whereas by the provisions of section 6, subsection 5,
chapter 63 of the Statutes of Ontario of 1914, entitled
an Act Respecting the City of Brantford, by-laws may be
passed by the Municipal Council of the Corporation of
the City of Brantford to provide for the election of a com-
mission to manage, operate and improve and extend the
Municipal Railway System owned by the City of Brantford;

And Whereas it is provided in such Act that the provi-
sions of The Public Utilities Act shall apply thereto subject
to the terms of the by-law which shall be passed to provide
for the creating of such commission.

It is Therefore Enacted by the Municipal Council of
the Corporation of the City of Brantford—

1. That a commission of three members be and the
same is hereby created to be known as the Brantford
Municipal Railway Commission and that such commission
shall be a body corporate and shall have power and authority
to manage, operate, improve and extend the Brantford
Municipal Railway System, subject to the provisions of
this by-law.

2. The members of said commission shall be elected
by the general vote of persons qualified to vote for the
election of Mayor of the said City of Brantford and the
election shall be held at the same time and place by the
same returning officer and in the same manner as the election
of such Mayor, save as otherwise provided, and the provi-
sions of The Municipal Act respecting the election of Mayor
shall apply to the election of such commissioners.

3. The first election shall take place at the same time
as the Municipal elections for the year 1916.

90542—2
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4. (1) At the first election the candidate receiving
the highest number of votes shall continue in office for
three years thereafter; the candidate receiving the next
highest number of votes shall remain in office for two years
thereafter; and the candidate receiving the lowest number
of votes shall continue in office for one year thereafter;
at all elections after the first election the member to be
elected shall be elected and shall continue in office for the
term of three years. ;

(2) Where two members receive an equal number of
votes at the first election the candidate having the highest
assessment upon the last revised assessment roll for the
municipality shall be deemed to be elected and shall
continue in office for the longer term.

5. The provisions of sections 28 to 32 inclusive, and

sections 37, 40, 41, 42, 43, 46, 47, 48, 49 and 52 of The,

Public Utilities Act, Chapter 204 of the Revised Statutes of
Ontario, 1914, and amendments thereto shall apply to such
commission.

6. The salary of the commissioners shall from time
to time be fixed by the Council, and no member of the
Council shall at the same time be a member of the commis-
sion.

Passed this 22nd day of November, 1915.

Sd. H. F. LEONARD, §8d. JOHN H. SPENCE,

Clerk. Mayor.
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6th Session, 12th Parliament, 6 George V, 1916

THE HOUSE OF COMMONS OF CANADA.

BILL 27.

An Act respecting The Empire Life Insurance
Company of Canada.

HEREAS The Empire Life Insurance Company of 1911, e. 75;

Canada has by its petition prayed that it be enacted g3 & 121

a hereinafter set forth, and it is expedient to grant the 1915 c.63.’
prayer of the said petition: Therefore His Majesty, by and
5 with the advice and consent of the Senate and House of

Commons of Canada, enacts as follows:—

1. Notwithstanding anything in section seventy-eight of Extension
The Insurance Act, 1910, or in chapter seventy-five of the °f time-
statutes of 1911, incorporating The Empire Life Insurance
10 Company of Canada, or in chapter sixty-three of the
statutes of 1915, the said chapter seventy-five shall be
deemed not to have expired and ceased to be in force after
the third day of April, one thousand nine hundred and
sixteen, but to have continued and to be in force for al
15 purposes thereof whatsoever, until the fourth day of April,
one thousand nine hundred and seventeen; and the Minister
of Finance may, at any time not later than the third day
of April, one thousand nine hundred and seventeen, and
subject to all other provisions of The Insurance Act, 1910, 1910, c. 32.
90 grant to the said company the license necessary for carrying
on business.

2. If the said company has not obtained the said license Limitation.
before the fourth day of April, one thousand nine hundred
and seventeen, the said chapter seventy-five shall then
25 expire and cease to be in force thereafter, except for the
sole purpose of winding up the said company’s business,
but otherwise shall remain in full force and effect for all
purposes thereof whatsoever.
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6th Session, 12th Parliament, 6 George V, 1916

THE HOUSE OF COMMONS OF CANADA.

BILL 28.

An Act respecting The Kettle Valley Railway
Company and Vancouver, Victoria and Eastern
Railway and Navigation Company.

WHEREAS The Kettle Valley Railway Company has by 1904, c. 89;
its petition prayed that it be enacted as hereinafter ;75 ¢ }}[7,
set forth, and it is expedient to grant the prayer of the said 1914, c. 92.
petition: Therefore His Majesty, by and with the advice

5and consent of the Senate and House of Commons of

Canada, enacts as follows:—

1. The Kettle Valley Railway Company, hereinafter Extension of
called “‘the Company,” may within two years after the fmefor
passing of this Act commence to construct any of the lines A

10 of railway authorized by paragraphs (a) and (b) of section
two of chapter eighty-nine of the statutes of 1904, paragraph
(b) of section two of chapter one hundred and seventeen of
the statutes of 1906 and by section one of chapter ninety-two
of the statutes of 1914, and may, within five years after

15 the passing of this Act, complete any of the said lines of
railway; and if, within the said periods respectively, any
such line is not so commenced or is not so completed and
put in operation, the powers of construction conferred upen
the Company by Parliament shall cease and be null and

20 void as respects so much of that line of railway as then
remains uncompleted.

SCHEDULE.

This Agreement made and entered into this tenth day
of July, One thousand nine hundred and fourteen by and
between Vancouver, Victoria and Eastern Railway and
Navigation Company, a corporation organized and existing
under and by virtue of the laws of the Dominion of Canada,
hereinafter called ‘‘the Vancouver Company’’ party of the
first part; and The Kettle Valley Railway Company, a
corporation organized and existing under and by virtue of

28—1



2

the laws of the Dominion of Canada, hereinafter called
‘““the Valley Company” party of the second part.

Whereas an Agreement was entered into on the 20th day
of November, 1913, between the Valley Company and the
Vancouver Company, Section 7 of Article 6 of which reads
as follows:— :

“The Valley Company is hereby given the right to
take trackage rights over the line of railway to be
built by the Vancouver Company between a point
opposite the headblock of the Valley Company’s
West Switch at Princeton marked “E” on Exhibit
A, hereto attached and a point opposite the head-
block of the West Switch at Otter Summit, marked
“A” on said Exhibit A, upon like terms and condi-
tions as herein granted to the Vancouver Company
in respect of the use of the joint section. And the
Vancouver Company agrees to give to the Valley

Company the right to such use upon such terms and .

conditions as herein granted to the Vancouver
Company in respect of the use of the joint section,
provided that the Valley Company shall exercise
such option on or before July 15th, 1916. The Van-
couver Company undertakes and agrees that the
said line from Princeton to Otter Summit shall be
completed and open for traffic on or before the first
day of January, 1915, or as soon thereafter as the
same can with due diligence be completed.”

And Whereas the Valley Company is desirous of exercis-
ing and hereby declares that it exercises the option referred
to in said Section 7 of Article 6 of the Agreement of 20th
November, 1913.

Now Therefore, in consideration of the mutual and
interdependent covenants and agreements by each of the

parties hereto to be kept and performed, this Agreement
witnesseth:

ArTicLE ONE. ‘

Section 1. The Vancouver Company agrees that it will
proceed forthwith and will construct, directly or by way of
contract, complete and have ready and open for operation
on or before the 31st day of December, 1914, or as soon
thereafter as the same can with due diligence be completed,
a line of single track railway from a point opposite the
headblock of the east switch at Princeton (marked ‘“A”
on Exhibit ““A,” signed by the Chief Engineers of the parties
attached hereto and hereby made a part hereof) to a point
opposite the headblock of the west switch at Otter Summit
(marked “B” on said Exhibit “A’’) upon a location with
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a maximum gradient of 1.2 per cent, compensated for
curvature at 0.04 of a foot per degree of curve and maximum
curvature not greater than 12 degrees. Said location, grade
and curvature are shown upon maps and profiles prepared
by the Chief Engineer of the Vancouver Company, and
deposited and approved by the Board of Railway Commis-
sioners for Canada.

Section 2. The supervision of the work of construction
of said line of railway shall be under the direction of the Chief
Engineer of the Vancouver Company, and the preparation of
estimates of work done shall be made by him, but the Chief
Engineer of the Valley Company may check said estimates,
or cause the same to be checked, under his direction. In the
event of any disagreement between said Chief Engineers as
to the correctness of any estimate, the questions in dispute
shall be submitted to the Chief Engineer of the Board of
Railway Commissioners for Canada, and his decision in
reference thereto shall be binding and conclusive upon the
parties. :

Section 3. The Vancouver Company shall pay to the
Valley Company all the engineering cost and expense
incurred by said Valley Company in making surveys for its
line of railway paralleling the joint section as hereinafter
described with interest at five per cent per annum on the
respective items thereof, from the time the same were paid
by the Valley Company to the date of settlement by the
Vancouver Company, which engineering cost and expense
shall include wages, salaries and expense accounts of the
engineers and their assistants during the survey of the line,
the wages, salaries and expense accounts of engineers and
their assistants, and the cost of superintendence in any
surveys subsequent to the preliminary survey and prior to
the making of this agreement. It is agreed that the total
of such cost and expense incurred prior to the making of
this agreement shall be paid by the Vancouver Company
to the Valley Company on or before the 31st day of
December, 1914, or on the completion of the joint section
whichever be the later date, with interest at the rate of five
per cent (59,) per annum on the respective items included
in said sum from the date the same were paid by the Valley
Company until date of payment by the Vancouver Company.

Section 4. The cost of said line of railway from Otter
Summit to Princeton, which is to be taken as a basis of
compensation for the use thereof by the Valley Company,
as hereinafter provided, shall include only the following:—

(a) The cost of right-of-way and station grounds.

(b) The cost of construction, which shall include the
cost to the Vancouver Company of labour, materials, work,
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train service and all other like items incurred in the actual
construction of its line of railway.

(¢) The cost of transportation.

(d) The amount paid by the Vancouver Company to the
Valley Company for engineering expenses, as provided in
Section 3 of this article, and its own engineering expenses
on said line preliminary to and during the construction.

(e) Interest at the rate. of five per cent per annum on any
payments made by the Vancouver Company on any of the
aforesaid items in paragraphs a, b, ¢ and d described from
the time said payments were made to December 31st, 1914.

Section 5. Said line of railway between the headblock
of the west switch at Otter Summit and a point near head-
block of the east switch of the Vancouver Company at
Princeton so to be constructed, including main, passing,
side, standing and industrial tracks right-of-way, bulldlngs
station grounds and all appurtenant property, with additions
thereto, and betterments thereof, is hereinafter referred to as
the “Joint Section’’; said joint section being designated on
Exhibit ““A”” attached hereto, by red line.

ArtricLe Two.

Section 1. The Vancouver Company hereby grants to
the Valley Company for and during the terms hereinafter
mentioned the full, joint and equal possession and use of the
joint section in common with the Vancouver Company and
such other company or companies as the Vancouver
Company shall at any time permit to use the same or any
part thereof, subject to the conditions, limitations and
restrictions in this agreement set forth. The line of
railway and termini of said joint section are represented and
shown on ‘“Exhibit A”, hereto attached. Under the above
grant the Valley Company shall have the right to make
connections between said joint section and its own main line
and during the continuance of this contract to operate the
same, and with its own employees and equipment, to do and
transact over said joint section, subject to the limitations
hereinafter set forth, all such business as is or hereafter may
be conducted and carried on by a railway or common
carrier, including the carrying of mail and express.

Section 2. The Valley Company shall have the right to
string its telegraph and telephone lines upon the existing or
future pole lines located upon and along the right-of-way of
the joint section. The Valley Company shall also have the
right at its own expense, to erect and thereafter maintain
upon said right-of-way its own pole line, and string thereon
its telegraph and telephone wires and connect such wires
with its own or other telegraph or telephone lines.
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Section 3. The Vancouver Company agrees that it will
not before the termination of this agreement make or renew
any agreement with any express company for carrying express
matter upon or over said joint section which will in any wise
interfere with the right of the Valley Company to carry
express business or messengers upon or over the same; and
that it will not interfere with the right of the Valley Company
to enter into an agreement with any express company which
the Valley Company may at any time or times select for
the purpose of carrying express matter, business or messen-
gers upon the trains of the Valley Company; provided,
however, that nothing in this agreement shall be construed
to prohibit the Vancouver Company from carrying express
matter or messengers upon the trains of the Vancouver
Company, nor to prohibit the Vancouver Company from
entering into any agreement with any express company
which the Vancouver Company may at any time or times
select for the purpose of carrying express matter, business
or messengers upon the trains of the Vancouver
Company.

Section 4. The Vancouver Company shall have charge,
supervision and control of the said joint section and the
operation and maintenance thereof, shall pay all taxes
(other than taxes on earnings) and assessments that shall
be levied thereon, shall maintain and at all times keep the
same in good condition and repair and suitable for the
business of the Valley Company, and make all betterments,
renewals and replacements thereof, and shall do all acts
and things necessary and proper for the operation thereof,
and will comply with all the regulations prescribed by law,
or any public authority, with respect thereto for the safety
of the public or otherwise, and will furnish water and other
supplies incident to the maintenance and operation of the
joint section. The Vancouver Company shall not be bound
to furnish any fuel or other supplies, except water, for the
trains or equipment of the Valley Company, nor for the
special or exclusive use in any other manner of the Valley
Company or the officers or employees thereof.

The Vancouver Company shall have the power to change,
add to and better the joint section as it may consider
advisable, including the right to provide such additional,
main and other tracks as it shall deem necessary; Provided,
that it shall not make any change, addition or betterment
to the joint section which shall cost more than three thousand
dollars ($3,000) without requesting and obtaining the
written consent of the Valley Company to the making of
such change, addition or betterment; Provided, further,
that such changes, betterments, or repairs shall not per-
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manently impair the usefulness of said joint section to the
Valley Company.

Section 5. If the Valley Company shall at any time deem
the construction of additional main track or tracks or other
tracks, or additions, betterments or improvements necessary
to the proper conduct of its business, or the Vancouver
Company shall at any time deem the construction of
additional main track or tracks, or other tracks or additions,
improvements or betterments costing a sum in excess of
three thousand dollars ($3,000) necessary to the proper
conduet of its business, and the other party be unwilling
that any such additional main, or other tracks, or additions,
betterments or improvements be constructed, then the
party desiring such construction shall have the right to
submit the question of the reasonable necessity of such
track or tracks, or other additions, betterments or improve-
ments, to arbitration, as hereinafter provided; and the
decision in such arbitration shall be binding and conclusive
on both of the parties as to the necessity thereof.

Section 6. Either party may construct and maintain on
the joint section for its own exclusive use, roundhouses, fuel
houses, fuel stations and other facilities under reasonable
conditions as to the connection with the joint section,
provided that the construction and maintenance of the
same do not impair the use of the joint section by the other
party, but the cost of said structures and facilities when so
erected on the joint section shall not be added to the cost
thereof; provided, however, that if the Valley Company
desires to use any such structure or facility erected by the
Vancouver Company, it shall have the right so to do and
from and after the commencement of such use by the Valley
Company, the reasonable value thereof, which shall be the
actual cost of the construction of such structure or facility,
less a reasonable depreciation charge, shall be added to the
cost of the joint section, on which rental is to be paid as here-
inafter provided; and if the Vancouver Company desires to
use any such structure or facility constructed by the Valley
Company, it shall have the right to purchase such structure
or facility on reasonable notice at a fair price, which price,
shall be the actual cost of the construction of the structure
or facility, less a reasonable depreciation charge, and the
price so paid shall be added to the cost of the joint section
on which rental is to be paid as hereinafter provided; and
both parties shall thereafter have the same right to the use
of such structure or facility as to any other part of the joint
section. Provided, that if the Valley Company desires to
make use of any exclusive structure or facility erected by
the Vancouver Company, or the Vancouver Company desires
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to purchase and take over any exclusive structure or facility
erected by the Valley Company, the right to do so shall be
exercised within five years from the date of the erection or
construction of such structure or facility.

Section 7. The Vancouver Company shall do the work of
installing, operating, renewing and replacing any inter-
locking or other safety devices that may be required to be
installed at the junctions of the joint section with the lines
of the parties hereto, at any time by public authority, or
which may be installed by agreement between the parties
hereto; and the cost of installation shall be paid by the
Vancouver Company and charged to capital account, and
the cost and expense of maintenance and operation, which
shall include the wages of towermen and of telegraph and
telephone operators required on account of interlockers or
other safety devices, shall be charged to operating expenses
and apportioned as provided herein.

Section 8. Each of the companies shall have the right,
subject to the provisions of the Railway Act, at any time
during the continuance of this agreement, at its own
expense, to connect any line of railway which it may
hereafter construct or acquire (by stock ownership or other-
wise) or which may be constructed or acquired (by stock
ownership or otherwise), by any company or companies owned
or controlled (by stock ownership or otherwise) by it, with
the joint section at suitable and convenient points: Provided,
however, that the Valley Company shall not have the
right to connect any such line of railway as that deseribed
in this Section 8 with the joint section, if such line of railway
shall be greater in length than six miles and shall substan-
tially throughout its length run parallel to and within a
distance of ten miles of an existing line of railway of the
Vancouver Company, and it shall be feasible and practicable
" to use the whole or some portion of such line of the Vancouver
Company to reach a point which the Valley Company
desires to reach. But, provided further, that the foregoing
limitation on the right of the Valley Company to connect
- any such line of railway belonging to it with the joint
section shall be binding only upon the condition that
the Vancouver Company shall upon request of the Valley
Company, forthwith give to the Valley Company trackage
and operating rights over any line of railway of the Van-
couver Company, or portion thereof required or necessary
to reach a point which the Valley Company desires to reach,
and which would be paralleled within a distance of ten
miles by a line of railway constructed to such point by the
Valley Company, upon like terms and conditions as are
herein agreed upon in respect of the possession and use of
the joint section. \
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It is further understood and agreed between the parties
that either party shall give the other the use of any branch
line constructed by it, and connecting with the joint section,
or any portion of such line, upon the same rentals, terms
and conditions as are herein provided for the use of the
joint section.

Section 9. Industry spurs may be constructed and main-
tained, when necessary, by either party hereto, and the
cost thereof shall be paid by the Vancouver Company
and added to capital account, as in the case of improvements,
betterments and additions, as hereinafter provided, if both
parties agree to the necessity of the construction and main-
tenance. If the Valley Company shall construct and main-
tain a spur, to the construction and maintenance of which
the Vancouver Company objects, the cost and operation
expense thereof shall be paid and borne by the Valley Com-
pany, and the Vancouver Company shall not have the
right and shall not use such spur, but it may at any later
date elect to use the spur and shall within thirty (30) days
after such election pay to the Valley Company the cost
thereof (including interest at four and one-half per cent
per annum from the date of expenditure made to the date
of such election) and such amount so paid shall be added to
capital account, as in the case of improvements, better-
ments and additions, as hereinafter provided, and said
industry spur shall thereupon become a part of the joint
section.

If the Vancouver Company shall construct and maintain
a spur, to the construction and maintenance of which the
Valley Company shall object, the cost and operating expenses
thereof shall be borne by the Vancouver Company, and the
Valley Company shall not have the right to and shall not
use the same, but it may at any later date elect to use the
spur, and thereupon the cost of such spur (including interest
at the rate of four and one-half per cent per annum from
date of expenditure to date of such election) shall be added
to the capital account, as in the case of improvements,
betterments and additions, as hereinafter provided, and °
said industry spur shall thereupon become a part of the
joint section.

Either of the parties hereto may establish industries upon
the joint section upon reasonable conditions and rentals,
but neither company shall have the right to include in any
contract for the construction, or in any lease, of an industry
spur for an industry located on property included within
the joint section, any provision requiring the routing of the
whole or any palt of the traffic of such industry over its
own line or giving any preference to it in traffic. Provided
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that the prohibition herein contained against the making
of exclusive traffic contracts shall not apply to any industry
established, created or aided by either party and situate
outside the limits of the joint section. And, provided
further, that no industry spur shall be constructed by either
party which creates a hazardous and unsafe operating
condition, and if a dispute shall arise as to whether any
industry spur desired to be constructed by either party
would create such a condition, such dispute shall be sub-
mitted to arbitration, as hereinafter provided for.

Section 10. The Vancouver Company will maintain at
all stations facilities adequate and suitable for the business
of both parties hereto. If it shall fail so to do, the Valley
Company may establish and maintain its station facilities
under reasonable conditions as, to connections with the
joint section. The Vancouver Company shall, nevertheless,
have the right to purchase, at a fair price, such facilities
built on the joint section for the full joint and equal use
and benefit of the parties using the joint section and the
price paid therefor shall be added to capital account, as
in the case of other improvements, betterments and addi-
tions. If the Vancouver Company and the Valley Company
cannot agree on what is a fair price to be paid therefor, the
determination thereof shall be submitted to arbitration,
as hereinafter provided; and the decision in such arbitration
shall be conclusive and binding on both parties.

ArricLe THREE.

Section 1. The Valley Company covenants and agrees to
pay to the Vancouver Company, during the existence of
this agreement, as full compensation and rental for all the
rights, interests, services, and privileges herein provided for,
the amount of the following named sums monthly:

(@) A sum equal to one-twelfth (1-12) of two and one-half
per cent (2149,) per annum upon the cost of said joint
section, which cost shall be determined in accordance with
the provisions hereinabove in Section 4 of Article One set
forth, and shall be fixed within three (3) months after the
beginning of operation upon and over the joint section, set
forth and embodied in an agreement in writing executed
by the proper officers of the parties, thereto duly authorized,
and attached to this agreement and becoming, by this pro-
vision, a part of this agreement.

(b) A sum equal to one-twelfth (1-12) of two and one-
half per cent (214 9;) per annum from tHe time when
expenditure for each thereof shall be made upon the cost
of all additions and permanent improvements and better-

28—2
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ments which the Vancouver Company shall make to and
on said joint section, additional main tracks included, and
upon the cost of all such changes in its permanent way,
and upon the cost of such abutments, bridges, spurs, works
and appliances of every name and nature, as the Vancouver
Company may deem necessary to make, construct or fur-
nsih for the safe and convenient operation of said joint
section, or as by law or ordinance properly applicable it
may be required to make, construct, or furnish thereto or
thereon; Provided, however, that the Valley Company
shall not be required to pay upon or in respect of any
changes, additions or betterments to the joint section
costing more than three thousand dollars ($3,000), which
have been made without its written consent having been
given thereto, unless such change, addition, or betterment
shall have been made pursuant to an award upon arbitra-
tion, as provided in Section 5 of Article Two hereof, or
unless it shall have elected to use such change, addition,
betterment or improvement, or unless such change or
addition or betterment be required by law or ordinance
applicable thereto.

(¢) A pro rata proportion of the cost incurred in main-
taining, operating, renewing and replacing the roadbed,
tracks, switches, depots, interlocking apparatus, crossovers
or crossings, water stations, bridges, culverts, cattle guards,
fences, highways. streets, farm crossings, crossing signs and
gates, signal posts, block signal systems, telegraph or tele-
phone lines, and all other structures or appurtenances
which may be required by law or which may, in the opinion
of the Vancouver Company, be necessary for the safe and
convenient operation of and pertaining to the operation of
the joint section, the value of the rails and other material
renewed or replaced to be credited, and like proportions
of the cost of all insurance on structures thereon used by
the Valley Company; of the cost of removing snow and ice
from the roadbed; of all rates, taxes and assessments by
the Government, municipal or otherwise (other than taxes
upon earnings) charged against or payable upon or in
respect of the joint section or any portion thereof, which
shall have accrued during the term of use hereunder by
the Valley Company; and of the entire salaries, wages and
expense accounts of all employees engaged exclusively in the
maintenance and operation of the joint section, and such fair
part of the salaries, wages and expense accounts of all such
employees as may be partially or occasionally engaged in
maintenance and operation of the joint section, as may be
agreed between the parties from time to time; each which
proportion shall bear the same ratio to the total amount
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expended for such purposes as the number of miles run each
month by engines and ecars of the Valley Company over said
joint section shall bear to the total number of miles run over
said joint section or any part thereof during the same month
by the engines and cars of both parties; an engine and tender
being counted as two cars. Provided, however, that the
Valley Company shall not be charged on account of the main-
tenance, operation, renewal or replacement of any telegraph
or telephone lines not used in its business in the operation of
the joint section; but shall be charged with the entire
expense of maintaining, renewing and replacing any tele-
graph and telephone wires it may string for its own use, and
a proportionate part of the cost of any renewals or replace-
ments of the poles and fixtures on which the said last
mentioned wires may be strung. And provided further,
that if the cost of such maintenance, renewal and replacement
of the joint section during any fiscal year shall exceed the
sum of twenty-five hundred dollars ($2,500.00) per mile for
such year, such excess shall be divided equally between the
then users of the joint section and an adjustemnt shall be
made accordingly at the end of each fiscal year.

Section 2. The sums in paragraphs {a) and (b) of Sec-
tion 1 agreed to be paid are based upon the joint use of the
joint section by the parties hereto only, and if another rail-
way company or other railway companies be admitted by
the Vancouver Company to the use of such joint section, or
any part thereof, the Valley Company shall be entitled to
equal benefit with the Vancouver Company from the revenue
derived from the admission of such other company or
companies. It being understood that in the event of the
admission of another company or other companies to the use
of said joint section the Valley Company shall not be
obligated to pay a greater proportion of five per cent. per
annum upon the cost of said joint section and upon the
costs in paragraph (b) of Section 1 hereinabove specified
than one is to the entire number of parties using the joint
section.

In determining whether or not a particular capital
expenditure is or is not justified within this agreement, the
total or contemplated use of the joint section or any part
thereof, by all lines then using or about to use the same shall
be taken into consideration, but the Valley Company shall
not be required to pay upon any capital expenditures which
would not have been necessary except for the admission of
other users to the joint section, unless it shall make use of
the additions, betterments or improvements, for which such
capital expenditure is made.
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In the event that any company or companies shall use a
portion only of the joint section, the joint section shall during
such use, for the purpose of accounting, be divided into sub-
sections conforming to the use which may be made thereof.

Section 3. In the event of another company or companies
being allowed the use of any portion of the joint section,
separate accounts shall be kept in respect of all the various
portions of the joint section used by some companies and
not by others, and the pro rata proportion of operating
expenses and the percentage on capital charges to be borne
by each company using the joint section, or any part thereof,
shall be based on the several portions so used by said several
companies, the intention being that a company hereafter
admitted using a portion of the joint section shall not be
called upon to bear a part of the operating expenses or
capital charges on portions thereof not wused by such
company. .

Section”4. The Valley Company shall pay to the Van-
couver,Company, at its offices in St. Paul, all the com-
pensation and charges of every name and nature which in
and by this agreement the Valley Company is required to
pay, in monthly instalments, on the first day of each month
for the preceding month in respect of payments required
under paragraph (a) of Section 1 of this Article and within
thirty (30) days after the rendition of proper bills therefor
in respect of all other compensation and charges required to
be paid hereunder. Bills shall be rendered monthly by the
Vancouver Company as soon as may be after the last day of
each month, for which such compensation and charges shall
have accrued, and shall contain a detailed statement of the
amount due on account of expenses incurred and services
rendered during such month, and the Vancouver Company
shall from time to time render necessary car mile statements
to enable the amounts payable as aforesaid to be determined.
Said statements shall be subject to verification and correction
by the Valley Company. The books, records, vouchers,
accounts and papers of the Vancouver Company touching
or material to the cost of construction, improvements,
betterments or additions to the joint section, or touching or
material to the operating expenses shall at all times be freely
open to the examination of the Valley Company. - The
payment of bills rendered shall not be delayed for errors
which are not serious and important, but bills shall be paid
as rendered, notwithstanding any error of ordinary character
likely to oceur in railway accounts, subject to correction and
adjustment of all such errors in subsequent bills. Bills not
paid within thirty (30) days of the date when due shall bear
interest at the rate of six per cent per annum until paid.
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Section 5. The Vancouver Company shall keep all the
station buildings and other insurable property at any time a
part of the joint section at all times reasonably insured. In
the event of any loss or damage to any of said station
buildings or property, the insurance money recovered in
respect thereof shall be applicable towards the rebuilding,
replacement and repair of the damaged or destroyed
property. In the event that at the time of or prior to the
damage or destruction of any such building or property,
it shall be unnecessary for the use of said joint section,
and it shall not be desirable to rebuild, replace or repair
the same, any insurance money collected in respect of such
loss or damage shall be retained by the Vancouver Company,
but shall be credited to the cost of any additions or better-
ments to the joint section on account of which the Valley
Company’s rental may have been increased, as herein
provided, and such rental.shall be decreased accordingly.

Section 6. In the event of the sale of any property now
or hereafter forming a portion of the joint section, or being
appurtenant thereto, the proceeds of such sale shall be
retained by the Vancouver Company, but shall be credited
to capital account and the rental reduced accordingly. Any
revenue derived from rental of any portion or portions of the
joint section or for the use of the joint section or any portion
thereof other than for purposes of transportation, shall be
retained by the Vancouver Company, but for the purpose
of this contract shall be deducted from the total of the
operating expenses of the joint section for the month during
which the same was received before the apportionment of
such expenses under the terms of this contract.

Section 7. If the Valley Company should fail to make
any payment when due, which it is obliged by this contract
to make, or fail in any other respect to perform the obliga-
tions on its part to be performed under this agreement,
and such default shall continue for six months after notice
in writing shall have been given by the Vancouver Company
to the Valley Company of an intention to terminate the
contract, the Vancouver Company may at its election
declare this agreement terminated and may exclude the
Valley Company from all use of the joint section. Provided
that failure to make any payment which is the subject of
arbitration or litigation between the parties shall not, pend-
ing such arbitration or litigation be deemed cause of forfeit-
ure hereunder.

ArticLe Four.

Section 1. The Vancouver Company-shall make reason-
able rules and regulations, such as are from time to time
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customary among railroads, for the operation of the joint
section. J

All rules, regulations and train schedules shall be equal,
just and fair as between the parties hereto and shall not
unjustly discriminate against either. The Valley Company
shall have in every respect the same right and privilege in
the transaction of its business that the Vancouver Company
has as to its business.

All trains, engines and cars shall move over said joint
section under and in accordance with the orders of the
Managers, Superintendents, dispatchers and other officers
of the Vancouver Company having authority in that behalf
in matters relating to the movement of trains, or in any
other way affecting the safe and proper working of the joint
section; and all conductors, enginemen, trainmen and other
employees of the Valley Company connected with its trains,
engines and- cars, shall while upon the joint section be
subject to the rules and regulations of the Vancouver
Company and the orders of its said officers in respect of
such movement. The parties hereto shall have and enjoy
in all respects equal rights to the use of the joint section,
and the trains of the Valley Company shall in every respect
be given by the officers, agents and employees in charge or
control of or engaged upon the joint section equality of
right, privilege and advantage with trains of a similar class
of the Vancouver Company thereon; and shall equally have
preference over trains of an inferior class belonging to either
of the parties. All passenger trains shall be given preference
over other trains and through trains shall be given preference
over local trains. The main tracks of the joint section shall
so far as practicable be at all times kept unobstructed for
the use of both parties hereto.

Section 2. Joint schedules for the movement of engines,
trains and cars over and upon the joint section shall be made
from time to time by joint action of the proper officers of both
parties hereto; said schedules shall as nearly as may be
practicable afford an equality of right, privilege and advant-
age to trains of the same class operated by each party hereto
and to trains of a superior class operated by either party
preference over trains of an inferior class operated by the
other party. In the event of any dispute, or inability on
the part of such officers to arrange and agree upon said
schedule, or to arrange for or agree as to the speed of any
trains in their movement over said joint section shall, if an
agreement cannot otherwise be reached, be referred to and
settled by arbitration in the manner hereinafter provided.

Section 3. The Vancouver Company shall be bound to
use only reasonable and customary care, skill and diligence
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in maintaining and repairing the roadway, tracks, structures
and appliances of and pertaining to the joint section. The
Valley Company shall not by reason of any defect in the
roadway, track, structures or appliances of the joint section,
or by reason of the failure or neglect of the Vancouver
Company to repair any such defect or by reason of the
failure or neglect of any joint employee, as herein defined,
to repair such defect, have or make against the Vancouver
Company any claim or demand for any loss, damage, or
injury whatsoever arising from such defect, neglect or
failure; but in the event the Vancouver Company should
fail to repair any defect within a reasonable time after the
Valley Company shall have notified it, specifying the defect
and requesting that it be repaired, then the Valley Company
shall have the right to submit the question of the necessity
of such repairs to the Board of Railway Commissioners
for Canada, or its successors in jurisdiction and authority,
and in case such Board or successors shall order the repairs
to be made and the Vancouver Company shall still neglect
or refuse to make the same, the Valley Company shall have
the right to make the necessary repairs at once, and the
Vancouver Company shall and will pay to the Valley Com-
pany the cost thereof, but shall include and apportion the
amount thereof in operating expenses, as provided by Article
Three of this agreement.

The Valley Company shall at all times require its officers
and employees to give prompt notice to the Vancouver Com-
pany of any defect in the tracks, structures or appliances of
the joint section which may come to the notice of such
officers and employees, but in no case shall the Valley Com-
pany be liable in damages to the Vancouver Company, or
to any person using the joint section for the failure of such
officers or employees to give such notice.

Section 4. In the event any engines, trains or cars of the
Valley Company shall be wrecked while being run and
operated over and upon the joint section, the wreck shall
be picked up at once and removed by the Vancouver Com-
pany, and the Valley Company, except as herein otherwise
provided, shall pay to the Vancouver Company the whole
cost and expense of such service.

Section 5. The Vancouver Company shall operate said
joint section and shall employ all persons, except train
crews and engine crews, for the Valley Company, necessary
to carry on the business of both parties in connection with
said joint section. The Vancouver Company shall require
all of said employees to be neutral in the performance of
their duties to both parties hereto, and to do the business
of the Valley Company without discrimination. Such
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agents and employees shall not solicit business or recommend
the routing thereof, but in all respects shall act with entire
impartiality to the railways using the joint section. The
Vancouver Company shall pay on its own rolls the total
salaries of all such employees. When any of such employees
are required to work overtime the expense of such over-
time shall be assumed by the party hereto at whose instance
and on whose behalf the work was performed. Upon the
request in writing of the Valley Company, for good cause
proven, the Vancouver Company will transfer any of said
employees that are unsatisfactory to the Valley Company.
It is expressly understood and agreed that this section is not
intended to cover, and does not cover, employees engaged
exclusively in the train service of either of the parties hereto,
but any employee engaged in the service of either party
upon or about trains, coal bunkers, or roundhouses shall be
withdrawn from service on the joint section on the request
in writing of the other party giving reasonable grounds for
such withdrawal.

Section 6. All employees or agents collecting or receiving
money, in so far as the custody of any moneys or revenues or
effects is concerned, shall be deemed the sole and separate
employees of the party for which they handle and receive
the same and shall report and remit directly to it. Such
party may bond them or require them to furnish bonds,
and neither party hereto shall be liable to the other party
hereto on account of the handling of money, revenue or
effects by any of such employees, or on account of the
embezzlement, theft or loss of such money, revenues or
effects in any manner whatsoeyer.

Section 7. Except trainmen and enginemen, all employees
of the Vancouver Company engaged in maintaining, repair-
ing or operating the joint section, or in dispatching, giving
orders for or directing the movement of trains, cars or
engines thereon, or in the performance of any other service
for the common benefit of each of the parties using the joint
section, shall as between the parties hereto, for the purposes
of this agreement, be deemed while engaged in such work as
joint employees of both parties hereto. Enginemen and train-
men of any work train engaged in maintaining and repairing
said joint section shall likewise be deemed joint employees,
but if any persons are engaged partly in the maintenance or
operation of the joint section and partly in service not con-
nected therewith, then and in such cases they shall be
considered as joint employees only to the extent of their
employment for the joint use and benefit of the parties
hereto in connection with the joint section.
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Section 8. Kach party hereto assumes all risk of loss,
damage or injury which shall in any manner occur upon the
joint section, or any part thereof, either to property of such
party, or to property in its custody, or to its passengers, or to
its employees or to third persons, or which the property
covered by this agreement, or which the property of third
persons shall suffer by reason of the movement of any engine,
car or train of such party in all respects as if the said party
had been in exclusive use and control of such joint section or
part thereof, excepting only such loss, damage or injury as
shall be caused by the sole negligence of the sole employees
of the other party; and, excepting only as aforesaid, each
party agrees to save the other harmless from such loss,
damage or injury and from all liability and claim therefor
and from all consequent costs and expenses. Each party
agrees to save the other party hereto harmless from loss,
damage or injury caused by negligence of its own employees
and from all liability and claim therefor, and from all con-
sequent costs and expenses. :

The parties hereto expressly covenant and agree that in
case of a collision between their respective engines, cars or
trains on said joint section, or of other train accident caused
by the negligence of enginemen or trainmen or of other sole
employees, the party whose employees are alone at fault
shall be solely responsible for and shall settle and pay for the
entire loss and damage caused thereby, and shall so save
the other party harmless therefrom; and in case any such
collision or other such accident is caused by the fault of
employees of both parties or by the fault of any joint em-
ployee or employees, or-in case the cause of collision or
other such accident is so concealed that it cannot be deter-
mined whose employee or employees were at fault, each
party shall bear and pay all the loss, damage and injury
which its own property or property in its custody, or its
passengers or its employees, may have suffered in conse-
quence thereof, and an equal share of all damage to pro-
perty jointly used.

In the event that such loss, damage or injury shall be
occasioned by the negligence of the joint employees not
covered by some other provision of this agreement or shall
be occasioned by the operation of engines, cars or trains in
such way that it cannot be determined whose engines, cars
or trains caused such injury, loss or damage, then all such
loss, damage or injury to persons or property shall be
charged to operating expenses and apportioned in accordance
with the provisions of Article III of this agreement.

W
28—3
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Each party hereto covenants and agrees that it will for-
ever indemnify and save harmless the other party hereto, its
successors and assigns from and against all claims, liabilities,
or judgments by reason of any damage, the risk of which is
herein assumed by such party, also from and against all
claims, liabilities or judgments, on account of any death,
injury or damage to persons or property, the liability for
which is herein assumed by such party. And such party
agrees to pay, satisfy and discharge all costs, charges and
expenses that may be incurred in any judgment that may be
rendered by reason thereof.

Section 9. All claims or suits growing out of injury to
or death of joint employees, or the loss of property of joint
employees on said joint section shall be settled and paid in
the first instance by the Vancouver Company. If the sole
employees of the Vancouver Company are solely responsible
for such injury, death or loss, no claim shall be made there-
for against the Valley Company. If the sole employees of
the Valley Company are solely responsible for such injury,
death or loss the Vancouver Company will make bill upon

‘the Valley Company for the full amount paid in settlement

of such suits, and the Valley Company shall pay to the
Vancouver Company the amount of such bill or bills within
thirty (30) days after the receipt thereof. If such injury,
death or loss is caused by the contributing negligence of the
sole employees of both parties hereto, or by the sole negligence
of joint employees, or by the negligence of joint employees
combined with the negligence of the sole employees of either
of the parties hereto, or in case the cause of the injury,
death or loss cannot be determined, the Vancouver Company
will include the amount paid in settlement of such suits or
claims in the operating expenses and the same shall be
apportioned and borne by the parties hereto in accordance
with the provisions of Article III. When in settling any
claim it appears likely that the amount of the same will be
ultimately charged to the Valley Company, the Vancouver
Company shall before making any settlement give the Valley
Company a reasonable opportunity to settle the same and
such claim shall not be paid without the consent of the Valley
Company.

Section 10. Neither party shall, under any -circum-
stances have any cause of action against the other for loss
or damage of any kind caused by or resulting from interrup-
tion or delay to its business.

Section 11. In case a suit or suits be commenced by any
person or persons, corporation or corporations, against
either party hereto, for or on account of any loss, damage or
injury for which the other party is liable under the provi-
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sions of this agreement, or for which, in the opinion of the
company sued, the other shall be ultlmately liable, the
party so sued shall give to the other party reasonable notice
in writing of the pendency of such suit, and thereupon the
other party shall assume the defence of such suit, and shall
save and hold the party so sued harmless from all loss and
costs by reason thereof. Neither party shall be concluded
by any judgment against the other party unless it have
reasonable notice that it will be required to defend and
have reasonable opportunity to make such defence. When
such notice and opportunity -have been given, the party
notified shall be concluded by the judgment as to all matters
that could have been litigated in such suit.

Section 12. The parties will settle, as between them-
selves any claim for loss or damage, according to the terms
of this agreement, notwithstanding any judgment or decree
of any court or other tribunal in a proceeding brought by
third parties.

Section 13. The Vancouver Company shall, in the event
that it admits other tenants to the use of the joint section, or
any part thereof, on the terms and conditions permitted by
this agreement, insert or cause to be inserted in any agree-
ment admitting such other tenant or tenants and made
binding upon such other tenant or tenants, the provisions
of this Article Four respecting joint employees and respecting
liability for loss, damage, and injury for the benefit of the
Valley Company when similar circumstances arise b<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>