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_ OT’fAWA, July 31, 1916.
The Hon. P. E. Broxpiy, M.P.,

Secretary of State,
Ottawa.

Sik,—I have the honour to submit to‘you a report of the work of the Public
Archives for the years 1914 and 1915.

In the appendices will be found copies of early Canadian ordinances, many of
which are not to be found elsewhere in print. The present collection with the
ordinances printed in the report of 1913 complete the list so far as it is known.

The numerous additions to the pamphlets previous to Confederation has made
it necessary to issue a list which is included in this present volume.

Papers of considerable interest have been copied in Montreal, Quebec, the
Maritime Provinces, and the West.

There are so many additions to the Map Division that it has been considered
desirable to prepare a supplementary catalogue which will be issued in due course.
I have the honour to be, sir,

Your obedient servant,

A. G. DOUGHTY..
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APPENDICES TO ARCHIVES REPORT.

A.—Reports of the Index, Manusecript, and Map Divisions.
B.—Papers relating to the Surrender of Fort St. Johns and Fort Chambly.

C.—Ordinances made for the Province of Quebee, by the Governor and Council of
the said Province, from 1768 until 1791, being a continuation of the
Ordinances published as Appendix E of the Report of the Public Archives
for 1913.

D.—Catalogue of Pamphlets, Journals, and Reports in the Public Archives of Canada,
1611-1867, with index.
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APPENDIX A
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REPORTS OF THE INDEX, MANUSCRIPT AND MAP DIVISIONS

INDEX DIVISION.

The work of indexing the volumes in the “C” or Military series is being pursued
normally. The documents covering the important period of the War of 1812-15 are
nearly all indexed; only about a half-dozen volumes now remain to be done. Out of
the 1,850 volumes forming the Military series, 326 are now completely indexed.

The number of cards prepared, typewritten, checked, classified and placed in their
respective drawers, since my last report, is as follows—

BT T e R e Sl A I R e 122,462

B S aRIOR osie i L aie it s e R e e e 57,099

NS RO el e T v el ot W Gl e 22,556

O RRLE 15 b i s o ety ot Lt e L 202,117
SEARCHES.

The number of requests for information and the production of documents continue
to increase every year. The subjects of these numerous inquiries are quite varied;
they embrace all sorts of questions: some refer to very important points of history,
others relate to family histories and genealogy; while a large number deal with land
applications, grants for military services, ete.

The following list shows the principal questions put and answered :—

The sale of Anticosti Island to present owner and the regulations now governing
it.

The Sixth Article of the Treaty of Ghent.

The De Watteville regiment.

The life of Bishop Strachan.

The War of 1812. .

The United Empire Loyalists.

The Shoolbred Seigniory.

The early history of Qu’Appelle Valley.

The Division line between Upper and Lower Canada.

Information on Fort St. Jean, Lower Canada, and its reserve.

The North West I'ur Company.

Information as to the extent to which French families have spread since they
originally came to Canada. '

The battle of Chiateauguay.

Sir Alexander Mackenzie’s expedition to the Pacific Ocean, 1793.

Information respecting Samuel Holland, the first Surveyor General of Lands in
Lower Canada. :

Report of Lt. Gov. Archibald of Manitoba, respecting the Fenian raid of 1870.

Information re William Henry’s journal.

Information 7¢ Wm. Dummer Powell, chief justice of Upper Canada.

The Indian Land Management Fund.

The Temiscouata Post Road, from Riviére-du Loup to New Brunswick.

3
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Colonel By’s Estate.

Lands granted to Théodore de Pincier.

Dates of the Charters of the Merchants Bank of Halifax, the Exchange Bank of
Yarmouth, and the place of business of the People’s Bank of New Brunswick, 1864-
1867.

Grant of Thompson Island, formerly known as “Sir John’s Big Island.”

The Courville family.

Money said to have been buried by soldiers near London either in 1812, or 1837-38.

Title Deed of Fighting Island Detroit River, given by the Government, in June,
1857.

Information respecting Pierre Du Calvet.

List of Post Oﬁices and Post Masters in Upper Canada, with dates of their
establishment.

Deseription of the ship that brought Father Hennepm from LaRochelle, 1675.

Care of the insane under the French Régime.

Information respecting a fort built by Amherst in 1759, and “probably ecalled
Crown Point.”

Letters patent de terrier for the fief St. Denis de la Bouteilleraie, 1st January,
1847.

- Information respecting the Vankoughnet and Clive families.

Abolition of the Seigniorial Tenure in Lower Canada, 1854.

Quebec censuses for the years 1765, 1784, 1790.

Respecting Joseph Brant and the Six Nation Indians.

The capture of Fort Cumberland by Colonels Monckton and Edie.

Erection of parishes in the districts of Montreal and Trois-Riviéres.

Respecting the picture of Haldimand given to Major Holland.

- Coat of arms of Francois LaRoque de Roberval.

Description of the Battle of the Long Sault, 1660.

Original charter of St. John, N.B,, granted by George III., 1785.

Removal of the 1st battalion of the 17th Regiment and the 4th battalion of the
60th Regiment from Quebec.

Respecting the administration of Justice in the District of Hesse, Upper Canada,
before 1796.

Respecting the surrender of land by the Mississauga Indians on the 5th of Septem-
ber, 1806.

Date of re-sale by Lord Selkirk’s heirs to the Hudson’s Bay Company of the Red
River Settlement, about 1836.

About Colone} Thomas Gage’s letters to the Cémmanders at Niagara, 1759-1777.
Actes de baptéme et de sépulture de Pabbé Jean Louis LeLoutre.

Lettres d’anoblissement de Robert Giffart.

Relation de la captivité du Révérend Pére Milet chez les Onnéonts.

Were the Queen’s Light Dragoons in Canada in 1846, and did the 9th Lancers go
to Spain under Wellington ?

Respecting Francis Goring and Luey Secord.
Respecting the mortgage given by the Erie & Ontario Railway Company, regis-

tered against the road in 1837 as a security for a loan made by the Government.
Re boundaries of Canada.

Respecting Boone’s land in connection with the War of 1812; also Indian encamp-
ment near the 20 Mile Creek.

Respecting the French Regiment “Laferté-Imbeaun.”

History of Chedabucto and Canso; list of the crew of the “Chub” lost near
Halifax Harbour.

Respecting the Chevalier de La Corne.



REPORTS OF DIVISIONS 5

SESSIONAL PAPER No. 29a

Respecting the Glengarry Corps of Fencibles that went to the Red River Settle-
ment with Lord Selkirk. .

What connection existed between the Bank of Upper Canada and the Ordnance
Land of Upper Canada?

Petition of the Presbyterians of Shelburne, N.S., to William Pitt, asking for
assistance to establish a church.

Respecting American prisoners taken at Trois-Riviéres.

Respecting Daniel Boone, the Kentucky pioneer.

Reflections made by James Fisher and Charles Blake, Surgeons, re population,
agriculture, colonization of Crown lands, ete., 1784.

Grants of land to Alexander Rutherford, in Bytown and in Montreal.

Grant of Clergy Reserves to St. Andrew’s Church, Quebec, 1841-54.

Information respecting Merrickville and vicinity. |

Respecting the extradition of the St. Albans raiders.

Information on the families of Sabrevois de Bleury, d’0Odet d’Orsonnens ‘and
Claude Poulin de Courval.

Visit of the Prince of Wales, 1860.

Inscription on the corner stone of the Parliament Building, Ottawa; objects laid
in that corner stone.

Was Joseph Brant present at the battle of The Cedars, 17767

Early settlers in Shipton and Granby Townships, L.C.

Trial of Allan McLane, for high treason, 1797.

The De Lignery family.

Commission appointing the Homnourable John Stewart Commissioner for the
Jesuits Estates, 1830-41.

Information respecting the famous ride of Brock from Fort George to Queenston
Heights.

Early settlers in St. Thomas, Ont., 1810-13.

Genealogy of the Bruyére family.

List of the soldiers of the Regiment de Carignan who settled in Canada.

Order in Council granting the Roman Catholic Episcopal Corporation of Toronto
a lot of land in Toronto, 1852-55.

Information respecting Robert Caron who came to Quebec in 1636.

Particulars of the burning of the “Caroline,” 1837.

The family Rivard dit Loranger dit Maisonville.

The encounter that took place near Chambly Basin, 22 Nov., 1837, also respecting
the “patriots” Demaray and Davignon.

General statements of public properties in Upper Canada, 1792-99.

Origin of the name of the town of St. Catharines.

Respecting Emmanuel LeBorgne de Belisle.

Early history of Saskatchewan.

Bounty offered by the King for the apprehension of prisoners, 1764.

The burial place of Lord Howe.

Respecting Tecumseh’s brother “The Prophet.”

Deseription of the province of West Florida, for the purpose of settlement.

Respecting the medical history of the siege of Quebee, 1759.

Respecting Patrick Sinclair, Lieutenant Governor of Detroit.

The famine in Quebec, in 1816.

Population of Canada, number of acres of land under cultivation, ete., in 1791.

Respecting the location of two volumes of the Deeds of Suffold County, Mass,
which are supposed to have been brought to Canada by a United Empire Loyalist
family at the time of the American Revolution.

Any records relating to the erection of a monument on the boundary line in the
St. Régis reserve, about 1845.
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Arms of the City of Montreal.
Information respecting Fort Rouillé (Toronto).
Arms of the LaPorte de Louvigny family.
Dates of the Royal Commissions of vice-royalty issued in 1620 to De Montmorency,
and in 1625 to de Ventadour.
Respecting a petition to the British Government against Governor Lawrence of
Nova Scotia.

Portrait and biographical sketch of Nathaniel Coffin, M P. for Bedford.
Respecting the Trent Canal.
Respecting treaties between the English and the Troquois from 1664 to 1768.
The Military history of the County of Peterborough, U.C.
Establishment of the Militia in Montreal.

g The Red River Rebellion, 1Z§9
Trial of Bigot. '
Concerning the fruit growing industry in Nova Scotia.
American flags captured by the British during the War of 1812.
Uniacke’s scheme of Colonial Union.
Respective powers of the Governor, Intendant and Blshop, under the French rule.
Nuns as nurses in the War of 1812.
History of the Hyda Indians.
Origin of different place names in Canada.
Report of the Commissioners on the defense of Canada in 1862.
Early history of Fredericton, N.B.

%  ~—The Catholic Blshop of Quebec and the recruiting of the Army in Canada.
R Duels fought in Canada.

Establishment of a German colony in the Seigniory of St. Gilles.
Respecting the Valeartier Camp near Quebec.
First ministry of the Province of Quebec after Confederation.
Fires in the town of Quebec and suburbs.
Sir Geo. Etienne Cartier and his participation in the Rebellion of 1837-38.
Respecting the capitulation of Montreal.
Commissions of the Governors of New France.
French Canadians who took part in the Crimean War.
Administration of Justice under the French Régime.
Indian sports in the first years of the Colony.
Licenses to practice the law in Upper Canada from 1794-1820.
The Quebec North Shore Turnpike Trust.
Early settlements in Upper Canada. *
Trade between the United States of America and the British West Indies in 1796.
History of the Catholic Church in Canadq
The Micmac Indians in Acadia.
Construction of war vessels under the French Rule.
The discovery of Prince Edward Island.
Information on the Jews in Canada.
Transfer of the Rideau and Ottawa Canalg to the Canadian Government.
The currency question in 1767.
History of the Canadian snow-shoe.
Police regulations in New France.
The Clergy and Crown reserves system in Canada between 1791 and 1837.
Biographies of the Chief Justices of Lower Canada.
Respecting the Guibord case.
Council of War held at Montreal, 1757.
Council of War held at Quebee, 1759.
Early history of Grenville County, U.C.
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Coloured men serving during the Rebellion of 1837 in Upper Canada.

John Jacob Astor and his participation in the War of 1812.

Survey of a railway line through the Maritime Provinces.

Information respecting the dual languages in Canada.

Charter of the Rideau Club, Ottawa.

Information on Lemoyne d’Iberville.

Foundation of the University of New Brunswick.

The mission of Messrs. Adhémar and Delisle to England respecting Ecclesiastical
affairs in Canada.

Education of Huron children at the Quebec Seminary paid by Government.

Information on the Canadian Labrador.

The early history of Virginia.

The maple leaf as the national emblem.

Biographies of eminent men during the French Régime.

~ (Conversion of Sir Allan MacNab to the Catholic Faith.

John Henry’s secret political mission to the United States of America, 1809-1811.

Grands Voyers under the French Régime.

Origin of the present political parties in Canada.

The art of painting in Canada and the first artists.

Respecting the Jesuits Estates in Lower Canada.

The Military Order of Saint-Louis in Canada.

The first letters of nobility granted in Canada.

History of banking in Canada.

Governors and officials in Canada, 1760-1791.

The Mississippi Valley in 1675.

The arrival of the Brothers of the Christian Schools in Canada.

Establishment of the Royal Institution in Lower Canada, 1818.

Early engineering in Canada.

Opinion of Haldimand respecting the French Canadians.

Trials of DuCalvet, Walker, Disney and McLane.

Rigaud’s campaign against the Indians, 1746,

Information respecting the Sieur de Vincennes, founder of one of the oldest towns
in the United States.

Creation of Districts in that part of the Province of Quebee, now forming the
Province of Ontario, 1789.

Monuments erected to discoverers in North America.

The national flag of Canada.

o Leaders of the Rebellion of 1837-38 in the two Canadas.

Land grants to the family of Sir Isaac Brock.

Use of the French language in the municipalities of Upper Canada.

French Royalists establishments in Upper Canada, in 1798.

Establishment of brick and shingle industries in early days.

Coat of Arms of Champlain.



PUBLIC ARCHIVES OF CANADA

6 GEORGE V, A. 1916

MANUSCRIPTS RECEIVED JAN. 1, 1914-DEC. 31, 1915.

-

Vol. 1, 1574-1621.
2, 1622-1623.

13

Vol.
“

111
«

“’

922,
23.
24,
95,
26,
o1,
28,
929,
30,
31,
32,
33

v 34,

35,
36,
37,
40,
43,
53,
65,
66,
67,
68,
69,
70,
1
2,
13,
14,
15,

858,

859,

860,

861,

M

1768.
1769.

1771-1772.

1773,
1774.

1775-1717.
1778-1779.
1781-1785.
1786-1794.
1795-1798.
1799-1801.
1746-1792.
1793-1819.
1775-1776.
1743-1783.

1758.

1762-1764.

1765.

1765-1767.

1767.
1768.

1768-1769.
1769-1770.
1770-1771.

1772,

1772-1773.
1773-1774.
1693-1694.
1694-1697.
1698-1699,
1699-1700.

Vol. 21, 1785-1792.
92, 1793-1821.

“

i“

93,

1750.

TRANSCRIPTS FROM ENGLAND.

PUBLIC RECORD OFFICE.
C.0. 1.

€.0.75:

21, 1729-1753. Orders in Counecil.

1755-1757. ¥ b
1760-1763.
1766-1767.

1

« &«

144 i«

Privy Council Papers.
113

113

Intercepted American Letters.

Miscellaneous Correspondence.

Military and Naval Despatches.
[13 “

&« «“
(43 @

“« @

Board of Trade, New England.
113 &«

“° «

@ &«

C.0. 42.

Quebec Miscellaneous.
“ 13

Nova Scotia Miscellaneous.
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C.0.917.

Vol. 97, 1815. Nova Scotia State Papers.
“ 98, 1816. it g
e e I & s
“ 100, 1817. e #f

~ “ 138, 1820. ' Cape Breton State Papers.

C.0. 226.
Vol. 88, 1822. Prince Edward Island State Papers.

ADMIRALTY SECRETARY IN-LETTERS.

Vol. 480, 1745-1763. Vol. 2738,  1815.
“ 481, 1745-1763. “ 4358,  1812.
“ 502, 1811-1812. “ 5439, 1818.
“ 503 and 4359, 1776-1813. . “ 5445,  1814.
“ 1487, 1756-1757. i “ 5450, 1815.

“ 2736, 1811-1812.

ADMIRALTY SECRETARY OuT-LETTERS.

Vol. 487, 1745. Vol. 494, 1745.
“ 488, 1745. “ 495, 1746.
“ 489, 1745. “ 496, 1746.
490, 1745. “ 497, 1746.
“ 491, 1745. “ 498, 1746.
“ 492, 1745. A “ 499, 1746.

“ 493, 1745.
ADMIRAL’S JOURNALS.

Vol. 8, 1755-1758. Journals of Vice-Adm. Boscawen.

W.0. 12.
Vol. 4416, 1760-1766. Muster rolls, 28th Regt.
“ 4949, 1760-1761. & 35th «
“ 5561, 1760-1761. 4 43rd - “
“ 5871, 1760-1763. v 4Tth. “

State Parers, ForeieN, FRANCE.

Vols. 1-9, 1577-1583.
State ParErs, DoMEsTIC.

Vols. 95, 117, 131, 1574-1579.

l
Parent Rowus.

Queen Anne, Geo. 1., Geo. 1I1.
: CHATHAM MANUSCRIPTS,

Bundles 6-11, 13, 16-19.

ROYAL INSTITUTION.

'E\ AMERIOAN MANUSCRIPTS.
n Vols. 1-87, 1775-1788.

.
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Vol.

19

148

Vol

Vol.
“

“

&«

Vol

«©

114

Vol.
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BRITISH MUSEUM.

LaxspowNE MANUSCRIPTS.

100, Anthony Parkdale’s account of advantages arising from encouraging traffic
at Newfoundland.

783, Reports made by the commissioners for examining public accounts from
1709 to 1713. ;

885, Report on the demands from New England for the expedition against Cape
Breton, made to the Lords Commissioners of His Majesty’s. Treasury,
dated 29th December, 1747.

1177, Memoirs on the western coast of North America. .

King’s MANUSCRIPTS.

913, 1764-1765. Journal of travels in the West Indies and North America.,

SLOANE MANUSCRIPTS.

9716, Reply to representations of the Hudson’s Bay Company.

2902, Miscellaneous papers. '

3527, Journal of a voyage by Pierre Esprit Radisson in 1684.

3607, June, 1711-Oct., 1713. Letter-book of Samuel Vetch at Annapolis Royal.

3662, Account of the relation of Sir George Calvert with Newfoundland. John
Scott’s preface to his History of America.

STtowE MANUSCRIPTS.

163, 16’82. Observations on a voyage to Canada, by John Nelson.
246, 1711-1718. Miscellaneous letters.

307, 1770-1772. Journal of a journey fiom Prince of Wales Fort, by Samuel
Hearne.

463, 1700. Journal of Capt. Michael Richards, London to Newfoundland.

464, 1700-1703. Letter-book of Capt. Michael Richards at Newfoundland.

482, 1725. State of ordnance and stores at Annapolis and Placeéntia.

484-486, 1762-1764. Returns of British troops in America. :

793, 1789. Journal of a voyage by order of the Northwest Company in search
of a passage by water from Athabasca to the Pacific Ocean. By Sir
Alexander Mackenzie. :

: HARGRAVE MANUSCRIPTS,

494, Papers relating to the southern whale fishery, ete.

HARLEIAN MANUSCRIPTS.

Vol. 16

“

“’

“’

No.

260

306| A few papers have been copied, relating to early voyages and
523 colonization.

589

1223

RovaL MANUSCRIPTS,

18 B xxviii. Roger Barlos’ Brief Somme of Geographia.
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CorToNIAN MANUSCRIPTS.

Only two papers have been copied.

EcerToN MANUSCRIPTS.

Vol. 921, Statistical and political papers relating to Great Britain and France.
“ 929, Miscellaneous letters and papers, 1705-1746.
“ 1717, 1747, 2071. Only three papers copied.

2395, Miscellaneous papers relating to Acadia, Canada and Newfoundland,
1629-1676.

2541, Miscellaneous historical papers of Sir Edward Nicholas, 1588-1722.
2694, Papers relating to French encroachments in America.

LANSDOWNE HOUSE.

SHELBURNE MANUSCRIPTS.

Vol 72, 1781-1783. Vol 139" 1{19;
85, 1764-1768. : 144, 1777,
“ 86, 1764-1784. s 145 1T T-1T19.
“ 8T, 1775-1784. NS TAR  T-1E80,
“ 88, 1785-1789. 149, A58,
“ 102, 1716-1760. bl 1780
“ 111, 1739-1766. “ 153, 1758-1759.
“1112, 1698-1762. “ 161, 1767-1768.
“ 113, 1762-1795. 216905 118,
£.133, 1714 o108, 1182,
“ 134, 1759-1766. “ 164, 1783.

“ 138, 1775-1779.

HUDSON’S BAY COMPANY.

Journals, York Fort, 1727-1731.

“  Albany Fort, 1727-1732.
Prince of Wales Fort, 1724, 1726-1731.
Render’s Journal, 1730-1731.

&«

GENERAL POST OFFICE.

Post Office Transeripts, 1837-1846.

MISCELLANEOUS.

Directions for sallmg from Halifax to Québec, ete. By James Cook.  (Trans-

cript from original in the Library of University College, London).
Phillips collection, number 136.

Lord Barrington’s Thoughts upon North America.
Sundry documents purchased at Hodgson’s sale.

29a—2
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Vol. 51, 1700-1706.
1707-1708.
1708-1711.
1712-1715.
1715-1716.

« 54’

&’ 55,

R

£ 50
%1589
“« 83
. Qs
“ e,
“: g8

Vol. 89,
LS 90,

i« 91
“ 92’
“ 93’
i« 94:
« 95,
« 96,
« 97’
&« 98,
“ 99,

Vol. 8,
“ 9’
“ 10,
“« 11,
WA,

Vol. 80,
“ 91,

“ 95,

Vol. 37,

Vol. 89,
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TRANSCRIPTS FROM FRANCE.

ARCHIVES NATIONALES.

Series F 12 (RecisTRES pu. CONSEIL DE

1717.
1718.
o ek
1720.
1721.

1749.
1749.
1750.
1750.
1751.
1751.
1752.
1752.
1753.
1753.
1754.

1716.
1716.
1716.
1716.
171

1758.
1759.

1756-1760.

1747-1749.

1745-1769.

Vol.
43

69,
70,

7
72,
73,
74,
5,
76,
(Lt

ClOMMERCE).

1722.
1722.

1723-1724.

ARCHIVES DES COLONIES.

Series B. (Orores pu Ror).

Vol.
“

100,
161,

102,
103,
104,
105,
106,
107,
108,
109,

MINISTERE DE LA MARINE.

Series Bl

Series B4,

Series CL.

Series C7,

Vol
“

13
“

15,
16,
1,
18,

1725.
1726.
1721.
1728.
1729.
1730.

1754,
1755.
1755.
1756.
1756.
1757.
1757.
1758.
1758.
1759.

1717.
1717,
1717.
737,

Vol. 97, 1756-1763.

“

98,

1760.
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MINISTERE DE LA GUERRE.

ARCHIVES ANCIENNES.

CORRESPONDANCE. .
Vol. 42, 1637. Vol. 199, 1666.
“ 184, 1664. « 904, 1666.
« 191-196, 1665.
MINISTERE DES AFFAIRES ETRANGERES. A
(CORRESPONDANCE POLITIQUE. 7
ETATS-UNIS. v
Vol. 20, 1782. Vol. 21, 1782. :
; ANGLETERRE.
Vol. 64, 1654_:1655. Vol. 67, 1655-1657.
“ 65, 1655-1656. it 1657-1658.

“ 66, 1655-1656.

MfMOoIRES ET DOCUMENTS.

; AMERIQUE. :
Vol. 1, 1712-1718. Vol. 2, 1716-1754.

BIBLIOTHEQUE NATIONALE.

MANUSCRITS FRANCAIS.

No. 5765. No. 12226.
“ 8239, «  192508.

. “ 6241, “«  15628.
“. 6242. e L) “ 15632.
.19106. « 18593,
“ 12923. “« 98927,
“ 12924,

RECORDS FROM THE DEPARTMENT OF INDIAN AFFAIRS.

A | Vous.
SO Hondn. TROO-IBOT . v v v v oo o oo sn e dr pu a0 S8 AT 2 B e 28
R R e T SN G Y L 1
Entry-book, 1800- 1801
gﬁes}eys private letter-book 1846 1807 L S g e
Le::zr-book (‘)‘f the Deputy Superintendent General 1826 1828 N el
g r-book “C,” Upper Canada, 1825-1826. . ¢ e R Al o E
Lgl Napier's letter-books, 1838-1857. .
- wer Canada correspondence, 1827-1845
etter-book, 1862-1871. .
00rrespondenoe from resxdent agents, 1826 1829. s ol RIS
S 18491857..................g
anitowaning letter-books, 1852-1868. . . .
29a—23 )

RS T N ot el o
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Vors.

Land returns, “Old Sales,” 1858-1862. e s
Record of papers relating to lands, LoWer Canada, 1842 1845. PN
Land patents, St. Regis, 1829-1831.. .. .. . i
Wyandottes of Anderdon, Block “A i Huron reserve, 1837 )
‘Copies of surrenders to the Crown. . e e e R
St. Regrs leases, 1848-1849,
“Indian Department, Six Natrons,” 1830 1843 5
Tand inspection reports, Hardwick, Bury, and the Morav1an reserve, 1854-
1859, and Toronto office letter-book, 1857-1859.
Land mspectxon reports, miscellaneous, 1860-1869. . e dr
& Lindsay, Albemarle, Eastnor, bt Edmund How-
land, ete.. ..
- “ Eastnor, Lmdsay and St Edmund 1873
Inspectlon returns, Brantford, 1845. . ey el AR
Oneida and Tuscarora, 1844 s
Inspection and valuation of the town plot of Onlha and the Indlan reserve
between Coldwater and Orillia, 1844. . !
Sundry land inspection reports and correspondence, 1852 1861 Nk
Returns of inspection and valuation of Indian lands, River Credlt 1844
Inspection report, Adair, and miscellaneous. . .. o ..
Abstracts of inspection returns, 1843.
List of claims against the Six Natrons, 1850-18; )1 and sundry 1nspectlon
reports.. ..
Monthly pay-lists of officers of the Indxan Dcpartmeut 1858- 18(,4
Saugeen land auction sale, 1857. . SR ST
Warrants, 1841-1861.
Agent’s account-book, Canada East 1842 1847
Alnwick school account book, 1847-1850. .
Proceedings of councils and conferences with Indlans of LOWer Canada, 1826-
1840. .
Executive Councrl Land Book “B » Lower Canada 1790 1¢91
Minutes of the Commission on Indian Affairs, 1849- 1843.
Letter-book of the Commission on Indian Affairs, 1842- 1843. .
Nominal census of Indians, Lower Canada, 1841-1852
Register of petitions, 1844-1850. . G el O R e .
Abstract of letters to the civil secretary, 1845 1846 s 35 O
Requisition for presents, and returns of Indians clothod : 1.845 1852
Register of letters received, 1848-1851., .
Account-book, land fund, 1850-1868. . .
(ash book, new sales, 1844-1856. . ..
Index to sales book. . :
Book contammg record Of cash recelvcd by the Commlssroner of Crown Lands

in Upper Canada in payment of lands sold on account of Indians, 1834-
1842, and miscellaneous, 1852-1866. .

Land returns, 1844-1881. . .

Register relating to Indlan 1slands and surrendcrs v 5
Report on: Indian affairs, by B. Macaulay, 1839.

Drafts of letters of the civil secretary, 1844-1850. .

Abstracts of letters on Indian lands, 1845-1846. ;

Sundry land sales, 1830-1853. .

* Land sales, Bronte, 1834-1837.

Leases, Brooke, 1857.. .. .. ... ...

Leases, Shannonville, 1880.. .. .. .

e ek ek b e et

e b

bk b ke b ek

O i el

ek bk ek ek pd e ek ek e bk fed

et ey

(S

e
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Vous.

Return of land sales and payments, Saugeen, Owen Sound, ete., 1858-1874. .
Index to Saugeen land sales book. . g e T RL P L o L T
Tyendinaga leases, 1850-1873, 1876. . L BL. - AT NS SUER S Y
Manitowaning account book, 1837-1845. o Tt R B S S e i v
Manitowaning press copy books, 1874-1877. .
Cens et rentes, Sault St. Louis, 1846-1848.. .. .. .
Terrier of the seigniory of Sault St. Louis, 1847- 1848 Eoiad
Land schedules, Annabel, Albemarle, Keppel and Eastnor 1853
Clash book, Six Nations, 1830-1859. S Ml r

CE Bronte, 1834-1838. . 5

il Sundry Indians, 1843 1859

ot Saugeen, 1856-1859. .
L i e T s o el R o] (et e R e e S B S e T e
Receipts from Indian land sales, 1867 18
Timber ledger, 1863-1863. v

Pt bt b b e QO O

~ ToronTo INDIAN OFFICE.

Letter-books, 1848-1877. . 1
Registers and indexes of letters recelved
Account books. . oA B e
Land books and accounts. . .. .
Files in packages.

oo
B TP -

Sarn1A INpiaN OFFICE.

Letter-books, 1830-1836. . .

Valuation of lands, Azoff, 1851

Annuity account book, 1844- 1863

Returns for presents, 1846-1852. .
Two boxes of files.

o ot

RECORDS RECEIVED FROM THE GOVERNOR GENERAL’S OFFICE.

GovERNOR GENERAL’S LETTER-BoOOKS.

1844-March, 1858.
. March, 1858-October, 1861.
October, 1861-December, 1863.
January, 1862-July, 1867. (“Military No. 1.”)
1864-July, 1866.
July, 1866-July, 1867.
July, 1867-September, 1870.

LerTER-Bo0KS oF THE CIVIL SECRETARY.

1867-June, 1869.
June, 1869-June, 1873.

LerTter-Books oF THE ASSISTANT MILITARY SECRETARY.

Vol. T., October, 1856-April, 1858.
“ 1II., April, 1858-November, 1859.
“ TII, November, 1859-December, 1866.
“ 1V., January, 1867-1871.
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REGISTERS.

Tndex to despatches from the Colonial Secretary, 1868-1870.

Tndex of despatches sent and received by Sir Edmund Head, 1855-1857.
Register of despatches to the Colonial Secretary, July, 1867-1868.

Register of despatches to the Colonial Secretary, 1869-Sept., 1870.

Register of despatches to the Colonial Secretary, September, 1870-1872.
General register, October, 1856-June, 1868.

General register, 1867-1890.

Bundle of enclosures belonging to- drafts to the Colonial Secretary, 1861-1869

~

ORIGINAL LOYALIST MUSTER ROLLS.

Loyal American Regiment.. .. 1777-1778.
“

1779-1780.
‘. 1781-1782.

“« 1783.
S T A e G O AR R Rl e SR S O 1777-17178.
4 P 1779.

:: 1780.

1781.

< 1782.
Prince of Wales’ American Regiment.. .. .. .. .. .. .. .. 1777-1779.
:: :: : 1781-1782.

kit 3 1783.-
A . il L) 11T,

Royal American Reformers.. ... .. ..o vu vy oy os oo L. § 1778.
Waltuntoers: of Srelands s im0 s S il o e e e 1778-1779.

[

TN e 1780-1782.
Emmerick’s Chasseurs.. .. ..

’ 1781-1783.

Do mancey nrpnpgade, 1at Bath o, Lot o 0w S oot 1778-1781.
A A DR e i SRR R S

< Tith S e o T S e e

3 g R e b A L

« " i e e - S e 1777-1779.

“ P S LA 1780-1781.

1781-1782.
New Jersey Volunteers, Ist Batt... .. .. .. .o oo vt tuive os 1777-1778.
“

* 1779-1780.

“« «

= R Ve e O et AT BT TER,

3 2nd 1777-1781.

3 : 1780-1783.

« 5o B e e Ak 1777-1781.

« rae ik, MR 1782-1783.
1779.

“ C e T T i e 1777-1779.

“ P

“ K u‘ it a0 LTRSS IR RSN R T 1780-1781.

ohr 7 M S T D PR R T -
Provincial Light Infantry. oo oS ol sl N el oe o s A 1781,

Roman Catholic Volunteers.. .. .. ..., .. .. .. .. .. .. ..{ 1777-1778.
"Britieh Logion. . . .. oo e rebr I ettt I o e ISR
“« 1781.
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B A BT e Bt S I S R Rt e s S S 1782-1783.

ATHCR CANAOCTOR G5 s o5 i vt o DS & s el s e el 1781.

[ « 1782.
Guides andPloneers o e N e S e . S e 1779-1781.
e N A e S R
Maryland Loyalists, 1stBatt... B e g = i et e L 1777-1783.
L L A R L R L i Al e T 1781-1783.
Pennsylvania Eoyalistal Tt Bathe. 50 . o s o o ot mes i 1779-1782.
“ s AL e £ SR 1777-1783.

United Penn. ahd Md, Toyalists:, .. . 200 ., oo W80 1780.
Y R R et it Bor el ek Rl S T el S s £ et 1777-1782.

& 1783.

Loyal New Englanders.. .. .. .. .o o0 ouu. e 1 1779.
Loyal Foresters. . i ] 1781-1782
King’s American Regllnellt N 1779-1781.
South Carolina Royalists. . R AR e Pl M e 1781-1783.
King's Amnerican Regimelt, & & o0 e utoe e dn i e 1782-1783.
¢ D B O s et s s o s 1782-1783.
R OYALGAPIIEON BOGLALONG ook e aes: o e R 2o o0 1778-17883.
o O R ATIRETS. b rs 5 s b o e s o Ll 1777-1778.

e Cork s Voltifests st e s e i o s AR MR T o e e e 1777-1782. .

43 1781-1783.

Royal Fencible American Regiment.. .. .. .. .. .. .. .. skl 7 07

N olamtoors of New England. . .0 oo &b ces an et o § 1782.
South Carolma | MG I e S RIS L L SRS 1779-1782.
Rangers. . .. ) 1780-1781.

“« Light Dragoons S b e dal 1781.

In addition to the volumes listed above thele are alao a number of unbound
muster rolls.

MISCELLANEOUS.

Transcripts from the Seminary of St. Sulpice.

Déeclaration du fief et seigneurie de Iisle de Montreal, 1781. (Copy.)

Account-book of the bateau St. Augustin, 1802-1820.

Réponses aux questions d’histoire du Canada proposées lors du concours ouvert en
Jjuin, 1897,

Thirty-three notarial acts relating to the Seigniory of Neuville.

Several reports and other papers relating to the Jesuit estates, 1788.

Register of the Commissioners’ Court in the parish of Kamouraska, 1821-1825.

Papers of H. W. Ryland. (Copies.)

Annua) general return of Montreal Militia. Oect. 1831. .

Rules for the Royal Artillery and Royal Engineer mess at Quebec, as adopted by
a general meeting, January 12, 1853.

Repertoire des Archives de Notre Dame de Québec.

Jugements et Déliberations du Conseil Supérieur, 1717-1727. (Copies.)

Letters to Sir Louis Lafontaine, 1836-1855. .

Pidces concernant PHopital Général.

Three papers relating to Iberville’s expedition to Hudson Bav, 1698.

Marriage contracts of Louis Jolliet and of Robert Giffard.

Account-hook of J. J. Allsopp.

John Frost’s remarks on the expedition against Canada, 1760. (Copy.)

Painchaud documents. ¥

Genealogie dé la Famille Gaucher.
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Transeripts of registers of the Prévoté of Quebec, 1689, 1722-1723.

Transcript of a criminal register of the Prévité of Quebec, 1729-1739.

Memoire of an advocate of Paris on a suit between the Seminary of Quebec and
the Jesuits respecting Ile Jesus, 1738.

Funeral sermon of Mgr. Plessis.

Funeral sermof® of Mgr. Hubert.

Nouvelles Gaspesiennes, by Mgr. F. H. Bossé.

Photostat copies of sundry papers relating to L. J. Papineau.

Tnventory of the records of Quebec Trinity House.

Transcript of minutes, Trinity House, 1805-1810; also list of pilots.

Census of Montreal, 1831.

Documents relating to Ile aux Reaux.

John McDonnell’s Journal. (Copy.)

An Account of Lake Superior, by John Johnston. (Copy.)

Some account of the Departiment of Fond du Lac, by G. H. Monk. (Copy.)

Some account of the Red River, by John McDonnell. (Copy.)

Accounts of the Northwest Indians, by Eneas McDonnell. (Copy.)

Some account of the Northwest Company, containing an Analogy of Nations,
Ancient and Modern, by Roderic Mackenzie. - (Copy.)

Journal of a Passage in a Canoe from Pais Plat in Lake Superior to Portage de
I’Esle, in Riviére Ouinipique, by Edward Umfreville, 1784. (Copy.)
. Letter-book of Joseph Frobisher, 1787-1788. (Copy.) '

Journal of Joseph Frobisher, 1806-1810. (Copy.)

Letters to Wolfred Nelson. (Copy.) :

Strathcona letters. (Copy.)

Index to judgments of the Prévoté of Quebec.

List of “lieutenants-particuliers, procureurs du roi et greffiers de la Prévoté de
Quebec.” :

Sundry papers relating to the Labadie family.

Papers of the Chevalier de la Pause. (Photostat copy.)

Memoires de Montcalm, and Discours sur le Canada, by Pierre Roubaud.

Ermatinger papers. (Photostat copies.)

Repertory of Benique Basset, 1657-1699. (Copy.)

£ J. B. Adhémar, 1714-1747. (Copy.)
& Jean de St. Pére, 1648-1657. (Copy.)
Nicolas Duplessis, 1652-1653. (Copy.)
Raphael L. Closse, 1651-1656. (Copy.)
3 G. Hodienne, 1740-1764. (Copy.)
Transecripts from Bermuda records, 1838,
gilree_ g_’?l;ef“ﬂf:d a'leap I-feltai:ing to Fort Necessity. (Copies.)
umity register of the court in the 759-1760. ,

Account book of Mr. Lachaine. i b s B )

Register of births, marriages and deaths, military garrison at Quebee, 1797-1800,
1817-1821. (Copy.)
© Me;morandum on affairs in Lower Canada in 1837, by Thomas Storrow Brown.
opy. S ,

Journal of F. F. Brown, 1838. (Copy.) -

Statement on the rising in Lower Canada in 1837, by T. S. Brown. (Copy.)

Political events as recorded in the Vindicator, November 4, 1838-November 6,
1837. (Copy.) .

Ret}n'ns of imports at Toronto from the United States, April 1, 1838-July 3, 1841.

Articles of agreement between the members of the German association for settling
lands to be obtained from the Government of Upper Canada, 1794.

Minutes of a board on accounts of the Royal Canadian Volunteers, 1798.



REPORTS OF DIVISIONS 19

SESSIONAL PAPER No. 29a

Scrap-book, Ottawa.
Sundry muster rolls of the War of 1812, Upper Canada.
Six books relating to the Gore militia.
Diary off Att.-Gen. White. (Photostat copy.)
Warden’s register of St. John’s Church, Bath, U.C., 1800-1842. (Copy.)
Report of the trial of John Wilson and Simon Robertson. (Copy.)
Sundry muster rolls, 4th regt., Middlesex militia, 1824-1827.
Miscellaneous papers relating to Middlesex.
Land Index, Carleton county.
Minutes of the Brock district council, 1842-1849.
Sundry letters to Robert Baldwin. (Copy.)
Various original maps and papers relating to the northeast boundary.
Register of baptisms, Chimogouy, 1813-1876. (Copy.)
42 burials, 4 1813-1882. e
marriages, ¥ 1820-1893. &
baptisms and marriages, St. Barthelemi. (Copy.)
Registers of Granville, Wilmot and Annapolis. (Photostat copies.)
Register for the villages of Barachois, Naboujan and Didiche:
Baptisms, 1812-1838. (Copy.)
Burials, 1812-1838. &

113

{3

Marriages, 1820-1838. 4

Register of marriages, Grand Digue, 1880-1820. (Copy.)
¥ baptisms, i 1800-1846. «
& burials, ¥ 1802-1820. 5

Record book, county of Sunbury, N.B., 1776-1784.
General returns, 2nd battalion of Westmorland militia, 1823-1849.
Register of Newport township, N.S. *
Marriages, 1805-1856.
Births,  1761-1845.
Burials, 1762-1858.
Sackville township book. 2 )
Simeon Perkins’s diary, Liverpool, N.S., 1766-1812.
Various Northumberland memorials. -
Voyage to the Island of St. John, by Curtis, 1775.
Letter-book of Paul Mascarene. (Copy.)
Register .of baptisms, Buctouche, 1800-1850. (Copy.) ;
1819Record book of the Court of Requests, Talbot Road, Yarmouth township, 1818-
Letters of Thomas Parker, Liverpool, N.S.
Sundry transeripts of records at Shelburne, N.S.
Record book of Annapolis.
Three volumes relating to canals.
Privy Council register, July, 1867-1868. (Copy.)
John Lowe papers. :
Philip Durnford papers. P .
: Hudson’s Bay Company, minutes of council of the Northern Department of
Prince Rupert’s Land, 1830-1833, 1835-1837, 1839-1843.
John Young collection.
Transcripts from the Bancroft collection.
Merritt papers,

1832Journal “0,” American Fur Company, Michilimackinae, April 19, 1827-Sept. 15,

Ledger, American Fur Company, Michilimackinae, June, 1827-Nov., 1833.
Ledger, American ¥ur Company, Michilimackinae, April, 1817-Sept., 1834.
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Tnvoices Outward “C,” American Fur Company, Michilimackinae, Aug., 1830-

May, 1834.

Blotter, American Fur Company, Montreal and Michilimackinac, April, 1817-
“ October, 1819.

Chamberlain-Badgeley papers. v

Miscellaneous documents from western Canada.

Letter-book of Prescott and Green. (Copy.)

Letters of W. L. Mackenzie to the New York Tribune, 1849.

Journal of Alexander Colquhoun, 1777. :

“Qur Township,” by B. H. Doane.

Orders for the French forces during the campaign of 1758 in Canada. (Copy.)

Stairs papers.

Six portfolios of papers from the Post Office Department, 1831-1872.

Journal of Capt. William Humphrey. (Copy.)

Memoirs of-Col. John Clark. (Copy.)

Letter-book of John Grant, Halifax, 1786-1789.

Papers relating to the administration of justice, district of Hesse. (Copies.)

Notes and memorandum relative to the trade between British North America and
the West Indies.

Petition of J. A. Macdonald and others to the Legislative Assembly praying for
incorporation under the name of the Rideau Club, Aug. 25, 1865. (Photostat copy.)

Book of forms, Court of Appeals, Lower Canada. ' &

MAP DIVISION.

During the two years there have been 2,657 maps received. These may be classi-
fied as follows: Maps pertaining to—

s S ISR e SR R S e Paci
Alaska Boundary. .. .. .. .. 39 Quebi(;.(.)cean“ L] %g
Alberta.. .. -» «+ o .oy 38 Saskatchewan. . 3
Amerlga, R OTHR S e oot s 8o 550 ke B IntemBtional, 2 ek se et o
At!aptlc Oceap. o oy g, e United States, parts of.. .. 3
British America.. .. .. .. 9 West Indies. . os s sierios 1
British Columbia.. .. .. .. 11 Wosld™ " T SRt o
Beitiel Bmpire. . < .0 o o0 9 Colonial Church Atlas.. .. 29
TR ) S R e P R b o U 1 Public Works maps.. .. .. ..1641
Iﬁzabr.ad%r.. o AP S ST T ¥ From Search Commission,
1\Iam%) &, .'.k. N B S mostly plans of Parlia-
E\Iewf rugfmg Sk e Ry R O ment buildings .. .. .. 369
New o%m t.an PR S o | Railway Statistics maps.. .. 18
ova..,com............ 13 Eleetoral atlas.. . & «. oo <. 212
EIBCAINO 2 o - it L s e e L

During the last year there have been 52 searches referred to the map room and a
large number of maps drawn. In the last three months of the year, for which period
alone a record has been kept, 25 maps have been drawn, several being redrawings to
preserve for the use of students maps which are becoming decayed and illegible.
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APPENDIX B

Papers Relating to the Surrender of Fort
St. Johns and Fort Chambly.
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PAPERS RELATING TO THE SURRENDER OF FORT ST. JOHNS AND
FORT CHAMBLY.

Montreal, June the S®—1775.

Sir

T have ordered a party of Savages into the woods from the Isle aux noix till below
your post, but don’t depend upon them so far as to omit taking the same precautions
you would observe, were there no such people. T recommend to you, that the two
redoubts, one to enclose Hazen’s house, the other to enclose the barrack, be finished as
soon as you can; you will then have more men at liberty—The soldiers might work
two or four hours, at most & then be relieved, so the business might go on briskly.
I shall allow half a pint of rum to those who work, or have any extraordinary fatigue

to mix with their water, at your diseretion, but all who get drunk are to be struck off
this allowance.

Your
7 most humble
Servant
Guy Carleton.
PSS
If you

want entrenching
tools, you may
get some from
Chambly — —

Addressed
To
Major Preston

commanding the troops
at S* Johns.

Montreal August 5.
Sir

I am to acknowledge the receipt of your letter of yesterday’s date;
5 It wou’d no doubt be easy-to surprise & take the Rebells posted at point au Fer,

Ut we must not at present attempt anything beyond the Line of the Province.

T have ordered two Batteaux to be sent to you from Chambly.

Inclosed T send you an account of the Affair of the 17% just come to hand. A
thousand of the Rebels deserted from their Camp the day after the Action.
T am, with great regard

Sir
Y most obedient
humble Servt

RY, Prescott.
(turn)
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The motions of all the Partisans of the Rebels must be carefully watched, & no
one suffered to go beyond St John’s, except such as are employed on the King’s Service
by my order, or the Commanding Officer there.

Col. Abercrombie killed
524 Regt.

Major Williams
Cap®. Davison
Addison
Smith killed.
Lt Higgins
Gus Graham

Nelson
Crawford Y
Thempson
Radison Jx. wounded.
Chetwynd
Brook

10“1
Parsons & Kelly wounded
with many others.
Verner of the 102 killed.

- Montréal, August 31 1775.
Sir

In Baker’s papers, mention is made of Maecdonald Col: Christie’s Overseer at
Riviere 1a Colle, as’a person that was very kind & free in telling him all the proceed-
ings of the Regulars, which he found to agree with all his other accounts, but more
full & particular,

Be so good as to send a Party & take this fellow up, confine him at St. John’s
& examine him strictly, that we may see if he is equally inclined to inform us of what
ne knows respecting thé Rébels,. You must frighten the Rascal & inform me of what
you can get out of him, T then will send you directions how he is to be disposed. of. -

Be so good as to acquaint me when the schooner is launched & when you think
she will be equip’d for Service:

(8) The Wind has been easterly for some time past & will consequently have
detained the Rebels on the other side of the lake, when it changes they will probably
send some of their people to reconoitre. I wish you wou’d send some parties out to
watch for them in different places & surprise them, but not beyond the limits of the
Province. they certainly keep up intelligence with some of our Traytors by way of
Misisqui Bay.

No arrivals from England or Boston.

T am
Sir
Your most obedient
humble Servant

R% Prescott.

Major Preston.

T desire that no person may be admitted to St. John's but people of known prin-
ciples, in case of doubt, away with them.
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Montreal, Tuesday Evening
five o’clock.

Sir

I have just received your’s of this day’s date—we are preparing here to give the
Rebels a good reception. You must defend St John’s to the last Extremity—send fre-
quent Parties for Intelligence & communicate to me by Express all that passes—if a
Prisoner col’d be taken it wow'd be of infinite use—Carden will send you paint tobacco
&e. without loss of time—Canoes will be difficult to be got, but I will do my utmost
to supply you. I am raising the Militia—the English Inhabitants are already under
Arms—the Canadian Gentry well disposed & assembling—A few days or Hours respite
will, T hope, enable us to repell all attempts. I am, with fervent wishes for your
Success Sir

Your most faithfull
humble Servant

: R4, Prescott.
Major Preston.

Montréal. Sept. 11 1775.
Sir -

General Carleton is arrived here, I have his directions to acquaint you, that Cap®.
Hasen the Bearer, has his authority to raise Men & has his orders to joyn you with
thfem & put himself under your Command—the General intended paying you a Visit
this morning, but an idle Report that the Communication was cut off, prevented him—
he Joyns me in Compliments & good Wishes to you & all with you.

; - Ever Your’s

. R4, Prescott.
Major Preston.

Addressed
To
Major Preston

Commanding at
St John’s.

o Montreal Sept 15% 1777
Sir
;In addition to the letter wrote to you by General Carleton & sent by Monsieur
Bellétre of this day’s date, I am to inform you that whenever it may be found necessary
to. send out Detachments to harrass or attack the Enemy, you will do well to consult
with him upon the best manner of conducting them, as he is an Officer of experience
& perfectly acquainted with the manner of carrying War in this Country, & indeed
he is capable of advising upon every other measure which may become necessary.
Do not forget giving written Orders to any Messenger you may send here, as
without one they will not be furnished with Boats or Horses. Most faithfully
¢ Your’s
‘R? Prescott.
Major Preston.

29&—-3
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Montreal, Thursday
afternoon five o'clock.

Sir ;
I wrote to you about half an hour since by your Express. T desire you will on
receipt of this Letter, order Mr. Hasen to come to Montreal without delay & appear
before me, as he shall answer the eontrary at his Peril

Dear Sir

Your’s most faithfully
; R? Prescott

Major Preston.

A Reinforcement of Canadians & Indians, will I hope, soon be with you.

: St. John’s Tuesday Noon
Sir/

: Ensign Gordon acquainted me this morning that being on Guard last night with
Capt Livingstone, some expressions which were highly improper passed between
them, Captain Livingstone being very much in liquor; that this morning Captain
Livingstone and he being still on Duty, the former came to him and insisted on satis-
faction; that he answer'd it was an improper time, & was astonished he shou’d
speak to him in that stile, when on other occasions he had told him publicly he was
a scoundrel, and had threatened to treat him as Such; of which, he, Captain Living-
stone, had never taken any notice, that on this Captain Livingstone spit in his face,
& the other knocked him down.—

From this account, I am therefore, under the very disagreable necessity of refus-
ing doing duty with Captain Livingstone till he publicly clears himself; and take this
early opportunity of acquainting you, (both as Commanding the troops here & having
the immediate Command of the Regiment) with my resolution, as I shou’d otherwise
have been in orders to relieve him this evening.—And have the honor to remain

Sl’
Your very Hum® Sevt
A. Gordon
« Captain 26t?
Received this letter Oct™ 31 1775

Addressed
To Major Preston
Commanding H: M: troops .
at St John’s

Minutes of a Court of Enquiry held at S* John’s the Fifth of October 1775 by
order of Major Preston. Composed of the following Members Cap® Stuart, Capt
Kinneer, Capt Newmarsh, .. Capt Strong & Cap* Bailie.

Ensign James Gordon informs the Court, that he was upon Guard along with
Cap* Livingston Monday Night last the second inst that about Two o’Clock on Tues-
day morning Cap' Livingston came in to the Room where M* Gordon was laying on
the Table and Complained that one of the Sentinells had been absent from his post,
at the same time desiring M* Gordon to go out and visit them, that M* Gordon did

7
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so and found them all on their posts and alert, which he reported to Cap® Livingston;
Cap® Livingston then said it was not so, and found fault with M* Gordon for inter-
fering with what did not belong to him. M* Gordon then appealed to M* Hay and
M* Thomas the two other officers of the Guard, if he did anything but his Duty. Cap*®
Livingston paid no attention to what the Gentlemen said, but gave him a great deall
of abusive Language, and Challenged him. M* Gordon told him it was no proper time
to give a Challenge and took M* Thomas witness that, Cap* Livingston did Challenge
him; in the morning after breakfast when M* Gordon came into the Room, Cap'
Livingston told him he expected to have Satisfaction for what had passed in the
Night. M* Gordon replyed if there was any one injured it was him, but that he did
not think that a proper time. Cap® Livingston still urged him to fix upon an hour to
fight him, and upon his pressing him to it, he told him he would not ficht him, that
he did not look upon him (Capt Livingston) as a Gentleman, having given him
language formerly that no Gentleman would put up with, which he had taken no
notice of, and further told him that he would make Major Preston acquainted with
what had passed and that Cap® Livingstone was Drunk upon Guard, upon which he
rose in a great Passion and Called M* Gordon a Scoundrall & Rasecall & Spitt in his
face, upon which M* Gordon gave him a blow and left the Room imediately; And
went direetly to Cap® Gordon and informed him of what had passed.

Capt” Gordon, informs the Court, that Ensign Gordon had acquainted him as
abovementioned. On which he declined doing duty with Capt Livingston till he had
Cleared up his Character.

Cap® Livingston, informs the Court that Ensign Gordon and he had some
Disputes in the course of the Night but that he gave him no Names, that M~ Gordon
told him if he was not upon Guard, he would call him out; that as he had done so, in
the morning after breakfast, Capt Livingston told M* Gordon that he would be oft
Guard at Six in the Evening, that M* Gordon made use of many Scurrilous expres-
sions, upon which he spit in his face and M* Gordon knocked him down. :

Ensign Thomas, informs the Court, that there was some Dispute happened betwixt
Cap* Livingston and Ensign Gordon, but does not recollect the Particulars, that he
remembers Cap® Livingston told M Gordon frequently that he was to be off Guard
at Six o Clock in the Evening and then expected he would meet him and give him
Satisfaction, that he M* Thomas advised M* Gordon to give no ans® wanting to avoid
a quarrell betwixt them, he remembers Capt Livingston called M* Gordon two or
three times an Ignorant Boy—he likeways says he thinks Cap' Livingston was much
in Liquor; he recollects that upon Capt Livingston telling M® Gordon, as above, that
M* Gordon replyed it was an improper time to accept of a Challenge.

Tieut Hay, informs the Conrt, that Cap® Livingston having been out on the
Rounds, came in and said he had found a Sentinell of his post, that he ordered him
to be relieved and Confined, but before the Corporall had time to relieve the Sentinell,
’Oapt Livingston ordered M* Gordon to go out and visit that Post; Mr. Gordon accord-
ingly went, And upon his return told Capt Livingston that he had found .the Man
upon his post: Capt Livingston seemed to think that M* Gordon meant to reflect or
him for ordering the man to be Confined, and upon that an Altercation commenced
betwixt Cap® Livingston & M* Gordon, which continued from time to time, And to
the purport as mentioned by M* Thomas; The Sentinell was accordingly Confined by
_ Cap! Livingstons order, but released in the morning upon it’s being found he was not
from his post—after Breakfast Cap Livingston mentioned to M* Gordon that they
would be of Duty at Six o Clock at Night, and expected then Satisfaction.
M* Gordon replyed he would mot fight him because upon a former occasion he
threatened to thrust a Tobacco pipe down Cap* Livingston’s throat' which he did not
resent properly, that he then left the Room and as he was going out at the Door he

heard Oapt Livingston mention the word Spit but does not know what he meant by
29a—33
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it, About half an hour after that, Cap' Livingston came up to the room where M"
Hay was, after he had been some time there he observed Cap® Livingstons nose
blooding, who told him he had been knocked down by Ensign Gordon. Cap® Living-
ston asked M* Hay & Lieu®. Duff (who happened to be likeways in the room) their
advice how he should act, who recommended to him to send for Cap® Strong &
Stuart who were in the next Room imagining them more proper to advise with than
they M™ Hay & Duff. M* Hay says in regard to Cap® Livingstons being Drunk he
apeared very much flustered, which he M* Hay attributed to two reasons, the Effect
of Liquor, and the Effect of Passion MT Gordon desiring to know whether he thought
Capt Livingston Drunk before the Altercation happened, he answers he did not think
him Drunk but flustered; he likeways says he means by being flustered a person that
is a little in liquor. M* Gordon having asked, what was his intention in desiring Cap*
Livingston not to Sing M® Hay answers that it was, that the gentlemen who lay over
the Guard Room might not be disturbed—he further says that M* Gordon told Cap®
Livingston he was a fellow beneath his notice.

Fra® Stuart Cap®
26 Regt
] F. H. Kinneer Cap®
R. Fus.

Tim: Newmarsh Cap®
Royal Fuziliers
John Strong
Cap® 26th Regiment
Ja® W™ Baillie
Capt® Royal Fuziliers
Proceedings of a
Court of Enquiry
on Capt Livingston

Sir
I beg leave to inform you that Yesterday the Pilot declared before Captain
Mackay that he could not take charge of Piloting this Schooner up the river on any
- Service whilest there was a Battery that the Guns could be turned on the Vessel in
different directions as she run up; because said he if our Rigging should be shot away
the vessel could go no further, and under such a Fire as we must expect from both
Guns and Musquetry there would be no possibility of repairing it—

Now Sir you find he differs very much from what he formerly mentioned, and T
was well convinced myself, that there was no performing any Publick Service with a
Vessel of this kind and in so confined a Navigation, under so many obstacles that
could in any way turn out to answer the purpose intended— T always have and ever
will be ready to render any Service that is practicable, and from the present arrange- '
ment of the Enemys Vessels and their Battery’s that they are determined to Stop the
passage up,the River; and T give this as my opinion that was the vessel double the
Force and completely equipped as a Vessel of War that we could not force a passage,
without there was a general attack by Land as well as Sea, and T am Sir

Your most Obedient
Humble Servant

Wm Hunter
Royal Savage, St John’s
October 6% 1775
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Major Preston

Addressed
To

Major Preston of His Majesty’s 26" Regiment and Commanding Officer of His
Majesty’s Troops at
Sir -

When you sent for me on shore to ask my Opinion with regard to the \7e§sel 8, it.
was in a publick Guard Room; I expected it would have been before the C'oun'cﬂ whome
1 thought was the most proper Persons to be present; However, I give 1t’as il
Opinion, that ag there is no possibility of being out of the range of the Ene{nys Sheits
from their Battery’s, and the Vessel's (under the present circumstances) being of no
use, it is the best way to haul both Vessel’s close to the shore between the Redouf,’s,
there if the Vessel’s are sunk, their Artillery and Store’s will be saved, and the Vessc'al s
at a proper opportunity may be weigh’d again; but upon the othgr hand, was the like
accident to happen on the other shore, the Vessel’s with their equipment Wo.u]d be lost
or perhaps fall into the Enemy’s hands; and be assured Sir whenever the-are is the least
probability of making the Vessel’s usefull I shall not fail of embracing the oppor-
tunity; I have accordingly hauled them over between the Redoubts:

If the Gentlemen of the Council chuses to see my credentials f.rom General
Carleton I am ready to shew them whenever they think proper, and if you should
think it necessary whilst the Vessel’s lay in this innactive State I am ready to land

; =i t
w‘th, my people and render every Service that is in our power for the defence of S
Johns and T am

St Johns

Sir
Your most Obedient Servant

Wm: TTunter
Royal Savage, October 14t
17715

To
Major Preston

Addressed
Ta
Major Preston of His Majesty’s 26" Regimt and Commanding Officer of His
Majesty’s Troops at
St Johns

M* Hunter presents his Compliments to Major Preston, acquaints him that he
Was a great deal surprized last night that a Serjeant was sent by the Officer of the
Guard to enquire of Capt® Thomson whether there was any Seamen on board the
Vessel’s, he thinks that enquiry would have been much properer thro’ their Commander
as those Seamen are entirely subordinate to him and can be commanded by no other
Person here, but if Major Preston has given the charge of these Vessels to Capt®
Thomson he has no kind of objection being conscious that he has always done his duty;
he nor his Company has never slept out of the Vessel since she hauld from the Wharf.
untill last night when it was impossible to sleep on board without being amphibious;
but notwithetanding, the Seamen were employed in hauling the Galley nearer to the
Shore and securing her in the best manner we were able, he has had a constant watch
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keept on board by the Seamen but as there are only Six of them that can do their duty,
can not afford but two upon Watch he does not think it quite sufficient but leaves the
rest to Major Preston—

St Johns, October

LT 775.

P.S. We would have endeavoured to get the Brass Guns out last night but it was
so laté before we got the Galley secured could not effect it—should be glad if a Black
smith would attend to night to take out the Forelocks, but if Major Preston has no
wceasion for the Guns M* Hunter thinks they are as safe there as any where as it is
dmpossible they can be carried off without the Centinels giving the alarm—M* Hunter
mnust likewise hint to the Major that he has been many Years at Sea, that he can
TRigg a Ship, Navigate, and Manoeuvre her, thig is notorious to many in the Navy.—

Addressed

To Major Preston, Command?
at

St-Johne

The Garrison of Chambli having passed their baggage to the Encampment of the
Continental Army—The General with the most painfull reluctance desires the Com-
manding Officer of St John’s to prepare for his defence.

FEdw?® Fleming
‘Dep: Adj* General in
the Continental Army.

Camp before St Johns, |
ye: 21% October 1775.

Addressed :

The Commanding Officer S* Johns
Sir §

Being obliged to surrender Fort Chambly and made prisoners of War, am under
the necessity of applying to you for permission for five Batteauxs to pass & repass
vour Forts to convey our Women, Children, and Baggage, to Gen' Montgomerys
Camp, if this request cannot be granted we shall loose all our baggage & be under
the necessity of leaving our Women and Children behind, as we are to be sent to New
England immediately, [ have pledged my honor that our Drum Major returns as soon

as possible.
I am Sir Your Humble

Servant  J: Stopford  Major

Addressed
To Major Preston
Commanding at
St Johns

First Letter

.

C'amp before St Jolms

Nov 18t
Sir
From an anxiong desire to spare the effusion of my fellow subjeet’s blood, T
permit a taken in an action with Governor Clarleton

at Longeuil a few days since to pass to the Fort, from him you will learn how small
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your prospect of relief— By your deserters we find the low state of you provisions;
that you throw away and destroy the Artillery, Stores, tools, ete—

- Let me entreat you Sir to spare the lives of a brave Garrison entitled to every
indulgence consistent with my duty to the Public. Should you continue to destroy
the Stores and obstinately persist in & defence which cannot avail you— I will
assemble the Canadians, and ehall deem myself innocent of the melancholy conse-_
quences which may attend it! '

I am, Sir, with great esteem,
Your most humble servant

Richard Montgomery

Bridg. Gen.
Continental Army

Addressed
To Major Preston 26 Reg*

or Officer Commanding
= St Johns

St Johns 1%t November 1775

State of the Troops Under Command of Major Charles Preston, 26™ Regt, on
the 17t day of September last, with the Occurrences which since happened,

E 5
R e gl (e 5 . 2 5
Artill e Lo 1 IR B T R 3 ﬁ N.B. One Mattross Killed by
Consistedor | 5 1.8 15 |2 Z213|% £ g g the Enemy & One Killed
bt g|8|2["|8|2|2|&8|8||E|F| byan Accident.
alelEle|g|5|E|B|3|2|E|3
|8 |8 |=|&|&|O dlasla|a|/A]=
178 Bepty, 5., ) 14 5 O ) P 0 23 G B G B 21|30 3 Killed.
Detachments of the 7™ & 26'™ Regiments.
KiLLen.
§ . %
Regimts, S o8
2 s |8 d|la| ™ : i (8 ; |8 |RE
sl 8|l E|E 2l ||l |Bl,|E|S i a
SlEls| |5 s|2|8|« 8]|2]|%)3 2lg| 8|8 |x
S| 2 elelzlslel & s 8tel2|B|81% 5
. |R|S|R|R|<|A|Aa|A| & ||A|Of-]H )< $1&|A
th
R o 51 0 1| 5| 229 1 B e
R e 1 ’4 ¢l st 1| 1110 6| 188 1 2
Total ...... 1 9|15| s W T ST T S BV I O Y e

B }i‘.B.;Seveu Men from the Rebels Joined the 26 Regiment at different times,
which has Deserted; 9 Men Wounded at different times who are Recovering—
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Emigrants.
3
e ;
8 g 3 N.B. One man Killed.
& <
= ) A
i BF e e
&} 0 [
Eataler e o v 1 2 17
3 Wounded —Artillery..< /i sl vt A i s 4
5 1 T e ST SR R ST e 9
2 260 Reprinentis.. . T it s ersaty 5
1 CRuadiariy .55 v o vuihos e S i § 3
6 Carpenters:. ... 2l il sk 2
3
20 23

Return of the Troops at St Johns

Commanded by Major Preston

with the Occurrences from 17% September 1775—

James Thomas Mattross in the Artillery Killed 18% October 1775

Christ™. Hadson Royal Artilly

wKill'd by an Accident the

Z18% Oct” 1775 & Serjt
Hunter & Dan' Campble

E’ Wounded by said Accident

= | the same day——

26t Regt
Alex®. Braid Wounded by
the Enemy 5% Octr,

17

John Grigor Gunner in
the Artillery

John Dunn 26th Regt Kill"l'ed
Wm ﬂgldcn 7th do Noyr

Henry Baillie
John Minchell
Ruben Allen
John Jones

}7"‘ Regt Wounded
‘W Dobie of the Artillery Wounded
7th Regt

James Mumford deserted 31% Octr.

7t Regiment of Foot
Lieut, Freeman 14t

October 1775 )
Roger Nichols 4 ¥ }Kl]led

Peter Fletcher 18

Corporal Knowles 18 Sept”
James Kell de.
Serjt. Wilkmson 256 d°
John Sharp 11 Octr

Tho* Sandbich 18 D

Serjt Woodger died of his
Wounds 30" October 1775

26 Regiment.
Alex. Ross Killed 18t September 1775,

Mate Miller }Wounded

[Wounded

Neil Kilpatrick
Serjt. Weatherspon, Artillery October 1775

Thomas Gray & James Leviston Wounded
October 1775.

Emigrants
John Kelly Killed 3! October 1775,
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Second Letter

Sir

The advanced season of the Year will not admit of your proposed delay— I do
assure you upon the honour of a Gentleman, that what the Prisoner has informed you
6f, is true as far as hag come to my knowledge—however if it want further confirma-
tion, M* Depane of Montreal who is also my Prisoner will I believe give you the
sime intelligence—

Having now acquitted my conscience I must to save time & prevent trouble
acquaint you—that if you do not surrender this day, it well be unnecessary to make
any future proposals—The Garrison shall be Prisoners of War—they shall not have
the honours of - War—& I can not ensure the Officers their baggage.

Shoud you wish to send an Officer to Mr. Depane who is on board the Sloop you
have my permission—Capt® Stewart carries an order for that purpose— .

~ But shoud you be inclined to persist in a useless defence—you will be so good, as
to fire a cannon without shot for a signal.
I am S*
Your Most Ob"* Serv®t
Rich? Montgomery -
Brig® Gen!

Continental Army.
Camp before St John’s

Novr 24—
Addressed : \
Major Preston 26t Regt
Commanding
at
St John’s

St John'’s 28 Nov® 1775.

Articles of Capitulation proposed by Major Charles Preston for His Majesty’s
Forts at St John’s in the Province of Canda [sic].

Art. 1. All Acts of Hostility shall cease on both sides ’till the Articles of Capitu-
lation shall be agreed upon and signed ) e

Agreed— .
3 Art. 2. The Garrison shall be allowed all the Honours of War, and suffered to
proceed with their Baggage and Effects to the most convenient Port in America, from
thence to embark for Great Britain as soon as they shall be furnished with Transports
and Provisions by His Excellency General Gage or Commander in Chief of His
Majesty’s Troops in America.

_(Ans)—The Garrison shall march out with the Honours of War—This is due to
their fortitude and Perseverence. The Noncommissioned Officers and Privates shall
ground their Arms on the Plain south of the Fort, & immediately embark on board such
boats. as shall be provided for that Purpose. The officers shall keep their side arms;
g their fire arms shall be put up in a box, & delivered to them when those unhappy
disputes are ended if they do not chuse to dispose of them before.

The Garrison must go to Connecticut Government or such other provinee as the
Hon" the Continental Congress shall direct, there to remain till our unhappy differ-
ences chall .be compromised, or ’till they are exchanged—

Our prisoners have been constantly treated with a brotherly affection—The effects
of the Garrison shall not he withheld from them.
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Art. 3¢ An Officer or Quarter Master from each Corps shall be allowed to pass to
Montreal upon Parole of Honour, there to transact & settle the Business of his
respective Corps, and to bring up their Baggage, Cloathmg and Pay, for which purpose
they shall be furnished with Carts and Batteaux.

Agreed to its fullest Latitude—

Art. 4. The Canadian Gentlemen, Inhabitants and other Persons residing in thea
Province, and now at St John’s, shall be .permitted to return unmolested to their
respective homes, with their Arms & Baggage, & remain secure in their Property and
Effects. :

Answered in the second; the Canadian Gentlemen, & others being part of the
Garrison.

Art. 5. The Sick & wounded shall be taken care of and permitted to join their
respective Corps or return to their respective homes upon their Recovery.

The sick & wounded shall be taken care of by their own surgeons, & when
recovered follow their respective Corps—

Art. 6. As soon as the above Articles shall be signed, Major Preston will deliver
up the Forts with the Ammunition, Provisions &e.

Tomorrow morning at 8 o’clock the Garrison will march out, having first collected
their baggage & effects together in a convenient place for embarkation, & leaving a
guard for its protection. The officers must be upon honor with respect to their
baggage; for should any Canadian or other effect his escape, his baggage shall be
given as plunder to the troops.

The Quarter Master General, with proper Commissaries, will attend at 8 o’clock
to receive the Artillery, Ammunition, Naval Stores, &e.—

The deserters from the Continental Army shall not be included in the stipulation
for the Garrison. The Commanding Officer to sign & deliver the Articles of Capitu-
lation by sunset this evening—

Major Prestons reply to Montgomerys Articles of Canitulation

The Answers to the above articles will be assented to by Major Preston, provided
the Exprescion (in Answer to Article 21) “ T wish they had been exerted in a better
cause” be entirely erased; the Garrison being determined rather to die with thmr
arms in their Hands, than submit to the Tndignity of such a Reflection.

Articles of Capitulation

St Johns 29 November 1775.

Articles of Capitulation proposed by Major Charles Preston for His Majestys
Forts at St Johns in the Province of Canada.

Art. 1. All Acts of Hostility shall cease on both sides ’till the Articles of Capitu-
lation shall be agreed upon and signed.

Answer—Agreed.

Art: 24, The Garrison shall be allowed all the Honours of War, and suffered to
proceed with their Baggage & Effects to the most convenient Port in America, from
thence to embark for Great Britain as soon as they shall be furnished with Transports
& Provisions by His Excellency General Gage or Commander in Chief of IHis
Majestys Troops in America.

Ang".

The Garrison shall march out with the Honors of W ar, This is due to their For-
titude & Perseverence.—The Noncommissioned Officers & Privates shall ground their
Arms on the Plain South of the Fort, & immediately embark on board such boats as
shall be provided for that Purpose. The Officers shall keep their side Arms, & their
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fire arms shall he put in a Box, & delivered to them when these unhappy disputes are
ended, if they do not chuse to dispose of them before.

The Garrison must go to Connecticut Government or such other Provincesas the
HonP® the Continental Congress shall direct, there to remain ’till our unhappy differ-
ences shall be compromised, or ’till they are exchanged— Our prisoners have been
constantly treated with a Brotherly affection— The Effects of the Garrison shall not
be withheld from them.—

Art: 31 An Officer or Quarter Master from each Corps shall be allowed to pass to
Montreal upon parole of Honour, there to transact & settle the Business of his respec-
tive Corps, and to bring up their Baggage, Cloathing and Pay, for which purpose they
shall be furnished with Carts and Batteaux.

Answer. Agreed to in the fullest latitude.

Art. 4 The Canadian Gentlemen, Inhabitants & other persons residing in this
Province and now at St John’s shall be permitted to return unmolested to their res-
%eé:tive homes, with their Arms & Baggage, & remain secure in their property &
LiTects.

Answer Answered in the second Article, the Canadian Gentlemen & Others being
part of the Garrison.— E :

Art: 5™ The Sick & Wounded shall be taken proper care of & permitted to join
their respective Corps, or return to their respective homes upon their recovery.—

Answer. The Sick & Wounded shall be taken care of by their own Surgeons, &
when recovered follow their respective Corps.—

Art: 6. As soon as the above Articles shall be signed, Major Preston will deliver
up the Forts with the Ammunition, Provisions, &—

Answer. To Morrow Morning at 8 o’Clock the Garrison will march out, having
first collected their Baggage and Effects together in a convenient place for embark-

. ation, & leaving a Guard for its protection. The Officers must be upon Honor ~with
respeet to their Baggage for should any Canadian or other Effect his escape, his
Baggage shall be given as plunder to the Troops.

The Quarter Master General, with proper Commissaries, will attend at 8 oClock
to receive the Artillerys Ammunition, Naval Stores &e—

The deserters from the Continental Army shall not be included in the Stipulation
for the Garrison.

The Commanding officer to sign & deliver the Articles of Capitulation by Sun sett
this evening.—

Rich? Montgomery
Brig® Gen!
Continental Army.

Articles of Clapitulation
Agreed to

Philadelphia Janu¥ 4% 1776.
Sir
y _I am Directed by the Congress to Signify to you their Approbation of your Deter-
mining upon the place of your Residence with these Exceptions, Viz': That it be not
- a Sea Port Town, nor in the place where the private Soldiers, who are Prisoners,
are Station’d
I am also Directed, previous to your Departure from this City to the place you
may prefer for your Residence, to Take your Paro'e of Honour, that you will not Go
Ito or near any Sea Port Town, nor further than Six Miles distant from the place
of your Residence, without Leave of the Continental Congress, and that you will
Carry on no political Correspondence whatever on the Subject of the Dispute between
Great Brittain and these Colonies, so long as you remain a Priconer.
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Your Signifying to me the place you shall Determine as most Agreeable for your
Residence, and Giving your Parole conformable to the Resolutions of Congress, are the
only "Requisites previous to your Departure to the Town of your Choice.

Should you be desirous of Communicating any Matter to Congress, I shall, on
being Acquainted with it, Lay it before them, and with pleasure inform you the
Result—— %

2, I am Sir
: Your most Obedt Servt
John Hancock Presidt

Major Preston

St John’s the 17" September 1775

Our Redouts were at this time (if not finish’d) at least in a very defensible State;
the Insides of the parapet and the Embrasures were sodded: The ditch was frais’d
and the Guns mounted, these it is true on very bad platforms. We had two eight
Inch Howitz and 8 royal or Cahorn Mortars, about 30 pieces of Cannon, among which
were two light brass 24 1bs, 6 Iron 9 Ib. The rest were of Smaller Calibres, and chiefly
brass. The Schooner which before the Redouts carried 12 Guns and was finish’d. The
Row Galley which was launch’d soon after carried one brass 24 1b. The Garrison
consisted of
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We had besides these, or rather were encumber’d with about 40 Women & as many
children, whom we were now oblig’d to take within the Forts from huts around them.
where they had hitherto liv'd.

The whole amounting to souls were contain’d in a Barrack built for 25
Men, a barn, and a large house belonging to Col': Christie & a M™ Hazen. It was
round these buildings that the Redouts were thrown up and these were the work of
200 Men since the month of July.

The Men had neither Bedding, Straw or Blankets; for about 20 between near
200 men deserve not to be mention’d.

Provisions and a quantity of blankets which were on the way to St Johne were
seiz’d by the rebels, a loss of great Tmportance in a Climate where the nights of
September and October are as cold as those of the two succeeding Months in England.

17T—At about two oClock this Afternoon a few Batteaux appear'd off Point
Daniel about 13 Miles from the Fort, and our Guard Boat cou’d perceive a Sloop, a
Schooner, Gondolas, pettiangers, and a great many Batteaux. The Veesels were at
Anchor and Men were landing from Boats. The Gondola’s advanc’d a little and fir'd
several Shot at the Guard Boats and at the Forts whilst we sent them some Howitz
Shells from one of these pieces of Artillery which Capt® Williams had fixt so as to
cerve a& a Mortar. .
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18" _This morning we were inform’d that the rebels intended to take Post
about 2 miles lower than St John’s, at a Rivulet near which we had had a redoubt
'till within a fortnight, when the Enemy made their first Appearance at the Isle aux
Noix. Lieut®! Duff with 80 Men was sent for intelligence, with order to bring in the
cattle belonging to the neighbouring farms. At his return he reported that there
appear’d to him to be about 200 Men on the other Side of the rivulet entrench’d with
the logs of a Bridge which they had broken. Capt® Strong was then sent with a
detachment of 100 Men, an Officer of Artillery with a field piece and the Volunteers.
The Rebels on their Appearing fir'd a few Shot and ran off into the wood. Our
people took two wounded prisoners, and lost one man. (Mons® Beaubien a Volun-
teer.) We had two or three wounded.

After this little Skirmish whilst the breastwork was destroying more Ammunition
was sent for from the Fort which an Officer and 20 Men brought up. The Bridge was
scarce repair’d when some noise was heard and an Indian who appear’d at the Edge
of the wood was seiz’d by two or three who were with us. A good many Shot were
fir'd from behind the Trees and Bushes but upon our returning the fire very briskly
nothing more was heard of the Enemy. A Soldier of the 26 Regiment was kill’d in
this last fray. /

Capt®. Dundee, on the second firing being heard at the Fort, was order’d out with
a reinforcement of 40 Men and met the first detachm! on their return to the Fort.

During this time, the Enemys Gondola’s had been insulting the redouts with a
few Shot which had no Effect.

The Indian who was taken was buffeted by our Indians and sent back. M Hazen
and M* Tucker who were found with the Rebels (tho’ indeed without Arms) were kept
prisoners in the Forts. TIn this Affair, as there have since been throughout the Cam-
paign in Canada There were Englishmen fighting against Englishmen, French against
French and Indians of the same Tribe against each other.

Both the last night and this the Rebels were heard at work enthench® them-
selves.—

19. We heard they had again taken post in the place from which we had driven
them, and had brought away the Inhabitants from between the Redouts and: them-
selves.

We demolis’d the huts which had been built without the Forts for the Women.

The two or three Indians who were yet at St Johns were gent to Montreal We
had a false Alarm in the night from a Sentry firing his piece. -

Tt rain’d extreamly hard and half the Garrison was constantly up & was reliev’d
every four hours,

90. A Man was sent across the River to Hazens House. He could from thence
see them ePtrenchmg very near us: We threw a Shell or two towards the place where
we presum’d they were,

We had an Alarm in the night & almost a general fire from the Works. In the
mor?iﬂg',da Horse was found dead, this was the Enemy our out Sentry had seen and
challeng’d-

91. A Man was sent out again a little way to the northward of the redouts, and
found the r’oad bloek’d in many places with fell’d trees.

Tt rain’d the whole night and blew very hard. One of our Batteaux drove down
the River and was lost.

Rt 1 large Batteau with 3 or 4 Barrels of pork and as many of Flour in which a Boy
was sleeping, drove down from the Enemy. We Stopt her and at the same time a
Yawl from the same quarter,

The Boy told us that the Enemy had 4 Guns and two mortars, that they were
erecting 8 Battery, ‘and making a road to it thro’ the wood, that their Tents were
insnfficient and that they slept in the gondolas pettiangers &c*: that their Batteaux
were constructed for 40 Men, * Ffo Jikewise told us they had sent back to Tichonderoga

for a 13 inch Mortar calleq the Sow.
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22. A deserter came in, he told us the enemy were erecting a Battery close to the
edge of the wood south of the redouts, and within 400 yards of us, that they were
making a road thither from the Point. We sent a good many Shot and shells to the
place the deserter pointed out to us. Our Guard Batteau was fir'd on this morning.

This day we sat about pulling down the houses near the Fort and making a Line
of Communication between the North and South Redouts.

Towards night a party of 100 Men was sent across the river to Hazens House
to fetch away the Cattle, but the Cattle cou’d not be found & the party was fir'd on.

At about 8 9Clock we receiv’d several shot from Musketry at the edge of the
Wood, South of the redoubts. A traverse was begum at the South redoubt and we
erected Sheds in the North redoubt, behind the Banquette as a Shelter for the Men
on duty, The Weather being very rainy.

23. A deserter came in this morning, he ascertains the place where the Enemy
are erecting their Battery and we distress them as much as we can with Shells. The
Accounts from-the Deserters are that they have about 2,000 Men.

We fix’d a 6 1b 9 on the Batteau which the Wind and Stream brought us down
and sent her towards the place where the Enemy were at work. She fir'd several
Shot into their Camp.

M* I’Orimier and Hazen were sent to Montreal thro’ the woods.

24. This Morning the Batteau with the 6 Ib 9 was sent up again. There were
some thoughts of an Expedition up the River with the Schooner. 20 Soldiers were
put on board and she mov’d up towards the South Redout. She soon after was
order’d to her old Station and the men came ashore. '

25. Capt® Monin a Volunteer went on a Scout this morning and saw some of the
Enemy’s Sentries which are posted very near the Edge of the Wood.

The Row Galley was launc’d. We were fir’d at with small arms from the brush
wood north of the Redouts. Soon after this a Battery of 2 guns was open’d against
us from the Water’s Edge to the southward of us; The Schooner was struck once or
twice, and two or three Shot came into the North Redout, one of which graz’d a
Serjeant’s Shoulder. We return’d the fire with Shot and Shells. At dusk the
Enemy’s Cannon ceas’d and towards 9 @Clock they began throwing shells which by a
Splinter we judged to be from a royal Mortar. We afterwards had reason to think
there were two of different Sizes.

We began throwing up traverses.

The Weather grew very cold and the Men already felt the want of covering at
night very much. Men and Officers were on duty every other day.

26. A Deserter came in this afternoon, he gave us much the same information we
had had before concerning the Enemys Artillery, says they have two mortars but that
one is for throwing Stones and condemn’d as useless. Their numbers at the point
were only 615 and Sickness and Despondency was amongst them. Towards Sun Set
we had some Shots from the Battery. The orders of the 26™ Sept® were The Roy!
Fusiliers and 26" Regiment are to do duty by detachments till further Orders.

Detail of the Guards
Cap. Sub. Serj. Corp. D r.

Hor-Gluard at-the 8. Redt. . - it s ¥4 L 100558 2 400
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27. We threw Shot and Shells into the wood. The Enemy fir'd a good deal at
the Schooner and forts; two or three Shot entered the Officers Room at the N. R.
At dusk they threw 16 or 18 Shells which did no mischief. We had continual and
heavy rains.
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28. Some Canadians were seen going up the opposite side of the River.

Two deserters came in. )

We had a Cannonade towards night & sent a few Hauwitz shells in return.

29" We had some firing in the morning. A few drunken Savages appeard at
the Edge of the wood, and came into the Forts, among them was one Wlldman a
fellow very well known to us. They told us of Allens defeat and his being taken
prisoner, and talk’d of 4000 Canadians being in Arms against us They were treated
kindly and sent away. We had our daily little Cannonade & 17 Shells burst amongst
us in the Evening, without hurting any one. 4

30. We placed a gun behind the Wharf. The Enemy fird a good deal, A Car-
penter was wounded in the Row Galley.

Hard frost.—

The universal Cry was to go up with the Vessels to attack the Enemy s%nd te
send a party by Land at the same time to spike their guns. Capt. Hunter did not
entirely approve of the plan, it was however thought that some Scheme., fo? an attack
was fixt upon The Pilot was willing to go and answer’d every objection started
against it. Firing with small Arms from the wood. . ;

Oct* 1% Some firing. Several Shot struck the House Two drunken Indians
came in towards night, they confirm the Account of Allens defeat.

22 Rain. Our Canoes allmost all disabled.

3% A Soldier of the R. Emigrants kill'ld. Several of the French volunteers
talked of retiring thro the wood. Shells at night.

4. Some Shells were sent us at Day break. We saw people about Hazens House.
A Batteau was seen below us suppos’d to have drifted from the Enemy. i

In the night two Batteaux were seen by our guard Boat. The Schooner hail'd
and fir'd at them, upon which the Crews got into one Batteau and suffer’d the other to
drift. We have heard since, that the latter was a sort of fire raft. .

The row Galley with 12 Oars and a 24 1b® went a little way down the river towards
Hazens House and return’d after firing a few shot at the fellows who infested that
Shore. A Soldier of the R. Fuziliers was shot this afternoon while Sentry.

8 Head of Cattle appear’d at the edge of the wood and were drove in by Capt®
- Monin and Mons* Moiquin, none of the Enemy happen’d to be near the Spot and they
were not fir'd upon.  We heard a great many Shouts amongst the Enemy and the
sound of Axes at work.— ;

5™ Two or three of the ‘volunteers went off; this was the second desertion
amongst them, 4 or 5 having taken themselves away a few days before. Axes were
heard in allmost every direction round the forts and several Boats full of Men were,
seen crossing over from point Daniel. The Enemys Vessels continued to form a chain
across the river and were in full view. _

Some imagin’d they saw men at work opposite the north redoubt on the east side
of the River,

6 Two more Cows were drove into the fort, Firing was heard towards la
rie which gave hopes that Succours might be on their way.

The Rebels fird a few Shot at us and threw shells which from their flight, we
‘judg’d of a more tremendous nature than the former ones. Some Splinter§ after-
wards discover’d them to be 13 Inch in diam®: None fell within the forts. ; A sl.ngular
Explosion at the mortar Battery, as the last Shell was fir'd, madc; us imagine .the
mortar was burst especially as the Shell fell short and in a bad direction and th_e witty
observ’d the Sow had brought her pigs to a fine market. The Enemy, on theu: side
were heard to laugh and we afterwards had reason to think that anything relating . to
the Sow was a better Joke to them than to us.” We sent them a good many Small
Shells. _

T In the afternoon the row galley was Mann’d and sent under the Commnnq of
Lieut. Abbot an Officer of Art’ towards Hazens House and along the side of the River

Prai
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opposite the N. Redoubt. She fird a great deal of grape Shot and the fire was
return’d from Musketry béhing the Stumps and bushes. Four Men were slightly
wounded, among them was D* Millar Surgeons Mate in the 26 Regt—

The Enemy kept firing at us during this Expedition and sent a few Shells towards
us but very ill directed. We seconded the fire of the Galley by Shells.

8t  We endeavour’d to strengthen our Magazine with logs and Earth. Capt:
MeceKay Monin and about 15 Volunteers pass’d the night in the woods. :

9"  The Row Galley was sent a little way down the river at daybreak, in hopes
of decoying some stragglers to fire upon her, so as to give the party in the. Woods an
Opportunity of surprising them—But she returnd without having been fird at. The
Volunteers fell in with a small party and brought in two Men, one dangerously
wounded and the other expiring. The former died a day or two after. The Intelli-
gence we receiv’d was that there were 200 Canadians at Hazens, 1,000 Men at Pt
Daniel and 1,000 Men below us at the Enemys lower Camp—In the Evening the Enemy
threw Shells. Three large ones fe'l into the N. Redoubt & Several fell into the South
Redoubt but only two Men were wounded and those very slightly. Two Volunteers
sat out for Montreal by Major Preston’s consent.

10™, We began to be more sparing of our Ammunition to make it keep propor-
tion with the provision. A woman who lost her way from one of the Rebels Camps
to the other was brought into the Redouts. She talk’d of Batteaux loaded with sick
Men having left the Point, and of Guns being arrived there.

We coud see the Enemy dragging Cannon on the other side of the River.

Shells at night and great shouting at the Point, together with firing of small
Arms. Our Men kept their health pretty well.

11. Two Embrasures were unmasked at a Battery opposite the N. Redoubt and a
few shot were fir'd from them. The Royal Savage was warp’d nearer the S. Redoubt
and close in Shore, many thought she might have silenc’d a Battery of two small guns.

We had Shells in the Evening. One fell into the barn in the S. Redoubt but did
no more mischief than was repair’d in two hours in the night. Men and Gun Car-
riages ‘were seen crossing the River at the Point. Many thought the Enemy were
going to attack Chambli.

12. Another Carriage and more Men cross’d the River. Sleet Rain and very
cold Weather. Several Volunteers again talkd of going to Montreal but did not obtain
leave. They surely suffer’d a great deal, but it was no time to complain. We were
busied in raising the gunwale of the row Galley and chocking her. >

13. Some small Mortars were brought down to the N. Redoubt, and one of the
Howitzers. A great many Men with packs at their backs were seen going down the
opposite side of the River by Hazens. We heard nothing more from the new Battery
opposite us but saw 4 Embrasures and 2 Guns. We opend an Embrasure in the East
Side of the N. Redout.

14. T'wo deserters came in, they told us the Battery opposite us was to be of 4
guns 2 12 Ibs a 9 and a 6 1Ib. They said more Shells were sent for from Crownpoint,
that the Mortar Battery was quite enclos’d with a breast work and its guard was 300
Men. }

At about 1 °Clock the Battery of 4 guns open’d upon us. The 2' Gun Battery
play’d upon us and shells were thrown at the same time. The House was in a little
time very much damag’d. A 13 Inch Shell fell into it which fortunately hurt no one,
but broke most of the partitions, threw down a Chimney and made the inside of the
House a pile of rubbish in which searcely a habitable Corner was to be found.

The shell burst in falling and the Experiment if our Magazine was bomb proof
was not tried. This day M*. Freeman Lieut. in the Royal Fuziliers was Kill'd by a
4 1b Shot. .

: Part of a Barrel of Powder blew up in the S. Redoubt and hurt 4 Men, one is
since dead. Two Men in the N. Redout were hurt by the rubbish a shell threw up.
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15. The cannonade began again in the Morning, about 140 Shot were fir'd. Qne
of the Volunteers had both his Legs shot off at the N. Red(.n.lt At the same ’tmllle
Musketry was fir'd from the Woods and a Man of the R. Fusiliers was shot thro’ the
Thigh. : 3

g’l‘he Weather grew very cold, and as the Windows of the house were ﬁll broke;
As many as couw’d find room in the Cellars slept there,_ .The rest unable either tg get.
a place or to bear the heat and disagreeable smell arising from such numbers emi
crowded together slept above in cold and danger or walk’d about the gre?.test.bp_a\r
of the night. Towards Evening we were again saluted Wlth: shells_; and the night elpg
cold and wet, it was thought proper to rouse us at Midnight with a few Shells an
Shot. '

16. More Cannonading. A Carpenters arm was shot off. The Schooner, sunk
up to her ports. We found that red hot shot had been fir’d, for part of the Sch’ooner
was set on fire and her Colors which lay in the hold were scprch’d.

Firing was heard in the night; we coud not determine whether towards La
Prairie or Chambli.

We were constantly employ’d in throwing up Traverses; These fro.m the hasty |
manner in which they were constructed and the bad weather soon fel.l in, and.were
again propt and repaird; so that our Shatterd House together with the ruinous
Traverses and mud Ditches, broken platforms &c* exhibited a very ragged' Scene—
Within Doors, if that cou’d be called within doors where Doors an:l Windows were
broken in pieces, the Appearance was no better; Heaps of boards, Larth,. glass, br.mk
and other Rubbish lay promiscuously scatter’d: The, rooms, by the partitions being
broke, were mostly laid together, and the roof and ceiling were open on every side,
especially where the shell had markt its path. Such was the State of the N R.

The S. Redout was no better circumstanc’d: A 13 Inch Shell had fall'n into the
Barn and many Shot had struck the house. Our Rum, Wine &c* were exhausted. Salt
Pork was our daily fare, with sometimes a few roots, and we reduced ourselves a.bol’li
this time to 3 of the usual Allowance. The Men were many of them flux’d, yet enjoy d
or rather had better health than coud have been hop’d. The Situation of the S1ck and
wounded was a very cruel one. They were neither out of the reach of f]nnger, nor were

‘they shelter’d from the Inclemency of the Weather, or provided Wl.th any of. those
things which might alleviate their Sufferings; One or two were hurt in t}.mlr births.

A Shot wounded a Soldier of the R. F. (he died). Another was bruis’d and the
pouch of a third was carried away. B

17" Firing was heard towards Chambli. Traverses were erected Wlthln. the
house. Capt® Robinson of the R. E. with two Volunteers sat out for Montreal with a
Message from Major Preston. [They were taken.] L

18 Firing was again heard towards Chambli. A Man of the R. A. was killd.,

In the night many fellows approach’d the Redoubts and fir'd musquetry.

We saw lights going round the brush.

19 Cannonading from the Enemy. - .

20 Two men appear’d at the edge of the Wood to the N. of the redoul_>ts with a
flag of Truce. They were brought in blindfolded. One was the drum Major of the
R. F. This was to inform us that Chambli had surrender’d and to request leave for
Batteaux to pass the Forts with ‘the Prisoners and their Baggage.

21 The Garrison of Chambli pass’d the Forts. Three Volunteers at St Johns
wanted to Capitulate for themselves and were refus’d Maj* Prestons leave. A young
Man came into the Forts with a flag of truce, to bring three Women w_hose. husbands
were in the Fort. e gave a letter to Maj* Preston of which th.e following is a Copy.

“We were told by the drum Major that a Battery was erecting to the N.W. of us,

and that an unsuccessfull Attempt had been made at Longeuil under Mon* ooy
who was taken prisoner.

Incessant rain. 3
.29a—4
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23 We had no extraordinary Incidents ’till this morning when a Serjeant of the
R. F. received a mortal wound from a Splinter of a brick. Three Balls have at differ-
ent time enter’d the Officers guard room at the S. R. and tho’ there were never less
than 8 or 10 people in the room & once 13, no one was ever hurt, if we except Capt®
Stronge who receivd a slight contusion. The Weather began to be exceeding cold
and the Men to fall sick.

We were oblig’d to diminish the guards. The duty having been too hard, Men
and Officers having sometimes been two nights successively on duty for wunt of a
sufficient number for a relief. Our Ammunition became scarce and we fir’d little, and
only small Shells.

27 Firing heard towards Montreal,

98 Weather exceeding cold, one of the deserters from the rebels deserted back.
An Indian came in, who told us many lies; amongst the rest, that Gen! Carleton had
made good his landing at Longeuil, that 5,000 Men were arrivd in Canada &c* he
likewise inform’d us of Capt. Robinsons Fate. We gave him a letter for Gen! Car-
leton which was fastn’d in a Silver tag he wore in his hair.

We had scarcely any firing. We imagin’d we saw a Battery rising off the N.W.
Angle of the N. Redout.

29. Capt® Monin and Capt® M¢Koy went out this motning in hopes of getting
a prisoner, and if possible to survey the Enemys position. An Officer & 25 Men were
order’d to be in readiness to support them. They had been out a very little while,
when they fell in with a Man who we afterward found was a straggler from a party of
200 Men, who were very near the same Spot. The Man inform’d us there were 2,000
Men at the rapids (i.e the lower Camp) and 50 Indians. He knew of no advantage
gain’d at Longeunil. He shew’d us the place of the Battery and told us it was to be
of 4 guns. We threw a good many shells towards it and continued so doing every
quarter of an hour during the night.

30. The Battery appear’d very plainly. 9 fat pigs came running towards the
Fort and were receiv’d with great cordiality.

Firing was heard towards Montreal We had very little firing from the Enemy
A Man wasg struck in the foot by a grape Shot.

Nov* 1 A soldier of the R. F. deserted to the Rebels.—At 10°Clock this Morn-
mg the N W. Battery of 4 guns open’d, That on the opposite Side of the River play’d
on us at the same time, these with 6 Mortars kept an incessant fire 'till Sun Set. Large
pieces of the Wall were knock’d in The Chimneys of the House in the South Redoubt
were thrown down and the few Corners where some little Shelter from the Weather
was to be had were now no longer tenable. A great many shot pass’d thro’ the parapets
and some wounded Men behind them. 3 Men were kill'd and 4 or 5 wounded. A
" good deal of provision was destroy’d.—

Towards night the Enemy beat a parley, Their Messenger was receiv’d and he
brought the following letter from M* Montgommery

The Messenger was a hair dresser of Montreal who had been taken prisoner at
Longeuil. He told us of Gen' Carletons not having been able to effect a landing there.
Cap® Stewart was sent to tell M* M'gommery that we shoud send an Answer next
morning )

The Officers were assembled. Maj® Preston inform’d them that there was at &
Rations, pork and flour for 8 days, from this was to be deducted the damages of the
day before. The Advice of the Officers was then taken and the following letter eent.

24__(Capt® Stewart and Capt® Williams went to the Camp with the letter and
return’d with the following Answer

An Officer was sent up to the point to speak with Mons®™ Despains who consdrm’d
the Parbers deposition. There was now nothing left, but to frame the best Articles
We cou’d for the Garrison.

The following were drawn up* and sent in a letter to this Purpoze,

* (Here shoud follow the Articles.)
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To these the Enemy sent the Answers following each article and a letter conceiv’d
in these terms.

3% The Troops march’d out of the redouts and embark’d for an Enecampment of
the Rebels two miles above St Johns. .

We left in the Forts about 3 days provision, searce any loose powder, and three
Boxes of Ammunition of each gun that was mounted; that is the quantity kept in
Case of Storm, 2

Tt is'remarkable that from the first day of the blockade, we had not a Syllable of
Intelligence from Gen! Carleton, altho’ we sent repeated Messages to Montreal. :

The little Execution done in proportion to the number of Shot & Shells fird is
surprising for we had not above 40 Men kil’d & wounded. that is, during the blockade
in all from the time our taking post at S* Johns we had 60 kill’d or wounded. Near
1000 Shot & between’ 50 & 100 Shells were fird at the Redouts the last day. The Men:
shew’d a cheerfullness under their Fatigues which spite of Events can but reflect honor
upon them, as Few cou’d be so devoid of reflexion as not to see how slender our hopes
of relief were, and of course to apprehend the most unfavorable Issue.

We may thank our Enemy in some sort for leaving us in such slight field Works
the credit of having been only reduc’d by Famine. Had they understood, or been a
fit people to carry on obsidional Operations, Their Batterys might with their numbers
by means of Approaches have been brought much closer to our Redouts have over-
look'd us, destroyed our breastworks, and by a slanghter from which there cou’d have
been no Shelter, have render’d our holding out, a meer sacrifice of Men who might
have been reserv’d for better Services.

Upon the whole it may be said that the Garrison of 8¢ Johns euffer'd in their

Misfortunes, dangers and hardships which have often been the price of honor to more
fortunate troops.

Narrative
of
the siege of St Johns Canada
Com? by Major Sir Chas Preston

29a—43
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APPENDIX C

Ordinances made for the Province of Quebec by
the Governor and Council of the said province,
from 1768 until 1791, being a continuation of
the Ordinances published as Appendix “E™ of
the Report of the Public Archives for 1913.
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APPENDIX C.

AN ORDINANOCE Concerning the Licensing of Publick*Victualling
Hous_es GoS

WHEREAS His most Excellent Majesty by an order in his
most Honorable Privy Council, dated on the Twenty sixth day of
June, in the year of Qur Lord One thousand Seven hundred and
Sixty Seven, hath been pleased to disallow and Repeal a Certain
Ordinance, made by the Commander in Chief & Council of this
Province on the Seventh day of July in the year of Our Lord One
thousand Seven hundred and Sixty Six, intitled, “An Ordinance for
granting Licences for Retailing Rum and Spirituous Liquors and
for Suppressing unlicenced houses” And whereas it is Judged to be
necessary, in order to prevent Drunkeness and Debauchery amongst
His Majesty’s Subjects in this Province, and the Riots and Breaches
of the Peace and other mischiefs that might thence ensue, that the
number of Public Ale Houses and Victualling Houses be restrained
within proper Bounds, and that they be kept only by Persons of good
fame and Sober Conversation, who will no ways encourage any
excess of disorderly Proceedings and that in order thereunto, Certain
Rules and restraints be made Concerning the same, resembling, as
nearly as the Circumstances of the Province will permit, the Laws
that have been enacted in England for the same Purposes, by the
Wisdom of the British Parliament: It is therefore Ordained and
Declared by the Lieutenant Governor and Commander in Chief of
this Provinece By and with the Advice and Consent of the Council
of the same, That from and after the Day of the Publication of this
Ordinance, no Person whatsoever shall Sell by Retail, or by any less
quantity than three Gallons at one time, any Ale, Beer, Cider, Perry,
Wine, Rum, Brandy, or other Spirituous or Strong Liquor what-
soever, or keep any Ale House or' Victualling House, .without a
Licence obtained for that purpose from the Governor in Chief,
Lieutenant Governor, or other Commander in Chief of this Provinee
for the time being under His hand in the manner hereinafter
directed, excepting those persons who have already obtained Licences
for so doing, in pursuance of the Ordinance above mentioned, which
has been repealed by the afores? Order of His Majesty in Counecil:
And such persons may Continue to keep Public Houses for the
times specified in their Respective Licences, and no longer, without
obtaining new Licences According to the Directions of the present
Ordinanc,es.

Those persons who are desirous of keeping Ale Houses or
Victualling Houses, or of Selling Strong Liquors by Retail shall
apply to the Deputy Secretary of the Province to represent their
desire to the Governor, Lieutenant Governor or Commander in Chief
of the Province for the time being, in order to obtain Licence in
Writing under his hand for that purpose: and the said Licences shall
be made out by the Deputy Secretary of the Province, who shall

1 Que. Leg. Council, C. p. 5 (Can., Arch.).
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receive a Fee of Two Shillings & Six pence and no more, for his
Trouble for so doing.

And to the end that none but persons of good Fame & Substance
may be permitted to keep any Ale House, or Victualling House, or to
Sell any strong Liquors by Retail, within this Province.
IT IS FURTHER ORDAINED, That no License shall be granted to any
person to keep any Ale House or Victualling House, or to Sell
by Retail any Ale, Beer, Cider, Perry, Wine, Rum, Brandy, or other
strong and Spirituous Liquors, unless the Person to whom such
Licence is granted shall have first entered into a Recognizance to the
King in Twenty pounds, with two Securities in Ten pounds each, to
keep and maintain good order and Rule in the said House, and to
Suffer no disorders or unlawful Games to be used therein, nor in any
Out House, yard, or Garden thereunto belonging during the time for
which the said Licence shall be granted: And the said Recognizance
shall be taken by the Deputy Secretary of the Province, and pre-
served by him amongst the papers of his Office: And the said Deputy

- Secretary shall have a Fee of two shillings, and no more, for making

out and taking the said Recognizance: And no Licence shall be
granted to continue for a longer time than One year, from the Date
thereof: And all Licences granted by the Governor, Lieutenant
Governor, or Commander in Chief of the Province for the time
being, without such Recognizance, or for a longer time than One
year, shall be null and void.

Further, when any person, to whom a Licence to keep any Ale
House or Victualling House, or to sell Spirituous or Strong Liquors
by Retail, has not been granted, shall apply for such a Licence, he
shall, besides Entering in a Recognizance aforesaid, produce a
Certificate under the hands of at least four Reputable and Sub-
stantial Householders of the Parish in which he lives (attested by a
witness who saw the said Householders sign their names, or put their
marks thereto) setting forth, that such person is of good Fame, and
of Sober Life & Conversation And it shall be mentioned in the
Licence that such Certificate was préduced: And if such Certificate
be not produced, or mention be not made in the Licence thereupon
Granted, that it was produced, such Licence shall be null and void.

And if any Person, after the Twenty fifth day of March next
ensuing the Publication of this Ordinance, in the Publick Gazette of
this Province, shall keep any Ale House, Victualling House, or
Tippling House, or Sell any Ale, Beer, Cider, Perry, Wine, Rum,
Brandy, or other Spirituous or Strong Liquors, by Retail or by any
less quantity than three Gallons at one Time without a Licence
obtained according to the Directions of this Ordinance, or a Licence
obtained before the Publication of the present ‘Ordinance, in
pursuance of the Direction of the Ordinance that has been Repealed
such person shall for the first offence pay Five pounds, and for the
Second Offence Ten pounds, and for the Third, and every Subsequent
Offencé Twenty pounds, whereof One half shall belong to Our
Sovereign Lord the King, and the other half to any one who shall
sue for the same by Information, or otherwise, before any one Justice
of the Peace of the District in which the said offence shall be com-
mitted, who is hereby Authorised and required to determine the said
Complaints or Informations, in a Summary Method, and upon the
Oath of one Credible Witness (not being the Informer himself) and
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to Levy the said Penalties and the costs for suing for them, by a
Warrant to Seize and Sell the Goods or Lands of the Offenders.
And if any person Convicted in this manner, before one Justice
of the Peace of having Sold Strong Liquors by Retail, or kept an Ale
House, Victualling House or Tippling House, without a Licence,
shall think himself aggrieved by such Conviction, he shall be at
Liberty to appeal from such Conviction to the next General quarter

* Sessions of the Peace, where the matter shall be Examined anew and

the sentence of the single Justice either Reversed or Confirmed,
According to the Opinion of the Major part of the Justices there
assembled : But this appeal shall not be allowed unless the Appellant
shall first Lodge the money forfeited upon his first Conviction in the
Hands of the Justice before whom he shall have been Convicted, and
the said Justice shall either keep the said Money in his own Hands,
or pay it into the hands of the Clerk of the Peace, to be kept by him
until the Determination of the appeal at the Quarter Sessions, and
then it shall be paid as before directed, if the Conviction is Con-
firmed, or to the Appellant if it is reversed, And further, if the Con-
viction is Confirmed, the Appellant shall pay to thé Informer the
Costs he shall have been put to by the said Appeal, which shall be
levied upon the Goods and Lands of the Appellant, by an order of
the Justices in their said Sessions.

GIVEN &e. the 231 :iay of Februdry 1768

(Signed) Guy CARLETON
By the Lieut Governors

Command

(Signed) ‘Jas. Potts D.C.C.

AN ORDINANCE for preventing Accidents by Fire (1).

WHEREAS many Houses in the Towns of Quebec and Mont-
real in this Province have of late taken Fire, and some of them have
been destroyed thereby, which has been owing for the most part to
the Negligence of the Inhabitants of the said Houses, in not causing
the Chimneys thereof to be Swept so often as they should have been,
and by keeping ashes in the said Houses on Wooden floors or in
Wooden Vessels, and other such Instances of Carelessness; in order
therefore to prevent such unhappy Accidents for the Time to come, .
and to encrease the means of Extinguishing Fires in Houses when
they so happen, Tt is ordained by the Lieutenant Governor of this
Province, by and with the advice of the Council of the ‘same, That
after the Twenty Fifth Day of the March in the present year of Our
Lord One thousand seven hundred and Sixty eight, every Housekeeper
in the Towns of Quebec and Montreal and the Suburbs thereof, shall
cause the Kitchen Chimney, or Kitchen Chimnies (if there are more
than one) of the House he lives in, to be Swept by a Chimney
Sweeper once in every four Weeks throughout the whole year, and
every other Chimney in the House, which is made use of either by
Fire in a Hearth or by a Stove, to be Swept likewise by a Chimney

Sweeper once in every four Weeks during the Winter Season of the

year, Reckoning from the ﬁrst day of Octaber in every year, to the
first day of May.

1 Que. Leg. Council, C. p. 6 verso (Can. Arch.).
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And further, every Housekeeper in the said Towns of Quebec
and Montreal, and the Suburbs thereof, in whose House there shall
be three or more Hearths, shall keep two Buckets for carrying water
when any Houses in the said Towns shall happen to be on Fire and
these Buckets shall be made either of Leather or Seal Skin, or the
Skin of some other Fish, or of Canvas painted on the Outside, and
Covered with Pitch on the inside, And shall be large enough to hold
at least two Gallons of Water each. And every HouseKeeper in the
said Towns and Suburbs thereof, in whose House there shall be only
one or two Hearths, shall be obliged to keep one such Bucket; And
these Buckets shall be marked with the Christian & Surname of the
HouseKeeper to whose House they belong, or at least with the
Initiall Letters thereof.

.And every HouseKeeper in the said Towns of Quebec and Mont-
real and the Suburbs thereof shall likewise keep a Hatchet in his
House to assist in pulling down Houses in Cases of Dangerous Fires, -
in order to prevent the Spreading of the Flames. And every House-
Keeper in the s? Towns & Suburbs thereof, shall likewise keep as
many Ladders fixt on the Roof of his House as there are Separate
Chimnies, or Stacks of Chimnies, belonging to the s? house, And
shall cause them to be so placed that there shall be a Ladder leading
from the bottom of the Roof to every Separate Chimney or stack of
Chimneys, to the end that, if any Chimney shall happen to take fire,
it may be easy to carry up water to it, in order to extinguish the fire.

And every HouseKeeper in the said Towns, and the Suburbs
thereof, shall likewise keep in his house two fire poles, of the length
of ten feet, & five Inches diameter, with cross bars made of wood,
stuck into them, at the distance of Six inches one from the other,
in order to knock off the Roofs of Houses that are on fire, or that are
in immediate danger of becoming so.

And where it happens that the HouseKeepers in the said Towns
of Quebec and Montreal and the Suburbs thereof, are not the Owners
of the Houses in which they live; it shall be Lawfull for them to
deduct the expences they are at in procuring the Water Buckets,
Ladders & fire Poles aforesaid, for the Houses they Inhabit and like-
wise the Expence of procuring new Buckets, Ladders and fire Poles,
from Time to Time, as the former ones wear out, from the Rent they
pay for the said Houses to the Owners thereof.

And to the end that the aforesaid Directions may be Complied
with by the Housekeepers of the said Towns of Quebec and Montreal
and the Suburbs thereof, It is further Ordained by the Authority
Aforesaid, that if at any time after the Month of May next ensuing,
any Chimney in any House, in either of the said Towns or the
Suburbs thereof, shall be on Fire, and it shall be found that the
Oceupier of such House had not in the House at the time of such fire
a Hatchet and two fire Poles, and the proper number of - Ladders
placed on the Roof of the House in manner above mentioned, or that
the Chimney that was on fire, or any other of the Chimnies in the
same house, that ought According to the Directions of this Ordinance,
to have been Swept within four weeks, has not been Swept by a
Chimney Sweeper within the said Space of four weeks immediately
preceeding such fire, the said Occupier of such House, shall forfeit
the sum of Forty Shillings for such Neglect, of which one half shall
belong to Our Sovereign Lord the King, and the other half to any one
who shall sue for the same by Information before any One Justice of
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the Peace of the District in which such House is Situated, who is
dereby Authorized and required to hear and Determine such Inform-
ation in a Summéry manner, and upon the Oath of One Credible
Witness (being some other than the Informer himself) and to LQV.’Y
the said Sum of Forty Shillings together with the Costs of Suing
for the same, by a Warrant in writing under his hand, to Seize and
Sell the Goods of the Offender. And very housekeeper, whose
chimney shall take fire, shall be presumed to have neglected to cause
it to be swept by a Chimney Sweeper within the said space of four
weeks, unless the Chimney Sweeper who Swept the same, or two
Witnesses who saw him Sweep it, shall testify before the said Justice
that he did Sweep it.

And if any Chimney in any House in the said Towns of Quebee
and Montreal or the Suburbs thereof, shall take fire at any time after
the first Day of October, and it shall be found that the Occupier of
the s House, had not in the House, at the time of the said fire, the
Water Bucket or Buckets which he ought to have had, According to
the Directions of the said Ordinance, he shall in like manner, forfeit
the Sum of Forty Shillings, of which one half shall belong to the
King, and the other half to him who shall sue for the same, by
Information before any one Justice of the Peace for the District in
which the said House is Situated who is hereby Authorized and
required to hear and Determine such Information in a Summary
manner, and upon the Oath of one Credible Witness (not being the
Informer himself) and to Levy the said Sum together with the Costs
of suing for the same by a Warrant in writing under his hand to
Seize and Sell the Goods of the Offender, in Order to produce it.

Also, It is further Ordained by the Authority Aforesaid, That
after the first Day of the month of May next, it shall be unlawfull
to keep any Hay or Straw in the Garret 6r Cellar or any other part
of any Dwelling house in the said Towns of Quebec and Montreal
or the Suburbs thereof, and it shall likewise be unlawfull to keep
any ashes on any Wooden Floor or in any wooden vessel in any of
the said Houses, and if any HouseKeeper in either of the said Towns,
or the Suburbs thereof, shall, after the first Day of May, keep or
permit, to be kept, any Hay or Straw in the Cellar or Garret, or any
other part of the House in which he lives, or shall keep any Ashes on
a wooden floor or in a Wooden Vessel in the said House, he shall
forfeit the sum of Forty Shillings for every time that any Hay or
Straw shall be found to be in his said House, or any Ashes shall be
found therein upon a Wooden floor or in a Wooden Vessel, of which
Sum one half shall belong to the King and the other to him who shall
sue for the same, by Information before any one Justice of the
Peace of the District in which the said House is Situated, who is
hereby Authorized and required to hear and Determine the said
Information, in a Summary manner, and upon the Oath of one
Credible Witness (not being the Informer himself) and to Levy the
said Sum together with the Costs of Suing for the same, by Whrraift
in writing under his Hand to Seize and Sell the Goods of the
Offender, in order to produce it. :

And it is further provided, That none of the informatios
appointed by this Ordinance shall be brought after the Expiration
of Two Months from the Time that the Negleet or Offence Against
this Ordinance shall have been Committed. ‘
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And lastly, if any person Convicted in this Manner, before One
Justice of the Peace of any of the Neglects or offences before
mentioned shall think himself aggrieved by such Conviction, he may
appeal therefrom to the next Quarter Sessions of the Justices of the
Peace of the Distriet wherein such Conviction was had, where the
Sentence of the Justice by whom he was Convicted was had, where
tho Sentence of the Justice by whom he was Convicted and the
Grounds upon which it was founded shall be fully Examined, And
the said Sentence of the Single Justice either reversed or Confirmed,
According to the Opinion of the Major part of the Justices there
assembled. But in order to Intitle himself to this appeal The
Appellant shall first Deposit the Money forfeited upon his Conviction
in the Hands of the said Justice before whom he shall have been
Convicted; and the said Justice shall, at his Discretion, either keep
the said Money in his own hands or pay it to the Clerk of the Peace
of the Court before which the appeal is brought, to be safely kept by
him till the Determination of the said Appeal at the Quarter
Sessions, and then shall either pay it as before directed if the Con-
vietion is Confirmed, or to the Appellant if it is reversed, And
further if the Conviction is Confirmed, the Appellant shall pay to
the Informer the Costs he shall have been put to by the appeal, which
shall be Levied upon the Goods and Chattels of the Appellant, by an
order of the Justices in their said Sessions.

Given &e. the 239 day of February, 1768.
(Signed) Guy CARLETON.
By the Lieutenant

Governors Command
(Signed) Ja. Potts D.C.C.

AN ORDINANCE to Amend a former Ordinance of this Prov-
ince, relating to the Assize of read (1).

WHEREAS notwithstanding the provision of a Certain
Ordinance of this provinee Concerning the Assize of Bread, dated
on the 3% day of September In the year of Our Lord One thousand
Seven hundred and Sixty four, And the other Laws now in being
on the same Subject, great Frauds are Daily Committed by Sundry
Bakers in this province, by selling Bread under the weight estab-
lished by the said Ordinance or by Regulations made by Justices of
the Peace in pursuance of it, to the great Injury and Oppression of
the poor: IT IS therefore Ordained & Declared by the Lieut.
Governor and Commander in Chief of this province, by and with the
Advice and Consent of the Council of the same, That whenever any
quantity of Bread shall be Seized by virtue of the powers given to
the Clerks of the Market, in this province by the said Ordinance of
the third day of September in the year of Our Lord One thousand
seven hundred and sixty four or by Virtue of any other Laws or
Regulations now in force in this Province, and shall be found to be
more than Ounce under the weight Established by that Ordinance,
or by any Regulations made in pursuance of it, The Baker whose
Bread shall be found to be this deficient, shall forfeit for every
Ounce by which the Bread so Seized shall fall short of the weight

1 Que. Leg. Council, C. p. 11 verso (Can. Arch.).
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it ought to have, the Sum of One Shilling, of which one half shall
belong to the Kings Majesty, and the other half to any who shall
sue for the same, by Information before any one Justice of. the
Peace of the District in which the offence shall have been Com‘mltted,
who is hereby Authorized and required to hear and determm.e the
same in a Summary manner, upon the Oath of One Credible Witness
(being some other than the Informer himself) and to levy the Sum
forfeited together with the Costs of Suing for the same, by a Warrant
in writing under his Hand to seize & sell the Goods of the Oﬁend.er.

And if any person Convicted in this manner before one Justice
of the peace, and condemned thereupon in the Sum of ten Shillings
or more, shall think himself aggrieved by such Conviction, he may
appeal therefrom to the mext Court of Quarter Sessions of the
Justices of the peace of the District wherein such Conviction was
had, where the Sentence of the Justice by whom he was Convicted,
and the Grounds upon which it was founded, shall be fully Examined,
And the said Sentence of the Single Justice shall be either Reversed
or Confirmed, according to the Opinion of the Major part of the
Justices there Assembled, or if there is an equal number of Justices
on each side of the question, according to the opinion of those
Justices with whom the Chairman of the said Sessions shall agree:
But in order to intitle himself to this Appeal the Appellant shall first
deposit the money forfeited upon his Conviction in the hands of the
said Justice before whom he shall have been Convicted: And the said
Justice shall at his discretion, either keep the said Money in his own
Hands or pay it to the Clerk of the peace of the Court before which
the appeal is brought to be safely kept by him till the Determination
of the said Appeal at the said Court of Quarter Sessions, And then
the said Justice or the said Clerk of the peace shall either pay it
as is before directed, to wit half to the King and half to the
Informer if the Conviction is confirmed or to the Appellant if it is
Reversed. And further, if the Conviction is Confirmed the Appellant
shall pay to the Informer the Costs he shall have been put to by the
Appeal, which shall be Levied upon the Goods & Chattels of the
Appellant, by order of the said Justices of the peace in their said
Session. :

Given-&e. on the 5th Day of April 1768.

(Signed) Guy CARLETON.
By the Lieutenant

Governors Command.
(Signed) Ja. Potts D.C.C.

AN ORDINANCE Repealing a Clause in a former Ordinance
of this Province dated the fifteenth day of May in the year of Our
Lord 1765, Concerning the Currency of the Provinece (1).

WHEREAS it has been found by Experience that a Certain
Clause in a Certain Ordinance of this province, made by the
Governor and Council of the same on the fifteenth day of May in
the year of Our Lord One thousand seven hundred and Sixty five,
and entitled, “An Ordinance, in addition to an Ordinance published
“the fourth day of October last, for Regulating and establishing the
“currency of this province” does not answer the purpose for whick it

1 Que. Leg. Council, C. p. 12 verso (Can, Arch,).



10

Ordinance for
putting in force
the new Pilotage
Ordinance,

New Preamble.

PUBLIC ARCHIVES OF CANADA

* 6 GEORGE V, A. 1916

was intended but hath occasioned diverse difficulties and
Inconveéniencies in the Recovery of Just Debts in the Courts of
Justice in this province, And is thereby likely to become the means
of much Fraud and Injustice if it be Suffered to Continue in Force
which Clause is as follows, to- wit, “And be it further Declared and
“Ordained by the Authority aforesaid, that all Original Entries in
“Books of Accounts and all Accounts whatsoever for Goods and
“Merchandizes or other things sold and Delivered, Agreements, Bills
“(Bills of Exchange only excepted), Promissary -Notes, Bonds,
“Mortgages, and other Securities for Money, Leases and all Interest
“and Rents thereby reserved, kept, made and entered into, after the
“said first day of July next, in any other Currency, than the said
“Currency by the said Ordinance established, contrary to the true
“meaning hereof and of the said Ordinance, shall not be admitted as

“Evidence in any Court of Law or Equity in this province but shall.

“be deemed adjudged and taken and are hereby respectively declared
“to be null and void to all Intents and purposes whatsoever” It is
therefore Ordained and Declared by the Lieut Governor and Com-
mander in Chief of this province by and with the advieé and Consent
of the Council of the same, that the said Clause above recited of the
aforesaid Ordinance, shall be from the day of the date of the
Publication hereof Totally void and of no Effect, provided never-
theless that nothing herein Contained shall invalidate or in any

" Degree Affect any other part of the aforesaid Ordinance, exceptmn'

the said Clause above Recited.
GIvEN &e. this 5th day of April 1768.

(Signed) Guy CARLETON.
By Order of the
Lieutenant Governor
in Couneil.
Ja. Potts D.C.C.

-

AN ORDINANCE for appointing Pilots, and for establishing
Certain Rules and Regulations to be observed by all Masters or
Commanders of Ships, or Vessels, Sailing up or down the River
Saint Lawrence, to or from the City and Port of Quebec (1).

WHEREAS the Ordinance hereunder’ following for the
Appointment and Regulation of Pilots for the River Saint Lawrence,
was prepared by the Honourable Lieutenant Colonel Irving, late
president of His Majesty’s Council of this Province, by and with
the Advice and Consent of the Council of the same, in the year of
Our Lord One thousand, Seven hundred and Sixty Six, And was
afterwards sent to England in order to be perused and examined by
His Most Excellent Majesty in his Privy Council,—And it hath
pleased His Majesty by an order in his said Privy Council to Signify
his Royal Approbation of the said Ordinance and to send it back to
His Excellency the Lieutenant Governor and Command®. in Chief of
this provinee, in ord". to be passed by the sd. Lt. Govr. & Council, of
the sd. Province. It is therefore Ordained and Declared by His
Excellency the Lieutenant Governor and Commander in Chief of this
Province, by and with the Advice and Consgent of the Council of the

1 Que, Leg. Council, p. 16 (Can. Arch.).
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same, That the said Ordinance shall take place and be in force in the
said Province of Quebec. But as it would be difficult to make the
necessary preparations for Carrying it into Execution soon enough
to render it of service to the Navigation of the said River Saint
Lawrence during this present year; It is therefore Ordained and
‘Declared by His Excellency the Lieutenant Governor and Com-
mander in Chief of this Province, by and with the Advice and
Consent of the Council of the same, that the said Ordinance shall
take place and be in foree in the said Province of Quebec only from
and after the first day of May in the year of Our Lord One thousand
Seven hundred and Sixty nine, and not before.
The said Ordinance is as follows.

“AN ORDINANCE for appointing Pilots and for establishing
“Certain Rules and Regulations to be observed by all Masters or
“Commanders of Ships, or Vessels, sailing up or down the River
“Saint Lawrence to or from the City and port of Quebec.—

“WHEREAS the Stationing at proper Seasons of the year a
“Certain number of able Pilots, under proper Regulations, at Bic and
“the Island of Coudre, in the River Saint Lawrence, will be of great
“advantage and Safety to Shipping, bound to or from the City of
“Quebee, and in order to render the same effectual, it will be
“necessary to establish Certain Rules & Regulations, to be observed
“by all Masters or Commanders of Ships or Vessels, on their Arrival
“at Bic and Coudre from Sea; or on their Return thither from
“Quebee. Be it therefore Ordained and Declared by His Honour the
“President of His Majestys Council and Commander in Chief of the
“Provinece of Quebec by and with the advice and Consent of His
“Majestys Council, and by the Authority of the same It is hereby
“Ordained and Declared, That as soon as the season will permit in
“the next Spring, Eight or Ten Branch or other Pilots who shall
“have passed an Examination before Competent Judges and have
“been found sufficiently qualified to take upon themselves the charge
“of the Pilotage of any Ship or Vessel Arriving at Bic or Coudre,
“bound to Quebee, and from thence down the River, and who shall
“respectively have Certificates of such their qualifications Signed by
“the Governor or Commander in Chief of this Province for the time
“being, shall be ordered to attend at Bic from the time aforesaid until
“the middle of October in every year at which place a Convenient
“Log house shall be built for their use and at least Ten pilots shall
“11kew1se be ordered to attend at Coudre from the time aforesaid

“until the middle of December in every year who shall respectively
“take charge of all ships or Vessels on their Arrival at either of the
“said places, That is to say, every Pilot taking upon himself the
“charge of any Ship or Vessel at Bic shall pilot the same from thence
“to Coudre, at which place if he is not qualified to proceed to
“Quebec, he shall be discharged and paid at the rate hereinafter

“mentioned, and the Ship or Vessel shall take in another pilot at
“Coudre who shall proceed from thence to Quebee, and on their

“return from' thence to Coudre if the Pilot be not qualified to

“proceed to Bic the Master of such Ship or Vessel shall take in

“another Pilot there to proceed to Bie; and if any Pilot respectively

appomted to attend at Bic or Coudre as aforesaid for the time, and

“in manner as is herein before directed, shall neglect, or Refuse so to

.
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“do, or attending shall neglect or refuse to go on board any Ship or
““Vessel, being thereto required, by Signal or otherwise, and do his
“duty therein as a pilot, in either of the said cases, such Pilot not
“having any Just or reasonable Cause for such his Neglect or
“Refusal, to be allowed of by the person who shall be appointed to
“Superintend the Pilots, shall for every such Offence, forfeit and
“pay the Sum of Five pounds Currency for such uses, and to be
“levied, recovered and disposed of in such manner as is herein after
“directed. Axp BE 1T further Ordained and Declared by the
“Authority aforesaid That every Ship or Vessel taking in a Pilot at
“Bie and proceeding from thence directly to Quebec shall pay for
“Pilotage at the rate of Twelve Shillings like money per foot, for
“every foot of Water, any such Ship or Vessel shall draw, And every
“Ship or Vessel taking in a Pilot at the Island of Coudre and pro-
“ceeding from thence to Quebec, shall pay for Pilotage at the rate of
“Six Shillings like money per foot, for every foot of Water any such
“Ship or Vessel shall draw, and every Vessel proceeding from
“Coudre to Quebec and drawing less than eight foot of Water, shall
“pay for Pilotage the sum of Forty eight Shillings like money, and
“every Ship or Vessel returning from Quebec down the River, shall
“pay after the rates and proportions as is herein before mentioned
“and all Vessels to or from any port out of this Province shall and
“are hereby declared to be Subject and liable to the same payments
“for Pilotage, as is herein before and herein after mentioned. And
“be it further Ordained and Declared by the Authority aforesaid
“that all Ships or Vessels coming up the River Saint Lawrence, shall
“lye to (provided it can be done with safety) a reasonable time either
“at Bic or Coudre in order to take in a Pilot at either of the said
“places; and when any Ship or Vessel taking in a Pilot at either of
“the said places,-and One or more Ships or Vessels Shall follow her,
“in order to save pilotage, every such Ship or Vessel so following
“shall pay one half pilotage, according to the rate which would have
“been paid if a Pilot had been on board; and all Single Ships or
“Vessels coming up the River without a Pilot, shall pay half
“pilotage, unless the Master can make appear that it was not owing
“to his neglect and all Masters or Commanders of Ships or Vessels
“shall aid and assist the Pilots, in working their respective Ships or
“Vessels, and shall follow the pilots instructions, when to weigh and
“where to anchor; and shall not oblige the Pilot on board to run any
“risque, And no Master of any Ship or Vessel shall detain a Pilot on
“board after the Ship or Vessel is moored at her Port, or the place
“for which the Pilot is taken in, more than Twenty four hours, But
“if the Master shall think it necessary for the Security of the Ship
“or Vessel to keep a Pilot on board any longer time, he shall pay to
“such person as is herein after appointed for receiving the pay of the
“Pilots, the Sum of Five Shillings for every day the Pilot shall be
“so detained as aforesaid, over and above the rates of Pilotage by
“this Ordinance Established. Axp BE 1T further Ordained &
“Declared by the Authority aforesaid That when any Pilot either at
“Bie or Coudre shall offer his Service to go on board any Ship or
“Vessel, and the Master or Commander shall refuse to take him in,
“every such Master or Commander so refusing, And not taking in,
“shall nevertheless be obliged, and shall pay the full Pilotage from
“either of the said places, one quarter part whereof shall be for the
“use of the Superintendant or person to be appointed to have the
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“Care and management of the Pilots, and the remaining three fourths
“for the benefit of all the Pilots at the Station where such refusal was

“made; And that the whole of the Pilotage as well as the several
“forfeltures shall be divided in like manner between the said
“Superintendant, and the Pilots of the respective Stations; And all
“Masters or Commanders of any Ship or Vessel, shall immediately
“after their Arrival in the Harbour of Quebee, and being there safely
“moored, pay to the Superintendant of the Pilots the respective
“Pilotage Money, And all Ships or Vessels bound down the River
“shall pay their respective pilotages when they put the Pilot ashore;
“And that in the Branch or Commission of every Pilot hereafter to
“be appointed for the services aforesaid, it shall be mentioned therein
“for which of the Two Channels he has passed his examination, And
“if he knows the Navigation of both the North and South Channels.
“And in order to encourage Pilots to Acquire a thorough knowledge
“of the South Channel (that being esteemed the safest for vessels of

“a Moderate Burthen). It is hereby Ordained that every pilot who

“shall Conduct any ship or vessel up or down the said South Channel,

“shall receive for his own proper use, over and above the rates of
“Pilotage herein before set forth Twelve Shillings Lawful money of
“this Province, for every Ship so piloted, and Six Shillings like
“money for any other Vessel, to be paid him by the master or
“Commander of such Ship or Vessel, upon their discharging such
“Pilot And be it further Ordained and declared by the Authority

“aforesaid That the Superintendant or person to be appointed to
“have the care and management of the Pilots shall at his own expence
“provide a Shallop of between Eight or Ten Tons Burthen; prowded

“with a Windlass and other necessaries, as well for carrymg the
“Pilots between Quebec, Coudre and Bic, as to assist ships in cases
“of necessity, in carrying out or weighing their ‘Anchors, and for his
“care and Expences for providing such Shallop, fitted and Carrying
“the Pilots from place to place as aforesaid, he shall.be allowed and

“may detain in his hands one full fourth part and no more of the
“Pilotage money up and down the River, and the like proportion of
“the money arising for half pilotage, And when it shall happen that

“such Shallop shall be aiding and assisting in COarrying out or

“weighing the anchors of, or rendering any other Service to any
“Ship or Vessel, the Master or Commander whereof, over and above
“the Charges of Pilotages, pay a reasonable price therefor, and such
“Supermtendant of the pilots shall, from time to time, on Demand,
“pay over in equal proportions according to the rates of Pilotage
“hereby Established, to and amongst all the Pilots so to be appointed

“as aforesaid, the remaining three fourths of the pilotage money up
“and down the River as aforesaid, on pain of forfeiting for every
“refusal to the party injured, the Sum of Ten pounds of Like Money.
“And in order to render the passage over the Traverse more safe and
“easy, It is hereby further Ordained and Declared by the Authority
“aforesaid That as soon as the Season of the year will permit, there
“shall be three Buoys secured on the Traverse with Anchors of

. “between Eight and Twelve Hundred weight each, One of which

“Buoys shall be fixed on the north sand head, and the other on the
“middle Ground, and another Buoy shall also be Secured on ' the
“Outer end of the Sand stretching out from the South shore over
“towards Coudre, which shall be laid down in the Spring and taken
“up late in the Fall, of every year, by the Superintendant of the
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“Pilots; for defraying the Expences whereof each Ship shall on her
“arrival at Quebec, pay to the said Superintendant of the Pilots
“eight shillings, Snows and Brigantines Six Shillings, and Sloops or
“Schooners four shillings. Axp be it further ordained and
“Declared by the Authority aforesaid, That all other penalties and
“forfeitures arising by this Ordinance, and not herein before disposed
“of, shall be one half to His Majesty for the use of the Government
“of this province, and the other Moiety to the person who shall
“Inform and Sue for the same; And shall be Sued for and Recovered
“before any Two of His Majestys Justices of the Peace of the
“District of Quebec, upon the Oath of One or more Credible
“witnesses in which manner all other penalties Contained in this
“Ordinance shall be Sued for and recovered. And the Justices
“before whom the Offender or Offenders shall be convicted shall and
“may by Virtue of this Ordinance, (in case the Offender or Offenders
“shall neglect to pay the penalty or forfeiture) issue their Warrant
“under their hands and Seals for levying the same with full Costs on
“the Offenders Goods and Chattels returning the Overplus (if any)
“And for want of Goods and Chattels whereon to levy the same, to
“Commit the Offender or Offenders to the Common Gaol, there to
“remain without Bail or mainprize for the space of three months,
“or until the said fine and Costs shall be paid.

“GweN by the Honourable Paulus Emilius Irving, Esquire,
“President of His Majesty’s Council, Commander in Chief
“of this Province, and Lieut. Colonel of His Majesty’s Army
“at the Castle of Saint Louis in the City of Quebec this
“Twenty first Day of August, in the Sixth year of His
“Majesty’s Reign, And in the year of our Lord One thousand
“Seven hundred and Sixty Six.

(Signed) “P. AEMr. IrviNg”

Given by the Honourable Guy Carleton, Lieutenant Governor
and Commander in Chief of the Province of ‘Quebec, Bri-
gadier General of His Majestys Forces &e. &c. at the Castle
of Saint Louis in the City of Quebee, this fifth day of May in
the Eighth year of His Majesty’s Reign, and in the year of
Our Lord One thousand Seven hundred and Sixty eight.

(Signed) Guy CARLETON.
By order of the Lieut.
Governor in Council. i
(Signed) Geo. Allsopp, D.C.C.

AN ORDINANCE, to amend and enforce a former Ordinance,
for preventing Accidents by Fire! .,

WHEREAS the Directions contained in an Ordinance of this
Province, dated on the twenty third day of February last, intitled,
“An Ordinance for preventing Accidents by fire,” have not been
observed by the greater part of the Inhabitants of the Towns of Que-
bee and Montreal, which is probably owing in part to the want of a
penalty to be inflicted immediately upon every neglect of complying
with the said Directions, even though the Houses, or Chimnies, in

1 Que. Leg. Council, p. 83 (Can. Arch.).
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which such Neglects are Committed, do not actually take ﬁ}'e, and i
part to the want of a proper Officer whose particular duty it s_hall be
to Superintend the Execution of the said Ordinance, And in par-
ticular to oversee the Chimnies in the said Towns, and take care that
they shall be duly Swept at the times therein appointed: AND where-
as it is of the greatest Importance to the safety of the said Towns
that the directions of the aforesaid Ordinance should be generally
complied with: AND whereas it is likewise thought Expediert that
the Provisions of the aforesaid Ordinance should be extended to the
Town of Three Rivers: IT is therefore Ordained and Declared .by
His Excellency the Governor in Chief of this Province, by and with
the Advice and Consent of the Council of the same, That from and
after the first day of January next, in the year of Our Lord, One
thousand seven hundred and Sixty nine, the Ordinance aforesaid, of
the Twenty third.day of February last; and all the directions therein
given, and the penalties for not complying with them, shall take
place in the Town of Three Rivers, and be binding upon the Inhabi-
tants thereof in the same manner as if the said Town of Three

Rivers had been expressly and by name mentioned in the said former
Ordinance. :

AND it is further Ordained and Declared by the Authority
aforesaid, that immediately after the day of the Publication of this
present Ordinance in the Quebec Gazette it shall be Lawful for His
Excellency the Governor in Chief, Lieutenant Governor, or other the
Commander in Chief of this Province for the time being, to appoint
Three Public Officers, to wit, One for the Town of Quebeec, and the
Suburbs thereof, to be called The Overseer of the Chimnies for the

Town of Quebee, another for the Town of Montreal and the Suburbs
thereof, to be called, The Overseer of the Chimnies for the Town of
Montreal, and a third for the Town of Three Rivers, to be called,
The Overseer of the Chimnies for the Town of Three Rivers, whose
duty and Authority shall be as follows:

THESE Overseers shall undertake to cause the Chimnies in the
Towns and Suburbs of the Towns in which they are Overseers, to be
Swept at the times appointed in the above mentioned Ordinance, by
able and Skilful Chimney Sweepers, whom they shall employ for that
purpose: And for every Chimney which they shall so cause to be
Swept, they shall receive from the Occupier of the house to which
such Chimney belongs, the Tenth part of a Spanish Dollar, and no
more.

And if any Housekeeper, in either of the said Towns of Quebec
and Montreal, or the Suburbs thereof, or in the said Town of Three
Rivers, shall refuse to let his Chimney, or Chimnies, be Swept, at
the times appointed by the said Ordinance, by the Chimney Sweeper
employed for that purpose by the Overseer of the Chimmies of the
Town in which such Chimney shall be Situated, he shall for every
such Refusal, forfeit the Sum of One Spanish Dollar, which shall be
recovered by the said Over-Seer, by Information before any One
Justice of the Peace of the District in which such Chimney shall be
Situated, who is hereby Authorized and required to hear and deter-
mine such Information in a Summary manner, and upon the Oath of
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one Credible witness (being some other than the said Overseer him-
gelf) and to levy the said Sum of One Spanish Dollar, together with
the Costs of suing for the same, by a Warrant in writing under his
hand to seize and Sell the Goods of the Offender: And this Sum of
One Dollar shall be forfeited for such Refusal, notwithstanding the
said House or Chimney shall not have been on fire, and also notwith-
standing the said Chimney may have been Swept within the appointed
length of time by some other Chimney Sweeper not employed by the
said Overseer.

AND of the Sum of One Dollar so forfeited one half shall
belong to Our Sovereign Lord the King, and the other to the Overseer
of the Chimnies for the Town in which such Chimney shall be
Situated. ;

FURTHER it shall be Lawful for the said Overseers of Chim-
nies, to visit all the houses in their respective Towns and Suburbs
once in every month, and it shall be their duty to visit them at least
once in every Three Months, at such times as they shall think pro-
per, between the hours of Eight in the morning and six in the even-
ing, and to enquire whether the Occupiers of the said houses have the
Water Buckets, hatchets and firepoles, which they are directed by
the aforesaid Ordinance to provide, and likewise whether they have
placed Ladders on the Roofs of their houses in the manner directed
by the said Ordinance, and to demand that the said Buckets, hatchets
and firepoles be produced before them, and that the Ladders on the
Roof may be shewn to them. And if any Housekeeper, in either of
the Towns of Quebec, or Montreal, or the Suburbs thereof, shall at
any time after the first day of next December, or if any housekeeper
in the said Town of Three Rivers, shall at any time after the first
day of next January, refuse to admit such Overseer into his House
when he so comes to make this Enquiry, provided he has not visited
the same within the space of One Month, then last past, or shall, after
admitting him, and being required by him to produce the Water
Buckets, Hatchet, & Firepoles, mentioned in the aforesaid Ordinance
and to shew him the Ladders on the Roof of the house, placed in the
manner directed in the said Ordinance, fail to produce the said
Buckets, Hatchet, and Firepoles, or to shew him the said Ladders
placed in the aforesaid manner, such Housekeeper shall forfeit the
Sum of One Spanish Dollar, which shall be recovered by the said
Overseer, by Information before any one Justice of the Peace of the
District wherein such house shall be situated, who is hereby Author-
ized and required to hear and determine such such Information in a
Summary manner, and upon the Oath of One Credible witness
(being some other than the said Overseer himself), and to levy the
said Sum of One Spanish Dollar, together with the Costs of suing
for the same, by a Warrant in writing under his hand to Seize and
Sell the Goods of the Offender: And of the Dollar so forfeited, One
half shall belong to Our Sovereign Lord the King, and the other to
the aforesaid Overseer of the Chimnies, who shall have sued for the
same.

AND in these visits of the Houses of the Inhabiiants of the said
Towns of Quebec and Montreal, and the Suburbs thereof, and of the
said Town of Three Rivers, each of the aforesaid Overseers of the
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Chimnies may take one person with him as his Companion on the
said visits, to see and testify, if necessary, the Condition of the bouse
with respect to the Buckets, Hatchet, firepoles, and Ladders, aff)re-
said; And a Refusal to admit such Companion of the Overseer into
the house, shall subject the Occupier of the house to the same penalty
as a Refusal to admit the Overseer himself.

ATSO it shall be the duty of the said Overseers of the Chimnies,
when they thus visit the said houses, to observe whether or no any
Hay or Straw is kept in the Garrets and Cellars, or in any other part
of any Dwelling house, and whether any Ashes are kept on any
wooden floor or in any wooden Vessel in any Dwelling house contrary
to the Injunctions of the Ordinance above mentioned. AND on
these Occasions each of these Overseers may take with him any
person that he thinks fit as a Companion and Assistant in making
these visits and enquiries. And if any Hay or Straw shall be found
in the Garrets, or Cellars, or any other part of any Dwelling house,
in either of the said Towns of Quebec and Montreal, or the Suburbs
thereof, or in the said Town of Three Rivers, or if any Ashes shall
be found, on any Wooden floor, or in any wooden vessel, in any
Dwelling house in the said Towns or Suburbs, by the Overseer of the
Chimnies for the Town in which such house is Situated; or if the

“Occupier of the house shall refuse to permit the Overseer and his

Companion to visit every part of the said Dwelling house (the said
House not having been visited by the said Overseer within one month
then last past) in either of these Cases the Occupier of the said
Dwelling house shall forfeit the Sum of One Spanish Dollar, of
which one half shall belong to Our Sovereign Lord the King, and the
other half to the Overseer of the Chimnies, who shall sue for the
same, by Information before any one Justice of the Peace for the
District in which such house is Situated, who is hereby authorized
and required to hear and determine such Information in a Summary
Manner, and upon the Oath of one Credible witness, (being some
other than the said Overseer himself) and to levy the said Sum of
One Spanish Dollar, together with the Costs of suing for the same,

by a Warrant in writing under his hand, to seize and sell the Goods
of the Offender.

FURTHER, it shall be unlawful for any person residing in either
of the said Towns of Quebec and Montreal or the Suburbs thereof,
or in the said Town of Three Rivers, whether he be an housekeeper
or only a Lodger in any house in either of the said Towns or Suburbs,
to keep or have at any time more than twenty five pounds of Gun-
powder in his House or Lodging, or in any Stable or Outhouse
belonging thereunto. And it shall be the Duty of the said Overseers
of the Chimnies, when they visit the houses in the said Towns in the
manner above mentioned, to go likewise into the Stables and Out-
houses thereunto belonging, and observe whether any, and’ what
quantity of Gunpowder is kept either in the said Houses, or Stables,
or Outhouses.

AND if the Occupier of any Dwelling house or Lodging, Stable
or Outhouse, in either of the said Towns or the Suburbs thereof,
when the Overseer of the Chimnmies visits the houses in the said
Towns and Suburbs in the manner above mentioned, shall refuse to
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permit the said Overseer, together with One Companion and Assistant
as is above mentioned, to go into every part of the said Dwelling
house or Lodging, Stable, or Outhouse, the Occupier of the said
Dwelling house, Lodging, Stable, or Outhouse, who shall so refuse
him, shall forfeit for such Refusal the sum of One Spanish Dollar,
which shall be recovered by such Overseer, by Information before one
Justice of the Peace of the District wherein such house, Stable, or
Outhouse shall be Situated, which Justice is hereby Authorized and
required to hear and determine such Information in-a Summary,
manner, and upon the Oath of one Credible Witness (being some
other than the said Overseer himself) and to levy the said Sum of
One Spanish Dollar, together with the Costs of suing for the same,
by a Warrant in writing under his hand to Seize and Sell the Goods
of the Offender. ‘

AND if the said Overseer shall find on such Occasion of making
those Visits of the houses (which it shall be his duty to make once in
every three Months; but which he shall be at Liberty to make Once
in every Month) or on any other Occasion whatsoever, in any Dwell-
ing house, Lodging, Stable or Outhouse, in either of the said Towns
of Quebec or Montreal, or the Suburbs thereof, or in the said Town
of Three Rivers, a larger Quantity of Gunpowder than Twenty five
pounds weight, the person in whose Dwelling house, Lodging, Stable
or Outhouse, it shall be found, shall forfeit the Sum of Twenty
Spanish Dollars, together with all the Gunpowder that shall be found
there more than the allowed quantity of twenty five pds. & the sd.
penalty of Twenty Spanish Dollars together with the said Overplus
of Gunpowder, shall be recovered by the said Overseer by Informa-
tion before any one Justice of the Peace for the District in which
such house, Stablé or Outhouse, is Situated, who is hereby Authorized
and required to hear and determine such Information in a Summary
manner, and upon the Oath of One Credible Witness (being some
other than the said Overseer himself) and to levy such Sum of
Twenty Spanish Dollars, together with the Costs of suing for the

-same, and likewise to seize such Overplus of Gunpowder above the

allowed quantity of twenty five pounds, or in case the said Gun-
powder shall have been removed and Secreted, to levy such additional
Sum of money as the said Justice shall adjudge the said Overplus of
Gunpowder to have been worth, by a Warrant in writing under his
hand to seize and sell the Goods of the offender.

ALSO, if more than Twenty five pounds weight of Gunpowder
shall be found in any Dwelling house, Stable, or other Outhouse, in
either of the said Towns of Quebec and Montreal and the Suburbs
thereof or the said Town of Three Rivers, by any other persons than
the Overseers of the Chimnies of the said Towns, it shall be the duty
of such persons to inform the said Overseer thereof; And the said
Overseer may in this case also recover the said last mentioned penalty
of Twenty Spanish Dollars from the person in whose custody such
Gunpowder shall have been found, by Information before one Justice
of the Peace of the District in which such house, Stable, or Outhouse,
is Situated, which Justice is hereby Authorized and required to hear
and determine such Information in a Summary Manner, but not
without the Oaths of two Credible witnesses, and to levy the said
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Sum of Tventy Spanish Dollars, together with the costs of suing
for the same, and likewise to seize such Overplus of Gunpowder above
the allowed quantity of Twenty five pounds weight, or, in case the
said Gunpowder shall have been removed or Secreted, to levy suqh
Additional Sum of Money as the said Justice shall adjudge the.sgld
Overplus of Gunpowder to have been worth, by a Warrant in writing
under his hand to Seize and Sell the Goods of the Offender.

FURTHER though the aforesaid Overseers of the Ohimni_es are
authorized by this Ordinance, to visit the Several houses in the
aforesaid Towns of Quebec and Montreal and the Suburbs thereof,
and in the said Town of Three Rivers, only Once in every MOIlt}‘J,
and are required to do so only once in every three months, yet it
shall be lawful for them to visit the said houses, and the Stables and
other Outhouses thereunto belonging, at any other times that they
shall think fit, provided that some person shall first have made Oath
before a Justice of the Peace, that such and such particular houses
which the said Overseers purpose to visit at these Extraordinary
times, are not furnished with the proper number of Water Bucket:s,
hatchets, firepoles, and Ladders, or that some hay or Straw is kept in
them, or that ashes are kept in them on a wooden floor, or in a Wooden
Vessel, or that more than Twenty five pounds weight of Gunpowder
is kept in them, or in some Stables or other Outhouses belonging to
them, and the said Justice shall thereupon have given the Overseer
so applying a Licence or Warrant to visit the said houses. And a
refusal to permit the said Overseer, together with his Companion or
Assistant, above mentioned to visit such houses, Lodgings, Stables,
or Outhouses, in consequence of such Licence or Warrant of a Justice
of the Peace shall subject the Occupiers of such houses, Lodgings,
Stables, or Outhouses, to the same penalties as a refusal to permit
them to visit them at the ordinary times: And these penalties shall
be recovered in the same manner in both cases; also the penalties for
not having the proper number of Water Buckets, Hatchets, and fire-
poles and Ladders placed in the manner above mentioned, and for
keeping Hay or Straw in a Dwelling house, or ashes on a Wooden
floor or in a Wooden Vessel in any Dwelling house, or more than
twenty five pounds weight of Gunpowder in any Dwelling house,
Stable or other Outhouse, shall be the same, and recdvered by the
Overseers of the Chimnies in the same manner, as when the same
Neglects and offence against this and the aforementioned Ordinance
of the Twenty third day of last February, are discovered by ‘the said
Overseers in their Ordinary visitings of the said houses.

AND in all the cases mentioned in this Ordinance one half of
the penalties recovered by the Overseers of the Chimnies who sue
for the same, shall belong to the Kings Majesty, and the other to the
Overseer who shall have sued for them.

THE penalties appointed by this Ordinance shall be sued for
within One Calendar month after the neglect or Refusal for which
they shall be incurred. And they shall not be construed to Supersede
or take away, or in any Degree alter or affect the larger Penalties of
Forty Shillings, appointed by the Ordinance above mentioned, in the
cases of houses and Chimnies that are Actually on fire.
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AND further if any person Convicted in this Manner, before one
Justice of the Peace, of any of the neglects or Offences before men-
tioned, shall think himself aggrieved by such Conviction, it shall be-
lawful for him to appeal therefrom to the next Court of Quarter
Sessions of the Peace, of the District wherein such Conviction was
had; Where the Sentence of the Justice of the Peace by whom he was
Convicted, And the grounds upon which it was founded, shall be
fully examined, and the said Sentence of the.Single Justice shall be
either Reversed or Confirmed, According to the Opinion of the Major
part of the Justices there Assembled. But in order to entitle himself
to this Appeal, the Appellant shall first deposit the money' forfeited
upon his Conviction, together with the Costs awarded by the said
Single Justice upon such Conviction, in the hands of the said Justice
before whom he shall have been convicted: And the said Justice
shall, at his Discretion, either keep the said Money in his own hands,
or pay it to the Clerk of the Peace of the Court before which the
Appeal is brought, to be safely kept by him, till the Determination
of the said Appeal at the Quarter Sessions; and then it shall be paid
by the said Justice, or Clerk of the Peace, in the manner herein
above directed, if the Conviction is confirmed, or to the Appellant if
it is reversed. And further if the Conviction is confirmed, the Appel-
lant shall pay to the Informer the Costs he shall have been put to by
the Appeal, which Costs shall be levied upon the Goods and Chattels
of the Appellant, by an order of the Justices in their said Quarter
Sessions.

LASTLY, these Employments of Overseers of the Chimnies of
the Towns of Quebec, Montreal, and Three Rivers shall never be
given to any persons during their Natural lives, but only during the
pleasure of the Governor, Lieutenant Governor, or other the Com-
mander in Chief of the Province for the time being.

(Signed) Guy CARLETON.

GIVEN by His Excellency Guy Carleton, Captain General
and Governor in Chief in and over the Province of Quebec
Brigadier General of His Majesty’s Forces, &e. &e. In Coun-
cil, at the Castle of Saint Louis, in the City of Quebec, in the
said Province, and passed under the Great Seal of the said
Province, on the Third day of November, in the ninth year of
His Majesty’s Reign, and in the year of Our Lord One thou-
sand Seven hundred & Sixty eight.

By His Excellency’s Command
(Signed) Gro. Arusorp, D.C.C.

AN ORDINANCE, to restrain the keepers of Public Victualling
houses from selling Liquors by retail upon Credit, beyond the Sum
of half a Spanish Dollar (1).

WHEREAS it is found, by daily experience, that the too great
Credit given by the keepers of Public Ale houses and Vietualling
houses in this Province, to those who frequent the said houses, for
the sake of procuring strong Liquors, is a great cause of drunkenness,

1 Que. Leg. Council, p. 65 (Can. Arch.).
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idleness and extravagance, and contributes in a great degree to the

ruin of many of his Majesty’s Subjects in this Province, by bringing

them and their families to extreme poverty, and beggary, who might

otherwise by a course of Sobriety and Industry be maintained in a

decent and comfortable manner; and it is therefore become highly

expedient that a Speedy remedy be provided thereto, by discouraging

the keepers of such Publick houses from giving Credit to their said

Customers for any but very small sums of Money: IT IS THERE-

FORE ORDAINED and DECLARED, by His Excellency the Captain

General ‘and Governor in Chief of this Province, by and

with the Advice and Consent of the Council of the same, that from

and after the first day of July next, no Contract, or Contracts, express

or implied, made between any keeper of a Public Ale house,

Victualling house, or Tippling house in this Province and any

other person, for any Ale, Beer, Cyder, Perry, Wine, Rum, Brandy

or any other Strong Liquor sold and delivered to such person by -
retail, or by less than Three Gallons at a time, for any sum, or sums,
of money exceeding the Sum of one half of a Spanish Dollar, shall
be valid and binding in Law, for any more than the said Sum of one
half of a Spanish Dollar; so that if any person shall, after the said
first day of July have received, at different times from any such
keeper of a Public Ale house, Victualling house or Tippling house,
by retail, and upon Credit, or without paying for the same, divers
quantities of Strong Liquors the value of which shall exceed the sum
of One half of a Spanish Dollar in any proportion whatsoever, he
shall be deemed in Law to owe to the said keeper of a Publick house
only the Sum of one half of a Spanish Dollar on the said Account:
AND no more than the said Sum of one half of a Spanish Dollar
shall be adjudged to such keeper of a Publick house by any Justice
of the Peace, or other Judge or Judges, before whom any such keeper
of a Publick house shall have sued such person for the value of the
Liquors so delivered to him. BUT this shall not affect the rights of
any such keeper of a Publick house arising from the sale of Strong
Liquors by retail to any of his Cnstomers before the first day of the
month of July next ensuing the Publication of this Ordinance.

(Signed) Guy CARLETON.
L]

Given by His Excellency Guy Carleton, Captain General and
Governor in Chief of the Province of Quebee, Vice Admiral
of the same, and Brigadier General of his Majesty’s Forces,
&e. &e. In Council, at the Castle of Saint Lewis, in the City of
Quebec, in the said Province, and passed under the Great Seal
of the sd. Province, on the thirtieth Day of May, in the ninth
year of his Majesty’s Reign and in the year of our Lord, One
thousand, Seven hundred & Sixty nine. By His Excellency’s
Command.

(Signed) Gro. Auusorpr, D.C.C.
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AN ORDINANCE, Concerning Bakers of Bread in the Towns
of Quebec and Montreal (1). !

WHEREAS it happens, from the great and unavoidable badness
of the roads in this Province at particular Seasons of the year, that
it is extremely difficult and almost impracticable at such times and
seasons for the Country People in the neighbourhood of the Towns
of Quebec and Montreal, to bring any Supplies of Corn or other
Provisions into the said Towns; And the said Towns are thereby
exposed to the danger of a Scarcity of Corn and other necessary
victuals, even when there is a Sufficient quantity thereof in the
Province, unless care be taken by the persons who supply the said
Towns with the same, and more especially by those who Bake and
Sell Bread therein, to provide before hand a sufficient Stock thereof
to supply the Inhabitants of the said Towns during the continuance
of such unhappy times and seasons: AND WHEREAS it has been
found that a great number of persons, who follow the Trade of
Baking and selling Bread in the said Towns of Quebec, and Montreal,
and in the Suburbs of the same, have, at particular times, when
Wheaten flour has been scarce and difficult to be procured, suddenly
shut up their shops, and refused to bake or sell any bread to their
Customers; And their said Customers thereupon have been obliged
to have recourse to other Bakers, who have not discontinued their
said Trade, to be supplied with Bread for their daily Sustenance;
AND these latter Bakers have oftentimes not been able to supply
such Oceasional Customers with Bread on these Ocecasions, by reason
that they have only laid in a Sufficient Stock of Flour to provide
Bread for their usual and Constant Customers, upon whose Custom
they can depend; which has caused a great and unnecessary scarcity
and dearness of Bread in the said Towns, which has been very
grievous to the poorer sort of the Inmhabitants of the same; Axp
WwHEREAS the practice of suddenly leaving off the business of
Baking and selling bread, when the profits attending it are small,
and resuming it when it is grown more advantageous, is highly and
unjustly prejudicial to the Interest of those more usefull Bakers who,
notwithstanding the difficulties they Labour under at particular
times, yet persevere in Supplying the public with bread constantly
throughout the year: Anp these inconveniences make it necessary
that some Method should be taken to compell all those persons who
shall for the future carry on the Trade of Baking and selling Bread
in the said Towns of Quebec and Montreal, to continue the same
throughout the year without such infermissions as have been before
mentioned: IT 1S THEREFORE ORDAINED and DECLARED, by His
Excellency the Captain General and Governor in Chief of
this Province, by and with the Advice and Consent of the Council of
the same, that from and after the First day of August next, in this
present year of Our Lord One thousand, seven hundred and sixty
nine, no person whatsoever shall Bake and Sell Bread in either of
the said Towns of Quebec and Montreal, or the Suburbs thereof,
without having first entered into a Recognizance to the King’s
Majesty in the sum of Four Score Spanish Dollars, with two Sureties
in the sum of forty Dollars each, to keep and observe the
Ordinances of this Province concerning the assize and weight of
Bread, and the Regulations relating thereto, that are or shall be

1 Que. Leg. Council, p. 56 (Can. Arch.).
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made by the Justices of the Peace of the district in which such B.aker
shall dwell, by virtue of any of the said Ordinances, and ’cq cpntmue
to Bake and sell Bread to their Customers during a Certain reason-
able time, to be mentioned in the said Recognizance, which shall not
be less than one year, without intermitting their said Trade for the
space of three days together. This Recognizance shall be taken by
any Two Justices of the Peace of the district in which the person by
whom it is given proposeth to follow the said Trade of Baking and
Selling bread, in one of the weekly Sessions of the said Justices And
the Clerk of the Peace of the said district shall have a fee of one half

of a Spanish Dollar, and no more for making out the said
Recognizance.

AND if any person after the first day of August next, in the
year of Our Lord One thousand Seven hundred and sixty nine, shall
Bake and sell any bread in either of the Towns of Quebec and
Montreal, or the Suburbs thereof, without first having first entered
into such a Recognizance, such person shall, for the first offence, pay
the sum of Eight Spanish Dollars, and for the Second offence the
Sum of Twenty Spanish Dollars, and for the third, and every
Subsequent Offence the sum of Forty Spanish Dollars, which shall
be recovered by the Clerk of the Market of the Town in which, or
in the Suburbs of which, such offence shall have been committed, if
the said Clerk of the Market shall sue for the same. within one
Month after the offence shall have been committed. Axp if the
said Clerks shall neglect to sue for the said penalties, within the
space of one Month after the Commission of the Offences for which
they are due, then it shall be Lawful for any other person whatsoever
to sue for the same at any time within the space of three months
after the commission of the said offences; but not after the expiration
of the said Three Months. AxD these penalties may be sued for by
Information, before any two Justices of the Peace of the district in
which such Offence shall have been committed, who are hereby
Authorized and required to hear and determine the said Informations
in a Summary manner upon the Oath of Two Credible witnesses
(neither of whom shall be the Informer himself) and to Levy the
said penalties, together with the Costs for suing for the same, by a
warrant in writing under their hands to seize and sell the goods of
the offender. AND one half of the said Penalties so recovered shall
belong to the King’s Majesty, and the other half to the Clerk of the
Market, or other Informer who shall have sued for the same. Axp
if any person Convicted in the Manner before any two Justices of
the Peace of the offence of having baked and sold bread in either
of the Towns of Quebec and Montreal or the Suburbs thereof, without
having entered into such a Recognizance as is before mentioned,
shall think himself Aggrieved by such conviction, he may appeal from
such Conviction to the next Court of Quarter Sessions of the Peace
for the district in which such conviction shall have been had; where
the Sentence of the said Two Justices and the Grounds upon which
it was given shall be fully examined and the said Sentence shall be
either reversed or confirmed as shall seem just to the Major part of
the Justices there Assembled. But before the said Appeal is allowed,
the Appellant shall deposit the whole money forfeited upon his first
Conviction (including the costs awarded by the said Two Justices
thereupon) in the hands of the said Justices, or one of them, who

’



24

Manner of suing
for the Penalty
of the Recogni-
zance,

PUBLIC ARCHIVES OF CANADA

6 GEORGE V, A. 1916

shall either keep the said Money in their own hands or deliver it into
the hands of the Clerk of the Peace of the district in which such
Conviction shall have been had, to be kept by the said Clerk of the
Peace untill the Determination of the said Appeal, as the said
Justice or Justices shall think fit. And after the determination of
the said Appeal, by the said Court of Quarter Sessions, the said
money shall be paid by the said Justices, or the Clerk of the Peace,
in the manner and to the uses above mentioned, if the said Convic-
tion shall be there Confirmed, or to the appellant if it is reversed. '
And further, if the Conviction is confirmed, the appellant shall pay
to the Clerk of the Market, or other person, who shall have brought
the Information, the reasonable Costs he shall have been put to by
the said Appeal, which shall be Estimated aceording to the discretion

 of the Justices in the said Court of Quarter Session, and shall be

levied upon the Goods and Chattels of the Appellant, by their order
in their said Session. And if the Conviction is reversed by the said
Justices in their said Court of Quarter Session and the said Justices
shall be of opinion that the said Information was frivolous and
vexatious, and brought without any appearance of reason, it shall be
Lawful for them to adjudge the Appellant, over and above the money
before deposited by him and now to be returned to him, the reason-
able costs which the said Appellant shall have been put to in the
whole Course of the Prosecution, both before the two Justices and
before the Court of Quarter Session, or such part of the said Costs,
as they shall think proper, and to order the same to be levied upon
the Goods and Chattels of the Clerk of the Market, or other person
who shall have brought the said Information. Axp if any Baker,
who shall have entered into any such Recognizance as is above
mentioned, shall intermit his Trade of Baking and Selling bread for
the space of Three Days together, or shall Commit any offence
against the Ordinances of this Province concerning the Assize and
weight of bread, or against the Regulations relating thereunto that
are or shall be made by the Justices of the Peace of the District in
which such Baker lives by Virtue of any of the said Ordinances, or
shall do any other thing whereby the Money specified in the said
Recognizance shall become forfeited, the money so forfeited shall be
sued for by the Clerk of the Market of the Town in which, or in the
Suburbs of which, such Baker lives, before the Justices of the Peace
of the district in which such Town is Situated, in their next General
Quarter session of the Peace after such Offence shall have been Com-
mitted; and if he fails to sue for it at the said next general Court of
Quarter Session, then it may be sued for and recovered by the Clerk
of the Peace of the said District in the ensuing quarter Session of
the Peace for the said District, that is, in the second quarter Session
of the Peace after the Commission of the Offence; and if the said
Clerk of the Peace shall neglect to sue for it at the said Second
quarter Session, then it may be Sued for and recovered by any other
person in the Province, in the Third quarter Session after the said
Offence shall have been committed: ANp the said money so forfeited
may be sued for and recovered by the said Clerk of the Market, Clerk
of the Peace, or other person, by Information before the said Justices
in their said Sessions. Axp the said ‘Justices are hereby authorized,
and required to hear and determine, the said Informations in a
Summary manner, and upon the Oath of two Credible witnesses;
and if upon such an Information, the Defendant shall be convieted
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by the said Justices of having committed such Offence, the said
.Iustices shall order the said Sum of Four Score Spanish Dollars,
together with such reasonable Costs as the said Clerk of the Markets,
Clerk of the Peace, or other Informer, shall have been put to by
prosecuting the said Information, to be levied upon the Goods and
Chattels, Lands and Tenements, of the said Offender. Axp if the
Provost Marshal, or other Ministerial Officer, to whom the said order

' of the said Justices shall be directed, shall make a return thereto,
that he cannot find sufficient Goods and Chattels, liands and Tene-
ments, belonging to the said offender to produce the said Sum of
Four score Spanish Dollars, the said Justices shall, in such case,
Summon the Two sureties of the said offender to come before them
in their quarter Sessions, and shew cause why they should not pay
the Sum of Forty Dollars each, which they had bound themselves to
pay in the said Recognizance; or so much thereof as is necessary to
increase the sum levied upon the Goods and Chattels of the Offender
to four Score Dollars; and if they cannot produce any ‘Just and
sufficient reasons to exempt them from the payment of the said sums,
the Justices of the Peace, either in the same, or in the next following
quarter Session, shall make another order to the said Provost Marshal,
or other Ministerial Officer, to seize and sell so much of the Goods
and Chattels, Lands and Tenements, of the said Sureties, as shall
be sufficient to increase the sum already raised upon the offender
himself to Four Score Dollars, taking care, as much as may be, to
raise an Equal Sum of money upon each Surety: and of the said
sum of Four Score Dollars so forfeited and Levied, one half shall
belong to the said Clerk of the Market, or Clerk of the Peace, or
other person who shall have brought the said Information, and shall
be paid to him by order of the said Justices together with the costs
above mentioned: And the other half of the said Four score of
Dollars shall belong to the King’s Majesty, and shall be paid into the
hands of the Receiver General of his Majesty’s Revenue in this
Province. Anp if, upon hearing the said Information, the said
Justices shall acquit the Defendant and determine that he hath not
done anything whereby the Sum specified in the said Recognizance
ought to be forfeited, and they shall be of opinion that the said,
Information is frivolous and vexatious, and was brought without any
appearance of reason, it shall be Lawful for them to award to the
Baker who shall have been so informed against and acquitted, such
reasonable Costs, as he shall have been put to by means of suchs
Information, or a part of the said Costs, at their discretion, and to
order the same to be Levied upon the Goods and Chattels of the

_ Olerk of the Market, or Clerk of the Peace, or other person who shall
have brought the said frivolous and vexatious Information.

LASTLY, nothing in this Ordinance shall be Considered to
take away, or alter in any degree, any penalties or Confiscation
appointed by any former Ordinance of this Province, relating to the

ssize and weight of Bread.
J (Signed) Guy CARLETON

Givex by His Excellency Guy Carleton, Captain General and
Governor in Chief in and over the Province of Quebee, Vice
Admiral of the same, and Brigadier General of his Majesty’s
~ Forces, &e. &e. In Council, at the Castle of Saint Lewis, in the
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City of Quebec in the said Province, ‘and passed under the

great Seal of the said Province, on the Thirtieth Day of May,

in the Ninth year of his Majesty’s Reign, and in the year of

Our Lord One thousand and Seven hundred and sixty nine.
By His Excellency’s Command

(Signed) Gro. Arisorp, D.C.C.

AN ORDINANCE, for the more Effectual Administration of
Justice, and for Regulating the Courts of Law in this Province.!

WHEREAS it has been found by Experience, that the Several
provisions contained in an Ordinance, bearing date the Seventeenth
day of September One thousand, Seven hundred and Sixty four and
Intituled amongst other things, “ AN orpvANCE for Reguylating and
establishing the Courts of Judicature,” by virtue of which certain
powers and Authorities are given to the Justices of the Peace for
this Province, as well Separately as Collectively, to hear and deter-
mine in matters of private property, between party and party; in-
stead of answering the good' purposes for which they were ordained,
have become an intolerable Burthen to the Sub]ect and proved the
means of great disquiet, vexation and oppression: IT IS THERE-
FORE ORDAINED and DECLARED by His Excellency the Captain
General and Governor in Chief of this Province, by and with
the Advice and Consent of the Council of the same, that from and
after the day of the date of the Publication of this Ordinance, all
Jurisdiction, power and authority in matters of private property
belonging to, or exercised by, any Justice or Justices of the Peace
for this Province, or any District, part or member of the same, except
such as already have procured, or hereafter may procure a Special
Commission for that purpose, under the hand and seal of the Gover-

nor or Commander in Chief for the time being; shall be clearly

annulled, taken away and determined: And that from and after the
day of the date of the Publication aforesaid, No Justice or Justices
of the Peace, except as before excepted, shall have any power or
authority, to hear examine or determine any matter of private pro-
perty, between party and party, or to make, pronounce or deliver
any Judgment, Sentence, order or Decree, or to do any Judicial Act
whatsoever touching the same. AND IT IS FURTHER ORDAINED
and DECLARED by the Authority aforesaid, that from and
after the day of the date of the Publication aforesaid, the fol-
lowing clauses or parts of an Ordinance, bearing date the Seven-
teenth day of September One thonsand, seven hundred, and sixty
four, and Intituled, amongst other things, “AN ORDINANCOCE for
regulating and establishing the Courts of Judicature,” shall be re-
pealed, and the same are hereby Repealed, and absolutely revoked
and made void; that is to say; “And whereas it is thought highly
“necessary, for the ease, convenience and happiness of all his
“ Majestys loving Subjects, that Justices of the Peace should be
“appointed for the respective Districts of this Province, with power
“of determining property of small value in a Summary way, it is
“therefore further ordained and Declared by the Authority afore-

1 Que. Leg. Counecil, p. 70 (Can. Arch.).
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“gsaid, and full power is hereby given and granted to any one of his
& MaJestys Justices of the Peace, within their respective Districts,
“to hear and finally determine in all causes or matters of Property,

“not exceedng the Sum of Five pounds, current money of Quebec;
“and to any Two Justices of the Peace, within their respective Dis-
“tricts, to hear and finally determine in all causes or matters of
“ property, not exceeding the sum of Ten pounds said Currency,
“which Decisions being within, and not exceeding the aforesaid
“ Limitation, shall not be liable to an appeal; and also full power is,
“by the Authority aforesaid, given and granted, to any Three of
“.... said Justices of the Peace to be a Quorum, with power of
“holding Quarter Sessions in their respective Districts every three

“months, and also to hear and determine all Causes and Matters of
“Property, which shall be above the sum of Ten pounds, and not
“ exceeding Thirty pounds current money of Quebec, with Liberty
“of appeal to either party to the Superior Court, or Court of King’s
“Bench:” Axp all and every other Ordinance or Ordinances, and
all and every Article Clause, or Sentence in them, and every of them,
by which any Jurisdiction, power or authority to hear and determine
in matters of private property, between party and party, is given,
limited and appointed to any Justice or Justices of the Peace, for so
much as concerneth the same, shall also be repealed, and the Same
are hereby Repealed and absolutely revoked and made void.
AND IT IS FURTHER ORDAINED and DECLARED by the Authority
aforesaid, that from and after the day of the date of the Publication
aforesaid, if any Justice or Justices of the Peace, or any other per-
son whatsoever, shall offend or do any thing contrary to the purport,
true'intent and meaning of this Ordinance, he or they so-offending,
besides being liable to answer the same in a Criminal way, shall also
forfeit and lose unto the party grieved, by anything so done, his, her
or their treble Damages, which he, she or they shall sustain, and be
put unto by means or Occasion of anything so done as aforesaid; the
same to be recovered in any of the Courts of Record in this Province,
by Action of Debt, or in any other way and manner, according to the
known and established practice of the Court, in which such Action
shall be brought. ProvibEp ALWAYS, that mnothing contained
in this Ordinance, shall extend, or be construed to extend, to take
away, determine or abridge any of the powers given and granted, to
any Justice or Justices of the Peace, for this Province, by virtue of
His Majesty’s Commission of the Peace to them directed, or to
restrain or hinder them, in the Exercise of any other powers, to them
limited, and appointed, by any other Ordinance or Ordinances, save
and except such as relate to the Administration of Justice in mat-
ters of private property, between party and party only, but such Jus-

tice or Justices of the Peace, is and are hereby further authorized

and required, to do and execute, all and every matter or thing to him
or them enjoyned, by virtue of the said Commission of the Peace:
and also to hear and determine all Penalties and forfeitures arising
from the Breach of any Ordinance or Ordinances, and to proceed
therein, in the same manner, as he or they would have done, if this
Ordinance had mnot been made. AND PROVIDED ALSO, that
nothing herein contained, shall extend or be construed to extend, to
reverse, alter or Suspend any Judgement or Judgements, already pro-
nounced or given, by any Justice or Justices of the Peace, upon
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which no Execution has yet been awarded, or to Supersede, vacate,
alter or Suspend any Writ or Writs of Execution, already awarded
and not yet returned, but the said Justice or Justices of the Peace, is
and are hereby further Authorized and required, to award Execution
upon such Judgements already pronounced and given, and the Provost
Marshal is hereby Authorized and required to enforce the same and
also to proceed upon such Writs of Execution, as are already awarded
and not yet returned, and to levy the Debt and Costs, and make such
return, to the Justice or Justices awarding the same, as he would
have done before the Publication .of this Ordinance. AND WHERE-
AS the providing an easy, plain and Summary method of proceeding,
for the recovery of small debts, with a due regard at the same time

to a certain degree of Solemnity and Deliberation which ought ever

to accompany the administration of Public Justice, very much con-
tributes to promote Industry, and to Support and Encourage use-
ful Credit: It IS THEREFORE ORDAINED and DECLARED by the
authority aforesaid, that from and after the day of the date of
the Publication aforesaid, all manner of disputes and Differences,
between party and party, for any sum not exceeding Twelve pounds
Currency of this Province, except as is herein after excepted, shall
be heard, tried and adjudged, before the Judges of the Courts of
Common Pleas for the time being only, who are hereby authorized
and required to take cognizance thereof, and the same to hear, ad-
judge add finally determine, as to them shall seem just in Law and
Equity, any Ordinance or Ordinances, or any Cause, matter or thing
in them or any of them contained, to the contrary hereof in any wise
notwithstanding. AND WHEREAS some Inconveniences have arisen
from the present practice of adjourning the Court of Common
Pleas from Quebec to Montreal, and from the want of a fixed, settled
and Established Court, for the hearing and determining all matters

arising within the District of Montreal before Judges specially

appointed for that District, and constantly residing within the
same; IT IS FURTHER ORDAINED and DECLARED by the Authority
aforesaid, that from and after the day of the date of the Publication
of this Ordinance, the Court of Common Pleas heretofore held by
adjournment at different days and times in the Town of Montreal,
and considered and taken to be a part or member of the Court of
Common Pleas established at Quebee, shall be, and it is hereby con-
stituted a Court of Record, with Original Jurisdiction of its own,
independent of, and no wise connected with the Court of Common
Pleas established at Quebec; which Court of Common pleas for the
District of Montreal shall for the future, be held before Judges con-
stantly residing within the said Town of Montreal, who shall have
the same power and authority, and the same is hereby given and
granted to them, to hear and determine within the District of Mont-
real, and to award Execution, and to do and execute all and every
matter or thing touching the Administration of Justice, in as full
and ample a manner, as is now, or has at any time been used, prac-
tised or done by the Court of Common Pleas established at Quebee,
in and for the District of Quebec. And that from and after the day
of the date of the Publication aforesaid, the said Court of Common
Pleas in the Town of Quebee, and the said Court of Common Pleas
in the Town of Montreal shall be taken, and adjudged to have each
their Separate Jurisdiction, independent of, and unconnected with

.
e e e
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each other, That is to say; the said Court of Com'n}on
Pleas at Quebec, in and over all matters and things arising
within the District of Quebec; and the Court of Common I.’l.eas
at Montreal, in and over all matters and things arising
within the District of Montreal. ProvibED ALWAYS, and it is
hereby further Ordained & Declared by .the authority afore-
said,’ that from and after the day of the date of the Pub-
lication aforésaid, where any person or persons against whom
Judgement shall be obtained, in either of the said Courts of
Common Pleas, shall not have any Lands, Goods or Effects, where-
with to satisfy the said Judgement, within the Jurisdiction of that
Court wherein such Judgement shall have been obtained, but such
person or persons shall have Lands, Goods or Effects, within the
Jurisdiction of the other Court of Common Pleas, that then, and in
that case, it shall and may be lawful for the Judge or Judges, of the
Court of the District, in which such Judgement shall have been
obtained, to award Execution to the Provost Marshal of the District,
in which such Lands, Goods or effects shall be found, who shall before
he proceeds to do any thing therein, carry the said Writ of Execution
to one of the Judges of the Court of the District, in which such
Lands, Goods or Effects shall be found, who is hereby authorized and
required, to indorse the same; which Writ of Execution, being so
indorsed as aforesaid, the sd. Provost Marshall of the District in
which such Lands, Goods or Effects shall be found, shall proceed to
levy the Debt and Costs, and make return thereof under his hand
and- Seal, to the Judge or Judges of the Court from whence such
Writ of Execution was originally awarded, and such Writ of Execu-
tion, together with the return thereof,-under the harnd and seal of the
Provost Marshal Subscribing the same, shall be by him conveyed, so
soon after the making and Signing thereof as conveniently may be,
to the Provost Marshal of the District, from whence such Writ was
originally awarded, who is hereby authorized and required, to deliver
the same into the Court of Common Pleas, from whence such Writ
was originally awarded, on the first Court day, next after the coming
of the said Writ and return into his hands, and the Judge or Judges
of the said Court of Common Pleas, by whom such Writ of Execu-
tion was originally, awarded, are hereby Authorized and required to
receive the same, and the same shall be as valid and Effectual, to all
intents and purposes, as if the Provost Marshal making and Sub-
seribing the same, had himself been present, and delivered the same
into the Court with his own hand; Provided nevertheless, that the
Provost Marshal executing the said Writ, and making return thereof
as aforesaid, only shall be answerable, as well for the Truth of the
said Return, as for any misbehaviour, Omission or neglect, in the
manner of executing the said Writ, or making return thereof, before
the Judge or Judges of the Court, from whence such Writ of Execu-
tion was originally awarded, and not before the Judge or Judges, of
the Court of the District to which he belongs. And in case any per-
son or persons, against whom such Judgement as aforesaid shall be
obtained, not having any Lands, Goods or Effects within the Province,
wherewith to satisfy the said Judgement, shall usually reside without
the Jurisdiction of the Court, in which such Judgement shall be
obtained, or, being at the time of obtaining the said Judgement, resi-

dent within the same, shall alter his or their place of residence, and
!
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withdraw his or their person or persons from the Jurisdiction of the
Court, in which such Judgement shall have been obtained, it shall
and may be lawful for the Judge or Judges of the said Court, in
which such Judgement shall have been obtained, in all cases where
such Writ may legally issue, to award a Writ or Writs of Capias ad
Satisfaciendum, to the Provost Marshal of the District, in which such
person or persons shall reside, or be found, which Writ or Writs,
being so Indorsed as aforesaid, the said Provost Marshal of the Dis-
trict, in which such person or persons shall reside, or be found, shall
proceed to execute the same, and to arrest the Body or Bodies of such
person or persons, and him, or them, to convey to the Common gaol
of the District, in which such person or persons shall be arrested,
there to remain, till the Debt and Costs are paid, or he or they be
otherwise delivered by due Course of Law. AND IN ORDER to
avoid the delays and inconveniencies occasioned by the present prac-
tice of holding the said Courts of Common Pleas, at certain fixed
times and periods, according to the directions of the aforesaid Ordi-
nance of September One thousand, Seven hundred, and sixty four,
and to the Intent that the Judges of the said Courts, may be enabled
to give more speedy and effectual relief in all cases, as well where
the matter or thing in demand shall exceed the sum of Twelve pounds,
as where it falls short of, or is equal to it; IT IS FURTHER ORDAINED and
DECLARED by the authority aforesaid that from and after the day of
the date of the Publication of this Ordinance, the said Courts of
Common Pleas, as well at Quebec as at Montreal, shall be Constantly
open to the Suitor, and they are hereby required to be kept open, at
all times throughout the year, except on Sundays, and three weeks
at seed time, a Month at Harvest, and a Fortnight at Christmas and
Easter, and except during such vacation, as shall be from time to
time appointed by the Judges, for making their respective Circuits
throughout the Province, twice in every year, and the Judges of the
said Courts, are hereby authorized and required, to issue their pro-
cess, and to do and execute all and every other matter or thing touch-
ing the Administration of Justice, without regard to Terms, or any
stated periods of time, as limited and appointed by the Ordinance of
September One thousand, seven hundred, and sixty four, or any other
Ordinance, Custom or usage whatsover, all and every of which Ordi-
nance or Ordinances, so far as they relate to the sitting of the said
Courts, or preseribe any Limitations of time for that purpose, are
hereby annulled, revoked, and made void, in as full and ample a man-
ner, as if they were herein particularly enumerated, and set forth.
ProvipED ALWAYS, and it is further Ordained and Declared by the
authority aforesaid, that the Judges of the said Courts of Common
Pleas, as well in Quebec as Montreal, shall appoint one day in every
week (except Sunday or in such vacations as aforesaid) at their dis-
cretion, for the hearing and determining all matters, wherein the
cause of action, shall exceed the sum of Twelve pounds; which day
shall be declared at the rising of the Court, on the Court day next
preceding. And no adjournment of the Court shall be made, for any
longer time than one week, upon any pretence or ground whatsoever.
Provipep ALso, that Friday in every week, exeept it be in such Vaca-
tion as aforesaid, shall be always a Court Day, as well in -the Town
of Quebec as Montreal, for the hearing and determining all matters,
wherein the cause of action shall not exceed the sum of Twelve
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pounds as aforesaid, on which day, one of the Judges of the said
Courts of Common Pleas, shall attend, as well at Quebec as at Mont-
real, for the dispatch of Business, who is hereby Authorized and
required to proceed to hear and determine, all matters where the
cause of action shall not exceed the sum of Twelve pounds, in the
absence of the other Judge, such Judge being prevented from attend-
ing, by sickness, or any other lawful and reasonable cause of excuse,
and every Judgement, Sentence, Order or Decree, given, made or
pronounced, and every Writ of Execution, awarded by such Judge,
in matters where the cause of Action shall not exceed the sum of
Twelve pounds,. as aforesaid, shall be in all respects, as binding, and
valid, as if both the Judges of the said Court, had been present, and
concurred, in giving making or pronouncing, such Judgement, or in
awarding such Writ of Execution. And to the intent that this part
of the Jurisdiction, of the said Courts of Common Pleas, which
attaches upon matters, where the value of the thing in demand does
not exceed the Sum of Twelve pounds, and the manner and form of
proceeding therein, may be clearly comprehended, so as to enable the
party either by himself or his agent, to prosecute his own means of
redress, with dispatch, certainly, and moderation, in point of expence,
IT 1S THEREFORE ORDAINED AND DECLARED by the authority aforesaid,
that from and after the day of the date of the Publication aforesaid,
in all matters, where the cause of action shall not exceed the sum of
Twelve pounds Currency, no Process whatsoever, shall issue against

. any Defendant or Defendants, until the Plaintiff or Plaintiffs, or his,

Form of the
Deglaration.

her, or their Agent or Agents, shall have first produced and left with,
or being unable to write or read, shall have first procured from, the
Clerk of the Court, in which such action is intended to be brought,
who is hereby ordered and required to make out the same, a Declara-
tion, either in the English or French Language, according to the
following form.

Quebec day of 177
Montreal

AB. Plaintiff

C.D. Defendant.

The Plaintiff demands of the Defendant, the Sum of —
due to the Plaintiff, from the Defendant, for —————— which said
Sum, tho’ often demanded, still remains due; THEREFORE, the
Plaintiff demands Judgement. Which Declaration, being so pro-
duced to, and left with, or so as aforesaid made out by, the Clerk of
the Court, in which such action is intended to be brought, shall be

* filed by the said Clerk, with the other Records of the Court, and the

And at
Mhamig testing the

20a—6}

said Olerk, shall immediately make out an attested copy thereof, and
upon the back of such Copy indorse a‘Summons: to which he shall
procure the name, of one of the Judges of the said Court, to be set,
commanding the Defendant, either to pay the debt and costs to the
Plaintiff, or else to appear on some Subsequent Court day, according
to the discretion of the Judge who signs the same, regard being had
to the distance of the Defendants place of residence, and the means
of Communication therewith————Which Summo'ns sh.all be in
the following form. To O.D. the Defendant in this Action,
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You are hereby commanded and required, to pay to the
Plaintiff, the within named Sum of together with :
Costs, or else to be and appear, either in person, or by your Agent,
' Quebec
Montreal
your witnesses, if any you have, on day - of:
on which day, the matter of Complaint against you, as contained
in the within Declaration, will be heard and finally determined, other-
wise Judgement will be given against you, by default in'this Action.
E. F. Judge of the Court of Common Pleas. And this attested Copy
of the Declaration, together with the Writ of Summons, indorsed and
signed as aforesaid (for all which the Clerk of the said Court shall
receive from the Plaintiff the Sum of Six pence and no more, where
the Original Declaration shall be produced and delivered to him, and
the Sum of One shilling and no more, where he shall make out the
Original Declaration himself, at the request of the Party) shall be
delivered to the Plaintiff or Plaintiffs, or his, her, or their Agent,
or Agents, who shall convey, or cause the same to be conveyed to one
of the Bailiffs of the Parish, in which such Defendant resides, who
is hereby Authorized and required, to serve the same wupon the
Defendant, personally, if he can be found, or otherwise, upon his
Wife, Son, Daughter, Servant, or some other grown person, at his
the sd. Defendants Dwelling House or usual place of abode, and at the
same time to shew him, her or them, the attested Copy of the
Declaration, together with the Writ of Summons annexed, under the
hand of the Judge issuing the same, and to acquaint him, her, or
them, with the contents thereof, and to leave a Copy of the same, at
the said house, and the Bailiff serving such Process as aforesaid, is
hereby further authorized and required, to attest the said Service, at
the foot of the said Writ of Summons, together with the day and
time of serving the same, according to the following form.

I, G.H. Bailiff of the Parish of did on day
of———personally serve the within named Defendant, with the
Copy of the Declaration and Writ of Summons annexed, by shewing
him the same, and acquainting him with the Contents thereof, and
by leaving a Copy of the same at his house, with the-

of the said Defendant, such being of the age of

or thereabouts. And this Copy of the Declaration, with the Writ
of Summons Annexed, and the Certificate of the Service, so made
by the Bailiff, shall be Delivered by him to the Plaintiff, if thereto
personally required by the Plaintiff himself, who shall pay the
Bailiff for the Seérvice and attestation as aforesaid, the Sum of one
Shilling, and no more, which sum of one shilling, together with the
charges of issuing and returning the said Process, shall be allowed
him in his Costs, in case he shall obtain Judgement, against the said
Defendant in the action, but in case the said Plaintiff shall not
personally demand the Custody of the said Process, after such service
and attestation as aforesaid, that then the Bailiff so serving and
attesting the same, shall forthwith return the same to the Court of
Common Pleas, from whence such Process issued, who shall direet
the Costs of returning the same, together with the fee of one
shilling for the service and attestation thereof, to be paid to the said
Bailiff, by the Defendant if he shall be condemned in the suit, or
by the Plaintiff if he shall discontinue the Action, or otherwise fail
in the proof of the matter contained in his Declaration. Axp

before me, at the Court House, of the Town of together with
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IT IS FURTHER ORDAINED and DECLARED by the authority afore-
said, that if any Defendant, after having been duly Summoned as
aforesaid, shall refuse to pay the said debt and Costs, and shall not

appear either by himself or agent, before the Court, at the time and

place mentioned in the said Writ of Summons, it shall and may
be lawful for the Judge or Judges of the said Court, upon view of
the Certificate of the said Bailiff, as aforesaid, or other due proof
of the Service of the said Writ of Summons, in manner aforesaid,
to hear the Cause on the part of the Plaintiff or Plaintiffs only, and
to make such order, decree, or Judgement, and to award such reason-
able Costs of suit, as to him or them shall seem most agreeable to
Equity and good Conscience. And if upon the day of the return
of such Writ, or one such other day as shall be specially appointed
by the Court, for the hearing of the cause, the Defendant so Sum-
moned as aforesaid, shall appear, either by himself or his Agent, and
the Plaintiff shall not appear, either by himself or his Agent or
appearing shall not prosecute or prosecuting shall fail in the proof
of the matter contained in his Declaration, that then upon due proof
that such Defendant was Served with such process, it shall and may
be Lawful, for the Judge or Judges of the said Court, to dismiss the
said Defendant, and Decree and award him such Costs, as in his or
their discretion shall seem meet, and to award Execution against the

said Plaintiff, for recovering and levying thereof, in the same

manner, as other Executions are hereby directed to be awarded,
against the Defendant where the Plaintiff shall obtain Judge-
ment in the Action. ProvipEp ALwAYS and DECLARED  and it is
hereby FURTHER ORDAINED and DECLARED by the Authority afore-
said, that no Execution shall be awarded against any Defendant,
until the next Court day after that, on which Judgement shall be
given in the cause, to the intent that the party may have time to
satisfy such Judgement, by paying the debt and Costs, into the
hands of the Plaintiff or Plaintiffs, or his, her or their Agent, or to
the Clerk of the Court, who is hereby authorized and required to
receive the same, for his, her or their use, unless it shall be made
appear, to the Judge or Judges pronouncing such Judgement, that the
Defendant or Defendants, is, or are, preparing to leave the Distriet,
or otherwise to defeat the Plaintiff or Plaintiffs, of the Effect of his,
her, or their Judgement, in which case, it shall and may be Lawful,
for the Judge or Judges, pronouncing the said Judgement, to award
Execution immediately; but in Default of such payment as afore-.
said, that then it shall and may be lawful, for the Judge or Judges
giving such Judgement, on the Friddy next ensuing the said
Judgement, to award Execution, under his or their hand and Seal,
directed to the Head Bailiff of the Parish, wherein the Defendant
resides, or, to some other discreet person, dwelling in, or near the
said Parish, whom the Judge or Judges, shall think proper to name
for that purpose, and which he or they, are hereby Authorized and
Impowered to do, commanding him to levy the debt and Costs,
together with his fees, for leaving and returning the said Writ
(which Fees shall be expressed in the Warrant of Execution) out of
the Goods and Chattels belonging to such Defendant only, with an
Express exception nevertheless therein Contained, to his, the party’s,
Beasts of the Plough, Implements of Husbandry, Tools of his Trade
and one Bed and Bedding, unless the other Goods and Chattels of
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such Defendant or Defendants, shall prove insufficient, in which case,
- such Beasts of the Plough, Implements of Husbandry, and Tools of
his Trade, shall be sold, but not the bed and bedding. And the said
Bailiff, or other person, to whom such Writ of Execution shall be
awarded, as aforesaid, shall before he proceeds to do anything therein,
give notice at the Church 'door of the Parish, wherein such Writ is
intended to be Executed, immediately after divine Service, both
Morning & Evening, on two Successive Sundays, next after the
coming of the said Writ, of the day and time appointed, for the Sale
of the Defendants Goods; on which day he shall proceed to sell the
same to the highest bidder, and for the most money he can get, till
he shall have raised sufficient, to discharge the whole of the said,
Writ of Execution, after which, if any Goods remain in execution,
the same shall be immediately restored to the Defendant. And in
case the Defendant or Defendants against whom such Writ of
Execution as aforesaid, shall be awarded, shall not have, Goods or
Chattels sufficient to satisfy the said Writ of Execution, either in
the whole or in part, that then the Bailiff, or other person so as
aforesaid Authorized, shall inquire whether the said Defendant or
Defendants, hath or have any Lands, in his or their possession or
Occupation, or in the hands of any other person, in trust for him
or them, lying within the Parish, wherein such Defendant or
Defendants shall reside, or else where, within the Jurisdiction of the
Court, from whence such Writ of Execution, shall be awarded, and
if the said Bailiff, or other person so as aforesaid Authorized, shall
be fully informed and Satisfied, that such Defendant or Defendants,
hath or have, any Lands as aforesaid, such Bailiff, or other person so
as aforesaid Authorized, is hereby required, to make return thereof,
upon the Back of the Writ, specifying the extent and Quality of the
same, and particularly, if any part thereof, be land tisually sowed
with Corn or Meadow Land reserved for Hay, and upon such return,
it shall and may be lawful, for the Judge or Judges of the Court
from whence such Writ issued, to issue another Writ, to the Bailiff
of the Parish, in which such Lands lye, or to some other discreet
person, residing in, or near the same, commanding him to enter upon
such Arable or Meadow Land, belonging to such Defendant or
Defendants, at the proper Season, immediately after the reaping or
mowing the same, and before any part of the produce thereof, shall
. be removed and carried of, and of such produce, whether of Corn or
Hay, to set apart so much, as in his discretion he shall think suffi-
cient, to discharge the whole of the Writ, so to him directed, and the
same to sell upon the Land, for the most money that he can get,
leaving the Overplus, if any there be, upon the Land, for the use of
the Defendant or Defendants. And it is further Ordained and
Declared by the Authority aforesaid, that if any Defendant or
Defendants, or any person or persons, by his or their direction; after
notice to him or them of the coming of such Bailiff, or other person
aforesaid, upon the Land (which notice he is hereby required to
give) shall make any resistance, or prevent his coming upon the
Land, to execute the Writ, or otherwise disturb him in the Execution

of it, or shall remove or Carry away, all or any, of the parcels of |

Corn or Hay, so as aforesaid set off, without having first satisfyed
the whole of the said Writ of Execution, he or they, so offending,
shall pay and forfeit, over and above the Sum so commanded to be
levied, the sum of Ten pounds Currency of this Province to be
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recovered in a Summary way, before one of the Judges of the Court,
issuing the said Writ of Execution, by the person, against whom
such Offence shall have been committed, or any other person who
shall sue for the same. ProvibED ALs0, and it is herel?_v
FURTHER ORDAINED and DECLARED by the Authority aforesaid
that it shall and may be lawful for any Judge or Judges,
issuing any Writ of Execution, in matters where the Cause of Action
shall not exceed the sum of Twelve pounds as aforesaid, upon due
proof before him or them made, of the distressed Circumstances of
the Defendant or Defendants in the Action to indorse upon the same,
his or their order to the Bailiff, or other person as aforesaid, com-
manding him to levy and raise the same by Instalments, in such
proportions, and at such days and times, as to him or them shall
seem meet. Provided nevertheless, that the whole of the time so
allowed and given, shall not exceed the space of Three months, from
the day of the date of issuing such Writ of Execution. And pro-
vided also, that if it shall appear upon due proof thereof, made before
such Judge or Judges issuing such Execution as aforesaid, that the
Defendant or Defendants, hath, or have, at any time after the
Service of the Declaration and Writ of Summons  as aforesaid,
conveyed away, or Secreted, all or any part of his or their Goods or
Effects, in order to defeat the Plaintiff or Plaintiffs, of his, her, or
their demand, that then and in such case, it shall and may be lawful,
to and for the said Judge or Judges, immediately to award a Writ of
Execution, against the Body or Bodies of the said Defendant or
Defendants directed to the Bailiff or other person as aforesaid, com-
manding him to arrest the said Defendant or Defendants, and him
or them to convey, to the Common Gaol of the District, there to
remain, till such Debt and Costs be fully satisfied, or other Order be
made by the said Court, for his or their deliverance. Ax~D
WHEREAS it may be of still further utility and Convenience, and
the. means of extending the benefit of these Regulations more
Generally throughout the Province, to constitute and appoint other
Jurisdictions, by which disputes of a still inferior nature, may be
terminated, as well in the Towns of Quebec and Montreal, as in other
parts of the Province remote from the Courts of. Justice Ir
IS FURTHER ORDAINED and DECLARED by the Authority afore-
said, that it shall and may be Lawful, to and for any person or
persons, as well within the Towns of Quebec and Montreal, as in
other remote parts of the Province, being thereto specially appointed,
by Commission under the hand and Seal, of the Governor or Com-
mander in Chief for the time being, to hear and determine, and also
to award Execution, in all causes, where the matter in question shall
not exceed the sum of Three pounds Current money of this Province,
80 48 the Title of Lands be not drawn in Question, in any such pro-
ceedings, in as full and ample manner, as any Judge or Judges, of
either of the Courts of Common Pleas, are hereby authorized and
Impowered to do, in matters where the Cause of .Action shall not
exceed the Sum of Twelve pounds, as aforesaid, any thing to the
Contrary hereof in this Ordinance notwithstanding; And the person
or person so as aforesaid appointed by Commission, as well in the
Towns of Quebec & Montreal as elsewhere within thé Province, are
.hereby authorized and Commanded, in the Execution of the powers

observe thesame . to them entrusted, of hearing, determining and awarding as afore-

Forms in their
proceedings as the

said, to keep and observe all the Rules and Regulations, herein
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prescribed, limited, and directed, to the Judge or Judges of the
Courts of Common Pleas, in the Exercise of their Jurisdiction, in
matters where the Cause of action shall not exceed the sum of
Twelve pounds, and to Conform to the same, both in their Judge-
ments and Process, as fully and perfectly, as if the same were herein
particularly, again set forth at large and enjoyned; And all Bailiffs of
Parishes, or other persons, to whom any Writs of Summons, War-
rants of Execution, or any other process whatsoever, in matters
where the Cause of Action shall not exceed the Sum of Three pounds
as aforesaid, shall be directed by any person or person so appointed
as aforesaid, are hereby authorized and required to pay due obedience
to the same, and cause the same to be Executed, and returns thereof
to be made to the person or persons, so appointed issuing the same,
as they would do or make, to any Judge or Judges of the Court of
Common Pleas, if such Process had issued from him or them. Pro-
vided that such person or persons as shall be appointed for this pur-
pose within the Towns of Quebec and Montreal shall not sit, or hold
any Court, for the hearing & determining matters within their
Jurisdiction, on any Friday, but on some other day in every week,

according to their discretion other than Friday, or in such Vacation -

as aforesaid.

AND WHEREAS great and manifold inconveniencies and
Losses, have arigen to the proprietors of real Estates in this Province,
by having their Houses and Lands taken in execution, and exposed
to Sale, for the payment of small debts, and also from the hasty and
Informal methods, of settling the same to Sale even in cases where
the Extent of the Judgement will admit of no other Satis-
faction; 1T IS FURTHER ORDAINED and DECLARED by the Authority
aforesaid, that -from and after the day of the Date of the
Publication of this Ordinance, No Process whatsoever, shall be
awarded for the Sale of any House or Houses, Land or Lands, Tene-
ment or Tenements, upon any Judgement or Judgements, where the
Original cause of Aection, shall not exceed the Sum of Twelve
pounds, current money of this Province, and that from and after the
day of the date of the Publication aforesaid, no Houses, Lands or
Tenements, taken in Execution upon any Judgement or Judgements,
obtained in His Majesty’s Supreme Court of Judicature for this
Province, or upon any Judgement or Judgements, obtained out of
the Court of Common Pleas in Quebec or Montreal, shall be extended
or Sold, by the Provost Marshal, or any person whatsoever, unless the
personal property of the Defendant or Defendants in the Action,
shall be found insufficient. AND IT IS FURTHER ORDAINED &
DECLARED by the Authority aforesaid, that upon the issuing of
any Writ of Execution for the Sale of any Houses or Lands, or so
soon after as may be, the Provost Marshal of the District in which
such Houses or Lands shall lie or be, shall cause the same to ba
advertized in the Quebec Gazette, both in English and French, and
therein set forth as near as may be, the quantity & Condition of such
Houses and Lands, together with the Terms and day of Sale, which
day of Sale, shall not be till Six months after such Publication, and
at the same time, or so soon after as Conveniently may be, he shall
also cause a true Copy of the said Advertizements, both in English
and French, to be sent to the Head Bailiff of the Parish where such
houses or Lands shall lie or be, who is hereby Ordered and required,
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to fix the same upon the Door of such Parish Church, and to replace
the same, so often as it shall be removed, defaced, or rendered;
illegible, by time or Accident, and also to publish and declare, the
Contents thereof, every Sunday at the door of the said Church
immediately after divine Service, both in the morning and afternoon,
that the sathe may be fully known and understood, by the Inhabitants
thereof, for which the said Bailiff shall receive, out of the produce
arising from the sale, the Sum of one Spanish Dollar, to be paid by
the Provost Marshal, and allowed in his Accounts: PROVIDED
ALWAYS, and it is hereby, and by the authority aforesaid, further
Ordained and Declared, that from any after the day of the date of
the Publication aforesaid, all Houses and Lands, against which any
Writ or Writs of Execution shall be awarded, for the Sale of the
same, shall be taken to be, and they are hereby, and by the Authority
aforesaid, declared to be obliged and bound in Law, to pay and satisfy
all and every Judgement or Judgements which shall and may be
obtained, against the owners and proprietors thereof, from the day on
which such Judgement or Judgements shall be pronounced or given,
and that no mortgage, Sale or*Assignment, or any Deed of Con-
veyance, or any Disposition without Deed whatsoever, hoysoever, or
to whomsoever, made after the day on which such Judgement or
Judgements, shall be pronounced or given as aforesaid, shall defeat,
avoid, suspend or delay, the force and operation of such Judgement
or Judgements, but all-and every such Mortgage, Sale, Assignment,
Deed and Disposition, shall be taken to be, and all and every of them,
are, and is hereby, declared to be fraudulent, as against the said
Judgement Creditor or Creditors, and to have no validity, power,
operation or Effect whatsoever, to the prejudice of such Judgement
Creditor or Creditors. Axp rAsTLY it is further Ordained and,
Declared by the Authority aforesaid, that all Judges, and other per-
sons authorized to administer Justice, issuing any Writ of Execution,
as well where the Cause of Action shall exceed the sum of Twelve
pounds as aforesaid, as where it falls short of, or is equal to that sum,
shall, and they are hereby Authorized and required to, mark upon
such Writ of Execution, the day on which Judgément was given in
the Cause, and if two or more Writs of Execution shall be issued,
upon Judgements given the same Day, against the same Defendant
or Defendants, and so marked upon the Writ, such Executions, shall
have the same privilege, and be satisfied in the same proportions,
And the Provost Marshal, Bailiff or other person, to whom such
Writs of Execution shall be awarded, receiving the same, is hereby
Authorized and Commanded, after the Sale of the whole of such
Defendant or Defendants real and personal Estate, where the said
‘Writs shall be awarded against both, in case the same should not be
sufficient to satisfy the whole of the said Judgement, to pay over and
divide the Neat produce of such Sale or Sales after deducting his own
Costs and Charges, amongst the Several Plaintiffs, in proportion to
the amount of their respective Judgements.

(Signed) Guy CARLETON.

Givex by His Excellency Guy Carleton Captain General and
Governor in Chief in and over the Province of QUEBEC,
Vice Admiral of the same, and Brigadier General of His
Majesty’s Forces, &e. &e.: In Council, at the Castle of Saint
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Lewis, in the City of Quebee, in the said Province and passed
under the GREAT sEAL of the said Province, on the First
day of February, in the Tenth year of His Majesty’s Reign,
and in the year of Our Lord, One thousand, Seven hundred
and Seventy.

By His Excellency’s Command,

(Signed) Geo. Arssorp, D.C.C.

i

AN ORDINANCE,

“For altering the first day of Michaelmas Term, at the City of
“ Quebee, in every year, from the fifteenth day of October to the
“sixth day of November.! \

“ WHEREAS, the Term of St. Michael, commonly called
“ Michaelmas Term, as heretofore observed and kept by the Supreme
“ Court in pursuance of an Ordinance of this Province, bearing date
“the 26th day of July in the year of Our Lord 1766, and intituled,
“ amongst other things, “An Ordinance in Addition to an Ordinance
“of the 17th, of September, 1764,” has given Occasion to much In-
“convenience, Prejudice and Loss, on the part of divers of his
“ Majesty’s good Subjects, and in particular of the Merchants and
“Traders, of the City of Quebec: BE IT THEREFORE ORDAINED and
“ pECLARED by his Honor the Lieutenant Governor and Commander in
“ Chief of this Province, by and with the Advice and Consent of the
“ Council of the same, And it is Accordingly Ordained and Declared,
“by the Authority aforesaid, That so much of the said Ordinance of
“the 26th of July, 1766, as directs a Term called Michaelmas Term to
“ commence and be held yearly in the said Supreme Court, on every
“15th day of Oectober, be annulled and made void and that in stead
“thereof, for all Times to come, the said Term, called Michaelmas
“ Term, shall commenece and be held, by the said Supreme Court, at
“ ity of Quebee, on the 6th day of November yearly and in every
“year, and continue from thence during the Ordinary and Accus-
“tomed Time for holding any other Term of the said Supreme Court,
“any Clause, Provision, Article or Direction, in the aforesaid Ordi-
“nance of the 26th July, 1766, or any other Ordinance or Ordinances,
“or any Usage, Custom, or Practice, to the Contrary hereof in any
“wise notwithstanding: And all persons who stand bound by Recog-
“nizance to appear and answer, or to appear, prosecute and give
“evidence, and all other persons whatsoever, who have anything to do
“at the said Supreme Court as intended to be held on the 15th day
“of October next if this Ordinance had not been made, are hereby
“discharged from their Attendance on the said 15th day of October
“next and are at their Peril required to keep their Day on the said
“6th day of November next, at the said Supreme Court, in the City
“of Quebec.

“AND be it further Ordained and Declared by the Authority
“aforesaid, That all Writs and Process made returnable at any Day

1 Que. Leg. Coouncil, p. 118 (Can. Arch.).
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“ of the said Michaelmas Term, as heretofore held and kept, shall have
“day to the said Michaelmas Term, as now directed to be held by
“Virtue of this Ordinance; And all parties to the said Writs and
“Process shall then appear and plead, and proceed thereon, to all
“Intents and purposes, as if the said Writs and process had been

“ made returnable at the time and According to the Directions of this
“ present Ordinance.

“@Gexy by the Homorable Hecror THEoPHILUS CRAMAHE,
“ Esquire Lieutenant Governor and Commander in Chief of
“the Province of Quebec, &c. &e. in Council, At the Castle of
“ Saint Lewis, in the City of QueBkc, in the said Province,
“and passed under the Great Seal of the said Province, on
“the Twenty fourth Day of August, in the Twelfth year of
“his Majesty’s reign, And in the year of Our Lord 1772.

(Signed) “ H. T. CrAMAHE.

* By the Lieutenant Governor’s Command,”
Counts?. “ Geo. Allsopp, D.C.C.”

AN ORDINANCE, In Aid of and Addition to, Two former
Ordinances for preventing Accidents by Fire.!

WHEREAS, notwithstanding the Ordinances of the Twenty
third day of February, and the Third day of November, One thousand
seven hundred and sixty eight, for preventing Accidents by Fire,
several Houses in the Towns of Quebee, Montreal, and Three Rivers

in this Province, have of late been in great danger ‘'of taking fire, and '

the whole of the said Towns exposed, and do still continue to be
exposed, to that dreadful calamity, as well from the evil and dan-
gerous construction of certain Chimnies heretofore known and des-
cribed in the French Language by the Words, Les Cheminées
devoyées, as also from the pernicious use of Shingles in covering the
Tops of the said houses: Br 1T ENACTED, and it is hereby
Enacted, by the Lieutenant Governor of this Province, by and with
the Advice and Consent of the Council for the same, That from and
after the Day of the Publication of this Ordinance, it shall not be
Lawful for any person or persons whatsoever, but the same are
hereby expressly forbid, to build, raise, or construct, or suffer to be
built, raised or constructed, within any house, or Outhouse, or Room
in any house, in either of the Towns of Quebec, Montreal and Three
Rivers, or the Suburbs thereof any such Chimnies as aforesaid, or to
make, or cause to be made or constructed, any Fire place whatsoever,
at a Distance from the main Chimney or Chimnies of any House,
and Communicating therewith, in a winding direction, for the pur-
pose of discharging the Smoke through the Flue of such main
Chimney or Chimnies, and if any person shall offend in the premises,
and shall be Convicted thereof, in the Manner herein after preseribed,
he or she shall, for every Chimney or Fire place so built, made or
constructed, forfeit and pay the Sum of Ten pounds of Lawful Money
of this Province, and one Dollar per day, as long as such Chimney

1 Que., Leg. Council, p. 123 verso (Can. Arch.).

'
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or Fire place shall be suffered to stand and remain: And every Mason
or other Artificer that shall be employed in building such Chimnies,
&e. and shall be convicted thereof, in manner herein after preseribed,
he or they shall, on every such conviction, forfeit and pay the sum
of Three pounds of like Lawful Money, which said penalties of Ten
pounds, one Dollar per day, and Three pounds, shall belong one half
to Our Sovereign Lord the King, and the other half to any one who
shall sue for the same, by Information before any one Justice of the
Peace for the District wherein such offence shall be committed, who
is hereby authorized and required to hear and determine such Infor-
mation in a Summary manner, upon the Oath of one or more credible
Witness or Witnesses, (being some other than the Informer himself)
and to levy the said Sums of Ten pounds, One Dollar per day, and
Three pounds, together with the Costs of suing, for the same, by a
Warrant in writing under his hand and Seal, to seize and sell the

. Goods of the offender for that purpose.

Axp all and every owner, Occupier, Lodger, Inmate or person
resident in any House, Outhouse, or Room in any house, in either of
the Towns of Quebeec, Montreal or Three Rivers, or the Suburbs
thereof, wherein there is at present any one or more of such Chim-
nies or Fireplaces as aforesaid, are hereby ordered and commanded
within Three months after the Publication of this Ordinance, to take
down and remove or cause to be taken down and removed, all such
Chimnies and Fireplaces as aforesaid, or otherwise effectually to
stop up the same with Masonry, so as to prevent all communication
between -them and the main Chimney, upon pain forfeiting the sum
of one Shilling for every day such Chimney or Fire place shall remain
unremoved or-not stopped as aforesaid. And farther, the sum of one
Dollar for every time such Fire place shall be made use of contrary
to the Directions of this Ordinance, the same to be sued for, levied
and disposed of as the other penalties herein before mentioned.

Axp for as much as without entering the Houses in the said
Towns and Suburbs it cannot be known whether due Obedience is
paid to the foregoing Clauses of this Ordinance and the Directions
therein contained, BE IT FURTHER ORDAINED by the Authority
aforesaid, That after the Expiration of the said Three Months
from the Publication of this Ordinance, it shall and may be Lawful
for the Overseer of the Chimnies of this Province for the time being
together with one or more experienced person or persons, not exceed-
ing the Number of three, such Overseer having first made Oath
before some Magistrate of his Suspicion that the present Ordinance
in this respect is not complied with, and being also Authorized with a
Warrant for that purpose under the hand and Seal of such magis-
trate, which Warrant he is hereby Authorized and directed to grant,
to enter together with such person or persons as aforesaid in the
Day time, the House or Room suspected, and examine whether any
such Chimnies or Fireplaces as are herein before described, remain .
unremoved, or unstopped, contrary to the Directions aforesaid.

Axp further, if any Owner, Qccupier or person residing in any
house, or Room of any house, shall refuse Admittance to the Over-
seer so Authorized as aforesaid, together with such person or per-
sons as aforesaid, upon Demand from him, and notice of the Intent
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for which he comes and not permit him and them, in the day time,
to enter and view the house or Room suspected, every such person
so refusing shall for such refusal, forfeit and pay the Sum of One
Dollar, which Penalty shall be repeated from day to day, and the
party offending is hereby made liable to the same, till he or she shall
permit the said Overseer to enter and Examine the house or Room
suspected; the same to be sued for levied and disposed of as the
former Penalties herein before mentioned.

AxD whereas a very Injudicious and dangerous practice has been
lately introduced of raising several Chimnies in the Towns aforesaid,
and Suburbs thereof, and making additions thereto, with* and other
Combustible Materials for the purpose of giving a free Draught to
the Air and preventing their Smoaking below, 1t is hereby further
Enacted by the Authority aforesaid, that in Forty days from and
after the Publication of this Ordinance, every Owner or Occupier of
any house in either of the Towns aforesaid or the Suburbs thereof,
the Chimney or Chimnies of which house are raised with wood or
other Combustible Materials, shall be obliged to take down the part
so raised and build up the same, if it shall be thought expedient to
continue such Chimney or Chimnies at the height to which they were
raised before said removal, with masonry, Iron or other not com-
bustible materials. And if any person or persons shall neglect or
refuse to take down the part so raised as aforesaid, and shall be con-
victed thereof in manner as herein before set forth, he, she, or they,
so offending, shall forfeit and pay the sum of One Dollar per day,
for each Chimney, so long as such Additional Construction of Wood
shall be Suffered to remain; the same to be Levied and Disposed of
in like manner as the former Penalties in this Ordinance.

Axp all and every person and persons, Occupying or Residing in
any house, or Room of any house, in either of the Towns or Suburbs
aforesaid, not being the Owners thereof, shall and may Deduct the
Expence they are at, in procuring such Chimnies and fire places as
are deseribed in the first and Second Sections of this Ordinance, to
be removed or otherwise stopped up, or in taking down any part of a
Chimney raised with wood or other Combustible materials, from the
rent they pay for the said house or Room to the Owner or Owners
thereof, who shall allow the same, provided there is no fraud or
unjust Charge in the Account.

AND whereas it has been found by Experience that the Method
of late years pursued, in covering houses and other Building with
Shingles instead of Boards or other more Substantial materials is
extremely mischievous in cases of Fire, by communicating the same
from House to house and frequently to Houses at a great distance
from that in which the fire begins: To remedy therefore, and prevent
as much as possible, the like Accidents for the Future, BE it further
Ordained, by the Authority aforesaid, that from and after the Pub-
lication of this Ordinance, no Person or Persons whatsoever who
shall build or cause to be built any one or more house, Houses or
Outhouses, whether upon Old or new Foundations, in either of the
Towns or Suburbs aforesaid, shall use, or cause to be made use of,
Shingles for Covering the same, or any part thereof (such use of
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Shingles being hereby, and by the Authority aforesaid, expressly
prohibited and forbid) except for covering the Windows upon the
Roof, round the Chimnies, and where the covering boards join the
Gables or End Walls of such houses or Outhouses. And where the
Shingled covering of any such house already built, in either of the
Towns or Suburbs aforesaid, is now, or shall hereafter be, so ruinous
as to require to be new made, every Owner and Occupier, or person
interested in putting on such new Covering, shall be obliged, and he
or they are hereby expressly directed and enjoined, to make use of
Boards or other more durable and Substantial Materials only, and °
not otherwise to employ or make use of Shingles than as before
excepted. And if any person or persons shall, after the Publication
of this present Ordinance, presume to use, or cause to be made use
of Shingles, for covering any house, Out house, or part of any house
or Out house hereafter to be built as aforesaid, or any house already
built, the Shingled Covering of which requires to be new made, or
shall otherwise offend in the Premises, every such person or persons
so offending, shall pay and forfeit for such his Disobedience and
neglect the sum of Ten pounds Lawful Money as aforesaid, and also
one Dollar per day, so long as any part of such house or other Build-
ing, save as aforesaid, shall continue covered with Shingles; which
said penalties of Ten pounds and one Dollar per day, shall be sued
for, levied and disposed of, in the same manner as the former and

other penalties already mentioned in this Ordinance.

AND whereas there are frequently one or more Ladder or Ladders
upon houses in the Towns and Suburbs aforesaid, fixed to the Roofs
of such Houses, and Secured with Hooks made of wood only, which
often give way and endanger the Lives of those who have occasion to
make use of them. It is further Enacted, by the Authority aforesaid,
that within Three months after the Publication of this Ordinance,
all and every Owner and Occupier of any house, whereon are one or
more Ladder or Ladders, so fixed with hooks made of Wood only,
shall be obliged to take down and afterwards to refix and Secure the
same, or put up new ones secured with strong Iron hooks; and no
Person for the future shall be permitted te make use of, or have upon
his house, any Ladder but such as is fixed and Secured with Iron
hooks under Penalty of Twenty Shillings for every Ladder so remain-
ing as aforesaid after the day preseribed in this Ordinance. The
charge of taking down the Ladders, making the Iron hooks, and
refixing the same, to be allowed by the Owner to his Tenant out of
the Rent, in the same manner as in the Clauses above mentioned
with Respect to the Alteration or Removal of Chimnies.

Axp it is further provided, That the Information or Informa-
tions appointed by this Ordinance shall be.sued for within two
Months after the Neglect or offence against the same shall have been
committed, and not after.

Axp further, if any person convicted in this manner before one
Justice of the Peace, of any of the neglects or offences beforé men-
tioned, shall think himself Aggrieved by such Conviction, he may
appeal therefrom to the next Court of Quarter Sessions of the Jus-
tices of the Peace of the District wherein such Conviction was had,
where the Sentence of the Justice by whom he was convicted, and
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the Grounds upon which it was founded, shall be fully examined, and
the said Sentence of the single Justice, either reversed or confirmed,
according to the Opinion of the Major part of the Justices there
assembled. But in order to entitle himself to this appeal, the appel-
lant shall first Deposit the money forfeited upon his first Conviction,
together with the Costs awarded by the said Single Justice upon
such Conviction, in the hands of the said Justice before whom he
shall have been Convicted, and the said Justice shall at his Discre-
tion, either keep the said Money in his own hands, or pay it to the
Clerk of the Peace of the Court before which the Appeal is brought,
to be safely kept by him till the Determination of the said Appeal
at the Quarter Sessions, and then shall either pay it as before.directed
if the Conviction is confirmed or to the appellant if it is reversed.
And further, if the Conviction is confirmed, the appellant shall pay
to the Informer the Costs he shall have been put to by the appeal
which shall be levied upon the Goods and Chattels of the Appellant,
by an Order of the Justices in their said Sessions.

Axp lastly, It is Ordained by the Authority aforesaid, that if
any Action or Suit shall be commenced against any person or per-
sons, for anything done in pursuance of 'this Ordinance, the De-
fendant or Defendants in such Action or Suit may plead the General
Issue, and give this Ordinance and the special matter in Evidence,
at any Trial to be had thereupon, and that the same was done in
pursuance and by the authority of this Ordinance; and if it shall
appear so to have been done, then the Jury shall find for the De-
fendant or Defendants, and if the Plaintiff shall be none Suited, or
discontinue his Action after the Defendant or Defendants shall have
appeared, or if Judgment shall be given upon any Verdict or De-
murrer against the Plaintiff, the Defendant or Defendants shall
recover Treble Costs, and have the like Remedy for the same as
Defendants have in other Cases by Law.

Gmvex by the Homorable Hector Theops. Cramahé Esquire,
Lieutenant Governor and Commander in Chief of the Prov-
ince of Quebec, &e. &. In Council, At the Castle of Saint
Louis, in the City of Quebec, in the said Province, and passed
under the Great Seal of the said Province, on the Twenty
Second day of May, in the Thirteenth year of his Majesty’s
Reign, and in the year of Our Lord One thousand Seven hun-
dred & Seventy three.
(Signed) H. T. Cramauf. -

By the Lieutenant Governor’s Command,
Countsd. Geo. Allsopp, D.C.C.

AN ORDINANCE for Establishing a Court of Appeals during
the Absence of the present Chief Justice, and for Ascertaining the
Powers of the Commissioners for Executing the Office of Chief
Justice,!

WHEREAS it is become necessary during the absence of the
present Chief Justice of this Province to establish another Court of
Oivil Jurisdiction for hearing and determining such appeals from

1 Que. Leg. Council, p. 136 (Can. Arch.).
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the Courts of Common Pleas as in and by an Ordinance of this
Province bearing date the Seventeenth day of September One
thousand seven hundred and sixty four are directed to be, and
Accordingly have been hitherto sued and prosecuted before the
Chief Justice in the Supreme Court, and also to ascertain the
Powers intended to be vested in the Commissions’for Executing the
Office of Chief Justice by virtue of their Commission. BE 1T
ENACTED, and it is hereby Enacted by the Lieutenant Governor of
this Province by and with the Advice and Consent of the Council
for the same, that from and after the day of the Publication of this
Ordinance, and for so long time as the said Office of Chief Justice
shall continue to be Executed by Commissioners and no longer, the
Governor and Lieutenant Governor for the time being, or in their
absence the Eldest Member or President of the Council (not being
one of the Judges of the Court of Common Pleas) together with every
other Member of his Majesty’s Council in this Province shall be,
and they are hereby and by. the Authority aforesaid Constituted and
appointed a Court of Civil Jurisdiction for the purpose of hearing
and determining all such appeals from either of  the Courts of
Common Pleas in this Province as have been heretofore heard and
Determined before the Chief Justice of the Province in the Supreme
Court, and for no other purpose whatsoever.

ProvipEp always and it is hereby further Enacted and
Ordained that no Judge of either of the Courts of Common Pleas,
being at the same time a Member of His Majesty’s Council shall sit
as Judge in this Court, or have any voice in, or give his Opinion
upon any part of the proceedings, or otherwise interfere in the
business thereof, than by stating to the Court the Nature of the
Proceedings in.the Cause together with the Grounds and reasons
of his Judgement in the Court below, which he shall be at Liberty
to do whether called upon by the Court for that purpose or not, and
all other the Judges of the Courts below not being Members of the
.Council shall and may do either in person or by writing under their
hands if thereto Called upon and required by the Court and not
otherwise.

Axp that all unnecessary delay may be avoided and speedy
Justice done to the Parties, IT 1S FURTHER ENACTED by the
Authority aforesaid that for and during the time that this Court
shall Continue to Exercise its Jurisdiction by Virtue of this
Ordinance it shall and may and it is hereby and by the Authority
aforesaid required to sit and hold a Session once in every Month
during the six Winter Months, that is to say the months of Novem-
ber, December, January, February, March and April, and the second
day of November next ensuing the Publication of this Ordinance,
and the first day of every other of the said months as aforesaid, not
being Sunday or some other great Festival, shall be and be Called the
first day of the Session of the Court of Appeals, from which day it
shall continue to sit by Adjournments from day to day till every
appeal before them is finally determined, and no adjournment shall
be made for any longer time than till the next day (except where
Sunday or some great Festival intervenes) without the special
direction of the Court, and except in the case of such appeals as may
be thought to require a more full and Solemn Deliberation, which




QUEBEC ORDINANCES, 1768-91 45

SESSIONAL PAPER No. 293

and in the month
of August.

The Governor and
five other mem-
bers of the
Council to Con-
stitute a Court.

. The Governor to
have two Votes.

\

Process to issue
in the King’s name,
tested by the
Governor only,

in or out of
Session,

“The Court may
order up ajl
written Evidence
and a List of the
Witnesses, to be
re-examined if
they think proper.

29a—7

lhay be Adjourned from Court to Court as the Presidentv in his
Discretion shall think prudent or necessary.

BUT there being reason to apprehend that the continued sitting
of this Court during the Summer months may prove detrimental to
the commercial Interest of this Country, It is further enacted and
Ordained that there shall be Vacation and no Court shall sit on or
be adjourned to any day, during the Months of May, June and July,
but upon the last day of every Session to be held in the month of
April, and before the rising of the Court, the same shall be adjourned
over to the first day of August (not being Sunday or other great
Festival as aforesaid) next ensuing, on which day the Court shall
again meet: and continue to sit during all the said Month of August,
or so much of it as shall be sufficient for the dispatch of all the
business then before the Court, and in like manner upon the last
day of the Session of the Court for the Month of August aforesaid,
and before the rising of the same, the Court shall be again adjourned
to the second day of November next ensuing, and no Court shall sit

_during the months of September and October.

AND in all cases of appeals from either of the Courts of Com-
mon Pleas in this Province during the absence of the present Chief
Justice or untill the Arrival of some other in his place the Governor
and Lieutenant Governor for the time being, and in their absence
the Eldest Member of the Council or President of the Court together
with Five other Members of the Council, shall be and Constitute a
Court for the hearing and determining the same, and their pro-
ceedings shall be as Effectual and their Determinations as final and
conclusive as if every member of his Majesty’s Council was present
and gave his voice in the same.

AND where it shall happen at any time that the Court is divided
in Opinion and there shall be the same number of voices for
reversing as for confirming the Judgement of the Court below, in
such case the Governor, Lieutenant Governor or President of the
Court over and above his Vote already given by virtue of which such
equality has been formed shall have one other Vote or Casting voice
by which the Event of the Appeal shall be finally determined.
IT 18 FURTHER ORDAINED by the Authority aforesaid that as well
the Original Writ for removing the Record out of the Court below,
as all Subsequent Process shall be and issue in the name of thd
King Tested by the Governor Lieutenant Governor or President of
the Court only, and by no other, and such original Writ may issue
at any time upon the application of the Party and bear date as well
out of Session as in, returnable if out of Session on the first or some
other day of the next Session, and if in Session on some day in the
same or the first day of the next Session as the Governor Lieutenant
Governor or President of the Court shall think proper.

!

AND that the court proceed to try the real merits of every
appeal, and not be confined Solely to the Examination of Errors upon
the face of the Record, it shall be Lawful for, and by Authority
*aforesaid Power is hereby given to this Court to issue Process to
bring up not only the Original Record but all papers and written
Evidence of every kind produced by either of the Parties in the Court
below, and the Judges of the Court below shall also send up a List
of the Witnesses who have been examined viva voce, in the cause in
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order that the Court may re-examine them if they think proper and
finally determine upon the true merits of the case.

AND if the Court shall be of Opinion that the Judges of the
Court of Common Pleas have mistaken either the Law or the Fact,
and given Judgement for the Defendant in Error when in truth they
ought to have given it for the Plaintiff, in such case it shall be lawful
for the Court and they are hereby Authorized and Impowered not
only to reverse such Judgement of the Court below, but also to give
such other Judgement and award such Costs as upon the whole face
of the proceedings and Examination of all the Evidence it appears to

" them ought to have been given and warded by the Judges of the

Court of Common Pleas.

AND it is further Enacted and Ordained that Judgment in this
Court upon the appeal where the matter in dispute shall not exceed
the sum of Five hundred Pounds Sterling shall be final and con-
clusive to all Parties without further Examination revision or appeal
whatsoever, and Execution shall issue thereupon to enforce the same
out of this Court, without remanding the Record upon any Oeccasion
or sending it back to the Court below to issue Process of Execution
even in cases where the Judgement of the Court below shall be con-
firmed.

AND whereas it is conceived to be neither necessary nor ex-
pedient to vest the full power and Authority of the Chief Justice of
the Chief Justice of this Province together with the whole Civil
Jurisdiction as exercised by him in the hands of Commissioners, and
it is of great Importance as well to the Commissioners themselves as
to the Publick in General that the full extent of their powers should
be known and the same ascertained with Clearness and precision,
1T 18 HEREBY - further Enacted and Ordained by the Authority
aforesaid that from the day of the Publication of this Ordinance and
until the Chief Justice shall return into the Province, or some other
be appointed to  succeed him, the whole Criminal Jurisdiction
belonging to that office shall be vested and reside in such Commmis-
sioners as are or shall be thereto appointed by a Publick Instrument
or Commission under the Broad Seal of the Province and such Com-
missioniers so appointed as aforesaid are hereby Authorized Tm-
powered and required to execute all and every part of the said
Criminal Jurisdiction in as full and ample a manner as has or at
any time ought to have been executed by any Chief Justice since the
Establishment of Civil Governmeng in this Province.

AND all inferior Magistrates, Provost Marshals, Coroners,
Bailiffs, Keepers of his Majesty’s Gaols and others are hereby and
by the Authority aforesaid Authorized and required to pay due
obedience to the Acts of such Commissioners to Execute all Criminal
Process to them or any of them directed, to return all such writs as
shall from time to time be awarded under the hand and'Seal of one
or more of the said Commissioners and otherwise to do and execute
in their respective offices all such things as shall be Legally
Demanded of them or any of them and as they have been used to do
and execute in the time of any Chief Justice whatsoever upon pain
of being Proceeded against for the Contrary by Attachment or such
other Summary mode of Proceeding as has been usually adopted in
the Supreme Court, and the Court shall think proper to direct.
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BUT for as much as the peculiaw Circumstances and Situation
of this Provinece seem to require that the Civil Authority of the said
Commissioners should be Limited and restrained, the Proceedings in
all causes already instituted in the Supreme Court either removed
out of the said Court or Suspended, and others which may hereafter
be commenced not suffered to proceed beyond a certain extent, 1T is
further enacted and Ordained and Power is hereby given to the said
Commissioners for Executing the Office of Chief Justice to issue all
such Original Process for bringing in the Defendants Body as has
usually issued in the time of any Chief Justice whatsoever, to mark
the same for Bail upon the proper Affidavit, in cases where such Bail
has commonly been allowed, to Justify and perfect such Bail in
Court, or otherwise upon the Return of a Cepi Corpus to grant a
Rule or Rules for bringing in the Defendants Body, and for want
of procuring such Bail to commit the Defendant to Prison, to Super-
sede and discharge out of Prison all persons intitled to their Super-
sedeas, to admit and record the Surrender of the Principal and in
consequence thereof to discharge the Bail, and otherwise to do and
exccute all and all manner of things necessary to be done and
executed for the institution and Commencement of a suit in the
Supreme Court and for securing to the Plaintiff his Debt and Costs
if upon the Return of the present Chief Justice or the coming of
some other person in his place such Plaintiff shall think proper to

proceed in his Action and shall afterwards recover in the same by
Judgement of the Court.

AND such Bail as aforesaid being perfected in Court or the
Defendant in Custody for want of finding Bail, the power of the
Commissioners shall cease and all further proceedings be stayed till
the return of the present Chief Justice into the province or the
coming of some other in his place, and no advantage shall be taken

by any Defendant for want of filing a Declaration or the discon-

tinuance of any Process whatsoever by lapse of time or otherwise,
but the Plaintiff shall be at Liberty at any time within the first Term
to be held after the return of the present Chief Justice or the coming
of some other, to file his Declaration and otherwise proceed in the
Cause as if Bail had been perfected as of the Term in which the said
Declaration shall be filed, any Law, Usage, Practice or Custom of the
Supreme Court to the Contrary hereof in any wise notwithstanding.

AND in like manner the Proceedings in all cases already
instituted in the Supreme Court shall be stayed without prejudice to
either party and the same shall be and remain in the same situation
in which they shall be left at the Departure of the present Chief
Justice untill his return or the coming of some other person in his
place, at which time the parties shall be at Liberty to proceed in the
same manner as if there had been no interruption or stay of Pro-
ceedings whatsoever.

PROVIDED always that the Plaintiff or Plaintiffs in any cause
now depending in the Supreme Court not being at issue shall be at
Liberty to discontinue the same without payment of Costs and com-
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mence a new Action or Actions in the Court of Common Pleas, or
being at Issue and ready. for Trial by a Jury may remove the Record
unless he or they shall think proper to discontinue as aforesaid, as it
stands upon the Pleadings into the Court of Common Pleas who are
hereby Authorized and required to receive the same and try such
issue by a Jury and give Judgement and award Execution thereupon
in the same manner as if the cause had Originated and been brought
to issue in their own Court.

AND provided also that it shall and may be Lawful for the said
Commissioners upon the Consent of Parties to refer matters to
Arbitration and also to make such reference a Rule of Court, and
afterwards proceed thereon in case of disobedience to or contempt of
such Rule in such manner as has at any time, or might have been
done by the Chief Justice himself. And also to examine upon
Interrogatories (in cases where such examination has usually been
taken) Witnesses Aged, Infirm or under a necessity of leaving the
Province, to enter up Judgement or Judgements upon an old War-
rant or Warrants of Attorney together with all Judgements already
pronounced by the Court and not entered, and to issue such Writ or
Writs of Execution upon the same as the parties would have been
intitled to if the Chief Justice had been present. i

AND that no person or persons may be arrested and held to Bail
upon frivolous and vexatious pretences It is Lastly Enacted and
Ordained by the Authority aforesaid that before any Commissioner
shall Issue a Bailable Writ in any case whatsoever, the Party suing
out such Writ shall besides making the usual affidavit of the Debt
procure the names of two respectable and substantial persons as his
Pledges for prosecuting his Suit, which names shall be entered upon
Record and the persons so named shall become liable to the Defendant
and shall answer to him the whole Costs of the suit in case the
Plaintiff shall fail in his Action, Discontinue, be Non Suited or the
Defendant in any manner become intitled to the same, and the same
shall be awarded him by the Judgement of the Court.

AND in the Execution of all Writs and Process to them sent
under the hand and Seal of one or more of the Commissioners the
Provost Marshals of the Province of Quebec as well as all other .
Ministerial Officers of Justice are hereby Authorized and Required to
use all due diligence and make such Returns as they have at any
time been accustomed to use and make in the time of any Chief
Justice whatsoever, as they will Answer the Contrary thereof at their
peril. :

GiveN by the Homorable, Hecror TuarorHILUS OCrAMAHE <

Esquire, Lieutenant Governor and Commander in Chief of the
Province of Quebee, &e. &e. In Council, at the Castle of Saint
Louis, in the City of QueBkc, in the said Province, and
passed under the Great Seal of the said Province on the first
day of September, in the thirteenth year of his Majesty’s
Reign and in the year of Our Lord One thousand Seven
hundred and Seventy Three. /
. (Signed) H. T. Cramaug.

By the Lieut.Governor’s Command,
Counts?, Geo. Allsopp, D.C.C.




\

QUEBEC ORDINANCES, 1768-91 ot e 49

SESSIONAL PAPER No. 29a

Preamble.

Division of the
province into two
districts,

Hstablishment of
a court of com-
mon pleag for
each district,

To sit one day at
least in very week
in matters exceed-
ing £10 sterling
and another day
in m-tters of or
under that sum

Except the vaca-
tion times,

Rule of decision.

ORDINANCES MADE AND PASSED BY THE GOVERNOR
AND LEGISLATIVE COUNCIL OF THE PROVINCE OF
QUEBEC. QUEBEC: PRINTED BY WILLIAM BROWN,
BEHIND THE CATHEDRAL CHURCH, M, DCC, LXXVIIL

ANNO DECIMO SEPTIMO.
GEORGII ITI. REGIS.
CAP. I.
An ORDINANCE
For establishing courts of civil judicature in the province of QUEBEOC.

HEREAS it is necessary to establish courts of civil judicature

for the speedy administration of justice within this province,

It is therefore ordained and enacted, by his excellency the cap-

tain-general and governor in chief of this province, by and with the
advice and consent of the legislative council of the same, THAT -

ARTICLE 1.

For' the ease and convenience of his majesty’s subjects residing
in different parts of this province, the same shall be, and hereby is
divided into two districts, to be called and known by the names of
Quebec, and Montreal; which said districts shall be divided and
bounded by the river Godfrey on the south, and by the river St.
Maurice on the north side of the river St. Laurence.

ART. II.

A court of eivil jurisdiction, to be called the court of common-
pleas, shall be and hereby is erected, constituted and establishied for
each of the said districts, the one whereof shall sit at the city of
Quebec, and the other at the city of Montreal, at least one day in
every week for the decision of causes in which the value of the mat-
ter in dispute shall exceed ten pounds sterling; and another day in
every week for the decision of causes in which, the matter in dispute
shall be of, or under the value of ten pounds sterling; and shall so
continue their sittings throughout the whole year; excepting three
weeks at seed-time, a month at harvest, and a fortnight at Christmas,
and Faster; and except during such vacations as shall be appointed
by the judges for making their cireuits twice every year through their
respective districts.

The said courts shall have full power, jurisdiction, and authority

“to hear and determine all matters of controversy relative to property

and civil rights, according to the rules prescribed by an act of parlia-
ment made and passed in the fourteenth year of the reign of his
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present majesty, intitled, “an act for making more effectual pro-
“vision for the government of the province of Quebec in North-
“ America,” and such ordinances as may hereafter be passed by the
governor and legislative council of this province.

ART. 1.

In matters above the value of ten pounds sterling, the presence
of two judges shall bs necessary 1o constitute a court of common-
pleas; the decision of which court shall be final in all ‘cases where
the matter in dispute shall not exceed the value of ten pounds ster-
ling; except in matters which may relate to the taking or demanding
any duty payable to his majesty, or to any fee of office, or annual
rents, or other such like matter or thing where the rights .in future
may be bound; in which cases, and also in all matters that exceed the
said value of ten pounds sterling, an appeal shall lie to the governor
and council ; provided security be duly given by the appellant that he
will effectually prosecute the same, and answer the condemnation, as
also pay such costs and damages as shall be awarded, in case the
judgment or sentence of the court of common-pleas shall be afirmed.

ART. IV.

The governor and council are hereby erected and constituted a
superior court of civil jurisdiction (whereof in the absence of the
governor, and lieutenant governor, the chief justice shall be presi-
dent) for hearing and determining all appeals from the inferior
courts of ecivil jurisdiction within the province, in all cases where
the matter in dispute shall exceed the sum of ten pounds sterling, or
shall relate to the taking or demanding any duty payable to his
majesty, or to any fee of office, or annual rents, or other such like
matter or thing where the rights in future may be bound, though the
immediate sum or value appealed for, be less than ten pounds
sterling.

And any five members of the said council (the judges who shall
have given the judgment appealed from, excepted) with the governor,
lieutenant-governor, or chief justice, shall constitute a court for that
purpose, which shall sit the first monday in every month throughout
the year, and continue sitting each month as long as the business
before it may require.

And the said court of appeals shall have power to revise and
examine all the proceedings in the court below, and to correct all
errors both in fact and in law, and to give such judgment as the
court below ought to have given, and on such judgment to award
and issue such execution as the law shall direct.

ART V.

The judgment of the said court of appeals shall be final in all
cases where the matter in dispute shall not exceed the value of five
hundred pounds sterling: But in cases exceeding that value, an
appeal shall lie to his majesty in his privy council; provided security
be first duly given by the appellant that he will effectually prosecute
his appeal, and answer the condemnation, as also pay such costs and
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damages as shall be awarded by his majesty in his privy council, in
case the sentence of the said court of appeals shall be affirmed.

An appeal shall likewise lie to his majesty in his privy council
from the judgment of the said court of appeals, in all cases where
the matter in question shall relate to the taking or demanding any
duty payable to his majesty, or to any fee of office, or annual rents,
or other such like matter or thing where the rights in future may be
bound, though the immediate sum’or value appealed for, be less than
five hundred pounds sterling.

And in all cases where appeal shall be allowed to his majesty in
his privy council, execution shall be suspended until the final deter-
mination of such appeal; provided security be given as aforesaid.

ART. VI,

All judgments, sentences and executions of the courts of civil
jurisdiction which it has been found necessary to establish since the
first of May in the year 1775, are hereby ratified and confirmed;
subject nevertheless to an appeal to the said court of appeals in mat-

ters exceeding the value of ten pounds sterling, and in cases where
rights in future may be bound.

ART. VIL

Any party meaning to appeal from any judgment, either of the
said last mentioned courts, or any of the courts of civil jurisdiction
subsisting in the province before the first of May 1775, shall sue out
the writ of appeal within three months after the publication of this
ordinance; after which period the same will not be allowed.

ART. VIIL

All actions instituted in any of the courts of civil jurisdiction
subsisting im the province before the first of May 1775, or in those
established since the first of May 1775, and remaining undetermined
therein, shall be transmitted to the courts of common-pleas hereby
established for the respective districts, to be proceeded upon to judg-
ment as if the same had been commenced therein.

Also all matters remaining undetermined in any court of appeals
heretofore subsisting in this Province, shall be forthwith transmitted
to the court of appeals hereby established, to be proceeded therein to
judgment and execution.

GUY CARLETON.

Ordained and enacted by the authority aforesaid, and passed in
council under the Great Seal of the province, at the council
chamber in the castle of St. Lewis, in the city of Quebee, the
twenty-fifth day of February, in the seventeenth year of the
reign of our sovereign lord GEORGE the Third, by the grace
of Gop of Great-Britain, France, and Ireland, King, Defender
of the Faith, and so forth, and in the year of our Lorp one
thousand seven hundred and sevenly-seven.

By His Exceuiexcy’s Command,
J: WILLIAMS, C. L. C.
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