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BILL.

An Act to Incorporate a Joint Stock Company for the
purpose of supplying the City of Hamilton with Water

WHEREAS certain inhabitants of the City of Hamilton have petitioned Preamble.
for the passing of a law incorporating a Joint Stock Company, for

the purpose of supplying the said City with Water; Be it therefore
cnacted, &c.,

§ And it is hereby enacted by the authority of the same, That John gergin per-
Mills, Robert J. Hamilton, Samuel B. Freeman, Calvin McQuesten, sons incorpor-
Henry J. Lawry, George M. Ryckman, Alexander Carpenter and Thomas ated.
Davidson, with such other persons as shall become Stockholders in such
Joint Stock or Capital as is hereinafter mentioned, are hereby con-

{0 stituted.and declared 10 be a body corporate ‘and politic by and under
the name and style of ““The Hamillon Water Works Company ;> and Corporste

~ that by that ‘yame they and their suceessors shall and may have "‘";:;“d
continued succession, and be capable of contracting and being contracted ©°"'°
with, and sueing and being sued, and taking all other proceedings in

15 all courts of law, and equity in all manner of actions and matters
whatsoever; and also of purchasing and holding for the uses of the said
Company any.xeal or personal estate, and of letting, conveying or other-
wise disposing of the same, and to have a corporate seal, and to alter the
ame at pleasure.

g0 1. And be it enacted, That it shalland may be lawful for the said Empowered
Company, and their successors, and theiragents, servants and workmen, 2 5%
and they are hereby authorized and empowered, to enter into and upon hold ,“effnm
the lands of any person or pérsons, bodies, politic or corporate contigu- perty.
ous to the said City of Hamilton, and to survey, set out and ascertain

o5 such parts thereof, and divert and approi)riate any spring or stream of
water thereon, as they shall judge suitable and proper for the purposes
of the said Company, and to contract with the owners or occupiers of
the said land, and those having an interest or right in said water for
the purchase thereof, or of any rpa.rt thereof, or of any privilege that may

30 be required for the purposes of the said Company; and in case of any
disagreement between the said Company and the owners or occupiers of

" such lands or persons having an interest in the said water or the natural

flow thereof, or any part thereof, respecting the amount of purchase or
value thereof, or as to the damages, such appropriation shall be to them

85 or otherwise, it shall, and may be lawful forthe owners or occupiers 80 Asbitratons to
disagreeing with the said Company upon the value of the said lands, be namedin
rights or priv:'il‘fges, or the amount of such damages, to nominate and ;‘:&d{f"
appoint one indifferent person, and for the said Company to nominate
an indifferent person who, together with one other person to be nomi-

40 nated by the persons so named shall ?3 arbitrators to award, determine,
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adjudge and order the respective sums of money which the said Company
shall pay to the respective persons entitled to receive the same, the award
of the majority of whom shall be final ; and the said arbitrators shall be,
and they are hercbyrequired to attend at some convenient place, at or
in the vicinity of the said City, to be appointed by the said Company 5
after eight days notice given for that purpose by the said Company,
then and there to arbitrate and award, adjudge and determine such
matters and things as shall be submitted to their consideration by
the parties interested; and that each arbitrator shall be sworn be-
fore some one.of Her. Majesty’s Justices. of the Peace, in and for the 19
said County of Wentworth, or the said City, any of whom may be re-
quired to attend the said meeting for that purpose, well and truly
to assess the value or damages between the parties. according to the
best of his judgment; Provided always, that any award made under
this Act shall be subject to be set aside on application to the Court of 15
Queen’s Bench, in the same manner and, on the same grounds as in or- -
dinary cases of arbitration, in which case areference may be again made
to arbitration as herein before provided'; and that any snm so awarded "
shall be paid within three months from.the date of award, or determina-
tion of any motion to annul the same, and in default of such payment, 20
the proprietormay resume the possession of liis property, and all his rights
shall thereupon revive. And in the event of any party so disagreeing,
omitting or refusing to- appoint an arbitrator,. the Judge of the County
Court of the County of Wentworth may, upon application to the Company,
as often as occason may. require, name an arbitrator in his s*ead, and the 25
award of such arbitrator and those to be named as aforesaid, or a majority
of them shall be binding on all parties concerned subject as aforesaid.”

III. And be it farther enacted by the authority aforesaid, That tlie
lands-and water which shall be so ascertained, set ont or appropriated,
by the said Company for tlie purposes thereof, as aforesaid, shall there- §0
upon and for ever thereafter be vested in the said Company, and tlieir -
successors,, but subject nevertheless to the provision hereinbefore con--
tained for the resumption of the same; and'it'shall and may be lawful for:
the said Company and their successors to construet, erect and. maintain
upon the said lands all such reservoirs, water  works and machinery re- 35
quisite for the said undertaking, and to convey. the waters thereto and -
therefrom in, upon, or through any of the grounds and lands lying-inter-_
mediate between the said reservoirs and water works, and such springs:
and'streams, and the said.City of Hamilton, by one’ or more: lines of
pipes as may from.time to time be found necessary, and for' the better 40
effecting the.purposes aforesaid, the said Company. and their successors
and. their servants are hereby empowered'to enter and' pass upon, and- "
over, tlie said grounds and lands intermediate as aforesaid; and the sames
to cut and dig. up if necessary, and' to lay down said pipes- through-the
same, and’ upon, over and through the highways androads of the Town- 45
ship of Barton, in tlie said County of Wentworth, and through the public
ways, streets, lanes or other'passages of thie said City of Hamilton; and. -
in, upon, througll: or under the lands, grounds and’ premises- of any per:-
son or persons, bodies corporate, politic or collegiate whatsoever; and'to
set out, ascertain, use and occupy sucli part or parts thereof, as they the
said Company or their successors shall think necessary and proper forthe
making and maintaining of the said.works, and for distributing the waters.
of the said Company’s establishment to the different inhabitants of the said»: -
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City of Hamilton, or for the uses of the: Corporation of the said City, and To lay down
upon such terms and prices.as.they can agree upon, -and for this purpose Pipes &c.,
to sink and lay down pipes, trunks, reservoirs- and other conveniences,
and from time to time to alter all or any of the said works, as well in the

{5 position as in the construction thereof, as to the said Company or their
successors shall seem meet, doing as- little damage as may be in the
execution of the powers. hereby granted to-them, and making reasonable
and adequate satisfactior to the proprietors, to be ascertained in case of
disagreement by arbitration.as aforesaid, such work to be done within

10 the City, subject nevertheless to the. By-laws and Orders of the Corpora-
tion of said City. ‘

1V. Provided always.and. be it enacted, That nothing herein con- Proviso, Com-
tained shall extend. to authorize the said Company or any persons acting PA1Y 1ot to
under their authority, to take, rise,.or. injure or damage for the purposes dajmage cer-
15 of the said water works, any house, or.other building, or any land used tain private
or set apart as a garden, orchard, yard, park, paddock, plantation, P"P*™-
plauted walk- or avenue to a bouse or nursery ground for trees, nor to
convey from the.premises of any person any water already appropriated,
necessary for his domestic uses,. without the consent in writing of the
20 ownats or proprietors thereof first had and obtained.

V. And be it enacted, That if any person shall wilfully or maliciously Parties wil-
hinder or interrupt, or cause or procure to be hindered or interrupted, the fully binder-
said Comnpany or their managers, servants, agents or workmen, orany of e exercics
them, in the exercise of any of the powers and anthorities in this Act of their powers

25 authorized and contained, or if any person shall wilfully or maliciously “"gﬁ‘g to
let off or discharge any water, so that the same shail. ran. waste or P*
uscless out of the works of the said. Company,.or if any person shall
throw or deposit any thing or noisome or offensive matter into the water
of the said Company, or in any way foul the same, or commit any wilful

30 damage or- injury- to-the works: or water. of the Company, or encourage
the same to be done, every. person.offending in any of the cases aforesaid
shall, besides being subject:to action at law {or the damages done thereby
to the said Company, be. held gaiiiy of a misdemeznor, and upon con-
viction thereof before any of theiCourts of Criminal Jurisdiction in tlie

35 County of Wentworth,. shall be punished by such Court by fine and im-
prisonment, or either, at the discretion of the Court, as.in other misde-
meanors at common law, or by summary conviction as hereinaftex pro-
vided for. - ‘ : »

VI. And be it enacted, That in: case.the works for supplying the said Works to'be

40 City of Hailton with water as.aforesaid, shall.not.be completed wiiliin completed'in

five years fromand after the.commencement.of. this Act, then.and from ove year

thenceforth: all the: powers. and authorities. herein. contained relative '

thereto; shall cease:and determine, save.only as 10 so much and such parts

thereof; as:shall bave been-completed within the.said.term: of five years,

and the proper use- of the: waters then.at the-disposal of the said Com-

pany, and such' property as-the:said Company may have paid. for..

Vil. And beit enacted, That:the property, affairs and ‘concems of the Regulations
said Company;: shall: be managed and. conducted. by three Directors, or for magage-
¢ meant ol oili-

such number as:shallbe:required by, the.By-laws. of the said Company. .
58 one of whorn-shall be chosenPresident,, who shall hold. their offices. for ;:'y?fcm
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one year, which said Directors ghall be Stockholders to the amount of at
least ten shares, and be elected on the first Monday in January, in each
and every year, at the said City of Hamilten, at such time of the day as
a majority of the Directors for the time being shall appoint, and public .
notice thereof shall be given in any newspaper or newspapers that may §
be published in the said City of Hamilton, at least one month previousto
the time of holding the said election ; and the said elcction shall be held
and made by such of the Stockholders of the said Company as shall avtend
Flectiousof for that purpose in their own proper persons or by proxy, and all elce:
Directors.  jons for such Directors shall be by ballot, and the persons to the number 10
required, who shall have the greatest number of votes at any election
shall be Directors, and if it shall happen at any such election that twoor
more have an equal number of votes, in such manner that a greater num-
ber than required shall appear to be chosen Directors, by admitting them
both, then the said Stockholders hereinbelore authorized to hold: such 15
election, shall proceed to elect by ballot until it is determined which of
the said persons so having an equal number of votes shall be Direetor or
Direc:ors, so as to complete the whole number required; and the said
Directors so chosen, so soon as may be after said election, shall proceed
in like manner 1o clect by ballot one of their numbertobe President ; and 2%
if any vacancy or vacancies shall at any time happen among the Direc-
tors or in the Presidency by death, resignation or removal from the Pro-
vince, such vacaney or vacancies shall be filled for the remainder ofthe
year in which they may happen, by a Stockholder or Stockholders, to be
nominated by a majority of the Directors present at any meeting called 25
for the purpose.

Pertiesenti-  VIII. And be it enacted, That each Stockholder shall be entitled to a
tedtovote:  yote for each sharc which he, she, or they shall have held in his or her
own name, at least one month priorto the time of voting.

Election of IX. And be it enacted, That in case it should happen that an election $0
gg;‘f’:o‘;“ of Directors should not be made on any day when pursuant to this Act
I,gauyy ap- it ought to have been made, the said Corporation shall not for that cause
pointed to be  be decmed to be dissolved, but it shall and may be lawful on any day
valid. to be named by a majority of Stockholders, to make an election of Direc-
tors in such manner as shall have been regulated by the By-laws and
ordinances of the said Company.

Disectors em- ~ X, And be it enacted, That the Directors for the time being, or a'ma-

m:’gy_'ﬁ‘m jority of them, shall have powerto make and subscribe snch Rules, Orders

&, and By-laws as to them shall seem right and proper, touching the man-
agement and disposition of the affairs, stock, property, estate and effects
of the said Company, and the preservation of the same from spoil or
injury, and for the summary conviction.of any person who shall trespass
upon, injure or spoil any of the said Company’s works, water or pro-
perty, and the number of Directors, and touching the duty of the officers,
clerks, and servants, and all such matters and things as appertain to the 4
business of the said Company, and from time to time to alter, or repeal
such By-laws, Orders and Regulations or any of them, and to make others,
and to impose and inflict snch reasonable fines and forfeitures to be levied
and recovered by such ways and means as hereinafter mentioned, upon
and against all persons offending against the same as to the Dixectors for
the time being or a inajority of them shall seein meet, not exceeding the

5
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sum of five pounds for any offence, which said Rules, By-laws and Orders
imposing any such penalty, being reduced into writing, under the com-
mon seal of the said Company, and printed and published and painted
on boards, shall be hung up and affixed on the front of the said Water
works, and shall from time to time be renewed as often as the same
shall be obliterated, defaced or destroyed, (so as to render them illegible)
and that such Rules, By-laws and Orders shall be binding upon and ob-
served by all parties, and shall be sufficient in any Court of law or equity,
to justify all persons who shall act under them : Provided that such Rules, Proviso.

10 By-laws and Orders be not repugnant to the laws of the Province, or to
any direction in this Act contained, and that any summary coaviction
shall be a bar to any other prosecution for the same offence.

" XI. And be it enacted, That on the first Monday in Janunary next, a Dayappointed
meeting of the Stockholders shall be held in the said City of Hamilton, {f election to
who in the same manner as hereinbefore Frovided, shall proceed toelect ~ -0
three persons to be Directors, who shall elect by ballot one of their nuni-

ber to be their President, and shall continue in office until the first Mon-

day in January after their election, and who during such continnance

shall discharge the duties of Directors in the same manneras if they had

been elected at the annual election ; Provided always, that if shares shall Proviso.

not then be taken to the amount of one thousand pounds in the Capital

Stock of the said Company, then the said meeting shall not be held until

that amount of stock shall have been taken up, and at least thirty days

notice thereof given in any paper or papers published in the said City.

g5 XIL And be it enacted; That the whole Capital or stock of the said m’u?"‘"
Company, exclusive of any real estate which the Company may have or )
hold by virtue of this Act, shall not exceed in value fifteen thousand
pounds, to be held in six hundred shares of twenty-five pounds each,
and that the shares of the said Capital Stock may after the first instalment
shall have been paid in, be transferred by the respective persons subserib-

gp ing or holding the same, to any other person or persons, and such trans-
fer shall be entered or registered in a book ‘or books to be kept for that
purpose by the said Company.

XIII. And be it enacted, That so soon as Directors shall have been Direetors ma
85 afpointcd as aforésaid, it shall and may be lawful for them to call upon ﬁ;{f istalls
the Stockholders of the said Company, by giving thirty days notice
thereof in any newspaper published in the aforesaid City, for an instal-
ment of five per cent upon each share which they or any of them may
respectively subscribe, and that the residue of the sums or'shares of the
Stockholders shall be payable by instalments at such fime and - in such
proportions as & majority of the Directors shall agree upofi and order by
such notice’ as"aforéshig;"so ‘that no” such instalments shall exceed five
per cent, nor become payable in less than thirty days after such public
notice ; Provided always,  that the said Directors shall not commente Provisa,
the construction 'of any works belonging'to the said Company, until the
“ first instalment shall be paid in.

XIV. And be it enacted, That if any Stockholder or Stockholders shall Btockholders
refuse or neglect to pay at the time required, any instalment or instal- ",f;‘c"“«ﬁ‘;’;‘"
ments that shall be lawfully required by the Directors, upon any share or thereon.
shares, such Stockholder or Stockholders so refusing or neglecting shall

thereby in the discretion of the Directors, forfeit such share or shares,
B“.

40
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with any amount that shall have been previously paid thereon; it- such
instalment or instalments shzll not be collected from him ; and the said
Company may in their corporate name, suc any such person-who was a
Shareholder at the time any call was made upon the stock, for any such
call or instalment, in any court having jurisdiction upon contract to such §
sum, and shall have such remedy for the collcction -thereof; as is given
by said court to persons for other demands within the jurisdiction of such
court; and the said forfeited sharc or shares may be sold by- the said
Directors, and. the sum arising therefrom, together with the amount pre-
viously paid thereon, shall be accounted for and applied in like manner 10
Froviso asto  @s other monies of the said Company; Provided always, that the pur-
purchasers of chaser or purchasers shall pay the said Company the amount of the
forfeited stock. ;1 qtalment due thereon, overand above the purchase money of the share
or shares so purchased by him, her or them, as aforesaid, immediately
after the sale, and before they shall be entitled to the certificate of the 19
transfer of such share so purchased as aforesaid ; Provided also, that
thirty days notice of the sale of such forfeited shares shall be given in
any newspaper or newspapers published in the said City; and that the
instalments due may be received in redemption of any such fordeited
share at any time belore the day appointed for the sale thereof. 20

Proviso.

Amumtdvi- XV, And be it enacted, That it shall be the duty of the Directors to

den:l tobe  make annual dividends of so much of the profits of the said Company as

made. to them, or a wajority of them, shall scem desirable, and that once in
each year an exact and particular statement shall be rendered of the then
actual state of their affairs, debts, credits, profits and losses, such state-
ment to appear on the books, and ta be ogcn to the perusal of any Stock:
holder at any time at his or their reasonable request.

25

Finmandpen- XVI. And be it enacted, That. all fines penalties and. forfeitures em-
altieshow  posed by.any By-law Rule or Regulation of the said Company.shalland 4,
?;:{v’;‘;’& b may be recoverable with costs, before any two Justices of the Peace having *

" junisdiction over the locality-where the offence was committed, or fiftes -
penalties or forfeitures incurred upon the oath of any person or persons, or
the confession of the party offending, which oath the said Justices are
hereby authorized to administer, and in defanlt of payment the same:shall ¢
be levied by distress. and sale, of the: offender’s goods and. chastels by,
warrant under the hand and seal of the.said Justices or one of them,
before whom such party was convicted ; and. the said fines. and. forfejtu-
res after deducting the reasonable charges of such distress and sale. shall
be.paid oven to and for the use. of the said, Company, and.in_case_ suffi:
cient distress cannot be found whereof to leyy. such fines, forfeitures and
costs, it shall and. may be, lawful for: such. Jastices or one of them ta
commit . such.offender ox offenders t0,the, Common Gaoh or. House of Cor:
rection of the County or, City,. there to remain in safe custody for such time:
notexceeding, three months, as such Justice or.Justices may.-order: by 4
warrant under hig,or their hand, or.seal, hands or sealsy unless such fines
forfeitures and costs shall be sooner paid.,
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XVI1. And be it enacted, Thet if any action or suit shall be brought General isste
ainst any person or persons for any matter or thing done in pursuance may be plead-
of this Act, such action or suit shall be brought within six calendar g, s eog ast
months after the fact committed and not afterwards, and the defendant or given in evi-
5 defendants in such action or suit may plead the general issue and give dence.

this Act and the special matter in evidence on the trial.

XVIII. And be itenacted, Tha tthis Act shall be deemed and taken to pypjic Act.
be a Public Act, and as such shall be judicially noticed by all Judges,
Justices of the Peace and other persons without being specially pleaded.



