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CIRCUMSTANTI A} EVIDENCE,
Peculiar
eame to Jight ;
n‘“lled Kn;
double my

a8¢ of judicial error recently
" D Austria, A strolling beggar,
r;)ep, was tried. and convicted of a
%e wagy T) accompanied by robbery. The
denc, . Pported only by circumstantial evi-
the mupger ZPP had been seen near the scene of
 alit; thl :lhe day the crime was committed,
showy, belc he attempted to establish was
Cediblg 5y Iunfo’unded. He also gave an in-
foung on lp anation with respect to the money
© jury, an; PEPSOD. The case seemed clear to
inding that thnapp was condemned to death.
TeVelatioy bt €re was no hope left, he made a
the case ich wholly changed the aspect of
commi‘t;;da; confessed that it was he who had
day of the Urglary which had occurred on the
detajy v’hicmurder at a distant place, and the
€Orrobo g, ~he 8ave respecting the affair were
' various ways and proved to be
€ money found on his person was
% cong T, his previous false story
Crime of o octed to avert suspicion as to
the b‘"‘&hry : ich he wag really guilty. But as
der, ang thwk' Place at the same hour as the
MDokgibe h © distance was so great that it was
ticj in :JZ the same Pperson could have par-
forceq com th affairs, the authorities were
% innggens ® to the conclusion that Knapp
Unde, nten, of the crime for which he was
&nn‘::il of death, The judgment was
o ;d. A new trial took place, at
ninen‘Vlcted‘ of the burglary, and
Years’ imprisonment,

\
BREAD STAMP,

The bakers of To

:::lo Al questio Tonto have raised a consti-
- t City, in g o, W, Nasmith, a baker of
WVisiop, que 8%e before the Queen’s Bench
20f ?la e 1 8(:‘;°ned the validity of sub-gection
f:l")‘vxde8 tha by-law 1,128 of the city, which
ffereq for g OB every loaf of bread sold or
© In the city of Toronto there
Motion 4 P4 the weight of such loaf,
law wwaﬂ made on four grounds :
88 ultra vires; (2) it was in

restraint of trade ; (3) it was unjust; (4) it was
impracticable. The Queen’s Bench Division
gave judgment (Feb, 13) disposing chiefly of
the question of practicability, on which the
argument turned, and holding that the stamp-
ing is practicsble, and that the motion must
fail and the by-law be upheld.

DECISIONS IN APPEAL, 1882.

The following is a statement of the business
disposed of by the Court of Queen’s Bench sit-
ting in appeal during the year 1882. [For
similar statements for 1880 and 1881 see 4
Legal News, pp. 41, 66, and vol, 5, p. 49.]

The total number of judgments rendered at
Montreal in civil cases in 1882 was 144,
against 116 in 1880 and 131 in 1881, Itappears,
therefore, that the increase in the number of
judges and terms has been attended by a corres-
ponding increase in the number of decisions, the
increase of 25 per cent. in the number of terms,
and of 20 per cent. in the number of judges
having produced an increase of about 20 per
cent. in the number of judgments,

Of the 144 decisions in civil cases, 107 were
confirmations and 37 were reversals. The pro-
portion continues about the same as in 1880
and 1881, the chances of obtaining a reversal
being only about one to three. It must be ob-
served, however, that under the head of confir-
mations are included all cases in which the ap-
peal has been discontinued, or dismissed for
failure to proceed. 8o that the proportion of
confirmations to reversals of cuses actually
argued would probably be not much greater
than two to one.

We have arranged the names of the cases
alphabetically, as follows :

CONFIRMED.
Archambault & Cie, Typographique, Cantons de I'Est,

8. C., St. Franocis.

Arnoldi & Refuge Ste. Brigitte, S. C. M.
Baby & Laviolette, S. C. M.
Bain & City of Montreal, S. C. M.
Baker & O’Halloran, S. C., Bedford.
Barnes & Barbeau, S. C., St. Hyacinthe.
Beausoleil & Normand, 8. C. M,
Beemer & Devlin, 8. C. M.
Bickerdike & Murray, S. C. M.
Blouin & Brunelle, C. C., St Francis.
Bourbonnais & Bourbonnais, S.C. M.
Bowen & Gordon, S. C., St. Francis.
Brady & Church, S. C., Ottawa.
Brankin & La Banque du Peuple, S. C. M.
Brien & Charron, S. C- M.
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Brunet & La Société de Construction, S. C. M.
Charbonneau & Lozeau, S. C. M.

Chretien & Crowley, S. C. M.

Christin & Caty,S.C. M.

Chrigtin & La Cie. de Navigation Union, 8. C. M.
City of Montreal & Dugas, S. C. M.
Consolidated Bank & Merchants’ Bank, S. C. M.
Corbeil & St. Aubin,S.C. M.

Corporation Clifton & Hebert, S. C., Bedford.
Corporation of Roxton & E. T. Bank, 8. C., Bedford.
Coté & Coté, S.C., St. Hyacinthe.

Coutu & Coutu, S. C., Richelieu.

Couture & Foster, S. C., St. Francis.

Cox & Heard, C. C., St. Francis.

Dubois & Cassidy, S- C. M.

Edey & Merrifield, S. C.,Ottawa.

Exchange Bank of Canada & Euard, S. C. M.
Felton & Belanger, C. C., St. Francis.
Fletcher & Fuller, 8. C., St. Francis.

Gagnon & Loranger, S. C. M

Gariepy & Lauzon, S C. M.

Gault & Archambaalt, S. C- M.

Gauthier & Prevost, S.C. M.

Goldring & La Banque d’Hochelaga, S. C. M.
Harrington & Corse, S. C. M.

Hart & Pinsonnault, S. C. M.

Head & Murray, S. C- M. \

Hogan & Dorion, S. C. M.

Hood & McCall, S.C. M.

James & Campbell, S. C. M.

Johnston & Seott, S. C. M.

Langlois & Brosseau, 8. C. M.

Lapierre' & Laviolette, C. C., Richelieu.
Lapointe & Bondy, S. C. M.

Larose & Paquet, S.C.-M.

Lavigne & Charron, S.C. M.

Leclaire & Pharaud, S.C.M.

Lemieux & Cossitt, S.C.M.

Leroux & Merchants’ Marine Ins. Co.,S.C.-M.
Letourneux & Delisle, S.C.M.

Limoges & Trudel, 8. C., Richelieu.

Lionais & La Banque Molson, S.C.M.
Mackedie & Mongeon, S.C.M.

Mackinnon & Thompson, S.C.M.

McDonnell & Ross, 8.C.M.

MecG@Gillivray & Cullen, S.C., Ottawa.
McLachlan & Bank of Montreal, S.C. M.
Marsolais & Gareau, S.C., Joliette.

Menard & Hughes, S.C.M.

Mondelet & Roy, S.C.. St. Hyacinthe.
Mondou & Quintal, S.C.M.

Morgan & Lord, S-C-M.

Mulhall & St. Ann’s Mutual Building Society, S.C. M.
National Insurance Co. & Trudel, 8.C., Ottawa.
N. Y. Central Car Co. & Donovan, S.C.M.
O’Neill & Morrice, S.C. M.

Osborne & Paquette, S.C. M.

Perrault & Charbonneau & Marcotte, S.C-M.
Pickford & Hamilton, 8.C. M.

Poirier & Larose, S.C.M.

Pudney & Chartrand, S.C. M.

Ramsay & Almour, §.C.M.

Reford & Les Ecolesiastiques, S.C. M.
Rhéaume & Massie, S.C.M. :

Ricléelgau & Ontario Navigation Co. & Durnford,
.C.M.

Richelien & Ontario Navigation Co. & Levesque
S.C.M.

Robert Namur & Trust & Loan Co-, S.C.M.

Robillard & Dumesnil, S.C. M.

Ste. Marie & Stone, 8.C-M.

Sarrasin & Cameron, C.C., St. Hyacinthe.

Senecal & Laurin, S.C.M.

Seybold & Evans, S.C.M.

Shaw & St Louis, S.C.M.

Short & Long, S.C., 8t. Francis.

Sceurs de la Congregation & Ste. Cuneg

Sovereign Ins. Co. & Picken, S.C.M.

Stadacona & Cabana, S.C., St. Francis.

Stevens & Hart, S.C., Bedford.

Stevenson & Henshaw, S.C.M.

Synod of Montreal & Trust & Loan Co., S.C.M.

Taylor & McLean, C.C., Ottawa.

Tempest & Baby, S.C.M.

Tempest & Baby, S.C.M.

Tempest & Toussignant, S.C.M.

Tempest & Toussignant, 3.C. M.

Thibodeau & Vallée, S.C.M.

Trust & Loan Co. & Hutton, S.C.M.

Trust & Loan Co. & Synod of Montreal, S.C. M.

Waddell & Court, S.C. M.

Wilkes & Skinner, 8.C., St. Francis.

Wood & St. Germain, S.C.M.

Workman & Fair, S.C.M.

REVERSED.

ZAtna Life Insurance Co. & Larose, S.C.M. .

Alliott & Eastern Townships’ Bank, S.C., St. Franci#’

Archambault & Lameére, S.C.M. ]

Banque d’Hochelaga & Dionne, S.C. M.

Banque d’Hochelaga & Prevost, S.C.M.

Banque Jacques-Cartier & Giraldi, S.C. M.

Baylis & Stanton, S.C.M.

Betournay & Moquin, S.C.M.

Canada Paper Co. & British Land Co., S.C., S¥
Francis.

Canada Shipping Co. & Hudon Cotton Co.,S.C. M-

Chalut & Banque Jacques-Cartier, S.C.M.

Charlebois et vir & Charlebois et al, S.C. M.

Charlebois & Charlebois, S.C. M.

Desroches & Gauthier, S.C. M.

Dominion Land Co. & Hall, S.C., St. Francis.

Equitable Ass. Co. & Perrault, S.C.M,

Gilman & Court, S.C.M.

Hale & McLennan, S.C., St. Francis.

Hotte & Champagne, S.C.M.

Kennedy & Collinson, S.C.M.

Kneen & Boon, S.C.M.

Loranger & Colonial Investment Co., S.C.M.

Loranger & Reed, S.C.M.

de, S.C.M-

Lord & Elliott, S.C. M.

Molson & Carter, §.C. M.

Nightingale & Société de Construction St.
S.C.M.

Normand & Beausoleil, 5.C. M.

Quinn & Ledue, 8.C.M.

Racine & Kane, S.C.M. b |

Rawley & Quintal, S.C.M.

Robert & Beard, S-C. M. ’;!

St. Ann’s Mutual Building Society & Watson, 8.0

St. Lawrence Navigation Co. & McNamee, S.C.M°

Sauvé & Boilean, 8.C-, Terrebonne.

Jacar®
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The jud - & Quintal, §.C. M.
the Tespec tgi'me“'fs at Montreal on appeals from
as fo]) WS : Ve districts, in the year 1882, were
Mont,, C. R. Total.
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NOTES oF CASES, -

COURT g REVIEW.

Momnnu,, January 31, 1882,

Tonnmcm, Ramvviuig, JJ.
Drviiy v, WiLson,

detion

Judgy,

chon’

Jor commission,
. e;:sti;:fcribed in Review was ren.
ontreq), e Doherty in the Superior
'01’1 ec 11, 1882, dismissing the
- His Honor made the follow-
rendering Jjudgment :—

i
ery,

an aeti
Year 18y, tion for 4 commission. In the

n .
inee 2ed O'Brien and another had
Government, and O'Brien

is ;
tor. Py . ©AIM to Wilson, his private

tter remained unsettled for two

or three years, when the plaintiff and defendant
met, and the plaintiff, who was a notary repre-
sented to the defendant, that he could go to
Ottawa about the matter, and he offered to ne-
gotiate & settlement for a commission of $200.
A writing was made to that effect, stipulating
that if the plaintiff succeeded in effecting a
transmission of the money from the Government
he was to get the $200. The plaintiff now sues
for the commission, but the defendant denies
that he ever succeeded in getting the money for
him, There appears to be no evidence in the
record to show that plaintiff has rendered any
services in the matter. Except what is admitted
by the defendant himself, there is nothing to
show thatthe plaintiff ever was at Ottawa in
connection with the business. Two lawyers
were brought up to say that it is worth $200 for
a professional man to go to Ottawa to attend to
any business; but they do not say that the
plaintiff ever went to Ottawa. There is no evi-
dence that the plaintiff ever negotiated with the
Government, or that he ever put his foot inside
of a public office in connection with the busi-
ness. The action is brought for commission
under a contract; no commission was earned,
and the action must be dismissed.

The above judgment was unanimously con-
firmed by the Court of Review.

Judah & Branchaud for the plaintiff.

Curran & Co. for the defendant.

SUPERIOR COURT,
MonTrEAL, Dec. 11, 1882.
Before DorERTY, J.
Hfrou v. BRODEUR.

Commission for procurimg Loan— Action for com-
mission where loan was not effected.

Per CuriaM. This is an action by the plain-
tiff to recover the sum of $130, alleged to be
due by the defendant as commission for procur-
ing for him a loan of $13,000. The defendant
was indebted to the Credit Foncier Company,
and was desirous of paying off their claim on the
1st of June, when the annual day of payment
came round But in order to pay off the Credit
Foncier, he required a loan of $13,000. He ac-
cordingly entered into a written agreement
with the plaintiff, in which the conditions were
specially set forth, and the earning of a commis-
sion of one per cent. was made dependent on
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the loan being obtained by the plaintiff. The
plaintiff, it appears, spoke to two notaries about
the matter, without the negotiation resulting in
anything ; and finally, when it was probably too
late for the purposes of the defendant, he spoke
to Mr. Warner, and Mr. Warner agreed to far-
nish the money on getting $40 commission. The
cheque for the $40 has never been presented,
and it was payable at the plaintiffs office. In
the meantime, however, the defendant got the
money in another quarter, and he did not take
the loan from Mr. Warner. Now the plaintiffs
action is for a commission for procuring aloan.
If the defendant had interfered withhimin get-
ting the loan, as he pretends, he migﬁt have
brought an action of damages. Instead of that,
he sues on a contract for a commission. He has
earned no commission in the proper sense ; and
the action must, therefore, be dismissed.
Longpré & Cie. for plaintiff.
T. & C. C. de Lorimier for defendant.

SUPERIOR COURT.
MonNTREAL, Dec. 30, 1882,
Before DoOBERTY, J.
LABRANCHB V. LaBRANCHE et al.

Alimentary allowance—Offer of children to board
parent.

Per CuriaMm. This is an action bya father
against two of his children for an alimentary
allowance. The father sues in forma pauperis,
and the children plead in forme pauperis, and
sever in their defence. The plaintiff has estab-
lished a right of action, but the difficulty is the
extreme poverty of the defendants. The chil-
dren ofter to board the father at their own table;
but the case is complicated by the fact that
the father now has his third wife,and whatis to
be done with the stepmother or second step-
mother? The case is somewhat of a puzzle. I
doubt whether the Court has power to order
the father to go and live with the children, but
even if the Court does possess this power, I am
not disposed to think it should be exercised
under the circumstances of this case. The
plaintiff’s demand is moderate, being only for
six dollars per month. The Court will order one
of the children to pay 75 cents per week, and
the other 50 cents per week.

Degjardins & Cie., for plaintiff.

J. C. Lacoste, for defendants.

SUPERIOR COURT.
Mox~TREAL, Dec. 30, 1882.
Before DoHERTY, J.
CuAMPEAU v. MogqQuiN et al.

Liability of heirs for notarial charges on settle-
ment of succession— Interruption of prescrip-
tion— Admission of co-debtor.

Per CuriaM. This is an action by a notary for
professional services. It is brought against
Adeline Moquin and her husband for services i%
settling the succession of Joseph Moquin. There
were three heirs of this estate, and they wanted
the succession arranged. An action is now
brought by the notary whom they employed for
that purpose. Part of the services is prescribed,
but the plaintiff alleges interruption of prescrip-
tion, and it is also alleged that the heirs ar®
jointly and severally liable. The defendant
denies that there has been interruption of pre- = '
scription, and it is further alleged that there is
no solidarity between the heirs, and that Adelin®
Moquin is only liable for one-third. This third
(of the part not prescribed) is tendered with the
plea. The plaintiff, by his answer to the ples
abandons the idea of solidarity, so that two~
thirds of the claim must be struck off ; but h®
insists that the co-debtor made a note which
had the effect of interrupting prescription. But'
the plaintiff having abandoned the pretensio?
that there is solidarity, the admission of the
co-debtor could not interrupt prescription as ¥0
the defendant. The tender of the defendant f0f
$28.92 must, therefore, be maintained, and th®
costs go against the plaintiff.

Geoffrion & Cie. for plaintiff.

Doutre & Joseph for defendant.

SUPERIOR COURT.
MoxnTREAL, Dec. 30, 1882
Before DoHgRrTY, J.

Brucages: v. THE CORPORATION OF THE ViLuad -
oF Sr. GABRIEL.
Corporation—Liability of Municipal Corporali"'

for acts of its officers in making illegal arre*
Per CvriaM. The plaintiff in this case, wh?
is & grocer, sent out two men to deliver goods™ }
the village of St. Gabriel. A constable in ¢
village thought these men were intruders, dof
business without a license. He accordin8™
arrested them, and they were taken away "d
detained for some time. Finally they were
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!
tm;}:;‘: t:!.e Present action is brought against
arreg, Tl:: 1on, I.)astjd {upon the unjustifiable
0°’P°raz,-,,,, ° case is similar to that of Doolan v.
I waq counfMontreal, (18 L.C.J. 124) in which
olan oy 8el. The question in the case of
a8 whether a municipal corporation is

®8pong;
il ible for the acts of its officers in making

L a)
°nde1e:re;-ts' In the Superior Court Judge
View, th 1smissed the action. Then, in Re-

udge l;: ’::glgment was unanimonsly reversed,

i8 own juq et concurring in the reversal of
the Coyy ogfmem-. In appeal the judgment of

udges g d Review was confirmed by three
80 thyg thu 88 Duval and Badgley dissenting,
th ionel: Wwere six Judges for maintaining
Preseng ca::e l::k?wo. against. The Court, in the
Slon gpq oth’ ng ll.lt:O consideration that deci-
Posed ¢, maier ﬂl}thormes on the question, is dis-
damagq ars ’;tﬂln the action. Fortunately the
concly, mall: the Court has come to the

8
8 °n to give $50, with costs of the lowest
! SOperior Court,

n
G::;fl_ ¢ Co, for plaintiff.
o & Co., for defendant,
_.\“h__
SUPERIOR COURT.
MoxTrEAL, April 29, 1882.
Tag Cott Before Jonnsox, J.
T SE OF PHYSICIANS AND SURGEONS OF
O"W wl ‘.'INCE OF QUEBEC V. GARON.
8 9 i‘mcme o Medicine—42-43 V. . 31,
mec“ are aZ:;:;fy sued for where several
Stntnte :fn l: M. This is an action under the
Sec. 28 fuy he: Province, 42 & 43 Vict., C, 37,
nop ;l'e I;Z“ng & penalty of not less than $25,
withom bei an $}00 upon any person who
pm"iﬂons :fg entitled to registration under the
ing Pract; the act shall be convicted of
Wifery i th sed medicine, surgery, or mid-
o b ofe Province of Quebec for hire, gain,
legeq agai TeWard, and the particular facts al-
threg mnst the defendant are that he attended
8t o °‘t‘5 Who are named, one of them at
ang Yeceiveg and the two others at Laprairie,
the » OY Way of fee, $2 in each of two of
Clugjoy "5 80d §) 95 in the other. The con-
® defe:rd:ne Penalty only,
Benerg) pl 0t pleaded a défense en droit; a
is gy old Ny a’:dv“ 8pecial one alleging that he
Ongy €r seventy, and received the
Bubject, fi:"ellinz expenses, which would not
to the Penalty of the Statute.

Pro:

The brother of one of the patients proves that
his sister who died of consumption in July 1881,
was attended, in June, by the defendant who
administered certain remedies to her, and got
paid $1.25, asking, however, for $3.

The husband of another patient who had a
cancer, but who seems to have survived the
treatment, prcves that the defendant prescribed
for his wife, and gave her a bottle of éomething
to be taken internally, and also an external ap-
plication. In this instance the defendant bar-
gained for, and got $2, besides his board and
lodging for two days. I must give the penalty
asked. There i8 no objection made on the score
of two offences being alleged : and it cannot be
gaid that no penalty is due, merely because two
have been incurred. The defendant is very
old and very poor, and appears to be what is
now known as a “crank.’” The judgment is
for $25 for the first case proved, viz., that of
Madlle. Gervais; the court reserving to pro-
nounce as to imprisonment if it should be asked.

Mercier & Co., for the plaintiff.

0. Augé, for the defendant,

CIRCUIT COURT.
MoxTREAL, January 23, 1882.
Before JeTTE, J.
MiceaAELS v. PrimMsovr.
Lawyer's Letter— Exigidility of fee.

Held, that where a letter has been written by a
lawyer, tn pursuance of insiructions from a
client, to a debtor of the laiter, requesting pay-
ment of & debt, and the debtor settles the
claim, the sum of $1.50 may be claimed by the
lawyer from the debtor, as the fee for such letter,
and he may sue therefor tn the name of his
client.

The plaintiff sued for $1.50, fee for a
lawyer's letter which had been sent to the de-
fendant.

The defence was that the tariff does not con-
tain any mention of such fee, and it was not
taxable.

Pegr CuriaM, The defendant after having
received a « lawyer’s letter,” paid the amount of
the account to the plaintiff, but refused to pay
anything for the letter. The advocate has sued
in his client’s name for $1.50, fee on the letter.
I think the action should be sustained. The
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letter was written in the interest of the defend-
ant, and to save him the costs of a suit,and the
creditor has a right torecover the amount, inas-
much as he is creditor for the costs until dis-
traction has been obtained.
Judgment for plaintiff,
Quinn & Weir, for plaintiff.
Lane, for defendant.

ACCEPTANCE OF BILL CONTAINING UN-
FILLED BLANKS.
ENGLISH HIGH COURT OF JUSTICE, QUEEN’S
BENCH DIVISION, NOV. 2, 1882,

GARRARD v. Lkwis.

A bill of exchange which contained the sum of 141, in
figures in the margin, but no words in the body to
denote the amount, was accepted by the defendant
and returned to the drawer to be filled in. The
drawer fraudulently inserted the words * One hun-
dred and sixty-four” in the body, and altered the
marginal figures to that amount and issued the bill.
Held, that the defendant was liable on the bill to
the plaintiff, an innocent holder for value. The
figures in the margin of a bill are merely an index
or summary of the contents of the bill.

Action by the indorsee of a bill of exchange
against the acceptor. The bill read as follows
when presented for payment :

“ £ 164 0s. 6d,

Brisror, Feb. 22, 1882.

Four months after date pay to my order the
sum of one hundred and sixty-four pounds and
sixpence, value received.

Synxey F. Bres.
To Mr. John Lewis, Salisbury.”

Defendant's acceptance appeared upon the
bill, as also the indorsement of the drawer.
The defence was forgery and material alteration.
The opinion states the material facts.

Bowen, L. J. This was an action by the in-
dorsee of a bill of exchange against the ac-
ceptor, tried by consent before myself withouta
jury. The first ground of defence, that the
acceptor’s signature was itself a forgery, was
abandoned at the trial. It remains for me to
consider the second defence put forward, viz.,
that the bill after issue was altered in a mate-
rial part. The bill of exchange in question had
been drawn by one Sidney Bees, four months
after date, on the defendant. At the time when
the defendant appended his signature to the
document, the sum to be mentioned in the body
of the bill was left in blank, but in the margin
of the bill were the figures 141. 0s. 6d., which

was the sum for which the defendant desired to
accept. Bees subsequently filled in the blank
in the body of the bill for 1641, 0s, 6d., and
fraudulently altered the figures in the margin
to that sum. Having done so he indorsed the
the bill to the plaintiff, who took it as a bona
Jide holder for value for the larger amount. It
was contended before me on the part of the
plaintiff that the document at the time it was
handed to Bees was, in spite [of the marginal
figures, an acceptance in blank which did not
issue as a bill till after the body of the bill had
been filled in, and that the alteration of the
marginal figures was not an alteration after, but
before or at the time of issue. Secondly, the
plaintiff’s counsel maintained that the défend-
ant on account of his negligence was precluded,
as against & bona fide holder for value, from dis-
puting what Bees had done. From the view
I take of this case it is unnecessary for me to
examine or refer to the series of cases cited
before me, beginning with Foung v. Grote, 4
Bing. 253; which deal with the question of
negligence as applied to negotiable instruments.
It is however necessary that I should state
what in my view was the character of the docu-
ment when handed by the defendant to Bees,
and for this purpose to consider what is the
exact import and effect ot marginal figures at
the head of a bill of exchange. They do not
seem in general to have been considered among
merchants as of the same effect and valué
as the mention of the sum contained in the
body of the bill. The history of these margi- -
nal figures may perhaps be shortly summarized -
as follows: The first model of a Lill of ex-
change preserved to us, and which dates from
1381, does not I believe possess them, though

it does possess the votum or invocatioB .|

with which merchants’ bills used generally t0
commence, and which usually preceded the -
figures. The marginal figures at the head of :
a bill, which have since become a matter of
common usage, were probably added at a very
early date, in order that the amount of the bill
might strike the eye immediately, and were i0
fact a note, index, or summary of the content®
of the bill which followed : (see Nouguier, Let”
tres de Change, edit. 1875, p. 127, « Les chiffres
ne sont que pour simple note.”) Heinecciu,
who treats such marginal figures as part of the

lemma or heading, does not speak of them # §
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an ¢
by the Al Patt of the bill, and the fact that

1 vy ':1 :t som? countries the amount of the
and ip word ce.ssarlly repeated, both in figures
i8 View efi,'ls adduced by him as areason for
% cap. i(v it. A. D. 1769, cap. iv. s. 5; see
est ca'npsm-i.bs. 12); % Denique sollemne etiam
Primerg oum us, sub finem lemmatis cifris ex-
Eenere, g mam }soluendam, addito moneta
vis O;qr: exactori sit satisfaciendum ; quam-
"equeat, q;l::ltllm vel ideo, essentiale dici
bug bis ey Summa in ipsis litteris cambiali-
o essem};nlmi sol'et.” “ Hoc requisitum non
itor ging fa‘; e V":l l.nde patet, quum tamen de-
81 crimine in ipsa obligatione nihil

oo 8% pogait,
e,

Aducitur ergo summa magis noti-
n’g fi,;;mw"f”‘"“aﬁ' causa.” Marius, tie first
lss, ;lteg on the subject (2nd edit. A. D.
o e 4) lf‘ explaining that the words in
adds . ZT‘:& IR case of difference to govern,
only, ag 5t e figures at the top of the bill do
bill 5y were-"serve a8 the contents of the
ngty ar:i breviat thereof, but the words at
2 grq gy, :ht:he body of the bill of exchange,
of, Whers lef‘and principal substance there-
The Subgtg Special regard ought to be had.”
Sameg ¢ 1“06 of this passage is reproduced by
dealg W;th tﬁ& Story (Bills of Exchange, § 42)
ety a; matter as follows: « The sum is
Perscripg; 80 expresged in figures in the
the instp Ol 88 well as in the body of
But 4 an et in letters, for greater caution,
d:ﬂer fr v of t:" figures on the superscription
of the Sum in words in the bod
o o t‘“:trumnt, the letters will bo deemed
Judjey SUm."  This view has received
Pc'per, m,::cﬁoll in the case of Sanderson v.
L5 5 a 8 N'.C‘ 431, where a bill containing
Poungg in t’::“'g‘MI figure, but two hundred
&bmbOdy of the bill in words was
Rey v ot for the latter sum. The case of
o : Leach, C. . 175, is distinguish-
ton t'pep 4lned by Tindal, C. J, in Sander-
Dromﬁon; t us now apply the above
Present, o e the case of a document like the
8ing] g, 4 Originally in blank with a mar-
D!opeﬂy t: ¥ index, which has since been im-
;‘“Oh a max-gired _ A document which contains
ofy o 22l index, but in which a blank is
omingng gy PF 10 be filled in with the
}:k!y of the biu:}l "‘_‘POl’tlnt statement in the
is . Janing the amount for which
18 not a perfect bill till this

dominant portion of the bill has been filled in.
The document is not invalid simply because it
is incomplete, It creates certain rights and
obligations just as & blank acceptance does.
But as the blank is presumably intended to be
filled with something, the document till this
«gomething *’ has been added is not complete.
Nor is the question merely what is the actual
limit of authority conferred by the acceptance
in blank of such a document on the person to
whom the acceptor hands it, but rather, what
authority the acceptor by his conduct holds out
that person as possessing when the bill has
reached the hands of innocent holders who do
not know that the actual authority conferred is
a limited one only. Let me assume first a case
in which no marginal figure exists at all, but in
which a blank acceptance is left to be filled in,
but which is subsequently filled in with a sum
in the body of the bill larger than that which
the acceptor has actually directed. It is plain,
I think, that in the hands of a bona fide holder
for value without notice, a bill sofilled in binds
the acceptor to the full amount. Next, let me
assume a case of a similar excess of authority,
where however a marginal index exists on the
bill for & smaller sum than that which has sub-
sequently been placed in the body of ihe bill.
Is the apparent and os!ensible authority of the
drawer to whom the acceptance was intrusted
in blank necessarily limited by the figure in
the margin, when the holder of the bill is acting
innocently and in good faith? I think not.
For it is conceivable that after the bill was
signed in its original form the acceptor may
bave changed his mind and authorized the
drawer to disregard the index and to fill in the
body of the bill with larger amount. If the
aoceptor had in fact authorized this to be done,
surely be could not as against a subsequent
holder deny that the Lill for the larger amount
so inserted by his express direction was his bill
simply because the marginal figures Lave been
left unchanged. Sanderson v. Piper seems to
show this much at all events. Yet if the holder
in the absence of notice would have a right to
neglect the marginal figure if it remained unal-
tered, and to look only to the body of the bill,
it would seem next to follow that even if the
marginal figure was altered, the holder would
have a right in the absence of notice to assume
that it was altered properly. The holder's right
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to look to the body of the bill would not be
affected by such alteration, if he did not know
the alteration was improper. A fortiori, his right
to look to the body of the bill would remain the
same when he did not know the marginal figure
had undergone any alteration at all. ThusI
arrive at the conclusion that a man who gives
his acceptance in blank holds out the person
to whom it is intrusted as clothed with
ostensible authority to fill in the bill as he
pleases within the limits of the stamp, and
that no alteration (even if it be fraudulent
and unauthorized) of the marginal figure
vitiates the bill as a bill for the full amount in-
serted in the body, when the bill reaches the
hands of a holder who is unaware that the
marginal index has been improperly altered.
For these reasons the plaictiff in this case
would seem to be entitled to succeed, and
Jjudgment must be entered for him with costs,
Judgment for the plaintiff,

\

RECENT SUPREME COURT DECISIONS.

Will—Insanity— Error—This was an appeal
from the Court of Queen’s Bench, P.Q. The
action was originally brought in the Super-
ior Court by Pierre Lefrancois’ executor under
the will of the late Wm. Russell, of Quebec,
against Austin, curator to the estate of Russell
during the lunacy of the latter, to compel Aus-
tin to hand over the estate to the executor. After
preliminary proceedings had been taken, Eliza-
beth Russell, the appellant, moved to intervene
and have Russell's last will set aside, on the
ground that it had been executed under pressure
by Dame Julie Morin, Russell’s wife, in whose
favor the will was made, while the testator was
of unsound mind. The intervening party claim-
ed and proved that Morin was not the lawful
wife of Russell, having another husband living
at the time the second marriage was contracted.
Russell, who was a master pilot, died in 1881,
having made a will two years previously. His
estate was valued at about $16,000. The evi-
dence in the case was voluminous and contra-
dictory. On the 4th October, 1878, Russell made
a will by which he bequeathed $4,000 and all
his household furnitore and effects to his wife
Julie Morin; $2,000 to his niece, Ellen Russell ;
$1,000 to the Rev. Father Sexton, for charitable
purposes, and the remainder of his estate to his

brothers, nephews and nieces in equal shares.
On the 8th of the same month he made another
will before the same notary, leaving $800 to his
wife Julie Morin, $400 to each of his nieces, Mary
and Elizabeth Russell, and $400 to his brother
Patrick, with reversion to the nieces if not
claimed within a year, and the remainder to
Ellen Russell. On the 27th November, 1878,
Russell made a will, which is the subject of the
present litigation, by which he revoked his for-
mer wills, and gave $2,000 to Father Sexton, for
the poor of St. Rochs, and the remainder of his
property to his wife Julie Morin. On the 10th
January following, Rugsell was interdicted as 8
maniac, and a curator appointed to his estate.
He remained in an asylum until December,
1879, when he was released and lived until hi$
death with his sister Ellen Russell, sister of the
appellant. The Superior Court, (Tessier, J.)y °
held that the will was valid, and this decision °
was affirmed by the Court of Queen’s Bench.

Held, (reversing the judgment of the Q. B4
Ritchie, C. J., and Strong, J., dissenting), (1)
that the proper inference to be drawn from all -}
the evidence as to the mental capacity of the °
testator to make the will of the 27th November, .
was that the testator, at the date of making said -
will, was of unsound mind. (2) That as it ap -
peared that the only consideration for the testd”
tor’s liberality to Julie Morin was that he sup” -
posed her to be his « teloved wife, Julie Morin,”
whereas she was at the time the lawful wife of _
another, the universal bequest to Julie Mori?y *
was void, by reason of error and false causé: -§
(3) That it is the duty of an appellate Court 0
review the conclusion arrived at by Courts '§
whose judgments are appealed from upon 8 :
question of fact, when such judgments do nob
turn upon the credibility of any of the witnesses ...
but upon the proper inference to be drawn fro® s 1
all the evidence in the case.— Russell v. Lefra®
gois, Jan. 1883. :

GENERAL NOTES.
Bradlaugh, the English agitator, having been €*”
pelled from the House of Commons, brought an actio®
for assault against Mr. Erskine, the Serjeant-at- Arm#
Mr. Justice Field has dismissed the case, holding t!
the claim of a member to sit in the House, from whi
he has been excluded by the House itself, cannot P®

determined by a court of law, and if the House b
power to order his exclusion it must have power of
enforce its order. If the Serjeant-at-Arms were “d
rotected by that order in the use of such force as m8J
e lrll_etcessa,ry to carry it out, the order itself would be
nullity.



