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BILL.

An Act to provide for the care of habitual Drunkards,
and the custody and disposal of their effects.

HEREAS it is expedient to provide by law for the care Preambte.
of habiwal drunkards, and for the custody and disposal of
their estates ; Be it enacted, &c. -

That whenever the: Head and Councillors of any Municipality Municipa!

5 shall discover any person to be an habitual drunkard, it shall fopnes ™2y
and may be lawful for them, by writing under their Corporate &, of spirit-
Seal to designate and describe such drunkard, and by written i ides
notice under their said seal require all merchants and other
dealers in spirituous liquors, and every person within the Muni-

10 cipality where such drunkard shall reside, or in any other Mu-
nicipality near to, or adjoining such first Municipality, upon. the
said notice being first endorséd by the head of such adjoining
Municipality, not to give or sell under any pretence, any spirituous
liquors to such drunkard. :

15 IL And be it enacted, That if afier the personal service of such Ponalty on.
notice, any person shall knowingly give or sell in any manner [uors wwsuch
whatever, spirituous liquors to any such drunlkard, except by the drunkards.
personal direction or on the written cc_artlﬁcate of some medical
practitioner, regularly licensed to practice according to the laws

90 of this Province, stating that such liquor is necessary for the pre-
servation or recovery of the health of such drunkard, he or she
shall forfeit for every such offence; upon conviction thereof before
a Justice of the Peace, a sum of not less than twenty shillingsy nor
more than:five pounds, as in- the discretion of the said- Justice shail

95 seem meets : : :

11L. And be it enacted, That every person upon whom the notice Such persons
mentioned in the first section of this Act shall have been served, thai ako be
shall be liable to the forfeituge prescribed in the second section penelty if any
theréof; whenever any agent, clerk or, member of the. family of {’,;:i,“g‘;l"'i‘;& ;
80 such person shall knowingly give or sell in any manner whatever, sll'liquors to
' iri iquo ; i ' s al drunkards,
spiritaous liquors to any persor: designated as an habitval drunkard .
70
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in the manner mentioncd in this act, subject, nevertheless, to the
exception stated therein.

IV. And be it enacted, That whenever the parents or guardian
of a minor under sixteen years of age, or the master of an appremlce
or servant have been designated by the Municipal authorities afore- 5
said as habitual dr unkmds, no tavern keeper grocer or other person
licensed to sell spirituous liquors, shail sell any such liquors or
wines to any such minor, apprentice or servant, w ‘ithout the consent
of the Mummpal authorities of the city, town, village or township,
where such minor apprentice or servant shall reside, and every 10
person offending against the provisions of this section, shalt forfeir
the penalty prescnbed in the second Section of this act, to be
recovered before any Justice of the Peace for the county wherein
the said offence shall be committed.

V. And be it enacted, That any person so designated by the 15
Municipal authorities aforesaid as an habitual drunkard, ,may apply to
the clerk of the Division Court, of the division in which the person
so designated resides, requiring him by notice in writing, to summon
a Jury T try and determine such:fact of dxuukenness, and it shall
be the duty of such Clerk upon receiving such notice, immediately 20
to summon the head of the Municipality aforesaid, to appear at the
next ensuing session of the Division Court, to be held in and for such
division, there to appear for the trial of such fact; provided-always,
that such summons shall be served at least ten days previous to
the sitting of the said Court; and also it shall be the duty of said 25
Clerk, and he is hereby required to summon a Jury in the:manner,
and subject to the conditions provided in the 13th and 14th Vic.,
cap. 23, for the ‘summoning ‘of Juries for the Division Courts.in
certain cases.

VI. And be it enacted, That at the next ensuing session of ‘the 80 -
Division Court, held in and for the division in which the person
designated as a drunkard shall reside, the Judge of such Court
shall swear such Jury, well and truly to iry the fact of the alleged
drunkenness in the same manner as for the - trial of ‘issues. in smts 35
brought in the said Court, and witnesses shall be summoned:.and
their attendance and testimony enforced, and they shall be sworn
and examined before the said Jury in like manner.

VIL And be it enacted, That the said Jury shall hear the alle-
gations and proofe offered on both sides, and shall proceed in all 40
respects as in trials at law to render their verdict, which verdiet

-shall be entered by the Clerk of the Court in a book to be provided

by him for that purpose.
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VIII. And be it enacted, That the said verdict or an attested Verdict 1o be
copy thereof, under the hand of the Judge of such Division  Court, JEiemeite, |
shall be received and shall be deemed presumptive evidence of the fect.
fact thereby found, in any action between the Municipal authorities,

5 and any person prosecuted by them for the penalty herein before

imposed.

IX. And be itenacted, That if by the verdict of the Jury it shall suggment
be found, that the person demanding such trial is an habitual 3gainst rarty
drunkard, the Judge shall enter judgment against' such "person, dictto bean
10 and award execution for the costs of the Municipal authorities in g;’,’;‘;{‘:}d or
attending such trial, in the same manner as in the suits between aguinst the

individuals,which Judges of the Division Courts are authorised to try 3 csirality
-and determine ; and if it be found that such person is ‘not an not found.
habitual drunkard, such Judge shall in like manner enter judgment
15 and award execution for the costs of such person, against the said

Municipal authorities, unless it shall appear to such Judge that

said authorities acted in good faith and had reasonable cause

to believe such person an habitual drunkard, in which case no

costs shall be awarded against.them, but each party shall pay his

90 own costs.

X. And be it enacted, That if at any time the Municipal au- p,11erds 1o
thorities aforesaid shall be satisfied that such drunkard bas forming.
reformed and become temperate, they may revoke and annul any
such notice given by them or any of their predecessors in office.

95 XI. And be it enacted, That the Judges of the County Courts wno shal
within their respective counties shall have the care and custody haye the carc
S shall have a v o
of all persons who shall be designated in the manner before pre- drunkards.
scribed in this Act, as habitual drunkards, and incapable on that
account of conducting their own-affairs, and of their real and per-
30 sonal estates, so that the same shall not be wasted or destroyed ;
and shall provide for their safe keeping and maintenance and.for
the maintenance of their families, and the education of their
children out of their personal estates, and the rents and profits of

their real estates respectively.

35 XII. And be it enacted, That whenever any person shall'be 4s to property
designated as an habitual drunkard as aforesaid, being possessed of f{}ﬂ’c'{“‘:f;",;e
real or personal property which may be endangered by means endangered.
of such drunkenness, it shall be the duty.of the head of the Muni-
cipality in which such person shall reside,.to make application to

40 the Judge of the County Court, having jurisdiction within such Mu-
nicipality, for the exercise of his powers and jurisdiction.
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County XIiIl. And be it enacted, That the.Judges of the sevcral County
;‘;’;if;?v heve Courts within their counties respectively, are hereby vested with
in relation to the same powers in relation to the person, dnd the personal and real
drunkardsas - egiate of such drunkard as aforesaid, as are how vested in and
.vested in . . ; . P . . :
Cout of  exercised by the Court of Chancery in the case of lunatics and §
f;i“g;g;; persons of unsound mind ; and save and except in granting a com-
tics. mission to inquire into the fact of the alleged drunkenness, which
fact shall be determined in the manner before provided by this Act
and by no other inquisition whatever, shall i all respects proceed
in the like manner, subject to'an appeal to the said Court of Chan- 19
cery.

appesls from X1V, And be it enacted, That in all cases of appeal from any

i‘j"gg'z;g‘:‘;my order, judgment or decree of the Judge of the County Court, made *

Judges, pursuant to the provisions of this Act, the same shall be fyled and -
entered within three months after the making of such order, judg- 15
ment or decree, and shall be accompanied by a bond with good
and sufficient sureties, to be approved by the court, to the opposite
party, in-such penalty as fhe court may determine, conditioned for
the payment of such costs as shall be awarded against the ap-
pellant in case of the order, judgment or decree being affirmed. 20

Aetionsby ~ XV. And be it enacted, that the' Receiver or Committee: of
babitual habitual drunkards, appointed by order or decree of the Judge of

drunkards. any County Cotrt in this Province, for the county within which
such drunkard shall reside, may sue in their own names for any
debt, claim or demand transferred to them or to the possession 25
and control of which they are entitled, as such' receiver or com-’
mittee ; and when ordered o authorized to sell such demands,
the purchaser thereof may sue’ and recover therefor i his' own
name, but shall give siich security for' costs to the defendant 4s
the couft, in which such Suit is' brought, may direct. ©3)

Commieesto  XVI, And be it enacted, that any comimittee of the estateof
le invent®'¥ any habitual drunkard spécified it the first section of this 4¢,
drunkerd. shall within six months after their apfioinfment, fyle'in the officé of

the Clerk of the County Court, which'appointed such committee; a
just and true inventory of the whole real and personal estate of such 35
drunkard, stating the incémte and profits thereof, and' the debts,
credits and effécts, s6 far' aé thé' same’ shall have come to' the
knowledge of sucli commifi¢¢; aiid whienevér any propeity. be-
Tonging to such ésfate shall be'discoveréd aftér the: fyling”of any
inventory, it.shall be the duty of sich’ Comthittée to fyle as'afére- 40
said, a justand frue accountof the sime, from time to' time, as the
same shall be discovered.
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XVIL And be it enacted, That such inventories shal) be veri- Inventory 1
fied by the oath of the committee, to-be taken before a Judge of 00 ot
any Court of Record in this Pyovince.

XVIIL And be it epacted, That the- {yling of such inxentory .anlé.?" of in-

5 shall be compelled by the order and pracess usual in such. cases pensbfe by
of the court which appointed the Committee. usual process.

XIX. And be it enacted, That whenever the personal estate procision
of such drunkard above specified, shall not be sufficient for the when personal
discharge of his debts, it shall be.the duty of the commitiee of e o
10 his estate to apply by petition to the.court by which they were potmilcient
appointed, praying for authority to martgage, -lease of sell SO of dabis.
much of the real estate of such drunkard as shall be necessary for
the payment of such debts; the said petition shall set forth the
particulars and amount of the estate, real and personal, of such
15 drunkard, the application which may. have been made of any per-
sonal estate, and an account of the debts and demands existing

against such estate.

XX. And beitenacted, That on the presenting of such petitigns, Duty of Julge
it shall be the duty of the Judge of such County Court to enquire o resenta
.90 into the matters therein contained, to examing into the truth of the in mich case.
representations made, and to-hear all.parties interested in such
real estate with all convenient speed.

XXJ. And be it enacted,. That if it shall appear jo.such Judge Ocer by
upon examination of -the matter,. that the persapal estate of such Judse insueh
95 drunkard-before specified is-not sufficient for,the, payment of his
debts, and that the same has been applied to shat purpose so far
as the circumstances of the case rendsred. :proper, .an. order shall
be entered directing-the mortgage, leasing.or gale of the whole,
or such Hart of the said real estate as may be necessary to dis-

30 charge the said debts.

XXilL Andbeitenacted, That theCourt may require spfficient spurity may
security to be given by'any such commiige, for, the faithful plppl,i- be required of
cation and accounting-for the,procceds of: such mortgage, lease ‘
or sale, and may require an acrount thereof to be rendered from

35 time to time.

XXIHL  And be it ezacted, Thatin the appligation of any monies Dokts to.ba.
‘raised by -any such mortgege, lease. ar.gale, the committee shll 834dm eced
pay all debts jn 2n equal proportian, without giying any.prefer-
ence sshatsoever.

B'IO
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Provisionsin X X1V. And bhe it enacted, That when the personal property,
E?f,fc;f;?s“m' and the rents, profits and income of the real estate of such drunk-
Estatefor — ard before specified, shall be insufficient for his maintenance, or that
maintenance . . . . . .« s .
of drunkards  Of his family, or for the education of his children, a similar applica~
. family, & tjon may be made by the committee to the Judge of the Court 5
having jurisdiction, for authority to mortgage or sell the whole, or .
so much of the real estate as shall be necessary for that.purpose -
upon which the same proceedings shall be had, and a like order

shall be entered as hereinbefore directed.

meuchese XXV, And be in enacted, That in the case last mentioned yg
f;g;:ff;fﬂ;":;} the court shall direct the manner in which the proceeds of such
propriating ~ sale shall be secured, and the income or produce thereof appro- -

proceeds, D riaf ed.

And give XXVI. Aad be it enacted, That the court shull give such

;’,{giﬁi,;‘;’:if" orders directing the time and manner of any sale herein author- 15

sale. ised as shall be deemed proper ; and no conveyance in pursuance "
of any such sale shall be executed, until the sale shall have been
reported on the oath of the committee, and confirmed by the

court directing the same.

Committee XXVIL And be it enacted, That whenever such drunkard be- gj

ot é’,‘f{’;{fm fore specified, shall be seized or possessed of any real estate by .

convey Estate way of mortgage, or as trustee for others in any manner, his com-

of drunkard. . .
mittee may apply to the Judge of the County Court by whom they
have been appointed, for authority to convey and assure suchreal -
estate to any other person or persons entitied to such conveyance 95
or assurance, in such manner as the said court shall direct, upon.
‘which the like proceedings shall be had, as in the application to -
sell real estate as aforesaid, and the court upon hearing all the
parties interested, may order such conveyance or assurance to
be made. 80

Committee XXVIII. And be it enacted, That upon the application of any
pel y Je com- person entitled to such conveyance or assurance by petition, the

cute convey- Committee may be compelled by the Judge of the County. Court,
aee: on hearing of all parties interested to execute such conveyance

or assurance. o 35

O

Conveyance XXIX. And be it enacted, That every convéyanée, mort-

by Commiliee gage, lease and assurance made under the order of the County -
fectual. .Court, pursuant to the provisions of this Act, shall be as valid and -
effectual as 'if the same had been executed by such drunkard

above specified when of sound memory and understanding. . ..~ 49
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XXX. And be it enacted, That the Ceunty Court shall have court msy
authority to decree and compel the specific performance of any compe! per-
bargain, contract or agreement, which may gave been made by ogreement
.any. drunkard as before specified in this Act, while such drunkard 2457,

5 was capable to contract, and to direct the committee of such while capdle.
persun to do and execute all necessary conveyances and acts for

that purpose.

XXXI. Andbe itenacted, That the real éstate of any drunkard Limitation of
as before specified shall not be leased for more than five years, goup of
10 or mortgaged, or alienated, or disposed of otherwise than is herein drukurd.

directed.

XXXII. And beitenacted, That in case any drunkérd as afore- Estate to be
said shall reform and become temperate, and the Municipal kel
authorities shall revoke the notice designating him in'the manner drunkard.

15 prescribed in the tenth section of this Act, then in such case his

real and personal estate shall be restored to him.

XXXIII. And be it enacted, That in case of the death of any As o deats
drunkard as aforesaid,-during his state of incapacity, the: power *f dronkard,
of any trustees appointed under this Act shall cease, and his real

90 and personal estate shall-be distributed in the manner provided
by law for the division of the real and personal estates of persons
dying intestate, in the same manner as if he had been of sound
mind and memory.



