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PREFACE.

The compilation of this work was undertaken for the purpose of
~.pplying a felt want in the Profession. Hitherto the Practice of
the Court of Vice-Admiralty in this Province has been almost un-
known to the majority of the Profession, because of the great diffi-
culty of access to any work containing the Rules and Regulations of
the Court. Only two or three copies of the Rules and Regulations
governing the practice of Vice-Admiraliy Courts in the British
Colonies are in the hands of practitioners in this Province, and these
copies are almost sealed books, except to their fortunate possessors.

The publication of this work is intended to removed this great
inconvenience. - Its comparative cheapness will place it within.the
reach of all. It will be as useful in every British Province, where a
Vice-Admiralty Court has been established, as in New Brunswick.
The list of existing Courts to which this observation applies, may be
seen on page 136.

It will be found to contain all the Rules and Regulations of the
Court; all the forms required in ordinary use ; full tables of fees;
and the Imperial Statutes, 2 Will. 4. C. 51, 26 Vie. C. 24, and 30
~and 31 Viet. C. 43, together with the Orders in Council founded
upon those Statutes. The Forms are numbered in the order as they
appear in this work, but within brackets opposite are the nu-ubers
by which they may be referred to in the old book. To have pro-
duced in this book all the Forms, would have involved too heavy an
outlay, without in reality adding materially to its value. The Forms
given are those in common use, and the practitioner will find them
amply sufficient for all ordinary purposes. The Imperial Statutes
are not generally available, and their publication herewith will be
Found a valuable addition. )

The Index has been carefully prepared, and, it is hoped, will be
found to contain all that is required for ready reference,

Mr. Cootk in his work on Admiralty Practice says: ¢ The modern
growth and present eminence of the Court of Admiralty is one of the
prominent facts of the day.” In England this growth and public
{avor were the result of wise legislation, enlarging the jurisdietion of
the Court, and the adoption of prudeni reforms in procedure.
‘While rendering the Court in England more efficient, and capable
of meeting the requirements of modern commerce, the British Par-
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iv. PREFACE.

liament has not been unmindful of the Vice-Admiralty Courts
abroad. The enlarged jurisdiction given them by 26 Vie., Cap. 24,
has greatly increased their ability for usefulness, and added to their
importance. The Court now exercises jurisdiction over a very large
number of matters touching our Merchant Marine, and concerning
which dispates are daily arising demanding speedy adjustment.
As a Maritime people, our business relations are closely identified
and interwoven with extensive and varied shipping interests, and it
is a little surprising that more frequent resort has not been had by
suitors to ‘this Court for redress. Its proceedings are prompt and
effective; and when better understood will command greatel favor
and-support.

In the preparation of this work my thanks are due, and are here-
by tendered, to His Honor Mr. Justice Warrers for valuable sug-
gestions; and to the Advocate General, Wi Jack, Esq., Q. C., for
kindly placing at my disposal his copy of the Rules and Regulations
of the Court. )

A. A. STOCKTON.

18 Charles Street, St. Jokn, N. B.,
December, 1876.



RULES AND REGULATIONS

§ 1. Asto the holding of Courts.

CourTs are to be regularly held at short intervals by
adjournment from day to day; but the Judge is author-
ized to sit on any intermediate day as hereinafter provid-
ed, in case the despatch of business, or other necessity
shall require. The practice which has prevailed in many
of the Vice-Admiralty Courts of presenting a petition to
the Judge to appoint a day for holding a Court, is from
henceforth to cease. _

The Judge is to be at convenient times accessibile &
his chambers, that he may be, if necessary, consulted by
the Registrar on any incidental matter, or for the pur-
pose of hearing a miotion by Counsel, or (hr-emn. the sale
of perishable goods, or doing any other act which the
emergency of a case may render requisite to be done.

§ 2. Surrogates.

The admitted Advocates of each Court are to be ap-
pointed Surrogates, to do, in the absence of the Judge,
ordinary, or common forn acts {but none other), such as
the administeri ing an oath to a witness, decreeing a mo-
nition, taking bail, and the like; but in those Courts in
which the Advocate is allowed to act as Proctor also, no
judicial act of any kind is to be sped by a practitioner in
any cause in which he may be professionally retained or
interested.

When an Advocate is to be admitted a Surrogate, he is
to attend with the Registrar Lefore the Jm]ue, and on
being sworn faithfully “to execute his oflice, 13 to be ad-
mitted‘ The Registrar is tlien to make an entry of such
admission in the Minute or Assignation Book, and attest
the same

§ 3. Registrar and Marshal 1o be sworn.

Thepersonsto be appointed to execute the several offices
of Registrar and Marshal are to be sworn faithfully to per-
form their respective duties.



o

RULES AND REGULATIOXNS.

§ 4. Regisiry QOffice.

The Registry of the Court is to be accessible to suitors
at convenient hours in the day throughout the year; and
a person of competent skill and knowledge is to be in re-
sular attendance there for all requisite purposes.

§ 5. Registrar’s Dulies.

The duty of Registrar is to attend all sittings of the
Court, and also before the Judge, or Surrogate in Cham-
bers, and to make minutes of every act of Court or de-
eree, and to enter the same in an Assignation Book, to
be kept for the purpose, which is to torm a record of the
proceedings of the Court; heis to file, or take the custody
of all pleas, depositions, documents, exhibits, and papers
brought iuto Coart, recording the receipt thereot in the
Assignation Book, briefly stating the papers so received,
and the date of their receipt. He is to take the deposi-
tions of all witnesses examined upon pleas and interroga-
tories. If from illness, or any other suflicient cause, he
should be unable to perform this duty, he may, with the
consent of the Judge,appoint some other competent per-
son to act for him on those occasions. Ile is to make, or
procure to be made, translations of such documents in
toreign languages brought into €ourt as may be required
by the Judge or by the Proctor of either party. Heisto
make and to attest copies of all records, documents, and
papers that may pe requisite. He-is to draw all bail-
bonds, or racognizances, and to be present at and attest
the execution thereof before the Judge or Surrogate. He
is to prepare, sign, and seal all warrants, commissions,
and instruments issuing under the seal of the Court. He
is also to collect from the practitioners, and receive for the
Judge’s use, the fees payable to him. Ie is to have the
custody of all monies paid into Court, and to remit them

“when required, by bills of exchange or other valid secu-
rities, to England. He is prohibited from acting either as
Advocate or Proctor in any suit, matter, or proceeding in
the Court of which he is Registrar. '

§ 6. Marshal’s Dulies.‘

The Marshal is to attend the Judge in Court on all
court-days. He is to inquire and report as to the suffici-
ency of persons proposed for bail. 1le is to execute all
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such warrants, deerees, monitions, and other instruments
as shall be issued from the Court, and be directed to him ;
and he is to make due returns thereof.

In cases where, in order to avoid expense, it may be
deemed requisite to employ others than the Marshal to
cxecute process at any great distance from the Court, the
instrument is to be addressed as follows :—

“To all and singular Mayors, Justices of the Peace,
Bailifls, Constables, Officers and Ministers of Justice, or
literate persons whomsover, and more especially to the
Collector and Comptroller of our Customs at the port

. of——— 3" or in some similar form, if more appropriate
to the existing authorities in the colony.

And on those occasions either the Collector or Corap-
troller of the Customs is to be preferred, unless they are
parties to, or interested in, the suit.

And with the same view of avoiding expense, it is ex-
pedient that other duties which properly belong to the
office of Marshal, and which require to be performed at a
distance from the Court, be executed by others; in which
cases, commissions are to be addressed specially to any
competent persons bymame resident near the place where
such duties are to be performed.

§ 7. Proceedings by Action.

These are to commence with an entry by a Proctor, in.
a book to be kept in the Registry for that purpose, called
the ¢ Action Book,” of the dction in a given sum sufli-
cient to cover the demand and the probable amount of
costs; but this sum is on no .account to be-excessive.
Before any warrant is issued, the party applying for the
same is to exhibit to the Registrar an affidavit*, setting
forth the nature of the demand, that application for pay-
ment has been made without effect to the parties con-
cerned, and that the aid aund process of the Court are
required for the cnforcement thereof. Upon the leaving
of this affidavit in the Registry, a warrant, specifying
the amount of the action, may issue to arrest the property
-proceeded against, or the person in cases where personal
arrest is lawfal; but personal arrest is never to be re-
sorted to when the ends of justice can lie otherwise

* See Forms. No.1 to 6+
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obtained. The Proctor, having obtained the warrant from
the Registrar, is to make a copy of it, and then deliver
the warrant and copy to the Marshal, with instructions
for the execution of the process. If the instrument is to
be served on a ship, cargo, and freight at different places,
as many different copies thereof as are requisite must be
made by the Proctor for that pnrpose. Every copy is to
be examined with the original by the Marshal, or the
person serving the instrument.

§ 8. Executivn of Warrants.

When a ship is, or a ship and cargo are, to be arrested,
the warrant is to be affixed on the mainmast or some con-
spicuous part of the vessel for a short time, and a collated
copy of it left on board; and when goods only are to be
arrested, (either for the purpose of proceeding against
such goods or the freight due thereon,) the warrant is to
be affixed for a short time on part of the goods, and a
collated copy thereof left thercon, or with any person in
whose actual custody the goods may be.

In cases of personal arrest the warrant under seal of
the Court must be shewn to the party before he is taken
into custody. ,

A certificate of the service of every warrant executed
by the Marshal is to be indorsed thereon, and signed by
him, in which he is to set forth the time when and the
mode by which the service was effected.

When a warrant is served by any other person than the
Marshal, there must be, in addition to asimilar certificate
of the person serving it, his affidavit in verification
thereof. : :

The warrant having been served is to be delivered back
to the Proctor, to be by him returned into the Registry at
the time wheu it purports to be returnable; and. the
Registrar is then to attend with the Proctor before a
Judge or Surrogate, and enter a minute in the Assigna-
tion Book, that the warrant has been returned duly
served and executed. ‘

§ 9. Appearance and Buil.
After the entry of an action, and before the issue of a
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warrant, the defendant may voluntarily appear and give
bail, and thus avoid the expense consequent on the issue
of process.

An appearance alone, without bail, may be sufficient
for the purpose of contesting a suit, but in cases of the
arrest of property or of the person, either the demand
must be satisfied, or competent bail given before the pro-
perty or person is released from the arrest.

In order to avoid unnecessary detention when the arrest
is to take place at a distance from the Court, a commis-
sion for taking bail is to accompany the warrant, as an
authority to the party serving the warrant to release the
individuz! or the property on sufficient bail being given.

§ 10. Procceding by Default.

In the case of property arrested, and no party appear-
ing after the return of the warrant, the cause may proceed
by default, or in penam contumacice. To this end, on the
day the warrant is returned, the parties cited and not
appearing, are, at the petition of the Proctor, to be pro-
nounced by the Judge or Surrogate to be in default, and
an entry to that effect is to be added by the Registrar to
the minute on the return of the warrant in the Assigna-
tion Book.

At the expiration of two months from the return of the
warrant, if no appearance be given, the parties cited are
again to be pronounced in default, and the promoter is to
be entitled to a decree pronouncing for the amountof his
demand, and giving him a lien on the property; which
decree is to be drawn by the Proctor, who, atter it has
been perused and settled by the Registrar, is to make a
fair copy of it for the Court.

An affidavit in verification of all the facts mentioned
in the decree is to be made by the party proceeding,
which affidavit is to be drawn by the I’roctor, and sub-
mitted to the Registrar*. '

The Proctor is' then to prepare a short case detailing
the proceedings, which with a copy of the affidavit he is
to deliver to counsel as instructions to move the Ceurt

*3ee Forms Nos. 7 and 8,
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to sign the decree, of which, when signed by the Judge,
the Registrar is to make a minute in the Assignation
Book.

On the same Court day, or on any subsequent adjourned
Court day, if an affidavit* of two persons be exhibited,
stating that the property proceeded against is perishable
and likely to deteriorate in value, the Judge is to direct a
decree of appraisement and sale to issue, of which the
Registrar is also to-make an entry. This decree is then
to be delivered by the Registrar to the Proctor, and by
the latter to the Marshal, with instructions for its execu-
tion. The Marshal is thereupon to select a broker, or
other person conversant with the value of the property,
and to administer an oath to him justly and faithfully to
inventorize and appraise the ship, her tackle, apparel,
and furniture, or the goods, as the case may be. Anin-
ventory and appraisement are then to be made, and the
Marshal is to cause the property to be publicly advertised
by printed bills or otherwise, and, after sufficient public
notice of the intended sale, to be sold by auction. The
sale being completed, the Marshal is to return the decree
(with his certificate as to the execution theieof) into
Court, or before the Judge or Surrogate in Chambers, and
to bring in at the same time the inventory and appraise-
ment, with a more extended return of the Marshal and
appraiser, signed by them, setting forth the particulars
and the value of the ship or goods as appraised ; and he
is also to bring the account of sales and proceeds into the
Registry within the time specified in the decree.

If the property be of considerable value, two brokers or
appraisers may be employed, provided there is sufflcient
reason for the same. The property is never to be sold
under the appraised value unless by special order of the
Court; and if the appraised value cannot be obtained
after an attempt to sell, the Marshal is to exhibit an affi-
davit}, of at least two persons, stating that the property
had been duly advertised and put up at public auction,
when only a certain sum was bid for the same. And if
the Judge be then satisfied that all has been done as pro-
perly and fairly as if the owner himself had been selling
his own property, he is to direct the same to be sold at
reduced price, but not for less than a sum which he in his

* Bee Form No. 9: 1 See Form No. 10,
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discretion is to fix. A minute of such order is to be
entered by the Registrar in the Assignation Book, and
the property is then to be offered again to sale by public
anction. -

When the proceeds are brought into the Registry, the
Registrar may pay out of Court to the party proceeding,
on his application for that purpose, the amount of the
debt pronounced for, together with the costs of the suit,
the same being first duly taxed and allowed by the Judge.

‘When a decree pronouncing for the interest of a party
proceeding by defauit has been signed by the Judge, orany
other party should also proceed against the property, he
will be entitled, on motion of Counsel, to have his interest
pronounced. for by an interlocutory decree, after the war-
rant has been returned two mouths, and a second default
has been incurred in his particular suit. Onthisoceasion a
similar affidavit must be exhibited to that required on
obtaining the decree for the interest of the party who had
originally proceeded by default.

The balance of proceeds, if any remain in the Registry
after satisfying the amount pronounced for and costs,
may, on production of the Ship’s Register or other satis-
factory evidence of ownership, be paid out to the owner.
But if his application be made within a year and a day
from the return of the warrant, he is to give bail to an-
swer latent demands.

The sufficiency of sureties is to be reported upon by
the Marshal, and the bsil must be given in the manner
hereinafter mentioned respecting bail to answer an action
in a contested suit.

In a case proceeding by default or in penam, the owners
~ of the property are to be allowed to contest the suit at
any time before the expiration of a year and a.day from
the return of the warrant; but if they neglect to appear
until they have been pronounced in default, they must,
on appearing, pay contumacy fees, viz., all the costs oc-
casioned by such their neglect, including the charges
for keeping possession beyond the time specified in the
warrant for its return, which costs are to be taxed by
the Court.

§ 11.  Conlested Suils.

In contested suits the property remains in the custody
of the Court, but if the release thereof be a material ob-
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ject to the owner, or to the party defendant, it may be
delivered to him on sutficient bail by two persons several-
ly in the amount for which the action has been entered.
Causes of possession, however, are not bailable unless by
the special direction of the Judge. Bail to answer an
action, and ail bail-bonds or recognizances are to be
given, in the following manner:

The Proctor who is to produce tlie sureties is to furnish
the Marshal and also tlie adverse Proctor with the parti-
culars, in writing, of the names of the proposed bail,
their address and occupation; and the Marshial, having
made due inquiry as to their sufiiciency, is to deliver his
report thereon to the Proctor proposing the bail, who is
then to instruct the Registrar to prepare the bail-bond.
The Registrar, the two Proctors, and their sureties, are
then to attend the Judge or Surrogate, and, upon the re-
cognizances being duly entered into, the property is to be
released upon an instrument to be drawn by the Mar-
shal and issued immediately after bail has been given.
This form is to be dispensed with when the bail is taken
by commission.

It is competent to the adverse Proctor to object to the
proposed sureties, in which case the Judge is immediately
to decide on the validity of the objections. Iftheadverse
Proctor do not attend at the production of the sureties,
the bail may be taken ex parie upon an afiidavit *, to be
prepared by the Proctor- producing them, that he has
given twenty-four hours’ notice in writing of their names,
address, and occupation, which aflidavit is to be left in the
Registry.

Should a party appear under protest, either objecting
to the jurisdiction of the Court or on any other ground
on which he means to contend that he is not liable to
answer the action, his appearance must be entered by the
Registrar in the Assignation Book as given under pro-
test, and the party so appearing is to be assigned to
deliver his act on protest to the adverse Proctor within a
limited timet.  The same course of proceeding is to be
pursued on the act on protest as in cases of acts on peti-
tion (hereatter stated) up to the time of the hearing, when
the Judge is either to pronounce for the protest and dis-
miss the suit, or overrule the protest and assign, the

* See Form of Affidavit Ne. 11. +See Form of Act No. 12
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party to appear absolutely, and the cause is then to pro-
ceed as it no appearance on protest had been given.

In contested suits the facts may be established either
by libel or plea, and the examination of witnesses thereon
styled « Plea and Proof;’’ or by an “ Act on Petition,”
supported by affidavits, to which may be annexed exhibits
or other documents to be verified in the affidavits.

§ 12.  Proceedings by Plea and Proof.

When an appearance has been entered, the defendant
is entitled to an assignation on the plaintiff to exhibit a
libel within a time to be limited by the Judge.

The libel or plea is to be drawn by the plaintiff’s Proec-
tor* and settled by Counsel, and then a fair copy, signed
by Counsel, is to be made for the Court, and brought in
pursuant to the assignation; a copy is also to be deliv-
ered to the adverse Proctor, and each Proctor is entitled
to make copies for the use of his Counsel at the hearing.

There may be annexed {o the libel or plea, documents
or exhibits pleaded or referred to therein, of which copies
are to made in like manner, the originals being brought
into Court. .And upon the libel or plea being brought
in, the Judge is to assign to hear, on admission thereof,
on the next Court day, or at a time to be named by him.
The defendant’s Proctor may then lay the libel or plea
before Counsel for his- advice, if the same be opposable,
and if it be deemed by him not sufficient in law (suppos-
ing it to be true) to warrant the plaintiff’s prayer, the
admission of it may be opposed ; whereby if the plaintiff
has no legal cause of action, the suit may be stopped i
limine, it being the duty of the Judge to reject all pleas,
which, if assumed to be true, will not justify him in pro-
nouncing a decree for the party giving in such plea. Or
it the plea contains matter unnecessary or irrelevant to
the cause of action, or is drawn in too diffuse or argumen-
tative a manner, the admission thereof may be opposed.
Upon these objections coming on to be debated, the
Judge will order the plea to be admitted, reformed, or
altogether rejected as he shall see cause. If ordered to
be reformed, the Judge will in his discretion direct the
objectionable matter to be expuuged and other points

* Sec Libels, No. 13 {0 17,
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modified. If ordered to be rejected, such rejection puts
an end to the suit.

On the libel being debated, a case on each side is to be
prepared by the respective Proctors, and delivered to
Counsel with copies of the libel and of the exhibits, if
any, which copies, however, must afterwards serve for the
use of Counsel at the final hearing.

Pleas, the admissibility of which is not objected to, are
admitted to proof of course.

Pleas or allegations given in the subsequent stage of a
eause, may be admitted, reformed, or rejected in a similar
manner.

On the libel being admitted, the Proctor giving in the
same is to be assigned to prove its contents by evidence
within a time to be limited by the Judge, and the party
giving in. the plea is entitled, if he desire it, to the per-
sonal answers 1n writing of the adverse party. In that
case a decree for answers is to be extracted from the
Registry and served on the party, by shewing him the
original under seal and leaving with him a copy thereof.
The answers are to be drawn by the Proctor for the party
required to give in the same, who must answer specifically
to all the facts or allegations in the plea which are within
his own knowledge, by either admitting or denying the
same ; -and as to all other matters, he must answer to his
belief or disbelief. :

No extraneous or irrelevant matter is to be introduced,
but the party may set forth any matter necessary to ex-
plain his answer. If any facts are introdnced which are
capable of proof by witnesses, they must be established
by evidence regularly taken on a plea. The answers*
are to be settled by Counsel, and then the party attended
by his Proctor is to be sworn to the truth thereot before
the Judge or Sarrogate in the presence of the Registrar,
who i3 to make and sign an attestation at the foot there-
of. The Registrar is then to file them and make a
minute in the Assignation Book of their having been
sworn and brought into Court. The adverse Proctor may
immediately inspect them without waiting for publication,
and may have an office copy of them. And if they be in-
sufficient, redundant, or contain matter not pertinent,

* See Answers, No. 18 to 21.
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may be objected to in the same manner as a libel or plea.

If after the return of a decree personally served the
party does not give in his answer within the time assign-
ed, the Judge may decree an attachment against him for
his contumacy ; but, notwithstanding this measure, the
Proctor for the plaintiff may proceed with the production
of his witnesses and take other requisite steps in the
cause. .

§ 13. Examination of Witnssses.

The name of the witness * and a designation of the
specific articles of the libel or plea on which he is to be
examined, must be delivered to the adverse Proctor and
to the Registrar or Examiner, whercupon the Proctor giv-
ing in the plea1s to attend the witness and produce him
before the Judge or Surrogate, in Court or chambers,
when the witness is to be immediately sworn in the pre-
sence of the Registrar. Due notice of his intended pro-
duction must be given to the adverse Proctor, who may
attend if he think fit. On the wituess being so sworn,
the Registrar is to make an entry thereof in the Assigna-
tion Book.

The deposition in chief is not to be taken upon written
interrogatories, but by relevant questions put viva vecz by
the Registrar or Examiner, and arising out of the cir-
cumstances pleaded, but not so put as to lead the witness.
If there are several pleas, witnesses are to be examined
on each plea. The witness must not be dismissed until
the lapse of twenty-four hours from the time of his pro-
duction, so that the adverse Proctor may have an oppor-
tunity to cross-examine him by interrogatories in writing
if he think fit ; and this time may be extended on reason-
able cause to be shewn”by the Proctor through the Re-
gistrar to the Judget. = Such interrogatories are to be
drawn by the adverse Proctor, and, when practicable,
settled by Counsel. - They are then to be copied for and
signed by Counsel, and delivered to the Registrar, with
instructions as to the particular interrogatories to be ad-
ministered to each witness. When the witness has been
examined in chief, and also upon .interrogatories, if any
are to be administered, the depositions in chief, and also

* See Form, No. 22. + See Forms, No- 23 to 26.



12 - RULES AND REGULATIONS.

the answers to the interrogatories (if any), are to be read
over to or by the witness and signed by him, and he is
then to attend with the Registrar before the Judge or
Surrogate in chambers, and make a declaration that he
knows the contents of his deposition, and that the same
are true in virtue of the oath by him taken on his being
produced ; and an attestation thereof is to be made at the
toot of the deposition by the Registrar or Examiner.

The evidence of the witnesses isin all cases to be kept
closely sealed, and the contents thereof are not to be di-
vulged until publication shall have been passed; after
which, but not sooner, the Proctor administering the in-
terrogatories, if any are administered, is to deliver a copy
thereof to the Proctor producing the witness.

In the event of any witness refusing to attend to be ex-
amined, his necessary expenses having been tendered to
him (but not otherwise), a compulsory or subpcena, to be
prepared by the Ragistrar, may be extracted, and served
on the person so refusing to attend, by shewing to him
the original instrument under seal, and leaving with him
a collated copy thereof, and if he do not appear to this
process, an attachment may issue against him for his
contempt.

The witnesses for the plaintiff being all examined, his
Proctor may on the first court-day afterwards pray publi-
cation of the evidence, which is to be decreed to take
place at a time to be fixed by the Judge; and at the
expiration of that time, it is imperative on the opposite
party to plead if he intends to do so at all; for this pur-
pose, he is to attend before the Registrar or Surrogate,
and declare in a minute of Court that he intends to
offer an allegation* or counter-plea, and the same must
be brought into Court within a reasonable time, to be
assigned by the Judge. In that case, publication of the
evidence taken must be stayed until the allegation be
disposed of, either by being admitted or rejected by the
Court, or by the party abandoning the intention of giving
it in. If admitted, publication must be stayed until the
whole evidence in the cause be taken. In the event of
no_allegation or counter-plea being given, or, if given,
being rejected by the Court, or withdrawn by the party,

* See Form of Allegations, No. 27 to 81.
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publication of the evidence is to take place; and there-
upon the depositions may be inspected on each side, and
copies thereof furnished to the parties at the request of
their Proctors, who may make copies thereof for their re-
spective Counsel.

After the evidence has been inspected, neither party
can claim as a matter of right to give any further plea or
allegation in the principal cause; but if the Judge shall
be satisfied by affidavit that there is any matter impor-
tant to the issue, which could not have been pleaded be-
fore by reason that knowledge thereof had not come to
the party prior to, or that the fact had occurred after the
publication, the Judge in his discretiom may allow such
matter to be pleaded.

Allegations exceptive to the testimony of witnesses*
may be given after publication in cases only where the
matter on which they are founded, arises out of the evi-
dence of the witness or witnesses excepted to, and where
the contradiction, if proved, would tend materially to de-
stroy his or their credit; but no allegation exceptive to
the testimony of witnesses is to be admitted, if the facts
it contains either have been or could have been pleaded
before publication. After publication, no allegation,
pleading generally that the witness is not worthy to be
believed on his oath, is to be received. Any such allega-
tion, when offered, must precede publication, and must
plead generally that the witnessis of bad character and
reputation, and not to be believed on his oath without im-
puting to him any specific charges.

When several pleas are given in a cause, witnesses are
to be examined on each plea; and all other steps are to be
pursued in the same manner as directed in respect of the
plaintift’s libel. o -,

It is the duty of the Proctors to take especial care that.
the libel and defensive allegation contain all the facts.
material to the decision of the cause, so that several pleas
may not unnecessarily be given. .

When publication shall have taken place on all pleas,
the cause is to be set down to be heard at a time to be
appointed by the Judge. Counsel are to be furnished

* See Forms No. 32 and 33,
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with copies of all material papers, viz: pleas, exhibits,
and depositions of witnesses, but not of warrants, decrees,
or other formalinstruments, unless from circumstances the
contents of such instruments may be material to the discus-
sion of the cause. A case for hearing on 2ach sideis to be
prepared by the respective Proctors, briefly stating the
proceedings which have taken place, and calling the atten-
tion of Counsel to the decree which each party may pray
the Judge to pronounce. The evidence is not to be
abstracted, nor are documents of which Counsel are
furnished with copies to be more than merely des-
cribed in the case. All lengthened details are to be
aveided, but the attention of Counsel is to be di-
rected to the principal points. A reasonable fee is
to be paid to Counsel on the hearing; and if the
case takes more than one day in argument, a moderate
additional or refreshing fee is to be given for each subse-
quent day. Definite sentences in writing are only requi-
site in derelict and piratical cases. In other causes the
judgment may be given by interlocutory decree, and
entered by the Registrar in the Assignation Book.

If it become necessary to enforce a judgment, a moni-
tion is to be taken out against the party principal and
his bail, and served in the manner before directed in re-
gard to instruments requiring personal service. Upon
the return into Court of the monition, with a certificate
of its due service indorsed thereon, and the tenor thereof
not being obeyed, the Judge, upon motion of Counsel,
may decree an attachment against the person of the
party monished for his contempt; directing either the
attachment to issue immediately, or to be suspended for

" a reasonable time, as circumstances may in his judgment
require. This attachment is to be extracted from the
Registry. The previous service of a monition may not
always be necessary. Where the disobedience is mani-
fest upon the face of the proceedings, and it is clear that
the order of the Court must be known to the party, an
attachment may be decreed without a previous monition;
but in cases where sureties are to be attached, a previons
monition is indispensable. Upon compliance with the
order for disobedience of which the attachment issued,
and upon payment of the costs of the attachment, the
Marshal, or other person executing it, is to release the
party, certifying to the Judge fully what has been done ;
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but in cases of doubt he may resort to the Judge for
directions previous to the release.

§ 4. Proceeding by Act on Pelition.

In case Dbail has been given to the action, a minute is
to be made in the Assignation Book by the Registrar,
assigning the Proctor for the party proceeding to deliver
his-act on petition to the adverse Proctor by a time to be
fixed by the Judge. The Proctor is then to set forth the
facts of his case * in a plain narrative marner, without
argument, and concluding with his prayer. This, having
been settled by Counsel (for which purpose he is to be
furnished with a copy), is to be copied fair for the Court,
and then delivered to the adverse Proctor that he may
reply thereto, and with the reply, it must be returned to
the Proctor of the party proceeding, that he may make a
rejoinder thereto if necessary. The reply and rejoinder
must also be settled by Counsel in the same manner as
the act.

The facts alleged in the act on petition are to be sup-
ported by affidavits; and any necessary exhibits, or
documents annexed thereto, are to be verified in such
affidavits, which are to be confined to the material aver-
ments, and are not to be settled by Counsel.

Should any delay occur in the delivery of the act from.
one Proctor to the other, either of them may allege the.
same, in the presence of the Registrar, before the Judge,
who 1s to direct the act to be returned by a time to be
specified ; and if it be not returned by that time, or good
cause shewn for the delay, the Judge is to assign to hear
the act on petition exr parte, that no unnecessary post-
ponement may take place, for which purpose a copy of
the act, instead of the original, together with the affida-
vits on behalt of the party, must be brought in by the
Proctor applying to have the cause so heard.

‘When the act is concluded, it is to be signed by both
Proctors who are to attend before the Judge or Surro-
gate, in the presence of the Registrar, to bring in the
same, together with the original affidavits and exhibits.
No farther affidavits or documents are to be afterwards
received, unless by leave of the Judge obtaired on special

* See Acts on Petitions, No. 34 to 36,
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application. The Judge is then to appoint the cause for
hearing, and thereunpon one copy of the affidavits and ex-
hibits 1s to be made for each of the Counsel, and one for
the adverse Proctor, to be delivered to him when the ori-
ginals are brought in The adverse Proctor is also to
make copies for his own Counsel. The same rules, as to
the preparing the case for hearing, .delivering copies of
papers, and fees to Counsel, and the same proceedings for
enforcing obedience to the decree, are to be observed as
in a cause conducted by plea and proof.

§ 15.  Swits for Muriners’ Wages.

The same regulations as to the arrest of a Ship, the sub-
sequent proceeding by default or 4n pwenam, and the rules
for conducting a cause by plea and proof, are to be appli-
cable to the suit of a mariner for his wages, which is called
a cause of subtraction of wages, iz which the mariner
may proceed against the ship, freight, and master, or the
ship and freight, or the ownor or the master alone ; and
any number of mariners, not exceeding six, may proceed
jointly in one action. :

When an appearance is given, the Proctor for the party
proceeding is entitled to an assignation on the defendant
to bring into court the mariner’s coutract and ships’ books;
and he is not compellable tofile his libel until they are so
brought in. ' :

The libel,if in common form and pleading no special
matter, should state the hiring, rate of wages, perform-
ance of service, and the refusal of payment; and should
have annexed to it a schedule, stating the whole amount
of wages, with the sum received on acconnt, and the bal-
ance claimed to be due. This plea is termed a summary
petition, and should not be settlea by Counsel. '

§ 16. Swiisfor Pilotage.

Suits for the: recovery of pilotage, where no party ap-
pears to defend the action, may be conducted by default
orin peenam. - When contested, the proceeding will be by
plea and proot; the libel or plea, as in suits tor wages; if
containing no special matter, is also called a summary
petition, and need not be settled by Counsel.
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§ 17.  Suits of Bottomry.

These suits may likewise be conducted by defaultor in
penam, and ships may be sold, in virtue of a decree of the
Court, for the payment of bottomry bonds without any ap-
pearance having been given to defend the action.

When the vahdlty of the bond .is contested, the cause
generally proceeds by act on petition and aﬁidawts but
the party promoting the cause may, if he thinks proper,
proceed by plea and proof: and it is competent to the de-
tendant, on his appearance, to require the cause to be
conducted in that manner, for which purpose he must
pray the Judge to assign the promoter tobring in a libel.

Before the warrant is extracted from the Reglsin y, the
original bond must be exhibited to the Registrar in addi-
tion to the usual affidavit.

§ 18. Causes of damage by Collision.

These causes may also be prosecuted by default or in
penam, - When defended, the suit is conducted by plea
and proof, and differs in no respect from that mode of
proceeding already detailed.

Suits of Damage by Beating or Assault on the Hi _/71, Sea.

In these cases the suit is by plea and proof, and the
warrant is necessarily against the person.

Prosecutions for Contempt tn Breach of the. Maritime Law,
and of the Regulations and Instructions. relating to
His Majesty’s Service at Sea.

These prosecutions can ouly be instituted on complaint
by an Qfficer in His Majesty’s' Navy, and under the direc-
tions of the Lord High Admiral or the Commissioners, for

“executing the office:of Lord High Admiral of the United
Kingdom, or of some one of the Admirals or Commanders
in Chief of the naval squadrons abroad, and are te be con-
ducted in the following manner :

An affidavit of two persons is to be exhibited by the.
‘Proctor for the Crown, stating the name and description
of the party intended to be proceeded against, and detail--
ing the particulars of the offence. comrmtted "which affi-
davit, with a short case, is to be delivered to the Advocate

for the Crown to move: the Judge to decree the warrant
2
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of arrest, who, in making the decree, is to specify the
amount of the bail to be given as he shall consider suffi-
cient to ensure the personal appearance of the party pro-
secuted when jndgment -shall be pronounced. This
amount is to be stated in the Action Book and on the
face of the warrant. The Marshal is then to execute the
warrant by the arrest of the person of the offender, whe
is to be liberated on giving sufficient bail, which is to be
taken in the usual manner. ,

On the appearance being given, the Proctor for the
Crown is to be assigned to exhibit articles pleading the
offence within a short time to be specified by the Judge.
" These articles are to be prepared by the Proctor for the
Crown, and may be settled by Counsel, and- the cause is
then to proceed like other suits, -by: plea and proof, with
the following exceptions: ’ _

1st. On the articles or plea being admitted to proof, the
defendant must be assigned to declare in act of Court,
within a reasonable time, generally whether he denies the
facts pleaded, which is termed giving a negative issue, or
whether he contesses them, which is termed giving an
affirmative issue. I ‘

2ndly. ‘In case of an affirmative issue, the judgment of
the Court may be immediately pronounced ; on which oc-
casion the defendant is to be allowed to exhibit affidavits
in mitigation of punishment, but not to deny the offence
charged. : o

3rdly. -Extended personal answers in writing to the dif-
ferent positions or averments of the articles cannot be
required from the defendant.

4thly. Where a negative issue-is given the defendant
may be at liberty to offer a defensiveplea.

After the evidence is taken, if the Judge shall decide
that the charge is -established, he will proceed to- give
sentence, imposing the fines due by law on'the defendant
and condemning him in the costs. In very aggravated
cases the defendant may also be imprisoned for a limited
time. = Affidavits-in mitigation may be offered and are to
be received when the. offence has been proved by evi-
dence. ‘

§ 19.  Suits for Salvage.
The ordinary course of proceeding is by act on petition,
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but in cases where no appearance 1s given these suits
may be prosecuted by defaunlt or in. pcmam. The pro-
perty must on no account be released from arrest untila
value shall be agreed upon between the parties arid alleged
in minute of .Court, which is to be entered by the Regls-
trar in. the Asswnatlon Book,

If the value cannot be agreed upon, a decree of ap-
praisement must be extracted by-the Proctor for the sal-
vors, and executed and returned into Court before the
property is released. This constat of the value is neces-
sary both for regulating the amount of bail to be taken,
and for guiding the Judge at the final hearing in ﬁxing,a.
proper remuncration for the services of the salvors, with
reference to the. value of the property saved.

§ 20. Causes of Possession.

These causes are to comience by the entry of an action
at.the suit of the owners or owner of a majority of inter-
estin the ship; and a- warrant is to beissued to-obtain
possession thereof froui any party who may withhold the
same. No amount of action need be mserted in theActlon
Book or on the face of the warraut.

An affidavit* of the p‘uty proceeding is to be prepared
by his Proctor, aud laid beiore Counsel, with a short case
stating the circumstances, in order to move for the war-
rant, which can be obtained only on motion of Counsel.
The affidavit need not previously, as in other cases, be
left in the Registry. On this occasion the Judge or.Sur-
rogate is to be attended by the Proctor, Counsel, and Re-
gistrar ; and the Judge, on reading the afﬁdavlt if it be
satisfactory, will, on .motion of : Counsel decree. the war-
rant citing, all. persons.in general to appear and answer
to the party proceeding in a cause of possession. - The

warrant having been served on the ship; is to be returned

into the Registry, and if no appearance be given within

a month from such return, the Judge, if - satisfied that the

party proceeding has a_majority of the legal interest, is,

on the affidavit orlglnaﬂy brought in oron further ploofs,

it necessary, being exhibited on motion of Counsel on the
next regularly adpm ned Court—da,y, by mterlocutory de-.
cree to.order possession of the ship to be delivered to the
party proceeding, or if necessary dSblgn a further limited

*See Form. No. 3/.
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time for entering an appearance, and on any subsequent
regularly adjourned Court-day in like manner pronounce
his' decree, which is issued by the Registrar from the
Registry, , =

Should any party appear to contest the right of posses-
sion, the cause is to proceed Dy act on petition and affida-
vits, the ship remaining in the custody of the Court until
ihe final hearing, because the object of the suit which is
to obtain actual possession of the property cannot other-
wise be secured. '

Upon an interlocutory decree being pronounced in favor
of either party, a decree of possession is to be issued ac-
cordingly.

During the dependence of the suit on proof by affidavit
being exhibited that the ship’s register is in the posses-
sion of any person whomsoever, a monition may be issued
requiring bim to bring it in, or shew cause why it should
not be brought into the Registry.to abide the event of the
suit. Or after the hearing, should the ship’s register re-
main in the possession of any person, the Judge may on
proof thereof issue a monition directing him to deliver
up the same to the party in whose favor the decree has
been made. ’

Causes of possession may also be conducted by plea
and proof at the option of either party.

§ 21. Action to obtain Seewrdy for the Safe Return of @
Vessel. .

Actions of this description occur when a part owner is
dissatisfied with the management of his co-owners, and
requires the ship to be restrained from proceeding on a
voyage until bail shall be given for her safe return to the
port te which she belongs. -~ - : S o

An affidavit * of the party is first to be made setting
forth ‘the number of shares of which le is. the legal
owner, that he is dissatisfied with the management of the
ship, and is desirous of obtaining bail for her safe return
to the port to which she belongs to the amount: of the
value of his shares, which value is to be stated in the affi-

*See Form No. 38,
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davit. And upon this affidavit, which need not previous-
ly be left in the Registry, the Judge or Surrogate in
chambers is to be moved by Counsel to issue the warrant
of arrest.

The action should be entered in the amountot the value
of the shares of the party proceeding and in a further
moderate sum to cover the costs; and on bail being
given, the vessel is te be released and allowed to proceed
on her voyage.

In case of the parties differing as to the value of the
vessel, she must be appraised under the authority of the
Court; and the actual value of the shares of the party pro-
ceeding at the period of giving bail, whether the ship be
appraised or not, is the amount to be recovered in case
the bond shall ultimately be pronounced to be forfeited.

The costs of the arrest are to be borne by the party
proceeding ; and the costs of giving bail by the defend-
ant, unless the Judge shall see cause to order otherwise.

-In the eveant of the loss of the vessel before her return
to the port to which she belongs, (until which time the bail
bond remains in force,) the party principal and his sure-
ties may bLe called on by monition to shew cause why
they should not bring in the amount of their recognizan-
ces, in order to abide the judgment of the Court. To ob-
tain this monition an affidavit must be exhibited, shewing
that the bond has become forfeited, and it must be moved
for by Counsel before the Judge or Surrogate. The mo-
nition when obtained requires personal service.

Should an appearance be. given and the suit be.contest-
ed, the Proctor of the party proceeding is to be nssigned to
deliver an act on petition to the adverse Proctor, and the
cause is then to take the same course as other cases con-
ducted by act on petition. -

§ 22.  Derelict Cases.

In cases of derelict the action is to be entered and the
warrant extracted by the Proctor for the Admiralty, with-
out any amount of action being stated in the Action Book
or on the warrant; and no affidavit is necessary to obtain
the warrant, which, whken issued, is to be served by affix-
ing it for a short time on the ship or goods found derelict,
and by leaving thercon affixed a true copy thereof. The
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warrant is then to be returned by the Proctor .into the
Registry. ' : : ‘

~ After the lapse of thrce months from the return of the
warrant, (the property remaining in the custody of the
Court,) the Judge, on the next regularly adjourned Court-
day, at the petition of the Proctor, and on his allegation
in Court that the warrant has been returned upwards of
three months, and that no appearance has been given, is
to decree a monition to issue, calling upon all persons to
appear and shew cause why the property should not be
condemned, at the expiration of a year and a day from
the return of the warrant, as droits and perquisites of His
Majesty in his office of Admiralty. The monition is te be
made returnable at three months after its date, and is to
be served by affixing the original for a short time either
on the Court-House or on the Exchange, or place of com-
mon resort of merchants, or as the usage of the colony or
settlement may be, and by leaving thereon affixed a true
copy thereof. The object of this general service is to give
the utmost publicity, so that the contents of the monition
may be most likely to reach the knowledge of all parties
interested. After this service, the monition is to be re-
turned into the Registry, with a certificate of service in-
dorsed thereon. o ' o

"If the property be in a perishable condition, and the
Judge be satisfied by affidavit at any period after the ar-
rest that it would be for the benefit of all parties interest-
ed therein that the same should be forthwith sold, it may
be appraised and sold under the direction and authority
of the Court, and the proceeds paid into the Registry.

At the expiration of a year and a day from the return of
the warrant, if no claim or appearance be given for the
owners, the Judge, on the next regularly adjourned Court-
day, is to proceed to condemn by sentence the property
as droits and perquisites of His Majesty in his office of
Admiralty. The sentence is to be prepared by the Proc-
tor, who is to make a fair copy thereof for the Judge’s
signature, which is to be signed in Court iu the presence
of the Registrar, and a certificate is to be added by the
Registrar on the sentence,and a minute made in. the
Assignation Book of the same having been so signed.

The owners of property proceeded against as derelict,
may appear -at:any time before the termination of the
cause, and claim the same without being liable to any fees
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of contumacy incurred prior to their appearance.‘ ‘The
claim, with an affidavit* in verification thereof, is to be
drawn by the Proctor, and should set forth the name, re-
sidence, and occupatlon of the owner, the title of 'the
party to and the identity of, the ship or goods claimed.
Documents.or exhibits in support of the affidavit may be
-annexed thereto. When the claim and affidavit have been
settled by Counsel, the Proctor is to attend his party be-
fore the Judge or Surrogate to be sworn to the same in
the presence of the Registrar, and the Judge will then
assign to hear on admission thereof on the next Court-
day, or at any other time to be by him fixed, of which no-
tice is to be given to the parties. A copy of the affidavit
and claim is to be given to the Proctor for the Crown, and
if the Counsel for the Crown be satisfied that the party
-claiming is entitled to restitution of the property, he is to
consent to the same being restored, which on motion of
Counsel before the Judge may be i mmedlately done on
payment of the salvage, and the expenses on behalf of the
Crown. The instrument of restitution isto be prepared
by the Registrar, and extracted from the Registry by the
Proctor for the claimant. The interests of salvors are
always to be protected, and to this end, if restitution be
.consented to, ard if salvage has not been previously paid,
bail to our Sovereign Lord the King, in his office of Admi-.
ralty, in a sum sufficient to answer salvage, must be given
by two persons on behalf of the owners before the instru-
ment of restitution is ‘to be issued. '

1f the title to the property is contested, the cause must
come on to be heard in Court; -a case and papers being
delivered to Counsel as in other contested causes.

§ 23 [‘76] Procepdzngs in the case of the ill ireatmeni of
Slaves Apprenticed, cognizable in the Courts of Vice-
Admiralty, pursuam to the 241h sectzon of &5 Geo. IV.,
Cap. 113. - ‘

When any such case occurs, the J udge, upon complaint
being preferred to him, is to cause the substance thereof
to be reduced to Wntmg, to the truth of which the com-
plainant is to be sworn, and the Judge is then to issue a
summons to be served by the Marshal upon the person

complained against; and in case the accused appears,and

*See Forms, No. 39 and 40.
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the Judge, on hearing the complaint on the .cath of the
complainantand of the witnesses (if any) in support there-
of, and also the:accused and his witnesses (if any), should
be of opinion that the charge is established, or if the party
accused shall not appear, the Judge, being satisfied that
the summons has been duly served and the complaint
well founded, is to proceed to carry the provisions of the
Act into execution. :

§ 24 [27].  Prosecutions for breach of the Revenue or Navi-
gation, Lows. :

An affidavit* is to be made by the seizer, detailing the
grounds of the seizure and the circumstancs attending
the same, to which, in the case of a vessel being seized,1s
to be annexed, all original papers that have been deliv-
ered up at the time of seizure, and which must be verified
in the affidavit. Orif the ship’s papers have been con-
cealed, thrown overboard, or destroyed, the fact of such
concealment or destruction should be stated in the affi-
davit.

The affidavit is to be exhibited to the Judge or Surro-
gate, who is to decree a monition to issue, returnable
fourteen days after service, citing by name the owners or
persous implicated (if known) in special, and all others in
general, to appear and shew cause why the forfeiture
should not be -decreed, and the penalties due by law pro-
nounced for; but where the parties are not known the
monition must only cite all persons in general. ,

‘When the monition specifies the names of the parties
cited, it must be personally served on them like other in-
straments requiring personal service, and must also, like
other monitions where the nameés of parties are not men-
tioned, be served on the Exchange, or Court-house, or
other public place, as before directed respecting. instru-
ments requiring service againstall persons in general.

The monition having been served and no appearance
being given, the Judge is to proceed by interlocutory
decree to condemn the property ; but such condemnation
is not tc take place on any other than a regularly ad-
journed Court-day, and not until the expiration of four-

*See Forms Nos. 41 and 42.
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teen days from the return of the monition, and if it has
been personally served, the Judge may, without requir-
ing any further evidence than the affidavit to lead the
monition, pronounce for the penalties due by law.

If a'personal service of the monition cannot be effected
by reason that the persons named therein have purposely
absented themselves to avoid the service, the Judge may
pronounce a similar decree; but if he has reason to be-
lieve that the personsnamed in the monition are bona fide
ignorant thereof, he is to reserve his judgment so far as
relates to the penalties sued for, and also as to the pro-
perty, should any doubt arise npon the evidence.

* In'the case of a monition citing all persons in general,
and not describing any person by name, no penalties can
be pronounced for, but if the persons by whom the
offence was committed shall afterwards be discovered, a
subseguent monition may be issued in the same suit
against him or them for recovery of the penalties.

-~ In order to move for the interlocutory decree, a case
with a copy of the affidavit, must be delivered to Counsel.

A claim may be given on behalf of the owners at any
time before the interlocutory decrze, and the claimant
may, if he think fit, require the seizer to file an informa.
tion or libel, to which the claimant may give in a respon-
sive plea or allegation, and the case will then proceed by
plea and proof in the manner before mentioned.

To the claim must be annexed an affidavit, containing
the names, descriptions, and residence of the owners, and
a detail of all the circumstances on which the claimant

‘means to rely as the grounds of his defence. ,

- The elaim and affidavit * are to be prepared and given
in ag directed in derelict cases; but in compliance with
the Act 6 Geo. IV. cap. 114, sec. 62, securitv must be
given on behalf of the claimant in the sum of £60 steiling,
to answer costs before any claim can be received. -

Upon a claim being filed, the Judge, with the consent
of  the Collector and Comptroller of the Customs, may
order the delivery of the property to the claimant, on his
giving bond, with two sufficient sureties, to answer double
the value of the same, as provided by the 58th section of
the said Act. : " T

‘The Court, on the application of the officer of the Cus-

* Se Forms, Nos. 43 and 4.
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toms, or parties interested, may, at any time before con-
demnation, direct the property to be sold, if it shall
satistactorily appear by affidavit that a sale will be bene-:
ficial to all parties interested: ‘ -
‘When a claim is given, and no libel prayed, the Court
may proceed to adjudge the case upon the facts and cir-
cumstances stated in the affidavits on both sides ; but if it
shall appear to the Judge that the case is not sufficiently
proved by such evidence, he may direct an information
or libel to be filed by the scizer®, and give leave to the
claimant to file a responsive. allegation; in which case
witnesses are to be examined on both sides, and the cause
will proceed as in plea and proof cases. After condem-
nation, the sale must take place according to the provi-
sions of the 56th section of the said Act: :

In order’to remedy complaints which have been made
of the burthensome law charges in the Colonies, on pro-
ceedings in reverue cases of small value, it is directed,
that any number of seizures, not exceeding in the aggre-
gate value £300, and not individually exceeding the sum.
of £100, may be included in one monition, and that differ-
ent seizing officers may proceed conjointly in the same
prosecution,—care being taken that the monition, and also
the libel where that proceeding is required, be drawn con-
formably with the several circumstances, and that the
different seizures be described in separate articles or
counts of the libel or information. And to obviate any
possible delay in the proceedings of the seizing officer,
any claimant is to be at liberty to take out a monition
against the seizer, returnable three days after service
thereof, requiring him immediately to proceed to the ad-
judication of the property seized. For this purpose, and.
also to enable the seizer to determine whether to proceed
separately as to one seizure, or to wait for the chance of
including other seizures in the same process, by a.con-:
sideration ot the expenses of warehousing and custody ot
the seizure, the seizer is, without delay, inall cases where
the probable - amount of the seizaure does not exceed in
‘éalue £100, to report the facts to the Registrar of the

ourt. O . Do : IAPYINS

In cases where it shall be deemed necessary to proceed
immediately without waiting for other seizures, and the

* See Libel, No. 45.
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value is under £100, the several charges of the proceed-
ing and adjudication are to be reduced £25 per cent.
upon the usual charges; and if the property separately
proceeded against does not exceed the value of £50, one
half of the usual fees only are to be charged.

§ 25 [28]. General Rules to be observed in Practice.

Subduction of an Action. -

If a party proceeding, determine to abandon his suit,
or has compromised the same, he may at any period be
allowed to subduct the action ; to which end, the Proctor
who has extracted the warrant is to sign a short entry to
that effect in the Action Book, and the property, -if any
have been arrested, is to be immediately released.

- § 26 [29]. Tender.

Whenever a tender is made on behalf of a defendant to
pay a certain sum of money, the sum tendered must be
brought into the Registry, and an undertaking given for
payment of the costs incurred up to that time; this must
be done before the Judge or Surrogate, in the presence of
the Registrar and the adverse Proctor, and a minute there-
of is to be entered in the Assignation Book, and the Proc-
tor for the plaintiff is to be assigned to declare whether
he will accept the tender or not, within a time to be limit-
ed by the Judge. : o

11 the tender be refused, and the Court shall ultimately
consider the same to have been sufficient, the plaintiff, in
general cases, is to be subject to all the costs incurred
subsequent to the refusal, but under special circumstan-
ces, where the enforcement of this rule may be attended
with injustice or hardship, the Court may exercise its dis-
cretion by forbearing to condemn him in costs. -

© § 27 [30]. . References.

Iu cases where a reference of the subject in litigation
may be expedient, the Judge, either for his own satisfac-
tion or at'the-instance of either of the parties, may refer
any accounts or demands, of any matter incidental there-
to, to the Registrar, directing him to take to his assistance
one or two. merchants, and to investigate and report on
the matter. The merchants to be selected by the Regis-

trar and approved by the Judge. ,
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The reference being ordered, the Registrar is forthwith
to make an appomtment with - the Proctors of the parties
and with the assisting merchant or merchants, and all
necessary documents bemw produced, the Registrar and
merchants are to hear the matters in dispute discussed by
the Proctors and the parties principal, or their agents.
The Registrar is afterwards to draw up the result of the
mvestwahon and of their joint deliberation thereon, in a
written report, to be brought into Court, and a minate to
that effect is to be thexeupon made in the Assignation
Book.

The Judge is to dlrect the report to be confirmed, un-
less obgected to by either party by the @ueceedmg ad-
journed Court-day, or within a time to be limited by him.
The report may be confirmed at the prayer of either ot the
Proctors, and either may objeet to the report wholly or
in part; but the party objecting must so declare in act of
Court, and is to be assigned by the Judge to deliver in an
act on petition, setting fmth his ob_]ectlons to the adverse
Proctor, within a time to be limited. And the subse-
quent proceedings are then to be conducted as on all
other acts on petition. -

§ 28 [81]. Tuwation of Costs.

The Proctor of the party who has obtained a decree or
order condemning another party in the costs, is to furnish
the adverse Proctor and the Registrar each with a copy
of his bill, and to attend the Reoxsthu to procure an ap-
pointment to tax the same, of which notice is to be given
to the adverse Proctor, that he may be present thereat;
and if he shall-decliue, or neglect to attend, the taxation

may proceed in his absence upon an affidavit being ex-
hibited to and filed with the Registrar, shewing that a
copy of the bill had been fumlshed and that tw ent‘y -four
hours’ previous notice ot the- a‘)pomtment had been given
to him. -

If the amount of the ‘costs ascertained by the Registrar
be not forthwith paid, the Registrar is to 1eport the
amount to the Court, when, if 0o objection be made; the
Judge is to sign the bill, which completes the taxation,
%nd lzj minute thereof is to be entered n the Assxgnatlon

00

If the adverse Pxoctm be dlSaatlSﬁed w1th the amount
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proposed to be allowed, he is, on the same being reported
and before the bill is signed by the Judge, so to declare
in Court; and in that case the Judge is to assign him to
deliver an act on petition in objection to the taxation
within a short time to be specified, and subsequently the
same course is to be pursued as in other acts on petition.

When the Judge has signed the bill, whether as origi-
nally reported by the Registrar, or with any subsequent
alteration, he is to decree a monition for payment thereof
and if the costs be not immediately paid, such monition
may be extracted and served ss usual, and may be followed
up by attachment if necessary.

§ 29 [32]. .Incidental Monitions.

In any cause, however commenced, monitions may in-
cidentally become necessary, which are to be made re-
turnable at a period to be fixed by the Judge; and if the
tenor of the monition be not complied with, the Judge, on
proof that it has been duly served, may enforce obedience
thereto by attachment.

§ 30 [83]. Comimissions.

Commissions to take bail, to take the answers of parties
to a libel or allegation, to take the oaths of parties or
others to affidavits, to examine witnesses, and ‘the like,
may, under the authority and at the discretion of the
Judge, issue in cases where the partics reside at so great
a distance that the transaction of the business by commis-
sion will be attended with less expense than their per-
sonal appearance before the Court.

Commissions may also issue for the unlivery of a cargo,
for the appraisement or sale of a ship or cargo, or for the
appraisement and sale of a ship and cargo in cases when,
by reason of the distance, the Marshal cannot be conveni-
ently employed for the purpose without great expense.

All commissions are-to be.directed to respectable mer-
chants, or professional men named by the Proctors ; and
when they can agree thereto,-one Commissioner will be
sufficient, otherwise a Commissioner ‘is to be nominated
by each party. . S B

§ 31 [84]. cts on Petition. L
In cases where any incidental matter may become the
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subject of dispute, and either of the parties shall desire it,
or if the Judge shall deen it necessary for his own satis-
faction to have the facts further elucidated, he may direct
the circumstances to be set forth in an act on petition.

§ 82 [35]. - Adppeals.

All appeals from decrees of the Vice-Admiralty Courts
are to be asserted by a party in the suit within fifteen
days after the date of the decrce, which is to be done by
the Proctor declaring the same in Court; and a minute
thereof is to be entered in the Assignation Book. And
the party must also give bail within fifteen days from the
assertion of the appeal in the sum of £100 sterling, to
answer the costs of such appeal.

In all cases, however, in which an appeal is asserted,
except respecting slaves, the Judge may proceed to carry
his sentence into cxeciition provided the party in whose
favour the decree has been made give bail to abide the
event of the appeal, by two sureties in the amount of the
value of the property or subject in dispute, together with
the further sum of £100 sterling. to answer costs, in the
event of the same being awarded by the superior Court.

‘The party appealing, having complied with these regu-
lations, is then to canse the Judge and Reégistrir to be
served with an inhibition from the High Court of Admi-
ralty, restraining them from further proceeding in the
cause, -and also with a monition to transmit the process.

This process will consist of a-fair copy of the proceed-
ings under the seal of the Viee-Admiralty Court, to be’
made and signed by the Registrar, at the expense of the
party ordering the same, which is'to be transmitted to
the superior Court pursuant to the:menition.

The proceeds, if in Court, or in the hands of any indi-
vidual, must, on-a special monition for that purpese be-
ing served, be renitted to the Registrar of the High
Court of Admiralty or Court of Appeal.

§ 38 [86). Regulations asto Sittings.of the Court..

Before the rising ot the Court, the Judge is always to
adjourn the same to a day to be by him fixed at his dis-
cretion, and proclamation thereof is thereupon to bemade-
in open Court, by the Marshal or Officer of the Court. It
is, however, competent. to the. Judge, notwithstanding
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such adjournment, subsequently to appoint any intermie-
diate day or days, as may appear to him to be necessary,
for the expediting any paztwular cause or causes before
the Court.

Forty-eight hours notice of such 1nte1med1ate Court-
days must always be published in the Gazette, or public
newspaper of the Colony by the Registrar, at the expense
of the party at whose 1instance, or For whose benefit the
Court is to be so called, which expense is to be paid by
his Proctor.

Care is always to. be taken that on such intermediate
Court-days, no assignation be sped or order made, pre-
cluding the right, or to the manifest injury of any absent
party, When it shall appear that he cannot have received
sufficient notice of the sitting of the Court; and absent
parties are always to be entitled to the favourable. .consid-
eration of the Judge, if on the next succeeding regular rly
adjourned Court-day cause shall be shewn Why an assig-
nation made on any intermediate Oourt—day had not been
complied with.

In like manner, when an *xsswnatxon has been made
for an act to be done by a hmlted time, shall not have
been duly complied with, and an intermidate Comt—day
shall be subsequently held, parties who cannot by possi-
bility have been eocrmzant of such intermediate Court,
and who may have vely conclusive reasons to allege. why
they have béen unable to comply with such asmgnatwn,
are not to be prejudiced by the enforcement of the same
on such intermediate Court-day.’

§ 34 [37] As to the Rsmm and Service qf Warmnis,
- Momizons, and, other Tustruments. i

In veneral cases,.warrants, momtlons, and other fhstro-
mefits are to pe made retumable, and parties &y
appeéar at the Registry, either on a certain day mention d,
or at the’ expwatlon'bf a certain number of days after sep-
vice; to be specified in the instrument, and betwéén’ ‘ny
two hoursof the day most usuall) appl opnated to public
business.

Monitions to pay costs or asum of mone}, or to do any
specific act-within a certain’ number of days, are to be re-
turnable at. the: expiration:of the usual:hours of business
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at the Registry, on the furthest or last day assigned tothe
party to do the act.. : : '

If no appearance be given thereto, the Registrar is im-
mediately on the expiration of the time specified to attend
before the Judge or Surrogate in Court or Chambers,
with the Proctor who is to return the instrument; and
the proceedings are subsequently to be continued accord-
ing to the requisites of the cause. - The day of such return
is the period from which is to be reckoned, for all future
purposes, the contumacy or default of the party cited and
not appearing. , v

Instruments against all persons in general,and which
are served only on the ship or goods, or on the Exchange,
or the principal resort of merchants, or on the Court-
house, can only be further proceeded on in penam on the
regularly adjourned Court-days. But an instrument
which has been personally served and duly returned, may
be followed up by all further proceedings, even to attach-
ment, without more regard to the regularly adjourned
Court-days than would be necessary respecting any other
incident in the proceedings, because in such cases the
party who has been served must always be aware of the
liabilities to which he is exposed by his own laches, or
contempt. . '

If an instrument be served on a ship, or goods laden on
board a ship, when the master is on board, and the action
be one to which he ought to appear and become a defend-
ant, such service may, for the purpose of future proceed-
ilr.gs, be considered equivalent to a personal service on

i AR . :

Whenever any monition or other instrament is served
by any other person than the Marshal, the Certificate of
the service thereof must be verified by an affidavit of the
petrson serving the same. , S

All warrants, monitions, and other instruments requir-
ing ulterior proceedings in_penam, in case.of no appear-
ance or of non-obedience, must be duly returned at the.
time specified for their return; and if not then duly re-
turned, no.further-proceedings can be had thereon.

$ 35 [38]. - Interlocutory Decree.

‘The in'teﬂdcutory; deél‘ée;' which mustal ways be iﬁ‘éved
by Counsel, is the final act ot adjudication in the principal
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cause of action in any suit. But in some fewinstancesa
suit may be terminated without it, viz. :—

Where a libel is rejected.

Where a defendant is dismissed because the promoter
does not bring in his libel.

‘Where a protest is pronounced for, and the party ap
pearing under protest 1s dismissed.

Where an action is subdncted.

If sureties apply to be dismissed from their recognizan-
ces, it must be done by interlocutor_; decree ; but if they
are dismissed by the interlocutory decree in the principal
cause, no further deerce of that kind is necessary for
their dismissal.

The fees due to the Judge and Officers on an interlocu-
tory decree, are- charg eable to all parties who receive
benefit under the same: thus, in a canse of derelict, the
fees are chargeable to the claimaut who obtains restitu-
tion of the property and to the salvors to whom salvage
may be awarded.

No decree is to be made, nor act of Court be sped by
the Judge or Surrogate, without the presence of .the
Reglstmr by whom a minute or vecord thercof must be
made and attested, except only in case of the Registrar’s
unavoidable dbsence ou which occasion the Judge or Sur-
rogate may assume an actuary to attest pro hac vice the act
to be done. Any practitioner of the Court, provided he
be not concerned in the suit in which the act is to be
done, may perform this part of the Registrar’s duty, at-
testing by his signature the entry of the act in the Assig-
nation Book.

§ 36 [39]. Monitions.

" If a monition benot decreed at the time an interlocu-
tory decree is made, it may, at the petition of the Proctor
on either side, be decreed on any Court-day afterwards.

No monition to pay costs can be extracted until after
such costs shall h‘we been regularly taxed by the Court.

§ 37 [40]. Proxies.

Although proxiesare not usually exhibited in maritime
suits, yet they may sometimes be required, in order to
1»1‘9\'ent Proct ors from proceeding in causes on instruc-

)
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tions from parties not being themselves entitled to inter-
vene, or not having a legal personc standito prosecute a
cause®.

§ 38 [41]. Other General Rules.

Upon the execution of commissions to take bail, the
sureties must always justify their sufliciency before the
Commissioners, by being sworn to an affidavit +, to be
drawn by the Registrar and aunexed to the commission ;
and when bail 1s not taken by commission, and the Court
orders the surcties to justify, a similar affidavit must be
made.

When a cargo has been delivered to the consiguee, and
he has not paid the treight, or when freight has been paid,
and is in the possession of the owner of the ship, master,
broker, or any other person, such freiglit may be arrested
by service of a warrant, upon the consignec or the persou
in whose hands the freight remains.

The same course isto be parsued when, under similar
circumistances, 2 monition is to be served to bring the
freight into the Registry.

All commissions of unlivery, of appraisement, and of
appraisement and sale, are to be extracted by the Proctor
tfor the plaintift or promoter in the cause,

In those Courts in which it may be necessary that the
same individual should act as advocate and Proctor, he
may elect in which of the two capacities his fee, in those
instances where the duties are necessarily exercised to-
gether, shall be charged, and the practitioner is in no
instance to be allowed to receive fees for the same busi-
ness in both capacities, nor to take a fee as Counsel where
the act of a Proctor only is necessary. The same rule
will apply to the fee specified in the table for a consnlta-
tion in any intermediate stage of the proceeding, should
a ‘“ necessity arise to resort to Counsel for advice;” but
an Advocate’s fec for cousultation is not to be charged on
any occasiot: where a refcrence to Counsel would not have
been necessaiy. The Practitioner in such casesis only to
be entitled to the fee for consultation as a Proctor.

If the Practitioner charges the Advocate’s fee for mo-
tion necessarily made by Counsel before the Judgein the
progress of thc cause, he is not to charge or be allowed

*8ee Proxy, No. 46. T See Form of {\ﬂidunt. Ho. 47.
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the Proctor’s fee for attending such motion, and where
he charges the Advocate’s fee ¢ for the hearing,” he is
not also to charge or be allowed the Proctor’s fee ¢ for
attending informations on the final hearing;” noris he
in any case, when acting as Counse] in the cause, to
charge the Proctor’s fee for attendance to fee Counsel.

In the case of the charges for drawing, and the fee for
settling any plea, affidavit, interrogatories, answers, and
the like, the Practitioner acting in both capacities is not
to be entitled to the full fee for drawing, and to charge a
copy to settle, and also a fee for settling the same; but
may be allowed, instead thereof, to charge such fee asthe
table prescribes for the Advocate on settling, and also a
moiety of the charges allowed by the T'able to the Proec-
tor for drawing and copying.

It being provided by the 5th section of the Aect, under
the authority of which thesec Regulations are established,
that persons feeling themselves aggrieved by the allow-
ance of any charges made by any Officers or Practitioners
in the said Vice-Admirally Courts as not warranted by
the established Tables of Fees, may have such charges re-
taxed by the authority of the High Court of Admiralty of
England, upon summary application thereto.

It is requisite, when such applications are intended to
be made to that Court, that a set of the copies of all
papers previously made out and used in the proceedings
upon which the charges objected to have arisen, or so
many of them as may be necessary to explain or support
the disputed charges, be transmitted to England; or if
such copies cannot be transmitted withoutincurring an
expense disproportionate to the object, it will be sufli-
cient, as a substitute for the same, that an aflidavit be
made stating summarily the nature of the procecdings
and the decree in the cause, a deseription of the different
papers and the number of folios contained in cach of them,
and such facts or circumstances as will explain the nature
of the cause and the charges objected to ; which affidavit
is to be filed in the Registry of the Vice-Admiralty Court,
to give the Officer or Practitioner whose charges may be
objected to an opportunity of replying thereto, which he
should do within a period not cxceeding fourteen days,
to be limited by the Judge, who is then to order the costs
already taxed to be referred for revision to the High
Court of Admiralty, with copies of the affidavits. Bat,
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previous to any such order of reference being made, the
party complaining must pay to the adverse Proctor such
part of the allowed charges asis not objected to, and
must bring the remainder into the Registry of the Vice-
Admiralty Court, to abide the decision of the High Court
of Admiralty.

Nore.—1 ke foregoing Rules and Regqulations touching the
practice and proceedings in the several Courts of Vice-Admi-
ralty Abroad, are extracted from a Report addressed to the
Lords Commissioners of His Majesty’s Treasury, drawn up
and signed by

. JAMES FARQUHAR,

H. B. SWABEY,
_ WILLIAM ROTHERY,
and perused and approved by

HERBERT JENNER,

JOHN DODSON,

STEPHEN LUSHINGTON.
And the whole, together with the Table of Fees for the respec-
tive Colonies (requlated and approved by the same persons),
were submitted to and approved by the Right Honourable Sir
CHZRISTOPHER Rozixsox, Judge of the High Court of Admi-
ratly. .



TABLE OF FEES.

BY THE JUDGE.

Fees in the Progress of a Swit or Couse.

Sterling Money.

: . . £ s d.

For administering an Oath to a Witness or Party in a
Cause. Taking Bail, whether byone or more Per-
sons. Decreeing Momtlon, Commission, Attach-
ment, or any other Instrument; or for any Judicial
Act done before or after the He‘umﬂ of a Cause, and -
not otherwise mentioned herein......c...ccceivuvnveennnnnn. 0 2.0

The above Fee of 2s. to be taken by the Surrogate,
whenever he performs the duty.

‘On Subduction of an ActION.......eeeiivereveananse rereesenneens 0 3 6

‘On pronouncing a Party to be in Default....... srerresercacanes 0 8 6

On signing a Decree pronouncing for the interest of a
Party proceeding in PENAML....ieecreereresisarnnes S 0 8. 6

On a Sentence or Interlocutory Decrée.......coueeuu. veeseeee 1 68

Fees upon the Sealing of Instruments.

Warrant ot Arrest, Monition, Commission, Decree, Resti-
tution, or Attachment......coc.cccevuies vevnerenrenennronensane 0 6

Compulsory or Subpeena, or any Instrument not other-
wise mentioned.......ovciiiiieiiiiiiieenieiiiesrioniiiesees, 04 0

Exemplification of any Document or Proceeding . ....... 010 0

Process transmitted to the Court of Appeal.........c...... .. 0 6 6

BY THE REGISTRAR.
1. Fees on Instrmnento prepar ed by the Registrar.

For Drawing and Engrossing— :
Warrant to arrvest Ship, Goods, or Pelson viivsessienese 0 5 0
Bail Bond .l iiececerens cocleineriurunmenisaniiosieaiossssannie ..0 50
Monition, Commission, or Decree, whether of Unliv--

ery, Appraisement or Sale, or other WISE..turivenensen 3 4
Wnit or Instrument of Restitution........ .....cean. e 013 4
Compulsory or Subpeena against Witnesses 05 0
Writ of Attachment....cicueeeienciereanes creseries seneane e 013 4

NoTE. —ThlS Table of Fees is appllcable to Proceedings in the Vice -

Admiralty Courts established in all the Colomes of G‘rleat, Britain.
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Sterling Meney.
If either of the preceding Instruments exceed in length
ten folios. for every folio beyond ten...... ... vieerineeeee 001 4

Nore—The folio mentioned throughout this Table of Fees must contain
ninety words, reckoning each figure as a word.

Should the Registrar be required to prepare any other-Document,
Instrument, or. matter whatsover, not specified in this table, he will
be entitled to the same charge as a Proctor, viz.

For Drawing, for every folio........... ...... crressessenieenieene 01 4
For fair Copying or Engrossing, for every folio.....c........ 0 0 8

2. Fees on Documents not prepared by the Registrar, but by the
Proctor, Solicitor, or Advocate in @ Cause.

On a Decree, pronouncing foz the interest of a Party pro-
ceeding in peenam, being signed by the Judge ....... . 08 6
On filing Affidavit or Protest of a Master or Mfumeza,
without reference to the number of persons making
the SAME tiie.iviieiiiiicrue it iireein s erasessnirae et eeae 0
On filing Libel, Information, Claim, Proxy, or similar
DOCUMENS.....c.cuuvrreeeereereens Ciereressrentiererrarasaane veene O
On filing Exhibit annexed thereto, or to any ‘Affidavit... 0
On entermg (or engrossing) personal Answers of a Par ty
in a Suit, for each folio......uccceuu. S SO 0

W

(=
® s O

23

3. Fees on toking the BExaminution of Witnesses.
On taking the Examination of every Witness on an Infor-
mamon, Libel, Interrogatories, or Plea, a fee of........ . 0
For each folio to which the Exammatxon shall extend if
in English..ccccvinieiciaiieinnioneriinenes cievensreenne sorernnns O
If by Interpretation (Intelpleter mcluded).... ieerreesnnense 0 2 8
No1e.~It should be understood, that the Rewlstrar. or whoever acts as the
Examiner fur him, should take the Depositions in chief of the Witnesses,
on the Libel, Information, or Plea itself, without written Interrogatories;
putting such relevant questions, vive voce, as may suggest themselves:
and care should be taken not to lead the Witness. -The Libel, quom‘.a-

tion, or Plea, should therefore always be drawn sufficiently precise and
full, to enable the Kxaminer to take the Examinations accordingly.

The Cross-examinations must, of course, be taken on written Interroga-
tories.

8 6
1 4

4. Fees on Office Copies of Papers or Proceedings.

For Office Copy of Sentence or Inlellocutmy Decree, cer-

tified under Seal.........coocceiiiviiiiiiiiiiidiiiinnn. wee 012 0
For Office Copy of any Aﬁida.vab Exammatlon, Answers

of a Party, or other. Documents or Proceedings in a

Cause, or Extraet therefrom, if under twelve folios.... 0 5 0
If exceedmg twelve folios, for avch folio beyond twelve - 0 0 8
Office Copies of Papers and Proceedings to form a Pro-

cess, to be transmitted to the Court of Appeal, or for

any other purpose, foreach folio contained therein... 0 0 8

5. Fees on Translation of Papers.

‘Where' Papers are translated, the Registrar should charge the
Disbursement actually made to the Translator, with an additien of
one-fourth, to compensate himself for his tlouble, advance, &c.
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6. Incidental Lees in the Progress of a Cause.

39

Sterling Money.

: £.
On Subduction of an ActioN......ccveeeereieres eevveessenescensn 0
For entering every ordinary Act of Court.....cceee reeeereees 0
On every Defuwlt pronounced against Parties in con-

tempt, in Cases proceeding In peenam.....cc.oiiereeenees 0

On every Interlocutory Decree or Sentence, mcludmg

drawing the Act, to be paid by the Party succeeding 0
Sportulage upon every Sentence or Interlocutory Decree,

to be paid by each Party ina Suit......ccccicvieeiiness 0
Sportulage in a Cause, terminating without a Sent«.nce

or Inte110u1t01y Decree, to be p.ud by each Party in

a Suit..... R erreeariereteetiaereieanas 0
For every s attendance before a Judrre or Smmoate, at

which any Decree is made, othe1 than an Inte1 locu-

BOTY T SENLENCE...cvvrereaecriirnnitaecrrranracenease ceorersonen 0
For a Receipt for original Documents delivered out of
the RegIstry...coviiiiis corne ivinie cenimnnieeiennninnennas 0

On a Search or E\amm.mon of the Recor ds, by any Pel-
son not being a Party in the Caue in “which the
Search is made.....cccoicvieieiciccieninreiionnn coriesniiieees 0

s. d.
6 8
1 4
5 0

13 4

13 4
8 6
5 ¢
2 0
2 6

Norr.—No Fee to becharged to the Party in the Cause, or to any Seaman

applying for Search.
For advertising an intermediate or extra Court Day, in
addition to the sum paid for Advertisement........... . 0

7. On paying out Moncy.
For preparing Receipt for Money to be paid out of the

Registry ... coveerereiiivimiiiareiisinieceniesnuesesanes veereees 0
Poundage on Money paid ous of ‘the Registry, for every
Pound sterling........ SR cereraeaiees veerr 0

8. Taxing Costs.

For taxing a Bill of Costs, if under six folios, from each
Palty who attends the Taxation...c.ccovuveiiuene veeeenn 0
If the Bill of Costs exceed six folios, for every s additional
folio (besides the Fees above- mentlomd) to be paid
in equal proportions by each Party who attends; and
if but one Party attend to be paid by him solely...... 0

6 8

1 4
0 2

0 6

9. References of Accounts, &c., by the Judge to the Ragut) ar and

Mm chants.

To the Registrar........coocevveies vereeee rreraseranrnisien eenrens
To the Assistant Merchant peeenerarevenstireens .
If two Merchants, Five Gumeas edch

o1 v

BY THE MARSHAL.

For arresting a Vessel, Goods, or Person............... R |
For Leepmo' possession of a Vessel and Cargo, jointly, or
either of them singly, when the same are not under

5 0
5 0
10
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Sterling Money.
the responsible charge and custody of the Offlcers of
the Customs, for eftch Day in which they remain in

the Marshal’s Charge.......coceuicvvnvinecninininen 0 4 0
Tor inquiring into; and cer tifying the sufﬁclenev of Per-
sons plopmed as' Sureties in any Suit, for cach

Smeby .............................................................. 0 5 0
For release of a Vessel, Goods, orr Person from Arre 0 5 0
For executing every Monmon or Decree for Answers of

a Par t), or Compulsory, or other Instrument not

specificd ....oiviiiieiiiii 0 6 8
For every llefanlt or Decree pronouncing for the interest

of a Party proceeding in POEDANY. ... oeeriennerenerenener 05 0
For every Attendance in Court, when a Sn,ntence or Inter- |

looutmy Decree is pr onounced . 010 0
For executing every Decree or Commission of Appmve—

ment, exclusive of the Appraiser’s Fecs, but inelud-

ing the making of the Inventory, if the value should )

not exeeed £500 sterling........ veewe 1 6 8
For like duty, when the v: alue e\(-eeds £00() stel]mfr ...... 2 00

For execumnd every Deeree or Commission of Sale of
Ship, or “Goods. by Public Auction, when the gross
proceeds are under £200 sterling...........cceeiererereenas 16 8

And on every additional £100 stellme' 3

On attendmvthe execution of a Deu ee or Commission of
Unhverv ofC‘ugo (when not done for the purpose of
Sale), PET Day..iveieieieiet ceeeiee evrannin e ra e e e 2 20

For taking a Person in Kxecution after Sentence, if the
Sum due from such Person does not ex: eed £20 ster-

5T R U S U St 100
For the like duty, when the sum is above £20 and under

£350 sterling ....... et et e e e te ceeornse s nan 2 00
For the like duty when the sum is above £50 and under

£100 sterling, for every Pound sterling due............ 010
And on every additional Pound sterling after the first

£100........ cieeerenesias eaeereen e eanas A 0 0 6

Notr,—Should it be necessarv-for the Marshal ts» go any distance, to exe-
cute any of the above duties, there should be paid te hi'n for loss of time
and Travelling Expenses, in addition to the prosediug Fees, the follow-

lﬂ" —
If the distance exceeed Two, and be under Four Miles... '1 1 0
If above Four, and under Eight Miles........c.eveeeuviarennnnn. 2 2 0

If the dxstance be still vleatel the allowance to be reasonably in-
creased

BY THE ADVOCATES.

It is not easy to lay down any precise Rules respecting Fees to
Counsel, inasmuch as the amount must depend upon the circum-
stances of each particular case, with reference to its length, impor-
tance, and difficulty.

In all undefended Cases, and in matters of no great dlﬂ“lculty, one
Counsel ought to be considcred suflicient. .

Subject to these obser vations, the following suggesuons are made,
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for the guidance of the Proctor in feeing Counsel, upon matters
which most ﬁeqnenﬂy oceur in the progress of a Suit:—

Sterling Money.

. £ s d

Retaining Fee to an Advecate.......cveveniiviiniicieneiniennnes 2 2 9
For perusing, settling, and signing Infmmmon 01'1

Libel, Claim and Aiﬁdwlt Act on Petition, re- 110

' spensive Plea (or Replimtion) to Libel or Informa- to

tion, or Act on Petition, according to the lengili or| 4 4 0
Aiffeulty....oooeririnennieiie e ve veen seseennes J
For perusing, settling, and signing Interrogatories, An-
Swers, &ec. when the same do not exceed twelve

folios In length......cccoeevoiiiiiiiinnnciinieieienaes .. 1.1 0

For every additional fifteen foli ios, to the extent of 51xty 110

Notre.—1It should be understood, that in preparing Interrogatories for the
cross-ex:unination of Wltnuacs they are not to be drawn separately for
each Witness, to whom the same are to be administerd; but that, when
practicable(as in most instarces will be the case), one set of Interroga-
tories should be prepared, generally applicable to «11 the Witnesses.

For a Consultation in any intermediate stage of the 11

Proceedings, should a necessity arise to ) vesort to to 0

Counsel for advice; but this ought not too fre- r 3 3 0

quently to oceur, and only.in cases of difficulty... J M
For any Motion nccessarily made by Counse], before 1 011, 0

the Judge in the progress of a Cause......c.cecveeeuens 2 9 90
The Fee for the final Hearing must depend upon the?

length of the Evidence, and the great importance

and difficulties of the Cause; but, in cases of no I 3 3 0

great intricacy, the Fee should be from three to be to

five Guineas, and not to exceed the latter sum, un- 5 5 0

less where the Proceedings are volummous, 01‘

unusually important or difficult +.vsen..... -y

BY THE PROCTORS.

Retaining Fee.......... oveniiiinininninns, cveeer ceveseeins 0 6 8
For attemlm(r hefore the Judwe, or Judge Smloo'ate,‘

either in- Court or Chambers.............o... cereee 068
On extracting any Warrant, Monltxon, Commlsswn,

‘Writ, or o Other TNStrUMENnS. .. vevneeeesorseseseereernnse 0'7 6
Drawing Libel, Information, Plea, Claim, Aﬁidamt Actg

on Pctmon, Interrogatories, Answers, or any other

Proceeding whatever, not herein specified, for every

FOHO Levi it e vereeeeense 01 4
Fair Copying or Engrossing, for every folio.....c..c.cecce... 0 0 8

For Consultation with Pdlty for the purpose of takmO'
Justructions for the Libel, Information, Plea, Act on
Petition, or for any other important purpose, during
the dependanceof L1101 SO PPRN 0 6 8
For Consultation with Counsel, if any such should be
found requisite, pr epamtmy to the final Hearing of a
Cause, Or Otherwise ....cocucevineiimniereininniis i, . 013 4
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Sterling Money.
s. d.
For Atl.endance on Counsel to fee him t0 petuse, settle
and sign” any Information. Libel, Replication, or
other Plea, Claim, Affidavit, Act on Petition, An-
swers, Intellovamlies, or other matter, or upon any
other occasion that may arise on deliveri ing Papers
and feeing Counsel.........ccecceeeeveniiiiiiiesriniiienninnne. . 0 6 8
Norr.—Care should'bo taken not to increase the number of Attendances or
Consultations with Counsel, which ought only to be resorted to when
absvlutely neces-ary,
For any necessary Attendance on the Registrar, or on the
adverse Proctor during the Pl'OgleaS of a Cause, to
adjust any incidental pomt in the Suit, or on the
Marshal, to instruet him, as to the service of any :
Instrument, Repmtmm Bail, &Cuvrvvvneieeeeeiieeaes 0 5 0
On all Office Copies of Deposmons, &e., obt'uned from
the Registrar, one-third of the actual sun paid at the
Revlstl Yy is to be added for trouble of collating and
extr acting the same.
For perusing and considering any Papers, Exhibits, or
Documents furnished, or introduced into a Cause, by
the adverse Party, or “furnished by a Party to his own
Proctor, for the purpose of being brought forward as

Evidence in the Suit, if not e\eeedmv twelve folio=.. 0 3 4
For every additional twelve folios....c.....ivveieerrnineneennnes 020
For attending Informations on the final Hearing of a-] g }g g

Cause, when it occupies only a short time, 10s. ; if or

a few hours, 16s. 8d.; if a whele day, £1. 6s. 8d 16 8

NotE.~Proceedings for the Forfeiture of Slaves, Ships, or Goods, and for
the Recovery of Penalties consequent thereon, have, in some instances,
been carried on by two separate Suits; one for the condemnation of the
Proverty, and the other for the Penaltics. This mode of proceeding
sl:)oul;ls be discontinued, one Suit being only necessary to accomplish both
objec

Undqfendcd Posecutions for Breach of the dcts for the Abolition of the

Slave Trade.

In all such Prosecutions carried on under one Monition,
where no Party appears to defend —

T0 the JUAZE....oiureeeeeeceiesrctreceteeeeesenreeseeseen ionsens 110 0
To the Reo'lstm.r, including a Copy of the Interlocu- '

tory Deelee, OT SEDtNCC...enerereeereeeeernns e eeres 300

To the Proctor.......cccevveees cvueenneen OUUUTORRTTORIE: S | I ¢

.To the Advocate.,.. 110

0

To the Marshal..........ccc. ciiviviinniies viveviviivinicnee e 015

Approved. ,
(Signed) HERBERT. JENNER.
, JOHN :DODSON.
STEPHEN LUSHINGTON.
JAMES FARQUHAR.
H. B. SWABLY:
WM. ROTHERY.
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Actions, Pleadings, Ins ruments, Decrees, and other Incidents
' in the Progress of a Cause.

No. 1 [15].
FORM of AFFIDAVIT to be left in the Registry on the Entry of an
Action in a Cause of Sublraction of Wages.
Ix the Vice-Admiralty Court of
[Insert names of Ship and Master.]
appeared personally’ late Mate [or as the fact may be]
on board the above ship or vessel . (whereof
now is or lately was master), and made
oath that there is justly and truly due and owing to him the sum of
pounds .shillings, or thereabouts,
of lawful money of being the balance of wages due to
him for his services as Mate on board the said ship or vessel ; and
he further made oath, that he hath caused various applications to be
made to the Master [or Owners, as the foct may be] of the said ship
or vessel for the payment of the said balance of wages without
being able to obtain the same, and that the aid and process of this
Court are required fo enforee his demand.
On the day of the said
was duly sworn to} (Signed)
the truth of this affidavit. - '
Before me,
(Signed) )
No. 2 [16.]
FORM of AFFIDAVIT to be left in the Registry on the Entry of an
Action in o Cause of Pilotage.
In the Vice-Admiralty Court of ‘
[Insert Ship's name and Master.]
appeared personally =~ . of Pilot, and made
oath that there is justly and truly due and owing to him the sum of
pounds shillings, or thereabouts, of lawful money
of Great Britain, being the amount of pilotage due to him for his
services in piloting the said ship or vessel from to
and he further made oath that he hath caused various applications
to be made for the payment of the said sum to the Master [or Own-
ers, as the fact may be] of the said ship or vessel, without being able
to obtain thie same, and that the aid and process of this Court is re-
quired to enforce his demand.
On the day of the said
was duly sworn to } (Signed)
the truth of this affidavit.
Before me,
(Signed)
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No. 3 [17].

FORMof AFFIDAVIT to be left in the Regisiry on the Eniry of an
Action in a Cause of Bottomry.
IN the Vice Admiralty Court of
[Insert Ship’s name and Master.]
appeared personally . one of the partners in the house of trade
acting under the firm of Messrs. of
and made oath that he, the deponent, and his said partners, are the legal
holders [or ** lawfully constituied attornies of the legal holders,” as thefact,
may be] of 2 bottomry bond upon the said ship or vessel o
(whereof is master), and alsoupon the freight due for the
transporsation of the cargo laden on board: the said ship [*‘and on the said
cargo,’’ should the same be included in the bond] on a voyage from the port
of - to the port of and he farther made oath that the said
ship or vessel hath arrived in the said port of and that application
has been made on behalf of this deponent’s said house to [insert Master’s
name. or Owner's, or Agent’s for Owner] for the payment of the amount
of the said bond, but that the payment thereof cannot be obtained, and
that the aid and process of this Court is required to enforce the same.
On the . - .day of the said
) was daly sworn tog (Signed)
the truth of this affidavit. -
Before me, o
(Signed)

No. 4 8.

FORM of AFFIDAVIT to be leftin the Registry on the Eniry of an
Action in a Cause of Damage to e Ship by Collision.

IN the Vice-Admiralty Court of )
[dnsert Ship’s name and Master.]
; of

appeuared personally ;0 - ~and made cath that he
is-thé-owner of the ship or vessel called the (whereof"

was master), which vessel was, on the day of " run foul of
by the above-nawmed vessel called the of (whereof

now is or lately was master), off whereby great loss and damage
have been occasioned to the said vessel and her cargo, and that

be hath applied to [insert the name of the Owner or his Agent] ior com-
pensation for the said damage, but that he has not been able to procure
the same, and that the aid andprocess of this Court is thercfore necessary
to entorce his demand. . : ) ’

Op the day of the said

was duly sworn to (Signed)
the:truth of this affidavit,
Before me,
(Signed)

; No. 5 [19].

FORM of AFFIDAVIT to be left in the Registry on the Entry of an
Action against @ Person in a Cause of Damage by Beating or Assault
on the High Sea. - :

Ix the Vice-Admiralty Court of ‘ :
[Insert the names of Plaintiff and Defendant.]

appeated personally and made oath that he was lately serving on

board the ship or vecsel called the (whereof DOwW

is or:lately was master). in the capacity of ) that whilst so
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serving he was beaten and assaulted by the said by which this
appearer received grievious persopal injury and damage.
On' the: day of the said
was duly sworn: tog (Signed)
the trath of this affidavis.
Before me,
(Sigoed)

No. 6 [éo] _
F ORM of AFFIDAVIT to be teft in the Registry on the Entry of an
Action in a Cause of Satvage.
In the Vice-Admiralty Court of
[Insent_ name oj Ship and Master.

appeared personally of and 'niade oath that on the
- day of he. this deponert, with went to the
assistance of the said ship or vessel, the (whereof was

master), which was then in dxstress and rendered salvage services to the
said ship and cargo; and he further made oath that he has applied to

of . the owners or agents [or as the fact may be] of thesaid
ship and cargofor: remuneration for the salvage services so rendered, but
tbat they have refused to pay an adequate sum for the same, and that the
aid and process of this Court is now required to enforce the said demnd.
On the day of the said

was duly sworn to% (Signed)
the truth of this affidavit.
Before me,
(Signed)
No. 7 [43].

FORM of AFFIDAVIT and SCHEDULE in. support of.a_Decreepro-

nouncing for the Inierest of a Party proceeding by Default (or an:
penam) in a Cause of Subtraction of Wages.

Memorandum.— W hen ap affidavit similar to this form has been sworn
to, prior tou the issue of the Warrant, it is not necessary to exhibit
apy further affidavit to obtain the decree.

In the Vice Admlralty Court of

[Insert names.af - Ship and Master.]

appeared Delsonally L late Mate [or * Carpenter.” **Boatswain,’’
or as llze_fact ‘may fe] belonging to the said ship or vessel called the
(whereol now is or lately was master),
and made oath that on or about the day ot - ‘the said ship or
vessel being in the port of and designed on a voyage to’
and back to the port of With an assorted eargo of mer-
chandize, the said the master, did, by himselt or. aoent, ship and

hire this deponent- to serve on board the said ship durmu her then in-
tended voyage as aforesaid, as Mate; and for the performance of the
same did agree to pay him wages, at and after the rate of _ per
month '} and accordingly he, tlis deponent ‘to wit, on the - day of

wen o0 board and entered into the service of the said ship, and did sign
the usual maniner’s contract or Shlp s.articles, for the voyage:or voyages
then to be performed by the said ship; and that shonly after he had
been' so shipped, the said vessel proceeded in‘ballast [or as thé fact may be]
with hitn ’thlsdeponent on board, and safely arrived at . aforesaid,
on or about. ‘the’ day of the’ said month of - and took on board:
a cargo of with which on or about the . ' .dayof last,
they proceeded back:to the port of where they safely arrived
on or about the . day last, and thereby earned considerable
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freight. And he further made oath that he was continued on board and
in the service of the said ship or vessel until the dry of
when he was discharged therefrom ; that during all the time he this
deponent was in the service of the said ship or vessel, and until he
was so discharged, he did well and truly perform his duty as a mate
on board the said ship. to the untmost of his skill and ability, and
was obedient to all the lawful commands of the said tte
master and other officers of the said ship or vessel, and did well and
truly deserve the wages so agreed on as aforesaid, between him this de
ponent, and the said the master, and £0 much or greater wages
were then given to persons serving in the like capacities on board shipe
of the like burthen, and on like voyages. And he further made oath that
there is now justly and traly due and owing to him, as the balance of
wages for bis services on hoard such vessel, the sum of
after deducting therefrom the sum of for cash advanced, and for
Greenwich and the Merchant Seaman’s [lospitals’ dues, as appears by
the schedule annexed hereto, and to which he hassubscribed his name.
On the day of
the said {  (Sigoed) .
was duly sworn to the truth ‘f ’
of the aforegoing affidavit, )

Before me,
(Sigoed)
SCHEDULE referred to in the anrexed Affidavit.
To wages due to as mate on board the ship
or vessel from the to the £
being months and days at per month,
Deduct cash advanced - - - £
For Greenwich and the Merchant-Seaman’s Hos-
pitals’ dues, - - - - - .
(Signed) £
No. 8 [44].

FORM of AFFIDAVIT to be made in’ Support of a Decree pronounc-

iny for the Interest of @ Party proceeding by Defoult (or in penam) in

a Cause of Bottomry.

Ix the Vice Admiralty Court of : -
[Insert names of Ship and Master.]

appeared personally merchant, one of the partners in the house
trading under the firm of of merchants, and made oath
that his said house of trade are the legal holders [or “lawfully constituted
aitornies of tke legal holders,” as the fact may be] of the bottomry bond

hereunto annexed marked and the deponent turther made oath

that he hath been informedand verily believes that the said ship or vessel

called the whereof was master, the property of

being in the month of last, in the prosecution of a voyage from
to thz port of . - and hack, but then lying in the port

of and the said ship being then in want of reparations refittings,

provisions, stores, and other .necessaries to refit, equip, and set forth the
same for sea, and to enable her to perform her said voyage, the said
did apply to the aforesaid firm of of aforesaid, to
advance and borrow from them a certain sum of money, to pay for such
Teparations, refittings, provisions, stores, and other necessary expenses ;
and the deponent verily believes that the said ~ did supply the said
with’ the sum of . : lawful money of upon the ad-
venture of the said ship, for the parpose of eaabling him to set forth and
equip the said vessel for sea, and which said sum was applied, as the
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deponent hath heen informed and verily believes, in the repairs ol the
said vessel, and to enable the said to set forth and equip her
for sea, and in furnishing her with provisions and other necessaries, to
enable her to perform her said intended voyage, and which said sum of

.. lawful money of the deponent hath been informed
and verily believes the said did advance, and the said )
did take vpon bottomry of the said said ship or vessel with

all freight and monies to grow due for the charter or hire thercof to
. together with her tackle, apparel, and furniture, at the premium or
risk and adventure of lawful money of for the said
voyage ; making together the sum of < lawful money of
and the said in or by the bond or instrument of hypothecation
hereto annexed, bearing date the day of by him duly
executed, did bind himself and the owner, and freighteérs of the said
vessel, their heirs, executors, and administrators; and more especially
did mortgage, bypothecate, assign and make over unto the said
their executors, administrators, and assigns, the said vesssl and
her freight, together with all and singular her tackle, apoarel, and far-
piture. for payment of the said s .m of of Jawful money of
to the said their executors, admibistrators or assigns, within
days after the safe arrival of the said vessel at the port of
and the deponent further made oath, that he hath been .informed and

verily helieves that the said vessel arrived at the port of

(being her port of destination) on or about the day ot last,
and that the said bond ol hypothecatiow signed ** ’" heib been
duly tendered to the said for payment, who acknowledged the
same, and that the aforesaid subscription thereto was of the handwriting
of the said [as the fucts may be] and that the said sum of

secured by the said bond to be paid to the said their executors,

administrators, or assigns, was a just debt, but that the said
refused or declined to discharge the same ; and the deponent lastly made
cath that the said sum of still remains justly due and owing to
the said who have caused the said ship or vessel her tackle,
apparel and furniture,and the Ireight due for the transportation of the
eargo, to be arrested by virtue of the power and suthority of this Court,
Qo the day of :

the said was duly sworn (Signed)

to the truth of this affidavit

Beiore me,
(Signed)

No 9[47].. .
FORM OF AFFIDAVIT as to the perishable state-of a Ship or Vessel
. proceeded against by Default (or in peenam).
[Ansert names of Ship and Master, and date.] :

APPEARED personally and and made oath that
the said ship or vessel = - ‘ her tackle, apparel and furniture,
boats, stores, and appurtcnances, have continued under.arrest in virtue
of the process of this Court since the day of last ; that the
said ship or vesse! is now lying in the exposed toall weather ;
that during the time the #aid ship or vessel hath been so under arrest, [or
as the facts may be] the deponents have frequently been on board her,and
they verily believe that the said ship or vessel is daily sustaining injury and
deteriorating in value,and that it will be for the beuefit of the persons
interested in the said ship or vessel to have the same sold by virtue of a
decree irom this Court. :

Same day, sworn before me, (Signed)

‘ (Signed) B
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No. 10 [54].
FORM of AFFIDAVIT to be made when approised Value of a Ship
cannot be obtained.
In the Vice Admiralty Court of
[Insert the names of Ship and Master.]

appeared personally and and inade oath that, in virtue
of the authority of this Uourt, the above-named ship or vessel

was appraised at the sum of and due notice was given, by adver-
tisements and otherwise, for the sale thereol, to take pleee by public
auction on the day of that the said ship or vessel was
thereupon putup for sale, when the hizhest sum offered for the purchase
thereof was the snm of and no more ; and these deponents further
make oath that [inscrt the cause which may have ncca.ioned the difference
in value between ihe time of appraisement vnd lhat of the auction, or any
special circumstances that muy be necessary] and that, in consequence
thereof, these deponents verily and in their eonsciences believe that the
said ship or vessel ought not to be considered ot greater value than the
sum of

On the day ol the said% (Signed)
and were
duly sworn to the iruth thereof (Signed)
Before me,
(Signed)

No. 11 [69].
FOKM of AFFIDAVIT as to Notece of Bail.

) [Insert names of Ship and Master.]
appeared personally of and made oath that on the
day of he the appearer delivered to [inscrt the name of Froctor to
whose party the bail is to be grven] the following nawmes of bail to answer

the action commenced in this behalf, viz of
and of that from such time to the time of his being sworn
to the present affidavit, more than twenty-fours have elapsed.
On the day of the said
was duly sworn to the§ (Signed)
truth of this affidavit. . :
Betore me,
(Sigped) —_——

No. 12[70].
FORM of ACT on PR OTEST

IN the Viee- Admiralty Court of :
[Insert name of Ship and Master, ana’ Proctor s name. ]
on the day oi exshibited as Proesor :and appeared
to the action for ot and of but neverthe-
less under protest to the jurisdiction of this Court, and under such his.
protest allezed them to be the principal owners of the said ship or vessel
(wherouf - now is or lately wasmaster) ; and he forther
expressly alleged that the place where the .collision in-question in this
cause happened was within thirty yards of  the west: pler, at the entrance
of the Hamber dock basin, in the parish of the Holy Trioity, in the south
ward of Myton, in the town and county of the town-ol Kingston upon-
Hull, twenty miles up the river Humber, [or as the facts may be] and
accmdmnr]y that the same not having taken place on :the high seas, but
within the body of a county as aforesaid, is. not within _the jurisdiction
of, nor cognizable by this . honourable Lourb and in verification of
what he so alleged, the said . : prayeds



FORMS. 49

leave to refer to certain affidavits, exhibits, and other procfs to be by
him brought into and left in the Registry of this Court; wherefore he
prayed the Woishipful the Judge to. admit the validity of his protest
to dismiss bis parties from all further observance of justice in this cause,

and to condemn and the parties promoting the
same in costs,

In the presence of the Proctor of of the owner
of the ship or vessel the party promoting this suit dissenting
and denying the ailegations of to be true, and he alleved that the
collision in guestion took place in the afternoun of the
day of in the Humber ; that the nlace where the said collision

happened was ahouat thirty vards from the outer end of the western pier
of the purt of Hull, [or as the facts may 6] within the Bux and reflux of
the tide, which was then about three quarters flood, and within the juris-
diction of this honourable Court ; andin verification of what he so a'leged,
the said prayed leave to 1eler to certain affidavits acd other proofs
to be by him exhibited apaleft in the Registry of this Court : wherelore he
humbly submitted that this cause of damage is cognizable by this honour-
able Court, and prayed the Worshipful the Judge to overrule the said

protest, to assign the said to appear absolutely and to condemn
and his eaid parties in costs.
In the presence of dissenting and denying the allegations of
- tobe true; whereupun the Judge assigned to hear on petition
of both Proctors whensgever,
(Sigped) - [To be signed by
(Signed) the Proctors.]
B ——————

No. 13[71].

FORM of LIBEL or Summary Wf’ezz‘tion in a Cause of Subtraction of
. : ages. )

In the Vice Admiralty Court of
[Insert names of Ship and Master.)
[Insert Proctor’s name] on the day of in the year of our
Loord exhibited as Proctor for late mate [** cook,” or
¢ carpenter,” or as the facts may be] on board the ship or vessel ecalled
the . - and for late a mariner on board the same, and
made himself a party for them, and under that denomination, and by alL
better and more effectual ways, means, and methods, and-to all intents
and purposes in the law whatsoever that may be most beneficial for his
said party, did, by way of summary petition, say, allege,and in law arti-
culately propound as follows, to wit— . . :
That in or ahout the month of in thevear of our Lord -
the'said ship or vessel the « (whereof the said was master),
being in’the port of and designed on a voyage from thence to
and back again to the said port of thesaid the master,
did, by himself or agent, ship and hire the said to serve as mate,
and the said to serve as mariner, on board the said ship or vessel,
during the said interded voyage, she said at therate or wages of
per. month, and the said at the rate or wages of. .
per month ; and accordingly, om the "day of. the said month of
they, the said © and _ cntered on board and into the
service of the said ship or vessel the “ in thecapacities and at the
monthly wages uforesaid, and signed the usual ship™s articles or mari-
ner’s contract ; and thesaid ship or vesssl having taken in a cargo of
set sail therewith, and with the said and on board,
4
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for the said port of where she safely arrived. That the said
ship or vessel remained in the said port of . for months,
and during that time disposed of her said outward bound cargo, and took
on board a yeturn cargo of That some time in the month of
in the year the said ship or vessel ~ailed therewith from the said
port of and then proceeded on her homeward-bound voyage to
the said port of where she likewise safely arrived in the month of
last with the said and on board, and was there
sifely moored, and the caid discharged them from the service ot
tre said ship or vessel without paying them the wages duoe to
them for the said voyage, though often applied to and requested so to do.
That daring all the aforesaid voyage or voyages they, the said and
' did well and trely perform their respective duties on boar: the said
ship or vessel in their respective capacites aforesaid, and were obedient to
all the lawiul commands of the said waster and other officers on board the
said ship,and well and troly deserved tbe wages of and
per month, as mentivned and set forth in the schedules hereto annexed,
marked A and B, (which the party propounding them prays may be taken
as if bere read and 1nserted, and as part and parcel hereof,)and so much
or greater wages were then given to persons serving in the like capacities
on board other shipsof like barthen and on the like voyage or voyages.
And this was and 1s true, public and notorious, and so much the said
Or “ the Owner of the said ship or vessel,’* or party defendant, as
the fucts may be] the master, doth know and in his conscience believes to
be true. and the party proponent doth allege and propound of any other
time, plaee, person or thing, sum or sums of mouney. as shall appear from
the proofs to be made in this vause, and every thing hercin contained
jointlv and severally. R
'T'hat the said ship or vessel on or about the day of
arrived at the port of within the jurisdiction of his Majesty’s Vice-
Admiralty Court of ard that. by reason thereof, »11 and singular
the premises hava been rightly and duly complaived on the part and be-
half of the said and to the Worshipful the Judge
thereof, and to the said Court, and the party propopent doth allege and
propound as before.
That all and singular the premises were and are true.

The Schedule A.

Wages of the mate, from the day of to
the day of being months and days, at p £
the rate ot permonth............. P et eeae
Deduct Cash received by advance ............ £
Greenwich Hospital and Merchant Seaman’s -
Hospital dues. cevvveeeeininnennnennns

Balance of wages due to the said * 3

- The Schedule B.

Wages of ‘marioer, from the day of
to the day of being months and days,at > £
the rate of- ‘per month. .. .. e it '
Deduet Cash received by advance .......... W E
Ureenwich Hospital and Merchant Seaman’s
Hospital dues.c.cocvvieaiivivinnn.... .

Balance of wages due to the said 3
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No. 14 [72].

FORM of LIBEL or Summary Peliton pleading spectal Matier in a
Cause of Subiraction of Wages.

In the Vice-Admiralty Court of
[Insert names of Ship and Master.]

on the day of in the year of our Lord
exhibited as Proctor for late mariner on board the said ship or
vessel called the and made himself a party for him, and under

that denomination, and by all better and more effectual ways, means, and
methods, and to ali intents and purposes in the law whatsoever that may
be most beneficial for his said party, did, by way of summary petition,
say, allege, and in law articulately propound as follows, to wit—

That some time inor about the day of in the year of our
Lord . the said ship or vessel whereof now is or
lately was master and sole owner, being then in the port of and
@esigned on a voyage to the island of . in the West Indies and back
again to the port of _ thesaid the master, did, by himself
or his agent, ship and hire the said to serve as a seaman on board
the said ship or vessel, on her then intended voyage, and for his services
did agree to pay him wages at and alter the rate of per month,
and on or about the said day of the said went on

board and entered into the service of the said ship in the capacity and at
the wages aforesaid, and signed the usnal ship’s articles or mariner’s
contract accordingly. That shortly after the said had been so
shipped as aforesaid, an assorted cargo of merchandize having been taken
on board the said ship, proceeded with the same and with the said

on board for the said island of where she safely arrived on or
about the day of the month of and there discharged her
said cargo. That upon the afternoon of the day of the said month
of whilst the said ship was lying at the said island of the
chief mate of the said ship gave permission to the said and two
others ot his shipmates to go on shore ;- and they accordingly, about three
o’clock of the said afternoon, went on shore. That there being at that
time no very urgent duty to perform on board the said ship, they did not
return or board again the same night, but about eleven o’clock of the
following day, being the - day of the said month of
whilst the said and his two shipmates were coming down to their
ship they were apprehended by the civil authorities,at the instance of
the said the master who charged them with intending to desert
the said ship ; and notwithsta: ding their positively denying the said
charge, and declaring they were perfectly willing to return om board the
said ship, the said and one of his shipmates, were, at the
instance of the said committed and sent to prison, and for the
first forty eight hours of their confinement therein were not furnished
,with anything either to eat or drink. That the said " was then
continued in prison for seventy-five days, without receiving proper nutri-
ment, and was fed on the worst food, whereby he became very ill, and his
health has been greatly impaired. That on the ° day of the month
of following, the said came to the prison in which the
said . was confined, and he being then in a weak state, was taken,
by the orders of on board the said ship, but prohibited from doing
any duty on board during the whole of the return voyage, the said
informing him that if he attempted to do any daty-during any part of
the retura voyage, he the said would blow his brains out,and
for which purpose be kept his pistols always loaded. - That the said ship
then proceeded with a cargo of sugar and coffee on her return to the pors
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of where she safely arrived in the beginoing of the month of
following and there discharged her cargo ; and the said pot
having been, during any part of the said voyage, permitted (although
perfeetly willing) to do any duty in his power, but constantly threatened
with personal violence by the said during the whole of that period,
was, on the day of the said month of duly discharged
from the service ot the said ship. That the said ship by ber aforesaid
voyage earped very considerable freight. That during all the time he
the said was in the service of the said ship or vessel when per-
mitted by the said he did well and truly perform his duty as a
seaman on board the said ship or vessel, and was always obedient to all
the lawful commands of the said the master, and others his
superior officers, and well deserved the wages schedulate, and so much
or greater wages were then given to persons serving in the like capacity.
on board ships of the like burthen and on like voyages. That the said
has made various applications to the said . the
master and owner of the said ship, for the payment and satisfaction
of the balance of wages due to him for his services on board the said ship,
without being able to obtain the same. Aud so much the said
the master and owner of the said ship, doth know, and in his conscience
believes to be true; and the party proponent doth allege and propound of
any other time, place, person or thing, sum or sums of money, as shall
appear from the proofs to be made in this cause, and every thing herein
contained jointly aud severally. .

That the said ship or vessel on or about the day of -
arrived at the port of within the jurisdiction of his Majesty’s
Vice-Admiralty Court of | and that, by reason thereof, all and singu-
lar the premises have been rightly and duly complained on the part and
behalf of the said to the Worshipful the Judge thereof, and to
thesaid Court; and the party proponent doth allegeand propound as before.

That all and singular the premises were and are troe,

Sehedule to which the aforegoing Summary Petition refers.

To wages due to as a seaman on board the ship
from to being months
and days, ai the rate of per month..........
By cashreceived........covvunns vereeerras £
Hospital dues....... Ceeennanenan Cereneeaas }
Balance..eseaiarnen... rereseteteina.. £

No. 14 [73]. :
FORM of LIBEL or Summary Petition in a Cause of Pilotage.

Ix the Vice-Admiralty Court of
[Insert names of Ship and Master ]

on - the day of in the year of our Lord exhibited
as Proctor for - late pilot on board the said ship or vessel called the

and made bimself a: party for him, and:under that denomination
and by all better and more effectual ways, means and methods, and to all
intents and purposes in the law whatsoever that may be most beneficia
for his said party, did by way of summary petition, say, allege, and in
law articulately propound-as follows, to wit— :

That the said ship or vessel .. .. whereofthesaid : - then was
waster, being on her voyage from .. with a cargo of divers merchan-
dize on board to the port.of - . where her said voyage was to end-and
be complete, he the said did by himself or agent, to wit, on or’

about the day of engage and hire the said to pilot the
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said ship or vessel from .to and did engageand agree to
pay to him wages for the sameat and after therate of That the said
did aceordingly on or about thesaid day of £o on
board and enter into the service of the said ship in the capacity of pilot,
and for the purpose of piloting the said ship safely up to aforesaid ;
and on the said ship’s arrival at . he the said did fartLer
engage and hire the said to pilot the said ship from thence to
where she arrived on or about the day of the same mouth,
and was there safely moored, whereby the said voyage and agreement
were fully completed and ended ; and the party proponent doth further
allege and propound that soon after thesaid ship’sarrival at her moor-
ings at as aforesaid, the said gave to him the said
a draft or order on of for the paymeut to him of the sum
of :the amount of his aforesaid wages or pilotage ; and the party
proponent doth farther allege and propound, that the said - was
and is a skilful pilot, and a$ and daringall the time he was as aforesaid on
board and in the service of the said ship, he did well and truly perform
his daty as a pilot to the best of his skill and ability, and well and truly
deserved the wages or pilotage for which he was engaged and hired as
aforesaid, and so much or greater wages or pilotage were then given to
pilots for piloting ships of the like burthen from “to and
the said hath frequently applied to thesaid - for
the payment of hissaid wages and of the said draft or order, but that
the same hath always been refused him, and that the said sum of
still remains justly due and owing to him for such his
aforesaid service on board the said ship. And this was and is tree, publie
and notorious, and so much the said doth know, and in his con-
science believes to be true; and the party proponent doth allege and
propound of any other time, place, person or thing, sum or sums of
money, as shall appear from the proofs to be made in this cause, and
every thing in this and the subsequent articles of this summary petition
contained jointly and severally. : .

That in supply of proof of part of the premises mentioned and set forth
in the next preceding article, the party propounent doth exhibit and hereto
annex, and prays to be here read and inserted and taken as part and parcel
hereof, a certain paper-writing marked with the letter A, and doth allege
and propound the same to be and contain the original draft or order
drawn by the said the master of the said ship on the said
for the payment of the said sum of to him the said or
piloticg the said ship as mentioned in the said preceding article. That
all things were so had and done as therein contained, and that :

and and the ship therein mentioned, and the
master of the said ship party in this cause,and - several
times herein before mentioned, and the ship proeeeded against in

this causc, were and are the same persons.and ships and not divers; and
farther that.the whole body, series, and contents of the said paper-writing
or exhibit, and the name thereto set and subscribed, were and are
all of the proper hand writing and snbscription of the said the
_master and not divers. And this was and is true, paublicand notorious
and the party proponent doth allege and propoand as before. . :
That the said ship or vessel the on or about the * day of
arrived at the port of within the jurisdiction of His
Majesty’s Vice Admiralty Court of " and that by reason thereof.all
and singular the premises have been rightly and duly complained on the
part and behalf of the said - to the Worshipfal the Judge
thereof, and to the said Court, and the party proponent doth allege-and
propound as before. - :
That all and siagular the premises were and are true.
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' No. 16 [74].

FORM of LIBEL in a Cause of Damage by Collision.

Ix the Vice-Admiralty Court of
[Insert names of Ship and Master, and date.]
before you the Worshipful Judge and Commissary of His Majesty’s
Vice-Admiralty Court of lawfally constituted and appointed the
Proetor of . the sole owner of the late schooner or vessel called the
(whereof was late master), against the said ship or
vessel called the (whereof now is or lately was master),
her sackle, apparel, furniture, and freight, and also against all persons
having or pretending to bave any right, title, or interest therein, or any
other person or persons lawfully intervening herein on their behalf, doth
by way of complaint, and hereby complaining unto you, say, allege, and
in law articalately propound as follows, to wit—
That on the day of - the said schooner or vessel
(whereof the said was master) sailed from with a cargo of
bound for That the said schooner was of the burthen, by
admeasurement, of tons, or thereabouts, and was navigated by a crew
consisting of the said the master, and other persons.
That the said schooner at the time she so sailed from was tight,
stanch, and in good condition. That on the morning of the next day the
day of the said schooner arrived off That the
wind was then blowing hard from the and in consequence thereof
the said sehooner together with about twenty sail ot other vessels, one of
which was the brig or vessel of (whereof was
master), being the vessel proceeded against in this cause, were during
the said day occasionally reaching and lying to under the north side of
the forshelter, Thatabout o’clock in the evening of the
said day the mate, whose watch it then was, and a seaman,
wore the said schooner and laid her to with her head to thesouthward,
under the fore-staysail, foresail, fore-topsail, and mainsail ; that the fore-
topsail was full,and the foresail hauled close to windward with the
bow-line made fast to the foremast shroud, and the topsail was aback,
and the mainsail scandalized with the helm in the lee becket. That in
about a quarter of an hour after the said schooner had been so laid to,
the said perceived a brig to windward upon the said schooner’s
starboard bow, whieh he afterwards found was the said brig
proceeded against in this cause, That the evening was rather dark, but
not at all hazy, and vessels at the distance of about a mile from each
other could atsach time be very well discerned. That the land and the
said brig were discerned from the deck of the said schooner. That when
- the said brig was so first seen by the said the mate, she appeared to
be standing towards the land, on the larboard tack ; but she soon after-
wards altered her course, and came towards the said schooner. That the
said the mate, having noticed the same, observed to the said
¢ What is thisbrig about ?”° Upon which the said came to the
said who was standing upon the starboard side of the main-deck,
just before the main rigging ; and the said then said to him, ¢ It
looks as if she was coming on board of us.””> That at shis time the said
brig had wore round, and had got the wind aft, and was coming towards
the said schooner, when her larboard inain-braces and. starboard fore-
braces checked, and all her gails full. That as she peared the said
schooner, and got betore the wind, the braces appeared to be gradually
drawn in. That as the said brig continued to get nearer to the said
schooner, the said when she came within hail, called to the
persons on board, ** Brig, ahoy !’ and then added, ¢ What do you mean
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to do ?—do you intend to come on board of us?'’ And he then called out
to them, ** Put your helm down, pat your belm astarboard,’” or expressed
himself to that very effect. That no avswer was made by either of the
persons on hoard the said brig, and the said the mate, percoiving
that +he would inevitably strike the schooner,ran to the belm, and took’
it out of the becket, and then ran forward; just at which time thesaid
brig strack the said schooner. That the peak of the mainsail of the said
brig was then up.and ber fore-topmast staysail set. with thesheet havled in
to leeward, and her bowsprit carried away the three starboard foremast
shrouds of the said sehooner, and went abaft the foremast but the alter-
wmast shroud held. That the said brig was, at the time of the said acei-
dent, to windward of the said schooner. and the said collision gccuried
solely through the inattention or want of skill of the peisons on hoard
the said brig, and vnot by or through the inattention or want of skill of
the persous on board the said schooner. And this was and is true, publie
and notorious ; and the party proponent doth allege and propound of any
other time or place, person or thing, as shall appear from the proofs to
be made in this cause, and every thing in this and the subsequent articles
of this libel contained jointly and severally.

That notwithstanding the crews of the said vessels used their utmost ex-
ertions to separate them, they were unable to do so; and the said
expressed great apprehension that both vessels, in consequence thereof,
might be lost. and requested the said the master of the said schoon-
er, as a means of effectuating their separation, to cut the lanyard of the
only remaining shroud of the starboard fore rigglng of the said schooner ;

butthe said apprebending that, were the same done, the mast would
go by the board, stated such to be his opinion to the said That
the said notwithstanding, continued to be very urgent to have
thesaid lanyard cut, and assured the said that the mast would
stand, and that it would be the means ol ensuring the safety of both
vessels, That at length the said -yielded to the representations
of the said and consented to the said lanyard being cut ; and the

same having been done by the carpenter belonging to the said schooner, the
mast to which it was attached, owing to the motion of the vessel, almost
imimsediately gave way by the sparings of the deck,and fell over to leeward,
and hung by the stays over the larboard side. That before thesaid
vessels could be separated. the bowsprit of the said brig stove the schoon-
er’sboat. That by the aforesaid collision of the said vessels, the bow of
the schovner was stove in, and the covering-boards split and started ;
and the upper part of the paint-streak, as far as the micships, also split;
and the bulwark and staunchions were carried away as far as the main-
rigging: and she was otherwise considerably injured. Aad this was and
is true. public and notorious, and the party propopent doth allege and
propound as betore. ’

That when the said vessels at length were separated, all the crew of
the said schooner were on board the said brig. That the brig’s boat was
‘thereupon hoisted out, and they returned on board the said schooner ;
and on sounding the pumps, found she was making water ; and they
thereupon nailed all the spare tarpauling they bad over such parts of the
covering-board and paint-streak as were most damaged. That the said

upon the schooner’s- mast falling, promised to stay by her, and
tow her into the port of and the said believing that he
would so do immediately on getting again on board the said schooner,
caused the tow-line and warp to hs got on deck, and the lines to be put
into the said brig’s boat, and sent the same, and all his people therewith,
back again to the said brig : but the said then declined to take
the schoener in tow, alleging that they were too far off the land, and that
be was airaid they could not tetch it. That the crew of the said schooner
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then went directly to a cod smack, called the of (whereof
was master), which had perceived them in distress, and was
lying to, and got the smack’s lines into the boat; and the mate and two
of the smack’s crew pulled on board the sehooner with one end of the
line, and wade it last to the tow-line ; and the people on bourd the said
smack attempted to haul the ¢nd of the tow line on beard, for the purpose
of taking the schooner in tow ; but the sinack missed stays three times,
in consequence of the sea heing so henvy, and broke the lines; and after
making several {roitless attewpts to take the schooner in tow, the master
of the said smack said it was of no use. even if they then bad her in tow ;
they had drifted so far from the land, and the gale had increased so much,
that he thought they could not tow bher, but would have to cut her
-adrift. That the pump wasagain sounded, and upwards of two feet of
water was found to be in the hold, and the sea was then making a free
passage over the schoorer. and she was then making a preat deal of
water, and quite unmanageable in eonsequence of the loss of the fore-
mast ; whereupon, between eleven and twelvs o’clock, all hands lelt the
said schooner,and got on buard the said sinack to save their lives, and soon
after the saia schooner sunk, and was tctally lost, and the next day the
master and crew were landed at And this was and is true, public
aod notorious. and the party proponent doth allege and propund as before.
That the said schocner at the time she was struck and damaged
as aloresaid, was, save as to the injury she then custained, ot the value of
- or thereabouts. at the least. That she was builtin the year
at and the cargo she had on boar:d, at the time she was so injured,
consisted of whizh was, at such time. of the value of or
thereabouts, at the least ; and that the freizht which she would have
carned thereon, had she completed her intended voyage. would have
amounted to or thereabouts. And this wasand is true, public
and notorious, and the party peponent doth allege 2ud propound as before.
Thut the ship or vessel having arrived at the port
within the jurisdiction of this Court, all and singular the premises have
been rightly and duly complained on the part and behalt of the said
to you, the Worshipfal the Judge aforesaid, and to this
Court ; ard the party proponent doth allege and propound as before.
That all and singular the premises were and are true.
[ To be signed by Counsel.]

No. 17 [75].
FORMof LIBEL in a Cause of Damage by Beating.

Ix the Vice- Admiralty Court of )
[Insert names of Ship and Master, and date.]
before you-the Worshipfal Judge and Commissary of His Majesty’s
Vice Admiralty Court of lawlully constituted and appointed the
Proctor of late a mariner on beard the ship or vessel called the
(whereof now is or lately was master), against the said
and against all and-every cther person or persons whomsoever,
lawfully intervening for him in judgment hefore you by way ot com-
plaint ; and bereby complaining unto you'in this behalf, doth say, aliege,
and in law articulately propound as foilows. to wit—

That in the month of ©in the year of our Lord the said
ship or vessel (whereof the said was then master), being
in-the port of and bound on a voyage to thesaid = - did,
by himself or agent, ship and hire the said to serve as a mariner

[or as the fact may be] on board the said ship for and during the said voy-
age; and the said ship having taken on hoard her complement of
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officers and men, did. on or about the day of the said month of -
proceed therein, with the said on beard, and having been to
returned to the aforesaid port of with a full ship, in the month
ot last. And this was and is true, public and notorious ; and
so0 much the said doth know, in his conscience belicves, and
hath confessel to he true; and the party proponent doth allege and pro-
pound of any other time or place, person or thing. as shall appear from
the proofs to he made in this cause, and every thing in this and the sub-
sequent articles of this libel eontained jointly and severally.

‘'hat durlng the whole time the said continned on board the
said ship or vessel, he did well and truly perform his doty on board her,
was obedient to all the lawful commands of the said the master,
and the other officers on board the said ship ; and this was and is true,
puL)) 1} and potorious, and the party proponent doth allege and propound
as before.

That daring the time of the said voyaé;e.. and while the said ship or

vessel was lying off and within the jurisdiction of this Court, (to
wit,) on the day of in the said year - whilst the
said was in the fore hold haoding up billet wood, the

officer on board the said ship or vessel charged kim with not working so
well as he could, nor so fast as another mairiner [or as the facts may be}
of the name of That the said replied, ¢* that the said
worked too fast to last long ;" or be the said made use of words
to that or the like effect, when the said immediately made com-
plaint to the chief officer, that he the said had been very
impertinent to him ; whereupon, and for no other cause whatever, the said
then ordered him to be taken from his duty, and placed below in
irons, where he continued till the _day of the said month of
{ollowing. That upon the said the master, coming on board the
said vessel, (from which he had been absent the whole of the before-
mentioned period,) be, immediately upon the complaint being made by the
said and without hearing the said in his defence, ordered
him to the gangway, and caused him to be flogged with lashes; and
although the said - most humbly and repeatedly urged the said
the master, for some water, to allay the tbirst and fever that
he then suffered from the punishment aforesaid and previous imprison-
ment, the said absolutely refused to let the master-at-arms give
him any water, That the said then fainted, and was much
exbausted by the said flogging or punishment so inflicted. That the said
would rot permit the surgeon to give the said any
ointment or lotion to apply to his back, but ordered him, in his fainting
and exhausted state, to return to hisduty. ‘That the said in
consequence of the flogging aloresaid, suffered extreme pain, and was
greatly injured thereby. And this was and is true, public and notorious,
and the party proponent doth allege and propound as before.

That the said by reason of the said cruelty and violent assault
which he suffered by the act of the said the master, as herein-
belore pleaded and set forth, hath sustained a damage to the amount of

ot lawlul moaey of And this was.and is true. public
and rotorious, and the party proponent doth allege and propound as
before.

That the said at the time he so flogged and ill-treated the said

* assetforth in the third article of this libel, was commander of
the said ship or vessel called the and that the said cruelty and
ill:treatment were inflicted in the said <hip off and within the
jurisdiction of this. Court; and that, by reason of the premises, it hath
been and is riglitly and duily complained on the partand behalf uf the-
said ) to you the Worshipful the Judge aforesaid, and to this
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Court ; and the party proponent doth allege and propound as before.
That all and singular the premises were and are true.
[ To be signed by Counsel.]

No. 18 [82]

FORM of PERSONAL ANSWERS of a Party to a Summary Petition
or Label given on behalf of a Mariner in a Cause of Subtraction of
Wages.

Ix the Viee-Admiralty Conrt of

[Insert mames of Ship and Master.
The personal answers of late master of the said ship or vessel
party in this cause to all and every the positions or articles of a certain
libel or summary petition bearing date on the day of )
and the exhibit marked A, thereto annexed, and therein pleaded and re-
ferred to, given in and admitted in this causs by oron the part and behalf
of the other party in this cause, made and given in by virtue of
the corporal oath of the said follow, to wit—

To the first position or article of the said libel or summary petition the
respondent saith, he admits that on or about the day of the said
ship or vessel " being theun in the port of and desigoed on
a voyage from thence to and back, the respondent did ship and
hire the said to serve as a seaman on board the said ship or
veseel during her then intended voyage, and did agree to pay him wages
at and alter the rate of per month, and that be the said
went on hoard and entered into the service of the said ship or vessel ac-
cordingly, and signed the usual ship’s articles or mariner’s contraet for
the performance of such voynge, and he also admits that a general cargo
having been taken on board the said ship, she on or about the
day of sailed with the same, and the said on hoard, to

where she arrived on or about the day of
following, and discharged her said cargo, and then took on board another
general cargo for the port of where she arrived and made freight
as articula te, but he denies that whilst lying at to wit, on the

day of as articulate, the said quitted the
said ship for the purpose of entering into the service of his Majesty, on
board his Majesty’s ship or that he so did on that day, for the
respondent positively saith that tle said continued on board and
in the service of the said ship uptil about ten o’clock in the
morning of the day of when in company with
another of the seamen belonging to ihe said ship or vessel, he the said

deserted from the service of the said ship for the purpose, as he
verily believes, of entering into the service of the Brazilian navy ; and the
Tespondent further answering saith, he admits that the said ship pro-

ceeded on her return voyage to where she safely arrived in or
about the month of . lollowing as articulate, but the respoudent
denies that daring all the time the said was in the service of

the sdid ship, he did well and truly perform bis daty as a seaman, and
was obedient to all the lawlul commands of the respondent and others his
superior officers, and deserved the wages schedulate, for on the contrary

the respondent saith that the said obn various occasions refused
to perform his duty, and absented himself without leave, but more parti-
cularly that on the day ot the said ship baving com-

pleted. the lading of her return vargo, und being ready for sea, all hands
were turned out to clear the hawse and unmoor the ship, when the said
positively refused to assist in so doing ; that on the following
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morning the day of the said moath, all hands were again turned
out to unmoor the ship for sea, when the said and others also
again refused to do, and likewise that on the next following morning at
about o'clock all hands were again turned out to clear the hawse
and unmoor the ship, when the starboard anchor having been weighed,
and the other anchor baving been got a-peak, the said and also
refused to weigh the same, whereby the said ship was placed
and left in a state of great danger, in consequence whereof the respondent
immediately went on shore for assistance ; that during such the respond-
ent’s absence the said and also the said quitted and
finally deserted the service of the said ship as af resaid ; and the respond-
ent further saith, that in consequence of the refusal of the said
and the other seamen as aforesaid to weigh the anchors and proceed to sea
until the respondent was enabled. to procure other seamer in their stead,
the said ship with a valuable cargo on board was detained at a consider-
able expense and in a dangerous situation, and did not sail from

till the day of and further or otherwise he deniesand
disbelieves the said article to be true,save that he koows ot to answer
at what time the said was._discharged Irom the service of His
Majesty’s said ship and also save that he has refused aud doth
refuse to pay the said the wages articulate, by reason cf his

disobedience of lawtul commands and desertion aforesaid.
To the second position or article of the said libel or summary petition,
this respondent answers and says, he denies the said exhibit to be true, so

far as the same states that the said - entered on board his Majesty’s
said ship on the day of by reason that of his
own knowiedge the said did not quit the respondent’s said ship
until the day of - asby him before answared ; and further

or otherwise this respondent knows not of his own knowledge to answer,
but hag no reason to disbelieve, and therefore admits the saine to be true.

To the third position or article of the said libel or summary petition the
respondent answering saith, he adwits and believes what he has admitted
}md k()ielieved, and denies and dishelieves what he hath denied and disbe-
ieved.
Onp the day of repeated (Sigped)

and acknowledged before

Judge, (or Surrogate,) in his chambers. -
In the presence of

(Signed) Registrar.

No. 19[83].

FORM of PERSONAL ANSWERS of a Party to a Responsive Plea
given on the part of a Mariner in a Cause of Subtraction of Wages.

In the Vice-Admiralty Court of
[Insert names of Ship and Master.]
The personal answers of party in this cause, to all and every the
positions or articles of a certain allegation bearing date the day
of given in and admitted i this canse by or on the part and
behalf of the other party therein made and given in by virtue
of the corporal oath of the said follow, to wit—

"To the first position or article of the said allegation this respondent
answering saith, he admite that in the second position or article of the
allegation,’given in and admitted in this cause on his part and behall, it
is amongst other things. alleged and pleaded in the words and to the effeet
recited in the said article ; and further answering the respondent saith,
he denies and disbelieves that at the time the said
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and the rest of his shipmates signed articles at . for
the performance of the voyage in question, the rate of wages then usually
given 1o mariners in the port of for such voyages was
pounds and shillings per month, and this

respondent admits that he did offer and endeavour to persuade the said
and others of the erew of the said ship to take pounds

and shillings per month, which he csnsidered to be the usual and
fair rate of wages, but that they refused to take the same,and the re-
spondent, rather than delay the sailing of his ship, then fully loaded,
until he obtained mariners at a lower rate of wages, which he had no
doubt he could bave done, was inducéd to comply with their demands;
and although the respondent did then, as he does now, coonsider that the
said and the others of the crew who acted with him therein took
advantage of his situation to extort a higher rate of wages than was
usually given at the time, he denies that he was much irritated against

the said or that he did either alone or in coujunction with
the chief’ mate, take every or any opportanity during the voyage to make
the sard uncomfortable, nor did he on the most frivolous or on any

occasions, and without any just cause, swear at and abuse him; and
tarther answering the respondent saith, he denies that on the occasion of
the said ship coming to an anchor in the on or about the

of the said upon being fiund fault with and reproved
by the respordent, did not conduct and behave bimself in a most insvlens
manmner towards the respondent, of that he did say ** he would be damned
if he would do any duty that he did not think proper or approve of,’” and
that he would not be controlled by the captain in what he should do, ** as
he was not on board a damned man of war ;”’ and he saith that sach the
conduct and behaviour of the said did tend to produce disovder,
insubordination, and mutiny amongst the rest of the erew, and the re-
spondent denies that on the said occasion there were so many of the crew
employed us to be in each other’s way, and thatthe said - in
consequence thereof quitted the cableand went to put the poton the fire
for making breakfast, or that be, this respondent, putiing himself into a
passion, asked the said what business he had to leave the cable,
or that he the said - expressed himself asarticulate io answer to
such question, and he denies that he the respondent used the expression
articulate or any opprobrious epithets to that or the like effect towards
the said and further or otherwise the respondent denies and
disbelieves the said position or article to be true.

T'o the second position or article of the said allegation this respondent
apswering saith, he admits and confesses that in the third article of the
said allegation given in and admitted 1n this cause on his behalf, it is
alleged &nd pleaded in the words or to the effect recited ; and further
apswering the respondent saith, he admits that it is customary when at
sea to .serve out to every mariner a certain guantity of peas and flour,
together with salt provisions, but the respondent disbelieves that upon
various oceasions during the said voyage the steward only served out to
the said and two or three others of his shipmates salt beef and
biscuit whilst the rest of the crew had the usual allowance of peas and
flour, and he expressly denies that he ever gave the steward any order to
do s0, and he disbelieves that the said steward ever stated that he bad
received such orders from him ; and this respondent admits that the said

did oo cne occasion, being the occasion mentioned in the said
recited third article of the said allegation, given in. and admitted on behalf
of this respondent, bring a piece of beef to him, but he denies that the
said humbly cowplained ot the deprivation he saffered or
requested the respondent to aathorize the steward to give to him the
customary allowance ; and this respoadent further answering saith, that
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he denies that on such occasion he flew into a violent passion, and swore

at and abused the said as articalate, althongh he'did reprove

bim for his improper behaviour at the time, and he denies that the said

did thereupon, without making any reply, leave the said

or that he did not swear at the respondent and conduct himself

in a most insubordiuate manuner as pleaded in the second recited article,

or that he behaved himself in an orderly and obedient manner to this

respondent ; and further or otherwise this respondent denies and disbe-
lieves the said position or article to be true.

To the third position or article of the said allegation this respondent
answering saith, he admits and confesses that in the fourth article of
the said allegation, given in and admitted in this cause on his behalf,
it is alleged and pleaded in the words or to the effect in the said pnsi-
tion or article recited ; and further answering. the respondent denies
that the said was in his proper station forward on the occasion
articulate, for, on the the contrary, he absented himselffrom his duty
and was by the cook’s galley, and remainesd there until ordered to do
his duty by therespondeut, and that at such time the squall was most
severe, and the services of the whole crew were then requisite to get
in the sails, and thereby prevent the ship from upsetting, and the
respondent expressly denies that the said quitted his station
in order to go aft to assist in banling down the trysail, and that upon
coming aft the respondent immediafely said, ** You dawned rascal,
you have been skulkine in the galley,”” and that upon the sajd
denying the same and being ¢orroborated therein by one of
his shipmates, he the respondent continued to abuse the said
and called him a damned lying rascal, and shaking his fist at him
said, “ Wait till I get you under the cliffs at and I'll work you
up for this.”> The repsondent denies that the articulate conversation
or anything to that or the like effect took place between him and the

said and be saith that the said upon the oceasion
articulate did not perform his duty as a good seaman on bard the said
skip, and denies that he the said was obedient to.the lawful

command of, or that be did not behave in an insolent and insubordi-
npate manner to the respondent, for he saith that bhe the said
did refuse and neglect to do his duty in reefing the topsails, and that
great confusion was ocoasioned by the said on board the said
ship, which was much endangered by his conduet; and further .and
otherwise the respondent denies the said position or article to betrue.
To the fourth position or article of the said allegation this respond-
ent answering saith, he admits and confesses that in the fifth position
or article of the aforesaid allegation on behalf of the respondent, it is
alleged and pleaded in the words or to the effeet in this article recited: .
and further answering thisrespondens saith, he disbelieves and denies
that after having landed and rolled all the empty casks to the ware-
house, and whilst waiting for more casks to arrive from the ship, the
said ’ being very thirsty, merely went o a water-pipe a few
hundred yards off to obtain a draught of water, and that having
obtained the same he instantly returned to his shipmatesi There-
spondent saith the conduct of the said on the occasion articulate
did not happen under his own personal observation, but from the
report thereof made to him immediately afterwards, and which he
has reason to believe, and does believe, was true, the said
was absent without leave on the said occasion whilst his shipmates
were at work, and that on being reprimanded for such conduct by the -
second mate, and required to return on board the ship, he refused to
do so, and bebavad in a very insolent manner to him in the presence
of his said'ship:ziates,, The respondent knows not otherwise what ex-

cuse the said . oftered for his absence on the said occasion, nor
in what particnlar words the second mate reproved him ; and save that
the said afterwards returned on board the ship, he furtheror.

otherwise denies and disbelieves the said position or article to be true.
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To the fifth position or article of the said allegation th:e respondent
answering saith, he admits and confesses that in the sixth article of
the aforesaid allegation on his behalf, it is alleged anu pleaded in the
words or to the effect in the said position or article recited; and
further answering the respondeunt said, he denies and disbelieves that
the said did not desert from the said ship, and that he was
about to return to the ship on the day of articulate at noon,
when he was arrested, for the respondent saw him near about

miles from the sbip, in a wrong direction to be returning to
theship; and the respondent was informed, and he believes that he
was arrested at where he had been and was then staying, and,
on being required by the constable to accompany him to the magis-
trate he refused to do so, and the said constable was ultimately abliged
to procure assistance toarrest him; and hethe respondent saith he did
accompany the said a part of the way to the office of the magis-
trate, but he denies on such occasion addressing himseif to the said
he said, * Now, you damned rascel, I'll work you up for it;”
and he also denies that on the said being called upon to state
what he had to say why he should not be committed to prison, he the
said huwmbly but strenuously submiited that he bad not been
guilty of any misconduct amenable to the laws, or that he contended
that he bad a right to return on board the said ship, or that he added
that on his return to if he had been gunilty of any misconduet,
therespondent had it in his power to make the usual deductions
from his wages, on the conirary saith that the said declared
in a most insolent manner that he acknowledged no authority over
him in the island of aud that he would give no answer to the
questions put to him; and he refused to return on board the said ship,
and that'in consequence thereof, and not at the instance of the re-
spondent, the magistrate committed him to the common gaol in the
said island. The respondent further saith he knows not in what
mauner the said was treated in the said gaol, but denies that
be caught the fever of the country as articulate; and further answer-
ing the respondent saith, he admits and believes that on or about the
of following, thesaid and another
of the mariners of his said ship who had deserted with him, were
then again brought before the said nagistrate at the instance of the
respondent, and he saith they were again required to return to their
duty on board the said ship, but so far from the said claiming
a right to return on board the ship as articulate, he on the contrary
refused to do so, and was thereupon, but not at the instance of the re-
spondent, remanded to the said gaol. The respondent denies that on
such occasion he shook his fist at the said and called bim a
damned rascal, and said that if it was in his power he should never
again go on board the said ship; and farther answering the respond-
ent saith, he believes the said continued in prison until the
day of following, and that he was then taken out
and sent on board the said ship; and this respondent further answer-
ing saith, that the said may have been visited several times
by his shipmates at the said prison, but if so visited by them, the re-
spondent knows not what the said may have stuted to then;
and further or otherwise the respundent denies and disbslieves the
said position or article to be true.

To the sixth position or article of the said allegation, this respond-
ent answering saith, he admits and confesses thatin the and

articles of the said allegation on his bebalf, 1t'is alleged and
pleaded (amongst other things)in the words or to the effect in this
article recited ; and further answering the respondent saith, he denies
that the said was anxious and willing to return and do his
duty on board the said ship, and was refused permission to do so, but
‘on the contrary he refused to return thereto ; and further answering
the respondent saith, he denies and disbelieves that the said
from and after his having been taken out of prison and put on board
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the said ship, was willing to do any duty on board thereof, and
so expressed himself; and he also denies and disbelieves that he was
prevented upon the return voyage from doing any duty entirely
through fear of his personal safety from this respondent ; but the res-
pondent further answering saith, that the said was not
atany timerequired or directed by him the respondent, or by any other
of the officers of the ship, to do any duty on board thereof during the
homeward voyage, by reason that they considered him as not belong-
iog thereto ; and further or otherwise this respondent denies the said
position or article to be true.

To the seventh position or article of the said allegation, this repond-
ent answering saith, he admits and confesses what he hath admitted
and confessed, and denies and disbelieves what he hath denied and
disbelieved.

On the day of repeated and) (Signed)
- acknowledged before Judge,
(or Surrogate,) in his chambers. Present, )
(Signed) Registrar.
No. 20(84.]

FORM of PERSONAL ANSWERS of a Party to « Libel in a Cause
of Dumage by Collision.

IN the Viece-Admiralty Couat of
[Tnsert names of Ship and Master.]

The personal answers of the master and sole owner of the
said brig or vessel called the party in this cause, to all and
every the positions and articles of a certain libel beariug date

the day of given in and admitted in this cause on
behalf of and the owners of a certain schooner or
vessel called the ’ (whereof was master), the other

parties in this cause, made and given in by virtue of the corporal oath
of the said follow, to wit—

To the first position or article of the said libel the respondent an-
swering saith, be believes and therefore-admits that on the
day of last. the said schooner whereof the said
was master, may have sailed from with a cargo of
bound as articulate, and that the said schooner was of the burthen by
admeasurement of tons or thereabouts, and was navigated by
a crew consisting of the said the master and cther persons,
but he knoweth not save from the said libel whether at the time she so
sailed from she was tight, stanch, and in good condition ;
and the respondent further answering saith, he believes and admits
that on the morning of the next day, the of the said schooner
arrived off and the wind was then blowing hard, though not
from south-west or south-west by seuth as pleaded, but from west-
south-west, varying to south-west, [as the fauct may be] and that in con-
sequence tbereof the said schooner, together with about twenty sail of
other vessels, one of which was the brig belovging to
and not as pleaded, whereof the respondent was master,
being the vessel proceeded against in this cause, were during thesaid
day occasionally reaching and lying to tinder the north side of
for shelter : and the respondent farther answering sai.l, he disbe-
lieves and denies that about five o’clock in the evening of the said
day the said schooner was wore and laid to with her head to the
southward, but admltsshe was under the fore-stay, toresail, fore-top-
sall, and mainsail, and that the fore-staysail was full and the mainsail
scandalized, but disbelieves and denies that the foresail was hauled
‘close to windward with the bow-line fastened to the foremast-shroud
and the topsail aback with the helin in the becket ; and the respond-
ent further answering saith, he disbelieves and denies that in about a
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quarter of an hour after the said schooner hal been so laid to, 2 brig
was perceived tc windward upon the said schooner’s starpoard bow,
which was afterwards found to be the brig proceeded against
in this cause; and he furtber answering saith, he admits that the
evening was rather dark, but not at all hazy, and that vessels at the
distance of about a mile from each other might at such a time bo very
well discerned, and that the land and the said brig might have been
disceined from the deck of the said schooner, but he disbelieves and
denies that the said brig was at such time between the land and the
said schoon r, and he also disbelieves and denies that at the time ar-
ticulate the said brig was or appeared to be standing towards the land
on the larboard tack, or that she soon afterwards altered her eourse
and came towards the said schooner; and the respondent further
answering saith, he knoweth not, save from the said allegation, whe-
ther the conversation took place between and as
articulate, but he expressly denies that ai =uch time thesaid brig wore
round aud got the wind aft and came towards the schooner with her
larboard main-braces and starboard fore-braces checked and all her
sails full, ov that as she neared the said schooner and got more before
the wind the braces were gradually drawn in, and he also disbelieves
and denies that the said when he cameo within hail, called to the
persons on board the said brig in a loud tone of voice, ** Brig a-hoy,”
or then added ** What do von meaun to do—do you intend to come on
board of us?”’ or that he then called ount tothem, * Put your helm
down, put your belm a-starboard,” or that he expressed himself to
that very effect, but he adnits that no answer was maile to any bail-
ing by either of the persons on board the said brig, bscanse uo such
hailing was keard by them, nor does he believe that any such took
_place; and the respondent farther answering saith, he disbelieves and
denies that the said perceiving that the said brig would strike
the schooner, ran to the belm and took it out of the becket and then
ran forward, but admits that at the tirne when the said vessels came in
contact, the peak of the mainsail of. the lirig was up, and her fore-
topmast staysail set, with the sheet bauled in to leeward ; and he also
admits that her bowsprit carried away the three starboard foremast-
shrouds of the said schooner, and went abaft the foremast and that
the aftermost shroud held: and the respondent further answering
saith, he denies that the said Lrig was to windward of the said schoon-
er, until afler the said schooner had siruck the said brig, and he saith
that during the tivie the said brig and the said schooner were en-
tangled, the said brig was momentarily to windward of the said
schooner, but previously thereto. the said schooner was to windward
of the said brig, and he denies that thecollision in question occurred in.
any degree through the inattention or want of skili of the persons on
board the said brig; and further or otherwise denies the said position
or article to be true, o
To the second position or article of the said Iibel, the respondent
answering saith, he admits ibat notwithstanding the crews of the said
vessels used their utmost' exertions to separate them, they were un-
able to do so for some time, but the respondent denies that he ex-
pressed great apprehension that both vessels in consequence thereof
might be lost, though he adnits ke requested the said the
master of the said schooner, as a means of effecting their separation,.
to cut the lanyard of the only remaining shroud of the starboard fore--
rigging, and the same was at his solicitation - accordingly cut, but he
denies that the mast to which ‘it was attached almost itmmediately
gave way by the sparrings of the deck, and fell over to-leeward and
hung by the stays over the larboard side: and the respondent further
answering saitb, ke admits that the boat of the said schooner was.
stove by the bowsprit of the said brig, but he disbelieves and denies
that by the aforesaid collision the bow of the said schooner was stove,
but he admits that che bulwark and stanchions on the starboard side
were carried away, but whether the covering boards were split and
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started, and the upper part of the paint-streak as far as the midships
were also split, and she was otherwise eonsiderably injurad. the re-
spondent is unable to answer: and further or'otherwise the respond-
ent denies the said po:ition or article to be troe,

To the third position or article of the said libel, the respondent
answering saith, he admits that when the said vessels were separated
all the erew of the said schooner weres on board the said brig, and that
the brig’s boat was thereupon hoisted out and they returned on board
of their own vessel, but whether on scunding the pumps they found
she was then making water, or that the said erew nailed all the spare
tarpauling they had over such parts of the covering-board and paint-
streak as were most damaged, this respondent knows not; not heing
on board the said schonner : and the respondent farther answering
saith, he admits that he. promised to stay by the said schooner and
tow her into hut he expressly denies that the erew of
the said schooner, when they returnsd tothe brig, bronght any tow-
line, warp, or lines with them, that c¢ould be of any use in trwing
the said schooner, or that bhe the respondent ever declined to take
the said schooner in tow. but ke admits that ber ecrew went to a
cod-emack called the which was lying to, but
not being on boerd the said smack or schooner, nor sufficiently
near them to witness the transaction which subsequently took place

- on board the said two vessels as set forth in the said third article, be
" cannot of his own knowledge form any helief or disbeliet respecting
the same, nor whether the pump af the said sehooner was sounded and
upwards of two feet of water was Tound to be in the bold, or that the
sea was then making a free passage over her, nor whether she was
making a great deal of water and quite unmanageable in consequence
of the loss of the foremast, ner whether between eleven and twelve
o’clock all hands left the said schooner and got on board the smack to
save themselves, nor whether the said schooner soon after sunk and
was-totally lost, nor whether the crew were the next day'landed at

and further or otherwise to the said artiele this respondent
knows not to ansver.

To the fourth position or article of the said libel the respondeut
answering saith, he disbelieves and denies that the said schooner at
the time she was damaged as aforesaid, save as to the injury she then
sustained, was of the value of or thereabouts at the least, for the
respondent saith that af the time she was purchased by her present
owners, one of them told him they had so purchased her for
and the same person subseqguently informed him that her additional
stores had cost them and the respondent further answering
saith, he knows not, save from the said libel, whether the said schoon-~
er was built in the year at ‘nor whether the cargo she
had then on board coosisted of the quantity of articulate, nor
whether thay were of the value of or thereabouts, nor whether
the freight which she would have earned thereon, had she completed
hor intended vovage, would have amounted to or thereabouts ;
and farther or otherwise to the said position or article this respondent
cannot-answer. ) : : .

To the fifth position or article of the said libel the respondent an-
swering saith, he admits the ¢ollision between the said schooner
and brig did'oceur on the high and open sea, and within the
flux and reflux thereof, and he admits and denies not the jurisdiction
of this honourable Court. :

On the day of repeated and acknowledgedl (Signed)
before - Judge, (or Surrogate,) in bis )
chambers, Present, - : J .

(Signed) ) " Registrar.
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No. 21 [$5].

FORMof PERSONAL ANSWELS of a £ty (o o Responsive Alle-
gation i @ Cause of Dumuge by Beating or Assault.

In the Vice-Admiralty Court of -
[Insert numes of Ship and Master.}

“The personal answers of one of the parties in-this canse, to all
and every the positions and articles of a certain allegation, bearing
{date the day of given in and admitted in this cause on
the partand behalf of the other party .n this cause, madeand
given in by virtue of the corporal oath of the said follow, to
wit—

To the first position or article of the said allegation, this respondent
answering saith, that he denies that he did not, during the wholetime

he continued on board the said ship or vessel (that is to say)
from the manth of until the month of well and truly
perform his duty an hoard the said ship or vessel, and that he waxnnt
obedient to all the lawful commands of the raid tiie master,

and others the officers on board the said ship; and his respondent
farther answering, denies that he trequently neglected to perforin his
duty, particularly during bis wateh, or was disobedient and refused
or neglected t7 obey the lawtul commands of the inaster and others
the officers ou board the said ship, or treated them with great insolence
and contempt or was frequently rgprimanded for such condnul, or
that upon any occasions he made insolent and irritating replies to the
said aud others his superior offleers, or said he was only on

board a “ blaody merchantinan,” or made use of many other expres-
sions to that or the like etfect s and this respondent denies the rest of
the said article to be true,

Tofthesocond position ar article of the =aid allegation this respondent,
answerin s, denies that be on the day of having been ordered
to assist in handing some billet wood from the fure-hold into the deck
of the said sbip, was idle and inattentive in the perforinance of such
duty, and in receiving the wood from one person and handingit to
anather, and thereby greatly impeded and delayed the porforinance of
thesaid duty 3 and this respondent further answering, deuies that

the sixth officer or mate of the said ship, who was superintend-
ing the pertormance of the said work, several times remounstrated
with Lim on his conduct, and desired him to be more diligent ; and
this respondent denies that he replied with  great insolence,-or said
tbat heshould take it easy, and that there was plenty of tims, he
should not hurry himself, or to that etiect; on the contrary this re-
spondent expressly saith that upon the said occasion of banding up the
billet wood the said the sixth officer, only ounce spoke to re-~
spondent, and then charged him with not working so well as he could,
nor so fast as another seawan of the name of and the only reply
the respondent made was, ‘‘ that the said worked too fast to fasg
long;'” and this respondent further answering, denies that tie man
who handed the wood to this respondent several times complained of
his indolence, by which he was frequently kept with a biltet in his
bhand waiting until this respondent, wiho had delivered the preceding
billet, and was standing idle, chose to receive the billet from him § and
this respoundent atso deunies that the said observing sueh man
standing idle, urdered the respoudent to wke the billel. from such
man, neither did respondent upon any occasion, when performing
such duty, insolently reply to the said “ he would be damned
if he would,” or to that effect; neither did respoudent make use of
violent ex pressions, or treat the said with great insolence and
contempt ; and this respondent further answering saith, he believes
that the said inade a faithful representation of respondents
conduct to the chief inate of the said ship, the said :
the master being then on shore on the necessary concerns of the said
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ship; and this respondent further answering, admite that the said
the chief tnate, ordered this respondent to be eonfined in irons
which was accordingly done, but respondent knows not whetlier the
said by letter informed the said of any circumstances
relating to this respondent, or whether the said ordered a court
of inquiry to be held ; and thisrespondent further answering saith, he
admits that upon the following day he was had up before the said
and the second, third, and fifth (but not the fourth) officers ot
the said ship, and was by them interrogated as to his alleged insolence
to the gaid when respandent positively denied the samne, and
requested nermission to call his shipmates as bis witnesses in his de-
fenea, » hich request was peremptorily refused; and this respendent
Jdenies that upon such pretended examination it appeared fromn the
testimony of any witnesses that the respondent had refused to o.oey
the orders ot the said and had conducted himself in a mutinous
manner : and this respondent further answering, admiits that he was
continued in confinement and in irons until the said returned to
the said ship, which respondent says he did net do until the
duy of the sard month; and this respoudent further answering saith,
be: Rnows not what representations were made to the said by
the said officers, but he saith that the said without hearing this
respondent in bis defence, alithough he humbly supplicated him so to
do, ordered respoudent to receive three dozen lashes fromn a cat-"o-
nine-tails, which were inflicted on him upon the same day ; and the
respondent further answering, denies that after he had received one
or two lashes he admitted that he had been very insotent to the said
and asked to he forgiven, on the eontrary this resposdent
saith that during the time of the said flogying this respondent several
times called out that be was being thus barbarously punished withount
any just cause; and the respondent further answering saith, he denies
that he did not suffer any fever from- the cluséness of kis atoresaid
confinement, and that he did not atb the time he wax so as atoresaid
unjusiitiably punished, urge the said to let him bave some
water, and bhe also.denies that the said - did not refuss to let the
master-at-arins give him any ;. on the contrary this respondent saith
that so intolerabie was the fever and thirst he experienced by the time
he had recrived two dozen of the said lashes, that respondent earnestly
entrea:cd the said and his shipmates who were near him, to
give him a little water; that the boatswain’s mate, who was flogging
bim stopped, and the master-at-arms ran fo him and held a jug of
water to his mouth, upon which the said’ . in the most croel
manner ordered the waster-at-arms instantly Lo take away the water,
and then threatened the boatswain’s mate, who bad been inflicting the
punishment, that if he'did not instantly proceed with the said punish-
ment hea shiould have two dozen himself; and this respondent deanies
that the puunishment he received was necessarily inflicted for the sake
ot example, and to preserve discipline on board the said ship ; and
this respoundent also denies that the said qdid not refuse to
permit ihe surgeon of the ship to give respondent any oiniment or
lotion for his back ; and he also denies that he was not in consequence
of the said punmishment ju a fainting and exhausted state, and thal he
did not suffer excruciating pain and was much injured thereby ; and
farther or-otherwise this respondent denies the said position or ariicle
to be true.

To the third position or article of .the said allegation, this respon-
dent answering saith, he admits and believes that which he hath ad-
mitted and believed, and denies aud disbelieves that whicl e hath
denied and disbelieved. X
On the day of repeated and} (Signed)

acknowledyged before i

Judge, (or Surrogate) in his cham-

bers, In the presence of

(Signed) Registrar.

N =
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- No. 22 j83].

FORM OF DESIGNATION of a Witness or Witnesses intended to be
. examined on any Libel, Allegation, or other Plea.

In the Vice-Admiralty Court of .
[Insert names of Ship and Master.]
[ Insert name to the first, second and fifth articles of thelibel,
of Witness.] to the third, fourth, sixth and seventh artieles.

No. 23 [95].

FORM OF INTERROGATORIES to be administered, where neces-
sary, to Witnesses exumined in support of a Libel or Summary
Petition (tn which Special Matter is Plended) in a Cause of Subtrac-
tion of Wages.

Interrogatories to be administerd, on the part and behalf of [in-
sert name of Master] the master of the said ship or vessel called
the [insert the name of Ship] one of the parties ian this cause, to
the witnesses produced or to be produced, sworn and examined
on the positions or articles of a certain summary petition bear-
ing date the day of © given in and admitted in this
cause on the part and behalf of late a mariner on board
the said ship, the other party in this cause, follow, to wit :—

LET the nature of an oath, and the sin and danger of perjury, and
the puanishment due to a 1alse witness be explained to each witness ;
then let hitm be admonished to give his evidence in this cause candid-
1y and impartially, without favour to either party. .

[This Admonition, and the three following Interrogatories, may be admin.
istered in any case in which it may be deemed advesable. )

Let each witness who shall be designed herefo be asked, At whose
request do you attend to become a witness in this cause? Have youn
had any, aud how many meetingsor consultations with the producent
or his proctor, agent or solicitor, or any other person, and whoin by
name, concerning your being examined? If yea, set forth what
passed at such wweetings or consultatiens, :

Let each witness who shall be designed hereto he asked, Have you
been taught or instructed, or have any hints been given you by any
person, and whom by name, what to depose or what to avoid depos-
ing in this canse? .Set forth the instructions or hints yon have re-
ceived, and whether by word of mouth or in writing.

Let each witness who shall be designed hereto be asked. Have you
received, been promised, or do you expect or hope to receive any re-
ward, gratuity, present or satisfaction, or to be benefitted in any and
what way for giving your evidence in this cause? From whom by
name have you received or do yon expect or hope toreceive thesame?.

Let each witness who shall be designed hereto be asked, In what
situation of life are you, and how do you support or maintain your-
self? Were you not a seaman on board the - or in some way
engaged on board her at the time the producent was serving on board
her? Ifyea, For what reason have you left serving on board the said
ship, and wlen did you leave her?

Let each witness- who shall be designed hereto be asked, Did not

g . the producent, to your knowledge or belief, whilst on board
the said ship called the- ~ several times conduct himself in a dis-
obedient and insolent manner, contrary to the good order and disci-
pline necessary to be observed by seamen on board merchant vessels,
and tending to produce insubordination in the crew? Did he not, as

ou know or believe, on the day of last, whilst the said
ship was coming to an anchor in leave his duty when in the
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act of paying out cable to bring up with? Was he not found fault
with by the master of the said ship, for so doing? Did he not
thereupon conduct himself in a most insolent manner towards the
said tending thereby to produce disorder and insubordination
and mutiny amonst the crew of the said ship? Will you positively
swear that you.did not sec the said the producent, on the
dav of or about that time, conduct himself as interrogate ?

Let each witness who shall be designed hereto, be asked, Did not
the said the producent, on or ahout the day of
last, while at dinner with the rest of the erew of the said ship, take up
a piece of beef, and in a mostinsolent and provoking maunner demand
of the said - the mnaster of the said ship, if that was provision
fit for him to eat? Aund did he not otherwise conduct himself in a
most insubordinate manner, tending to produce disecontent among the

crew of the said ship? Did not the said the master of the
said ship, npon hearing thecomplaint of the said in regard

to the - provision, appeal to the remainder of the said erew, and ask
them it they were satisfied with such provision ; and did not the re-
mainder of the said crew declare that it was of the best quality, and
that they were perfectly satisfied therewith? Will you positively
swear that you were not present at the transaction interrogate, or that
the said on the said occasion did not conduct himself as
interrogate ? :

Let each witness who shall be designed hereto be asked, Did not the
said the prodacent, on or about the day of last,
when the said ship was close off the island of in the
in a violent squall, refuse or neglect to do his duty in close reefing the
topsails when required so to do; and upon being remonstrated with
for so neglecting or refusing to do bis duvty, did he not behave ina
most insolent ahd unseamanlike manner, causing great confnsion on
board the said ship, and great risk of losing the said ship? Will you
positively swear that you were not present at the transaction interro-
gate, or that the said on the said oceasion did not condues
himselY as interrogate ?;

. Let eaeh witness who shall be designed hereto be asked, Did not the
said - on or about the day of last, without leave of
any person having authority to-give the same, go on shore at in
the said island of in a boat then in charge of the second mate of
the said ship? Did not the said upon being required by the
said second mate to return on board the said ship and to do his duty,
refuse to do so,and bebave in a most insolent manner to the said
second mate? )

Let each witness who shall be designed hereto be asked, Did not

the master, and the rnate of the said ship on or
about the day of the said month of last, in consequence
of the conduet of the said and of his-having deserted from the
said ship, attend on Esquire, one of His Majesty’s Justices of
the Peace for the said island of and made complaint on oath of
such the conduct and desertion of the said ? Did not the said
Justice ol the Peace cause the said to be brought before him?
Did not the said in consequence thereof attend before the said
Justice of the Peace, and upon being called upon to state the reasons
for his said conduct, did he not reply to thesaid Justice of the Peace in
a most insolent manuer, and declare that he acknowledged no autho-
rity over him in that island, and that he should give no answer to the

questions put to him? Was not the said in consequence of
his so refusing to account for his said conduct and to return on board
the said ship, committed by the said the Justice of the Peace,

to the common jail in the said island? Will you positively swear that

you were not present on the occasion interrogate? or that the said

did not conduet himself as interrogate? and that he was not

committedby the Justice aforesaid to the common jail in the island of
as interrogate?
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Let each witness who- shall be designed hereto, be asked, Did nnt

the said _ as you know or believe, remain in confinement in the

. said common jail of the island of © fron the said day of
until the day of following 2° And was he not

again brought before the said the Justice of the Peace afore-
said? Aud washe not required by the said Justice to return to his
duty on board the said ship ? Ihd he not refuse so to do, and
was he not in consequence remanded by the said Justice to the com-
mon jail? Did not the said in consequence of his persisting in
not returning to hiz duty on board the said ship, remain in custody in
the said emmmon jail until the day of ? Was he not

then, by the order of the said Justice of the Peace, taken from the
said jail and put on board the said ship, she beinz then about to leave
the said island, and the law.of the said island requiring the master to
take the said with him ?

Liet each witness who shall be designed hereto, be asked, Was not

the said on or about the day of last, by order of
the said Justice of the Peace aforesaid, bronght on board the
said ship from the common jail in the said istand of ?
Did not the said ship shortly afterwards leave the said island, and did
not the said remain on board the said ship until her arrival at
the port of on the day of last, without doing any
duty.

Let each witness who shall be designed hereto be asked, Did nottwe
more of the crew of the said ship conduct themselves in an

insuborninate and nnseamanlike manner 2 Do you not believe that
they were induced so to do by the example of the said ?
Were not the names of the said two mariners and ?
Did they not, on the aforesaid - day of also desert from the.
said ship?* Were they not taken on the day of the said mounth,
in company with the said before the said the said
Justice of the Peace, and was not the said upon expressing
his sorrow at his conduct, and promising to return to his duty, dis-
charged? Was not the said upon refusing to do so, committed
to the common jail of the island of and did be not remain there
until the day of last? Was he not then again brought
before the said Justice of the Peace, and upon being required to return
to his dutyon board the said ship, did not the said declare he
would vot do so unless the said . would ? and in.consequeace
of the said - refusing to do so, was not the said remanded
to the aforesaid jail, where he remained some time longer? Was he
not at length released, upon promising to return tohis duty on board
the said ship? and did he not thereupon return to his duty on board
the said ship? And let the said and be particularly
examined to the facts interrogzate.

Let each witness be admonished not to disclose to any person or
persons the purport of these interrogatories, or of his answers given
thereto, or of hisevidence given upon the summnary petition on behalf
of the said . : D

[To be signed cy Counsel.]

No, 24 [97].

FORI{ of INTERROGATORIES to be administered, where neces-
sary, to Witnesses examined in support of the Libel or Summary
Petition in o Cause of Subtractionof Wages. - e

IN the Vice-Admiralty Court of :
 [Insert names of Ship and Master.] )
Interrogatories to be administered, on the part and behalf of
sole owner of the ship or vessel called the - (whereof
now is or lately was master), to the several witnesses produced
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or to be produced, sworn, and examined on the summary peti-
- tion and schedule thevem annexed, bearing date the day
of heretofore given in and admitted on behalf of
- 1ate a mariner on Hoard the said ship or vessel, follow, to wit:—

Let each witness be reminded of the oath taken by him at the time
of his being produced a witness in this cause, and of thesin and
danger of perjury, and let bim be admonished to give trueanswers to
the several interrogatories about to be adinistered.

Lel each witness be asked, What intimations have you, or hath
eitker and which of your fellow witnesses, to your knowledge and
belief, received, as to your or their examination on the matters it was
expecled you or they wonld depose to? Have not some, and what
hints or oUservations been made or cmnmum(,ated to you? Ifyea,
set furth the same,

Let each witness designed hereto be asked, Were you not a seaman
on board the said vessel on her late voyage from . to

and back ? Did not you, the producent, and your fellow wit-
nesses, at the.time of engaging yourself as such, or \ilmrtly and how
long attprwarde and when, where, and in w hose presence, sign the
ship’s articles for the due performance of the vovage? Are you not
aware that at the time of siguing such articles, yvon pledged yonrself
to fulfil the different matters and things in such articles set forth and
examined? Let the original shiy’s articles hereto annexed, marked
No. 1, be shewn to the witnesses and and let them be
aal\ed Are unt the names and sat and subscribed to the
said &hlp s articles, of your handwriting and sabscripton? And did
you not sign t.hesa,me in the presence nt in the month of
last ?

Let each witnesses designed hereto be asked, Did not you or one or
other of your fellow witnesses, or some other person or persons, and
who by name, purchase a quantity of tobacco from some person or
persons at or near whilst the said vessel was lying there or
about sailing therefrom?  If vea, set forth the quantity and the name
of the person or persons from “Whom you or either of your feilow wit-
nesses, or who else by name, purc hased such tobaceo, as vou know or
have heard and believe? Did not the said vessel on her arrival at

or shortly afterwards, lie alongside a place called ?
Were you not, vh|l~t. the said vessel was lying there, freguently in
the habit of leavm\' the said vessel to go on snore? Iid not that, or
some other and w haL attract the attention and excite the suspiciun of
sowmeé person belonging to the Customs? On your oath will you un-
dertake to swear, that at some one o1 othér of the times of your so
going onshore, that you or one or other of your fellow witnesses, and
whom by name, did not convey some, and what tobaceo or contraband
goods from the $aid vessel to the shme" What conversation had yoa
with either of your fellow withesses in regard thereto? whben and
where did the same take place, and who were present thereat ?

Let each witness designed hereto he asked, Did not an officer of the
Customs, or sotne other person authorized so to do, go on board the
said vessel whilst she was lying alongside and make seareb or
inquiry in order to aseertain if any contraband or prohibited gouds
were concealed on board the said vessel? Did not he or they seizs
some, and what quantity of tobacco in the forecastle of the said vessel,
and did not the guantity so found éxceed that allowed by law to be
brought on board as sea-stock 2 How many men were there engaged
as ‘seamen, ‘and to whom was the- forecastle appropriated on the
said vuyaz..e? Set forth their pames, and the quantity of tobar-en
allowed each individual as sea-stock on the voyage trom- ter

s not the forecastle the place where yon and your fellow
witnesses +leep-and victual? Was not the said tobaceo, when found,
in a situation evidently intanded for concealinent, and will you on
Yyour oath undertake to swear that you did not know ofits being there
concealed? Was not the said vessel detained in consequence thereof?
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Let each witness be adionished not to disclose to any person, until
publication shall have passed, the purport of these interrogatories or
his unswers thereto, and let each witness, except the tirst, be asked,
Has either and which of your fellow witnesses, or who else, informed
you of the purport of these interrogatories, or of the answers thereto,
of either and which of your fellow witnesses? .

[To be signed by Cownsel.}

[No. 25 [98).

FORM of INTERROGATORIES to be admiistered to Witnesses,
where necessary, in support of ¢ Libel in ¢ Ciure of Damage by
Collision.- ‘

In the Vice-Admiralty Court of
[Insert names ¢« f Ship and Master.]
Interrogitories ministered and to be administered by and on the
part and behalf of . sole owner of the suid ship or vessel
party in this cause, to the several witnesses pro-
duced and to be produced, sworn, and examiaced on the several
positions or articles of a certain Libel [or * Allegation, as the

case may be,] bearing date the day of heretofore
iven in and admitted in this cause by and on the part and be-
half of and . the owners of the late
ship or vessel called the whereof the said

was master, the other parties in this cause, follow, to wit :—

Let each witness be asked, At whose request do you come to be ex-
amined as a witsess in this cause? Have you had any or how many
meetings and consultations with the producent, his agent or solicitor,
and whom by name, respecting your being so examined? Have you
been taught or instructed, or in any manner given to understand, what
you should say and depose or avoid saying or deposing in this cause,
and what would be for the interest and what to the prejudice of the
producent ? If yea, set forth the same fully and at large, and whether
such instructions were verbal or in writing, and by whom given.
And if the said instructions or anything in the nature of instructions
were in writing, let the withess be required to produce and leave
them with the examined.

Let each witness be asked, Have you or have any or either and which
ofl your fellow witnesses, to your knowledge or belief, received, been
promised, or hope to receive, or expect any and what reward, gratuity,
present, or satisfaction, for giving yout or their evidence in this
cause? Ifyea, To what amount? and from whem or by whom, and
when have you or they received or been promised, or do hope and ex-
pect to receive the same ? i :

L

et and and each person that belonged to the said
schooner - be asked, Were you on board and in the service of
the said schooner on the day of - last past? If yea, In
what capacity did you serve? Did not the collision of the said two
vessels take place off ? Had not the said schooner shortly
beforé passed the brig . to windward towards the northwest,

between the said brig and the land ? Was the said schooner when
such collision took place, under her fore staysail, foresail, fore-topsail
and maingail, with the foresaii full and the mainsail scandalized? If
yesa, let the witness be asked. Dvu you wvot as a seainan know that a
schooner cannot lie to under such sail, and that to enable a schooner
to lie to with such, the maiusail must be set? On your oath isit not
the fact that the said schooner was not lying to, but had’ just wore
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round in order to make a reach from the land? Did not the said two
vessels, while they were euntangled, drift together towards

rocks? and after they were separated, did not the master of
the said schooner, steer the for upwards of after the
said schoouner, which continued driving before the wind considerably
beyond rocks, which brought her pearer to ? When

you returned on board the said schooner in the brig’s boat, did you
sound the pumps to ascertain whether she was making water? If
yea, How much water had she then made? Were the pumps rigged
in order to pump the said schooner? If yea. How often was the said
schooner pumped ? and how long each time? On your oath, is it not
true, that the said schoouer never was pumped at all, from the time of
the collision until she was abandoned? o
-Let each of the said witnesses be asked, After you returned on board
the said schiooner from the did not the smack coize up
to you, and inquire -whelher you wanted any assistance? and did you
not, all or some of you, in reply to such question, ask the master of
the said smack, whether he would take the said schooner in tow to
? and upon the said master expressing himself ready to take
the said schooner in tow, did you not, all or some and how many of
you, reply, that you must first go to the brig and ask the master
thereof his opinion or adyice whether you should employ the said
smuck for that purpose, or be towed by the said brig? and did you
not, all of you excepting the master, then proceed to the said brig and
go on board her, and ask the master thereof to give you his advice or
opinion thereon? and did not the said master in reply distinctly sfate
that you ouglit to make up your minds, as it was not a time to hesitate,
for if the vessels were driven further from the land, he would be unable
to tow you to ? Was not an hour wasted before you came to
any determination? Did ot the said smack during such time come
towards the brig ? and did not the master of the said smack then dis-
tinctly call to you to muke haste, as the schooner was then driving
from the land, and that they should be unable to do anything with her
if more time was lost? Did you not at last determine that the smack
should tow you to ? and did you not leave the brig exclaiming
¢ that is the place for us?” On your oath, wasitnot the anxious wish
of all of you to be towed or taken to in preference to
and was not that the sole reason for your accepting the offer made by
the smack ?

Let each of the said witnesses be asked, What was the distance of
the said schoouer from the land when you first returned on board her
from the brig ? Was she not then about one mile north-east of the
. rocks, and about miles south-east of ? Was
not the wind at such time about west-south-west, and was not that a
wind on the larbeard beam, and fair for proceeding to
Do you not believe that if the said schooner had then been turned
round, with ber larboard side to the wind, she could, with the aid of
of her own sails and being towed-by the brig, have got into the port of

in two or three hours with her mast standing ?

Let - be asked, Did not three of the crew of the schooner, one
of whom was "’ the master’s son, on the boat reaching the
smack, go on board her and remain there, instead of proceeding to
their own vessel? When the mate of the smack and one of her crew
got on bhoard the schooner, did they not'ask you what damage had been
done ? and did .you not reply, Very little. to the hull, for you had
sounded the pumps, and the leakage was not worth mentioning ? or
words to that effect, or to the like effect? Was not the foremast of the
said schooner at such time standing with the sail upon it, supported by
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the stays ? and was not the forestay cut by one of the smack’s men 7
and did not the said mast then, and not before, fall over the larboard
side of the said schooner ? and was not very little dawnage occasioned
thereby to the said schooner? Were not the whole of the said servi-
ces, performed on board the said schoover, so performed by yourself
and the two men belonging to the smack? and were you not very angry
that yon had not the aid of any of your own crew ? -And when you
went on board the smack, alter abandoning the schooner, were you
not intormed that the three of yoar men who had goune on board the
smack had been below drinking, and were very indifterent and ecareless
about the fate of their vessel, and gave very little aid in the proceed-
ings that took place? and d1d you not in consequence feel and express
yourselt’ very indignant at their negligent and shameful conduct?
Were not the pumps of the said schooner sounded shortly before you
abandoned her, and did you not'then find that she had only elghteen
inches of water? Would she not have had from eight to ten inches of
water, had no collision taken place? ?

Let be asked, What is your business or pmfeaswn ? Hw
long have you been engaged therein? Do you profess to have a com-
plete and perfect knowlcdtr(." How old was (he schooner in question
at the time of the colliston? Was you present when the said schooner

“was purchased for the late owner? At what time was such
purchase made? What was the sum agreed to be paid for the same ?
‘Was such sum actually paid by or on hehalf of the said parties ? ‘Had
not the said schooner performed a number of voyages between the
period of such purchase and the time of her loss? Let the witness
state how many such voyages, as far as he knows and believes. Do you
believe, and can you conscientiously swear that the said schooner was
of the samne value on the day of the cullision as when she wias so pur-
chased? If nay, How much was she deteriorated in value?  Have you
not heard, do you not know, and do you not believe, that one of
the owners of the said schooner, has dezlared that they paid for her the
sum of and no more ? and that her additional stores cost them

and no wore?

Let each witness be admonished not to reveal to his fellow witnesses
his deposition in chief, these interrogatories, or his answers thereto,
until after the pebllcatlun shall have p.nssed.

[ To be signed by Coun- el]

No. 26 [99].

FORM bf INTERROGATORIES, where necessary, in o Cause of
Damage by. Beating.

In the Vice-Admiraity Court of
[ Insert names of Ship axd ll[aster ]

Interrogatories to be administered on the part and behalf of
late a mariner on board the said ship : -one of the parties
in this cause, to the witnesses produced, or to be produced,

~ sworn, and examwined un the several positions or articles of a cer-
tain. ailegation bearing date the ~ day of given
in’ and admltted in this cause, on the part and behalf of
-the other party in this cause, tollow, to wit ;—

3[]NOTE.‘—-FOT the admonition and the general interroyatories sce No.
23. . .

Let the chief mate, and the sixth mate, be desired to
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name the persons and the situations they held, who composed the pre-
tended court for inquiring into the charge of misconduet against
one of the parties in the cause, on the day of and
by whose anthurity the same was held, and what were the special orders
for holding thesame; and let them. be required to set forth the orders
specifically and verbatim, and if in writing, to produce the same ; and
then let them be requested to name the persons and the situations they
held, who were examined as witnesses against the said and
then let them bé asked to name the persons and situations they hold,
who were examined as witnesses on behalf of the said and to
atate specifically and particalarly all that was said by the witnesses on
behalf of the said ’ ~, and to state speciflcally and particu-
larly all that was said by the witnesses, sn as alleged, produced on
bebalf of the plaintiff in this suit. let them be asked whether
- 'who was brought as a witness against the said

did pot speak in his favour; and did not the said there-
upon say to him, ¢ It that be all you can prove, you might as well not
have come,” or words to that effect? Let be asked, On your

oath, will yon deny having used words to that or the like effect? Will
you deny having used any words at all ? «nd if nay, What expressions
did you make use of with regard to the evidence of the said .7
Let themn be asked whether the said did not request permission
to call some of his shipmates as his witnesses in his defence, and was
he not refused permission so to do? Will you positively swear he
was not refused permission to examine any witnesses in such his de-
fence? Let them be asked, Will you sswear that the said
did not, in addition to his refusal to grantsuch request of the said
say, ““You are a damned rascal and deserve a good flogging, an¢
you shall have it?” and did not the said upon that occasion ex-
press himself in words to that or the like purport, intent, and meaning?

Let the said be requested to name the persons who were em-
ployed in the hold, banding up billet-wood under his superintendence,
on the day of : Let him be asked, Will you swear that
upon the occasion on which you found fault with -the said; the
delay was not occasioned by the man above the said i mnot being
ready to receive the billet from him? Let him be asked, Will you
swear that upon such occasion, in reply to your charge of his not
working so well as a man named the said did not reply
¢ that the said worked too fast to last long,” orthat he the
said did not make use of words to that or the like effect ? and
was it not this reply which you complain of to the said ?

Let the said be asked, Whether, upon the return of the said
ship " to Eugland, himself and the said ‘ were not taken
under a warrant before Esquire, one of the magistrates at

to answer for their treatment of the said at ?. Let
him be asked, Whether the said magistrate did not, upon hearing the
whole of the circumstances on the behalt of the said . - asalso
the defence of the said - “and express his regret that his
jurisdiction would not permit him to interfere! Did he not also state
his conviction to be, that the punishment inflicted on the said

was excessive? and did he not advise the said to institute a
suit for damages? K o o
. Let the surgeon, be asked, Were you on board the said ship
’ on the ¢ day of- ? If nay,let him be asked, How
soon after he catne on board? . 'Was not the said " "on shore at
that time? - Will you swear that the said - the master came on
board the ship prior to the day of Let him be asked,

Whether, upon the day on which the said was flogged,
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the boatswain was not confined below on the sick list, and was not
below during the whole of the time he was being flogged? Let him be
asked, Whether the said did not apply to him, after his flogging,
to have his back dressed? Did you dress his back, or 1ender him any
medical assistance whatever? If not, Why not? Will you swear that
you did not decline to render him any medical assistance, from fear of
the captaln’s displeasure? Let him be asked, Whether close confine-
ment in irons fov six days, in a hot country, is not sufficient of itself
to produce fever, and impair the health? And let him be asked,
whether flogging, after such a confinement, would not greatly increase
the fever ? Let him be asked, Whether the said was not
compelled, immediately after the said flogging, to return to his daty,
without even having had his back dressed?

Let all the witnesses be asked, Were you present at the flogging of
the said If yea, let them be asked, Did not the said
repeatedly urge the said the master, as also his shipmates, to
give him a little water to allay the fever during the time he was being
flogged? Let them be asked, Did not the master-at arms, when the
said had received about two dozen lashes, run to him with a
can of water? Will you swear that the said the master, who
was present, did not i~ztantly order the wmaster-at-arms to take away
the water? and did he not threaten the boatswain’s mate, who had
stopped the flogging, that he himself should have two dozen unless he
instantly proceeded? Let them be asked, Whether during the said
flogging the boatswain's mate did not unintentionally strike the said

a foul blow over the head, apd did not the master-at-arms,
who was appointed to count the lashes, reckon that as one? and did
not the said instantly order it not to be counted ? and
did not the said receive three dozen lashes, independent -
of the foul blow? -

Let each witness be admonished not to reveal to his fellow witnes.-
ses, or either of them, his examination in chief, these interrogatories,
or his answers thereto, until after publication shall have passed in this
cause. : - .

[To be signed by Counsel.]

No. 27 [103.]

FORM of ALLEGATION, or Responsive Plea, in a Cause of Subtraction
‘of Wages pleading Insubordination, Desertion, &c.

In the Vice-Admiralty Court of .
. - [Znsert names of Ship and Master.]
On the day of in the name and as the lawful
Proetor of ) of the owner of the ship called the
and under that denomination, and by all better and
more effectual ways, means, and methods in the law whatsoever,
which may be most beneficial for -his said party, sayed, alleged,
and in law articulately propounded as follows, to wit:—

That party in this caase, was, on or about the day of
shipped and hired to serve on board the said ship * on
ter then intended voyage from to and back to a port in

Europe, in the capacity ef a mariner, and he duly executed the ust.il
ship’s articles or mariner’s contract for the performance of such voy-
age, by which articles (amongst other things) each and every of the
mariners belonging to the said ship engaged and obliged themselves to
do their duty and to obey the lawful commands of their officers on
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board the said ship or boats belonging thereunto, and not to neglect or
refuse doing their duty, nor go out of the ship, or be on:shore, under
any pretence whatsoever till the voyage was ended, without leave ob-
tained of the master or commanding officer of the ‘said ship; and in
default thereof to be liable to the penalties mentioned in certain acts of
parliament in the said articles referred to, as in and by the said origi-
nal articles or contract now remaining in the Registry of this Court
annexed to an affidavit of . the master of the said ship, relation
being thereunto had, will appear; and this was and is true, public and
notorious, and so much the said doth know, and in his con-
science believes, and the party proponent doth allege and propound of
any other time, place, person or thing, as shall appear from the proofs
to be made in this cause, and every thing in this and the subsequent
articles of this allegation contained jointly and severally.

That shortly atter the said ship sailed from and on
many occasions during her aforesaid voyage, as hereinafter pleaded,
the said behaved and conducted himsclf in a disobedient and
insolent manpner, contrary to the good order and Jiscipline necessary
to be observed by seamen on board merchant vessels, and tending to
produce insubordination in the rest of the crew. And the party pro-
ponent doth further allege and propound, that on or about the
day of the said month of whilst the said ship was coming to an
anchor in the : the said who was employed in paying out
the cable by which the said ship was to be brought up, without any
just or necessary cause quitted such his employment, and upon being
found faunlt with and reproved for so doing by the said the
master, conductedl and behaved himself in a most insolent manner to-
wards the said and said, ¢ he would be damned if he would do
any duty that he did not think proper or approve of, and that he would
not be controlled by the captain in what he should do, as he was not
on board a damned man-of-war,” and used otherexpressions tothat or
the iike effect; and by such his conduct and behaviour tended to pro-
duce disorder, insubordination and mutiny amongst the rest of the
crew of the said ship; and this was and is true, public and notorious,
and the party proponent doth allege and propound as before.

That on orabout the day of whilst the said
and the rest of the crew of the said ship were at dinner, he the said

took up a piece of beef and in a most insolent manner asked
the said the master, if that was provision fit for him to eat,
and at such time swore at the said and otherwise conducted
himself in a mest incubordinate manner, tending to produce discon-
tent among the crew of the said ship. And the party proponent doth
further allege and propound that the said beef was of excellent quality,
and that the rest of the crew declared that the provisions on board the
said ship were of the best quality, and that they were perfectly satis-
fied therewith; and this was and is true, public and notorious, and the
party proponent doth allege and propound as before.

That on or about the day of. last, when the said ship
was close off the island of during a violeut squall, the said

refused or neglected to do his duty in close reefing the topsails,
which he had been directed to do by the said master, or by one of the
officers of the said ship, and which he was well able to do; that the said
upon being remonstrated with for such his neglect or refusal
to do his duty, behaved in a most insolent and insubordii:ate manner,
and caused great confusion on board the ship, the safety of which was
much endangered by such his conduct; and this was and is true, public
and notorious, and the party proponent doth allege and propound as
before.
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That on or about the day of the said month of ) last,
the said of his own will, and without applying for or having
obtained the consent or permission of the master, or of any other per-
son having authority to give the same. went on shore at in the
said island of in a boat then in charge of the second mate of
the said ship; and on being afterwards required by the second mate
to return on board the said ship, and to do his dnty, he refused to do
50, and behaved and conducted himself towards the ~aid second mate
in a most insolent manner, to the evil example of the rest of the crew
of the said ship; and this was and is true, public asd notorious, and
the party proponent doth allege and propound as hefore.

That on the day of the said month of the said
was permiited by the chief officer of the said ship to go ou shore on
the said islaud of on condition that he shouid return on board

thereof in the evening of the said day at sunset; that the said
did not return to the said ship in the evening of the siud day as he had
promised to do, but without any just cause or occasion absented him-
self from bis duty, and deserted thervefrom; aund the party proponers
doth allege and propound that iu conscquence of the said having
been guilty of the various acts of fnsabordination, hertin—hefm'e-men-
tioned, and having so descrted from his duty on board the said ship
and not having returned thereto, the said . .the master,
and the mate of the said ship, on the next day, to wit, the )
day of the said month of attended on Esquire, one of
his Majesty’s Justices of the Peace, duly appoiuted and acting in and
for the said island of and made complaint on oath of such the
conduct and desertion of the said whereupon the said
caused the said to be apprehended, about o’clock of the
said day, at the about miles from the said ship, where
he had veen and was then staying, and to be brought before him; thas
the said was then called upon by the said Justice to state the
reason fo1 his said conduct, when he declared in a most insolent man-
ner that he acknowledged no authority ever him in that island, and
that he should give no auswer to the guestions put to him; that in
conseqgaence of the said so refusing to account for his said
conduct, and to return on board the said ship, be was committed by
the said to the common jail in the said island, where he re-
mained from the said day of until the _ day of
following, when he was again broughe before the said Justice
of the Peace and required by him to return “to his duty on board the
said ship, but he stili refused to do so, and was thereupon remanded
to the said jail; and this was and is true, public and notorious, und
the party proponent doth allege and propound as before.
_That in and by a certain act made and passed on or about the
day of in the year by the Governor, Council, and
Assembly of His Majesty's said island of entitled ** An Act to
prevent masters of vessels frow carrying debtors or their effects from
off' this island, and from leaving their seamen on shore; to oblige per-
sons intending to leave the island, to give sccurity or publish their
names in the Secretary’s Otlice, and to empower Justices of the Peace
to determine disputes between masters and seanen;”’ and-to which
Act, within three years from and after the pussing thereof, the con-
firmation of His late M‘gesty King George the Third was obtaited,
pursvant to lis said Majesty’s or«h.r in Couneil, dated the d.u
of it Is in the and sections or clauses thercof
enacted and ordained, in the words or to the effect following, viz:—
¢ That on complaint bﬂu'r made to any Justice of the Peace of this
island, by the master of any vessel, that any of his seamen or erew
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‘hath deserted or left iis vessel without leave of such master, or having
come on shore with. leave or on duty and refused to return on board,
such Justice of the Peace is hereby authorized and required to issue his
warrant, dlreeted to any constable, to apprebend such seaman having
deserted or refused to return on board the vessel to which he belongs,
and to bring him before such Jnstice at such time and place as he shall
in the said warrant appoint, to shew cause for such his behavionr;
and the said Justice is hereby authorized to inquire into and determine
the difference, if any there may be, between the master and seaman,
and to order the seaman to return on board his said vessel, and in
case of refusal, to comnmmit such seaman to the comnmon jail, there to
remain until he conseuts to return on bhoard, or until the vessel is
ready to sail from this island; when, on the application of the master
to any Justice of the Peace, the said scaman is to be released and de-
livered to svch master, he the said master paying atl lawtul fees and
expenses incurred, who is thereby authorized to charge the same
against the wages due and to become due to such seaman, or so much
thercof as the Justice hefore whomn the seaman wus originally carried
shall direct. ‘That if any seamun, not belonging to or usually residing
in this island, shall be found on shore during the time the vessel to
which he belongs remains in any of the roads or bays of this island,
and the master of such vessel shall refuse to take him on board, on
proof thereof being made on oath before one Justice of' the Peace of
this isiand, such Justice is hereby authorized to direct a constable to
put the said seaman on board of the vessel at the expense of the
master thereof; and if such seaman shall be sent on shore again and
remain on shore after 1the departure of the vessel from this island, the
bond entered into by the master and his suret.es is hereby declared to
be forfeited."” And the party propotent doth allege and propound the
said Act to be a public Act; and that the bond therein alluded to as
aforesaid is a boud required. in virtue of the said Act, to be entered
into by all masters of vessels that arrive at the said island before clear-
ing out of their vessels, with two suflicient suretics, one of whom
must be a freeholder in the said island, by which they become hound
to His Majesty, his heirs, and successors, in a penalty of sterling,
conditioned amongst other things, that provisions be made for sailors
or other persons brought in such vessels to the said island. that they
do rot become chargeable to the public of the island, or be fouud desti-
tute of support or begging therein, within calendar months after
the departure of the said vessel ; and that such bond was accordingly
entered into by the said with two suretter, shortly afier his
arrival at the said island; and this was and is true, public and notori-
ous, apd the party proponent doth allege and propound as before,

That in consequence of the refusal of the said to return and
do his duty on board the said ship, as pleaded in the sixth article of
this allegation, he was keptin custody in the said jail until the
day of following, when the said ship being about to leave the
said island, the said was, by order of the said Justice, and in
obedivnce to the laws in force in the said island, put on board the said
ship, the said having tirst paid the sum of for jail fees
for the =aid demanded of him also, in obedience to the said
laws ; and the said ship then shortly aiterwards proceeded ou her return
voyage to where she arrived on or about the day of

last, with the said on board ; that the said
Jdid not 1t any time after he was so released from prison, and during
the said howeward voyage do any duty whatever on board the ~aid
ship; and this was and is true, public and notorious, and the party
propoucnt doth allege and propound as before.
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That in consequence of the evil example of the said in behav-
ing himself in the insubordinate and disorderly manner herein-before
set forth, and two others of the crew of the said
ship who had also had permission to go on shore on the said

day of on condition that they returned thereto thesame
evening, were induced to desert from.the said ship; and at the same
time the said was taken before the aforesaid Justice of the
Peace on the day of the said month cf the said
and having been foundin his company at the said were
then also taken hefore the said Justice : that the said upon
expressing sorrow for his conduct, and promising to return to his
duty, was immediately discharged out of cuastody, and weat on board
the said ship ; that the gaid having refused to return thereto,
was committed to jail, and for some time afterwurds at the instigation
of the said reluséd to return to his duty, bat at length agreed
to do so, and was thereapon released from confinement aud retorned to.
the said ship; and this was and istrue, public and notorious.and the
party proponent doth allege and propound as before.

That in part supply of proof of the premises in the sixth and seventh
articles of this allegation pleaded and set forth, and to all other intents
and purposes in the law whatsoever, the party proponent doth exhibit
and hereto annex, and prays to be here read and inserted, and taken as
part and parcel hercof, two paper writings muark:d No. 1 and No. 2,
and doth allege and propound the said paper writing or exhibit, No. 1,
to be and contain a certificate under the hand and seal of the aforesaid

Esquire, one of His Majesty’s J ustices of the Peace for the

island of lawfully appointed, as to the proceedings had before
him against the said and by reason of their improper
conduet and desertion from the said ship as mentioned and set

forth in the preceding articles ol this allegution ; and the said paper
writing or exhtbit, marked Nv. 2, to be and contain a true copy of ihe
afidavits of the said the master of the said ship and of
the mate of the said ship, in the said exhibit, marked No. 1,
mentioned and referred to; that all and singular the contents of the
said exhibits were and are true; that all things were so had and done
as therein contained, and that mentioned in the said exhibits
respectively, and the party in this cause, was and is one and the .
same person, and not divers; aod that and mentioned
in the said exhibits respectively, and the master, and
the mate of the said ship -were and are the same persons, and
not divers ; and this was and is true, public and notorious, and the
party proponent doth allege and propound as before.

Whereas, in the first article of the summary petition given in and

admitted in this cause on the part and behalf of it is amoogst
other things alleged and pleaded in the words or to the effect following, -
to wit:—* That on the day ol the month of fullowing, tle
said came to the prison in which the said was confined,

and, in a very weak state in which he then wus, had him taken on board
the said ship, but prohibited him from doing any duty on board during
the whole ot the return voyage, informing him thas if he attempted to
do any duty during any part of the retarn voyage, he the said

would blow his brains out, and for wnich purpose he kept his pistols
alwaysloaded; and the said not having been, during any part
of the return voyage, permitted (although perfectly willing) to do any
duty in his power, but constantly threatened with personal violence by -
the said during the whole of that period, was on the

day of the said month of . duly discharged from the service of-
the said ship; that during all the time the said was on board
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the said ship or vessel when permitted by the said he did well
and truly perform his duty as a seaman, and was always obedient to
all the lawfuf commands of the said the master, and others his
superior officers, and well deserved the wages schedulate.” Now the
same Is therein most falsely and untruly alleged and pleaded, for the
truth and fact was and is, and the party proponent doth expressly
allege and propound, that during the outward voyage the said
on divers oceasions and without cause, conducted himself in a quar-
relsome, disobedient, mutinous, violent, and insubordinate manner;
and he did so more particularly on the occasions in several of the pre-
ceding articles of this allegation set forth and pleaded; and he did not
obey, but frequently disobeyed or peglected to perform the orders and
directions he had received frowm the said the master, and others
his superior officers, and at length, without leave from the said master
or officers, absented himself and deserted from the said ship, as
herein-before pleaded. That the said : did not, upon the said

being again brouzht on board the said ship when she was
about to sail on her return voyage, nor at any other time durinz the
same, prohibit him from doing any duty; and he was not prohibited
or prevented by the said por by any of the other officers of the
said ship, in any way whatever, from doing any duty on board thereof
duaring the homeward voyag.; and was never threatened withpersonal
violence by the said if he did any duty; and the said
did not threaten to blow out his the said brains, #nd did not
keep his pistols loaded for such purpose. And the party proponent
doth farther allege and propound, that the said was not at any
time required or directed by the said the waster, or by any
other of the ofticers of the ship, todo any duty on board thereof during
her said return voyage by reason that they cousidered him as not
belonging thereto; and this was and is true, public and notorious, and
the party propouent doth alleg2 and propound as hefore.

That all and singular the premises were and are true.
[ To be signed by Counsel.]

No. 28 [104].
FORM of ALLEGATION or Responsive Plea in a Cause of Subtraction
. of Wages pleading the Offence of Smuggling, &e.

In the Vice-Admiralty Court of
[Insert names of Ship and Master.]

On the day of in the name and as the lawful
Proctor of of the sole owner of the said ship
or vessel called the . and under that denomination, and by

all -better and more effectual ways, means, and methods that
may be most beneficial for his said party, sayed, alleged, and in
law articulately propounded as follows, to wit:—

That some time in the month of last the master of
the said ship or vessel then lying in and desiguned on a
voyage from the port of to and back, engaged and
hired the other party in this cause, to serve as a mariner on
board the said ship durioz her then intended voyage; that shorily
afterwards the said was calied into the cabin for the purpose
of signing the ship’s articles or mariner’s contract; that previously
thereto he was cautioned against smuggling or taking onboard contra-
band goods, and that in the event of his so doing his wages would be
forfeited; aéld the notice and attention of the said was particu-
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larly called to the latter part of the said articles, in which two clauses
are inserted relating to a forfeiture of wages in the event of any con-
traband or prohibited goods being found in the forecastle of the said
ship by the officers of the customs; that the said two clauses were
respectively read over and explained to the said and to which
he agreed; and in testimony-of such his agreement and approval of
the said articles and contract the said set-and subscribed his
name thereto, as now appears thereon, in the presence of the
chief mate of the said ship, whose name appears thereon as an attest-
ing witness thereto; that at the time the said so signped the
said ship’s articles he fully understood and knew the contents thercof';
and that by the said subscribing his name thereto he cove-
nanted to perform and fulfil the various obligations contained in such
ship’s articles, and subjected himself to the penalties attendant there-
on; and this was and is true, public and notorious, and so much the
said the other party in this cause doth know or hath heard and
in his conscience believes, and hath confessed to be true; and the
party proponent doth allege and propound of any other time, place,
person, or thing, as shall appear from the proofs to be made in this
cause, and every thing in this and the subsequent articles of this alle-
gation contained jointly and severally.

That in part supply of proof of the premises in the next preceding
article mentloned, and to all other iutents and purposes in the law
whatsover, the party proponent doth exhibit, and prays to Le here
read and inserted, and taken as part and parcel hereof, the paper
hereto annexed, marked No. 1; and doth allege and propound.the
same to be the original ship’s articles or mariner’s countract, signed by

the said as in the preceding article is pleaded; and that the
names ¢ ” set and subscribed thereto, were and are of the
proper handwriting and subscription of the said and this was

and is true, public and notorious, and the party proponent doth allege
and propound as before.

That shortly after the signing of the said ship’s articles or mariner’s
contract, as in the first article of this allegation is pleaded, the said
ship proceeded to and arrived at and afterwards sailed on her
return voyage to the port of - where she arrived on
the day of the present month of and she was then
moored alongside and on that, as on the following day, the
attention of one of the custom-house officers was attracted and his
suspicions excited by the frequency of the crew going from and to the
said ship, which induced him to suspect that some of the crew were
conveying contraband goods therefrom; and he accordingly mentioned
the circumstance to a surveyor of the customs, who in the afternoon
of went on board the said vessel accompanied by
a custom-house officer, and on the said and so going
on board they proceeded to search the said vessel, and in the fore-
castle thereof, being that part of the said ship appropriated to the said

and the other mariners of the said vessel, the said

and found parcels of tobacce beyond the quantity allowed
ior sea stock, each parcel containing pounds’ weight, and being
contraband or prohibited goods, and which the said and

seized as such, and thereupon detained the said vessel; and the
party proponent doth further allege and propound that a considerable
quantity of the tobacco, so found and seized in the forecastle of the
said ship beyond the quantity allowed for sea stock, belonged to the
said the other party in this cause, and that the said tobacco
could not have been so placed there without the knowledge or privity
of the said and was so placed with tho intention of all or some



FORMS. 83

part thereof being clandestinely conveyed or smuggled on shore by
him; and this was and 1s true, public and notouous, and the party
proponent doth allege and propound as before.

That the said " the other party in this cause, when on shore,
lodged at the house of a person of the name of situated at

and that on his the said returning to his lodgings from

the said ship, on the evening of the day of the presenty
month of the said - declared to the said with
whom he so lodged, that he had landed one lot of contraband goods
trom the said vessel, and that there were twenty-five parcels of tobacco
lett behind; and that he had gone back for another lot or freight,
thereby meaning and intending some more contraband goods, for the
purpose of landing the same, when he heard the custom-house officers
coming; and that he expected to be in trouble in the morning, or
words to that or the like effect; and this was and is true, public and
notorious, and the party proponent doth allege and propound as
before.

That all and singular the premises were and are true.

[ 70 be siyned by Counsel.]

No. 29 [105].

FORM of ALLEGATION or Responsive Plea, on the part of ¢ Mariner
in @ Cause of Subtraction of Wages.

Ix the Vice-Admiralty Court of
[Znsert names of Ship and Master.]

On the day of in the name and as the lawful
Proctor of late a seaman on board the said ship called
the and under that denomination, and by all better and

more effectual ways, means and methods in the law whatsoever,
which may be most beneficial for his said party, sayed, alleged,
and in law articulately propounded as follows, to wit:—
Whereas, in the second position or article of a certain a]leaatmn
given in and admitted in this cause, on the part and behalf of the said
the master and owner of the said ship, it is among other
things alleged and pleaded in the words or to the effect follomng, (to
th)—-“ Thac shortly after the said ship sailed from
and on many occasions during her aforesaid voyage, as herein-after
pleaded, the said behavecl and conducted himself in a dis-
obedient and insolent manner, contrary to the good order and disci-
pline necessary to be observed by seamen on board merchant vessels,
and tending to produce insubordination in the rest of the crew. And
the party proponent doth further allege and propound, that on or
about the day of the said month of whilst the said ship
was coming to an anchorat the said who was employed
in paying out the cable by which the sa’d ship was to be brought up,
without any just or necessary cause quitted such his employment, and
upon being found fault with and reproved for so doing by the said
the master, conducted and behaved himself in a most insolent
manner towards the said and said he would be damned if he
would do any duaty that he did not think proper or approve of, and
that he would not be controlled by the captain in what he should do,
as he was not on board a damned man-of-war; and used other expres-
sions to that or the like effect, and by such his conduet and behaviour
tended to produce disorder, insubordination and mutiny amongst the
rest of the crew of the said ship.” Now the same is therein moss
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falsely and untruly alleged and pleaded, for the truth and fact was and
is, and the party proponent doth -expressly allege and propound, that
at the time the said and the rest of his shipmates signed articles
at for the performance of the voyage to the island of
upon which the said ship was then bound, therate of wages then given
to mariners in the port of for such voyages was per
month., That the said the master and owner endeavoured to
persuade the said to sign articles for - per month, which
the said positively refused to do, stating, that rather than do-
so he would not proceed on the voyage. That the rest of the crew
then also refused to sign articles for less than per month; and
the said the master, being unable to procure other mariners at.
a lower rate of wages, was ultimately compelled to agree to pay to the
said and the rest of his crew, the sum of per month; and
the party proponent doth further allege and propound, that in conse-
guence of what has heen by him alleged, the said was much
irntated against the said and, in conjunction with -
the chief mate of the said vessel, took every opportunity, during the
said voyage, of making the said uncomfortable, and upon the
most frivolous occasions, and without any just cause, found fault with,
swore at, and abused the said and the party proponent doth
allege and propound, that upon the occasion of the said ship coming
to an apchor at oun or about the day of the said
upon being found fault with and reproved by the said
did not conduct and behave himself in a most insolent manner towards
the sail or say he wonld be damned it he would do any duty
that he did not think proper or approve of, and that he would not be-
controlled by the captain in what he should do, as he was not on board
a damned man-of-war, or use other expressions to that or the like
effect, or by such his conduct and behaviour tend to produce disorder
and insubordination and mutiny amongst the rest of the crew of the said
ship; but, on the contrary, that at the time of paying out the cable, by
which the sald ship was to be broughtto an anchor, there were so many
of the crew employed in the said duty as to be in each other’s way; and
it being near breakfast time, the said quitted the said cable,
and went to put the pot on the fire for making breakfast; that as the:
said was proceeding so to do, he was met by the said
the master, who, immediately putting himself into a violent passion,
asked the said what business he had to leave the cable? that
upon the said informing him that there were so many of the
men employed in that duty as to be in each other's way, and that he-
was therefore proceeding to put the pot on for breakfast, the said
‘replied, ¢“Damn you and your pot too, you damned infernal
ragcal, go to your work again instantly,” and used many other abusive
and opprobrious epithets to that or the like effect; and the party pro-
ponent doth expressly allege and propound, that the said
without making any further reply, returned to his work; and upon
that, and also upon every other occasion during the voyage, behaved
himselfin a proper and obedient manner; and this was and is true,
public and notorious, and so mueh the said doth know and in
his conscience believes to be true; and tke party proponent doth
allege and propound of any other time, place, person or thing, as shall
appear from the proofs to be made in this cause, and every thing in
this and the subsequent articles contained, jointly and severally.
Whereas, in the thizd position or article of the said allegation, it is
amongst other things alleged dnd pleaded in the words or to the effect
follmvmg, (to wit) Z«That on or about the day of
whilst the said and the rest of the crew of the said ship were
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at dinner, he the said - - took up a piece of beef, and in a most
insolent manner asked the said the master, if thatwas provi-
sion fit for him to eat, and at such time swore at the said * -and
-otherwise conducted himself in a most insubordinate manner, tending
to produce discontent among the crew of the said ship; and the party
proponent doth further allege and propound. that the said beef was of
excellert quality, and.that the rest of the crew declared that the pro-
visions onr board the said ship were of the best quality, and that they
‘were perfectly satisfied therewith.” Now the same is therein most
falsely and untruly alleged and pleaded, for the truth and fact was and.
is, and the party proponent doth expressly allege and propound, that
it is customary when at sea to serve out to every mariner a certain
‘quantity of peas or flour together with the salt beef; that upon vari-
ous occasions daring the said voyage the steward of the said ship
-only served out to the said and two or three others of his ship-
mates salt beel and biscuit, whilst the rest of the said ship’s company
‘hand the usual allowauce of peas and flour; that at the times the
steward did not serve out the peas and flour to the said and
his two or three other shipmates, he stated to them that he acted by.
the captain’s orders; and the party proponent doth .expressly allege
and propound, that upon one of the said occasions the said.
took a piece of beef to the said and humbly complained of the
-deprivation he suffered, and requested the master to authorize the
steward to issue to him the customary allowance; that thereupon the
said - ) flew into a violent passion, called the said
" damned rascal and a villain, and ordered him to go abott his busi-
aness, and used many other abusive epithets to the said to that
-or the like eflect; that thereupon the said . without making any
xeply at all, left the said - and instead of swearing at the said
‘and conducting himself in a most insubordinate manner, as
falsely and untruly alleged and pleaded in the said article, he the said
behaved himself in a most orderly and obedient manner to the
said the master; and this was and is true, public and notorious,
and the party proponent doth allege and propound as before. -
‘Whereas. in the fourth position or article of the said allegation, it is
-amongst other things alleged and pleaded in the words or to the eftect
following, (to wit)—*¢'That on or about the day of
last, when the said ship was close off the island of
<during a violent squall, the said refused or neglected to do his
<duty in close reeflng the topsails, which he had been directed to do by
the said master, or by one of the officers of the said ship, and which he-
was well able to do; that the said ) upon being remonstrated
with for sauch his neglect or refusal to do his duty, behaved iu a most
insolent and 1nsubordinate - manner, and caused great confasion on
‘board the said ship, the safety of which was much endangered by such
bis conduct.” Now the same is therein most falsely and untruly
alleged and pleaded. for the truth and fact was and is, and the party
proponent doth expressly allege and propound, thet on the occasion of

the said ship coming close off as pleaded in the said
article, the said was in bis proper station forward; that the
said the master, called out 8everal times to the people belong-

ing aft to come to their station to haul down the trysail; that the
men whose daty it was, not coming guickly enough, the said

#Beeing the necessity, quitted his station to go att; that upon coming
Aaft the said the master, immediately said, ‘“ You damn rascal,
you have been skulking in the galley;” and upon the said

denying the same, which denial oune of his shipmates instaatly
«<orroborated to the said master, be the said master still continued to
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abuse the said .- - ‘calledlim **a damned lymgrascal » and shaking
his fist at him sald ‘¢ Wait untll I get you under the cliffs of
and T'll work you up for-this;” and upon the said - replying,

¢ 8ir, as it appears you cannot let me be quiet in the ship, I shall be
ob]xged to you to give me my discharge when we get in the said
.»” The master rejoined again, shaking his fist at him, ¢ No,
you damned rascal, I'll work the ﬁfty shillings out of you first.” And
the party propouent doth further allege and propound that the said
upon the occasion mtxculate, performed his duty as a good
seaman on board the said ship, and was obediént to all the iawful com=-
mands of the said tke master, and did not behave either in an
insolent or insubordinate manner to the said master, or to any of his
superior officers, neither did he refuse or neglect to do his duty in
close reefing the topsails, nor was there any confusxon caused by him’
on board the said ship, nor was the said ship in any manner endan-
gered by any conducy ot his; and this was and is-true, public and
gotonous, and the party proponenc doth allwe and propound as
efore
Whereas, in the fifth position or article of the said allegation, it is
amongst-other things alleged and pleaded in the words or to the effect.
followmg, (to w1t)-—“ That on or about the day of the said
month of last, the said ~ of his own will and without
applying for or having obtained the consent or permission of - the
master or of any persor having authority to give the same, went on
shore at in the said = in-a boat then in charge of the
second mate of the said ship, and on being afterwards required by the
said second mate to return on board the said ship and to do his duty,
he refused to do so, and behaved and conducted himself towards the
said second mate in a most insolent manner, to the evil example of the
rest of the crew of the said ship.” Now the same is therein falsely
and untraly alleged and pleaded, for the truth and fact was and is, and
the party proponent doth allege and propound, that on the
day of the month of last pleaded in the said article, the said
and others of his shipmates -went on shore at - - onthe
ship’s duty to land empty casks; that after having landed androlled
all the empty casks to the warehouse, and ‘whilst waiting for more
casks to arrive from the ship, the said - being very thirsty went
to a water-pipe a few hundred yards off to obtam a' draft of water;
that havmg obtained the same, he instantly returned tc his shipmates;
that on joining ‘his shipmates e was accosted by the second mate of’
the said ship as to where he had been, and upon informing him that
he had only been to obtain a drink of water, the said second mate,

swore at and abused the said for having gone'without having
first csked. his permission. And the party propouent doth expressly.
-allege that the said “did not refuse to return onboard of the

said ship, or to'do his duty, or behave and conduct ‘himself towards-
the said second mate in a most insolent manner, to the evil example of
the rest of the crew of the said ship; on the contrary, when the'said
duty was performed, the said - returned with his shipmates on’
board the said ship; and this was and is true, public aiid notonous,
and the party proponent doth allege and propound as before.
Whereas, in the sixth position or article of the said allegation, it is
amongst other things alleged and pleaded in the words or to the effect’

followmg, (to wit)—¢ That onthe day of the said month of
the said - was permitted by the chief mate of the.said ship
to go on shore on the said on condition that he should return

on .)oard thereof in' tha evening of the said day at sun:set; that the
said = - did not return on buard the said ship in the evening of the
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said day as he had promised to do, but without any just cause or occa-
sion absented himself from his duty, and deserted therefrom. And the
party proponent doth allege and propounc\ that In' consequence of the
said - having been guilty of the various acts of insubordination
herein-before mentloned, and -having so deserted from his duty on
board the said ship and not hav1n°‘ returned thereto, the said
the master, and the mute or the said ship, on the next
day, to wit, the day of the said month of . attended on
-one of his Majesty’s Justices of the Peace, duly appointed and
acting in and for the said and made complaint on oath-of such
the conduct and desertion of the said Whereupon the said
: caused the said 'to be apprehended about
o'clock at of the said day at the . . about miles from
the said ship, where he had been, and was then staying, to be brought
before him; the said . was then called upon by the said Justice
to state the reason for his said conduct, when he declared in a most
insolent manner that he acknowledged no authority over him, and
that he sheuld give no answer to the questions put to him; that in
cunscquence of the said so refusing to account for his said
conduct, and to return on voard the said ship, he was committed by -
the said to the common jail in the said where he
remained from the said day of - until the day of
following, when he was again brought before the said Justice of the
Peace, and required by him to return to his duty on board the said
ship, but he still refused to do so, and was thereupon remanded to the
said jail.” Now the same is for the most part falsely and untruly
alleged and pleaded, for the truth and fact was and is, and the. party
proponent doth allege and propound, that the said did not
desart from the said ship, though he did not return on the evening of
the said day, but was about to do so on when arrested. That at
the time the said and his two shipmates were first taken before-
the said a Justice of the Peace in the - (to wit) on
the - day of - the said the master, accompanied
them to the office of the said magistrate, and upon the way thither the
said - the master, addressing the said said, ¢ Now,
you damn rascal, I'll work you up for it.” 'That upon being brought
before the said magistrate several charges were read against the saild
and his two shipmates; that upon the said calling
upon the said to state what he bhad to say why he.should not
be committed to prison, he the said humbly bat strenuously
submitted that he had not been gnilty of any misconduct, nor was he
amenable to the laws of the Sdld island, but centended he had a
right to return.on board his said ship, adding that, upon his return to
-if he had been guilty of any improper conduct, the said
‘the master, had it in his power to make therusual deductions.

from his wages. . That the said © . thereupon, at the instance of
the said . notwithstanding the entreaties of the said
and to permit them to return on board the vessel, committed

them both to prison, where they were treated in the most inhuman
manner, and shortly afterwards, in consequence of the conflaement
and Lhe treatment - they there received, they took the fever of the

country and nearly lost their lives. That on or about the day
of the month of following, the said- . . and were
again brought before the said at the instance of the said :

. the master, and were then asked by the said magistrate whether
they would ackuowlcdwe the charges which had been made against
them by the said mast.er that thereupon the said -~ . - refused ‘to:
acknowledge the trath of the saia charges, and again protested
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against the right of the said magistrate to act towards himself and his
shipmate as he had already done, and claimed his right to return ‘on
board his ship, adding that upon his retarn to he would seek
redress for his false imprisonment .t,,ains., the said the master;
that thereupon the said ) who was present, shook his tist at
him the said -called him a damned rascal, and said it it was in
his power he should never again go on board the sud ship
and the said . then again, at the instance of the said master,
remanded the said and his shipmate back again to prison, they
the said and still protestiug and claiming their
right to return on board the said ship. That the said then
contmued in prison uatil the day of following, when he
was taken out and sent on board the said ship; that during the whole
time the said was in prison as aforesaid, he was several times
visited by his shipmates, to whom the said consiantly stated
the manner in which he had been refused to return o the said ship,
and expressed his anxiety to return om board the s:id ship, and his
determination to seek redress upon his arrival in for the
upjust treatment he had received; and the party proponeut doth further
allege and propound that the s.nd unever declared to the said
the magistrate, in a most insolent manner that he ackuow-
ledged no authonty over him in or that he should give no
answer to Lhev questions put to him, neither was he, upon either of the
said occasions of his being taken before the said magistrate, requested
to return on board his saxd vessel, but on the contrary; was positively.
refused permission so to do; and this was and is true, public and
notorious, and the party proponent doth allege and.. plopound as
before.

Whereas, in the eighth position or article of the said allegatlon, itis
amongst other thm"s pleaded in the words or to the effect following,
to wit: ¢ That in consequence of the refusal of the said to
return and:do his duty on board the said ship, as pleaded in the sixth
article of this allegation, he was kept in custody in the said jail until
the ~-day of . - following, when the said ship being about to
ieave the said - the said was by order of the said Justice,
and in obedience to the laws in force in the said island, put on hoard
the said ship, the said having first paid the sum of . for
jail fees, for the said . demanded in obedience to the said laws.”
And whereas, in the ninth position or article of the said allegation, it
is amongst other things pleaded in the words or to the effect follow-
ing, to wit: ¢ That in cousequence of the evil example of the said

in behaving himself in the insubordinate and disorderly manner.
herein-before set forth and two others of the crew of
the said ship . who had also had permission to go on shore on
tne said - dayof - on condition that they returned thereto
on the same day, were induced to desert from the said ship, and at the
time the said - was taken befere. the. aforesaid Justice of the
Peace on the day of the said month of - the said
and . having been found in company at the said were
then also taken before the said Justice ; that the said . . upom
expressing. sorrow for -his conduct, aud promising to return to his
duty, was 1mmedutely discharged ‘out of custody, and went on board
the: said ship; that the said . having refused toreturn thereto,.
was committed to. jail, and for some time afterwards, atthe instiga-
tion of the said - - ..’ refused to return to his duty, but at length
agreed to do so, and ‘was. thereupon released from counfinement, and
returnad to the said ship.” -And whereas, in the eleventh position or
article of the said allegation, it is alleged and pleaded in the words or t0°
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the effect following, to wit: * That during the outward voyage the said
" on dxvers occasions, and w1thouc causé, conducted himself
in-a quarrelsome, disobedient, mutinous, violent, and insubordinate
manner, and be did so more particularly on the occasions in several of
the preceding articles ot this allegation set forth and pleaded, and he
did not obey, but frequently (lisobeyed and neglected to perform the
orders and directions he had received from the said the
master, and others his superior officers, and at length, without leave
from the said master or officers, absented himself and deserted from
the said ship.-as herein-before pleaded. That the said did not
upon the said being again brought on board the said ship
when she was about to sail on her return voyage, nor at any other
time during the same, prohibit hiin from doing any duty, and he was
not prohibited or prevented by the said nor by any of the
other officers of' the said ship, in any way whatsoever from doing any
duty on hoard thereof during the homeward voyage, and was never
threatened with personal v1olence by the said if he did any
duaty, and the said ) did not threaten to blow out his the said
brains, and did not keep his pistols loadéd for such purpose.
And the party proponent doth further allege and propound that the
said was not at any time required or directed by the said-
the master, or by any other of the officers of the ship, to do
any duty on board thereof during her said return-voyage, by reason
that they considered him as not belongln" thereto.” Now the same is’
in the said three several recited positions or articles falsely and untruly
alleged and pleaded, for the truth and fact was-and is, and the party’
proponent doth sllege and propound, that the said never
refused to return and do his duty on board th= said ship, but on the
contrary, was anxious- and willing, but was refused permissien so te
do as pleaded in the fifth article of t,hxs allegation. That the said
-neither-directly or indirectly, during any part of the said voyage,
by his exanple or otherwise, induced the said or any others
of his shipmatcs to desert from the said ship, or subsequently to
remain in prison instead ot going on board the said skxp. on the con-

trary, the said =~ was equally willing ard anxiouns to return on
board the said ship, as the said - but was likewisé continued
in prison at the instance of the said - the master. And the

party proponent doth expressly allege and propound that the said

from and after his having been taken out of prison and put on
board the said ship again in order to return to still continued
willing to do any duty in his power onboard the said ship, and to obey’
all'lawful commands of the said - -and bis other superior officers,
and so constantly expressed himself, but was prevented upon the retura
voyage from doing any duty whatever on-bhoard the said ship -entirely
through fear of hlS personal safety from the said - -the master.
And this was and is true, public and notorious, and the party propon-
ent doth aliege and propound 28 before. :

That all and smvular the premises were and are true
[Ta be signed by Counsel.]
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" No. 30 [106].
FORM of ALLEGA TION or- Responsive Plea in a Cause of Damage by
Collision.

Ix the Vlce-Admlralty Court of
[ Insert names of Ship and Master.].

On the day of . in the name and as the lawful
. Proctor of the sole owner of the said brig or vessel,
called the and under.that denomination, and by all bett.er

and more effectual ways, means and methods that may be most
beneficial for his said party, sayed, alleged, and in law artica-
lately propounded as follows, to wit :—
. That the said brig or vessel, called whereof the said
was. master, -of the burthen by admeasurement of tons, or there-
abouts, sailed from . on the . day of with a cargo of
) bound therewith to to.which port she belongs; that on
the morning of the next day, to wit, about o’clock of the
the said brig arrived off head, at which. time the wind blowing
fresh from the west-south-west, varying to south-west, [as the faots
mag be] prevented the said brig from weathering the said head; that
about half-past five o’clock in the evening of the said day, the said brig
was off - _.about  miles to the north-north-west, of the said head,
and was lying to upon the larboard tack with her head to the westward
towards the laud, both her topsails being then a-back, and part of her
crew reefing them; that the crew of the said brig then observed a .
loaded schooner, to wit, the . whereof was master, pass
to windward towards the north-west, and between the said brig and
the land; that about a quarter of an.hour afterwards, while the crew.
of the said brig were setting the fore topsail, which was still a4 back,
the said schooner having wore in order to stand from- the land, came
suddenly towards the lee-bow.of the said brig, whereupon the said
then on the main-deck, apprebending. she would run.foul of.
the said brig, called to the mate of the said brig, who was for-
ward, to hail the people on board the said schooner; t,hat. accordingly
he called -out: loudly, ¢¢ Schooner, a-hoy, are_you coming on board of
us?” to which the persons on board the said schooner only replied,
¢ YThat are you doing with the brig?” and the schooner at that instant
came in contact with and struck the ) upon her starboard bow,
whereby.the said vessels became. completely entangled, and the s2id
schooner turned the .+ round before the wind, when both vessels,
driven by the wind and the force of an ebb tide, drifted to the north-
north-east towards _rocks; and the party proponent doth
expressly allege and propound, that at the time when_the said collision
took.place the said schooner was mnot laid to with her head.to:the
southward, and. the foresail hauled close to the windward, with the
bow-line fastened to the foremast shroud, and the topsail a-back, with -
the helm in the lee-becket, as falsely alle"ed in the first article of the
libel or allegation heretofore.given in and admitted in this cause; and
this was and is true, public and notorious, and so much the said
the other part,y in this cause, doth know, or hath heard, and in
his couscience believes, and hath confessed to be true; and l,he party
proponent doth allege and propound of any other ume, place, person
or thing, as shall appear from the proofs to be made ia this cause, and
every thing in this and the subsequent articles of this allegation, jointly
and severally
That immediately after the said collision the master and crew of the
said schooner came on boeard the said brig, when the said master
strongly urged that-the bowsprit of the said brig should be cut away;
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but upon the said. . . representing that if such a.measure were
adopted he would be wholly disabled from assisting the said schooner;
2nd upon his advising thet the lanyards of the remaining shroud of the
said schooner should instead thereof be eut away, the same was
accordingly done; that the crew of. the said brig then carried out a
kedge anchor astern, and clewed up her topsails, by which meaus the
said brig was held fast, and the schoomner eratinuing to drive, the said
vesselswere separated; and the party proponent doth further allege
and propound, that after the vessels were so disentangled, the said
schooner, with her helm in the weather-becket, continued to drift out
to sea; and the said steered the said brig in pursuit of her
for upwards of a.mile, when the said - and his crew proceeded
in the jolly-boat of the said brig to the said schooner; thatbefore they
left the said brig the said . distinctly informed the master and
crew of the said schooner that he would take the said.schooner in tow
to ) if they would bring proper ropes for that purpose, to-
which they agreed; and the said then laid his brig to under
the lee of the said schpouer, in order to await the return of the said
boat, and receive the ropes and towing lines; but when the schooner’s
crew returned to the brig they did not bring any ropes or lines that
could be serviceable in towing the said schooner; and the party pro-
ponent doth expressly allege and propound that the said
did not decline to take the said schoouer in tow, alleging that they
were t00 far off the land, and he was afraid they could not fetch it, as.
filsely alleged in the third article of the aforesaid libel or allegation,
fot the said schooner was at such time only about to the north-
east of head, and about ~ miles.to the south east of the
port of with the wind on the beam, which would speedily
have carried them to that port, and that the schooner’s crew did not
at such time request the said . to take the said schooner in.
tow, but inquired of him whether they should not take a fishing-smack.
which was then a sliort distance from them, to tow thesaid schooner to-

and that the said ) replied, thas they ought to make up-
their minds, as it was not a time to hesitate, for if the vessels.were:
driven further from the land, he would be unable to tow them to .

) or any other port; that the crew of the said schooner after some:
hesitation determined to employ the smack to take her to
obsorving, ¢ that is the place for us,”” and thereupon immediately left.
the said brig in her boat, and proceeded towards the said smack; anw
this was and is true, public and notorious, and the party proponent.
doth allege and propound as before.

“That shortly after the schooner’s crew first returned from the said:
brig to their own vessel, as pleaded in the next preceding article, a.
fishing-smack, named the. - _whereof . was master,.
came up and inquired whether the -schooner wanted any assistance;:
that the said =~ was asked whether he would take her in tow to

: ‘to which he answered,  that he was ready to take the vessel
in'tow,” but " did ‘Hot say to what port, whereupon the crew of the:
schooner said they must first ask the captain of the brig (meaning
thereby the said brig - then a short distance off) his advice or-
opinion, whether they should employ the smack, or be towed by the:
brig, and thereupon they returned in the jolly-boat to the said brig, as..
pleaded in the last preceding article, where they remained sv long. that.
the said smack proceeded towards the brig, and the said s
the master of the said smack, called to them to make haste, as the.
schooner was driving from. the land, and they would be unable to do-
anything with her; that after an hur had. elapsed, the said men
belonging to the said schoaner, who had as hefore pleaded gone om
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board the said brig, proceeded in the jolly-boat to the said smack, and
requested the said to take them in tow for thas
{the said consented to tow them, but did not say to what port
he intended to go into the first be vonld make. That as the schooner
had no lines fit for towing, the mate of the smack and one of the crew
proceeded to the schooner with the smack's lines, and made one end
thereof fast to her tow-line in order to get the same oun board the
smack, but which, after several attempts, t,hey were unable to accom-
plish, as the lines, although of the best materials, and nearly new, were
in conseguence of the heavy sea repeatedly snapped asunder, and ren-
dered wholly useless'; that the wind continuing to increase as the ves-
sels drove from the lsmd, at length bYetween eleven and twelve o'clock
that night, the said crew ascertaining that it was impossible to save
the said schooner, abandonéd her. And the party propouents deth
expressly allege and propound that when the mate and one of the crew
of the said smack went, as herein-before pleaded, on board the said
schooner, her foremast was standing, with the sail upon it, sustained
by the stays, and that if the master and crew of the said schooner had
turned her larboard side to'the wind wheun they first returned from the
the said schoouner could bave been towed withount difficulty
by the said brig into in sbout two or three hours. And the
party pcoponent doth allege and propound that by the said collision
no damage whatever was done to the hull of the said schaouer, except
in her upper works about the gunwale, agd that her bow was not
stove, as faisely alleged in the third article of the sforesaid libel; that
when ihe men of the said smack went .on board the said schooner, her
pumps ‘were sounded, and she made so little water that during the five
hours they remained on board they did not puwmp the said schooner,
nor were the pumps rigzed for that purpose; that about half an hour
before the crew of the smack abandoned the saxd schooner, they a.gam )
sounded the pumps and found she had cighteen inches of water in her
hold, and not two teet and upwards, us s falsely pleaded in the third arti-
cle ot’ the said libel. And this was and is true, public and notorious,
and the party proponent doth allege and propound as before.
‘That when the boat came to the smack, as pleaded in the next pre-
ce(\mg article, three of the schooner’s crew, one of whomn was
) the master's son, went on board the said smack, and shortly
afterwards went below, where they occupied themselves in drinking,
and gave little or 1o aid to the smack's crew in their efforts to make
fast & tow-line to the said schooner. And the party proponent doth
expregsly allege and propound that the loss of the said schooner was
not occasioned by the damage she sustained in the said collision, nor
by the loss of the mast, but by the negligence, hesitation, delay, and
total want of exertion on the part of the said and of hig créw,
te take the said vessel to the nearest port, who seemed intent only on
fetting back to° ) and delayed the proper meaps to save the
said schoomer till it was too late, for they might, and eught, when
they first veturned on board the said schooner, to have proceeded
directly to - or had they been prompt in determining whether
to accept the aid of the brig or smack for the purpose, either of the
8aid vessels could with ease have towed the said schooner into
in two or three hours; that the conduct of the said and
his crew throughout the whole of the aald trausaction was marked by
the greatest neﬂllgcnce and incapacity. - And the party propouent doth
allege that the jolly-boat of which had been lent to the master
and crew of the said schoouner, having been cut adrift, was on the
‘day of - found floating ﬂt sea about ~ miles from
asmall port, ~  miles 20rth of _ and brought into that
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port; and that the said has paid for the salvage of
the same. And this was and is trae, public and netorious, and the
party proponent doth allege and propound as before.

That the said schooner ay the time she was damaged as
aforesaid, save as to the rigging she then sustained, was not of the
value of or thereabouts, as untruly alleged and pleaded in the
fourth article of the aforesaid libel or allegation, for the party propon-
ent doth expressly allege and propound that one of the own-
ers thereof did, in the presence of divers witnesses of good faith and
caedit, declare that they the said owners paid for the said schooner the
sum of apnd that the additional stores had cost them the sum
of and no more. And this was and is true, public and
notoriouns, and the party proponent doth allege and propound as before.

That all and singular the premises were and are trae.

[ To be signed by Counsel.]

No. 81 [107].

FORM of RESPONSIVE PLEA or ALLEGATION in a Cause of
Damage by Beating or Assault.

In the Vice-Admiralty Court of
[Insert names of Ship ang Master.]

On the day of in the pame and as
the lawful Proctor of the said the master of the ship
or vessel called the and under that denomination,

ang by all better and more effectual ways, means and methods
which may be most beneficial and effectual for his said party,
said, alleged, and in law articulately propounded as follows, to
wit i . ’

That the other party in this cause, Jdid not, during the whole
time he continued on board the said ship or vessel called the
that is to say, from the mouth of in the year until the
month of in the year well and truly perform his duty on
board the said ship or vessel, nor was he obedient to all the lawful
commands of the said the master, and others the officers on
board the said ship, as in the first position or article of the libel given
in and admitted in this canse on the part and behalf of the said
is talsely alleged and pleaded; on the contrary, the party proponent
doth allege and propound that the said frequently beglected
to perform his duty, parilcularly during his watch; that he was diso-
bedient, and refused or neglected to obey the lawful commands of the
master and others the officers on board the said ship, and tieated them
with great insolence and contempt, and was frequently reprimanded
for such conduct ; that on such occasions he made insolent and irritat-
ing replies, and said, * he was only on board 4 bloody merchant-man,”
and made ase of many other expressions to that or the like effect; and
this was and is true, public and notorious, and so much the said .
the other parby in this cause, doth know or hath heard, and in his con-
science believes and hath confessed to be true; and the party propon:
ent doth allege and propoand of any other time;, pla'ce, person or thing
as shall appear from the proofs te be made in this cause, and every
thing in this and the subsequent articles of this allegation contained,
jointly and severally. .

That on the day of in the year the said
having been ordered to assist in handing some billet-wood from the
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forz-hold to the deck of the said ship, was idle and inattentive in the
performance of such duty, and in receiving the wood from one person
and banding it t0 another, and thereby greatly impeded and delayed
the performance of the said duty; that the officer or
mate of the said ship, who was superintending the performance of the
said work, several times remonstrated with him on his conduct, and
desired him to be more dilligent, but the said replied with great
insnlence, and said that he should take it easy, that there was plenty
of time, that he should not hurry himself, or to that etfect; that the
man who handed the wood to the said several times complained
of his indolence, by which he was frequently kept with a billet in his
hand waiting until the said who had delivered the preceding
billet and was standing idle, chose to receive the billet from Lim; and
the said observing such maun standing with a large billet in his
hands, and standing idle, he ordered the said to take
the billet from such man; to which he instantly replied, ¢ that he
would be damned if he would,”? or to that effect, and made use of other
violent expressions, and treated the said with great insolence
and contempt; whereupon the said made a faithful represen-
tation of such conduct to the chief mate of the said ship, the
said being then on shore at on the necessary concerns
of the ship. That the said ordered the said to be con-
fined in irons, which was accordingly done; and he by letter informed
the said of the aforesaid circumstance, who erdered a Court of
Inquiry to be held, and on the next day the said and the second,
third, and fourth officers of the said ship assembled, and in the pre-
sence of the said examined witnesses as to the conduct of the
said and heard him in defence; aud it clearly appearing from
the testimony ofthe said witnesses that the said had refused to
obey the orders of the said and had conducted himselfin a
mutinous manner, they were of opinion that he was deserving of pun-
ishment, and therefore he was continued in confinement until the said
returned to the said ship; and he having returned on the
day of the said month, and the conduct of the said and
the proceedings of the said inquiry, and the evidence given having
been represented to him, he directed that the said should re-
ceive lashes, as a punishment, and the same was accordingly
inflicted on the same day; that after the said had received one
or two lashes, he admitted that he had been very insolent to the said
“and asked to be forgiven. And the party proponent doth
further allege and propound that the said did not suffer any
fever from his aforesaid confinement, nor did he, at the time he was so
as aforesaid punished, faint, or urge the said to let him have
some water, nor did the said refuse to let the master-at-arms
give him any, as in the said article of the said libel is falsely allcged
and pleaded; that the punishment of the said was necessarily
inflicted for the sake of example, and to preserve discipline on board
the said ship; that the said did not refuse to permit the said
surgeon to give the said any ointment or lotion for his back,
nor was the said in a fainting or exhaus.ed state, nor did he
guffer extreme pain, nor was heinjured in consequence of the punish-
ment he receivod, as in the said libel is falsely alleged and pleaded;
and this was and is true, public and notorious,’ and the party propon-
ent doth allege and propound as before.
That all and singular the premises were and are trae.
[ To be signed by Counsel.]
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No. 32 [108].

FORM of ALLEGATION pleading genemlﬂmeptions to the Oredii
of a Witness.

In the Vice-Admiralty Court of
[Insert names of Ship and Master.]
On the day of appeared personally party in
this cause, and without revoking the appointment of as
his Proctor, did say, allege, and in law articulately propound 3s
follows, to wit:—

That no faith or credit is due or ought to be given to the sayings or
depositions of a witness produced, sworn and examined in this
cause, on the libel given in and admitted on the part and bebalf of

the other party in this cause, for the party proponent doth
expressly alleze and propound that-the said is a man of an in-
famous and abandouned character, and is not to be believed on his oath,
and who, for gain, would swear falsely in this or any other cause; and
for and as such a man he is commonly accounted, reputed, and taken
to be by those who know him. And tuis was and is true, pnblic and
notorious, and the party propounent doth ailege and propound, of any
other time, plarce, person or thing as shall trom the proofs to be made
in this cause, and every thing in this article contained, jointly and
severally.

That all and singular the premises were and are true.

* Nore.~If there should be any objection on the part of a Proctor, to give in an
exceptive allegation, containing libellous or actionable matter, the same may be
given in by the party himself, and should he signed with his name ; and this Form
is prepared accordingly. .

33 [109].
FORMof ALLEGATION specially exceptive to the Testimony or a Witness.

In]the Vice-Admiralty Court of
: [Insert names of Ship and Master.]

On the day of in the name and as the lawfal
Proctor of one of the parties in this cause and by all
better and more effectual ways, means snd methods which may
be most beneficial and effectual for his said party, and by way
of exception, and hereby excepting to the testimony of
a witness, produced and examined in this cause, sayed, alleged,
and in law articulately propounded as follows, to wit :—

That no faith or credit, at least none sufficient in law, is or ought to be
given to the sayings or depositions of a witness produced, sworn
and examined on the libel, bearing date the day of given
in and admitted in this cause, on the part and behalf of the other
party in this cause, for that the said hath on the examination on
the article of the said libel [or ‘“allegation,”” and othermise as
the fact may be] among other things, deposed in the words following:
**That the said the party in this cause, was much too addicted to
his grog, and io fact was as drunken and skulking a vagabond as ever he
had the misfortane to sail with, and was the most slovenly and negligent
an offieer on board.”” Now the party proponent doth expressly allege
and propoand, that he the said hath therein knowingly and willfully
deposed and sworn falsely and untruly, for the truth and fact was and is,
and the party proponent doth expressly allege and proponnd, that the
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said " hath, in the presence of divers credible witnesses,
. botb shortly before and shortly after his examination in this cause,
admitted and confessed that he had *¢never seen or known the said
drunk on board the said ship during all the time that he
and the said served on hoard the said ship together ;”” and that
the said was ** as smart and active an officer as the captain him-
self, or any other officer on board.”” And this was andis true, public and
notorious, and s> much the said doth know or hath heard, and in
his conscience believes, and hath contessed to be true ; and the party pro-
ponent doth allege and propound, of any other txme. place, persou or
thing as shall appear from the proofs to be made in this cause, and every
thing in this and the s.bsequent articles eontained in this allegation,
Jointly and severally.

That whereas the said in his aforesaid examipation, hath in
answer to the interrogatories administered to him in the said
cause, falsely and untruly answered, and said as follows: ¢ That he at-
tends to be examined as a witness at the regne-t of the solicitor

. of the said - who applied t» the respoandent for him, and told him
that he must come as a witness for and that he wust speak the
truth of all that he knew between and the parties in this
cause ; and that = - the respondent bas not otherwise had any meet-
ing or consultations with  or any other person coneerning fus being
examined ; and that he has not- received, or been promised, nor does he
expect to receive any reward, present, gratuity, or satisiaction for giving
evidence in this cause.”” Now the party proponent doth expressly allege
and propound, that the said bath in great part therein kpowingly
acd wilifully deposed, and sworn falsely and untraly, for the truth and
fact was and 1s, and the party proponent doth expressly allege and pro-
pound, that subsequently to the examination of the said in this
cause, he hath. in conversation with several of his friends and aequaint-
ances, admitted and cwnfessed thas he did receive money from
the solicitor of the other party in this cause, in order to purchase
a watch ; that the said hath also stated to divers persons of good
credit and reputation, that in his examination, meaning his examioation
in this cause, he hath said that he was not bribed, and on his being asked
by them bhow he could so say, when he knew that the said had
given him money to purchase a wateh, he the s‘nd then answered,
a No, no, that would have put an end to all';”* and this was and is true,
public and notorious, and the pm-t.y proponent doth allege and _propound
as’ before.

That all and singular the premises were and are true.

[T be siyned by Counsel.}

34 [146].
FORM of ACT on PETITION ina Cause quottomry

In the Vice-Admiralty Court of
[Insert names of ship and masters]

On the day ot exhibited for [Insert name of Pmmo-
ter's Proctor]of - and alleged that his said parties are the lawlul
Attorneys of of merchants the legal holders of a bottomry
bond on the said ship, her tackle, apparel and 1urmture and that the
said ship. in or about the month of in the year of our Lord

being the property of = = .respectively of . _merchants,
and lying in the port of . was chartered by of
aforesaid, merchant, on a voyage. from o to. cand .
aloresaid ; that the said ship arrived at aforesaid, and the
‘master, standmﬂ in need of certain advances op account of the said ship,
applled to the sald to advance the necessary sum, and take his
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bills drawn on for the amount in repayment ; that thesaid house of
refused to comply with this request, but consented to advance
the money needful, on hottomry, oa the said sbip. Ard the said

further alleged, that the said finding that he could not
obtain any advance otherwise than by bottomry, did apply to borrow,
and receive from the said for the necessary service and use of
the said ship, the sum of and for securing the repayment thereof,

the said did, tn and by a bond of hypothecation, dated at
aforesaid the day of by bim duly exccuted,
hecome bound unto the said - ip the sum of lawful money
of. heing the amount of the said adrances, with the waritime pre-
miam or interest thereon, after the rate of per cent,, making to-
gether the snm of and for which payment he the said did
bind and hypotlecate the said ship, her tackle. apparel and furniture,
and did covenant within one month alter the arrival of the said vessel in the

river or any other port in to payv the said sum of
with a further interest of five per cent. until sixty days alter payment of
thesaid sum. And it was further agreed that in case the said vessel did
not return into the river or any other port in at the end
of months, then at the expiration of the said month«, and
the saiJ vessel should not have heer lost within that time, the said
hisexccutors o udministrators, should, within twenty divs

after the end and expiration of the said months pay or cause
to be paid the said swwm, with the said interest, to the said
in order that they the said - might not run the hazard of the

said sum upop the bady ot the said ship for a longer period than the said
months, reckoned and acecanted for as set forth in the said bond ;
that the said vessel then sailed on her boweward voyage. and arrived in

in the month of And the said turther alleged,
that on or ahout the day of they the said for-
warded the said bottomry bond to of merchant, for recov-
ery thereot ; that the said being at the time of the arrival of the

said bottomry bond in this country, in pecaniary eutharrassments, neither
enforced the payment of the said bond on the arrival ufthe said ship, nor
answered the letters written to him from thesaid house of of
who in consequence, on or about the day of wrote a letter to
the said parties’ said house of trade lor them to apply to the said

and inquire into the affair, and enforce the payment of the said
bottomry bond ; that such letter was received by the said
parties’ said Beuse of trade, on or ahout the day of and on or
about the day of the said month the said house made application
aceordingly to the said for his reasons for not enforcing the said
bond, who theu stated it was necessary for the said _ tosend over
a power o} attorney for the said legally to represent ther, before
any steps could be taken to enforce the said bond, and that the said

had not enforeed the said houd because he had not the said requi-

site power of attorney ; that thereupon, to wit, on the day of the
said month of . thesaid wrute @ letter to the said
informing them thereof, and on the day of following the
said transmitted the requived power of attorney, which was re-
ceived by his said bouse of trade of on the day of
following, who thereupon imnmediately made application to the said

to deliver up the said bond, which he accordingly did, and then
gave sundry explanations, which led the safd house of trade of
to apply to the said of - the charterer of the said vessel for
the voyage, on which the said bond had been given as aloresaid, for the
payment thereof; bus which the said refused ; that on or about
the month of the said ‘having ascertained that was

i
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the acting owner of the said vessel, applied to him fov payment of the
-«aid bond, who then stated that.the claim had brean setiled with the said
cn theacesunt of freight, when he the said had settled his
account with the owners as the charaterer of the said ship. as hereinbetore
alleged ; that the said further siated, that the said
engaged to surrender the said bond to the said owners,and that if the
said should be compelled to agnin pay the amount ot the said
hottomry bond, he would immediately arrest the said for the
amount. Aund the said further alleged, that his said parties
not having succeeded in obtaining the payment of the said bord, and
having learnt that the said vessol was in the river .
about to proceed to sea in order to enforee payment of the said bond, and
satisty the just claims of the said in the month of applied
10, and ohtaived the necessary warrant from the Vice- Admiralty Coart of
to arrest the said vessel in a suit of bottomry: bat that the
owners of the said vessel or some other persou interested in her escape,
having obtained information of the intended arrest, cansed the said vessel
immediately to proceed to sea, which she actually did, and could not
sherefore he arrested, though the said warrant issued un the
day of the said month of And the said further alleged,
that his said parties’ said bouse of trade, having subsequently Jearnt that
ibe said vessel was shortly again expected to retura to this eolony, ob-
tained a further warrant to arrest the said vessel on her arrival, and the
-said vessel was finally arrested on the day of last at
the port of where the said vessel had arrived ; that it appears
by the register of the said vessel that the lawtul owners are the same at
‘the present time as at the time the said bottowry bond was taken up upon
vhe said vessel, as hereinafter set forth, save that the shares held
in the joint names of and were in the month of
transterred to the said alone, since a baskrupt; also that
now represents shares in the said vessel, which were held
by when the said bond was taken up. And the said
does expressly allege, ¢hat though application has been frequently made
for payment of the said bond, yet no part thereot has been paid either to
‘the said or any person on their behalf,and that the whole
amount thereof, as well principal as interest, still remains due and owing,
And the said lastly alleged, that on or about the day of
the month of last, the Proctor acting on behalf of the owners,
accompanied by a_person alleging himself to be duly authorized, called at
the office of the said and stated either he was an owner, or acted
on behall of the owners, and that it was the wishof the owners of the said
‘vessel to pay immediately the said bond and expenses, and re-
quested on behalf of the owners that no further steps might be taken in
“order that the expenses might not be increased, as the bond would be
forthwith paid ; that the said immediately assured the said
and the person who accompanied him as aforesaid, that no
other s'ep should be taken if the bond was immediately paid, but that in
order to justify him the said for any delay, he requested the
-said : to write him a letter to the effect of the said verbal com-
munication, which the said promised to do, and accordingly
an the day of being the very day on which the communi-
ca'ion aforesaid took place, he the said received a letter of the
following tenor : — i ‘

That oo or about the following day the bill of costs of the said
amounting to the sum of was handed to thesaid ~  together
with an account of the said bond and interest, as caleulated by the said

parties’ said house of trade of but though the said
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stopt proceedings in the said suit, yet the said owners subse-
-quently have withheld payment of the said bond, and in verification of
what he so alleged the said prayed leave to refer to the attesta-
tions, bond and proofs to be by him exhibited ; wherefore he prayed the
Wnrshipful the Judge would be pleased to pronounce, decree and declare
that the said vessel was justly and lawfully hypothecate?, and
that the amount of the said hond may be decreed to he paid to his said
pariies with interest from the time the same hecame due, and expenses,
and that otherwise right and justice may be effectually done and admin-
istered to him and his said parties in the premises.

Reply.

In the presence of denying the allegations of the said [Insert
name of Defendant’s Pioctor] to be in great part true, and alleging that
at the time the then ownersof the said vessel entered into
the aforesaid charter party with the said (to wit), io the
month of . of merchant, was a secret partner of
him the said in the adventure in which the said vessel was
then to be employed, and kept the accounts thereof as between bim and
the said that the said wrote to the firm of

by the then master of the said vessef, introduc-
ing him to them, and requesting him to supply him the said
with apy monies he might have oceasion fur, for the services of the said

vessel. And the said further alleged, that the said vessel on
her return voyage arrived in the port of on the day of
whereupon “of ship-brokers, who had been

employed originally in chartering the vessel, were appomted agents to
the owners of the said vessel to “settle the amount of freight with the
charterer ; that in adjusting the same it appeared that the sum of
was the proportion of the aforesaid bottomry bond, for which as between
the said owners and the said charterer the owners of the said vessel were
liable, the remainder being for port charges and dnes, which, by virtue
of the atoresaid charter party, were agreed to be paid by the said
that the said having had notice trom the said of the
particulars of the said bond. and being requested by him to deduct the
amount thereof for the said freight, the said claimed of the own-
ers to deduct the saidjsum of and the same was accordingly de-
ducted from the amount of the said freight, .and allowed to the said
that it was thereupon agreed between the said on behalt
of the owners, and the said that the said should state
to the said that the amount of the said bond had been allowed
in the freight account, and request him to deliver up the said bond, and
that dlvers apphcat.lons were made for the same to the said and
one of the said owners and others, but withuat
effect. And the said then further alleged, that subsequently
and whilst the said was the accredited agent of the said firm of
and was in the actual possession of the aforesaid bottomry
bond, with instructions from them to obtain the payment thereof, the

said’ did in bis account current wich the said actually
give credit for the said sum of as the agent of and for and on ac-
count of the said firm of - the said having received a con-

siderable portion of the treight, and having applied the same as the said.
conceived in reducuon of so much of the said bond as consisted

of port charges and dues; that from that time, to wit, the day
of to the month of no applxcdtwn whatever was ever
made, either to the present or late owners of the said vessel for
payment of the said bond, but that in the said mooth of applica-

tion was made to the said as set forth by the said that
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the said parties heard nothing further of the said bond, or in
relation thereto, until about the day of last, whep the
said vessel being then on her homeward voyage from his the -
said parties were informed that a warrant had been extracted
from this Court for the purpose of arresting the =aid vessel, to enforce
the paywent of the said bottomry bord : and the said further
alleged, that no actual presentation of the said bond was ev~s made to the
said owners, nor has the same been seen by any of thewi. And the said
further alleged, that the said. vessel, after uier aforesaid arrival
in the portof . on the day ot continued therein
uutil she sailed from thecce on the day of for
that she returned to the port of on the day of
and remained there until she sailed from thence to on the
day of that she returned to the port of . on the
dav of and remained there uutil the day of in the
same year, when she suiled {rom thence to that she returoed to-
the port ot on the day of and from that time until
the month of was employed ia the coal trade from to
and back ; that on the day of the said vessel
cleared out from the port of and on the day of
tbe said month left her moorings at and proceeded down the
river and was at on the and in the
on the day of the said month : and that the said owners, parti-
cularly the said the managing owner, was perfectly ignorant of
apy watrrant having been obtained from the Vice- Admiralty Court of
to arrest the said vessel, and that neither did the said owners, norany
_ person interested in her escape, cause the said vessel immediately to pro-
ceed to sea to av(id an arrest; but the said vesscl was sent to seain the
due prosecution of the voyage last-mentioned, which was determined
upon and her equipment preparing before the application before men-

tioped of the said to the said was made. And the said
further alleged, that the interest which the said and
had in the said vessel on the day of was

assigoed to the -aid on the day of and was

again assigned by him to the said on the day of

And the said further alleged, that at the time of his attending

at the oflice of as stated by the said he the said

was accomnpanied by an attorney at law and solicitor, who, con-

sidering himself fully authorized so to do by the owners of thesaid vessel,

applied to the said for an account of the debt and costs, as it

had heen a subject of consideration with the said owners, whether it
would not be advisable to pay the demand on the said bond, and put up
with theloss without their incurring law charges ; and the said
did request that no further expense might be incurred, but the said

was then informed by the said " that he understood some
demand was intended to be made for insurance, and that if such was the
case, the bond would be resisted altogether ; and the said further
informed the said ‘that the money must be paid on the then next
morping, or the proceedings would go on. _And the said further
alleged, that upon the bill of costs of thesaid together with an
aceount of the said bond and interest being delivered, there wasalso
charged therein the sum of for insurance paid by or on behalf
of the said that the said havirg sent the said bill of
costs and account of charges so delivered by as aforesaid to the
said he the said =~ subsequently instructed that
the owneis of the said vessel felt much hurt at the said charge for insur-
ance paid on the said bond, and that considering the same an uujustifi-
able demand, and a point pot cognizable by this Coutt, they had deter-
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mined to try the vslidity of the bond itself, and they accordingly ia-

structed the said to resist the payment thereof- And the said

) alleged, that the tull amount of the said bottomry bond and
interest, to wit, the sum of had been lully and duly paid to the
said in the way and by the weans aforesaid. during the time
that he was the special agent, and for the use and benefit of the said firm
ot - and whiist he had the said bond in his possession, and which
he ought to have delivered up, and for which purpose it was sent over to
him. And the said further alleged, that it was not necessary

to bave any special power of attorney for that purpose, the authority
<contained in the letter accompanying the said bond being in itself quite
sufficient, as there was no opposition made to the payment of the said
bond ; and the said humbly contends that it is not competent
to the holders of the said bind, after having acquiesced in the payment
-of the said bond from the month of notwithstanding they had
the many opportunities before set forth of proceeding against the said
ship for the payment thereof, to claim the payment ot the said bond a
second time ; apd in verification of what he so alleged as aforesaid, the
-said referred to the affidavits to be by bim exhibited in this
cause, and prayed that his parties may be dismissed from this suit, and
the said parties condemned in the costs thereof.

Rejoinder.

In the presence of ) dissenting and denyiog the allegations of
[Insert name of Promoter’s Proctor] to be in great part true, and alleg-
ing as by bim belore alleged ; and further alleging that if any secret
partnersbip did actually exist between the said and
the said were wholly ignorant thereof’; that the money lent
as aforesaid was lent on bottomry, and not on any personal eredit what-
-ever ; that his the said parties could in no way be bound
or prejudiced by any adjustment made between the said owners and
charterers; and the said denies thas either the said
or their agent ever received the amount of the said bond orany part
thereof, but on the contrary the same remains still due and owing; and
the said denies that the said ever authorized or re-
quested the said to deduct the amount thereof from the
freight, asfalsely and untruly alleged ; and the said - admits
that the said and others were desirous of obtaining posses-
sion of the said boud, and may have often applied to the said
to deliver up the same, but which he the said always declined
to do until he should actually receive the payment thercof ; and the said

alleged that if the said did actually give credit as

alleged by _ hedid so without any authority whatever and ille-
gally ; and the said owners of the said vessel were thereby in nowise dis-

charged from payment of the said] bond, and of which they thewselves
were fullyaware, as appears by their repeated applications they made to

have the said bond delivered up : and the said expressly alleged
that the.said owners parties have and always have had their
remsedy at law against the said for apy sum he may have sur-
reptitiously obtained from them ; whereas the said parties resi-

dentat have only their remedy against the said ship in this
Court. And the said further alleged, that his:said parties made

every effort in their power to enforce payment of the said hond, as herein-
before set forth ; that the said ship had been a considerable timeengazed

in the coasting trade, but so soon as the owners had intimation that the
.agents of the bottomry bond holder were about to take steps against the
said vessel, the said vessel was hastily sent to sea ; that the said bond if

a0t actually presented to the owners was well known to them bhoth in
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tenor and in substance, and hus been legally demanded both of the master
and owners, but payment relused ; that the said might, as the
Proctor in the cause, have both seen and had a copy thereof bad he been
desirous to obtain one, and made application for such purpose ; and the
said denies that at the time when the agent or ownérs of the
-said ship called at bis office and agreed to make payment of the said bond
as before alleged, that any mention about charge of insurance was made ;-
and the said does expressly allege that at the time aforesaid, he
the said bad not seen the accounts, and was therelore ignorant
what charges might be made ; but the said does. humbly sub-
mit that if the oply disputed point was on account of a charge ot insur-
ance paid on the said bond, as alleged by this Court had fall
power and cogpizance thereof by referring such charge to the Registrar-
and merchants, who would, as in like cases have reported thereon ; and
the said denies that the full amount or any part of the said
bond has been either paid to the said or to their agent ; but.
the said alleges that the said . when he found the em-
barrassed state of the private affairs of the said was desirous to-
treat the amount ol the said bond as a part of the private effects of the-
said and thereby to avail himself in part payment of his own
losses, but which transaction the said pusitively refused to sanc-
tion, as he thereby must have sacrificed the interest of the said
for whom he acted merely as a trustee or agent ; and the said
expressly denies that the said ever acquiesced in the alleged.
payment of the said bond, as falsely and untruly alleged ; and the said
referring to his former statement and the proofs to be by him.
exhibited, humbly prayed as before.

In the presence of diseenting, denying and alleging as be--
fore : whereupon the Judge assigned to hear on petition of both Proctors,.
on the : day of ‘ )

(Signed)

(Signed)

No. 35 [147].
Form of ¢ ACT on PETITION” in a Cause of Salvage.
IN the Vice- Admiralty Court of

[Insert names of Ship and Master.]

On the day of * exhibited for [Inscre name of Promoter’s:
Proctor] the master, and for and the owners and crew of
the ship, barque or vessel of and alleged, that the barque
or vessel of the barthen ol tons by adineasurement o1 thereabouts,.
sailed from onthe - dayof on her voyage to that
on the day of . following, it came on to blow a heavy gale of
wind, which continued to increase ; that on the morning of she .
day of a vessel was discovered which alterwards proved to be the

of master, to windward, about a mile distant on-
the weather-quarter ; that the was at this time in the western
ocean, in longitude and latitude thag it was observed
that the had lost her bowsprit, foremast, main-topmast and bead

of the mainmast ; that she rolled and laboured very mueh - that the sea.
was making a clear breach over her, and that she had her colours flying
lashed in the vigging ; that part of her crew were standing in the rigging,
and part working at the pumps, and that a man with a white hat on.
who afterwards proved to be the master, was standing on the-
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quarter-deck, waving his hat as a siznal for the that at this
time another strange siil te windward was seen bearing down upon
them ; that the stood on till she could letch the upon
the other tack, and after wearing ship stood as near as possibie towards
the when hailed her, but could not make out any
answer from the noise of the wind -and the sea; that the other strange
sail, which proved to be the of was still bearing down
upon them, and presently hailed the and asked Who she was
and where hound, and being answered that she was - and bound
to the - bat intended to stay by the the then
proceeded upon her voyage ; that in conseguence of the distreesed situa-
tlon of the - and thesa.d supposing ber to be water-
logged, he immediately ordered a whale-hoat to be Jowered, and went in
her himself, taking with him men, who had volunteered to ae-
company Lim, all of whom. with the said notwithstanding the
severity of the cold, wore only their shirts and drawers to be free to at-
tempt to save themselves in the event of the hoat caps'z ng, of which
there was a great probahility : that they pulled away towards the brig,
through a tremendous seq, and at the greatest risk of their lives, the
wind still blowirg a heavy gale insomuch as nearly to prevent them from
effecting their ohjeet altogether, but that by great perseverance and
skilful steering the men succeeded in pulling vp under the said brig’s
stern, though it was found utterly impossible to go along side her; that
addressing the master, asked where he was from, who

answered from and inquiredif said was mate of the
bargue, and upon being intormed he was, the master of her,
then asked him, ** What do you think is best to be done ; shall 1 stop a
little longer wiih heror shall [ leave her, and where will you land me if
1 leave her ?” that replied, he might stay by her a littlelonger
and see how it would be, but that it he took him and his peonle
out he must land them at the first port, or at that by this time
the said suceeeded in boarding the brig over her stern by means
of a rope and by the rising of the sea ; that nn getting on the brig’s deck,
the said the master took the said hy the band, and said
he was glad to see him safe on board, ohserving that he thought
bim a madman for attempting to lower his boat down in such weather,
and that be took the either for a man-of-war or a packet from
his venturing to wear ship in such a heavy sea, and added, that he had
not seen the boat until she was half way between the two ves-
sels: that the sea at this time breaking over the the said
proposed, to to get a little sail on her; that a jih fora wain-
staysail, and a top-gallantsail for a mainsail, were accordingly. bent with
the assistance of the said and one of his boat’s erew, who had by
this time also boarded the over her stern ; that the
was pumped several times whilst the said : was on board ker,.
and it weas lound that she had made somne water ; that the Crew
consisted of a master, mate and ten hands, five or six of whom were be-
fow sick, and the others were so worn out with fatigue as to be scarcely
able to lend a hand to anything; that it was about this time .
o’clock in the evening, and the said observed to the master be
must thiok of returning to his ship,and told him to be sure aud hoist
light when it hecame dark, and that if the weather (which was at this
time snmewhat moderated) cameé on worse, he the said would
lower his hoas again acd come and take his crew out ; that the siid

then begged the said to Jay by him during. the night,
which he promised to do; that then said, ¢ If 1 stay by the
ship, will you lie by me and take me in tow in the morning ?”-and the
said told him he would ; that then asked the said
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how he meant to get into his hoat agaip, alluding to the difi-
calty of bis so doing trom the rolling and pitching of the hrig, to which
he replied, that if he could get in no other way, he should jump over-
board and g ¢ in but that the said and hy watehing
their opportunitty, at last succeeded in throwing themselves into the hoat
over the brig’s siern, when they put off and with great dificulty reached
the in salety ; that by this tiine it had become dark, and a light
was hoisted on board the which was apswered by the
Boisting a licht at the mast-head ; that the kept close by the
-all night, during which there were several squalls of wind and
Tain ; that the next morninyg, the - day ot the sawme baat
was lowered from the and the said and the same
men who bad gone on the previous day, and also the =econd mate,
again proceeded to the and carried nith them a whale-line, made
fast to a haweer, ou hoard the that by means of this line one
end of the hawser was hanled on board the and there made fast
as a tow-rope, and that in like manner the end ol another hawser was
conveyed from the to the and there wade fast as a
second tow rope ; that on their all boarding the (exeept two
hands left in the boat) the tow-rope was made tast, and the said
proposed to to rig a jury foremust, which was accordingly done,
and that a spare wain-yard was then gotup, and a topsail hent for a main-
sail, the whole of which was accomplhished by the said and his men,
and assisted by some ol the crew, most of whom, however, from
5 ckness 2nd Tatigue, weve very inefficient ; that wihile on board the second
day, the said gave the said the copy of the
manlfest, which he said he bad wade out for the yuarantine vessel, and
in the course of conversatien remarked, that he shoald be very glad to
have the hrig taken into port, as part of her bhelaunged to his relations ;

that the said leaving the second mate, on buard the
returned to the to dinner, taking with him;
after which they again went back to the that ahout o’clock
same alternoon quitted the for the night, and returned to
his own vessel, still leaving on hoard the former to give any
assistance that wight he required ; that having previously consulted with
the officeis and crew ol the who had all agreed to join in their
endeavours to save the and her crew from destruction, and to
conduet her to the first po:t, determined to do =0, and mwade sail
for takirg the in tow, and so proceeded during the
night ; that very early th :following morning. the day of .
aloresaid, it baving come on to blow harder, they parted the tow-ropes,
on which the lay by the until they could get other haw-

sers ready, but it blew so fresh, and with so heavya sca running, that
: did not deem it safe to send a hoat with them, Lut keeping
the right in the wake, he threw a life buoy overboard,
with a whale line attached to it, and which was picked up by the
and thus two new tow-lines were made fast, and the again
made sail with the in tyw, and so proceeded during that day,
vocasionally giving directivos to who remained on board
the (by speaking to him through a trumpet) to look after the tow-
ropes, and keep them well served ; that early in the morning of vhe
day of the same month of they made .~ which boresouth by
west-half-west, distant about miles ; that about o’cloek in the
farenoon of the following day there were severai sail in sight, and the
weather having becowe more moderate, sent - his chief
mate, on board the to ask the said - the master to
dinner, and which he accordingly did ; that ¢n coming oun buard
the deck, he expressed himeelf very gratefully to - for
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the way in which he had acted towards bim, observing that he (

) bad fully expected, from their being so close to the coast,
with the wind and sea on shorve, and the not lying better than E.
N. E. that must have been obliged to have cast the adrift
to save his own ship, and which must have led to the loss of the
that also frequently be said, he had to thank thew all for saving
the lives of himself and crew and his ship, and observed to in
the presence of shme of the officers, that if be (

ot the whole salvage tor himself alone, he would not be too well paid,
and tnis he vepeared on sittivg down to dinner, adding that he should
never be able t do enough to acknowledge his gretitude to
and bis ship’s company lor saving their lives ; that during dinner
expressed a hope that they shoald get into port, and re-
marked he did not care how svon, as he was losiug his time and sea-
son ; that it became equally squally vowards the evening, and the
Jjib was thereby carried away, and sent a boat with on
his return to the that they proceeded with the in
tow during that night, but owing to the heavy squalls they were unable
to fetch a port, though they saw the lighthouse bearing N. N,
west, distant about - leagues; that the next day, the day of
the light bore N. E. by east. distant miles, and at
o’clock in the morning of that day they took a pilot, on board the
and tacked with the still in tow, when the came in
contact with the and stove her starboard-quarter boat, and car-
ried away the davit; that just before noon agaio sent his boat to
ark to come on board to dine with him, and the pilot and he did
s0 2 that described to the pilot the danger the had been in,
and what had done for him, expressing himself gratefully as be-
fore; that returned to the in the evening, and on the fol-
lowing morning about o’clock, being then off went in his
hoat with hands on board the still in tow of the in order
the better to assist in getting her into the port of that they took
a pilot also on board the off that they run with a fair
wind into where the anchored, but not thinking
that a sate place for the to lie in the state in which she was, and
with a view to save expense, told he thought it would be best at
onee to go into the harbour of to which he readily assented, and
they accordingly did so, slipping the tow-ropes, when inside the
after which, having a gentle breeze, the : was taken safely into
and brought-to an anchor there, the having heen
engaged altogether days from the time of first falling in with the
until their arrival as - asaforesaid ; that from the time
of the first falling in with the until her arrival ag )
in consequence of the sickly state of several of the crew of the '
the surgeon of the constantly attended and took care
of them, and thereby greatly assisted in restoring them to health. And
the said further alleged that the belonging to his
said parties Messrs. Y . and was of the value
of pounds, and was insured for that sam, and that in addition to
baving vitiated the policies of insurance, and hazarded and ran the risk
of the loss of the said ship. by deviating from her voyage, in rendering
assistance and preserving the said ship as before set forth, his
said parties will still run a great risk of losing their sea<on in the
and of being superseded. by other ships, and thereby suffer enor
mous loss ; also. that in addition thereto, they have already sustained in
expenses of repairs, demurrage, and other incidental charges consequent
on the loss of rime, and the damage sustained by their said barque
in rendering assistance to the said brig (exclusive of the
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sum of for which the damaged bawsers and cordage were sold ),
the sum of And the said lastly allened that no b()dt
but a whale-boat could possibly have lived in the heavy sea in which the
said and his crew went to the assistance of the buat

which, for some such timely and effizient assistance, the crew, vessel and
cargo must have inevitably been lost; and in verilication of what he so
alleoed the said prays leave to reler to the attestations and
proofs to be by him exbibited, and that the Worshipful the Judge would
be pleased to decree such sum of money out of the sum of the

agreed value of the said brig. cargo and Ireight, to be due to his said
parties as a compensation for the said salvage services and losses, as to
him shall seem meet, together with their expenses=, and also to condemn
the said parties, and the bail given on their bebalf therein.

Reply.

Ino the presence of [Insert name of Defendant’s Proctor] Proctor for the
owner of the brig or ves<el called the and her cargo, dissent
ing and denying the allegation of to be in great part true;
and he alleged, that on the day of he brought
into and left in the Registry of this Court the sum ot which
he tendered, tegether with such costs as may he due by law for the servi-
ces rendered by the said parties, and for the _expenses and
further sums which may have been expended for the repair of damages
actually sustained by the said barque in the permrmancee of
the said services. And the said furtber alleged, that the said

sailed from «n the day of with
e cargo of y and bound therewith to at which
time the said was tight, strong. staunch and sea-worthy, and
fit and well found mauoned, tackled, provided and in good order and con-
dition in all respects ; that on the and days of the
said experienced some gales and heavy sea, whereby she sus-
tained some damage ; that on the day of at about
o’clock a. m. a sudden gust of wind split her foresail, and that the gale
continued, and about o’clock a. m. of‘the day of a heavy
sea struck the said and carried away her bowsprit, foremast,
main- topmast, and the head of the mainmast, and some of her rigging :
that with con-iderable cxertion the said master and the crew of the said

which consisted of officers and seamen, succeeded in cut-
ting away and clearing the wreck, and having so done. they set the try-
sail eluse reefed for the purpose of keeping the vessel to the wind, but the
sea hroke into the said sail, and rent acd tore away a considerable part
thereof, and at o’clock p. m. a topmast-studdingsail was set in the
main-rigging to keep the vessel to the wind ; that the vessel continued
under sail and witbout sustaining any further damage ; that about
o’clock a. m, of the of the said month ot the said
vessel was in latitude and longitude - and was lying to for the
purpose of rigging a jury foremast and bowsprit in order to make sail ;
and whilst the said vessel was so lying to, and about o'elock
2. m. ‘a sail was discovered, which afterwards proved to be the barque

thac at such time the sea was not makinza

clear breach over the said vessel, as is alleged: on the contrary the fire
was burning in the galley, where the crew had_]ust. betore cooked their
breakfast ; that the said vessel’s colours were mot hoisted until after
the said barque hove in sight, at which time they were
hoisted to shew the natiopal cbaracter of the vessel (the
having previonsly done the like), and not as a signal of distress; the
anion on the said colours being upwards and not downwards. and some
of the crew of the were standing in the rigging and en-
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gaged inreefing a peak hallyard for the purpose of hoisting a trysail ;
that the then wore ship, and came to the windward of the
and the master ot the by means of a speaking-
trumpet, asked whether he should lower his boat down, towhich thesaid
answered, ‘“ No,”’ three times, and inquired, as is usuvally
done when ships meet, what was his longitude ; that the then
wore ship again, and came to the leeward of the and showed his-
longitude chalked on a board ; that the said the master, then in.
quired from what meridian, and was answered from Greenwich ; that the
then passed astern of the - and hove to, at too great a
distance for hailing, upon which the said standing on the quar-
ter-deck of the : waved his hat, and at the same time held up a
speaking-trampet, thereby meaning to intimate to the said that
he wished the to come near enough to the to enable
‘him by means of his speaking trumpet to speak to the persons on board
the but not as a signal for a boat to be lowered ; that at this
time a ship passed close under the stern of the and inquired
trom whence she came, and when she was dismasted, upon which the
said answered, that she came from and had been dis-
masted the preceding morning at o’clock, and the said
inquired what was the longitude of the and the ship then sailed
to the and the said on the next day informed the said
that thecaptain or master of the saia ship, did at such time
inquire of him the said " whether he intended to stay by the
and that he the said told him that he did intend to do:
80 ; that the ship soon aftter passed the and the then
lowered her whale-boat, and the said the master, and
of the crew of the came therein to the stern of the but
the said denied that the said and the said men:
then wore their shirts and drawers only; and he alleged that the said
.- wore blue trousers, a waiscoat, his stockings and a cap, and
that all the said men wore jackets and trousers, or Guernsey frocks
and'caps, and were dressed as sailors usunally are in boats in severe weath-
er,and when no danger is apprebended ; that although the sea was then:
high, it was not tremendous, nor did the wind at sucl: time blow a heavy
gale ; that the men belonging to the who so came on board the
declared that the sea through which they had passed was. nothing to that
in which the whaling ships sometimes lowered their boats when fishing
for whales, and that they apprehended no danger ; and the said
denied that when the said 80 came on board the said vesse}
the said had any intention whatever of leaving his
said brig, and alleged that he did not consider her condition and situa-
tion was such as to render it necessary,.and he tarther alleged, that
whilst the said was in the said whale-boat, at the stern of the
he, in conversation with the said . observed that the
weather looked . very bad to windward, and it.appeared as if it would
blow another gale of wind, and if so, he should not be able to take the
said and his crew out of the vessel, ani the said in
answer to such observation; declared that the condition of the
was not such as to render it Dy any means necessary for himselfand crew
to quit her, and that without assistance she might safely be got into port;
that the said then asked what he the said would do
with them, if the wind should blow a heavy gale, and he and the crew
should be obliged to leave the vessel ; whereupon the said in
answer told him that he would land them at the first port he could make,
orat that the said tben asked the said . what
he thought had best be done, to which he auswered, that he would stay
by the . and when the sea became moderate he woald take her in
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tow, or a conversation to that effect then passed between them, and it was
agreed that he should do so; that on the said coming on board
the the said took him by the hand and thanked him
for coming on board, but did not as is alleged tell him he thought him a
madmsn for attempting to lower his boat in such weather ; that the sea

did not at such time break over the and that shortly after the
said came oo board it was agreed between them and the said
that some sail should be got on the and in the

course of the day a jib-boom was converted into a bowsprit, and a jib-
sail set thereon, and anotherjib was set on the wainstay as a staysail,
and a topsail for a mainsail, and a demaged trysail were also set, which

was effected by the joint exertions of all the crew of the who
worked and exerted, with the exception of three men, viz. an
ordinary seaman, the sailmaker, and the cook, who

were ill below ; that the crew in so doing were assisted by the said
and one of his boal’s crew who also eame on board the
that about o'clock in the afternoon the said and his
mean who had so came on board left the and returned in the
aforesaid boat to tho such boat, with the other men
therein, having remained at the stern of the that shortly before
the said so quitted the he requested the said
to give him a copy of his manifest, which he accordingly did ;
that in the evening the sea became moderate, and continted so all
nizht, and the weather was tine and starlight, and there was no rain
until the next morning, when there was a slight shower, without any
squall of wind, and that with the sails which were set the sailed
during the night at the rate of about knots per hour; that the
kept near the and both vessels carried lights, and in
the course of the night three sail of vessels with lights came very near
the that on the next morning, being the day of
the sea having gone down sufficiently for the purpose, the
was taken in tow by the as agreed, by means of a hawser
hauled from the to'the and a jury foremast was at
the suggestion of the said constructed and set up duringthe
day, and a spare fore-topmast for a foreinast, and a spare jib-boom for
a bowsprit, were set up aud rigged, and sails set thereon; that such
work was performsd by the crew of the with the exception only
of the said who still continued il!, (the said . and
having recovered sufiiciently to enable them to work,) and with the
assistance of the master and nate of the that about o’clock
that afternoon the said master and seamen of the . returned on
board their said vessel, leaving the said mate on board the
that the said sails which were so set at the head of the vessel, with the
after-sails which wére standing, caused the to steer well un-
der command, to answer the heim, and to go with the wind a-beam at
the rate of knots per hour; that the said vessel con-
tinued to tow the when the weather which was generally
moderate, permitted, and that by means of sailing and_towing, and
with a2 wind generally north westerly and without squalls, and a sea
geuerally moderate, the said brig .- with the barque
arrived in ) at about " o’clock in the morning of the :
day of And the said: - farther alleged, that after thesaid
day of the did not experienceany heavy squalls,
and that no vcéurrence of any consequence happened, with the excep-
tion that the tow-ropes, one of which belonged to the ~and the
other to the breaking at once, each in the course of the tow-
ing; that none of the crew (with the exception.of .. ) was, after
the said day of in a sickly state, and that the surgeon-of
the - came on board@ the bt twice, and that the last time
was on the day of when the said vessel was off the .
light-house, when he came on board the . and gave some
advice and medicine to and - the first having s cold, and
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the second a soreon hisleg. And thesaid further alleged, that
the would not have been lostif the ‘had notcometo ber
assistance; and that the crew of the said ship would without their
assistance have been enabled to set up andrig the jury-mast,and there-

by the brig would in all probability have reached or and
tbat the did not run any risk of being lost by rendering the
assistance to the that the remained at until the

day of potwithstanding the wind was generaliy from

the north-west to north-east, and favourable for her to have left

and proceeded on her voyage. And he furtherallegad, thatthe
policies of insurance of the said have not become vitiated by her
having deviated from her voyage ; and that the said barque has pur-
sued her fishing adventure without any additional premium having
been paid for her insurance; and in verification of -what beso alleged,
he prayed leave to refer to the attestations to be by him exhibited, and
he prayed the Worshipful the Judge would bae pleased to prouounce
the tender made by bim the said to be a sufficient compensa-
tton for the services rendered by the said parties, and to con-
demn them in the costs of his said parties, incurred and to be
incurred subsequent to such tender being made.

Rejoinder.

In the presence of dissenting and denying the allegatious of
(Insert name of Promoter’s Proctor) to be true, and further alleging
that the said parties, Messrs. , and tbe owners
of the said barque baving received a letter from en the

day of stating that he bad just arrived at
with the brig in tow; his said parties immediatoly, to wit, on
the same evening, dispatehed the overseer of their shipping
department, by the mail to for the purpose of inspecting and
seeing to the said being immediately refitted and sent to.sea
again; that the said arrived at on the evening of the
day of the said month, and tock every means of carrying his
said instructions into execution, and that ail due diligence was there-
upon used, as well in refitting the said barque as in procuring the re-
quisite survey, protest and cvidence for this Court. And he further
alleged, that the said barque ultimately left on the
day of said month of “. iu the prosecution of her voyage, and not
on the day of the said month, as is untraly alleged by
And he lastly alleged, that it was impossible under the circamstances
for the said barque to bave proceeded to sea sooner; whereforehe
alleged and prayed as before. -

In the presence of dissenting, denying and alleging as be-
fore; whereupon the Judge assiguned to hear, on petition of both
Proctors, on the day of .

. (Signed)
(Sigued) .

No. 36 [148.] :

Form of * ACT on PETITION" in Objection to the Payment of the

Amount of-the Bond given for the safe Return of a Vessel to the.
Port to which she belongs.i ‘ A

In the Vice-Admiralty Courtof -
[Insert names of Ship and Master.]
On which day appeared for : and two of the
parties monished in this cause, and alleged that his said parties were

* It would have been equally competent and more nsaal for the Promoter to be~

gin the ‘' Act on Petition,” and it is imperative in him so to do, if the Defendant
require it. - :
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owners of parts of the =aid ship and that on the

day of and as sureties for his said parties entered into a certain
recognizance to the party promoting this cause, the owner of
the remaining parts of the said ship, in the sum of to
answer the action brought in this Court by the said to restrain
the said ship from proceeding to sea until bail should be given for
the safe return of the said ship to the port of to theamount of
the sharc of the said therein; and the said declared
he objected to the payment of the said sum of pursuant to the
tenor of the said monition, and p.ayed to be heard on his petition in
objection theretn, and he then brought in the said sum of as
being the amount of the said bail subject to the decree to be made in
this cause; and the said in support of such his objection fur-
ther alleged that his said parties being dissatisfied with the accounts
of the said who was managing owner of the said vessel on a
previous voyage to - and such aceounts baving been made the
subject of reference, upon which reference a decision was given by
the referees in favour of hissaid parties and against the said

his said parties baving a majority of interest in the said ship deter-
mined to take upon themselves the managementof her ; that upon
such their intention being inade known tothe said he arrested
the said ship together with her tackle, apparel and furniture, in this
Court, until bail should be given in thesum of being the alleged
value of his the said ’s share in the said ship for the safe return
of the said ship to the port of io which port she belonged ;
that such bail was accordingly given by the sureties aforesaid on be-
half of his said parties on the aforesaid day of and the said
ship was thereupon decreed to be released trom the said arrest; that
upon his said parties taking possession of the said ship her sails were
not on board, but had been removed on shore by the said and
placed by him in the custody of of sailmaker, who
refused to deliver them up without the anthority ofthe said

that repeated applications were made to the said to give an
authority for the delivery of the said sails, with which applications he
refused to comply without alleging any reason for such his refusal,
nor did the said * claim to detain the said sails on any other
ground than the want of an order from the said to deliver.
And the said further alleged, that the said persons persisting
in such refusal, the Worshipful the Judge of this Court, was
pleased on the day of to decree a monition acainst the
said and monishing them to deliver up the said sails,
or to appear and shew cause to the contrary, and such monition hav-
ing been personally served on them, was on the day of

returned into Court, but no appearance was given thereto. And the
said further alleged, that notice having been given to the
Proctor of the said that the said ship was expected to be in
readiness to proceed to on her then intended voyage on or
about the day of the said month of and that unless the
said sails were immediately delivered up, an attachment would be
prayed to issue against themn on the ensuing court day, the sails be-
longing to thesaid ship were then, and not before, pat on board he
said ship. And the said further alleged, that immediately
upon the release of the said ship from the atoresaid arrest cn the
aforesaid day of his said parties advertised for freight and
passengers for the said ship upon a voyage to - and divers per-
sond eugaged themselves to go as passengers therein, and made de-
posits in advanee of the amount agreed to be paid by them for their
passage, and divers others engaged for freight to a considerable
amount for goods agreed to be shipped by themn on their account, and
his said parties' had we.l grounded expectations that the said ship
would make an advantageous voyage, and the ship’s sails having as
aforesaid been obtained she was about to proceed to “to com-
plete her lading and receive her passengers on board, when on the
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said day of the said month-of beins the very day on
which it was intendel the said ship should proceed o as
aforesaid, the said obtained an ex parte injunction from the
Court of Chancery, wherebv the said and and their
agents were restrained from navigating, sending, chartering or freight-
ing the said sbhip from the said portof - to any other port or on
any voyage whatsoever, and also from contracting any debts or enter-
ing into any engagements or liabilities whatsoever as owners of the
said ship ; that such injunclion was obtained by the said upon
a bill filed by bim on the day of the said month of iu
which bill no mention whatever was made of the proceedings thento-
fore had by bim against the said ship in this Court, or of bis the said
C . baving obtained sscurity therein by the aforesaid bail to the
full extent of his share for the safe return of the said =hip as af-resaid,
but such fact was entirely suppressed, nor was any notice whatever
given to his said parties, or 1o either of them, of the intention to file
such bill, notwithstanding that the said one of his said parties,
as well as the said were carrying on business in And
the said further alleged, that an answer having been given to
such bill, and affidavits filed on both sides, the matter came ou for
hearing in the said Court of Chancery, the day of the said
month of when the said injunetion was dissolved; and he fur-
ther alleged, that the said as well previous to as during the
said proceedings in the said Court of Chancery, for the very purpose,
as he frequently declared, of inducing persons who had, or proposed
to make shipments of goods, to withdraw or decline making the same,
circulated the report that the =ai ship was unseaworthy, and unfit for
the voyage, upon which it was proposed to send her into dock for re-
pairs ; and the said moreover proposed and applied to the sur-
veyors employed by the underwriters, and endeavoured to prevail
upon them to report the said ship to be unseaworthy, which they re-
used to do; that in consequence of the said reports and of the said pro-
ceedings in the Court of Chancery, many of the said passengers did
decline sailing in the said ship, and divers others of the said persons
who had engaged to make shipments of goods upoun freight, also with-
drew from tLheir engagements and made such shipments in other ves-
sels. And the said - further alleged, that in consequence
of the said injunction, the said ship was prevented proceeding to

in the prosecution of her said voyage on the said day of

as it was proposed and intended she should have done, and by which
she would bave been enabled to have proceeded to sea in the further
prosecution of the said voyage at the latest, but being stopped by the
said injunction, she did not reach until the day of
the month of following, and did not in consequence set sailin
the further prosecution of her voyage until the day ot the said
month of that on the day next following, sheencountered a
heavy gale of wind, and having sustained considerable damage, was,
with the assistance of certain boatmen, carried into and a suin
of was awarded for salvage and paid to the said boatmen
by his said parties, and in addition thereto a further considerable sum
was also paid by them for repair of damage done to the said ship by
the said gale;-tkat the said ship having undergone such repair, she
again proceeded in the prosecution of her said voyage, and arrived in
safety at bher port of destination, and was proceeding on her return to
tLis country with a full cargo, when she was wrecked near

and totally lost. And thesaid further alleged and bumbly
submitted, that the said having sought and obtained security
in this Court to the full amount of his share and interest in the said
ship for her safe return to the port of " was by law bouund to
abstain from  all interference in the concerns of the said ship, and
from any act or acts whatsoever to the prejudice of the said ship or of
his the said parties as part owners thereof, and is bound to
indemnify his said parties for all such loss, costs, damages, salvage,
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demurrage and expenses as they have been put to, or have sustained
by reason ofsuch interference of him thesaid in theconcerns
of the said ship as aforesaid, and that by such the interference of the
said in the concerns of the said ship and the aforesaid injunc-
tion obtained by bim, great loss, costs, damages and expenses have
been sustained and incurred by his said parties, and particularly by
the loss of freight and passage-money, and for demurrage and salvage,
with other expenses as aforesaid; and in verification of what he s0
alleged, the said craved leave to refer to certain affidavits
now remainingin, and to others which he will bring into and leave
in the Registry of this Court, and also to the acts and records of this
Court, Wherefore the said prayed that the Worshipful the
Judge will be pleased to refer to the Registrar and wnercbants, to in-
quire what loss, costs, damages, salvage, demurrage and expenses
have been paid, sustained and incurred by his said parties, in conse-
quence of such the interference of the said in the concerns of
the said ship, and his baving by the injunction by him obtained, pre-
vented ber procecding to sea, and to report the amount thereof to this
Court, and that such amnount may he deduected from theaforesaid sum
of . the amount of the afuresaid bail, now remaining in the
Registry of this Court, and paid out to his said parties or for their use;
and that the said inay becondemned in the costs of this
petition.

Reply.

In the presence of Proctor for the said the owner
of parts or shares of thesaid ship or vessel the party
promoting this cause, dissenting and denyinu the allegations of the
said in great part to be true, and aliegivg that iy the year

the said ship being then newly built, his said party

the said. became the proprietors of parts or shares
thereof, and thereupon by the appointment of the other owners
thereof, took the command of the said ship; that between that period
and the year he continued to commaud the said ship and sailed in
ber three voyages from this country to - and back, and became
thoroughly acquainted with the state and condition of the said ship,
her capabilities and hwperfections ; that in the month of . in
the said year the said ship being then in ) his
said party purchased from the other owners, four more parts or shares.
therein, which he shortly afterwards, to wit, in the saire wmonth of
resold at the same price at which he had himself parchased

them to the aforesaid . described-in this cause as late comn-
mander of the said ship, and thereupon resigned the command of the
said ship in favour of the said . without making any additional

charge for such resignation as is usually done in such cases. And he
furtber alleged, that it was expressly agreed and understoad between
the said and that his the said . - ’s party
should thenceforth be the managing owner of the said ship, and that
the said in order to secure to the said . .such manage-
ment thereof, shouid retain the aforesaid sharesin his own hands, but
notwithstanding such agreement the said immediately sold
and transferred the said shares to of  ene of the
parties in this cause; that shortly after such last-mentioned transfer
-of the said shares, which was kept secret from the said the
said ship proceeded on her voyage to ) under the command of
the said .. and under the management of the said . . and
baving performed the said voyage returned to in or about the
month of - And the said further alleged, that during
her voyoge last-mentioned the said . bhaving written to-his said
party, as managing owner, to complain of a great deficiency in some
of the provisions supplied to the said ship, which provisions had been.
purchased by his said party of the aforesaid . . one ofithe parties
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in this cause, and who was the agent of the said his said party
on the return of the said to ) was desirous of institut-
ing an inquiry into the cause of the -said complaint; that the said
upon learning that tl.e provisions so complained of had been
supplied by the said refused to afford the said any
assistance or information whereby he might claim from the said
an account of, and allowance for, the deficiency in the said
provisions; that his said party then for the first titne discovered that.
the said had transferred his said shares in the said
ship to the said as before mentioned, and that the said
had afterwards, while the said ship was on her said voyage, sold and
transferred one of the said shares to the said that his said
party the said persisting in his inquiries respecting the defi-
ciency in the provisions supplied to the said ship as aforesaid, the
said . and therenpon came forward in their capacity
of part owners of the said ship, and ma:le varions ohjections to the
accounts of his said party, as managing owner of the said ship,

during her said voyage; and the said ~admitted that the said
accounts of his said party, as well as all matters in dispute between
him and the said Messrs. . and were subsequently, by

consent of all parties, referred generally to arbitration, but he denied
that upon such reference the decision was ziven in favour of the said
and for he expressly alleged that the arbitrators to-
whom such matters were referred by their award in writing, made-
and published under their respective hands, in or.about the
day of gave their decision upon the only material point at
issne between his said pary and the said and - which
related to the kentledge on board the said ship, wholly in favour of
his said party, and ordered that the whole charge and expenses of

their said award shotld be paid and borne by the said ) . and
And the said further alleged. that the said ‘
and -havin, then recently purchased one other share

of the said ship, and thereby became possessed of a majority of inter—
est in the same, hissaid party for the purpose of avoiding the disputes
which be foresaw would probably arise between himselfand the said
and . in respect to the conduct and management of
the said ship’s concerns, made proposals to the said Messrs,
and for the sale of hi= own shares to them or for the purchase
by bim of the shares of the said Messrs. - and . ata
price to'be named by either partv, or on any other terms by which the
transfer of the whole of the said ship to either x&arty might be.amica-

bly arranged, but the said Messrs.. an . constantly
refused to accede to such arrangement, And the.saxd . - further
alleged, that the said . and having without any con-

sultation with his said .party; made preparations fer sending the said
ship on a voyage to ", and for. that purpose having ordered
considerable and expensive alteralions to_be .hade therein, his said
party.conceiving that bis nterest was likely to be prejudiced by suc:hﬁ
v,oga,ge, signified his dissent to:such voyage tothe said Messrs. . .

an “but.no attention having been paid by them to such notifi-
cation of his dissent, his said party in the month of caused. the

said ship, her tackle, apparel- and furniture to be arrested in this
Court until bail should be given for the safe return thereof to the port
of . . inthesum.of - .. thevalue thereof, being the sum at
which his sdid party had offered to sell his said _ -~ shares, and alter
the same rate to purchase the sbares of the said Messrs, ~and
that such valuation having been admitted ov: Lehalf of Messrs.
- . -and- , _ . bail was acccordingly given on the = . . day
of the sgid month of - and the said ship, ber tackle, apparel and
-furniture were thereupon decreed .to be released from such arrest;
and thesaid - - admitted that upon thesaid ship being released:
from arrest as aforesaid, her sails were not- on board of her, but were.
then in the custody of the said . - of . - aforesaid, ssil-
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maker, in whose storehouse the same had, as is usual op similar
oceasions, been deposited iminediately on the return of the said vessel
from her last voyage in the month oi as aforesaid, for the safe
custody, and not with a view of offering-any obstacle to_the employ-
meut of the said vessel.  Aud the said * further admittad, thag
the said did on_the necasion aforesaid refase todeliver up the
said sails without an order frown his said party, the said =~ and
that application was imade.to his said party to give such order to the
said and that his said party did at first decline tocomply with
such application for the reasons hereinafter atleged, and that a moni-
tion to the effect alleged by the said © wasextracted and served
on his said party and'the said and that on or about the
day of in the said vear the said sails were put on board
the said ship, but sbe said expressly alleged that the said sails
were so delivered up in virtue of an agreement entered into between
bim the said and the Proctor of the said Messrs. and
tbat all proceedings upon the said monition should be aban-
doned, and that the ¢ostsof thie said monition should be paid by the said

Mesrs. and . And the said. further alleged,
that shortly after bail had been given for the safe return of the said
ship to as aforesaid, information was given to his sa2id party,
the said- - that the said Messrs.: o apd T were

causing various expensive alterations 16 be ‘made jn and about the
said ship, particularly by the erection of a poop, and the enlargement
of the top-gallant’ forecastle and the ‘scuttles, which said zltcrations
his said party was satisfied, from his knowledge of the said ship ac-
quired as aforesaid, were calculated Imaterially to weaken the satd
ship, if not to render her unseaworthy, and at the same.timo that they
were neglecting to - make sundry repairs, especially as:{o her copper
and caulking, of which the said ship stood "in absolute need ; that his
said party did iuconsequence from time to time during the course of
such alterations, and previsus to the compléting thereof, represent to
the: said Messrs.. - and - _ and to their agents, his.objections
to, and his appreheusion. of danger from. the measures they were
taking in respect to the said ship, and particularly by a letier bearing

date on or about.the __day of -~ addressed to the said Messrs.
and thé said pointed out fully and specifically
his objections to the same'; that the said Messrs. and

. baving:paid no.attention whatever to such remoustrances
of his said party; but on the contrary persisting in their intention of
sending the said ship'to sea with the alferations and-without the re-
pairs aforesaid, and consequently as his said party conceived in-an
unseaworthy state and condition; his said party in otrder to protect
himself, as well from the legal liabities wliich would altach to him as
the registered owner of a vessel proceeding toseain that condition, as
from tbe charges aiid ‘expenses incurred in and about the alterations
made in the said:ship, and fromy which be 'bad dissented as aforesaid
(against which'liabi)ities and charges or expenses the securify given
te his said party in ‘this Court atoresaid for the safe return of the said
ship, afforded him no protection or indemnity whatsoever), did file
his bill in the Conrt:of Chancery-against the said Messrs. ~ ~ ~ and

) “wherein after getting forth the facts herein-beforealleged on
bebalf of his said. party, his said party prayed, *'That thosaid

and ight'answer the said bill, and that an‘account might
be taken of the costs, tharges.and expenses inciirred:and sustained in
ibe satd-alteratjons in thesaid ship, so done by the directions of the
said and and that they might be déecreed to bear, pay
and sustain the whole of such ¢osts, charges and expenses, and that
an secount wight bo taken.of all others the debts,liabilitieg ad eg-

sgements, wWhich, vnder the circumstinces in ‘the said” bilf (and
Eera‘_in-before mentioted), were incurred, entered-inte or contracted
y ; .as part owners of the said ship, and

by the said an 0
‘that they might be decreed to-pay and discharge théwhole of such
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debts, liabilities or engagements, or-indemnify the said
therefrom ; and that in the mean time the said an ’
their agents and servants might berestrained by the injunction of that
Court from navigating, sending, chartering or freighting the said ship,
from the port of _ to any other port or on any voyage whatso-
ever: and that they might also be restrained, as such part owaers of
the =aid ship, from contracting any debts orentering intoany engage-
ments or liabilities whatsoever.” And the said frurther
alleged, that while bis said party was preparing for such application
to the Court of Chancery, he was required by the said Messrs,
an : to give an order to the said - for the delivery of the
sails of the said ship as aforesaid, and that his said party did, under
the advice of Counsel, decline at such time to give such order, or per-
sonally to interfere in any manner between the said Messrs,
and and the said - denied that any delay whatsnever
was occasioned in the preparation of the said ship for ber said intended
voyage by thesaid . _refusing to deliver up the sails of the said
ship as aforesaid ; for he alleged that the said sails were put on board
the said ship long before she was in readiness to prcceed to sea, and
that the said ship did not in faet get out of the into the river
- © . until some time after the delivery of the said sails, to wit,
on or about the day of following. And the said ]
further alleged and adraitted, that Lis said party having filed atfida-
vits in support of the allegations containéd in his said bill in the said
Court of Chancery, in order to expedite the hearing of his complaint,
and according to the practice of the said Court of Chancery, but in
nowise irregularly, did on or about the day of applv
for an injunction from the said Court, in the'termsof the prayer of his
aforesaid bill, and that the Court, having heard the aforesaid affidavits
and matiers in the said- bill, granted the said injunction. And the
said further alleged, that the said injanction was thereupon
served on the parties against whom the-said was granted, withall
possible expedition ;- and that be expressly denies that there was any
unnecessary delay either in the application for a service of the said
injunection, or that his szid party had any other motive in the obtain-
ing and serving thesaid injunetion, than a due regard for the protec-
tion of his'own interest ; and the said - - admitted that on the
ot -of the said month of the said Court, having hesrd
affidavits on both sides and Counsel thereon, dissolved theé said in-
junction. - And the said - - further alleged, that the proceedings
thentofore had in this.Court, and the security obtained thereon to.the
amount of his said party’s interest in-the said ship for ber safe return-
as aforesaid, were, under the advice of Counsel, omitted to be-stated
asirrelevant to the sald question in the said Court of Chancery, the
proceedings thérein having been instituted solely for the protection
of his'said party against the liabilities to which he might be exposed
by sending the said ship to seainthe condition, and under the circum-~
stances herein-before stated, against which the security given in: this
Court weild afford no protection” whatever; but he denies that the
facts of such proceedings were suppressedin the said Court of Chan-
cery, tor he'expressly alleged that such facts were fully stated ‘in the
instructions given to his said party’s Counsel in the said Court, and
were repeatedly and distinctly stated and commented on in argument
by the said Counsel, and.were also frequently alluded to by the Court
in the course of the said proceedings; and the said- - denied
that his.said party either previous to.or during the said proceedings.
in the said Court of Chancery, or at ‘any other time circulated any re-
port or made any representation that the said -ship was unseaworthy
and unfit for the voyage on which it. was proposed to send Ber, for the
purpose of inducing persons'who had engaged for their passage not to
sail in the said ship, or;of inducing persons who had proposed to make
shipments of goods by the said ship to withdraw or decline making the
same, or;that his said party gave any publicity whatever to the proceed-
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ings which he had so adopted in the said Court of Chancery; on the con-
trary, the said - alleged, that in consequence of certain erro-
neous reports and misstatements appearing in the public newspspers,
relative to the said proceedmgs in the Court of Chancery, his said
party was applied to by various persons in respect to the condition
and seaworthiness of the said ship, upon all which occasions his said
party most studiously forbore any expression whatever of his opinion,
as to the condition of the said ship; and the said admitted
that his said party, after the said ship had left the dock-yard in which
she had been alzered as aforesaid, to wit, on or about the day
of aforesaid, did apply to two surveyors in the employ of the
underwriters at - as the most competent persens for that pur-
pose, to inspect the said ship, and to report to his said party her state
and condition; but the said Genied that his said party ever
proposed to, or endeavoured to prevail on the said- surveyors, or any
other surveyors oOr- persons, to report the said Shlp, contrary to
their rcal opinion, to be unseaworthy. Aund the said further
expressly alleged, that the said surveyors having inspected the said
ship, did make a verbal report to his said party, and frequently re-
peated the same in the presence of other persons, that the said ship
was not in a proper state to proceed upon the said intended voyage;
but the said ‘admitted that, upon his said party applying to
the said two surveyors, thle the proceedm% in the said ("omt of
Chancery were pendin:, to verify such their report by affidavit, the
said surveyors did dechue so to do, but alleged as their.reason for so
dechmug, that it was not consistent with their official situations to
give such evidence until regnired so to do bysome Court of competent
]llI'lSdlCt-IUll and the said . denied that his said party was,
save as aforesald ever. refused such report by such surveyors. And
the =aid further alleged, that the said ship sailed from O
on or about the day of in the said year in the
prosecumon of her smd intended voyage, and on the day next follow-
ing, having sustained some damage, she put back into . - to
repair; and he expressly alleged, that. on the said ship being examined
for the purpose of such repair, the very repairs to the copper and
caulking of the said ship, the omission of ‘which formed one of the
prmclpal grounds of his. said party’s.objections to the said ship pro-
ceeding to sea, and of the aforesaid application to the Court of Chan-
cery. consequenb t,hereon, were found absolutély necessary to be doné
before the said ship could safely proceed - farther on her said voyage,
and that such repairs were made accordmﬂly, and formed by far the
‘greater part of the expense of repairing the said ship. " And the said
- further alleged, that the said ship having received such, re-
pairs, duly completed her said voyage outward, but, on her return voy-

‘dge, she,on the - day of . .. in the lasc year . .. ..went

" on shore off - *_ . where she shortly afterwards went to pleces
and was entirely lost, And the said.. ... < .. . farther alleged, that
upon the said . .. and .. glvmg the security in this Court for

the amount of his said party’s shares in-the said ship as aforesaid, or
previous to the said’ ship- proceedmw to sea on-her’ last—mentloned
voyage, the said.. . .. ... ~and caused an'insurance to be
effected upon the said shlp to the full value of his 'said party’s’ shares
therein., -And the said . .- . - further alleged; that shertly after the
intelligence of the loss of the said ship had been received in - -

t0;‘'wit, in the month of -. - lasty hlS said party made apphcatmn
by letter, and by his: avent to the said (the'said - " ¥ being
thenin - . ) on the-subject of- the money which had become
payable under the security granted to his: sald party by thiﬂ Conrt,
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that on such application being so made to the said he the
said never objected to any of the proceedings taken by his
said party in the Court of -Chancery as aforesaid, nor compluained of
any loss sustained in consequence thereof, but on the contrary fully
recognised and admitted the liability of himself and the said

in respect, to the said security, and merely requested his said party to
refrain from urging immmediate payment of the said money, at one time

alleging that the said was ahsent in nd at another
time that the said had not yet arrived from but pro-
mised that as soon as the said and had arrived, and
the said Messrs. and had settled with the under-

writers for their insurances on the said ship, the claim of his said party
in respect to the said security should be immediately discharged. And
the said . further alleged, that his said party in consequence
of such the request and promise of the said refrained at such
time from taking any proceedings in this Court to enforce the payment
of the sum for Which secarity had been given as aforesaid, but finding

in the month of following that the and had
then been respectively for some time in this country, and that no steps
were taken or proposed by the said and for the
settlement of his said claim, and the said farther alleged that
the said and . not having named any time when
they would come to a settiement with his said party, Lis said party did
at length on or about the - day of last move this Court to
grant its monition against the said Messrs. and and

their aforesaid bail, to pay his said party the amount of their recog-
nizance given as aforesaid or to shew cause to the contrary, which
monition the Worshipful the Judge of this Court haviag been pleased
to grant, the same was extracted and duly served on the said:

and. and on and the sureties of the satd
Messrs. . and in the recognizauce aforesaid; and the
said further alleged that the said Messrs. - and

have since the issuing of the said monition received from the under-
writers with whom t.hey effected. their insurance as-aforesaid, the sum
insured on account of his said par ny s shares in the said ship, bat not-
withstanding their repeat.ed promises as aforesaid to settle with his
said party so soon as the insurance should be received by them, they
now refuse to pay to his said party the amount of the security into
which they entered and which has become due as aforesaid, on the
grounds hereinbefore alleged by the said And the said
further alleged, that shortly after the passengers who had taken their
passage homeward.on board the said ship had arrived in this country
after the loss of -the said ship as aforesaid, to wit, on or about the

‘day of last, an action was commenced in His
Majesty's Court of ~ . .against the said 's party and
the said as twa of the owners of the said ship for the purpose
of recovering from them the sum of - as the amount of certain
expenses whwh the said had incurred at and for
passage from thence to ‘in consequence of the loss of the
-said ship through the negligence and improper conduct of her captain
thesaid - . . and the said action having.come on to be tried on
the day of last, before the Chief Justice of the said
Court of a verdict was found for the said for the
sum of and costs, which costs have since been taxed at the
sum of - . And the said - further alleged, that after the
verdict in the action last mentioned, to wit, on or about the
day of * . last, actions were commenced against his said party
the said jointly with the said and by
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seven other persons who had been also passengers on board the said

ship from to this country for the purpose of recovering from
his said party and the said Messrs. and the amount
of the ¢xpenses which they respectively incurred at ' and'in

their passage home from thence in consequence of the said ship having
been so lost as aforesaid, and such actions are respectively now pend-
ing and many other persons have threatened to bring actions of a simi-
lar nature against his said party; and the said farther alieged
that it is competent for the said and also for the other per-
sons, should they recover verdicts in their said actions, to sue out and
proceed to levy execution against his the said - 's party alone,
if they should think proper so to do, by reason whereof his said party
is now exposed Lo considerable danger both in property and person.
And the said further alleged and humbly subwmitted, that his
said party was under the circumstances fully justified in institutiog the
aforesald proceedings in the Court of Chancery for his protection
against liabilities to which the security grauted by this Court did not
extend; and that his said party ought not to be denied the benefit of
such security om the grounds alleged and submitted by the sal
and the said denied that the said and

have sustained any such loss, costs, damages, salvage, demurrage and
expenses as are alleged by the said to have been sustainel
by them by reason of any interference of his said party in the coacerns
of the said ship, or by the proceedings adopted by his said party or the
injunction obtained by him in the Court of Chancery as aforesaid, but’

the suid submitted thatif the said and -have
sustained any loss or expense by the interference of his said party,
they the said - and have a fuill and adequate remedy

against his said party in His Majesty’s Courts of Commoun Law, to
which Courts, and npot this Court they ought to apply, and in which

the said expressly alleged that the said - and
did in fact through their solicitor, on or about the - day
of shortly after the dissolution of the injunction obtained by -

his said party in the Court of Chancery as aforesaid, threaten to bring
an action against his said party; and in verification of what he so
alleged, the said craved leave to referto certain aflidavits and
exhibits to be brought into and left in the Registry of this Court, and
also to the acts and records of this Court; wherefore the said :
peayed that the Right Honourable the Judge would be pleased to over-
rule objections of the: to reject the said petition and
to decree the said sum of “pounds by the said brought
inte and now remainiog in the Registry of this Court as the amount or
value of the shares of his said- party in the said ship, in respect of
which the said bail was given in this Court as aforesaid, to.be paid
out to his the said ‘ party or for his use, and that the said
and may he condemned in the costs of this petition
and of the monition served upon them and upon the said - ‘and
their sureties as aforesaid. - R

Rejoinder. : :

In the presence of dissenting and-denying the allegations
of -~ in great part; to be true or relevant,-and farther alleging
that in the month of in the year - when-the said_

- purchased parts or shares of the said ship from the said
his'the said - party, it was known to him the said : that
such shares were to be paiudfor by the said ~© _one of his said

parties, and that they were intact purchased for him; next,her'
was there any stipulation or understanding whatever between- ng



W FORMS, ° . 119

said party and the said that the“Said. should re-
tain the said shares in his own name, but it was understood and agreed
that the said should continue the management of the said ship.
And the said .- farther alleged, that the statement of the said
) as to.the complaints.respecting the supply of provisions is
not true, and wholly irrelevant fo this proceeding, and therefore he
declines to answer the same in detail; and the said | expressly
denied that the arbitrators to whom the accounts of the said
were referred, by their award, dated the day of gave
their decision in favour of the said - . or that the question of
the on hoard the said ship, was the only material point at issue
50 referred, as alleged by. for,on the contrary, the whole of the
accounts of the said .. were 50 refurred, and the said arbitrators,
by such their award, found ,that there was due to the owners of the
said ship, from the said . a sum of pounds and upwards,
besides a further sum to theé.said and a proportionate part of
which sum he actually paid to his the said parties, and such
further sum to the said . beside a moiety of the costs of the said
award, the said arbitrators awarding only to the said a sum of
money for the hire of the keutledge on board the said ship. And the
said farther alleged, that although his said parties for the
reasous aforesaid determined to take to themselves the management of
the said ship, they proposed only employing her in the same service in
which she had been employed ander the command and management of
the said and his said parties had therefore good reason for be-
lieving that the objections urged by him were not to the voyage upon
which they proposed to send the said ship, but to her proceeding under
the ‘management. of his said parties upon any voyage whatever; and
the said admitted that his said parties did not alter the desti-
nation of the said ship in consequence of representations of the said
from a conviction that such representations were unfounded,
and in consequence of such refusal the said: = - sought and ob-
tained the protection of this Court to the fall amount of his share and
interest in the said ship by the bail aforesaid.’ And the said
farther alleged, that from the time when his said parties so took upon
themselves the management of the said ship, and notwithstanding the
said had obtained security to the full extent of bis interest
in the said ship, he the said proceeded to harass his said
parties. and to use every possible meaus to prevent them.from-em-
ploying the said ship beneficially; and they were as aforesaid obliged .
to apply to this Court to compel the delivery of the sails unlawfully
withheld, iv contempt of the decree of this Court for the release of the
said ship, her tackle, apparel and furniture, from her arrest by the
said party; and they the said parties not having re-
ceived any information whatever that any further procéeding. was ghen
actually in progress against the said ship in any other Court, to pre-
vent her proceediag to sea, did by their Proctor consent to receive the-
said sails without insisting upon an appearance to the said mounition,
and paying costs against the said And the said
further alleged, that in order to render the said shipin afis.state to
undertake the voyage aforesaid, various repairs were necessa'y to be
done; and for the purpose of such repairs she was placed in the dock
of of - ship-builders, and a minute inspection and
examination of the said ship, and particuiarly of her bottom, were
made, and the repairs found necessary were done and performed by
them ; and no repairs were made or undertaken but such as were essen-
tial and necessary to enable her to perform the voyage upon which she
was then about to proceced. Aund vhe said further alleged,
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that certain alterations havingbeen recommended by experienced ship-
builders to be made to the[said ship, the old forecastle was taken away
and replaced by another of a size usual for ships of the same class,
and a poop was also added, such dlteratious contribating not only to
the comfort of the passengers, bat to the security of ‘the ship; that
the scuttles were also enlarged, but to the size only of those usually
made in ships of her class, which, so far from injuring the said ship,
was of benefit to her, and did not in any degree whatever diminish
her strength or security ; and that the. so placing a poop on the said
ship was an alteration origiuually sugzested by his the said
party himself, as being one that would be of great advautage to her,
and which she was perfectly competent to bear, as he several times
declared. And the said : expressly alleged, that when thesaid
ship left the dock-yard of the said she was in the best condi-
tion, and fit for a voyage to any part of the world; that in the exami-
nation which as aforesaid took place previous to the said ship’s under-
going the said repairs, the condition of her bottom was more particu-
larly, strictly, and minutely ascertained under the personal inspection
of one of the partners in the said dock-yard, and the same
was found to be perfectly sound and good. And the said )
further alleged, that the repairs which were found necessary and done
to the said ship, after she had suffered damage at sea on the day next
following that on which she sailed from : as aforesald, were
solely in consequence of. the damage she then sustained by striking:
upon when heavily laden, whereby she made much water;
and it was found necessary, in order to- ascertain the extent of the
damage, to strip off the copper, when it appeared that the said ship’s
bottom was in a perfeetly sound state and condition, save so tar as it
had received injury by striking the ground as aforesaid. And the said
expressly denied that on the arrival of the intelligence of the
loss of the said ship, his party thesaid proposed or promised
to discharge the said bond without seeking to obtain from the said
indemnity for the loss and damage himself and the said
had:sustained by his unlawfully iuterfering with the said
ship, and restraining her from proceeding to-sca as aforesaid, but on
the contrary statéd by his Proctorto the Proctor ot the said
that his parties did consider themselves so entitled, but would be will. -
ing to refer their claims to'the arbitration of iudifferent persous to be
chosén for that purpose, and which proposal was not accepted by the
said and the said denied that the said
one of his said parties was in in the month of as
alleged by ‘for ou the contrary, he the said at the
time when the intelligence of the loss of thie said ship first reached this
eountry, was in . aund proceeded from thence direct to )
from whence he did not return to until early in the month of
_last, until which time the said ‘ by reason of such
his absence, bad not the means of conferring with him ‘the said
with respect to the claim of the said * party; that
very soon after the arrival of the said . in " he, together
with the said - " advised with Counsel respecting the adjust-
ment of the claim of the said ’s party, and the indemnity to
which they were entitled, and thereupon a léttér to that eflect was
written to the Proctor of the said - - that the proposition eon-
tained in the said letter was rejected by or -on behalf of the said
- and accordingly the suin of pounds, the amount of the
said bill, was on the day of the said month of . - -paidinto
the Registry of this Court, subject to the decree or order to be made
in this canse.” And the said further alléged and humbly sub-
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mitted, that from the time when the said declarcd in this
Court that he objected to the employment of the said sbip by his the
said . parties, and obtained security as aforesaid, he was
thereby, and from that time discharged from all responsibility what-
ever touching the said ship on the acts of his said parties, or from any
debts incurred by them on account of the said ship upon the voyoge,
upon which she was then about to proceed, and from all losses and
damages which might or have arisen in consequence of the loss of the
said ship, and has at his own desire (although the same was not neces-
sary to his pro ection and security) been fully and amply indemnified
therefrom by Lis the said parties; and the said further
humbly submitted, that until his the said - party waslegally callad
upon to discharge any debt or debts incurred for the outfit of the said
ship, he was not justitied in doing any act whatever to the prejudice of
his said parties in the concerns of the said ship, or to interfere therein,
or prevent the said ship proceeding to sea as aforesaid; and the said
lastly alleged and humbly submitted, that as against the said
" party, his'said parties as part owners of the said ship were and
are without relief atlaw or otherwise touching the injury aforesaid
done to them by the said by such his interference in the con-
cerns of the said ship, and the losses they have sustained thereby, save
in this Court; wherefore the said alleged and prayed as before.
Conclusion. o :

- In the presence of dissenting and alieging and praying as
before; whereupon the Right Honourable the Judge assigned to hear

on Petition of both Proctors whensoever. :

- (Signed)
(Signed)

37 [154].

FORM of AFFIDAVIT to precede Warrant of Arvest in a Cause of Pos-
session.

IN the Vice-Admiralty Court of
[ Insert names of Ship and Master.]

Appeared personally of and made oath that he is
the true and lawful owner and proprietor of [Insert number of shares
which must be ¢ majority] parts or shares of the said ship or vessel
called the whereof is at present master; that
of is the owner of the remaining [Insert number of shares]
parts or shares of the said ship or vessel, and now holds the possession
thereof; that he this deponent is much . dissatisfied with the present
control and management of the said ship by the said -~ [Ifthe fact
be so] and is desirious of obtaining possession thereof by the authority
of this Court; and he further made oath that the register of,and belong-
ing to the said ship, is in the hands, possession or control of

On the day of . the said (Signed)
was duly sworn 5 ihe truth of this affidavit.

. Betore we,. .
s . (Signed)
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No. 88 [159].

FORM of AFFIDAVIT to lead Warrant for the Arrest of @ Ship, in or-
der to obtain Bail for the safe Return thereof.

Ix the Vice-Admiralty Coart of
[ Insert names of Ship and Master.j

Appeared personally of and made oath that ke is
the lawful owner of twenty-two sixty-fourth parts or shares of and in
the said ship or vesse] called the - belonging to the port of

whereof the said is master, her tackle, apparel and
farniture, and that of is the owner of the remaining
forty-two sixty-fourth parts or shares of the said ship or vessel; that
the said has taken upon himself the control and management .

of the said ship, and has employed her greatly to the detriment and
disadvantage of the interest which this deponent hath therein; and the
said further madé oath that the twenty-two sixty-fourth parts
or shares of the said ship or vessel belonging to this deponent are, as
he believes, of the value of or thereabouis, and that for the
security of such this deponent’s interest, he is desirious that the said
Shlp should. be restrained from proceeding to sea until good and suffi-
cient security be first given by and on behalf of the sald for
the safe return of the said ship to the said port of being the
port to which she velongs, to the amount of the value or interest
which this deponent hath therein, and that the aid and process of this
Court is required to énforce the same.

On the day of the said ) (Signed)

to was duly sworn the truth -
of this affidavit.
Before me,
(Signed)

Norg, The Bail may be given to return to a port, not the port of Registrys if so.
agreed on between the parties, or in case of dispute, if so ordered by the Judge.

No. 39 [167].
FORM of CLAIM for Property proceeded against as Dereh'ct.

Ix the Vice-Admiralty Court of
Our Sovereign Lord the King in his oﬂice of Admiralty,
against C [Insert description of property proceeded against.}:
The claim of of . .for the brig or vessel called the
: on behalf of himself, the true, lawful and sole ownerand
proprietor thereof, and for the cargo laden on board the =aid ship:or
vessel on behalf of D of .- -the true, lawful and sole
owner and proprietor thereof, at the time when the said ship or vessel,
after meeting with very tempestuous weather, got ona sand off the
coast of - and for the preservation of the lives of the persons on
board, and then and there guitted by the said:master and the crew, and
was afterwards got off the said sand, and brought to - - - ‘ and
which said ship and cargo have been proceeded agaiunst in this Court
as derelict, flotzen, jetzon or lagon, and as such droits and perquisites
of our Sove1 eign Lord the Kxn«r in hts office of Admiralty; for the said
ship as the true, lawful and sole property of him the said
and also for the said cargo as the true, lawful and sole property of the
said [ 70 be signed by Counsel.]
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No. 40. [168].

FORM of AFFIDAVIT in support of @ Qlaim for Properzy proceeded
against as derelict.

IN ‘the Vice-Admiralty Court of
’ Our Soverelrrn Lord the ng in his office of Admiralty,

agamst : [Insert desm iption of propert_/ proceeded against.]
Apneared personally of and made oath that he

was and is the true, lawful and sole owner and proprietor of the brig

or vessel called the of whereof

now is or lately was master; that the sald brig, after taking in a caro'o

consisting of and sailed from on the :

day of bound for and whan in the prosecution of the

said voyage, and after meeting, as’ this deponent has been informed
and believes, with very tempestuous weather, got on a sand-bank off’
on the coast of and was there quitted by her master
and crew for the -preservation of their lives; that the daid brig
was afterwards got off the said bank and brought into the.
port of and preceeded against in this cause as a ship and
goods derelict, flotzon, jetzon or lafron, and as such droits and perqui-
su:es of His MaJest.y in his office of Admiralty; and he further made
oath, that he is duly authorizea to make the claim hereto annexed for
- and on behalf of of merchant, the sole owner and
proprietor of the cargo laden on board the said brig or vessel; that
the bill of lading hereunto annexed, marked No. 1, is the bill of la.dm«r
for the cargo shipped on board the smd brig av aforesaxd
and he further made oath, that he verily believes that the brig and
cargo hereinbefore mentioned, and the brig and cargo claimed in the
annexed claim, are the same VGSM—.‘I and cargo, and not divers; and he
lastly made oath, that he verily believes the claim annexed to be true
and just, and that he shall be able to make due proof and specifica~
tion thereof.

On the - day of in the year (Signed)
the said was duly sworn§
to the truth of this affidavit and the claimn annexed
Before me,
(Signed)

No. 41 [203].

FORM of AFFIDAVIT to precede Monition against @ Ship and G—oods-
. setzed, for Breach of the Revenue or Namyatwn Laws.

IN the Vice- Admiralty Court of

‘Our Soverelgn Lord the Kmﬂ agamst the ship or vessel called:
~the - (whereof was master, her tackle,
apparel and furniture, and seized by .

[Set forth the Goods seized as liable to forfeiture, and the neme and de-
“ * seription of Seizor.]

Appeared per‘;onally [Insert name and description of Sezzor] and made

oath, that on or about the. day of" the said ship or vessel
arrived at the port of and that immediately on
such arrival the said the master attended at the custom-

house, and made his report of the entry of the saidjvessel and cargo,
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as required by law; that in such report it was declared that the cargo
of the said ship consisted of that subsequentxy to such report;
being so made, and whilst the said ship was lying in the said pert, the
appearer was informed that there had been cla.ndestmely landed from
the said vessel the following goods, to wit,
And this depovent further maketh oath, that no part of such goods
was compris d in the report so as aforesald made at the custom-house
by the said master; that thereupon the appearer proceeded to the
store of and there found the said goods so clandestinely
landed, and seized the same, and also the said ship, by reason that sach
ship aud goods were liable to forfeiture under the Act of 6th Geo. IV.
cap. 114.
And this deponent farther made oath, that the paper writings and
_documents hereunto annexed, marked No. 1 to No.. are the whole
of the paper writings and docaments which were found on board or
-delivered up rel«mvc to the said ship and goods, and that they are now
in the same plight and condition, saving the numbering thereot‘ as
when received by this deponent, without any fraud, addition or subduc-
tion whatever. )
~On the day of the ) -(Signed)
said was duly sworn g ;
to the truch of this afidavit.
Before me, )
(Signed)

Note.—The Affidavit must always contain a full and specific account of the facts
-constituting the breach of the law

No. 42 [204].

OR]L[ of AFFIDAVIT to precede Monition against Poods sezzed on
Shore, for Breach of the Revenue or Navigation baws, the Quner
thereof not be?.ng known.

IN the Vice-A dmiralty Court of
Our Sovereign Lord the King against

[Set foﬂh, the Goods seized, and ndme and description of Seizor.]

seized by

Appeared personally [ Insert name and descmptwn of Seizor] of His
Majesty’s Customs at the port of ) in the island of
and made oath, that in consequence of information received by him
‘that a vessel had in the night of the B day of the present month
-of been hovering off the coast of and that sundry goods
had beenlanded therefrom without the payment of the duties charveable
thereon, the appearer proceeded immediately to in the eust.om-
house boat, and on his going round the point of - he perceived
a vessel abour, . miles distant, and a boat, proceedma towards. her
from the shore; that immediately apon the said boat reaching the said
vessel all sail was hoisted, and the wind being fresh the said vessel
proceeded out to sea; that upon his arrival at the place from whence
it appealed the sald boat had left he discovered on the beach the said

. [ Set forth the Goods ] -
‘which he thereupon seized as forfeited to His Majesty. Lastly, this
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deponent made oath, that he has not been able to ascertain the name
of the said vessel, or any of the parties concerned in so clandestinely
landing the said goods, althonugh he has made diligent inquiry to ascer-
tain the same. ) .
On the day of s the (Signed)-

said was duly swprni

to the truth of this affidavit.

Before me,
(Signed) .

Nore.—The Affidavic must always contain a full and specific account of the facts
constituting the breach of the law.

No. 43 [214].

FORM of CLAIP for Ship and Goods proceeded against-for Breach of
i the Revenue or Navigation Laws. ‘

In the Vice Admiralty Court of
[ Insert date and description of Cause.J

The claim of of the-true,.lawful,-and sole owner
and proprietor of the said ship or vessel her tackle, apparel
and furniture, and [Insert description of Goods] now- or lately laden
therein, taken aud seized by [Insert name of Seizor] for the said ship
and goods, and for all costs, chirges, damages and expenses as have
arisen or shall or may arise by reason of the seizure and detention of
the said ship and goods. -

. [ To_ Ve signed by Counsel.] -

No. 44 [215].

LORM of AFFIDAVIT in support of Claim for Ship and Goods pro-
ceeded against for Breach -of the Revenue or Navigation Laws.

Ix the Vice-Admiralty Court of
[ Insert description of Cause.]
Appeared personally of - * and made oath that
And the deponent lastly made oath, that the claim hereunto annexedis

a true and just claim, and- that he shall- be able: to.make due proof
thereof. ‘ :

On:'the ~  ‘"dayof the said . } (Signed)
was duly sworn to the truth of this affidavit.
Before me,

(Signed)
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No. 45 [219].

FORM of LIBEL or INFORMATION in a Suit instituted fm the For-
Seiture of @ Ship and Goods for Breach of the Revenue or Navigation
Laws, aud for Penalties. - «

In the Vice-Admiralty Court of .
[ Inser: names of Ship and Master. ] :
On the day of in the year of our Lord
before you the Worshipful Judge and Com-
missary of His Majesty’s Vice-Admiralty Court of
lawfully constituted and appointed the Proctor on behalf of our
Sovereign Lord the King, as well for our said Sovereign Lord

the King as for against the ship or vessel called the

(whereof -now is or lately was master), her tackle,
apparel and faruiture, and [ Set forth the Goods seized] and also
against the said the master, interveniag und claiming the

said ship and goods in special, and against all persons in geneml
having or pretending to have any right, title or interest therein,
doth by way of complaint, and hereby combplaining unto you,
say, allege, and in law articulately propound as follows, to
wit :—

That a ceriain Aet of Parliament was made and passed in the sixth
year of the reign of His late Majesty King George IV., to wit, on the
fifth day of July, in the year of our Lord one thousand eight hundred
and twenty-five, intituled, *An Act to regulate the Trade of the
British possessions abroad :” [Or such other Actor Acts as may be neces-
sary to be pleaded] and this was and is true, and the party proponent
doth allege and propound every thing in this and' the sabsequent arti-
cles of this libel or information conlsamed jointly and severally. i

- *That on or about the - dayof the ship or vessel called
the - (whereof -now is or lately was master,) being
the ship or vessel proceeded against in this cause, arrived at
from .- that immediately on.such arrival the said
the master thereof, attended at the Custom-house of the said
and made his report of the entry of the said ship and cargo as required
by law; that in such report it was declured that the cargo’'of the said
ship consmted of -
that subsequently to such report being so made, and whilst the said
shxp was lying in the said port, there were clandestinely landed from
her by . the following goods, to wit—

that no part of the said goods was comprised
or set forth in the report so as aferesaid made of .the cargo of the said
ship or vessel; that such ‘goods, after they had been so.linded, were
deposited in a ‘stove belonging to : sitiated at”
at which place they were seized as being liable to forteiture for-abreach
of some or one of the provisions of the statute hereinbefore pleaded;
-and this was and is true, and the party proponent doth allege and pro-
pound as hefore. -

.‘That'in part supply of proof of:the premises, and 11 ot;her mtents
and purposes in the law whatsover; the party- pro dotirheréto
dannex, and prays.to.be here read:and inserted ‘and aken:as’ :
-parcel :hereof, a certain paper-writing marked No. I, and doth allege
and propound the same to be and contzun the ongmal report made at
the said Custom-house by the said- the master,,on the arnval
of the said ship or vessel at.the said lsland of: -+ X
is now in all-respects in the same plight and condition as"when the
same.was s0 made by the- sand - save and except the-number-
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ing thereof; and this was and is true, and the party proponent doth
allege and propound as before.

That all and singular the premises were and are true, of which legal
proof being made, the party proponent prays that the said ship or
vessel her tackle, apparel and farnitnre, and

- may be pronounced by you, the Judge aforesaid, to
have been, at the time of the seisure thereof, subject and liable to for-
feiture and condemnation, and to condemn the same as forfeited toour
Sovereign Lord the King, his heirs and successors accordingly; and
moreover that the penalties due by law may be pronounced for, that
is to say, that the sum of one hundred pounds is due from the said

the master of the said ship or vessel, for having made an
untrue report of the goods on board the said ship or vessel, and that
the sum of being treble the value of the said is due
from for having clandestinely landed the said goods, and to
condemn the said parties respectively in such penalties, and in the
costs made and to be made in this cause, on the pars and behalf of our
Sovereign Lord the King, by your definitive sentence or final interlo-
cutory decree to be made and given in this behalf.

[ To be signed by Counsel.)

No. 46 [239].
FORM of PROXY where necessary from a Party in a Suit.
WHEREAS there is now depending in His Majesty’s Vice-Admiralty

Court of a certain cause or business of .
promoted and brought by against the ship or vessel
called the (whereof now is or lately was

master), her tackle, apparel and furniture.

Now know ill men by these presents, that I the said
one of the parties in the said cause or business, for divers good causes
and considerations, me thereunto especially moving, have nominated,
constituted and appointed, and by these presents do nominate, consti-
tute and appoint one of the Procurators of His Majesty’s
Vice-Admiralty Court of or in his absence any other Proctor
of the said Court,* to be my true and lawfal Proctor for me ard in my
name, to appear before the Worshipfal Judge and Commis-
sary of the said Vice-Admiralty Court, lawfully constituted and
appointed, or his Surrogate, and to exhibit this my proxy, and pray
and procure the same to be admisted and enacted, and in virtue thereof,
and on my part and behalf to prosecute the said cause or business, and
generally to do, perform, execute and expedite all and every thing that
my said Proctor or Proctors may in his or their judgment deem neces-
sary to be done herein for my béneflt and adyantage, until the giving
the definitive sentence or final interlocutory decree in the said suit,
and the execution thereof, liereby promising to ratify, allow and con-
firm all and whatsoever my said Proctor or Proctors shall do in or
about the premises. . In witness whereof I-have hereunto set my hand
and seal the day-of : v .‘

) (Signed) (L.S.) -
Signed, sealed and delivered in the presence of Us, o
(Signed). .-~ . - &
{Signed)

*This clause is to empower, any other Proctor to-do any act in the unavoidakle

sbsence of the Proctor appointed. =5~ - o T e T
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No. 47 ]240].
FORJ[ of AFFIDAVIT of Sureties justifyiny to their sufﬁc;’eowy as Beil.

Ix the Vice-Admiralty Court of
[Insert names of Ship and Master.]
Appeared personally [Insert names and description of suretzes] of
. - and of the proposed bail and security for
and severally made oath each for himself, that.at the presant
time of being sworn he is worth more than the sum of [Insert the sum

in which the parties are bound| of lawful money of over and
above the payment of all his just debts. )
On the day of the said " (Signed)
and were duly sworn to the truth of
this affidavit. (Signed)
Beforeme, -
(Signed)
Approved, .
HERBERT JENNER, JAMES FARQUHAR,

JOHN DODSON, H. B. SWABLEY, g REFEREES.
STEPHEN LUSHINGTON, WM. ROTHERY.
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ANXNO SECUNDO GULIELMI IV, REGIS
CAP. LI

An Act toregulate the ractice and the Fees in the Vice-
Admiralty Courts Atroad, and to obviate Doubts as to
their Jurisdiction. [23rd June, 1832.]

Witireas it is expedient that Provision should be made for the

Regulation of the practice to he observed in the Suits and Proceed-

ings in the Courts of Vice-Admiralty in His Majesty’s Passessions
Abroad, and for the cstablishment of Fecs to be allowed and takes
in the said Courts hy the respective Judges, Cflicers, and Practition-
ers thercin: Be it therefore enacted by the King’s most'Excellent
Majesty, by and with the Advice and Consent of the Lords Spiritual
and Temporal, and Commons, in this present Parlinment assembled.
and by the mzthornv of the same, that it shall be lawful for His
Majesty, with the Advice of His Privy Council, from time to time
to make and ordain such Rules and Regulations as shall be deemed
expedient touching the practice to be “ohserved in Suits and Pr 0=
u‘edmﬂg in the several Courts of Vice -Admiralty at present or here-
after to he- establishied in any of His Majesty’s Possessions Abroad,
and likewise from time 1o time to make, crdain. and establish
Tables of Fees to be taksa or received hy the Judges, Officers, and
Practitioners in the said Ceurts, for all Aets to be done therein, and
also from time to time, as shall be found expedient,to alter any such
Rules, Repnlations, und Fpes, .md to make .m\* new Regulations
and Tabte or Tables of Fees; and that all such Rules, Regulations,
and Fees, after the same - lmll h ave been so made and established or
altered, from time to time be entered or inrolled in the Public Books
or Records of the said Courts so far as such Practice and Fees shall
relate or apply to each of such Courts respectively.

I1. And be it further enacted, that a Copy of every Table of Fees
so to be from time to time made and cstablished or altered shall be
laid before the House of Commons within Three Talender Months
next after the muking anl Establishment or Alteration thereof
respective! 'y, it Parliament shall be then sitting, and if not, then
within Oné Calendar Month next after the subaequent Meeting of
Parliameoent.

III. And be it further enacted, that the several Fees so to be
established, and no other, shall, from and after the making and
Establishment thereof, and the Entry and Inrolment thercof as
aforesaid, be deemed 'md wken to be the lawful Fees of the several
Judges, ()‘hwrs, Ministers. and Practitioners of the said respective
botlx ts; and such Fees only shall and may be demanded, received,
ani taken accoridingly.

IV. And to the intent that all such Regulatlona and Fees may be
promulgated and publicly made known, be it further enacted, that
9
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the Judge and Registrar of every such Court, shall cause to be
kept constantly hung up and preserved in some conspicuous part of
every such Court, and in the Office of the Registrar, a Copy of the
Table of Fees so to be from time to time ordained and estublished
in such Courts respectively, so that the said Table may be seen and
read by all Persons having any Business in any such Court and
Office respectivély; and that the Books or Records containing the
Entries of the said Regulations and Tables of Fees, as the same shall
be in force, shall be at all seasonable times open to the inspection
of the Practitioners and Suitors in everysuch Court.

V. And Le it further enacted, that in all cases in which Proceed-
ings may be had in any of the said Vice-Admiralty Courts, if any
Person shall feel himself agerieved by the Charges made by any of
the Officers or Practitioners therein, and the allowance thercof by
such Viee-Admiralty Court, by reason that such Charges are not
warranted by the Tables herein-before meutioned, it shall be lawful
for such Person-or his Agent, under the Regulations to be estub-
lished in pursuance of the Powers given by this Act, by summary
Application to the High Court of Admiralty tohave the said Charges
taxed by the authority thereof. ‘

VI. And whereas in certain Cases Doubts may arise as to the
Jurisdiction of Vice-Admiralty Courts in His Majesty’s Possessions
Abroad, with respect to Suits for Seamen’s Wages, Pilotage, Bot-
tomry, Damage to a Ship by Collision, Contempt in ireach of the
Regulations and Instructions relating to His Majesty’s Service at
Sea, Salvage, and Droits of Admiralty; be ittherefore enacted, That
in all Cases where a Ship or Vessel, or the Master thercof, shall
come within the local Limits of any Vice-Admiralty Court, it shall
be lawful for any Person to commence Proceedings in any of the
Suits herein-before mentioned in such Vice-Admiralty Court, not-
withstanding the Cause of Action may have arisen out of the lecal
Limits of such Court, and to carry on the same in the same manner
as if the Cause of Action had arisen within the said Limits.

At the Court at St. James’s, the 2Tth day of June, 1832.
, , PRESENT ,
THE KING’S MOST EXCELLENT MAJESTY IN
COUNCIL.

WnEREAS there wag this day read at the Board a Memorial from
the Right Honourable the Lords Commissioners of the Admiralty,
dated the 19th Instant, in the words following, viz. ~ :

* Whereas by an Act passed in the second year of Your Majesty’s
Reign for the regulation of the practice to be observed in the Snits
and Proceedings in the Courts of Vice-Admiralty in Your Majesty’s
Possessions Abroad, and for the establishment of Fees to ke allowed
and taken in the said Courts by the respective Judges, Officers, and’
Practitioners therein, it is enacted that it shall be lawful for Your
Majesty. with the advice of Your Privy Council, from time to time
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to make and ordain such Rules and Regulations as shall be deemed
expedient, touching the practice to be observed in Suits and Pro-
ceedings in the several Courts of Viece-Admiralty, at present or here-
after to be established in any of Your Majesty’s Possessions Abroad;
and likewize, fiom time to time, to make, ordain, and establish
Tables of Fees to be taken or received by the Judges, Officers, and
Practitioners in the said Courts, for all acts to be done therein; and
also, from time to time as <hall be found expedient, to alter auy such
Rules, Regnlations, and Fees, and to make ary new Regulations,
and Tuable or Tables of Fees; and that all such Rales, Regulations,
and Fees, aftor the same shall have been so made and estab ished or
altered, shall, from time to time, heentered or enrolled in the public
Books or Records of the said Conrts. so far as such Practice and Fees
shall relate or upply to each of such Courts respectively.

« Apd.whereas among other provisions of the said Act it i or-
dained, with respect to doubis that m iy arise as to the jurisdiction of
Vice-Admiralty Courts in Ilis Majesty’s Pocsessions Abroad, as ¢
Suits for Seaman’s Wages, Pilotage. Bottomrv, Damage to a Ship
by collis:on, Contempt in hreach of thie Regulations and Instrnctions
relating to His Majesty’s Service at sen, Salvare and Droits of Ad-
miralty. that in all eases where a Ship or Vesscel, or the Master
thereof, shall come within the lueal limits of any Viee-Admiralty
Court, it shall be Iawful for anv Person to commence procecdings in
+«ny of the svits hefore-mentioned in such Vice-Admiralty Court,
aud to carry on the same ip the same manner as if the cause of
action had arisen within the said limits.

¢ And wherecas we deem it of great importance that one uniform
system of practice sheuld prevail in all the Viee-Admiralty Courts
in Your Majesty’s Colonies, we would mo t humbly submit to Your
Majesty that Your Majesty will be plensed hy Yonr Order in Couneil
to anthorize us to carry inte effect the said Rules. and Regulations
touching tho practice i+ Suits and Proceedings in the said Courts, as
laid down in a Report of certain Relerees appeinted by the Lords
Commissioners of Your Mujesty’s Treasury, and approved hy the
Judge and other competent Law Authorities of the High Court of
- Admiralty of England; and also that the Tables of Fees proposed
and approved by the said Authorities may be established by Your
Majesty’s Order in Council, as the only Fees to be taken and re-
ceived by the Judges, Registrars, Marshals, Advoeates, and Proctors
of the Vice-Admivalty Courts of the respective Colonics, as Iaid
down by the Refirees and approved by the Law Authorities above-
mentioned. S ]

¢ And further that we be authorized to carry into execution all
other provisions contained and set forth in sthe Act of Parliament
aforesaid.” o

His Majesty, having taken 'he said Memorial into consideration,
was pleased, by and with the advice of His Privy Council, to approve
of what'is therein proposed; and the Right Honourable the Lords
Commissioners of the Admiralty are to give thenecessary directions

therein accordingly.. W. L. BATH URST .
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: 26 VIC., Car. XXI1V.

An Act to fasiliente the Appointment of Vice Admirals and Officers
- in Viee Admiralty Courts in Her Majesty’s Possessions abroad,
and to confirm the past Proceedings, to extend the Jurisdiction,
and to amend the Fractice of those Courts

' (8th June, 1863.)

ABSTRACT OF THE ENACTMENTS.
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By this Act, . .

After reciting th .t it is expedicns to facilitate the appointment of
Viee Admirals and of officers in Vice Admiralty Conrts in Her
Majesty’s possessions abroad, and to confirm the past proceedings,
to extend the jnrisdiction and to amend the practice of those Courts:

It therefore is Enacted as follows:— ‘ ‘

1. This Aect may he cited for all purposes as the **Vice Admir-
alty Courts Act, 1863.” ' :

2. Tn the interpretation and for the purposes of this Act (if not
inconsistent with the context or.subject-mutter) the following terms
ghall have the respective moanings hereinafier nssigned to them;
that is to say, ‘

¢« Her Majesty” shall mean Ior Majesty, her beirs and snceessors :

The * Admiralty” shall mean the Lord High Admiral or the Com-

missioners for executing his oflice: L
¢ British possession™ shall mean any colony, plantation, settle-
ment, island, or territory, being a pars of Her Majesty’s domen:.
fons but. ot being within t'.e limits of the United Kingdom of
Great, Britain and treland, or of Iar Majesty’s possessions in.
‘India: . ‘ ’ ) _

“Governor’ shail mean the offiver fir the time heing_lzwfully

administering the government of any British possession:

“Vice Admiralty Court” shall mean sny of thé existing Vice

Adniivalty Courts enumerated in the Schedule marked A.
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hereto annexed, or any Vice Admiralty Cours which shall
hereafier be established in any British possession :

“Ship”shall include every description of vessel used in navi

not propelled by oars only. whether British or foreign:

“Canse” shall inclnde any eause, snit, action, or other procecd-

ing instituted in any Viee Admiraity Court:

8. In any British j ossession where the oflice of Viee Admiral is
now or shall at any time hereafter becoms vaeant, the Governor of
such possession shall be ex officio Viee Admiral thereof, unsil anoti-
fication is received in the possession that o formal appointument to
that oflice has besn made hy the Admiralty in the manner herein-
after mentioned.

Adwmiraliy Cou-t is now or shall nat any time hereafter become
vacant, the Chicf Justice or the principai judicial officer of such
possession, or the person for the time heing tawfully-authorized to-
act as such, shall be cx oficio Judge of the Viee Admivalty Conrt,
until a noiiffeation is received in the possession thag o formad ap--
pointment to thit office has been made by the admiralty in the
mannet hereinafter mentioned.

5 In any British possession, where the office of registrar or
marshal of any Vice Admiralty Court is now or shall at any time
hereafter become vacant, the Tndge of the Court may, with the ap-
proval of the Governor, appoint some person to the vacant office
until @ notification is veceived in the possession that a formal ap--
pointment therelo has been made by the Admiralty in the manner
hereinafter mentioned, and may, for gond and reasonable cause, to-
he approved by the Governor, vemove the person so appointed.
The Judee may also appoing some person t) ach as registine or
marshal davin

4. Tn any British possession, where the office of Judge of a Vice

the tempov.ry absence of cither of these officers..

6 On any vacaney in the office of Judge, registrar, or mar=halk
of any Vice Adwmiralty Couet, the Governor ofthe British possession
in which the Court Is established shall, as soon as is practicable
cowcmunicaie to one of iTer Majesty’s prineipal Secretaries «f State:
the fact of the vacaney, and the name of the p rson succeeding or
appointed to the vacant oflice

7. Nothing in this Act contained shall be taken to affect the powor
of the Admiralty to appoint any Viee Admiral, or any Judge, reygis-
trar, marshal, or otlier officer of any Vi-e Addmiraley Coure, as.
heretofore, by warrant from the Admiralty, and by leiters patent.
jssued ander theseal of the Higli Court of Admiralty of Englaud,

8. No act done by any person in the capacity of Judge, registrar,.
or matshal of any Vice Admiralty Court, wiich shali not have been
set aside by any eompetent authority before the passing of this Act,
shall be held invalid by reason that such person had not béen duly
appointed, but all such acts shall be as valid and effectual as if done
by a person daly appointed.

9. No action, prosecution, or other proceeding shall he hrought
against any such person by reason of the illegality or informality of
any act hereby declared to be valid and effectual.

10. The matters in respest of which the Vice Admiralty Courts
shall have jurisdiction are as follows:
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{1.) Claims for seamen’s wages :

(2. Claim; for master’s wages, and for his disborsements on
account of the ship: )

(3.) Claims in respect of pilutage :

(4.) Claims in respect of satvage of any ship, « v of life or goods
therefrom :

(5.) Claims in respeet of towaue:

{6.) Clahms for dnmage done by amv ship:

(7.) Claims in respeet of hottnnry or respoadeniis honds:

8.) Cla‘msinrespest of any mo: taare wherve the ship has been
sobl by a dacree ofthe Vice Admiraliy Court, and the
proceeds are under his control : :

{9) Claims-Letween the owners of any ship registered in the
possession, in which the Court is establizhed, tonching
the ownership, posses ion, employmest, or earnings of
su:h ship:

(10.) Claims fur necessaries supplied, inthe po-session in which
the Court is estallished, to any ship of which no owner
or part-owner is domiciled within the possession at the
time of the nece=saries heing supplied :

(11.) Claims in respect of the building, equipping, or repairing
within any British possession of any ship of which no
owuner or part-owner is deniciled within the possession
at the time of the work being done.

11. Ta: Vice Admiradty Courts shall also have jurisdiction—
(1.) Inall cases of breach of the regulaiions and instructions
relating to ITer Majesty’s Navy at sca.:
(2.) Inall matters arising out of Droits of Admiralty.

12. Notning contained in this Act shall be construed to take
away or restriet the jurisdiction conferved upon any Vice Admiralty
Court by any Act of Parlianment in respect of seizures for breach of
the Revenue, Customs, Trade, or Navigation Laws, or of the Laws
relating to the Abolition of the Slave Trade, or to the capture and
destruction of pirates and piratieal vessals, or any other jurisdiction
now lawfully exercised by any such Cowt; orany other jurisdie-
tion 1 ow lawfully exercised by any other Court within Her Majesty’s
-dominions.

13. The jurisdiction of the Vice Admiralty ‘ourts, except where

it is expressly confined hy this Act to matters arising within the
possession in which the Court is established, may be exercised,
whether the cause or right of action has ariven within or beyond the
limit+ of such possession.

14 Her Majesty may. by Order in Conncil, from time to time
establish rules touching the practice to be observed in the Viee
Admiralty Courts, as also tables of the fees to be taken by the officers
and practitioners thercof fur all acts to be done therein, and may
repeal and alter the existing and all futnre rules and tables of fees,
and establish new rules and tables of fees in addition thercto, orin
lien thercof. : o

15. A copy of any rules or tables of fees which may at any time
be established shall be laid hefore the House of Commons within
three months from the establishing thereof, or if Parlinment sha I
not.be then sitting, or if the session shall terminate within one month
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from that date, then within one month after the commencement of
the next session.

16. The rules and tables of fees in force in any Vice Admiralty
Court shall, as soon as possible after they have been received in the
British possession in which the Court is established, be entered by
the registrar in the public books or records of the Court, and the
books or records in which they are so entered shall at all reasonable
times be open to the inspection of the practitioners and suifors in
the Court.

17. A copy of the ruies and tables of fees in ferce in any Vice
Admiralty Ceurt shall be kept constantly hung up in some con-
spicuous place as well in the court as in the office of the registrar.

18.- The fees established for any Viee Admiralty Court shall,after
the date fixed for them to come into operation, be the only fees
which shall be taken by the officers and practitioners of the Court.

19. Any person who shall feel himseclf aggrieved by the charges of
any of the practitioners in any Viee Admiralty Cowt, or by the
taxation thereof by thé officers of the Court, may apply to the High
Court of Admiralty of England to have the charges taxed, or the
taxation thereof revised.

20 The Registrar of any Vice Admiralty Court shall have power
to administer oaths in relation to any matter depending in the Court;
and any person who shall wilfully swear falsely in any proceeding
before the Registrar, or before any other person authorvized to admin-
ister oaths in the Court, shall be deemed guilty of perjury, and shall
be liable to all the penalties attaching to wilful and corrapt perjury.

21. If a cause of damage by collision be instituted in any Vice
Admiralty Court, and the defendant institute a cross cause in respect
of the same collision, the Judge may, on application of either party,
direct both causes to be heard at the same time and on the same
evidence; and if the ship of the defendant in one of the causes has
been arrested, or security given by him to answer judgment, but the
ship of the defendant in the other cause cannot be arrested, and secu-
rity h s ne’ been given to answer judgment therein, the Court may,
if it think fit, suspend the proceedings in the former cause until
security has been given to answer judgment in the latter cause.

22. The appeal from a decree or order of a Vice Admiralty Court
Ties to Her Majesty in Council; but no appeal shall be allowed, save
by perrmission of the Judge, from any decree or order not having
the force or effect of a definitive sentence or final order.

23. The time for appealing from any decree or order of a Vice
Admiralty Court shall, notwithstanding any existing enactment to
.the contrary, be limited to six months from the date of the decree
or crder appealed from; and no appeal shall be allowed where the
petition of appeal to Her Majesty shall not have been lodged in the
Registry of the High Conrt of Admiralty and of Appeals within that
time, unless Her Majesty in Council shall, on the report and recom-
mendation of the Judicial Committee ofthe Privy Council, be pleased
to allow the appeal to be prosecuted, notwithstanding that the peti-
tion of appeal has not been lodged within the time prescribed.

24. The Acts enumerated in the Schedule hereto annexed marked
B. are hereby repealed, to the extent therein mentioned, but the
repeal thereof shall not affeet the vadility of any rales, orders, regu-
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lations, or tables of fees heretofore established and now in foree, in
pursuance of the Aet, 2 & 3 Will. 4. ¢. 51; but snch rales, orders,
regulations, and tables of ﬂ'es, shall eont mue in forece until repealed
or altered under the provision of this Act.

SCHEDULE A,

List of the existing Viee Admiralty Courts to which this Aot applies.

Antigua TTong Kong. Prince Bdward Island
Bahamns. Jamsica. Yaeeusld,
i nndne\. Tiabaan. saint Ch:‘l‘uopaer.
Lagos. Q..mt telena,
! Lower Canada. «therwise Saint Lucia.
T)'l!tl h Gumn-w ta. {Quechee. Saint Vineent.
Dritish Horduras. Maurit’ ns Sierra Jeone.
Cape of Good Hope. Montserrat. Sou:h Australia.
{leylon. Natal, Tasmania, 1->rmcr1y ealied Vamr
Deminien. Nevis, Tohago, {Demon’s Laad.
Falkland Tslands. New Brurwnrk. lrxm(l d.
Gambia River. Newfoundland. "ancouver's Island.
Gibraltar. Now South Wales, \ ictoria.
Gold Coast. New Zoalond. Virgin Islands, othewise
Grenada. Nova Sc()ti:u[i)t%l‘?rwise Western Australiz.  [Tortola.
[Halifuix.

fCHEDULE B.
Ag73 AXD PaRrTS oF ACTS REPEALED.

{
Reference to Act. i Title of Aet; Extent of Repeal.

%
) i
I
56 Goo. Il e. 82. [An Actto renller ralid the Judieia! Acis ofl The whole Acty
Surrogites of Vme Adwmiratty, Courts! save as regards
abioad, durmn- Vacanvies in Office of] Her M.),\cstys
Judges of such Courts. : Possessions  im

' India.

5 Geo. IV.e. 118.  {An Aet to ainend and consolidate the Tiaws Ssetion 29, save as
iuln%xnv to the Abolit on of the Slave] above.
rade.

253 Wil IV.e.51.1An Aet to reeu'ate the Practice and the!The whole Act,
Iees in the Viee Admiralty Conrtsabroad.y sive asabove.
and te obviite Doubts as to thux Juris-
dx"non

6% 7 Viet.e. 8. ‘ln Act to make further Rogulations forjScetion il, so far
tacilitating th: h -aring Appea s and othet as it relates to
Matters by the Judicial Committes of the] Appeals from

Privy Counecil. Vico Admiralty
Courts, save as
above.

17 £18 Vict. e. 37. |An Act fO‘ establishing the Validity of cer-{The whole Act.
tain Proceelings in Her Majesty’s Court .
of Vice Admiraity in Madritius.

At the Court at Windsor, the 9th day of S’eptember 1865 ;
PRESENT,
THE QUEEN’S MO>T EXCELLENT ;.VIAJESTY IN
COUNCIL.
WHEREAS there was this day read at the Board a Memorial from

the Right Honourable the Lords Commissioners of the Admiralty,
dated the 25th of Aungust 1865, in the words following, viz :—

Whereas by the Act 26th Victoria, Cap. 24, intituled the
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¢ Viee-Admiralty Courts Act, 1863, it was, amongst otker
things, enacted that Your Majesty might, by Order in
Council, from time to time establish Rules touching the
Practice to be observed in the Viee-Admiralty Courts, and
might repeal and alter the existing and all future Rules,
snd establish new Rules in addition thereto, or in lien
thereof. And whereas by the Act 27 and 28 Vietorin, Cap.
24, intituled ““the Naval Ageney and Distribution Act,
1864,” it was, amongst other things, enacted that Your
Majesty in Council might trom time to time make such
Orders as should seem mect for the better exeention of that
Act: And whereas by an Order in Council of the 22nd day
of Qctober, 1859, certain Rules, Orders, and Regulations
were established touching the Practice to be observed in
Courts of Vice-Admiralty abroad in Proceedings instituted
on behalf of Your Majesty’s Ships, and it is expedient that
the said Raules, Orders, and Regnlations shonld be re-
pealed, and that new regunlations shoald be established
in lien thereof: Now therefore, we. Your Majesty's Com-
missioners for executing the Ottice of Lord TIligh
Admiral of thé United Kingdom of Great Britain nnd Ire-
land, do humb'y submit that Your Majesty will be gra-
ciously pleased to repeal the said Rules, Orders, and Regu-
lations established by Your Majesty’s Order in Council of
the 22nd day of October 1859, and in lieu thereof to establish
the following Regulations :—

I. Whenever any proceeding has been instituted in any
Vice-Admiralty Court within Her Majesty’s Dominions, by
or on behalf of any of Her Majesty’s Ships, for or in respect
‘of any of the matters enumerated in the 12th Section of
the Naval Agency and Distribution Act, 1864, the Proctor
who shall have conducted such proceeding on behalf of Her
Majesty's Ship shall, on the termination of the suit, submit
his Bill of Costs for taxation, and the Court shall thereupon
tax the same as between Proctor and Client.

IL. If in any such proceeding any proceeds have been
realized and are remaining in Court, the Court may order
the amount at which the Bill of Costs has beexn taxed to be
paid thereout, and the balance of the proceeds, if any, shall
thereupon be paid to the Senior Commissariat Officer in the
Ccolony, to the end that the same may forthwith be remit-
ted to this Country.

IIL. If there are notany proceeds, or if the proceeds are
insufficient to pay the cests, the Comnanding Officer shall
either by himself or through the Agent of the Ship make
provision for the payment of any sum . that may be due in
respect of any such proceeding as may have been instituted
in the Court.

IV. The Registrar of the Vice-Admiralty Court shall, as
soon-as he has taxed the Bill of Costs, and whether the
amount thereof has or bias not heen paid out of the.pro-
ceeds, forward the same to the Registrar of the High Court
of Admiraity of England, together with a Certificate,
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signed by himself, stating the amount of the proceeds, if
any, the payments thereout, and the balance which has
been paid to the-Commissariat Officer.

. V. The Agent for the Ship shall, when the proceeds and
bounties have been paid to the Naval Prize Acconnt, leave
with the Registrar of the High Court of Admiralty of Eng-
land his account for taxation, and may include therein any
chiarges that may have been paid by the Commanding Offi-
cer or by himself, and the Registrar may direct the amount
at which he shall have taxed the said account to be pai
out of the proceeds and hounties standing in the Naval
Prize Account to the credit of the Prize.

VI. The Registrar of each Vice-Admiralty Court shall,
within & month after the termination of each quarter, send
to the Registrar of the High Court of Admiralty of England
a - Return, signed by.himself, in the Form marked No. 1
hereto, of all Prizes in respect of which any proceedings
have been taken in such Vice-Admiralty Court during that
quarter. o .

VII. These Regulations shall, if approved by Her Majesty
in Council, come into operation on the 1st day of January

1866.
No. 1.
) Payments out of
Amt. Proceeds Bal.
Name | Name | Name Date | of |Amt. |77 7 | paid
of of an@e of Pro- | of to
o

of | cap- | Com- Adju-! cceds |Costs| To |When| Am- |Com-
turing {mand-| Cap- | dica- | paid | as |whom|paid. | paid. | mis-
Prize.| Ship.| ing |ture. | tion. | into |taxed| pajd : sariat
Officer Court. ’ Offi-

cer.

Obkservations,

l

Her Majesty, having taken the said Memorial into consideration,
was pleased, by and with the advice of Her Privy Council, to approve
thereof, and of the Rules, Orders, and Regulations therein contained,
and also of the Form thereunto annexed. And the Right Honour-
able the Lords Commissioners of the Admiralty are to give the
necessary directions herein accordingly.

(Signed) ARTHUR HELPS.
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50 and 31 VICT., CAP. XLV.
_An Actto extend and amend the Vice-Admiralty Courts Act, 1863.
[15th July, 1867.]

Be it en-cted hy the Queen’s most Excellent Majesty by and with
‘the Advice snd Consent of the Lords Spiritual and Temporal, and
“Commons, in this present Parliament assembled, and by the Au-
_thority of the same, as fol ows:

This Act may be eited for all Purposes as the The Vice-Admir-
-alty Courts Act Amendment Act, 1867.

2. This Act shall be read as One Act with the Vice-Admiralty
Courts Act, 1863.

3. In the Inter p1emtion and tor the Purposes of this Act (if not
‘incwsistent with the Cont»xt or Subject Matter) the following Terms
shall have the respective Meanings helem-aﬂ;ex assigned to them ; H
that is to say,

« Judge” shall mean the Person lawfally .Lpnomted by the Admir-
altv to he Judge of any Vice-Admiralty Court, ov, in default of
such Appomtmeut the Chief Justice or Principal Judicial Offi
cer, or the Person for the Time being lawfully authorized to act
as the Chief Justice or Principal Judicial Officer in the British
Possession in which such Court is established:

¢« Judicial Power-"" shall mean all Powers and Authorities which
may be lawfully exercised hy, and all Duties by Law jmposed
l(})p()n, any such J adge in the Trial, Hearing, or Promess of any

anse:

% Ministerial Powers™ shall mean all Powers and Authorities whieh
may be lawfully exercised by, and all Duties by Law imposed
upon, any such Judge, not included under the Term ‘¢ Judicial
Powers:”

¢ Sit” ov ¢ Sitting” shall maan Sit or Sitting for the Exercise of
Jndicial Powers, whether in Court or in Chambers.

4. On the Governor of any British Possession, who is also Vice-
Admiral thereof, vacating the Office of Governor of such Possession,
the Office of Vice-Admiral of the same Possession shall thereupon
be deemed to be also vacant within the Meaning of the Third See-
tion of the Vice-Admiralty Courts Act, 1863.

5 The Judge of aiy Vice-Admiralty Conrt may from Time to
Time, with the Approval in Writing of the Governor of the British
Possession in which the Conrt is established, appoint One or more
Deputy Judg or Judges to assi~t or represent him in the Execution
of his Judicial Powess.

6. It shall be lawful for any such Deputy Jndge to exercise all
the Judicial Powers of the Judge; and all Acts done by such Deputy
Judge shall be as valid and effoctnal, to all Intents and Pur poses as
if the\ had been done by the Judge; and all Orders or Decrees made
by sueh Deputy Judge shall be subject to the same Right of Appeal
in all respects as if Lhey had been made by the Judge.

7. Any Deputy Judge may sit at the principal Seat of Govern-
ment or clsewhere in the Possession at the same Time that the
Judge or any other Deputy Judge is sitting, and either at the same
or at any other Place in such Pow-sqon, and whether the Judge is
or is not at that Time within the DPossession.

8. The Judge may, if he thinks fit, require any such Devuty
Judge or J ud(res to sit with him in the same Court, and in such Case
the Decision of the Majority, or, if they are equally divided in
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Opinion, the Decision of the Judge, shall bs the Dacision of the
Court; and such Decision shall he subject to the same Right of
Appeal in all respects as if it had been made by the Judge alone.

9. The Judge may dircet at what Place and Time any such
Deputy Judge shall sit, and what Causes shall be hend before him,
and generally make snch Arrangements as to him shall s~em proper
as to the Division and Despatch of the Business of the Court. »

10. The Judze may, if he thinks fit. with the Approval in Writing
of the Governor, at ary Time revoke the Appointment «f any such
Deputy Jodge or Jndges, but the Appointment shall not be deter-
mined by the Oceurrence of a Vacancy in the Office of the Judge.

11 The Judge may, if e thinks fit, from Time to Time delegate
all or any of kis Ministerial Powers to any such Deputy Judge or
Judges

12 The Judge may from Time to Time, if he thinks {it, appoint
aily competent Persons to act respectively as Deputy Registrars and
Deputy Marshals of the Conrt, and may, if he thinks fig, at any Time
revoke any sach Appointment, but the Appointment shall not be
determined by the Oceurrence of o Vancancy in the Cilice of the
Judge. .

13. Notwithstanding anything contained in this Act, it shall be
Jawful tor the Admiraliy, if they think fit, as any time to revoke the
Appointment of anv Deputy Judge, Deputy Hegistrar, or Deputy
Muarshal appointed under :his Act.

I4. Any Deputy Judge, Deputy Registrar, or Depuaty Marshal,
appointed under this Act, shall be entitled to the same Fees in
respect of uny Duty performed by him as would be lawfully payable
to the Judge, Registrar, or Marshal vespectively for the Performance
of the same Duty. -

15. A1l Persons entitled to practise as Advocates, Barristers-at-
Law, Proctors, Attorneys-at- Law, or Solicitors in vhe Superior Courts
of a Dritish Possession, shall be entitled to practise in the same
respective Capacities in the Vice-Admiralty Court or Courts of such
Possession, and shall have therein all the Rights and Trivileges
respectively belonging to Advocates, Barristers-at-Law, Proctors,
-Attorneys-at-Law, and Solicitors, and shall in like Manner be sub-
Jject to the Authority of the Person for the Time being law(lully exer-
cising the Office of Judge of such Court.

16. It shall be lawful for Her Majesty to empower the Adwmiralty,
by Commission under the Great Seal, to establish One or more Vice-
Admiralty Conrts in any British Possession, notwithstanding that
such Possession may have previously acquired.independent Legis-
lative Powers; and the Jurisdiction and Authorvisy of all the existing
Vice-Adw:iralty Courts are hereby declaved tohe confirmed. to all
Intents and Purposes, notwithstanding that the Possession -in which
any such Court has been established may at the Time ofits Est:ablish-
ment have been in possession of Legislative Powers.

17. The Vice-Admiraliv Convts” Act, 1808, shall, together with
this Act, apply to any Vice-Admiralty Court now established or

v &

hereafter to be established in the Siramits Settlements. ‘

18. The Limitation of the Timeallowed for Appeals contained in
the Twenty-third Scction of the Viee-Admiralty Conrts Act, 1863,
shall be held to apply to all Decrees or Orders pronounced in any
Vice-Admiralty Court now established or hereafter to be established
in any of Her Majesty's Possessions in India.
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