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Wz - .blish a letter in another place in
reference to the recent Bar dinner. It
needs no comment. We have not the
pleasure of knowing the writer, but assume
he is correct in saying that the article
referred to was not read to the meeting
which undertook to criticise its language.
Our correspondent writes over his own
signature in a manly, straightforward
manner, and with a proper sense of what
the profession owes to its own dignity,

-

WE have seen no reason to retract
or alter anything we said in reference
to the dinner, We simply expressed the
views which later enquiry would seem
to shew to bc those of all whose opinion
is of most value in matters professional.
Doubtless the members of the Osgoode
Legal and Literary Society have by
this time fervently ejaculated, * Save
us from our friends.” On its behalf we
protest against the *fiery resolution"
which was no doubt intended to put an
end to our existence; but which has,
we think, in the public opinion of the
profession, consumed those men who pro-
posed and carried it. Those who passed it
thereby eaid, * the cap fits,” and promptly
put it on. For our own part we expressly

said the Society’s dinner of last year was
not marred by such unseemly exhibitions
as were noticed on the last occasion, and
we do miot believe and never said that
its members were in any way, as a
body or otherwise, responsible for them
this year. As to the American Bar it
is. very well able to take care of itself,
We know that there are inany men of high
feeling amongst its members, who would
not have relished the * joke ” of their repre.
sentative, to which we referred, any more
than we did. We feel sure that if our
remarks, and not an incorrect summary of
them, had been read at the meeting of tha
Society, that unhappy and most inapt
resolution would have been laughed out of
Court,

Tre Benchers of the Law Society would
act wisely if they referred to Imperial Acts
of Parliament before drawing up rules,
especially any affecting Irish solicitors,
or they will get the credit of sympathizing
with the extremest type of Irish Home
Rulers, by ignoring ix folo the legislation
of- the Imperial Parliament for Ireland.
In the new rules of 1885, providing for the
admission of solicitors in ¢ special cases ”
(published on p. 42 of the Law Fournal),
they allow ‘“an attorney and solicitor in
the Courts of Chancery, Queen's Bench,
Common Pleas, or Exchequer, in Ireland,”
to apply for pormission to practise in
Ontario; thus virtually repealing or ignor-
ing (as do Home Rulers) the Imperial Act
of 1877, 40 & 41 Vict, ¢. 57, which abol-
ished these Irish * Four Courts,” and
declared that thereafter they should be
consolidated into one * Supreme Court of
Judicature; and which also abolished
the title ¢ attorney " and substituted for it
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the more appropriate title of * solicitor.”
We trust we may assume that the Benchers
of the Law Society of Ontario did not, by
their ignoring Imperial legislation, intend
to show their political leanings towards a
policy which Lord Salisbury declares is a
me sace towards the ‘ dismemberment of
the Empire.”

OUR ENGLISH LETTER.

o

AnoTnER change of Government has
produced great excitement at the Bar,
since a shuffling of the Cabinet carcs
involves not only a redistribution of

honours, but also a diffusion of work. !

Sir Farrer Herschel is Lord Chancellor;

in other words, business to the extent of |

£15,000 a year, or thereabouts, is cast
loose, Some of it will go, no doubt, to
those modest-looking chambers in Pump
Court, where the late Attorney-General,
Sir Richard Webster, carries on a tre.
mendous practice, But it is doubtful
whether this great lawyer can take in

exquisitely funny sketches which he pro-
duces during his leisure moments in Court;
and che next thought, which suggests itself
is that this is a Yorkshireman pure and
simple. The ' latter impression is peculi--
arly strong when Mr, Lockwood cross-
examines a reluctant witne's; for there
is no cross-examining coun . so crafty or
so successful. Mr. Crump has been de-
scribed in your columns before,
Meanwhile, let me turn for a moment to
the admirable almanac which has recently
arrived from the CaNapa Law JourNaL.
Politics have rendered it inaccurate as
regards the English Judiciary, For Lord
Halsbury insert Baron Herschel; for Sir
Richard Webster, Q.C., insert Sir Charles
Russell, Q.C.; and in the blank place
left for the Solicitor-General let the name
of Sir Horace Davey, Q.C., appear. Also,
as regards the judges of the Queen's Bench
Division, Sir John Eldon Gorst did not
accept the vacancy created by the eleva-
tion of Sir Henry Lopes to the Court of

- Appeal, and the change which has been
. made will be best indicated by saying

more business; he can only increase his ;

fees,

Then Mr. Charles Russell, Q.C., ;

and Mr. Horace Davey, Q.C., have be- ;
come respectively Attorney and Solicitor- |

General, which means, of course, that
neither of them can manage to keep the
whole of their private practice so long as

Mr. Gladstone's Government endureth. :
One begins to look round among the !
Queen’s Counsel to see who the coming !

men are. Honours appear to be about
equally divided between Mr, Murphy, Q.

C., Mr. Lockwoad, Q.C., and Mr. Crump, |

Q.C. They are men of different types.
Mr. Murphy is of the gently-humorous
Irish type of advocate; a sound lawyer
and an admirable man with a jury, Mr.
Lockwood, who is something of a wit,
with a failing for caricature. As one
listens to one of his boisterous, but incisive

|

that it will be a futile enterprise for any
Canadian firm to send a Privy Council
brief to him who was Mr. Grantham, Q.C.,
since that gentleman has changed his silk
gown for a red one with an ermine tippet.

Were it not that the Divorce Court
during the trial of a cause céebre is the
most intolerable place on this earth, your
correspondent would at tuis moment be
listening to the argument in Craseford-v.
Dilke. But the discomfort of being packed
like a herring in a barrel is too much to
be counterbalanced by the pleasure of
hearing a statesman's character ripped up
before u bevy of fair and titled spectators.
Nor is the business of the Divorce Court
a savoury one at the best of times; and
perhaps it is hardly creditable to English
ladies that on an occasion of this sort the
President of the Probate, Divorce and

speaches, it is impossible to forget those | Admiralty Division should be inundated
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with petitions for reserved seats, Still the
fact remaius that he is so inundated, and
that the petitioners are for the most part
ladies of high degree who do not hesitate
to show in the most public manner their
keen love for scandal. I am informed,
however, on good authority, that the case
is not likely to last long, that the argu-
ments for the petitioner are likely to fail
by their inherent weakness, and mesdames
et mes demoiselles are highly likely to en-
dure a bitter disappointment.

Of the legal topics of the day the. pre-
vailing and the most interesting are the
law in relation to' riots and in relation to
bills of sale. As every one in Canada
must ere this have been well aware, Mon-
day, the 8th of February, was a memorable
day in the history of London, For several
hours the mob was in undisputed posses-
sion of the richest streets in the West End,
and an enormous amount of damage was
done. In everybody's mouth is the ques-
tion, whether or not the hundrecd is liable
for the damage, and the answer is that
according to the present state of che law
the shopkeepers must make good their
own losses. For one thing the Riot Act
was not read; therefore the rioters, gna
rioters, were guilty, not of a felony, but of
a misdemeanour. This, however, would
not exclude the shopkeepers from their
remedy if the demolition of their houses
had been felonious. But for some in-
scrutable reason the Court of Appeal has
chosen to say, in connection with an
election riot at Great Marlow, that partial
demolition is not per s¢ felonious, unless
the rioters had a defined intention of com-
pleting the demoliticn unless they were
interrupted. Whether this decision, which
is a well-known one, would be reversed if
the shopkeepers had recourse to that
Supreme Appellate tribunal known as the
House of Lords, is more than one can
venture to say. But it is at least open to
argument that the sound common-sense

view of the question is that where through
the gross and culpable neglect of the civil
authority rioters are enabled to inflict
terrible loss upon the trading commaunity,
it is grossly unfair that the trading com-
munity should bear the entire conse-
quences.

With regard to bills of sale there is
an appalling strictness in the decisions
of the Court of Appeal. It has been
laid down that the smallest material
deviation from the form given in the
schedule to the Bills of Sale Act, 1882,
shall be fatal; and amongst other things
the forms prescribed by most of the lead-
ing text-books have been held to be hope-
lessly bad. The net result is a panic
among the money-lenders whicl. delights
the rest of the world, since these gentry
are, to quote the words of that eccentric
genius, Mr., Commissioner Kerr, the curse
of the country. For the rest there are no
complaints, except that perennial one,
*the judges are away on circuit, and
business is almost at a standstill,”

Temple, February 13,

MECHANICS' LIENS.

[COMMUNICATED.]

THE cases of Lang v. Gibson, 21 C. L. I
74, and McCully v. Ross, ante p. 63, are
conflicting decisions upon a point of
Mechanics' Lien law of some importance.
In both cases, after sub-contractors had
acquired liens under the Mechanics’ Lien
Act, an execution creditor of the con.
tractor under whom these sub-contractors
claimed, applied for and obtained an
attaching order against the owner in
respect of the moneys due by him to the
contractor before the liens were registered,
or any suit brought to enforce them. In
neither case, however, had the time for
registering the liens, or bringing suit to
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enforce them, evpired when the attaching
order was obtained, In the former case
Macdougall, Co. J., York, beld the lien-
holders were en’ 'ed te priority over the
attaching creditor, but in the latter case
Hughes, Co. J., Elgin, held that they
were not,

The point in question is by no means
free from difficulty; and the difficulty arises
from the wording of the section of the
Act conferring the right of lien. The
t'ird section of the Mechanics' Lien Aci
gives a mechanic, in the position of a sub.
contractor, a lien on the land on which
his work is done, or for which materials are
provided, by “virtue of being employed of
furnishing ¥ materials; but his lien against
the land is limited to the amount due
from the owner of the land to the con.
tractor through whom he claims. Under
this section the lien is not created by its
registration, or by the bringing a suit to
enforce it, On the contrary the lien is
created -.nd exists without registration, or
any suit, for the s, .ce of thirty days from

the completion of the work or the furnish- !

ing of the materials for which the lien is
claimed, simply by virtue of the sub-con-
tractor being empioyed, or furnishing
materials. But it will be observed that
this section is in terms confined to giving

a lien on the land on which the work is |

done, or on vhich the materials are
supplied. It says nothing about giving a
liun on the moneys in the hands of the
owner due to the contractor, except in-
directly. It does do so indirectly, by
limiting +he lien on the land to the amount
due by .-we owner to the contractur, so
that if the owner, having notice of the
liens, would discharge the lien on his land,
he must apply the money due to the con-
tractor, in paying the claims of the sub-
contractors having such liens, so far as it
will extend.

By section 8 of the Act, however, the
sub-contractor is alto expressly given a

i

i

charge upon the money coming from
the owner to ihe contractor, through
whom such sub-contractor ciaims; but
then under that section this charge seems
to be confined to those sub-contractors
“who notify the owner of the premiscs
sought ¢ be affect2d thereby, within thirty
duys after such material is furnished or
labour performed ™ of their claims. But
the object of this section, we think,
is explained by section 1t, which, as
amended, protects all payments, up to
ninety per cent, of the price to be pai for
the work, which are made by \he owner
without notice in writing of the lien of the
sub-contractor. Taking these three sec.
tions together I am inclined to think
that the proper construction of the Act
leads to the conclusion that the lien of the
st.b-contractor under section 3 is not to be
understood as simply confined to the land,
but that under that section his lien also
extends to the money dus by the owner
to the contractor through whom such sub-
contractor claims; but the right to the
lici on the money is subject to .he pro-
vision that the owner may discharge it by
bona fide payments to the cou.cactor
before he, the owner, has written -otice
of the existence of the lien of the sub-
cuatractor. If, as the writer is inclincd
to think is the case, the lien of the sub-
contractor urder section 3 extends both
to the lund ‘nd the money, then it follows
that the case of Lang v. Gibson is the
more correct exposition of the statute.
That section 3 dues, in fict, create a lien
in favour of a sub-contractor on the moncy
due by the owner to the contractor through
whom the sub-contractor claims, notwith.
standing the terms in wiich it is worded
we think, after all, is reasonably clear.
Suppose by any deed or instrument it was
declared that A, should have a lien on the
lands of B. for the amsun' due by B. to
7. could it be contended that A, had no
lien on the money due by B.to C? We
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are disposed to think that it could not,
and that is exactly the position in which
4 sub-contractor is placed under section 3.
He is declared to have a lien on the land
of the owner to the extent of the money
due by the owner to the contractor by
Whom he (the sub-contractor) is employed.
If this be the proper view of section
3 then it is plain that the decision in
McCully v. Ross has proceeded on a
Wwrong basis in assuming the attaching
Creditor to be prior in point of time, be-
Cause the lien created by section 3 in
favour of the sub-contractor was, accord-
Ing to the statement of the case, plainly
Prior in time to the obtaining of the
attaching order. .

No doubt under section 8, if money
Were attached and paid over under order
by the owner before he had written notice
of the liens of the sub-contractors upon
It,he would be protected. Possibly, how-
€ver, the money even in such a case could
be recovered by the lienholder from the
attaching creditor to whom it had been
Paid, If the owner had written notice
of the lien of the sub-contractor it is clear
t.hat he would be bound to set up this
Jus tertii, and if he neglected to do so and
Suffered an order to be made for payment
of the money to the attaching creditor, it
Would be no discharge to him as against
the claim of the lienholder.

RECENT ENGLISH DECISIONS.

frhe Law Reports for December com-
Prise 15 Q. B. D. pp. 561-711: 10 P. D.
Pp. 137.199; 30 Chy. D. pp. 191-657; and
10 App. Cas. pp. 437-679.

W’u‘L‘CONSTRUOTION—SUPPI‘YING BLANK IN WILL.

The case of In re Harrison, Turner v, Hellard,
30 Chy. D. 390, arose out of the negligent use
°f a blank form in drawing a will. The will,
3iter providing for payment of debts by the

8Cutrix thereinafter named, gave all the tes-

tatrix’ real and personal property * unto ——
to and for her own use and benefit absolutely ;
and I nominate and constitute and appoint
my niece, Catharine Hellard, to be executrix of
this my last will and testament.”

Both Kay, J., and the Court of Appeal held
that the original will might be looked at for
the purpose of aiding the construction, and
looking at the will and seeing that it was a
printed form with blank spaces left by the
printer, one of which occurred after the word
‘‘unto,” which the testatrix had not cancelled
or drawn her pen through but left as she found
it, they came to the conclusion that the will
might be read as elliptically conferring a gift
on Catharine Hellard. Lord Esher, M.R.,
laid down what he termed a golden rule of
construction, viz., *that when a testator has
executed a will in solemn form, you must
assume that he did not intend to make it a
solemn farce—that he did not intend to die
intestate when he has gone through the form
of making a will. You ought, if possible, to
read the will so as to lead to a testacy, not an
intestacy.”

EQUITABLE MORTGAGE BY DEPOSIT—VOLUNTARY PAROL
TRANSFER OF CHARGE.

In ve Richardson, Shillitto v. Hobson, 30 Chy.
D. 396, was a case in which an equitable mort-
gagee by deposit of a deed had handed over
the deed as a gift to his nephew, and by parol
assigned him the money due in respect of it,
and the question was whether this amounted
to a valid assignment of the equitable mort-
gage, and Kay, J. (who was affirmed by the
Court of Appeal), held that it did not, and that
as the transferee of the deed had not a valid
transfer of the charge he was not entitled to
retain the deed as against the administrator
of the deceased equitable mortgagee.
UNDER-LEASE — EFFECT OF AGREEMENT THAT UNDER-

LEASE SHALL CONTAIN THE SAME COVENANTS A8

ORIGINAL LEASE.

The Court of Appeal in Haywood v. Silber,
30 Chy. D. 404, had to consider the effect of
an agreement between the plaintiff and de-
fendant whereby the plaintiff agreed to grant
the defendant an under-lease of certain prop-
erty “to contain all usual covenants (includ-
ing a covenant not to assign or underlet with-
out the consent of the plaintiff, such consent
not to be withheld if the proposed.assignee or
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tenant be respectable and responsible,) to.
gether with such other covenants, clauses and
provisoes as are contained in the lease under
which the premises are held," The original
lsase contained (1) a covenant that if any dis.
pute arose between the plaintiff und any other
tenant of the lessors, it should be referred to
the arbitration of the lessors; (z) that the
lessee, his executors, administraturs and as.
signs, would not sublet without the license of
the lessors; (3) and that all demises and as-
eignments should be prepared by the solicitors
of the lessors. The under-lessee claimed that
these latter covenants should be merely taken
as models of covenants to be inserted iu the
under.lease, substituting the names of the
under-lessor and lessee for those of the oviginal
lessors and lessee; but Pearson, J., and the
Court of Appeal came to the conclusion, hav-
ing regard to the special circumstances of the
vase, that the under-lessor was entitled to
have the covenants in the under-lease so
framed, that the under-lessee should be bound
to refer disputes between himself and any
tenants of the original lessors tu the latter;
and also not to assign or sublet without the
consent of the original lessors, and also to
have all demises and assignments made by
him of the demised premises, prepared by the
solicitors of the original lessors,

APPEAL BY A PERZON NOT A PARTY—SETTING ASIDE
JUDGXENT OBTAINED IT COLLURION,

In vre Yeungs, Doggett v. Revett, 30 Chy. D,
421, pregents some points of similarity to the
recent case in our own Court of Glass v. Cam-
eron, 9 O. R. 712, inasmuch as the appellant
was a third party claiming the right to apply
to vary or set aside ¢ judginent on the ground
of being injuriously affected thereby. The
parties to this ** triangular duel ” stood in the
follo'ving positions: The plaintiff, Mrs, Doggett,
was the residuary legatee of a Mrs, Young,
who was the executrix of Mr. Young, Revett
was the executor of Mrs, Young, and therefore
also the personal representative of Mr. Young,
Mrs. Vollum claimed to be a creditor of Mr.
Young, and brought a suit against Revett for
administration, alleging breachesz of trust by
Mrs. Young. Revett consented to a decree in
this suit. Mrs. Doggett had previously com-
menced a suit against Revett for administra-
ion of Mrs. Young's estate. She now claimed

to be injuriously affected by Mrs, Vollum's
judgment, and, to use the words of Lindley,
L.J., she said in substance:—*“1 had an
action against you, Revett, in which I was
claiming the residue of Mrs. Young's estate to.
which I was entitled, and in order to diminish
that residue and make it disappear, you and
Mrs, Vollum concocted a suit which was a
conspiracy to cheat me; and you, Revett, have,
by collusion with the solicitor of Mrs. Vollum,
consented to a decrae which robs me of every
chance of getting a farthing.” It was this
judgment in the case of Vollum v. Revett that
the appellant claimed to set aside. The Couct
on the merits held that no case for interfer-
ence was made out, and dismissed the appli-
cation. Mrs. Doggett, besides moving to set
aside the judgment in Vollum v. Revett, also
appealed from it, claiming to bs a party on
whom the judgment should have been served,
but the Court held that she had no locus stands,
as she, not being directly interested in Mr.
Young's estale, was not a necessary or proper
party to proceedings to administer that estate,
and therefore had no vight to be served with
the judgment in Vollun v, Reveit,

SOLICITOR AND CLIENT—CONDITIONAL UKLIVERY OF
MLL,

In rve Thompson, 30 Chy. D. 441, was a case
very similar to Iu »e Spencer and McDonrald, 19
Gr, 467, A firin of solicitors delivered to their
client a bill of costs accompanied by a letter
saying that there were certain charges which,
owing to haste, had not been included in the
bill, but that they were willing to accept a
stated sum in full discharge, though if such
sum were not paid in eight days they reserved
the right to withdraw the bill and deliver
another. The client, however, insisting on be.
ing furnished with the particulars of the further
charges, the solicitors wrote withdrawing the
bill. The client then obtained a common
order for taxation, and for de!. ery and taxa-
tion of a further bill. On motion by the solici-
tors, Bacon, V.C., discharged this order, hold-
ing that there had been uo delivery of the bill,
but ordered the golicitors to delivera bill. in
pursuance of this ovder the solicitors delivered
a second bill of considerably less amount chan
the first. On appeal by the client from V.C.
Bacon’e order the Court of Appeal held that
the firat bill was conditional, but that the con-
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dition was one which a solicitor could not
impose on his client, and that therefore the
original order for taxation must stand, but no
costs in the Court balow wers given because
the client, under the circumstances, should
not have taken the common order for taxation,
but shot'1 have applied on petition raising the
question of the right of the solicitors to with-
draw their bill. The Court was, however, of
opinion that a solicitor might deliver a bill
stating that there were charges in it which the
client could not be forced tc pay, but which
represented work fairly done, with a suggestion
that these charges shiould be paid, but inti.
mating to the clicat that if he did not like to
adopt the bill he would deliver a bill including
only those charges which would bear taxation
and could be enforced against the client, and
that sueh a condition would be valid.

TREAS ~WINDFALLE~PERIONAL REPRESENTATIVE,

In re Ainslie, Swinbuvn v, Ainslie, 30 Chy.

D. 485, is an illustration of the maxim ¥ quic.

quid plantatur solo, solo cedit.,” A testator de-

. fer of the securities by the cestuis que $rust.,

vised estates upon which there were planta.

tions of larch trees. At the time of his death

as between the devisee and the executors the
latter were entitled to the trees which had
been blown down te such an exteat that they
could not grow as trees usually grow, and that
the trees which were merely lifted, but would
have to be cut for proper cultivation, belonged
to the devises. The Court of Appeal refused
to assent to this rule, Cotton, L.J., says:
“Larch trees naturally grow upright, but it
may well be that a larch tree is absolutely
fixed to the soil, though it may grow in a
position in which, if the wind bad not occurred,
it would not have naturally grown. That is
not the test;” and the Court was of opinion

to the inheritance ; and whether the severance
bad taken place is a question of fact regard.
ing each tree, but thoy agreed that if the
roots were broken in the soil, so that the tree
and its roots were in truth, and in fact, severed
from each other, then although some of the
broken parts of the (ree might still remain
covered with earth it would be severed, though

to a casual observer it might seem to have
some of its roots in the ground.

TRUSTEE~INVESTMENTS ON DEFICIENT BEOURITY.

In Smethurst v. Hastings, 30 Chy. D, 4go, the
defendants w- -e trustees who, with the consent
of a tenant ju. life, were authorized to make
investments upon leasel ‘lds, Invesiments
were made with the consent of the tenant for
life, who subsequently died, the parties then
becoming entitled to the trust fund took as.
signments of the securities, It was afterwards
discovered that the investments had been
made without any proper valuation, that the
property was of a speculative value, houses
being in course of erection thereon, and unpro-
ductive, and that the security was insufficient.
The present action was brought to make the
trustees liable for the deficiency; and their
conduct of the trust, being judged by * the

! prudent man " standard, was found wanting,
| and they were held liable by Bacon, V.C.,

notwithstanding the acceptance of the trans.
It

appears by the report that notice of appeal

i was given but that the case was subsequentiy
a number of these trees had been more or less |

blown down by wind. Pearson, J., held that |
{ WILL—BEQUEST OF INCOME TILL MARRIAGA, AND CORPUS

compromised.

ON MARRIAGE.

The question in In re Wrey, Stuart v. Wrey,
30 Chy. D. 507, was a very simple one, arising
on a will whereby a testatrix bequeathed the
residue of her stocks and shares upon trust to
pay the income to G. until his marriage, and

! at the time of his marriage to hand over the

. stocks aud shares to him—there was no gift

. overin the event of his not marrying.

Kay, J.,

¢ held that the legacy was vested and that the
! legatee, being of age, was entitled to an im-
i wediate transfer of the stocks and share. 10
. him theugh he had not married.

that the only rule which could be laid down |
was, that if the tree iz severed it belongs to .
the executors, but if it is not severed itbelongs

WILL ~HECOND COUSING~FIRET COUSING ONCE REMUVED
—GIFT OVER.

In Wicks v. Bannisier, 30 Chy. D. 512, Kay,

- Joo held that under a gift to second cousins

!

first cousins once removed would take-~ths
teatator not having in fact any second cousins,
either at the date of hi: will or when he died,
and that a gift over on death ** before payment
of the bequest wus to be construed as * before
bucoming entitled to payment,”
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PARTNBUSRIP—MONRTGAGE OF BMARE OF PARTNER.

In Whitham v, Davey, 30 Chy. D. 574, the
question arose as to the date at which a mort.
gagee of a share of a partner in the partner-
ship, wag entitled to have the account of the
mortgaged share taken. North, ., held that
the proper date at which the share should be
ascertained, was the date o! the commence.
ment of the action to entorce the mortgage,
but if there had been a prior dissolution of
the partnership, then the date of such dissolu-
tion would have been the proper date.

BILL OF EXOIANGE-~FORRIGN ENDORSEMENT-—-
UONPLICT OF LAWS.

A question of mercantile law came up I re

Marseilles Extension Ry, Co., Smallpage's and |

Brandon’s cases, 30 Chy. D, 598. Bills of ex-
change were drawn in France by a don.iciled
Frenchman, in the Freach language in Eng-
lish form, on an English company who duly ac-
cepted them. The drawer endorsed them to
an Englishman in England. The acceptors
disputed their liability to the latter on the
gr' nad that the endcrsements were invalid
according to French law, but it was held by
Pearson, J., that the endcrsements being valid
sccording to English law the endorsee was
entitled to recover ; the form of the bill lead-
ing to the conclusion, that, as between the
drawer and acceptors, they were intended as
English bills. The contest arose upon the
winding up of a cumpany, and though the
liquidator failed in the contest, it was held
that the costs should not be awardad against
him personally, but should be borne by the
estate,
WILL~DEVISE OF ONRROUS PROPERTY.

The simple question in Syer v. Gladstons, 30
Chy. D, 614, was whether a person entitled
under a will to a freeh-.id house and the furni-
ture and effects thevein for life, could—there
being a mortgage on the house-—enjoy the use
of the furniture without also keeping down the
interest on the morigage, and Pearson, ],
held that he could.

FORFRITURE OLAUSE OK DANKRUFTCY,

Roberison v, Richardson, 30 Chy, D. 623, is a
case turning upon a clause in a settlement for
forfeiture, in case of bankruptcy. The prop.
erty in question was settled upon the husband
of a married woman after her death for his

, 1883, he obtained a discharge.

life, with a gift over in the event of his bank-
ruptey or liguidation. In 1881 he filed a
liquidation petition under which, in October,
1881, a trustee was appointed. In January,
In April, 1884,
the wife died. In March, 1385, the trustee
assigned to the husband, for value, all the
property belonging to him at the ccmmence.
ment of the liquidation, and devolving on him
subsequently up to the date of the discharge,
other than that'which had been already re-
caived by the trustee. The liquidation was
never formally closed, but the trustee had
never made any claim to the settled fuad,
Pearson, ]., held that the forfeiture had taken
effect, for the reason that the wife having died
in April, 1884, the bankrupt in June, 1884,
would have been entitled to receive aun appor-
tioned part of the income, or, at any rate,
would have been entitled to receive the in.
come six months after his wife’s denth, and at
that time he had no protection from the trus.
tee in the liquidation, who, therefore, but for
the forfeiture clause, would have been entitled
to receive the income, and was the only person
who could have given a discharge for it, and
on this ground, viz., that a right to receive the
income had accrued during the uankruptey,
he distinguished the case from Whyte v. Chitty,
t Eq. 3733 Lbyd v. Llwyd, 2 Eq. 722; and
Ancora v. Wadell, 10 Chy. D. 157,

EXPROPRIATION OF LAND—TAEING MURE TEAN
18 NEKDED,

Teuliere v. St. Mary Abbotts, 30 Chy, D. 642,
is a case very similar to Gard v. Commissioners
of Sewers, 28 Chy. s, 186, noted ante, vol. xxi.,
p. 210. A municipal body, for the purpose of
widening a strest, required part of the build-
ings and site of an orphaunage, leaving a sub-
stantial part of the premises not actually re-
quired, and it was held by Pearson, J., that
the owners wishing to sell oaly the part
actv illy required, the municipality could not
take the whole.

CORVERSION—~REAL BATATE~ELECTION TO TAKY PRB-
BORALTY A§ REALTY,

The only remaining case to be noticed in
the Chancery Division is In »e Lewis, Foxwell
v. Lewis, 30 Chy, D, 654. In this case a tes-
tator being ent: led to a house, of which he
dad agreed to grant a lease for twenty years
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with an option to the tenant to purchase the
reversion at any time during the term, devised
the property to trustees on trust to sell and
pay the income to his wife during her life or

widowhood, and after her death or second !

matriag: to divide the trust fund equally be.
tween his children who should sutvive him.
The testator died in 1869, leaving his widow
and two children. Thelatter died without issus

and unmarried in the lifetime of the widew. |

The property subject to the lease was not sold,

and the tenant had not exercised the option !
The widow continued in the !
receipt of the reats of the house until 188s, |
when she died without having married again, |
‘The quustion then arose whether the house !
passed to her heir or next of kin, and Pearson, ;

to purchase.

J. held that it went to the next of kin as per.

sonalty, and that the wife could not be deemed |

to have elected to take the property as realty
by reason of the existence of the tenant's
option to purchase, and on this ground he dis.
tinguished the case from Re Gordon, 6 Chy, D.
531, In doing so he gave expression to a
regret that it is not the law that property is
always to be taken in the character in which
it is actually tound at the time when it is to
be distributed.

RESTRICTIVE COVENANT—~WHAT AMOUXTS TO.

Turning now to the Appeal Cases we find
none of them requiring notice here, and we
only propose briefly to vefer to Russed v, Watts,
1o App. Cas, 590, not for the purpose of draw-

sake of extracting an observation of Lord
Blackburn on the form aud effect of covenants.
He says, at p. 611 1

I take it to be clear that any form of words which
when properly construed with the aid of all that is

may, il it is necessary, in order to carry out the
intention, operate as a grant.

As illustrative of the expedition of the
English reporters we may say that the report
uf the appeal of the late rebel Riel to the Privy
Council, which was heard ‘a the latter part of
L}ctober, appears in this number of the Appeal
Lases,

This concludes our review of the December
number of the Law Reports,

REPORTS.

ONTARIO.

COUNTY COURT OF THE COUNTY OF
ONTARIO.

- r——

Re CreptTors’ ReLiEF AcT AND
Duncan ET AL. v. TURNER; SMITH,
Garnishee, and
MapeLL v, TURNER.

i

( I3

I Creditors’ Relicf Act~Payment to the Sheriff by a
i debtor of the defendants, and by a garnishee—

i
!
|
|

Moneys in Court,

Held, 1, that a payment into Court, in anticipation of an
attaching order, by a party havin;t inoneys in his hands be-
i longinz to the debior, wis properly made and constituted a
| levy within the meaning of the Ant,

1 Held, #, that an order directing the Clerk of a Division
i Court having moneys in his hands (paid into Court by a
garnishee) to pay the same over to the Sheriff was properly
made, even if the prior payment to the Sheriff was not sufii-
, ciunt to bring the matt s within the scope and meaning of
; the Aet,

The summons to set aside the vrder having asked costs,
and having charged collusion and miscondnst axainst the
opposing <licitar and his elient and officers of the Court, was
discharged with costs,

{\Whithy-- January, 1534,

On r7th December, 1885, Duncan and Parsons

¢ recovered] judgment against the defendant, R. H.
ing attention to the point decided, but for the lurne‘r. in the sth Division Court of the County of
: Ontarjo for $85.04, and against George Smith, the

i garnishec, in the same action for 887, which the Jat

ter paid into Court, On the same day Madell re-

1
I
|
E covered his judgments against Turner, executions
-
i
;
i
f
]

upon which were returnaed nwlla bona, and these

i judgments were subsequently made County Court

.c,gn.nnam“ admissible to aid in the construction of | judgments, and ‘writs against goods and lands
4 written document, indicates an agreement, forms, ]

when under seal, a covenant, and that a covenant |

placed in the Sheriff ‘s hands,

Previous to the recovery of these judgments,
Turner had assigned to his father, William Turner,
all his book debts and the sum due to him from
Smith. William Turner intervened in the garni-
shee proceedings, claiming the money in Smith's
hands as garnishee under his assignment, and the
claim was disallowed; it being held that the as-
signment was void under R. 8. 0., ¢. 118,

Mr. Hayes, acting as solicitor for William Tuener,
collected book debts to the amount of $9.75, and as
it had been decided in effect that these moneys
wore the moneys of the defendan K. M. Turner,
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he, on 2nd Januvary, 1886, paid the sum into the | them. If there funds wers in Court, they werc
nands of the Sheriff, who thereupon, madeanentry | under the Court's control. If they were not
in his books under ' The Creditors’ Relief Act.” under such control, but were the absolute pro-
On the 7th January, 18:6, Duncan and Parsons | perty of the garnishors, then the Sheriff could
applied to the Clerk of the 6th Division Court for ! tecover them from the garnishors, What the latter
payment to them of the amount paid in by Smith, | seem to compla.u of is that the funds were made
which payment he deslined to make, having been | available for Turner's craditors, inclading them.
notified by Madell's solicitor not to do so, as he | selves, not by action but in a summary way., [
claimed a share of the moneys. think the word * recover ' is broad enough to in-
Madell'ssolicitor, on 13th Jan .cy, 1886, obtained | clude what has been done, and that the Sheriff is
an ey parte order directing the Clerk to pay over | not bound to bring an action.
to the Sheriff, under * The Creditors' Relief Act,” If the Sheriff does not take any proceedings, «.s. 2,
the moneys in his hands, which order was complies | of sec. 21 permits ' any person entitled to distribu.
with, and the Sheriff entered the receipt of such | tion to take the same for the common benefit of

i

moneys in his books on the 19th January. himsel{, and all other persons entitled."
Duncan and Parsons then obtained a summons This was done in the case under consideration,
to set aside the order of 13th January, and for an I think the order of the 13th January was made

order directing the Shoriff to repay to the Clerk | properly, even if the first payment of 89.75 was not
the monevs transmitted, and the summons asked | equivalent to alevy by the Sheriff, but 1 think it was,
for costs against Madell, i The policy of the Jaw now definitely recognizes
The affidavit upon which the summons was | theprinciple of equal distribution of assets. Where
granted charged coilusion against Madell, his so- | a creditor has received his debt in full from an
licitor and the bailiff of the Division Court. esecutor or administrator, and there is a deficiency
N.F. Paterson, Q.C., for the applicant, contended ' of assets, the other creditors can recover back from
that the Judge was deceived or surprised into making : the favoured creditor any cxcess over and abgve a
the order of r3th January: that the first payment | rateable dividend among all the creditors. The
to the Sheriff was a collusion and fravdulent con- | same principle has recently been extended by the
trivance to bring the case within the provisions of | Chancellor, in the case of Dazwson .. Mujfat. tostop
the Act; that the moment the moneys came into | orders affecting funds in Court.
the Clerk of the Division Court’s Lands they be. + I think in this case the spirit if not the letter of
came at once the moneys of Duncan and Parsons, = the Act has been cumplied with, and T dismiss the
and that under ss. 2, of sec. 21, the Sheriff’s only ' summons.  The points being difficult and new, |
remedy was by action and not in a summary way.  might have done so without costs; but, as charges

DartssLe, | Jo—I am confirmed in my opinion { ¢f misconduct and collusion have boen made against
that ** The Creditors' Relief Act™ applies in this : Madell and his soliciter, which have wholly failed,
case, Section 21 seems (0 provide [ r cases (wiuen | 2nd as eosts were asked against Madall, [ discharge
are not uncommor, where the only assets the debtor | 1t With costs, to be paid by the applicants ta Madell.
nas are book, or other, debls due to him. N If the Sheriff, who was served with the summons,
would be impossible in such a case 10 make an | has any costs, these are to be pad by Madell, and
actual, or tangible, scizure or levy, Sub.sec, 4 of | Added to his vwn costs.
that section enacts that * moneys garnished and
paid into the Sheriff's hands, shall be deemed to
be moneys Jevied under exccutions witlun the
meaning of the Act.”

I think all the facts show that sec. 2t applies—
Mr. Hayes anticipated an attachment of the moneys
in his hands by the Sherift by paying these moneys
to the Sheriff. [ ean see no reasun—because they
ars moneys—why they should not be available for
Turaer's creditors.  If Mr, Hayes, instead of hold-
ing money, had become the bailee of a chattel,
surely he would be justified in handing it over to
the Sheriff.

Than, as to the moneyva pard into Court by Smith
under sub-gec. 6, even if the Clerk had paid over to |}
Duncan and Parsons, the Sheiiff could recover from |
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Rz TuoMsoN, AND THE CrEprtors’ ReLIEF Acr—DMunro v. ST. TroMas Biscurr Co,

RE THompsoN, aND TiIE CREDITORS °
RsLier AcT,
Levy —Notice by sheriff of entry—Priority of costs—
Valuing secnrity.
[Whitby, June 13, 1385.~Dartnell, J.J.]
DarTNELL, ].J.—The sheriffi must take the re.
sponsidility of datermining when he should make

the entry in his books, directed by sec. 5. sub-
sec. 2, and semble the judge has no authority to

direct him to amend his entry, even if he con- -

sidered it wrong.
There is no priority for costs under the Act.

the dividend o secured creditors was directed to
be retained uatil further order, so as to await
either the realization of the securities, or a valua-
tion thereof by the creditors holding, should they
be willing or advised so to do.

COUNTYCOQURT QF T COUNTY QF
ELGIN.

Tromas BrscuiT anp
- .RY Coupany.

Musro v, ST,
CoxreeTiv

Foiut Stack Companie. Winding-up Act, 41 Viet, ¢k,
5—Ontariv Foint Stock Companics' Letters Patent

paid-up stockholder to potitivee for winding-up

urder.
[8, Thomas, Jin, 13, 1586,

The petitioner was a stockholder in this company
which was formed by letiers patent
R. 8. O.ch. 130. All his stock was fully paid up
and he became and continued to be its manager

ing-up Act. The period fixed for the duration of
the company had not expired, and no event, other
than the insolvency of the company, had transpired
by which the company could be wound up com-
pulsorily or otherwise, nor had the directors passed
any resolution requiring it to be wound up under
section 4,

A summons was taken out, calling upon the com-
pany and the execution creditor to show cause
why the company should not be wound up so that
the property seized might be applied in satisfactinn
of its liabilities and be distributed amongst the
members under the Winding-up Act, and an order

‘ > . . .
There is no provision for valuing securities, but = Was made upon the sheriff staying proccedings

upon the execution,

Hucguss, Co.]., 4eld (1) That a stockholder who
has paid up his stock in full is not ' a contributory ™
within the meaning of sub-sec, 2 of secs. 3 and s,

(2) That the execution plaintiff, under the facts
stated, had & right to recover a judgment for any

* debt due to him by the “cmpany as for money paid

to their use,
{3) That the petition must be dismissed because

- it would be unjust to the execution creditor, and
. there being no fraud shown to exist; and because
. allthe creditors could give notice to the sheriff under

the Creditors' Relief Act quite as well as to share
under a winding-up order.
The following cases were referred to by the

A, R. S. 0. ch. 150—Contributory—Right of - learned judge in the course of his judgment: Re

National Savings Bank Association, L. R. 1 Chy.

547 Re dnglesea Colliery Case, L. R, 2 Eq. 37,1

under °

from its inception until, through his mismanage. .
ment, as alleged, it became involved in financial .

difficulties,

discounting their private note at the bank. Then
the shareholders displaced the petitioner and
appointed another manager, and the new manager's
name was substituted for Munro's on the ronewal

The directors, of whom he was one, .

borrowed money to keep its business afloat by Railicay—deeident g6 Vict, ck. 2.

of the bank paper. Uue Reynolds, who was one |
of the directors, was subsequently pressid by the |

bank to pay the note overdue, and he was obliged
to retire it out of his own funds. He immediately
sued the company, and recovered judgment by
defaylt, Execution was placed in the sheriff's
kands and alf the plant and assets of the company
ware seized and advertised for sale.  The petitioner
then, upon allegations of fraud on tha part of the
directors by allowing that judgment to be recovered,
presented a petition under sestion 5 of the Wind.

Chy. 555; Rica Gold Wusking Co., L. R. 11 Chy.
Div. 42.

SECOND DIVISION COURT OF NORFOLNK.

Comps v Micurgany Cunrran Ry, Co

see. Q=Feners
~=Ocenpant—Damages nol by irain oy engine—
i‘\"(‘gll'g‘ ees

The plaintiff sought to recover $40 damages from
the defendants for the loss of his cow which was
killed by an smplové of defundants under the fol-
lowing cireumsiances:—=1t and another cow were
grazing in a ficld adjeining the defendant's railway
track which was fenced off thurelrom by a fence
some 3 feet 8 inches high, which is much less than
the height of an ordinary fetce, viz., 5 feet, as re.
quired by the Railway Act.  Plaintifl's cow was
simply being pastured there. plaintiff paying the
owner of the land so much per wenth therefor
The cows broke down a part of the fence and -
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on to the track. Defendants' section-man coming
along found the cows there, and seeing where they
had r.ct in tried to drive them out where they had

inches high. The other cow jumped the fence sue-
cessfully, but plaintiff's cow got one of her hiad
legs caught between the fence and the top rail
which had been knocked down by the cows in get.
ting on to the track, broke her leg and had to be
killed.

T. R. Slaght, for plaintiff.

Kingsmill, Cattanach and Symons, for defendants,

LivinesTong, Co. J.—1 think plaintiff must fail.
In the first place, if the damages sued for are such

he is an occupant within the meaning of the Rail-
way Act, 46 Viet. ch. 24, sec. g (see the remarks of
WiLson, C.J.,and Armoug, ]., in Conway v. C. P,

now in appeal before the Supreme Court, still the
reasoning is applicable. 1 think the occupancy
must be of some distinct part of a lot either in
severalty or jointly with some one else, and thata
mere right to put a cow into a certain field for the
purpose of pasturing it does not constitute an occu-
pancy within the statute.

not done by the defendant’s trains cr engines.

In the third place. admitting that there is no
statutory Nability, I do not think there is any com-
mon law liability, inasmnuch as [ do not think that -
the section-man was guilly of such negligence as to *
entail any legal liability upon the defendan.. as ]
du not think he acted unreasonably in the promises,

ASSESSMENT CASE,

COUNTY OF ONTARIO.

Re Tue Cavapian Paciric RaiLway asnp -
THE TOWNsHID oF PICRERING,

Assessment of land wsed~KRoad-bed fur railway —
Station grounds—Grauvel pits.

[Whithy, June 16.~ Dartnedl, 1.1}

The Canadian Pacific Railway passed through -
the Township of Pickering, oceupying as read- :
beds and one station-ground about 146 acres of |
land, They also bad acquired about i4 acres :
which they used as gravel pits, :
MacMurchy, for the company. i
¥ E. Farewell, for the township, !

got in, the fence being at that point about 2 £, 8

as are contemplated by the statute, I do not think !

Ry. Co., 7 Ont. Rep. 673), and so cannot recover. |
Although the case is not expressly in point and is

In the second place, I do not think the acticn :
will lie under the statute, becauss the damage was :

i Memovandum in writing—Statute of Frands -

© the Statute of Frands, and that parol evidence

- was aumissible to show what the words “work”

*and *rig" used therein reforred to,

- the jury, in finding for plaintiff, added this ¢

© it did net nullify or affect the verdict.

Darrnznr, ].].—The 146 acres should be .s-
sessed according to the average value of the hold.
ings through which the railway passes, irrespective
of the fact that many of the farms are of less size
than zoo acres—the whole township lot,

The station building should only be assessed for
any excess in value over and above the average-
value of farm buildings upon the farms in the
neighbourhood, approximate in size to the quan-
tity of land used by the railway.

The gravel pits should be assessed according to
their value to the company as such, and not as
farming lands.

NOTES OF CANADIAN CASES.

PUBLISHED IN ADVANCE BY

LAW SOCIETY,

ORDER OF THEL

QUEEN'S BENCH DIVISION.

m———

In Baxco,

CurisTiE v. BUrxeTr,

Parol evidence.

Held, that the letters of the defendant set
out in the case conatituted a sufficient note ur
memorandum in writing within section 1y of

Creasor, Q.C., for motion,
Masron, Q.C., contra,

SHERIDAN V. PIDGEON.
Negligence—Surgeon-—Addition to verdict,
In action against a surgeon for negligence
verdict s * We are of opinion that defendant
made a mistake iu not calling in skilful assist-

anee, but not wilfully or through inattention.”
Held, s mere expression of opinioy, and that

Neshitt, for motion.
Masson, Q.C., and Stone, contra,
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Charn, Div.]

Norgs of CANADIAN Cases,

[Chan., Div.

Reynorbs v. RoxnurcH.

Hiring chattel for yeward — Implied warranty.

Hold, that the hirer out of a chattel for re.
ward impliedly warrants its fitness for purpose
hired,.

Neshitt, for motion.

Dumble, contra.

Lzgacy v. PITCHER.

Venue—Abolition of, by O, J. Act.

Hed, that local venue is abolished by the
Ontario Judicature Act,

V. McRemsie, Q.C., for motion,

G. T. Blackstock, contra,

REGINA v. FEARMAN,
Larceny-~43 Vict, ¢, 28, 5. 66~Conviction,

The prisoner was indicted for larceny under
the Indian Act, 1880, section 66, and was
convicted.

Held, WiLson, C.],, dissenting, that he ought
not to have been convicted, bacause, por
AsmouR, ], the wood, the subject of the al.
leged larceny, was not * seized and detained
as subject to forfeiture '; and because, per
Q’Coxxor, [, the afidavit required by section
64 had not been made, and was a condition
precedent to a seizure.

Pey WiLson, C.]., that he was properly con.
victed.

Fohnson, for the Crown.

MeKenzie, Q.C,, contra,

CHANCERY DIVISION.

Ferguson, }.} [February 135.
Re Freming,

E secutor —Comy :nsation—Commission-~R. §. O.
€. 107, 3, 36-40,

This was a petition by an executor of the
will of Charles Magrath, deceased, aasking the
Conrt to fix a fair and reasonabls allowance
for his care, pains and trouble and time ex-
pended as executor in and about the estate of
the said Charles Magrath, A reference was
accordingly made to the Masterin Ordinary to

fix the amount of compensation, under R. 8. O,
chap. 107, sec. 36-40. Evidence was taken in
his office, from which it appeared that Charles
Magrath died in the month of May, 1884, leav-
ing a will by which he made William Magrath
sole legatee and devisee of the whole of his
property, with the exception of an annuity of
$400, payabl. to his widow. He added, how-
ever, the following words after the general
bequest to William Magrath, “1 commend to
his cdre my said dear wife, and that, uotwith-
standing the above bequest, that in as far as
in him lies he shall ses that she doss not want
for all reasonable maiutenance and comforts
becoming her station in life.” And he ap-
pointed the present petitioner and W, Magrath
exocutors ot his will. The evidence further
shewed that the estate of which Charles
Magrath died possessed amounted to batween
§115,000and §120,000, of personalty consisting
of some 832,000 on deposit in a bank, and of
a number of debentures and stock of various
descriptions, a great many of which were pay-
able to bearer, The evidence further shewed
that the actual labour involved in connection
with the estate, which, under any circum.
stances, did not seem to have been very great,
was done by the solicitor of Mr. William
Magrath, acting also for the present petitioner
in the matter, and that the present petitioner
did such acts as were required by way of con-
formity, such as signing checks when required
and doing formal acts required, first, to put the
estate in his name and in the name of his ¢o-
executor, and then traasfer it to Mr. William
Magrath solely; but the petitioner appeared
to have relied i1nnlicitly on the advice of the
said solicitor in ~hat he did. Mr. William
Magrath himself lived away from Toroato
where the work was done, and where the de-
ceased died, and consequently what there was
for the executor to do was mainly doae by the
petitioner, who also exerted himself to procure
an additional sum for the widow in furtherance
of the wishes of the testator expressed in the
words quoted above. The Master in Ordinary
allowed as commission two and one half per
cent. upan the $33,000 on deposit in the bank,
which, it appearsd, had been paid out on the
cheque of the execntors to various persons to
whom the said solicitor had loaned it upon
mortgage of real estate, and he allowed a
eommission of one per cent. upon the amount




86 CANADA LAW JOURNAL. {Mazch 1, 5808,

e —r
—— e

Chan. Div.] Nores oF CANADIAN Casxs, [Prae.

of the debentures and stock. Upon appeal PRACTICE.
from the report oo the grounds that the com-
mission was inadequate, and not in accordance | Roge, J.]
with the principles heretofore acted upon by
the Court in these cases, the commission for BrowN v. PoRTER.
the petitioner was increased to three and one

half per cent. upon the whole of the estate. -
L4 » . t
After a review of the authorities the learned Where a party has made diligent efforts to

. . , ) secure the attendance at the trial of a witness ™
iudge said : “1 think I.may without more ex- within the jurisdiction of the Cuurt, and has °
press the opinion o.f W.hmh ! had scarcely any failed to secure it from a cause which he could
doubt at the beginning or at the arglfm.enr not control, the costs of an application by such
that our Courts have adopted a commission party to postpone the trial should be costs in
or perce ntage as & meaus of ascertaining or i the cause, unless it was possible to take the
measuring the amount of the allowance “.3 ?’e i evidence before a spacial examiner, ne the
aws. Jed to executors, trustees and adminis. | knowledge of the fact thal the attendance
tratu‘rs.tmder the provisions of the s} atute, and . could nut be secured came to the applicant in
tk.mt it is the moc_le adopted generaliy when thle time to enable him to advise the other side,
circumstauces of t}.xe case are such as to adm‘xt go that the witnesses might be notified not to
of its ready adoption, and that the cases in attend

which a different mode or method has been Wa!slsn for the plaintifis

adopted are to be considered a¢ axceptions to Lount Q ¢ forrzlefen dm;ts

this rule, which should be considered the gen- U e )

eral rule, the exception in each instance being |
for some good reason appearing in the case, |
aud I think it sufficiently appears from the |
cases thal the usual percentage or commission |
allowed is five per cent. upon the amount of ;
the estate got in and paid or over properly ap- |
plied, and that this in the ordinary case is |
allowed upon the determination of the trust, | The plaiutiff sued in & Division Court for
although there are exceptions to this last. ! the conversion of a mirror, which, the defend-
“This rate of ve per cent. in the orlinary case | ant contended, was anuexed to the freehold
scems to be so generally alluded to in the | and passed therewith. The judge of the Divi.
authorities that I think it may be safely saitd | sion Court found that the mirror was a chattel
to have been adopted as the general rujein | and gave judgment for the plaintiff,
measuring the allowance under the provisions Held, that the Court could not interfare by
of the statute. He then proceeded to say | way of prohibition.

[February 16.

Postponing trial — Costs.

C. P. Div.} {February 16.
Re BusHeLn v. Moss.

Prohibition—Division Conrt—Title to land —
Qnestion of fact,

|

i
i
'

of five per cent. the petitioner was entitled to
at least une per cent. more than the halll
S. H. Blake, and 4. H. F. Lefroy, for the | Caxapiay Pacieic Rv, Co. v, Manion.
petitioner, hangang Pace of frial ~Epectment —~Rule 254 O
Boswell, for the respondent, William Magrath. .C' aner %1" :‘:{s’e!; 0 ;;“5’: jﬁ‘ 23 e

Chan. Div. Ct {February s

that luoking at the rolative amonnt of work ; IV, H. P, Clements, for the plaintiff,
g done and services rendered by the patitioner Aglesworths, tfor the defendant,
as compared with the co-exceutor, Wiiliam
Magrath, he considered that of the conunission ——
T

Mg e

e astm

The derision of Provoroot, J., aute, p. 1o,
was affirmed on appeal.

W. H. P. Clessents, for the appeal,

Arseldi, eontra,
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ULTRA VIRES.--111.

LICENSES AND PROHIRITION.

To the BEditor of the Law JOURNAL:

Having now obtained the latest decision of the
Privy Council-that the McCarthy Act, as it has
been cailed, is unconstitutional, it may be useful to
discuss briefly the net result of the various decisions
of the Court of last resort on guestions arising out
of the provisions of the I3. N. A. Act respecting the
Liquor Traffic and 'icenses. I will first set out
the wording of the B. N. A. Act on these points
respectively (—

" See. gr! Parliament may make laws for the
peace, order and good government of Canada in re-
lation to all matters not coming within the classes
of subjects by this Act assigned exclusively to the
Legislatures of the Provinces; and for greater cer-
tainty, but not suas to restrict the generality of the
foregoing terma of this section, it is hereby de-
clared that [notwithstanding anything in this Act)
the exclusive legislative authority of the Parlia-
ment of Canada eatunds to

vz, The regulation of trade and commerce.

* 3, The raising of money by any mode or system
of taxation.™

Then in each Province, by sec. g2

“The Legislature may exclusively make laws in
relation to

* 3 Direct taxation within the Province, in order
to the raising of a revenue for Provincial purpr .os.

8. Municipal institutions in the Province.

“0. Shop, saloon, avern, auctioneer and other
licenses, in order to the raising of a revenue for
Provineial, local or monicipal purposes.

13, Property and civil rights in the Province, |
** 15, The imposition of punishment by fine, pen-

}

alty or imprisonment for enforcing any law of the .

Pravince made in relation to any matter coming
within any of the classes of subjects enumerated in
this section.

18, Generally all matters of a merely local or
private nature in the Province.”

L—Tuz Caxsps TeMpreaxce Act oF 1878,

Theobjeet of this Act being evidently to diminish
the evils caused by intoxicating drinks, it is clearly

a law for the peace, order and good government of .

Canada, in relation to a matter not assigned excly-

sively to the Local Legislatures, It is also an Act
which affects the trade in intoxicating liquors
wherever enforced, and so comas within the subject
# regulation of trade.” It is difficult, therefore, to
understand how it could have been gravely con.
tended that the Act was unconstitutional.

11.—~Tur ProviNciaL Licexse Acr.

When the Imperial Parliament assigned * licen
ses in order to the raising of a revenue" to the
Local Legislatures, they created a sub-class out of
the raore general subject of *‘the regulation of
trade or '* the raising of .- viey by any mode or
system of taxation,” which were given to Parlia-
ment; therefore, according to the canons laid down
in the first lotter of this saries, Parliament cantiot
in any manner legislate on this subject.

There are several objects which a license law
may be supposed to have in view, as {a) in order to
the raising of a revenue for Provincial, local or
runicipal purposes; (&) by limiting the number
aliowed, to diminish the amount of drinking, and
so to lessen the evils arising from the excessive use
of intoxicating liquors; (¢} by making regulations
to be observed by the license holders to secure, as
far as possible, orderly behaviour in taverns and
saloons, for the furtherance of peace, order and
good government.

Apart from decided cuses one would suppose that
the lLocal Legislatures could only legislate upon
licenses to raise revenue {a); the objects, (b) and
{¢) appearing plainly to come within the duties and
powers of the Federal Par unent, If this be so,
then the Legislatures are really confined to the
taxation of all persoas engaged in any of the busi.
nesses referred to, and such taxation must be
bona fide for revenue merely, and must not be im.
posed with a view of prohibiting or diminishing the
volume of the liquor traffic. Norcan it be coupled
with any measure to regulate the traflic, or to pro-
vide for peace, order and good government. Any
measure to secure these objects onght to come from
Parliament.

The power to impose a tax of this kind may
carry with it the power to punish any person who

I atiempts to curry on any of these callings without

paying the tax required (ss. 15 of 5. 02). Butit
does not necessarily earry with it tha power to
limit the number of iicenses to be issned in any
place. That seems to me to be a restriction of
trade not bona fide vequired **in order to the rais.
ing of a vevenue.” So that {apart from judicial
decisions) it appears to me that the Local Legis-
latures have uo right to limit the number of
licenses; and that they must allow ali who pay
the tax demanded to exercise the calling. Nor,
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again, would it be bonr fide within the powers
given to the Lagislatures to piace the license fees
so high as to be practically prohibitory, for that
again would be for quite a different object than
the raising of a revenue. It woull seem thus far
to be the prerogative of Parliament alone to pasa
all laws intended to prohibit wholly or in part the
trade in intoxicating liquors, or to discourage it,
or to diminish the evils arising from it.

Some writers in the press, since the decision in
the McCarthy Act case has baen cabled from Eng.
land, have hustily rushed to the conclusion that if
the McCarthy Act is wiérg vives so must the Canada
Temperance Act, and they quote the argument of
Chief Justize Ritchie that the power to prohibit
must of necessity go hand-in-hand with the power
to permit. One writer agks: ' Of what use is the
privilege of issuing licenses for the purpose of
raising a revenue to the Provinces while the Do
minjon Parliament has the power to say that only
50 many licenses, or even none whatever, shall be
issued ?" But I see no difficulty. It is not exact
language to say that the Provinces have the power
to permit the liquor traffic; they really only have
the power to impose a tax on every person who
carries on that traffic, and reading the two provi.
sions together they amount to no more than this:
Wherever the Dominion Parliament allows the
trade in intoxicating liquors to be carried un, then
the Legislatures may compel every person carry-
ing on such traffic to pay a tax for local revenue
purposes,

Carrying out the same reasoning it would seem
that all provisions regulating the hours of business,
the closing on Sunday, and every particular in-
tended to instigate or preveat the evils arising
from the traffic, should be within the jurisdiction
of the Dominion only. Iam aware ' .t the Privy
Council has decided otherwise in ti:e Hodge case
on the ground that such regulations come fairly
within the subject of municipal institution, and
matters of a merely local or private nature in the
Province; but it may be permitted to me, following

the example of the great judge at Calgary who |

has critivized 5o fully the very highest courts, to
give reasons for thinking that the Privy Couneil
did oot correctly dacide the Hodge case in that
aspect of it.

For if the regulations in Jquestion, considering
their object and purpose, come fairly within the
regulation of trade, and not expressly within any
subject assigned exclusively to the Legislatures of
the Provinces, then they can only be validly
passec or authorized by Parliament. Do they, of
necessity, come withis the subject of * municipal
institations in the Province? " I think not. There

might be no municipa! institutions in the Province
at all, These institutions are organized to assums
and exercise a portion of the fuactions of govern.
ment in the particular localities, and a munieipal |
corporation or government cannot be authoris( 3
to do what the llegislative body creating it could
not do itself,

Then do the regulations there in question come
within the * matters of a merely loval or private &
nature in the Province," referred to in sub-section
16?2 Still less, in my opinion, considering always I
the object and purpose in view, and especially con.
sidering the final part of section g1, which pro-
vides that '"any matter coming within any of the
classes of subjects enumerated in this section shal]
not be deemed to come within the class of matters

of a local or private nature comprised in the &3

enumeration in the classes of subjects by this Act
assigned exclusively to the Legislatures ~° the °
Provinces.” If, then, the regulations in question ©
tome fairly within the subject of the regulation of
trade, or are laws for the peace, order and good
government of Canada in relation to matters not
{expressly) assigned exclusively to the Legislatures,
they do not come within sub-section 16. 1 have, I
think, given good reasons for thinking they do not
necessarily come within sub-section 8~ municipal
institutions "'—and, if not, they are not within tue
authority of the Legislaturesjat all,

It is to be regretted that the Judicial Commities
of the Privy Council so early laid down for itself
the rule that it would not go beyond the particular
Vacts in each case coming befora it, but would con.
fine its decisions to the particular points arising in
each case. On this arcount soveral cases have
been finally decided without taking a comprehen.
sive view of, and carefully examining the scope of
the whole Act. Consequently there have heen
apparently conflicting decisions upon it, and we
are still left in great uncertainty as te tho proper
limits of Federal and Provincia! jurisdictions as to
many subjects, and especially as rogards the sub-
ject of this letter.

Winnipeg, GeorcE PATRRSON.

-

THE BAR DINNER.
To the Editor of the Law JourNaL:

Sin,—! disclaim at the outset an intention to
comment on your notes onjthe dinner given under
she auspices of the County of York Bar Association
and the Osgoode Legal and Literary Society. I
simply enter u protest against the action ;aken in
this matter by the Osgoods lLegal and Literary
Sacisty at its meeting on the zoth iast.
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At the meeting referred to, Mr. Nesbitt, the
president of the Soclety, read from a manuscript
what he assure”' the members was a fair summing-
up of your ¢ aments on the dinner above men-
tioned. This *summing-up’ very naturally
caused much indignation among those present, the
outcome of which was a very strongly-worded
resolution expressive of the Soclety's dissent and
condemnation of your remarks, in so far as they

Of Come
privap !

prsection raflected upon it and its American guest. I . have
alwap ¢ since read your remarks, and I must say that Mr.
tly coa. Nesbitt's ** summing-up "’ was altogather too highly
ch pro. . coloured. although, doubtless, 50 done under the
D{;fn' influence of an unconscious bias. Had I previously
ns

read your comments [ should certainly have op-

patters " posed tha adoption of the resclution condemning
r_‘ the them.
bis Act Rut, in my opinion, the most objactionable part
" the in the Society's action was the causing its fiery
estion resalution to be pubi'shed in the lay press. This
on of | 1 did oppose, but I had the honour of doing so as a
good minority of cne. I pointed vut that the dinner which
s not gave rise to your commenls was an exclusively
ures, prof- sional one, that the criticisma complained of
ve, I had been pubiished in a professional journal, that
b not it would be unprofessional to appeal to an extro-
ipal professional constituency, and, after the manner of

]

1tue the clerival profession, to wash our lirty linen
befare *\e * profanum vulgus.”
As a member of the Osgoode Legal and Literary

Society I regret exceedingly that it should have

able profession to whose robes (as it were) it is
pinned.

M. ]. FLercues.
Toronto, Feb. 2and, 1586,

BAILING PERSONS CONVICTED OF
FELONY.

.

f'o the Editer of the L.AW JOURNAL:

forged paper. His criminal operations were carried

which indicated both ingenuity and premeditation.
The jury recommended him to mercy: why, it is
very dificult to see. Some points of law were
raised and sentence was deferred until they should
ba determined. In the meaatime the prisoner was
set at liberty to appear when called upon | his own
recognizance being taken in $3.000, which is, pre.
sumably, of no great value, and two suraties in half
the amouat each. I do not feel called upon to
celticise the discretion of the learned and com-

n n large extent and under circumsta ; !
on o a large sances Scraggs told Kirkwood to bu

foegotten what is due to the dignity of the honour.

mon.sense judge who tried the case, except to
remark that it may hervafter be used as a dan.
gerous precedent. The offence is a very serious
one, striking at the root of commercial confidence,
and the judge himself very properly remarked that
offences of the kind should be, and would there-
after, by him at least, be visited with heavy ; .aal.
ties. Theugh there were points of law which mas
have beun waell taken they cannot be said to be at
first sight very strong, and there was no doubt in
any one's mind of the prisoner's guilt. But, how.
evar this may be, he was found guilty, and it doea not
seem to ma to be in the intsrests of commereial
morality that the prisoner should be allowad for
the present to be going about his businessas though
he had done nothing very much amiss after all,

Yours, ete.,
BARRISTER,

[In the case referred to, although the jury found
a verdict of guilty, their recommendation to mercy
w18 {as it often is) probably made in order to get
all the jurors to agree to a unanimous verdict, and
was consequently of no value. Tiere were strong
doubts whether the facts justified the aceusation on
legal grounds. It is not usual for & judge, in such
circumastances, to exact bail by sureties and penal.
ties in case of the non-appearance of the accused
to receive sen'ence at a subsequent assize; tr where
there is every or any probability that the Court on
a case reserved will hold that the necessary in.
gredients to constitute a eriminal offence have not
been made out. The jury, no doubt, were infu-
enced by the moral wrong exhibited by the acts of

i the prisuner in the case referred to; Lut the Court

{ administering criminai law ran only treat that as

S, —At the last Assizes in Toronto a merchant
of some prominence was found guilty of uttering -

i an offence which 13 not only conéra boxos mares, but

amounts to either felony or misdemear~ur,.—Eb.!

FLOTSAM AND JETSANM.

AN odd decision comes frome Cockermouth
County Court, It seeus that one Scraggs bet a
hat with a friend named Kirkwood, and lost.
3 his hat &t Waite's,
at Workington, but he preferved to buy it at
Boyle's, the plaintiffi's. When, therelors. tha plain.
siff asked Seraggs w pay he declined. We sup-
pose that if a man anthorizes another to buy a hat
at a shop he must pay for it, although the hat was
lost in a wager, but not if he is told to buy it a¢
Waite's and he buye it al Boyle's. The Count
Court judge, howaver, thought that, as the defend.
ant's only reason for praferring Wait2's was that
she was a widow, and sald cheap hats, he might
ust as well have authorized the purchase at Boyle's.

he only difficulty about this is that he did not,
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SHELLEY'S CAS3E,

[ I shall not say much about the rale in Shelley's case, 1
have heard some judges say thay, in their opinion, it was the
mast unjust decision gve * come 10.”--Lord Esher, M.R., Law
Reports, @ B, D, volo it p.19g.)

The SHADE or Feakng (on Contingen! Remainders)
loguitur,

s A most unjust dacision.” Good heaveas! isall
precision,
All subtle fine acumaen, to be swept at once away ?
Are the doctrines which delighted Bruce end
Kenyon to be slighted,
And the Howers of learning blighted which have
bloomed for many a day.

Shall each innocent Remainder now suffer an at. |

tainder,
Each patient calm Reversion wait no more its
destined hour?
E'en the lovely springing Uses be considered but
abuses?

|
}
|
;

Law Society of Upper Canada.

SUBJECTS FOR EXAMINATIONS.

Artieled Clerks.

Arithmetic,
Euclid, Bb. I, I1., and I11.
English Grammar and Composition.

!aisc? ') F.n;g\ish History—Queen Anne to George
It
1985, Modern Geography—North America and
Europe.
Elements of Book-Keeping,

In 1884 and 1885, Articled Clerks will be ex-

! amined in the portions of Ovid or Virgil, at their
i option, which are appointed for Students-at-Law
. in the same years.

Oh, ye sacred legal Muses! have ve lost your |

ancient power?

In the new age that is dawning shall be heard a
voice of mourning
From many a dying beauty, for which men of
old have fought ;
Each weeping Term attendant, once so radiant and
resplendent,
Like nfbenten pale defendant, shall shudder out
of coirt.

Men whose god is in their bally may despise the
rule in Shelley
Laugh to scorn the ancient learning which a
Coke did once adore,
Bat their furicus innovation will hurry to damnation
The ‘glorious British nation with a law no longer
ore.

Yet, tho' Parliament mayv say, ' An estate for iife
to A,
With the same to B to follow, then to A his
lawful heirs
Shall be naught but an estate for 1i" ," the truth is
great,
Qr is not, at any rate, what a Parliament declares,

In hig}iﬁy worlds than this A snall have his lawful
iss
To dispose of what is his where no earthly courts
restrain,
While in lowest pits of hell disappointed heirs
shall yell
And confess that the rule in Shelley must for
evarmore obtain. B.H.H

—From Pump Court,

PrinTERS' errors sometimes make gueer havoc
of a sentence, for instance, the transposition of a
Jine leads to the following curious result in the
report of the case of Bailey v. Ligyd, 5 Russ. at p.

32:=""In 18v5, Mr, Voking and his wife had been

ong dead, Mr. and Mrs. Lloyd had had nine
children of whom, seven- being about to intermarry
with the plaintiff Arthur Bailey, etc !

i

Students-at-Law.

Ciceiro, Cato Majur.
{Virgil, Aneid, B, V., vv. 1-361,
1884. 4 Ovid, Fasti, B. L, vv. 1-300,
(Xenophon, Anabasis, B, 11,
Homer, lliad, B. 1V,

(Xenophon. Anabasis, B. V,
Homer, Iliad, B. IV.
1885. {Cicero, Cato Major.
Virgil, Aneid, R. I, v, 1-304.
Ovid, Fasti, B. I, vv, 1-300. ‘
Paper on Latin Grammar, on which special stress
will be laid.
Translation from English into Latin Prose.

MATHEMAYICS,

Arithmetic; Algehra, to end of Quadratic Equa-
tions: Euclid, Bb, 1., I!, and III,

ExcLisH,

A Paper on English Grammar.
Composition,
Critical Analysis of a Selected Poem : -
1884—Elegy in a Country Churchyard. The
Traveller.
1885—Lady of the Lake, with special reference
to Canto V. The Task, B. V,

HisTory aND GEOGRAPHY,

English History from William 111, to George I1L
inclusive. Roman History, from thecommencemant
of the Second Punic War to the death of Augustus,
Greok History, from the Persian to the Pelopon.
nesian Wars, both inclusive. Ancient Geography,
Greece, [taly and Asia Minor. Modern Geography,
North America and Europes.

Optional subjects instead of Greek:

FrencH.

A paper on Grammar,

Translation rom English into French prose.
1884—Souvestrs, Un Philosophe sous e toits,
1385—~Emile de Bonnechoss, Lazare Hochs.

o~ e
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or NATURAL PHILOSOPRY.

Books—Arnott's elemants of Physics, and Somer-
ville's Physical Geography.

First Intermedinte,

Williams on Real Property, Leith's Edition;
Smith's Manual of Commosn Law; Smith’s Manual
of Equity ; Aascn on Contracis; the Act respect.
ing the Court of Chancery ; the Canadian Statutes
relating to Bills of DRxchange and Promissory
Notes; and cap. t17, Revised Statutes of Ontario
and amending Aects.

Three scholarships can be competed for in con-
nection with this intermediate.

Second Iitermediate.

Leith's Blackstonas, 2nd edition; Greenwood on
Conveyancing, chaps. on Agreements, Sales, Pur-
chases, Leases, Mortgages and Wills; Snell's
Equity; Broom's Common Law; Williams on
Personal Property; O'Sullivan's Manual of Gov.
ernment in Canada; the Ontario Jud.cature Act,
Revised Statutes of Ontario, chaps, g5, vy, 136,

Three scholarships can be competed for in con-
naction with this intermediate.

For Certificate of Fitness.

Taylor ou Titles; Taylor's Equity Jurisprud-
ence; Hawkins on Wills; Smith's Mercantile
Law; Benjamin on Sales; Smith on Contracts;
the Statute Law and Pleading and Practice of the
Courts.

For Call.

Blackstone, vol. 1, containing the introduction
and rights of Persons; Pollock on Contracts;
Story's Equity Jurisprudence; Theobald on Wills:
Harri  Principles of Criminal Law: Broom's
Common Law, Books III, and IV.; Dart on Ven-
dors and Purchasers; Best on Evidence; Byles on
Bills, the Statute Law and Pleadings and Practice
of the Courts.

Candidates for the final examinations are sub-
ject to re-examination on the subjects of Inter-
mediate Examinations, All other requisites for
obtaining Certificates of Fitness and for Call are
continued.,

1 A graduate in the Faculty of Arts, In any
university in Her Majesty's dominions empowared
to grant sueh degrees, shall be antitled to admission
on the books of the society as a Student-at-Laws
upon conforming with clause four of this curricu-
lum, and presenting (in person) to Convoeation his
diploma or proper certificate of his having received
his degree, without further esamination by the
Soc {aty.

2, A student of any university in the Province of
Ontario, who shall present (in person) a certificate
of having passed, within four years of his avplica-
tion, an examination in the subjects prescribed in
this curriculum for the Student-at.Law Examina-
tion, shall be entitled to admission on the books of
the Socity as a Student.at-Law, or pussed as an
Articled Clerk {as the case may be) on conforming
with clause four of this curriculum, without any
further examination by the Society,

3. Every other candidate for admission to the
Society as & Student-at-L.aw, or to be passed as an
Articled Clerk, must pass a satisfactory examina-
tion in the subjecis and books prescribed for such
examinstion, and conform with clause four of this
curriculum,

4. Every candidate for admission as a Student-
at-Law, or Articled Clerk, shall Sle with the secre-
tary, six weeks before the term in which he intends
to come up, a hotice {on prescribed form), signed
by a Bencher, and pay $. fec; and, on or brfore
the day of presentation or examnation, file with
the secretary a petition and a presentation signed
by a Barrister (forms preseribed} and pay pre-
scribed fee,

5. The law Society Terms are as follows:

Hilsry Tarm, first Monday in February, lasting
two weeks,

Easter Term, third Monday in May, lasting
three weeks.

Trinity Term, first Monday in September, lasting
two weeks.

Michaelmas Term, third Monday in November,
lasting three weeks.

6. The primary examinations for Students-at-
Law and Articled Clerks will begin on the third
Tuesday before Hilary, Easter, Trinity and Mich-
aelmas Terms,

{ Graduates and matriculants of universities
will present their diplomas and ceiu.cates on the
third Thursday before each term at 11 a.m,

8 The First Intermediate examination will begin
on the second Tuesday before each term at g
a.m, Oral on the Wednesday at 2 p.m.

9. The Second Intermediate Examination will
begin on ths second Thursday before each Term at
g am. Oral on the Friday at 2 p.m.

ta. The Solicitors’ examination will begin on the
Tuesday next before each term at g a.m. Oral on
the Thursday at 2:30 p.m,

1. The Barristers’ examination will begin on
the Wednesday next before each Term at 9 a.m.
Oral on the Tharsday at 2:30 p.m.

12, Articles and assignments must be filed with
either the Registrar of the Queen's Bench or
Common Pleas Divisiuns within three months from
date of execution, ."harwiss term of service will
date from date of filing,

13. Full term of five years, or, in ths case of
graduates of three years, under articles must be
served before certificates of fitness can be granted,

14, Service under articles is effectual only after
the Primary examination has been passed.

15. A Student.at-Law is required to pass the
First Intermediate examination in his third year
and the Second Intermediate in his fourth year,
unless a graduate, in which case the First shall be
In his second vear, and his Second in the Arst six
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months of his third year. One year must elepse
bstween Firat and ond Interr 2diates. See
further, R.5.0., ¢h, 140, sec. 6, sub-gecs. 2 and 3.

16. In eomgumion of time entitling Students or
Articled Clerks to pass examinations to be called
to the Bar ot receive certificates of fitneas, exam-
inations od before or during Term shall be
construed as passed at the actual date ef the exam.
ination, or as of the first day of Term, whichever
shall be most favourable to the Student or Clerk,
and all students entared on the books of the Soci-
ety during any Term shall be desmed to havabeen
8o entered on the first day of the Term.

19, Candidates jor call to the Bar must give
t%ouce. signed by 2 Bencher, during the preceding

arm,

18, Candidates for call or certificate of fitness
are required to file with the secretary their papers
and pay their fees on or before the thir® \turda
before Term. Any candidate failing t« . so will
be required to put in a upecial petition, and pay an
additional fee of $2.

FEES.
Notice Fees soiiviiarircisvnniinsciisees $1 00

Student.’ Admission Fee .....v0vvvveiiie 5000 !
Articled Clerk's Fees.. . oiviisninsieiir 4000 |

Solicitor's Examination Feg.....vrvi0vses 60 00
“

" Barrister’s o siersrseareaes 100 00

Intermediate Fee ......0vvvrisrseiresss 100
Fee in special cases additional to the above. 200 oo
Fee for Petitiong.vvvcinviiarsinsianiinss 200
Fee for Diplomas ,...vvvvuiieiinsiseses 200
Fee for Certificate of Admission.......... 1 0¢
Fae for other Certificates.,vovv.virinenss 1 0O

PRIMARY EXAMINATION CURRICULUM
For 1886, 1887, 1888, 1889 AND 18g0.
Students-at-law.
CLASSICH,

Cicero, Cato Major.
'Virgi!, Aneid, B. 1, vv, 1-304.
1650, § Censar, Bellum Britannicum,
Xenophon, Anabasis, B, V.
{Homer. Iliad, B, VI,
Xenophon, Anabasis, B, 1.
Homer, Iliad, B, VL.
1887, 4 Cicetn, In Catilinam, I,
Virgil, &neid, B, L,
Ceesar, Bellum Britannicum.
Xenophon, Anabasis, B. I,
'(Homer. Iliad, B. IV,
Cmsar, B, G. 1. (vv. 133.)
lClcero. In Catilinam, I.
Virgil, ZAneid, B. I.
Xenophon, Anabasis, B, II.
Homer, Iliad, B, IV,
188g. {Cicero, In Catilinam, I.
Virgil, Zueid, B, V.
Ceesar, B. G, I. {vv. 1-33)

Xenophon, Anabasis, B, 11,
Homer, Iliad, B. V1,

Cicero, In Catilinam, II,
Virgil, Zneid, B, V.

Ceesar, Bellum Britannicum.

1888,

18g0,

P

. Translation from English iato Latin Prose, invclv~
ing a knowledge of the first forty exercises in
Bradley's Arnold's Composition, and re-translation
of single passages.

Paper on Latin Grammar, on which special
stress will be laid.

MATHEMATICS,

Arithmetic: Algebra, to the end of Quadratic
Equations: Euvclid, Bt I, I1,, and II1,

ENGLISH,

A Paper on English Crammar.

Compnsition.

Critical reading of a Selected Poom :—.

b:!‘is&nColeridge, Ancient Mariner and Christ.

abel. .
1887—Thomson, The Seasons, Autumn and
Winter.

1888-—Cowper, the Task, Bb. Ifl. and IV,

188g-~Scott, Lay of the Last Minstrel,

1830-—Byron, the Prisoner of Chillon; Childe
Harold's Pilgrimage, from stanza 73 of Canto 2 to
stanza 31 of Canto 3, inclusive.

HISTORY AND GEOGRAPHY,
English History, from Williamn 11T, to George

i 1I1. inclusive. Roman History, from the com.

mencement of the Necond Punic War to the death

of Augustus. Greek History, from the Persian to

the Peloponnesian Wars, both inclusive. Ancient

Geography — Greece, Italy and Asia Minor.

Modern Geography--North'America and Europe.
Optional Subjects instead of Greek \—

PRENCH,

A paper on Grammar.

Translation from English into French Prose.
1886

:888} Souvestre, Un Philosophe sous le toits.
1890

:ggg; Lamartine, Christophe Colomb,

ofy, NATURAL PHILOSOPHY,

Books—Atnott's Elements of Physics; or Peck's
Ganot's Popular Physics, and Somerville's Phy-
sical Geography.

ARTICLED CLERKS,

Cicero,"Cato Major ; o7, Virgil, £neid, B. L., vv.
1-304, i the year 1886: and in the ycars: 1887,
1888, 1889, 18go, the same pou.dons of Cicero, or
Virgil, at the option of the candidates, as noted
above for Students-at-Law,

Arithmetic.

Euelid, Bb, I, II,, and I1L

English Grammar and Composition.

English History-—Queen Ange tb George 111,

Modern Geography—-North Ainerica and Europe.

Elements of Book-Keeping,

Copies of Rules cam be obtained from Messrs.
Rowsell & Hulcheson,




