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No. 165.] BILL. [1865-~20d Session.

An -Act to establish certain Road Allowances and Highways in
the Township of Hamilton,

: \/ HEREAS certain inhabjtants of the Township of Hamilton in the pregmple,
~County of Northumberland, have petitioned to have .certain road
allowances and highways, within the said township, established by law,
izrespective of the original survey, and it is deemed advisable to grant
the said petition : Therefore, Her Majesty, by and with the advice and
consent of the Legislative Council and Assembly of Canada, enaets as
~ follows :— o .
1. It shall be lawful to and for the Corporation of.the Township of Municipal
Hamilton, within six months after the passing of this Act; to direct o Council to .
10 survey of Concessions A and B, and the first, second and third Conces- S':;Betoa suz-
sions of the said Tewnship of Hamilton to be made according to law by mada.
Edward C. Caddy, of the Town of Cobourg, Provincial Land Surveyor,
and in case of his death or inability to make the same, by some.other
competent Provincial Land Surveyor, for the purpose of agcertaining
15 the true courses.and positions of such of the allowances for roads in the
said concessions, over which the said Corporation has jurisdiction and
_eontrol; and of the.division lines between the several lots in said conces-
sions.

£2. The several road allowances in the gaid concessions (exgept those Road allow-
20 within the limits of the Town of Cobourg) as-travelled in January, snce: travel-
one thousand eight hundred and. sixty-three, and improved by Statute \56s" ta
labor or otheryise, shall be marked: with proper cut-stone monuments at decmed to be
the front and rear. angles thereof, by 7_t§e said Caddy, and in cage of the trusallew
his inability or_ death as aforesaid, by some other competent Surveyor, 2%
25 and shall thereafter be taken.to be and to have been the true and unal- -~
terable Government allowances and public ‘,hig}ii:mys, and shall be
marked, if they are notnow, one chain in width between the several
lots, whether the same are or not parallel to the governing line of the
several concessions.

30 3.  The true position of theallowances for roads in the said concessions True position -
(except a8 aforesaid) not now opened throughout and travelled npon of allowances
shall be likewise agcertained and marked by the said  Caddy, with pro- 20t ot open

= i : C - Tyt KL YU < to be " agcer-
per, cut-stone monuments placed as aforesaid, ag also the true and cor- 4ained.

~_ rect-position. of the division 'lines between the said lots; and the.same

35 ghall thereafter bo taken to be and to have been. the true and unalter-
able allowances,and lines and boundaries.of said lots, notwithstanding,
any occupation or possession thereof, .or.any part thereof, by any per-
gon or persons, any law, usage, or custom to the contrary ; -Provided Proviso.
always, that the allowance or allowances for roads which are now: Iilartly

40 opened may, if all parties interested consent, be marked and established
thronghout by said Surveyor, on' the same course and bearing-as:the
part opened,. in which event they. shall be taken to be and to have been
the true and unalterable allowance or allowances.
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Sutvesor to 4, After the completion of the said survey the said Caddy, or such
;“g"m?};““ other competent person, shall make reports and maps thereof, one of
P*  which shall be filed inthe office of the Commissioner of Crown Lands and

the other in the Registry Office of the United Counties of Northumber-

land and Durham.

Indemaity to . Should it appear, upon sugh-gurvey made as aforesaid, that the
P8 O wob NOW-travelled and 1mproved roads and which are not to be interfered
travolled  with, €xcept to be made one chain in width if not so now, or the course
roads are not thereof altered, are not upon the true line of the original allowance for
apon the trie yaads in the said concessionsor either of them, but whelly or in partupon 10

original al- . .
lowgnnce, to be some one lot or lots, the strip of land between the said travelled roads

asgessed by  and the true allowances, together with that part of the true allowance
$UTVEOT. 1ot used for a road, shall be'ascertained and the value thereof assessed
by the said Caddy, which shall be paid to the party or parties injured
or prejudiced by the said travelled roads, by the owner or owners of the lot 16
or lots adjoining (to which the said strip and road are hereby declared
to belong and to be a part thereof) within two years from the date of the
notice to be given by the said Caddy, as in this section bhereinafter
mentioned, with interest thercon after the rate of six per cent. per an-
num; Provided always, that the said Caddy, or such other competent 20
Surveyor, before he shull assess the value as aforesaid, shall give notice
in writing of the time and placc when the said assessment shall take
place, ten days prior thereto, to the owner orowners of the said lotsadjoin-
ing the said travelled road or to his or their personalrepresentativeorre-
presentatives, either by causing the same to be served personally upon 25
" him, her or them, or left at his, hg: or their last or most usual place of

abode in this Province.

Proviso,

Mode of pro- @, In case the said party or parties, or his, her or their representa-
;;3“"‘,&;;‘}3 tives as aforesaid, shall not object to the assessment as aforesaid of the
ing theasscss- 83id Caddy, by notice in writing to be served upon him or left at his 30
ment, usual place of abode, within four days, after the service upon him, her
or them, of his intention to proceed with such assessment, it shall and
mttiv be lawful for the said Caddy to proceed therewith, and his decision
and assessment in writingto be served upon each of the said parties as
aforesaid, or his, her or their said representatives, shall be final and 85
binding upon all parties concerned, and the amount of the said assessment
shall and may be recovered as a debt after the time of payment thereof,
ag above mentioned, has elapsed (if unpaid) in any court having com-
petent jurisdiction, against the party or parties adjudged by him to pay
the same, upon evidence only that the paper containing said value and 40
agsessment was signed b{ the said Caddy and served as aforesaid, and
until payment thereof, the said assessment, which ora copy thereof may
be filed in the Registry Office of the West Riding of the County of
Northumberland, shall be a charge and lien on the said strip and road.

Party to be 7. If either or both of the said parties, his, her or their representa-45
3;‘:;:3 o507 tative or representatives as aforesaid, shall object in writing within the
arbitrator to 881d four days, to the assessment being made by the said Caddy alone,
act for him, and shall appoint and nar:e an arbitrator or assessor to act for him,-her
or them, and give notice thereof in writing to the said Caddy or such
other competent Surveyor, in the form mentioned in the Schedule A, 50
to this Act annexed, marked number one, within the said four days,
the said Caddy or such other person who is hereby appointed one of
wmode of pro- the arbitrators or assessors to act with the other o~ others, shall within
ceeding when a Week after service upon him as aforesaid, of the vaid notice or notices
8 joint sases- o the last of them, appoint in writing a time and place (of which each 55
o3 ##PPOIRY of the said parties or his, her or their representative or representatives
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as aforesaid, sholl have four days’ notice) to proceed with the assessment
or arbitration, st which time the séme shall be proceeded with, unless
upon good cause the said Caddy, or such other competent person, sees
fit to put off the same, which he is hereby empowered to do from time
5 to time, and upon such terms as to him shall seem just, and the award
or agsessment in writing of the said arbitrators or assessors or any two
of them, shall be final and binding upon all parties concerned, and the
amount thereof, together with such costs to be specified therein as the
said arbitrators or any two or them may allow, shall be paid by the
10 party or parties adjudged to (Fay the same, within the time mentioned
in section five of this Act, and if not then paid the same may be recov-
ered as aforesaid, upon proof only of the execution of the said award
or agsessment by the.said arbitrators or assessors or any two of them,
and until paid, the amounts mentioned therein shall be a charge or lien
15 upon the said strips, if filed in the eaid Registry Office as aforesaid.

8. The said Caddy or such other competent Surveyor, upon tender Mode of sum-
by either of the said parties, his, her or their representative or represen- moning wit-
tatiffes, of the costs and expenses attending the obtaining of the same, 2¢**

is hereby empowered t& cause.a subpeena or subpoenas ad testificandum
20 or duces tecum to be issued out of either of the Superior Courts of Com-
mon Law at Toronto, requiring the witnesses to be named therein to
appear before him at such time and place as shall be mentioned therein
and any witness or witnesses served therewith as in ordinary cases, and
disobeying the same, shall be guilty of contempt of the Court out of
25 which the said subpeena or subpeenas may issue, and may be examined
under oath, which the said Caddy or such other competent person, is
hereby suthorized to administer; Provided slways, that any person
whose attendance shall be required, shall be entitled to the like conduct
. money and payment for expenses and loss of time as for and upon at-
30 tendance-at any trial of a cause in the said courts.

9, The Corporation of the said* Township shall impose and levy a Qorporation
rate upon the freeholders of the said concessions in proportion to the 01677 & rate
" . . . to defray ex-
quantity of land held by them in such concessions, in the same manner pyus of sur-
as a rate for any sum required for any other local purpose authorized vey.
35 by law, may be imposed and levied for the purpose of defraying the ex-

pense of sich survey, maps, reports and monuments.

8©. The several allowances for roads and division lines between lots, Boundaries
when the monuments aforesaid shall have been placed as directed by this urder “’k" A&:
Act, shall be taken to be and to have been the original boundaries of ::,b&::;;h_
40 the lots in each of the said concessions, whether the same, upon admeas- al baundaries.
urement, be found to contain the exact width or more or less than the
exaot width expressed in any letters patent, grant or other instrument,
in respect of the said lots or any or either of them, and every patent,
grant or instrument, purporting tobe for any aliquot part of the said lots
45 or any of them shall be construed to be a grant of such aliquot part of
the quantity the same may contain, whether such quantity be more or
less than that expressed in such patent, grant or instrument, any law,
usage, or custom, to the contrary, in any wise, notwithstanding.

RN The assessment or award mentioned in the preceding sections of Assessment

50 this Act, shall be made within three months from the date of the notice :’m‘;: made
mentioned in the Proviso to the fifth section of this Act. months of
' date of notico,

B®. This shall be a Publi¢c Act.



SCHEDULE A.

No. 1.
To E. C. Caddy, Esq.
PLs b

Take notice that I object to your assessing the value of the land
mentioned in your notice served upon me on the day of

I hereby appoint , of A , Iy arbitrator or
asgessor, and agree to abide by and keep the assessment or award in re-
ference to the eaid lands to be made in pursuance of ¢ An Act to es-
tahlish and confirm the side-line road allowances between lots in Con-
cessions A and B, and in the first, second, and third Concessions of the
Township of Hamilton, as they were opened up and travelled on the
first day of January, one thousand eight hundred and sixty-three.”

(Signed
Dated: gned)



