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No. 84.] BILL. [1898

An Act respecting Insolvency.

HER Majesty, by and with the advice and consent of the
f Senate and House of Commons of Canada, enacts as
ollows :—

PRELIMINARY.
1. This Act may be cited as The Insolvency Act, 1898, Short title.

5 2. In this Act, unless the context otherwise requires, or it Interpreta-
i8 otherwise specially provided,— . tion.

(a.) “Insolvent” means a person in reference to whom or
to whose estate a receiving order has been made under this
Act; .

10  (b.) “Creditor” means any person, co-partnership or com- * Creditor.”
pany to whom the debtor is indebted, whether primarily or
otherwise, and whether as principal or surety, and whether
such indebtedness is wholly or in part due and payable or not ;
but for voting purposes, or for proceeding, on a composition

15 and discharge shall mean a creditor for an amount of one
hundred dollars and upwards ;

(e.) “Court” means the County Court in the provinces of Court”
Ontario, New Brunswick, Nova Scotia, Prince Edward Island, ;?Zﬁgf;&gg&
Manitoba and British Columbia, the Superior Court in the pro- -

20 vince of Quebec, and the Supreme Court in the North-west Terri-
tories, having jurisdiction in the district wherein proceedings
are instituted under this Act, or if there is no such court
having jurisdiction in a district in which proceedings may be
instituted under this Act, then it means the court having

25 jurisdiction in the nearest district in which there is such court.

Any action or proceeding to be taken or application or order yuge.
made before, to or by any court having jurisdiction under this
Act may be taken or made before, to or by a judge thereof,
or before, to or by a junior or deputy judge when such is

80 appointed, at chambers, or at any circuit, or session or sittings
of the court, wherever held ; ‘

(d.) « District” means a county or district as defined for « District.”
judicial purposes by the legislature of the province in which -
it is situated, or by the Governor in Council in regard to the

85 North-west Territories of Canada, and includes territorial, pro-
visional or temporary districts ; ‘

(e.) ¢ Clerk of the court™ means the prothonotary, clerk or Clerkof the
registrar of the court or any division thereof’; : court.

(f.) «Official Gazette ” meansthe Official Gazette published Officiul,

40 under the authority of the Government of the province or ter-
ritory wherein the proceedings under this Act are carried on ;
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cDateof | (9.) “Date of insolvency ” means the date of the making of
IRONERYT g receiving order under this Act ;
;;35;“,;‘(}:."9 (h.) ““Becured creditor” means a creditor holding a mort-

gage, hypothec, charge or lien on the property of the debtor,

or any part thereof, as security for a debt due to him from the 5
debtor, and any creditor specially declared to hold security
within the meaning of this Act;

“Guardian.” -~ (4) «@uardian’ means the person who for the time being
has been placed in charge of the assets of the estate under
this Act. ‘ 10

PART 1.
APPLICATION OF ACT.

To whom Act g, This Act applies only to persons who as a means of live®
applies. . . -
lihood, manufacture, buy, or otherwise acquire goods, wares
merchandise or commodities, ordinarily the subject of trade
and commerce, and sell or otherwise dispose of the same to
others, including commission merchants, whether they sell by 15
auction or otherwise. _ v
Continves to ‘2. If a person to whom this Act applies ceases to carry on
;!g’g;ﬁ,;gue& the business which makes him subject to its provisions, he
- shall nevertheless continue to be so subject so long as he has
outstanding debts and Habilities contracted or incurred in the 20
course of such business, which would under this Act be pro-
bable against his estate and which are not barred or preseribed
by any statute of limitations or otherwise, but no proceedings
shall be instituted again such person by a creditor under this
Act unless founded upon a debt or liability contracted or in- 25
curred in the course of such business. - - ‘ o
Actdoesnot 3, Nothing in this Act shall be construed to make any o
compantes.  its provisions apply to incorporated companies falling under

the provisions of 7he Winding up Act.
| PARTIL

PROCEEDINGS FROM ACT OF INSOLVENCY TO
‘ DISCHARGE OF DEBTOR. .

" ACTS OF INSOLVENCY.

4. A person to whom this Act applies commits an act of 30
insolvency, and becomes liable to have proceedings instituted -

- against him under it, in any of the following cases : o
Failure to (a.) If he ceases to meet his liabilities generally as they come’
ties gcx‘lcrally, due; o ; : o o ‘ :
Acknowledg- () If he calls a meeting of his creditors for the purposesof 85
mant of  compounding with them; or if he exhibits a_statement show-

¥ ing his inability to meet his liabilities ; or if he gives noticeto .
any of his creditors that he has suspended, oris about to sus- - ,
pend payment of his debts ; or if he otherwise acknowledges
his insolvency; - o oo 0T 40

Absconding. (¢} If he abscOnds‘oi'“is/'~éli6ut to ‘abscond from. any i)ro- :

vince in Canada with intent to defraud his creditors, or any of

‘them, or to defeat or' delay the remedy of any creditor; or to
- -avoid being arrested or served with legal process;-or if being
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out of any province in Canada, he so remains with a like
intent ; or if he conceals himself within the limits of Canada
with a like intent;
(d.) If he secretes or is about to secrete any part of his Secretion of
5 estate or effects with intent to defraud his creditors, or any of "'
them, or to defeat or delay their remedies or demands ;

(e) If he assigns, removes, or disposes of, or is about or Frudulent
attempts to assign, remove or dxspose of any of his property assignment.
with intent to defmud defeat, or delay his creditors, or any of

10 them ;

(/) If he makes any general conveyance or assignment of General
his property for the benefit of his creditors ; ; orif belng unable Wisnuent or
to meet his liabilities in full he makes any sale or conveyance
of the whole or of the main part of his stock in trade or assets

15 without the consent of his creditors, or without satisfying their
claims;

{g.) If he permits any exccution issued against him under Allowing
which any of his chattels, stock-in-trade, assets, land, or pro- “f;;%“,g‘;’},;?m
perty is seized, levied upon, or taken in execution, to remain isfied.

20 unsatisfied until within four days of the time fixed by the
sheriff or seizing officer for the sale thereof, or to remain,
unsatisfied for fifteen days after such seizure ;

(h.) If, with intent to defeat, defraud, or delay his creditors procuring
or any of them, he procures his chatte]s, stock-in-trade, assets, sj)';(‘il;e ‘?tfc
25 1and or property, or any portion thereof, to be seized, levied oo e -

.on, or taken under or by any process or execution.

RECEIVING ORDER.

8. Subject to the conditions of this Act, if a person to Court may
whom it applies commits an act of msolvency, the court may make reotiv-
on the application of a creditor, aud upon such facts and cir- ¥

30 cumstances being shown as satisfy the court that the order
ghould be made, make a receiving order under this Act.
(Form No. 1

2. Such recelvmo order shall be addressed to the sheriff of Addressed to

the county or district in which the debtor has his domicile or *herif.

85 place of business, and who by himself or by his deputy shall
take possession of the assets of the debtor, but without making
any inventory thereof or incurring any expenses not absolutely
‘necessary for the conservation thereof, and who for the pur-
.poses hereof shall be styled the guardlan

40 8. If, however, it is shown to the court, by affidavit or other- Appointiens
wise, that creditors representing a majority in amount of the }j{};:;gf‘fg‘
unsecured claims provable against the estate have assented to
the appointment as liquiuator of a person eligible for such
appointment, such person shall thereupon be appointed guar-

45 dian under the foregoing restrictions.

4. Such person may also replace the sheriff When the latter Tusteadof
is acting as guardian under this Act. : sheriff.

‘6. A creditor shall not be entitled to make application for Conditions on
a receiving order unless— hich oreditor

(a.)- The act of msolveucy on which the application is for rece?wng

' founded which act shall be disclosed in the affidavits in sup- order.
port of such application, vwurred within three months im-
mediately preceding the date of the making of such applica-.
tion ;
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(b.) The debt owing to the creditor, or if two or more
creditors join in the application the aggregate amount of debts
owing to such creditors, amounts to not less than two hundred
dollars;

(c.) The debt 1s a fiquidated sum payable either immediately 5
or at some certain future time;

(d.) The debt had not been in whole or in part procured by
the creditor to enable him to take proceedings under this Act
and the applicant is not acting in collusion with the debtor, or
to procure him any undue advantage against his creditors or 10
any of them;

(e.) The debtor had at the time of the committing of the
act of insolvency, or one of the acts of insolvency, upon which
the application 18 founded, his residence, or his place of busi-
ness, or his chief place of business, or one of his principal 15
places of business, within the jurisdiction of the court.

7. A secured creditor making application for a receiving
order shall either—

(a.) Set a value upon the security held by him, and in such
case he shall be considered as a creditor for the purposes of 20
the application for the amount of the debt owing to him over
and above the value so set; or :

(b.) State that he is willing toassign the security so held by
him for the benefit of the creditors generally in the event of a
receiving -order being made, in which case he shall be con- 25
ii.dered a creditor for the full amount of the debt owing to

im.

8. All facts and circumstances relied upon by the creditor
or creditors applying for a receiving order shall be verified by
affidavit, and the court may require such further and other 80
proof, by affidavit or otherwise, as it deems necessary.

9. A copy of the receiving orderofthe affidavit or affidavits

-on which the order was made, shall immediately upon the

making of the order be served upon the insolvent, and if the .
application is made without previous notice to him and the 85
creditor or creditors making the application, or any of them,
does not reside within the jurisdiction of the court, the insol-
vent shall also be served with a notice setting forth the name
and place of business, residence or place of business of some
person within the jurisdiction of the court, on whom or at 40
whose place of residence or business any notices or other docu-
ments may be served in case the insolvent applies to set aside
the receiving order as hereinafter provided.

30. If the receiving order has been made without previous
notice to the insolvent of application'therefor he may, within 45
three days after service of the copy of the receiving order and
of the other papers, notices and documents as provided in the
last preceding section, and on one day’s previous notice to the
creditor or creditors, upon whose application the order was
made or any of them, apply to the court to annul the receiv- 50
ing order so made, and the court may extend the time for
making such application. ' :
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11. If on an application for a receiving order after notice to Casesin-
the debtor, or on an application to annul a receiving order made \'hich court
without previous notice to the debtor, the court is satisfied application or
that the debtor has not committed the alleged act or acts of ™™ «rd"

5 insolvency, or that he is not indebted to the creditor making

the application, or that he is not indebted in an amount sufli-
cient to entitle such creditor to make application for a receiv-
ing order nnder this Act, or that the claim of the creditor was
procured in whole or in part to enable him to take proceedings

10 under this Act, or that, if the act of insolvency or one of the
acts of insolvency upon which the application is based is an
act of insolvency under sub-heading («) or (g) in section 4 of
this Act, the debtor is able to pay his debts and his ceasing to
meet his liabilities or failing to satisfy the execution was only .

15 temporary and was not done by the debtor with any fraudu-
lent intent or caused by any fraud or by the insufficiency of
the assets of the debtor to meet his liabilities, the court may
refuse the application or may annul the receiving order and Costs.
may make such order as the costs of the proceedings as it

20 thinks just. :

2. If it appears to the court on an application for a receiv- Court may
ing order that the proceedings were taken by the creditor {ff,‘é:,"ﬁff,’ﬁ;a.
without reasonable grounds and merely as a means of enforc- tion if made
ing payment of the debt due to him under colour of proceed- miorce pry-

25 ing under this Act, the court may refuse the application and mentof debt.
may order the creditor, in addition to the payment of costs of
the proceedings, to pay to the debtor a sum of money not ex-
ceeding treble the amount of such costs, saving and reserving
to the debtor any remedy or right of action he may have
80 against the creditor for damages in consequence of the pro-
ceedings so instituted or taken.

8. The court may at any time annul a receiving order if it Court may
is satisfied that the debts of the insolvent are paid in full, and Jps ,‘,’fﬁf';,? f
a debt which is disputed by the insolvent is to be considered full

35 as paid in full if the insolvent gives security to the satisfaction
of the court to pay the amount to be recovered in any proceed-
ing for the recovery of or concerning such debt, with costs,
and any debt due to a creditor who cannot be found or cannot

- be identified, is to be considered as paid in full if paid into
40 court. ] .

12. When a receiving order is annulled under this Act, all Sles, ete.,
sales and dispositions of property, payments made and acts \here arder
theretofore lawfully done under and by virtue of this Act by is annulled.
the guardian, liquidator, or any person acting under the

45 authority of either of them, or by the court, are valid, but the
estate and property of the insolvent shall upon such order How estate
being annulled vest in such:person, as the court may appoint ';‘,{'ady property
or in.default of such appointment, in the insolvent on such
terms and subject to such conditions, if any, as the court may

~ 50 determine. '

18. If applications are made in different districts and a What order |
receiving order is made in more than one district, the receiving o if receiving
order made by the court having jurisdiction in the district ¢rdersmade

i1 . . . . in different
within which was the chief place of business of the insolvent, gistricts.

" 55 or, if there iz no recognized chief place of business, the
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receiving order made on the application presented by creditors

te the largest amount, shall fivst be acted upon, and the
proceedings on the other receiving orders shall on application

of any interested party be stayed; but the court may, in any

of the other districts, make any order it thinks necessary in 5
the interests of the creditors for the proper protection of the
estate of the insolvent within its jurisdiction. .

14. Such receiving order shall vest in the liguidator all
rights, power, title and interest which the insolvent- has in
and to any real or personal property of whatever kind or 10

‘mnature and whether same has been mentioned or not in any

statement furnished by the insolvent; and the guardian and
liquidator shall take possession and hold same subject to the
instructions of the creditors or the inspectors and the guardian
may on the order of the judge, sell and dispose of any assets 15
of a perishable nature.

2. This section, however, shall not apply to such assets as are
exempt from seizure and sale under the laws of the several
provinces.

15. After the making of a receiving order no.creditor shall 29
have any remedy against the estate of the insolvent in respect -
of any debt provable under this Act except as in this Act
provided, and no action shall be begun or instituted, nor shall
actions then pending against the insolvent be continued,
except with the leave of the court in which the same are 95
instituted or pending, or a judge thereof, and on such terms
as to such court or judge seem just; but, except as in this
Act otherwise provided, nothing. herein shall be construed to
prevent a creditor having security for his debt or -any part
thereof from realizing upon or otherwise dealing with such 8¢
security or any part thereof in the same manner and to the
same extent as if the receiving order had not been made.

PROCEEDINGS CONSEQUENT ON ORDER.

16. The insolvent shall immediately after the service of the
receiving order unless he makes an application to set the same
aside, and, in such case, immediately after the refusal of such g5
application, prepare for and furnish to the guardian or liqui-
dator a statement of all his liabilities direct and indirect, .-
contingent and otherwise, showing the nature and amount

‘thereof, together with the names and addresses of his creditors .

and the securities held by them so far as may be known to 40
him, and also a statement of all his property and assets, and

- such statements shall be verified by the insolvent under oath

Tn case of
neglect court
may order
statements to
be made, cte.

in form No. 2; and any statements or affidavits so made. as
in this section provided may be inspected without charge by -
any creditor, his clerk or agent, who may make copies thereof 45
or extracts therefrom. v L L

2. If the insolvent neglects or refuses to prepare and furnish
such statements, or to verify the same under oath, or if he un-
duly delays the preparation thereof, the court may, on the .
application of a creditor having an unsecured claim against the 50 -
estate of one hundred dollars or-upwards, or of the liquidator,

‘make an order directing such statements to be prepared, veri-
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fied and furnished within the time named in such order, and in

default of obedience by the insolvent to the order so made,

the court may direct him to be imprisoned for a period of not puty for

more than six months, but in no case shall the holding of the disobedicnce
5 first meeting of the creditors be delayed by the court or other- cour

wise by reason of non-compliance with the requirements of this

section. '

17. The guardian shall, immediately after the expiry of the First nieting

time reserved to the insolvent to moveto set aside the receiving of creditors.
10 order if no such motion is made, or immediately after such

motion is refused if made, or immediately after the making of

the receiving order with the consent in writing of the insolvent

or without such consent where no right to move against the

order is reserved to the insolvent by this Act, call 2 meeting
15 of the creditors of the insolvent, to be held at the court house

within the district.

2. Such meeting shall be held within ten days from the Time forhold-
date after which the same may be called as aforesaid, and itg and notice
notice thereof (Form No. 8), shall be mailed, postpaid and =

20 registered, six days before the day named for holding such
meeting, to each creditor of whose name and address the
official receiver is cognizant, which notice shall be accompanied
by a list of creditors having claims against the estate of one
hundred dollars or upwards, with their addresses and the

95 amount of their respective claims, and the aggregate amount
of the claims of creditors under one hundred dollars, so far as
known to the guardian.

8. If the guardian omits to call the meeting as in this sec- Calling meet-
tion provided, the courtshall, on the application or any person g:ﬁr‘(‘,tfr’,‘

3( interested, order the meeting to be called at the earliest practi- omitsto doso.
cable day thereafter, and if the omission has arisen through
the neglect of the guardian, the court shall order him to pay
the costs of the application, otherwise the court may make Costsof
such order as to the costs of the application as to it seems just. application.

35 4. The court may, on the application of a creditor having Adjournment
an unsecured claim against the estate of one hundred dollars of inecting in
or upwards, and on being satisfied that there are creditors

- whose claims amount to at least one-third of the insolvent’s

* direct liabilities, resident in any place or places whence their

40 claims cannot with due diligence be received at or before the
- day appointed for the meeting, order the meeting to be ad- Notice.

journed to some day not later than two weeks from the day

named in the notices calling the meeting, and such order shall

be served on the official receiver, who shall forthwith mail to

45 each creditor notice of such adjournment, and if such adjourn-
ment is ordered no business shall be transacted at the meeting
first called, but the first meeting of the creditors shall be held
on the day named in the order. '

5. The first or any meeting of creditors may be adjourned Adjournments

50 from time to time and no notice or advertisement of such ad-
journment shall be necessary.

6. The insolvent shall attend the first meeting of his cred- Insolventto

. . attend first
itors and any adjournment thereof. eeting.
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APPOINTMENT OF LIQUIDATOR

18. The creditors at thelr first meeting appoint a liquidator
of the estate of the insolvent and they may at a meeting
especially called for the purpose, remove such liquidator and
appomt another in his stead, or they may at any meeting
appoint a liquidator in the stead of a liquidator who has dled 5
reSIgned or refused to act.

2. If the liquidator so appointed is required to give
security for the due performance of his duties, and if he fails
to give the same within the time limited therefor as in this
Act provided, or if he refused to Act, or if he dies before the 10
transfer of the estate to him, the mspectors may, within two
days after the expiration of the time limited for the giving of
security, or within two days after such refusal to act or death,
appoint a liquidator subject to confirmation at the next meet-
ing of the creditors. 15

3. In the following cases the guardmn shall report ’che
facts to the court :—

(a.) If the inspectors fail to appomt a liquidator within the
delay limited in the next preceding sub-section;. '

(b.) If no inspectors are appomted in each of which two 20
cases the said report shall be made upon the expnatlon of the -
time limited for giving security ; »

- (e.) If the liquidator refuses to act;

* (d.) If the liquidator dies ;

(e) If the liguidator is appomted by the creditors at their o5
first meeting, in which case the report shall be made as soon
as possible after the close of such meeting. And thereuponi in
every case the court shall appoint the lxquldator

4. The liquidator shall without delay give notice of his ..
appointment as such (Form No. 4) by advertisement to be in- 30
serted once in the Official Gazctte and once in one newspaper
(if any) published in the district in which the proceedings are
pending, a,nd by notice malled, post-paid, to each credltor

'

19, Th@ guardian shall, upon the appomtment of the hqul-
dator and without any delay from any cause or.upon any pre- 85
tense whatsoever, account to the liquidator for all- the estate
and property of the insolvent which has come into his posession, -
and pay over and deliver to the liguidator all such estate and
property, including all sums of money, books, bills, notes,
statements, accounts, proofs of claims, minutes of proceedmgs 40
at meetings, papers and documents Whatsoevex in h1s hands
belonging to the estate. L

20. All necessary costs, charges, expenses and dlsburse-
ments, including travelling expenses, paid or incurred by the
guardian in connection with the performance of the duties 45
1mposed upon him by this Act, shall be defrayed by him out
of the moneys which come into his hands as guardian ; but if
the insolvent has no available assets, the guardian shall not be »
reqmred to incur any expense in relation to his estate.

2. The guardian shall have a_first lien and charge upon 50
the estate of the insolvent in the hands of the hquldator forhis
expenses and disbursements, until the same are pald rand if -
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any dispute arises as to any amount claimed, charged, incurred Cowmt to de-
or disbursed by the guardian, the dispute shall be referred to ¢ide disputes.
and decided by the court. A
3. The costs of all proceedings under this section shall be Costs.
5 in the discretion of the court.

INSPECTORS.

21. The creditors may at any meeting appoint one or more gyeditors to
inspectors, not exceeding five in all, who shail superintend and appoint
direct the proceedings of the liquidator in the management "™
and winding up of the estate,and they may also, at any subse-
10 quent meeting held for that purpose, revoke the appointment

of any or all of the said inspectors, and upon such revocation,

or in case of death, resignation or absence from the province of

an inspector, may appoint another in his stead ; and anything

to be done by the inspectors may be done by the majority, or
15 by the sole inspector, if there is only one; but no inspector Remuneration
* shall be paid any remuneration for his services unless the of insncctors

. . . Y
amount thereof is voted by the creditors at a general meeting, creditors.
or at a meeting specially called for the purpose.

CONTROL OVER PERSON AND PROPERTY OF INSOLVENT.

22. The insolvent sghall, until he has obtained his discharge, Dutf' of

20 give such information to the guardian, liquidator ox inspectors, j{;sjzhg‘;“tu"t“
respecting his estate and affairs, attend at such times on the o
liquidator or inspectors, and at such meetings of his creditors,
execute at the expense of the estate such powers of attorney,
conveyances, deeds and instruments, and generally do all such

25 acts and things in relation to his property and to the distribu-
tion of the proceeds thereof amongst his creditors, as are
reasonably required by the liquidator or inspectors, or as are
prescribed by general rules made by virtue of this Act, or as
are directed by the court by any special order made in reference

80 to any particular case, or made on the occasion of any special
application by the liquidator, or any creditor or person
interested ; and he shall aid to the utmost of his power in the
realization of his property and the distribution of the proceeds
thereof among his creditors.

85 2. The liquidator may, from time to time, with the consent compensation
of the creditors or of the inspectors, make such allowance ag !0 insolvent
he-thinks just to the insolvent out of the estate as compensation o
for his services inconnection with the winding up of his estate
but any such allowance may be reduced by the court. - :

40 23. The creditors or the inspectors may direct the insol- Examination
vent to be examined upon oath before theliquidator, or before & n%ovent
the judge as they may name, touching his estate and effects,
assets and liabilities, the conduct and management of his
business, the causes of his insolvency and his aftairs generally,

45 and such liquidator may administer any necessary oath. -

2. Such examination shall take place at such time and Timeand
place as is appointed by the creditors, or by the inspectors, and place.
it may be adjourned from time to time, but the court, may, on
the application of any person interested, and on being satisfied
50 that the affairs of the insolvent have been sufficiently investi-
84—2 : ' :
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gated, make an order directing that the examination be con-
cluded by such time as is named in the order. ‘
Conduct of 8. Such examination may be conducted by counsel or by
examination. guch persons as are appointed by the creditors or inspectors,

- and notes of the evidence given at such examination, which &
may be taken in shorthand, shall be deposited with the liqui-
dator and shall be open to inspection, without charge, by any.
creditor or or by the duly authorized representative of any

creditor. : o
Penalty for - 4. In- case the insolvent neglects or refuses to appear, or 10
nowcompli- 49 he sworn, or to answer any proper questions, the court may,

insolvent.  on the application of the examiner, or of any personinterested,
‘ order that the insolvent be committed as for a contempt of
court ; and the court may make such order as to the payment
of the costs of any application under this section as to it seems 15

right. » :

Summoning . =4+ The court may on the application of the liquidator, or
pesonstogive of g creditor having an unsecured claim of one hundred dollars.
mformation as . . .
tothein- _ OF upwards, summon before it any person, including the hus-
solvent or his hand or wife of the insolvent, known or suspected to have. in 20
- his possession any of the estate or eftects of the insolvent, or
any person who is represented to the courtas capable of giving
information concerning the insolvent, his dealings or property,
and the court may require any such person to produce any
- documents in his custody or power or under his control, relat- 25 -
ing to the insolvent, his dealings or property.
Warrans may 2. If the person so summoned, after having been tendered
g‘;:ﬁ;ﬁg@n_ the ordinary witness fees allowed in suits before the court and
dance. conduct money, without reasonable excuse, refuses t6 come
before the court at the time appointed, the court may by war- 80 -
rant cause him to be apprehended and brought before it. ’

Examivation 3. Such person may be examined upon oath concerning -
maybeon  the insolvent, his dealings or property, by or before the court -

or by or before such person-and in such manner as.the court .
- directs, and such court or person may.administer any neces- 35
- sary oath, and notes of the evidence given at.any such examina- -
-tion, which may be taken in shorthand, shall be deposited-
Notes thereof with the clerk of the court, and a copy thereof shall be depos-
tobefiled- " ited with the liquidator and shall be open to inspection,
without charge, by -any creditor, or the duly authorized 40
Costsof ~ 'representative of any creditor, and the court may. make such
examinabion. order as to the papment of the costs of any such” examination-
as to it seems right. N o B A
Onderto 4. If on-such examination such person admits that he has-
property. 10 his possession any property belonging to the insolvent, and 45
to which the liquidator is legally entitled, the court may order -
him to deliver to the. liquidator, such property, or any part
" thereof, at such time, in such manner and on such terms as to
~ thecourt seemsjust. = .o
Penalty for 5. In case of refusal to appear, or to be sworn, or to answer 50
honcombS any questions that may. lawfully be asked touching the -
above provi-  insolvent, his dealings or property, or to produce any document
~which he is required to produce, or.to obey any order of the
“court made under and by virtue of this section, the person so:
refusing may be committed as for a contempt of court.. .. :55
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25. The court may, at the time of making a receiving whenwarrant
order or at any time thereafter, on the application of the for arrest of
guardian or of the liquidatior, by warrant to the sheriff of the yu tssued.
district, or other proper officer, cause the insolvent to be arrest-

5 ed, and any books, papers, moneys and goods in his posses-
sion to be seized, and him and them to be safely kept as pre-
scribed until such time as the court orders, if such facts and
circumstances are shown by affidavit as.satisfy the court.

(a.) That there is good and probable cause for believing If he is about

10 that the insolvent is about to abscond and conceal himself to % tbsund or
avoid service of papers, notices or documents required by this himsclf.
Act to be served on him, or to avoid appearance at any
meeting of his creditors at which he is required to appear, or
to avoid examination in respect of his affairs, or otherwise to

15 avoid, delay, or embarrass any proceedings against him under
this Aet; or, :

(b.) That there is good and probable cause for believing If he is about
that he is about to remove his goods with intent to prevent or foremove,
delay possession being taken of them by the guardian or troy goods or

90 liquidator, or that he has concealed or destroyed or is about decuments.
to conceal or destroy, any of his goods, or any books, docu-
ments, or writings, which might be of use to his creditors in
the course of the proceedings under this Act; or,

(c.) That without good cause shown he has failed to attend If ho fails to

25 any meeting which he was required to attend under the pro- fe " "

visions of this Act.

26. The court may, on the application of the guardian or Postwaster
liquidator, and on special cause shown therefor, from time to ed 1osend
time order that for such time, not exceeding three months, as insolvent’s

30 the court thinks fit, the postmaster at the place of residence or caiver or
at any place where the insolvent carried on business shall liquidator.
deliver, redirect, or ‘send to the guardian or liquidator of the
estate of the insolvent, all letters and other mailable matter
received by such postmaster addressed to the insolvent. .

35 2. All such letters or mailable matter so received by the How lettersso
guardian or liquidator shall be opened and read by him in the i s to b
presence of the ingolvent, or after notice given him by letter
through the post, and if they relate to the business of the
insolvent or his estate they shall be retained by the guardian

40 or liquidator, otherwise they shall be resealed and endorsed as
having been opened as aforesaid and shall’ be delivered or
mailed to the insolvent. ‘ , '

3. It shall be the duty of the insolvent at all times to Tusolvent’s
deliver or transmit by post to the guardian or liquidator all fluty asto

45 letters or other mailable matter received by him and apper- estate

taining to the business of the estate. : business.

.

DISCHARGE OF INSOLVENT WITH CONSENT OF CREDITORS.

27. If the insolvent, at or any time after the first meeting afeeting to
of creditors, files with the liquidator a deed of composition consider com-
and - discharge executed ‘by creditors entitled to vote Who Hiwcharge,

50 represent at least three-fourths.in value of the'claims of all the how andwhen
creditors then entitled to vote and a majority in number of “ "
such creditors having claims of one hundred dollars and up-

wards, the liquidator shall call a meeting of the creditors of
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the estate to take such deed of composition and discharge into
consideration {Form No. 5), which meeting shall, unless the
time for holding the same is extended by the court on the
application of a creditor having an unsecured ‘claim of one -
hundred dollars or upwards, be held within fourteen days from 5
the date of the filing of the deed with the liquidator, and such
meeting shall be attended by the insolvent, who shall be sub-
ject to examination thereat touching his property, conduct,
dealings and affairs generally. o ‘

2. Such meeting shall be called by advertisement pub- 10
lished once.in the Official Gazette and once in one newspaper
(if any) published in the district in which the proceedings are
pending, stating the time, place and object of the meeting,
and also by notices, postpaid, mailed at least ten days before
the meeting to the insolvent and to each of the creditors 15
known to the liquidator or to the insolvent; and such notices
to the creditors, in addition to stating the time, place and
object of the meeting, shall state generally the terms of the
deed of composition and discharge. ‘

8. In case of neglect or refusal on the part of the liquida- 20
tor to call such meeting so that it may be held within the .
time above provided, the court may, on the application of the
insolvent, or of any creditor having an unsecured claim of one
hundred dollars or upwards, direct such meeting to be held at

- such date and on such notice as to it seem proper; and-the 25

x

What deed
must provide.

Deed not
binding till
counfirmed by
court.

Creditor may
file letters of
approval or
disapproval .
of deed.

Execution
of deed.

- Liquidator’s
certificate and
what it shall
contain.

court shall, unless reasonable excuse for such neglect or refusal.
the part of the liquidator is shown, order him personally to on
pay the costs of the application. o

28. In no case shall a-meeting be called to consider a deed
of composition and discharge, nor shall the same be confirmed 80
or any discharge thereunder effected, unless such deed pro-
vides for the imnmediate payment in full -of all costs, charges
and disbursements in connection with proceedings:under this
Act then remaining unpaid and of all claims declared by this
Act to be privileged claims,.and for the payment within one 35
year from the date of such confirmation of at least one-half.of
the amount of claims provable against the estate, and no deed
of composition and discharge, nor any discharge of the insol-
vent thereby effected, shall be binding on the creditors until

such deed is confirmed by the court as hereinafter provided.. 40

- 29. Any creditor may at any time before such meeting file
with the liquidator a letter or document expressing his approval
of or objection to such deed of composition and discharge, and
such creditor shall thereupon be considered as having voted -
for or against the discharge of the insolvent as indicated by 45
the tenor of such letter or document, and the deed may be
executed by any creditor entitled to execute it at any time
before it is filed by the liquidator with the clerk of the court.

30. The liquidator shall, after the holding of the meeting
to take the deed of composition and.discharge into considera- 50
?on, annex to such deed a certificate in which he shall set .
orth— .

- (a.) The total amount of claims then proved against the
estate in respect of which the creditors proving the same are
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entitled to vote, and the total amount of such claims repre-
sented by creditors who had executed the deed of composition
and discharge ;

(b.) The total number of creditors who had then proved

5 claims, in respect of which they were entitled to vote, of one
hundred dollars and upwards, and the total number of such
creditors who had executed the deed of composition and dis-
charge ;

(c.) The number of creditors, who had proved claims on

10 which they were entitled to vote, present or represented at the
meeting to consider the deed, distinguishing the creditors
having claims of under one hundred dollars from those having
claims of one hundred dollars and upwards, and the respective
amotnt of their claims;

15 (d.) The terms of any resolution relating to the discharge of
the insolvent passed at such meeting, and the number of
creditors voting for and against the same, distinguishing the
creditors having claims of under one hundred dollars from
those having claims of one hundred dollars and upwards, and

20 the respective amount of their claims ;

(¢.) The ratio of dividend likely to be realized from the
estate for the unsecured creditors, and the dividend or dividends
declared (if any). A

2. The liquidator shall annex to such certificate copies of Documents to

.25 all documents filed with him, approving of or objecting to the be annexed to
confirmation of the deed or to the discharge of the insolvent
thereunder, indicating the amount of claims represented by
the several creditors who filed such documents, and he shall
annex copies of the minutes of any examination of the insol-

30 vent and of any statements of the assets and liabilities of the
insolvent. :

3. If there are creditors, who voted or offered to vote for How unprov.
or against any resolution or filed any letters or documents as o or unaffuot.
aforesaid, or who executed such deed, and if such creditors to be treated.

35 have not proved their claims as required by this Act, or if
their claims are of such a nature that in the opinion of the
liquidator they are not affected by the discharge, or if such
creditors are not entitled to vote in respect of such claims, the
liquidator shall not include such creditors among those voting

40 for or agaimst the resolution, or as having executed such deed,
but he shall in his certificate indicate, the number_of such
claims and the amount and nature thereof, distinguishing the
number of such creditors in favour, of and the number opposed’
to the confirmation of the deed. or to the discharge of the

45 ingolvent thereunder. L

4. The liquidator shall, within one week after the holding Lijuidatr
of the said meeting to take the deed of composition and dis- cerificats,
charge into consideration, file the deed, together with his certi- gi¢; vith
ficate and all'annexed papers, and documents as above provided,

50 with the clerk of the court, and shall keep a copy thereof on
file in his own office, and the copy on file at the office of the
liquidator shall be open at all reasonable hours to inspection,
without charge, by the insolvent, or by any 'creditor, and the
insolveént or any creditor may copy the same or make. extracts

55 therefrom. :
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31. So soon as the deed of composition and discharge is
filed by the insolvent with the liquidator, as hereinbefore pro-
vided, the insolvent may ‘give notice (Form No. 6) of his
intention to apply to the court for confirmation thercof, which
notice shall be published once in the official gazette and once &
in one newspaper (if any) published in the place in which the
proceedings are pending, and shall be mailed, postpaid, to the
liquidator and to each of the creditors, at least ten days before
the day therein named for the hearing of the application.

32. The confirmation of such deed of composition and dis- 10
charge may be opposed by the liquidator under the authority
of the creditors or of the inspectors, or by any creditor, not-
withstanding such creditor has executed such deed of ‘com-
position and discharge.

33. On the day named in notice given by the insolvent in 15
manner hereinbefore provided, or so soon thereafter as the
court appoints, the court shall hear the application of the in-
solvent to confirm the deed of composition and discharge, and

* any person in objection or opposition thereto, and may there-

Requisites
for order of
confirmation.

Affidavit to be
made.

Casesin which
deed shall not
be confirmed.

upon make an order confirming the same; but no such order 20
shall be made, nor shall the deed be confirmed unless it is
shown to the satisfaction of the court, by affidavit or in such
other way as the court directs, that all the notices, formalities
and requirements of this Actin connection with the application

of the insolvent to confirm the deed and the holding of the 25
meeting of the creditors to consider the same and the filing
of the deed and certificate of the liquidator and other docu-
ments, have been given,observed and complied with and that the
deed 'has been executed by creditors entitled to vote, represent-
ing at least three-fourths in value of the claims of all ereditors 30
entitled to vote at the time of the filing of the deed by the
liquidator with the clerk of the court and amajority in number

of such creditors having claims of one hundred dollars or up-
wards, and that the deed in all respects conforms to the provi-
sions of this Act, and the examination under oath as provided 85
by secction twenty-four of this Act has been concluded ; and’
the insolvent shall as a condition precedent tothe confirmaticn

of such deed make affidavit hereto. »

31. The deed of composition and discharge shall not be
confirmed if it appears to the satisfaction of the court that the 40
insolvent is guilty of an indictable offence under this Act or
has committed any act or made or entered into any contract,
conveyance, mortgage, hypothee, sale, deposit, pledge, transfer,
assignment, or payment, with intent to defraud his creditors
or any of thém or to give any creditor a fraudulent preference 45
over other creditors, or is guilty of fraud or fraudulent prac-
tice in procuring the execution by his creditors, or any of
them, of such deed, or is guilty of fraudulent retention, con-
cealment or disposal of some portion of his estate and effects,
or of evasion, prevarication, or false swearing upon examina- 50
tion, as to his estate and effects or of any fraud or fraudulent -
breach of trust. : ’
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RECONVEYANCE OF ESTATE TO INSOLVENT.

33. The reconveyance of the estate of the insolvent by the porm ana
liquidator to the insolvent, when such estate is to be recon- effect of deud
veyed under the terms of a deed of composition and discharge pnce.
confirmed by the court, may be by deed of transfer in form

5 No. 7 to this Act, duly executed according to the requirements
of the law of the place where the same is executed or is to be
registered, and such reconveyance shall vest in the insolvent
the estate so conveyed subject to all terms and conditions con-
tained in the deed of composition and discharge and in the

10 order of the court confirming the same and subject to the pro-
visions of this Act. T

36. If the cstate of the insolvent is reconveyed subject to Revesting of
the terms of a deed whereby his discharge is made conditional Grme i ed"

upon the composition or any portion thereof being paid, and conditions of

15 default is made in any payment according to the termsofsuch Sre by fulfil-
deed, and such deed and the discharge therein contained cease to «d.
havecfiect,the liquidatormay thereuponimmediatelyresumeand
take possession of the estate and effects of the insolvent in the
state and condition in which they then are, and he shall have the

20 same powers and duties in refercnce thereto’as if he had been Powers and

_appointed the liquidator thereof at the time he resumed and duties
took possession thercof ; but the title of any bona fide purchaser Proviso. as to
of any of the assets of the estate shall not be impaired or PUreiasers:
affected by such resumption of possession.

25 2. In case the liquidator resumes possession of the estate Ranking of
and effects of the insolvent in manner in this section provided, credity
the creditors whose claims were provable against the estate resumption of
prior to the confirmation of the deed of composition shall have fetate by
claims against the estate so resumed and be entitled to vote liquidator.

30 only for and in respect of the balance of the composition re-
maining unpaid, and all creditors whose claims were incurred
subsequent to such confirmation shall have claims against the
estate so resumed and be entitled to vote for and in respect of
the full amount of their claims, but the claims of creditors for

35 the balance of composition and for the full amount as aforesaid
shall be concurrent claims and shall be paid and discharged in
equal proportions, and upon their being paid and discharged in
full, the creditors whose claims were provable before the con-
firmation of the deed shall become creditors of the estate for

40 the amount unpaid of their original claims against the estate
of theinsolvent.

EFFECT OF DISCHARGE.

37. The confirmation of a deed of composition and dis- Debts from
charges or the order for the discharge of the insolvent whichdi
as hereinbefore provided shall, subject to the terms and insolvent.

45 conditions of such deed or to any.conditions contained
in such ‘order .of discharge, frec and discharge the in-
solvent from . all -debts’ and labilities whatsoever (except
such ‘as are herein otherwise specially excepted) prov-
able against his estate, by any creditor to whom he sent notice

50 of his intention to apply for the confirmation of such deed or
for such discharge, and whose name is set forth in any state-



16

ment of liabilities or list of creditors furnished by him to the
liquidator prior to the giving by him of notice of his intention
to apply for the confirmation of the deed or for his discharge,
_or by any creditor who at any time filesa proof or claim under
Provision for  this Act’; provided always that if the holder of any negotiable 5
negotiable  paper is unknown, the insertion of the particulars of such-
paper in any statement of affairs or list of creditors, with the
" declaration that the holder thereof is unknown, shall bring
the. debt represented by such paper and the holder thereof
within the operation of this section. 10

Debts which 38+ A discharge under this Act shall not apply without

are maffected the express consent of the creditor to (any claim of a non-

y dischargo . ..

except with  commercial nature due to a non-trader) nor to any privileged

consent of  claim under this Act, nor to any judgment debt due by the

" insolvent as damages for assault, seduction, libel, slander or 16

malicious arrest, nor to any debt due for the maintenance of
a parent, wife or child, or as a penalty for any offence of which
he had been convicted, nor toany debtdue by him as assignee,
tutor, curator, trustee, executor, or administratior, or under
any order of court, or as a public officer, nor to debts or 20
liabilities incurred by means of any frand or fraudulent
breach of trust to which he has been a party, nor to any debt
or liability whereof he has obtained forbearance by any fraud
to which he has been a party; and the creditor of any such
debt may claim and accept a dividend thercon from the estate, 25
or from the insolvent, without being by reason thereof in any.
respect affected by the discharge obtained by the insolvent.

FEffect of 39. A discharge, confirmed under this Act, shall not affect
ﬂ;fg;“ggims .the liability of any person secondarily liable to such creditor for
secondarily  the debts of the insolvent, as drawer or endorser of negotiable 30
liable. paper, or as guarantor, surety or otherwise, or in the liability
of a partuner or other person liable jointly with the insolvent to
such creditor for any debt, nor shall it, without the consent of

Uponmort-  the creditor, affect any mortgage, hypothec, lien or collateral

g3ges, €le gacurity held by such creditor as security for a debt thereby 85
discharged. :
‘{“;fg‘lc‘i‘ﬁ“g‘it’e 40. Every diséharge, or confirmation of discharge, obtained

discharges by fraud or fraudulent preference or practice, or by means of

null. the consent of a creditor being procured by the payment, or
promise of payment to such creditor, or to any one on behalf 40
of such creditor or of any creditor, of any valuable considera-
tion for such consent, or by any fraudulent contrivance or
practice whatever, shall be null and void.

PART IIL
LIQUIDATION OF PROPERTY.

DEBTS PROVABLE AGAINST THE ESTATE.

All debts 41. Demands in the nature of unliquidated damages arising
L eetate OtheTwise than by reason of a contract, promise, or breach of 44

except certain trust, are not provable under this Act against the estate of the

unliquidated jpgolvent ; but, save as aforesaid, all debts and liabilities,
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present or future, certain or contingent, direct or indirect,
secured or unsccured, in whole or in part, to which the in-
solvent is subject at the date of insolvency, or to which he
may become subject before his discharge by reason of any ob-
5 ligation incurred before the date of insolvency, are debts
provable under this Act against his estate, all debts owing but
not actually payable at such date being subject to rebate of Rebate of
interest. = intevest,
2. No costs incurred after the date of insolvency, in suits Asto ranking
10 against the insolvent shall be provable against the estate, but oot
all the taxable costs incurred in proceedings against him up to
that time shall be added to the debt or demand for the re-
covery of which such proceedings were instituted, and shall
be provable against the estate as if' they formed part of the
15 original debt.
3. In the province of Quebec, the rights of the unpaid Rights of
vendor shall cease from the delivery into the store of the in- ininidvewdor
solvent of the goods sold and all claims for provisions shall be provisions in
considered as ordinary claims. tuebee.

20 42. All debts provable against the estate shall be proved Claims to he
by affidavit (Form No. 8) filed with the guardian or with the proved by
liquidator. Such affidavit shall set forth the nature and par-""
ticulars of the debt and the amount due or owing, and whether
or not security is held for the whole or any part of the debt, What is to be

25 and the nature and particulars of such security, and whether stated in
such security has been assigned for the benefit of the estate or
is retained by the creditor, and. if retained, the amount at
which it is valued; and the affidavit shall be accompanied Addressof
with the address of the creditor proving the debt, or an ad-«ditor

30 dress, to which may be sent all notices required by this Act.

If the claim is based in whole or in part on negotiable instru-

ments, a list of such instruments shall be annexed to the proof List of

of claim, setting forth the amount of each such instrument, negotiable
its due date, and the names of all persons liable thereon, and beannesed.

35 in what capacity and in what order liable.

43. The law of set-off as administered by the courts whether Law of set-off
of law or equity, shall apply to all debts provable under this* apply.
Act, and also to all suits instituted by a liquidator for the
recovery of debts due to the insolvent, in the same manner and.

40 to the same extent as if the insolvent were plaintiff or defend-
ant, as the case may be, except in so far as any claim for set-
off is atfected by any of the provisions of this Act; and the
claim of a creditor against the estate shall, unless herein other-
wise specially provided, be the amount of his unsecured claim

45 over and above any such set-off.

44. The following shall be privileged claims and shall be Irivileged
paid by the liquidator out of the assests in his hands in the Biow pid,
order named, and before any dividend is paid to the creditors
as hereinafter provided : —

50 (a.) The. remuneration, charges and disbursements of the g‘::;:m;on
guardian as hereinbefore provided ; : ete. ’

(b.) All necessary and proper costs, charges and disburse- Costs, cte.,
ments up to the time of the declaration of a dividend paid by 2ud Lauida.
the liquidator in winding up the estate or in connection there- ation.

84—3
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with ; and the liquidator before declaring the final dividend
shall set aside and reserve a sufficient amount to enable him

to pay all necessary and proper. costs, charges and disburse--

Salaries and
wages.

ments in winding up the estate, including h1s own remunera-
tion and costs of discharge; - . 5
{c.) Any arrears of saIary or: wa«res due or owmg and un-

“paid to persons in the employ of the insolvent at the date of

insolvency, or within one month prior thereto, not exceeding

- three months of such arrears, but for any further arrears such

Claims for
rent.

Joint and
separate
estates of
partuers, how
to be treated. -

persons shall have claims acramst the estate provable in the 10
same way and with the same rights as to voting or othe1w1se
as other unsecured creditors.

(d.) All claims in respect of rent made pnvﬂecred clalms by
the fifth subsection of section 59 of this Act. :

45. In the case of partners the Jomt estate shall be applic- 15
able in the first instance in payment of their joint debts and
the separate estate of each partner shall be applicable in the
first instance in payment of his separate debts. If there isa
surplus of the estates it shall be dealt with as part of the joint,
estate. If thereisa surplus of the joint estate it shall be dealt 20
with as part of the respective separate estates in proportlon to

_the rlo'ht and interest of each partner in the Jomt estate. .

Secured credi-
tor may assign
security.

“Otherwise
must value
seenrity.

46. A secured creditor may before plovmg his claim aqs1gn
the security to the guardian or to the liquidator, for the bene- -
fit of the estate, in " which case he shall have a claim against .
the estate as an unsecured creditor tor the full amount of his.
claim.

2. If the creditor does not assign hls securltv as. abov
provided, he shall in his proof of claim set a value thereon, ’
and the difference between the value so set, or any amend- g
ment thereof, and the amount of the claim of such creditor, -

‘shall be the amount of his claim against the estate, and the -

Liquidator
may demand
assignment at
valune set.

Amendment
of valuation.

creditor shall at any time within twenty days, in the ‘case of
security on personal property, or at any time within sixty days )
in the case of security on real or immovable property, after 35
the appointment of the hquldator, if the claim was proved be-" -
fore such appointment, otherwise after the date of filing the
proof of claim or amended proof of claim, at the request.of |
the liquidator and on payment of the value or amended valuo
then set upon such security, assign and transfer the same to 40 .
the liquidator for the benefit of the estate.

3. The creditor may at any time amend the, valuatlon and
proof on showing to the satisfaction of the liquidator, or of the
court, that the valnation and proof were made bona fide on a

‘ mistaken estlmate, or that the security has diminished or in-45.

creased in value since its previous valuation, but every such
amendment shall be made at the cost of the creditor and upon
such terms as the court orders, urless the 11qu]dator allows -

.the amendment without application to the court..

Payment by
‘or to creditor
in respect of
amended: .
valuation.

4. When a valuation has been amended as herembefore 50
provided, the creditor shall forthwith. repay ‘any surplus -
dividend which he may have received in excess of that to . .
which hewould have been entitled on the amended Valuatlon, '

~ _or, as the case may be, shall be entitled to be'paid, out:of any -

money for the time belnw available for’ d1v1dend any. d1v1dend 597‘3
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or share of dividend which he may have failed to receive by

reason of the inaccuracy of the original valuation, before that

money is made applicable to the payment of any future divi-

dend, but he =hall not be entitled to disturb the distribution
5 of any dividend declared before the date of the amendment.

5. Upon a claim or amended claim heing filed with a Liguidators
valuation of the securities as aforesaid, it shall be the duty of Ty 2t
the liquidator to proeure the authority of the inspectors, or of scewitivs.
the creditors, at their first meeting thereafter, to consent to

10 the retention of such sccurity by the creditor, or to require
from him an assignment and delivery thereof as aforesaid, and
if at such meeting of inspectors or creditors no decision is
arrived at as to the course to be adopted, or if such mecting
is not held within two weeks from the time of the appoint-
15 ment of the liquidator, if the proof of the claim is then filed,
or, if not then filed, within two weeks from the time of filing
such claim or amended claim, the liquidator shall act in the
premises according to his discretion. '
6. If a secured creditor sells or disposes of or realizes upon How amount
20 his security within the period during which he may be {feims s
required to assign the sume as herein provided, unless with when creditor
the consent in writing of the liquidator, the amount to be de- souicy.
ducted from the claim as being the value of the security sold
shall be the value set thercon in his proof of claim or
9 amended claim, or the amount realized therefrom, whichever
is the greater.

47, If a creditor hasa claim provable under this Act which Conditionat
is dependent upon a condition or contingency or for any other 22,‘3;’;’,’;2}},‘;
reason does not bear a certain value, such creditor shall in his how valued.
80 proof of claim make an estimate of the value of such claim,
or it such claim is not proved at the time of the declaration
of the first dividend and the condition or contingency has not
then happened or the debt become certain, the liquidator
under the instructions of the inspectors shall make an estimate
85 of the value thereof, and any estimate so made by the claim-
ant or by the liquidator may be amended and the claim re-
valued upon the happening ot the condition or contingency,
or upon the debt becoming certain at any time prior to the
declaration of the last dividend. If any estimate so made is Court to
40 not agreed to between the claimant and the liquidator and no direct ssess-
" agreement can be reached by them as to the value of the whenclaimant
claim, the matter shall be referred to the court, which shall g iuidater
direct the value to be assessed in such a way as to it scems
most expedient and just in the interests of all concerned, and
45 the value when so assessed and approved by the court, over
and above any set-off or the value of any sccurity held by the
creditor, shall be the amount of the claim of such ereditor
against the estate. All costs in conncction with the assess- Costs.
ment of the value of such claim shall be in the discretion of
50 the court. ° ' -

48. If a creditor holds a claim based upon a negotiable in- vatation of

strument upon which the insolvent is only indirectly or secon- negetinble
darily liable, and which is not mature or exigible such credi- which inso

tor shall be deemed to hold security within the ‘meaning of yert it only

55 this Act, and shall put-a value on the liability of the party or liable.
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partics primarily liable thereon as being his security for the
payment thereof, but after the maturity of such liability, and
its non-payment he shall be entitled to amend and revalue his
security.

Swetios who  B9. A person who, being a surety or otherwise liable fora 5
pay debts to - debt of the insolvent, payssuch debt, may prove aclaim against
againit estate, the estate, and shall have the same rights as the person to
whom he made such payment would have had on proving a
claim in respect of such debt, or, if a claim has been proved
against the estate, in respect of such debt, he shall be substi- 10
tuted for the creditor so proving such claim, and the amount
of such last mentioned creditor against the estate shall be re-

duced by the amount of the claim so substituted.

Avount of 0. The amount due to a creditor upon each separate item
caimtobe  of his claim at the date of insolveney, which remains due at 15
et te the time of proving such claim, shall form part of the claim of
ilems of cluim. such creditor against the estate until such item of claim is
paid in full, except in cases of the deduction of the proceeds
or of the value of his security as in this Act provided; but,
except as herein otherwise specially provided, no claim, or 20
part of a claim, shall be permitted to be proved against the
estate more than once, whether the claim to prove is made
Supplemen- Dy the same person or by different persons; and the liquida-
fary {‘Jf‘d“"‘t“ tor may at any time require from any creditor a supplemen-
required. tary aflidavit declaring what amount, if any, such creditor has 25
received in payment of any item of the debt upon which his
claim is founded, subsequent to the making of such claim,
together with the particulars of such payment; and uritil the
creditor makes and files such affidavit with the liquidator, he
shall not be collocated in any subsequent dividend sheet, and 30
no dividend then declared shall be paid to such creditor.

EFFECT OF INSOLVENCY ON AN1ECEDENT TRANSACTIONS.

Livns nuder 31. No creditor shall be entitled, except asherein otherwise
writs or OV i 1 i iani )
Sebstapes not to provided, to retain as against the guardian or liquidator any

winst  lien or privilege upon either the real or personal property of
el g the insolvent given or created by the law of the province in 85
has notice.  Which such property is situate for the amount of any debt, or
. of any interest thereon, by theissue or delivery to the sheriff
or other proper officer of any writ of attachment or execution,
or any other writ, or by levying upon or seizing under such
writ the effects or estate of the insolvent, if a receiving order 40
is made and notice thereof published or served on the sheriff
hefore payment over to the creditor or ¢reditors of the moneys
Sherilf to de- - actually levied under such writ; and the sheriff shall, upen
liverprovety demand and on payment of his costs in connection with such
attachment, cxecution, levy or seizure, deliver the property so 45
But may i levied, seized or attached, or the proceeds thereof,-to the guar-
oty dian or liquidator ; provided, however, that in case real or
tised. immovable property has been advertised by him for sale, it
may be sold by him in manner hereinafter provided ; and pro-
Licn for costs vided also that nothing herein shall affect any lien or privilege 50
notaffected.  for costs which the plaintiff possesses under thelaw of the pro-
vince in which such writ was issued.
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2 Nothing herein shall affect any lien or privilege of a Casesin which

. creditor on or against the real or immovable property of the i':g’,;t:i‘c‘f}”

insolvent acquired under the law of the provincein which such judgments or

property is situate by the registration of a judgment or of an e
§ execution, or of any memorial or notice thereof, if such lien or

privilege wasso acquired prior to the coming into operation of

this Act, or if acquired since to coming into operation of this

Act such lien or privilege was acquired at least one month

prior to the date of insolvency.

10 32+ Theissue of a receiving order renders null and void a8 Liffect of
against the guardian or liquidator— “ receiving
(a.) Every gratuitous contract or conveyance, or contract acts of insol-
without consideration, or with a merely nominal consideration }nebefore its
respecting either real or personal estate, or immovable or
15 movable property, or any sale conveyance, or assignment of
his property constituting an act of insolvency under this Act, (rtuitous
made by the insolvency with or to any person whomsoever, conveyances.
whether a creditor or not, within three months next preced-
ing the date of insolvency ; , S
90 (b.) Every contract, mortgage, hypothec, or conveyauce Contracts
made or act done by the insolvent in respect of any estate, real ¢p. @iy,
or personal, immovable or movable, with intent frandulently intent to
to impede, obstruct or delay his creditors in their remedies defraud.
against him, or with intent to defraud his creditors, or any of
25 them, and so made, done and intended with the knowledge of
the person contracting or acting with the insolvent, whether a
creditor or not, and having the effect of impeding, obstructing
or delaying the creditors in their remedies or of injuring them,
or any of them, notwithstanding that such contract, mortgage,
30 hypothec, conveyance or act is in consideration or in contem-
plation of marriage; and if made or done by a debtor unable Presumption
to meet his engagements, and afterwards becoming insolvent, g imeh® *°
to or with a person knowing such inability or having probable
cause for believing such ‘inability to exist, or after such in-
85 ability is public and notorious, whether such person is a
creditor or not, it shall be presumed prima facie to be made or
done by such debtor with intent to defraud his creditors;
(c.) Every sale, mortgage, hypothec, deposit, pledge Or preference to
transfer of any property, real or personal, immovable or mov- creditors. .
40 able, or of any securities, rights or eftects, made by the insol- - '
~ vent in contemplation of insolvency by way of payment or
, as security for payment to any creditor, whereby such creditor
~ obtains a preference over the other creditors, and if made with- Presumption
in thirty days next before the date of insolvency it shall -be thereot:
45 presumed prima facie to have been so made in contemplation
of insolvency; - ) o S :
(d.) Every payment made within thirty days next before Payments
the date of insolvency by the insolvent, being then unable to 2,":;,2‘{%3&
meet his' engagements in full, to a person knowing such in- insolvency.
50 ability or having probable cause for believing the same to exist
and if any- valuable security is given up in consideration of
such payment, such security, or the value thereof, shall be -
restored to the creditor upon the repayment of the amount so
Spaid; I oL .
5549 (e.) ‘Every transfer or assignment of a debt or claim due by Transfers and

the.insolvent, made within thirty days next before the date of Seves. mentsof
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insolvency to a person indebted to the insolvent and knowing
or having probable cause for believing that he was then unable

to meet his engagements in full, or made in contemplation of -
such insolvency, for the purpose of enabling the person to
whom the same was transterred to set up the debt or claim so
transferred by way of set-off or compensation against any debt

or claim owing by him to the insolvent shall be null and void.

33. A contract or conveyance for consideration respecting
either real or personal estate by which creditors are injured or
obstructed, made by a debtor afterwards becoming insolvent, 10
and who was then unable to meet his engagements, with a
person ignorant-of such inability, whether a creditor or not,
and before such inability has become public and notorious,
but within thirty days next before the date of insolvenecy, is
voidable and may be set aside by any court of competent 20
jurisdiction, upon such terms as to the protection of such
person from actual loss or liability by reason of such contract
or conveyance as the court may order.

54. In the province of Quebec, if the insolvent has a
marriage contract with his wife, by which he gives or promises 25
to give, or pays or promises to pay, or cause to be paid, any
right, property, or sum of money, and such contract is not

‘registered within thirty days from the execution thereof, or

Disposal of
estate by
liquidator.

Not to be
purchased by
liquidator.

within six months from the coming into operation of this Aet,
if made prior thereto and not registered, the wife shall not be 30
permitted to avail herself of the provisions of such contract in
any claim under this Act upon the estate of such insolvent for
any advantage conferred upon or promised to her by its
terms, but she shall not be deprived by reason of its provisions
of any advantage or right upon the estate of her husband to 385
which in the absence of any such contract she would have
been entitled by law; provided always, that in no case shall
she be permitted to avail herself of any such contract regis-
tered within thirty days next preceding the date of insolvency,
unless at the time of execution thereof or of entering into the 40
same the insolvent was able to pay his debts and liabilities in
full, including any liability incurred by the contract itself,
irrespective of the right, property or money -conveyed or
referred to in such contract, and without calculating among
his assets any property conveyed by the contract. = 45

lREALIZAT[ON OF PROPERTY.

33. The creditors may at any meeting pass any resolution
or order directing the liquidator how to dispose of the estate,
or any part thereof, and in default of their so doing he shall
be subject to the directions, orders and instructions he may
from time to time receive from the inspectors with regard to 50
the mode, terms and conditions, on which he may dispose of
the whole or any part of the estate, and if there are no
inspectors he shall sell and dispose of the same in such manner
as seems to him most advantageous in the interests of the
estate, subject always to the provisions of this Act; but the 55
liquidator or any inspector shall not purchase, directly or
indirectly, any part of the stock in trade, debts, or assets, of
any description of the estate.
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6. The liquidator in his own name ag such, shall have the Suits ana
exclusive right to sue for the recovery of all debts due to or [rocidingsto
claimed by the insolvent of every kind and nature whatsoever, liquidator's
and for the rescinding of agreements, deeds and instruments """
made in frand of creditors, and for the recovery of moneys,
securities and effects alleged to have been paid or delivered in
fraud of creditors; and he may take, both in the prosecution
and defence of all suits, any proceedings that the insolvent
might have taken in such suit, or that any creditor might
have taken for the benefit of the creditors generally ; and he
may intervene and represent the insolvent in all suits or
proceedings by or against him, which are pending at the date
of insolvency, and on his application ‘'may have his name
ingerted therein in the place of that of the insolvent, and if the
insolvent after the date of insolvency and before his discharge
under this Act institutes or continues any suit or proceeding
he shall give to the opposite party, before such party shall be
bound to appear or plead or take any further proceedings
thereon, such security for the costs thereof as is ordered by
the court before which such suit or proceeding is pending.

57. If a receiving order is issued in regard to the estate of Purtnershiy
a partner in a company or co-partnership, such partnership diolyed by
shall thereby be dissolved, and the lignidator of the estate of vrder against
the insolvent partner shall have all the rights of action and * M""™""
remedies against the other partners in such company or co-
partnership that the insolvent partner could have or exercise
by law or in equity against his co-partuers after the dissolu- Rightsof
tion of the firm, and may avail himself of such rights of action [iliidator
and remedies, as if such co-partnership or company had expir- other partners

ed by efflux of time.

58. The liquidator may, with the sanction of the inspectors Sale of debts.
or creditors, sell by public auction, on such terms and after
such advertisement thereof as they think best, any of all debts
due the estate, and pending such sale the liquidator shall keep
a list of the debts to be sold open to inspection at his office,
and shall also give free access to all documents and vouchers
explanatory of such debts.

2. The person who purchases a debt from the liquidator Rights of
may sue for it in his own name as eftectually as the liquidator purchasers of
might do, and a bill of saie (Form No. 9) signed and delivered
to him by the liquidator, shall be prima facie evidence of such
purchase, without proof of the handwriting of the liquidator,
and the debt sold shall vest in the purchaser without significa-
tion or notice to the person owing the debt, but no warranty
of any kind whatever shall be created by such sale and con-
veyance.

39. If the insolvent, at the date of insolvency, is a tepant rLiquidator’s
of property, the liquidator shall, notwithstanding any condi- rights under
tion, covenant, or agreement that such tenancy should deter- inﬁ(‘ﬂvc};n. not-
mine in case of the bankrupty or insolvency of the tenant, yithstanding
have the right to hold and retain such property for a period of lease by
not exceeding three months from the date of insolvency, or msclveney-

until the expiration of the tenancy, whichever shall first
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happen, on the same terms and conditions as the insolvent -
migaht have held such property had no receiving order been
made. ' o ‘

2. If the insolvent at the date of insolvency is a tenant of
property, the tenancy of which is not determined by his insol-
veney, the guardian under the authority of the court, or the
liquidator under the authority of the creditors or of the inspec-
tors, may give notice in writing to the lessor of his wish to
dctermine the same at the expiration of three months from the -
giving of such notice and such tenancy shall terminate at the 10
cxpiration of such threcc months; but nothing herein shall
prevent the liquidator under the authority of the creditors, or

of the inspectors, from selling, transferring, subletting or
otherwise disposing of any lease, or leasehold premises, or any
interest of the insolvent therein, for the unéxpired term 15
thereof or any part thereof, to as full an_extent as could have
been. done by the insolvent had a rcceiving order not been.
made; and if there is any covenant, condition or agreement
that the lessee or his assigns should not assign or sublet the

o

. property without the leave or consent of the lessor, or other 20

Provisions in
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person, such covenant, condition or agreement shall be of no
effect in case of such sale, transfer, sub-lease or disposition of
the leasc or leasehold property as aforesaid, if the court, on
the application of the liquidator and after notice of such appli-
cation to the lessor.or other person, whose leave or consent is 25
required, approves of the sale, transfer, sub-lease or disposition
so made of the lease or leasehold property. ~

8. The lessor may, in the event of the tenancy being de-
termined by the guardian or liquidator by notice in manner.
herein . above provided, file a claim against the insolvent’s 30
estate for the damages (if any) sustained in consequence of
such termination, which claim shall be proved in a similar-
manncr to drdinary claims against the estate ; and in his proof
of claim he shall set forth the amount of damages claimed and
how such amount is arrived at; and any such claim may be 85
objected to in the same manner as hereinafter provided. in regard -
to claims made against the estate ; and the lessor on his claim

- being established or allowed shall have all the rights of voting
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and otherwise enjoyed by ordinary unsecured creditors. who
have proved claims against the estate. :
4. In estimating such damages regard shall be had to the
rental payable under the tenancy so determined and to the
yearly value.of the property at the time of such termination, -
and regard shall also be had to the additjonal value given.to
the property by any buildings, fixtures or improvements 45
placed thereon by the insolvent or those through whom he -
claims, but no regard shall be had to the chance of leasing the
property at a greater or less rent than that payable by the -
insolvent or his estate at the time of the termination of the
tenancy. : RS - 50
5. The lessor shall have a privileged claim against the

40

estate of the insolvent for arrears of  rent due or accruing due

in respect of the six months next preceding the date of insol-
vency, together with all costs of distraint properly made before..
the date of insolvency in respect to the rent or any part of the §5.
rent hereby made a privileged claim, but for all others arrears
of rent he shall have a claim provable against the estate as an
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ordinary creditor. Heshall also have a privileged claim against ¥or future
the estate for all rent accruing due after the date of insolvency, ™"
during the period the property and premises are held by the
official receiver or liquidator.
5 6. The lessor shall not be entitled to distrain upon the Distraint.
goods of the insolvent after they become vested in the guar-
dian or liquidator, and all goods then distrain upon shall, on
demand, be delivered by the person holding them to the guar-
dian or liquidator, but the lessor shall not by reason of such
10 delivery be deprived of any lien or rights in reference to such
goods which he may have acquired by such distress, should
the goods be claimed by and be delivered to any person other
than the guardian or liquidator.
7. The lessor shall not be entitled to any further or other Lessor not
15 rent from the insolvent or from his estate, than as set forth in ¢ntitled torent

. . except as
this section. herein

provided.
60. In the province of Quebec no sale of real estate shall Sales of reul
be made unless after advertisement thereof for a period of one fiile ¢
month, and in the same manner as is required for the actual Quebec.
20 advertisement of sales of real estates by the sheriff in the dis-
trict or place where such real estate is situate, and to such
further extent as the liquidator deems expedient; and if the
price offered for any real estate at any public sales duly adver-
tised as aforesaid is more than ten per cent less than the value
25 set upon it by the liquidator under the authority of the
creditors or of the inspectors, the sale may be adjourned for a
period not exceeding one week, when, after such notice asthe
liquidator deems proper to give, the sale shall be continued,
commencing at the last bid ogared on the previous day when
80 the property was put up at auction, and if no higher bid is then
offered, the property shall be adjudged to the person who made
such last bid : provided, that with the consent of the hypothe-
cary and privileged creditors, or where there are no hopothe-
cary or privileged creditors with the approbation of the
35 creditors or of the inspectors, the liquidator may postpone the
sale to such time as may be deemed most advantageous for the
estate, and whenever the sale has been so posiponed beyond
one week, the last bidder shall be discharged from any obliga-
tion under the bid he may have made on the previous day
40 when the property was oftered for sale by auction.

61. In any province other than the province of Quebec, the Sale of real
liquidator, under the authority. of the creditors, or of the ;‘)f,ﬁ‘v‘ﬁlé{v‘,;"“'m”
inspectors, may scll the real estate of the insolvent at public
auction or by tender, in such manner, after such advertisement

45 and on such terms and conditions as to credit security for any
unpaid portion of the purchase money, or otherwise, as the
creditors or the inspectors determine. The liquidator under
the authority of the creditors or inspectors, may before any
such sale set a value upon such real property, and if the

50 amount_offercd therefor does not reach such a value, the
liguidator may, and if the amount so offered is more than ten
per cent below such value, the liquidator shall postpone such
sale to such time, giving such notice thereof as he thinks most
advantageous in the interest of the estate, or as is directed by

84—4 S :
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the creditors or by the inspectors, or he may dispose of the.
property by private sale, with the sanction and under the
direction of the creditors or inspectors.

62. A sale of real estate or immovable property so made by
the liquidator shall vest in the purchaser all the legal and 5
equitable estate of the insolvent therein, subject to any mort-
gage, hypothec or lien thereon, and the conveyance or transfer
thereof (Form No. 10) shall be executed in the manner pre-
scribed by, and in accordance with the requirements of the
law of the province wherein the real estate so sold is 10
situate. The liquidator may in such conveyance or transfer
reserve a special hypothec or mortgage on the property sold
for the payment of the unpaid portion of the purchase money,
or any part thereof, which special hypothec or mortgage on
being satisfied may be released ‘and discharged by the liqui- 15
dator of the estate by instrument in Form No. 11 to this Act,
duly executed in the same manner as is required by the law
of the province wherein such real estate is situate for the re-
lease or discharge of hypothecs or mortgages in respect of real -
estate ; provided always that in the province of Quebec such 20
sale shall in all respects have the same effect as to mortgages,
hypothecs or privileges then existing thereon as if the sale
had been made by a sheriff under writ of execution issued in
the ordinary course, but shall have no other, greater, or less
effect than such sheriff’s sale, and the title created thereby 25
shall have equal validity with a title created by a sheriff’s
sale, and the deed so executed shall have the same effect as
the sheriff’s deed, and no credit shall be given Jor any part of
the purchase money coming to any hypothecary or privileged
creditor without the consent of such creditor. ~ :

63. In the province of Quebec sales of immovable property
may be subject to all such charges and hypothecs as are per-
mitted by thelaw of the province to remain chargeable thereon
when sold by the sheriff, and also subject to such other charges
and hypothecs thereon as are not due at the time of the sale, 35
the time of payment whereof shall not, however, be extended
by the conditions of such sale; and also subject to ‘such other
charges and hypothecs as may be consented to in writing by
the holder or creditor thereof; and an order of resale for false
bidding may be obtained from the court by the liquidator upon 40
summary petition, and such resale may be proceeded with, -
after the same notices and advertisements, and with.the same
effect and consequence as to the false bidder and all others, and’
by means of proceedings similar to those provided in ordinary.
cases for 'such resales, in all essential particulars and as nearly 45
as may be without being inconsistent with this Act. - As soon-
as immovables are sold by the liquidator he shall procure from
the registrar of the registration division in which each im-
movable is situate a certificate of the hypothecs charged upon. -
such immovable and registered up to the date of insolvency. 50.
Such certificate shall contain all the facts:and circumstances:
required in the registrar’s certificate obtained by the:sheriff
subsequent to the adjudication of an immovable in: conformity- -
with the law of the province of Quebec, and shall be made and.
charged for by the registrar in like manner, and the provisions 55 -
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of the said law as to the collocation of hypothecary and
privileged creditors, the ncceseity for and the filing of opposi-
tions for payment and the costs thereon, shall apply thereto
under this Act as nearly as the nature of the case will admit;
0 and the collocation and distribution of the moneys arising from
such sale shall be made in the dividend sheet among the
creditors having privileged or hypothecary claims thereon after
the collocation of such costs and expenses as were necessary to
effect such sale, or were incident thereto, including the com-
10 mission of the liquidator, which shall not exceed the poundage
of the sheriff in the province of Quebec, in the same manner
as to all essential parts thereof as the collocation and distribu-
tion of moneys arising from the sale of immovables are made
in the appropriate court in ordinary cases, except in so far asthe
15 same may be inconsistent with the provisions of this :Act; but
no portion of the general expenses incurred in the winding up
of the-estate shall be chargeable to or payable out of the said
moneys, exccept on such balance as may remain after the pay- .
ment of all privileged and hypothecary claims. "Any balance -
20 remaining after the collocation of the said necessary costs and
expenses and of the privileged and hypothecary claimsshall be
added to and form part of the general assets of the estate.-

64. Inthe province of Quebec any privileged or hypothecary order in
creditor, whose claim is actually due and payable, shall have Quebes for

25 the right to obtain from the court an order that the liquidator delay.
proceed without delay to the sale,in the mode in this Act pre-
scribed, of any immovable or movable property which is subject
to his privileged or hypothecary claim, and such creditor may,
at the expiration of one month after the sale has taken place,

30 or of onc month after the liquidator has received the price
taereof, if not paid at the time of sale, obtain an order from the Order for
court to compel the liquidator to make a dividend of the pro- dividend.
ceeds of such sale.

65. If at the date of insolvency any real estate or im- Astosales

35 movable property of the insolvent seized by -the sheriff or pdvertised =
other proper officer under any writ of execution- or other order insolvency.
of a competent court is advertised for sale by such sheriff or
officer, such sale shall be proceeded with by him unless stayed
by order of the court upon the application of the liquidator,

40 upon special cause shown and after notice to the- plaintiff,
reserving to the party. prosecuting the sale his privileged
claims on the proceeds of any subsequent sale for such costs as
he would have been entitled to cut of the proceeds of the sale
of such property, if made under such writ or order; but if such

45 sale is proceeded with, the moneys levied there from shall be
returned into the court on whose order the sale was made to
be distributed and paid over to the creditors who have any

- privileged mortgage or hypothecary claims the rein, according
to the rank and priority. of such:claims; and the balance of

50 such moneys after the payment of such claims shall be ordered
to .be paid to the liquidator to be distributed with the other
assets of the estate. ' ' S S

66. When any. part of the property of the insolvent consists Disciaimer of

* of shares or stock in companies or unprofitable contracts, or of proverty by
; A ) . iquidator in
any other property that is not saleable or readily saleable by certain cases.
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reason of its binding the possessor thereof to the performance
of any onerous act or to the payment of a sum of money, the
liquidator may, with the authority of the creditors or of in-
spectors, by writing under his hand disclaim such property at
any time within six months from the date of his appointment, 5
notwithstanding that he has endeavoured to sell, or has taken
possession of such property, or has exercised any act of owner-
ship in relation thereto; provided that when any such property
has not come to the knowledge of any creditor within six
months after his appointment he may disclaim such property 10
at any time within six months after he ﬁrst became aware
thereof.

2. Such disclaimer shall opera,te to determme as from the
date thereof the no‘hts, interests and liabilities of the insolvent
and his property in or in respect of the property disclaimed, 15

‘and shall also discharge the liquidator from all personal

liability in respect of the property disclaimed as from the date
when the property vested in him, but shall not, except so far

as is necessary for the purpose of releasing the insolvent and
his property and the liquidator from ha,blhty, affect the nghts 20
or liabilities of any other person.

3. The liquidator shall not be entitled to diselaim any pro-
perty in pursuance of this section in any case where an appli-
cation in writing has been made to the liquidator by any™
person interested in the property, requiring him to. decide 25
whether he will disclaim or not, and the liquidator has for a
period of one month after the recexpt -of application, or such
extended period as may be -allowed by the court, declined or
neglected to give notice whether he disclaims the property or
not ; and in- the case of a contract, if the liquidator, after such 30
apphcatlon as aforesaid, does not within the said period or ex-
tended period disclaim the contract, he shall be deemed to
have adopted it. - ‘

4. The court may, on the apphcatlon of any person Who 18,
as against the liquidator, entitled to the benefit or subject to 35
the burden of a contract made with the-insolvent make an

order rescinding the contract on such terms as to payment by
or to either party of damages for the non-performance of the
contract, or otherwise, as to the court may seem equitable and
any damaves payable under the order to any such person may 40
be proved by him as a-debt provable under this. Aet agamst ~
the estate of the insolvent. '

5. The court may, on apphcatlon by any person either
claiming. an interest in any disclaim property, or under any
liability not discharged by this Act in respect of any disclaim 45
property, and on hearing such persons as it thinks fit make an
order for the vesting of the property in or delivery thereof to -
any person entitled there to, or to whom it may seem just that
the same should be delivered by way of compensation for such
Hlability as aforesaid, or'a trustee for him and on such terms 50
as the court thmks just ; and on any such - vestmg order
being made the property comprised therein shall ' vest.accord- -
ingly in the person named therein in that behalf. Wlthout any

cconveyance for assigment for the purpose:

- 6. Any person injured by the operation- of a dlsclalmer 55
undel this section shall be deemed to be a eredltor of the 1n~
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solvent to the extent of the injury and may prove the same as
a debt provable under this Act against the estate of the
insolvent.
7. The provisions of this section shall not extend to leases Exgeption us
5 or leasehold property. e

DISTRIBUTION OF PROPERTY.

67. The liquidator shall prepare dividend sheets of the Preparation
estate of the insolvent whenever the amount of money realized of dividend
will justify a division thereof, and also whenever he is requir-~
ed by the inspectors or ordered so to do; and sosoon as the Notice.

10 dividend sheet is prepared notice thereof shall be mailed, post-
paid and registered, to each creditor, with which shall be in-
closed a copy of the dividend sheet and such notice shall name
a date, being not less than ten days from the date of the mail-
ing of such notice, before which date objection may be made

16 to such dividend sheets, or to any item therein, and after the
date so named all dividends which have not been objected to
within that period shall be paid. (Form No. 12).

2. Every dividend sheet so prepared shall be filed in the Filling and
office of theliquidator and shall be open to inspection at all rea- ™"t

20 sonable hours by the insolvent, or any creditor or the duly
authorized representative of a creditor.

68. No dividend shall be allowed or paid to any creditor Dividendsnot
until the amount of his claim against the estate has been proved, 2‘1;;‘,',‘,’5’;3.'(‘,1‘.},3}
determined and established, as in this Act provided, but the
25 liquidator shall reserve a sufficient amount to pay such divi-
dends in all claims provable against the estate of which he has
knowledge which have not been so proved, determined or

established.

69. No dividend shall be paid on any claim based upon a on claims
30 negotiable .instrument, unless a creditor claiming such divi- bed.on
dend produces to the liquidator the original instrument and instruments.
the liquidator may endorse on such instruments a memoran-
dum of the amount paid by him thereon, or unless it is estab-
lished to the satisfaction of the liguidator thatsuch instrument
35 has been lost and consequently cannot be produced, in which
case the dividend may be paid on the claimant making the
affidavit as aforesaid and giving security to the satisfaction of
the liquidator, or of the court indemnifying the estate against
loss in the case of the production of such mstrument and the
40 dividend thereon being claimed by any other person.

70. The creditor may allot to the insolvent, by way of gift Anowance to
or allowance any sum of money or any property they think inselvent, how
proper, and the allotment so made shall beinserted in the then ™
next dividend sheet ; and such allotment shall be subject to

45 contestation like any other item collocated in the dividend
- sheet. : : : : .

71. It shall be the duty of the inspectors, from time to Exunination
time, to examine with the liquidator each claim made against 2nd contesta-
the estate and each dividend sheet prepared and to instruct the when thereare

50 liquidator as to what claims, or what portions of such claims, inspectors.

-
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shall be contested (if any), and in case the liquidator is in-
structed by the inspectors or by the creditors to contest a
claim, or a portion of a claim he shall forthwith serve the
claimant with a notice that his claim, or the portion thereof
objected to, is contested and the grounds of ‘such contestation, - 5
and a claim may be contested, notw1thstandm g a dividend has
been paid thereon.

When no 2. If there are no inspectors, the hquldator may, with the

mspectors - oongent in writing and under the authority of three creditors
having each claims of one hundred dollars and upwards, con- 10
test such claims as he thinks should be contested, and it shall
be his duty in any case to report to the creditors at each meet-
ing what claims have been or should in his opinion be con-
tested and the reasons therefor.

Costs. 3. The costs of any contestation made by the hqmdator in 15
accordance with this section shall, if not recovered from the
opposite party, be paid out of- the estate, and the liquidator
shall set aside and .reserve pending the contestation proceed-
ings an amount sufficient to pay any dividends that may be
declared in respect of a claim so contested, and all costs con- 20
nected with the contestation of such claims. ‘

Totico of 4. The notice of contestation by the liquidator shall con-

and service, tain the name and place of business of an attorney or solicitor
duly authorized to practice in the courts of the province
wherein the estate is being wound up, upon whom service of the 25
writ may be made; and service upon such attorney or solicitor
shall be deemed sufficient service of the ‘writ or any other
papers or documents in connection with the contesfation.

Procecdings 7B If notice of contestation of a claim is served by the

T opbe liquidator upon a claimant as provided in the next preceding 80

dator. section and no agreement as to such claim can be reached. be-
tween the parties, the claimant may within ten days after the
receipt of the notice, or such further time as the court may on
application allow, bring an action against the liquidator to
establish the claim, or the portion thereof contested, in the 35
court having jurisdiction to entertain an action agamst ‘the
insolvent in respect thereof and in default of such actionbeing
brought within the time aforesaid the claim so contested: shall
cease > to be provable agalnst the estate.

(1,’1“3"(’{:“(‘{‘3{“ o 12 If before a dividend is paid the hquldator is served 40
contested by  with notice in writing by the insolvent, or by any creditor,
inselvent or - that he contests the :payment. of all or any of the dividends or
the claim of any creditor,or the amount thereof or the ranking
or privilege of any eredltor, and the liquidator is also served
with an order of the court, allowing such contestation which 45
order may be granted by the court on the application of the
insolvent or of a creditor having an unsecured claim against
the estate of one hundied dollars or upwards, the hquldator
shall not make any payment in respect of the dividend or
dividends or claim contested until such contestation is deter- 50
mine as in this section provided, but no such order shall be
given unless it is shown to ‘the satisfaction of the court that
: ,otherwxse substantial injustice would result. »
Procedureon 2 The grounds of contestation shall be distinctly stated in

h contests
ton. ™™ the notice so served as aforesaid, and the’ contestant shall file 55
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at the same time the cvidence of previous service of a copy
thereof on the claimant, and the claimant shall have three jiearing.
days thereafter to answer the same, which time may be
enlarged by the court, with a like delay to the contestant to
5 reply ; and upon the completion of an issue upon such contesta-
tion, the liquidator shall transmit to the clerk of the court the
dividend sheet, or a copy thereof, with all the papersand docu-
ments relating to such contestation and shall notify the con-
testing party thereof, who shall within onc week thereafter
10 make application to the court to name a day, of which two
days’ notice shall be given to theadverse party, or such further
notice as the court may direct, for proceeding to take evidence
thereon before the court and proceedings thereon shall con-
tinue from day to day until the evidence has been closed, the
15 case heard and the judgment rendered, which judgment may
be appealed from in the manner hereinafter provided.

8. The court may at any stage of the proceedings on the sccurity for
application of any person interested, order the contestant to costs:
give security for the costs of the proceedings, or it may dis-

20 miss the proceedings with or without costs, in case of delay,
or it may make any order in reference to or in connection with
such proceedings as it deems just.

73. If the liquidator becomes aware that the insolvent has Creditors ot
creditors to whose claims a discharge under this Act would ¢uiminghow
25 apply who have not proved such claims, it shall be his duty ~
to reserve dividends for such creditors according to the nature
of their claims and to notify them of such reservation, and if
such creditors do not prove their claims and apply for such
dividends before the declaration of the last dividend, the
30 dividends reserved for them shall be distributed to other
* creditors.

-

74. All dividends remaining unclaimed at the time of the Unclaimed
discharge of the liquidator shall be paid over to the Minister dividends.
of Finance and Receiver General of Canada ; and if afterwards

85 claimed shall be paid over to the person entitled thereto, with
interest from the time of the reception thereof by the Minister
of Finance and Receiver General of Canada at the rate from
time to time paid to depositors in the Post Office Savings
Banks, :

40 785. If any balance remains of the estate of the insolvent or Balwnce of
of the proceeds thereof, after the paymentin full of all his gstate to ge to
debts and liabilities and the costs of winding up his- estate; o
such balance shall be paid or transferred to the insolvent.

'?6. One per centum upon all moneys proceeding from the percentage
45 gale by a liquidator under the provision of this Act of any jetainedfor
. . . . uilding and
immovable property in the province of Quebec shall be retained jury fund in
by the liquidator out of such moneys, and shall by such liqui- Quebec.
dator be paid over to the sheriff of the district, or of either of
the counties of Gaspé or Bonaventure, as the case may be,
50 within which the immovable property sold is situate to form
part of the building or jury fund of such district or-county.
2. This Act shall not interfere with the powers with respect Authority to

N A . . - . Se t; i
to imposing a tax or duty upon proceedings hereunder, which Ftlovddiond
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are conferred upon the Lieutenant Governor in Council by the
Revised Statutes of the province of Quebec for the purpose of
making provision for the erection and repair of court-houses
and jails. o ‘

BENEFIT OF PROCEEDINGS.

77. If at any time any creditor desires to cause any pro- 5
ceeding to be taken which in his opinion would be for the
benefit of the estate, and the liquidator, under the authority
of the creditors or of the inspectors, refuses or neglects to take
such proceedings, after being duly required so to do, such
creditor shall, on satisfying the court that he is acting bona 10
fide and not in collusion with the liquidator, has the right to
obtain an order of the court, authorizing him to take such
proceedings in the name of the liquidator, but at his cwn
expense and risk, upon such terms and conditions as to
indemnity to the liquidator as the court prescribes, and there- 15
upon any moneys resulting from such proceedings shall be
applied first in payment of the costs of and expenses connected
with the proceedings, and then in payment to the creditors
taking such proceedings of the full amoant of his claim
against the insolvent or his estate, and the remainder shall 20
form a part of the estate of the insolvent; provided always,
that if before such order is granted the liquidator signifies to
the court his readiness to institute such proceedings for the
benefit of the creditors, an order shall be made pescribing the
time within which it shall do so, and in that case the advent 25
derived from such proceedings, if instituted within such time,

shall appertain to the estate.
' PART IV.
- SMALL ESTATES.

78. The court may, at the time or at any. time after the
making of the receiving order, on being satisfied by affidavit or
otherwise that the assets of the insolvent are not likely to 30
realize in value the sum offive thousand dollars, make an order
that the debtor’s estate be administered in a summary manner,
and therenpon the provisions of this Act shall be subject to the
following modifications :— o ‘ ‘

(@). The court shall thereupon, -if no liquidator has been 35
appointed, and upon his being shown to its satisfaction .that -
creditors representing a majority in amount of the unsecured
claims provable against the estate have assented to the appoint-
ment as liquidator of a person eligible for such appointment,
appoint such person liquidator and on such' appointment 40
being made and security (if any) given the. estate of the . .
insolvent shall be transferred to and vested in the liguidator -
so appointed, and he shall without delay proceed to made an
inventory and statement of the assets and liabilities of the estate, .
and to wind up the estate, in accordance with the provisions 45
of this Act in the same manner as if he had been appointed qy: -
the creditors at the first meeting; .~~~ . =~ - . .

(b). The creditors at any meeting called for that purpose
may appoint a person to be liquidator of the estate inthe place
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of the liquidator appointed by the court and may do any act

- or pass any resolution which they might have done or passed,
had the order for summary administration of the estate not
been made.

PART V.
LIQUIDATORS.

5 @9. The creditors may, at the first or at any subsequent
meeting, require the liquidator to give security for the due
performance of his duties as such, such security to be to such
an amount and of such a character, personal or otherwise, as
the creditors determine, and they may at any meeting increase

10 the amount of such security so required, or may direct any
~ change in the securities given, or in the character thereof.

2. In any such case the liquidator shall not be deemed
to be appointed under this Act, or if appointed shall cease to
act as such, until he has provided the necessary security to the

15 satisfaction of the inspectors of the estate, or, if there are no
inspectors, to the satisfaction of the court, or to the satisfaction

of such person or persons as may be indicated in the resolution

passed in reference thereto.
3. If not otherwise specified in the resolution, the security
20 or.increase, or change of security shall be given or made within
one week from the close of the meeting at which such resolu-
tion was passed, and if not given or made withinsuch time the
resolution appointing the liquidator shall be deemed to be can-
celled, or if a liquidator has been appointed he shall be con-
95 sidered as removed from office. :

4. Any security given under this section shall be deposited
with the clerk of the court, who shall be responsible for its
safe keeping and it shall be by him kept as part of the record
of the court subject to the right of any person entitled to sue

Security nity
be required

from lcuida-
tor. :
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not to act or
to cense to act
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Time for
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30 thereon to such. production and delivery thereof as may be

necessary in order to exercise such right.

5. Any creditor may inspect such security, and the court
may, on the application of any creditor having an unsecured
claim of one hundred dollars or upwards, and on being satisfied

35 that the security given is insufficient, make such order with
reference thereto and to the costs of such application as it
deems right. '

80. The liquidator shall keep a register showing the name

of the insolvent, his residence, place of business and the nature
40 of his trade or business, the date of the issue of the receiving
order, the date of each meeting of creditors and of the appoint-
ment of the liquidator, a summarized statement of the habili-
ties and assets of the estate, the claims proved dividing them
according to their nature, the ratio of each dividend declared
45and the amount paid on each claim, and . if a discharge is
granted to the iusolvent under a deed of composition and dis-
charge the terms and conditions thereof, and any conditions
imposed on the insolvent by the court in connection with the
confirmation of a deed of composition and discharge, and such
50 other information as the liquidator deems of general interest
with reference to the estate; and he shall also keep. regular
- 84—b ' '
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accounts of the affairs of the estate, which register and accounts
shall be open to the inspection of the inspectors and of the
creditors, or their duly authorized agents, during business hours
at the office of the liquidator.

2. Such register and all books, papers and documents in 5
any way relating to the estate shall on the death or removal
from office of the liquidator before the final winding up of the
estate be transferred to the clerk of the court to be by him
transferred to the liquidator thereafter appointed, and on the
final winding up of the estate shall be deposited with the clerk 10
of the court.

S¥. The liquidator shall from time to time deposit the
moneys of the estate in his hands in some chartered bank to
be indicated by the creditors or by the inspectors, and when-
ever such moneys amount to over two hundred dollars in 15
addition to such sum as the inspectors may direct to be kept
by the liquidator to meet ordinary current expenses connected
with the winding up of ‘the estate, they shall be deposited at
interest in such bank or in some other chartered bank to be
indicated as aforesaid, and the interest accruing on any such 28
deposit shall be part of the estate and shall be accounted for
and distributed by the liquidator in the same manner and sub-
ject to the same rights and privileges as the capital from which
such interest accrued. ‘

82. No liquidator shall employ in or about the business of 25
the estate any council or attorney-at-law or solicitor without
the consent of the inspectors, or of the creditors, but expenses
incurred by employing such counsel or attorney or solicitor
with such consent shall be paid out of the estate, if not other-
wise paid, and in no case shall any liquidator employ any 80
inspector, nor shall any inspector employ any person being his
partner or being the partner of any liquidator, or the partner
of any inspector, as counsel, advocate, attorney, solicitor or
agent in respect of such estate. ‘ :

83. The liquidator shall receive such remuneration as may 35
be voted him by the creditors, or in default thereof fixed by
the inspectors ; but if such remuneration is not voted by the
creditors . or fixed by the inspectors, before the declaration of
the final dividend or the preparation of the final account of
the liquidator, if there is no dividend, if so voted or fixed, the 40
liquidator is dissatisfied with the amount so voted or fixed he
may apply to the court, giving notice to the inspectors of such
application, ‘and the court shall thereupon determine the
amount of such remuneration, having regard to the nature and
value of the estate, the work -done and services performed by 45
the liquidator and the responsibility involved.

2. The costs of all proceedings under this section shall be

'in the discretion of the court.

84. Upon the death of a liquidator, or upon his removal
from office ‘the estate shall remain under the control of the 50
court until the appointment of another liquidator, and the
court may, upon the application of the inspectors or of any
creditor, order the holding of a meeting, at such time and on
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such short notice as the court may order, for the appointment
ot a liquidator, and upon such appointment being made, the
cstate and all papers and records relating thereto shall become
vested in the liquidator so appointed.

5 88. After the declaration of the final dividend he shall
prepare his final account and make application to the court
for his discharge, giving at least ten days’ previous notice of
such application to the insolvent, and to the inspectors, if any
have been appointed, and to the creditors by circular; and he

10 shall produce and file on such application a bank certificate of
the deposit of any dividends remaining unclaimed and of any

Dischargi:

of liquidator
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balance in his hands and also a statement under oath showing

the nominal and realized value of the assets of the insolvent,
the amount of claims proved, dividing them into .classes

15 according to the nature thereof, the amount and rate upon the
dollar of dividends paid to the creditors, and the entire ex-
pense of winding up the estate. The court may, after causing
the accounts of the liquidator to be audited by the inspectors,
or by such creditor or creditors, or by such competent person

20 or prrsons as the court may name, and after hearing all parties
interested, grant conditionally and unconditionally the appli-
cation for discharge or refuse it.

PART V1. .
OFFENCES AND PENALTIES.

86G. Any person who for himself or for any firm, partner-

ship or company of which he is a member, or as the manager,
25 trustee, agent, or employee ot any person, firm, co-partnership,
or company subject to the provisions of this Act-purchasing
goods on credit, or procures an advance in money, or procures
endorsement or acceptance of any negotiable. paper without
consideration, or induces any person to become security for
30 him or for the person, firm, co-partnership, or company for
which he is acting, knowing or having cause for believing

- himself or such person, firm, co-partnership, or company to be
unable to meet his or its engagements, and concealing the
fact from the person thereby becoming such creditor or surety,

35 with the intent to defraud such person which intent shall be
presumed from such knowledge or from such concealment, or
to, by any false pretense or by exhibiting a false balance sheet,

or by any other fraudulent method, obtains a term of credit for
the payment of any advance or loan of money, or of the price
40 or any part of the price, of any goods, wares or merchandise,
or the disconut of any negotiable paper purporting to be fora
certain value when no such value or no value whatever has
been given, with the intent to defraud the person thereby be-
coming his creditor or the creditor of such person, firm,
45 co-partnership, or company and who has not afterwards paid
or cause to be paid the debt or debts so incurred, is guilty of
an indictable offence and liable to two years’ imprisonment, or

to any greater punishment attached to the offence by any
other statutes. ‘ . :

50 87. The insolvent or his partner or any person in any way
connected with the business of the insolvent who does, or
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orpersons  neglects, or refuses to do any of the acts or things following

comnected  with intent to defraud or to defeat the rights “of his or its

of insolvent  creditors, or to conceal the state of his or its affairs, or to

2&:;‘3&““ defeat the object of this Act or any part thereof, is guilty of
an indictable offence, and is liable, at the discretion of the 5
court before which he is convicted, to punishment by impri-

Penalty. sonment for not more than three years, or to any greater
punishment attached to the offence by any other statute :—

Not making (a.) If he does not fully and truly disclose to the best of his

oy knowledge and belief all the property, real and personal debts 10

and causes of  and credlts, belonging to the insolvent or to the insolvent

insolvency. — ¢ompany, and how and to whom, and for what consideration,

~and when the same or any part thereof were disposed of],

assigned or transferred, and fully, clearly and truly state the
causes to which the insolvency is owing; 1

Notdehvering * (b,) If he does not deliver to the guardian or liquidator all

l,l.ff;tf;,l, Vooks, Suchproperty as is in or may come into his possession, custody

et or under his control, (exceptsuch part thereof as does not vest
in the liquidator as hereinbefore provided), and all money and
securities for money, books, letters, or other documents, papers 20
and writings in his possession, custody or under his control
relating to “the property or affairs of the 1nsolvent or of the
insolvent company ;

Concealing (c.) If within thu-ty days prior to the date of insolvency he

‘l’)‘l;ﬁgg}“g removes, conceals, or secretes any part of such property to the 25
value of fifty dollars or upwards ;

Not disclosing ~ (d.) If in case of any person having to his knowledge or in

false claims. — hig belief proved a false claim against the insolvent estate he
fails to disclose the same to the liquidator within one month
after coming to the knowledge or belief thereof ; 80

Wik (e.) If he wilfully and fraudently omits from’ any statement

statements. . any of the effects or property whatsoever of theinsolvent ;

Concealment () If he conceals or prevents or withholds the productlon of

of books, etc. any book, deed, paper or writing relatmg to such property,
dealings or aﬁmrs ; 85

Mautilationor  (g.) If he parts with, assigns, conceals, destroys, alters,

o Heation of mutilates, or falsifies, or causes to be concealed, destroyed,
altered, mutilated or falsified any book, paper, wrxtmg, security
or document 1elat1ncr to the property, trade, dealings or affairs
of the insolvent; or makes or i privy to the makmw of any 40

Falso entries. fylgo or frandulent entry or omission from any book, paper,
document, or writing relatmg thereto ;

False (h.) If at any examination or at any meeting of creditors

e held under this Act, he attempts to account for the non-pro-
duction or absence of any such property by a representatlon of 45
fictitous losses or expenses ;

Disposing (i.) If within the three months next preceding the date of

unpaid for insolvency he pawns, pledges, or disposes of, otherwise than in
the ordinary way of trade, any of such’ p1operty, goods or
effects, the price of which remains unpald by him at the date 50
of insolvency.

Court . 88- If after the date of insolvency the insolvent retains or’

may cause
maycause  receives any portion of his estate or effects, or of any moneys,

todeliver  securities for money, business papers, documents, books of

books, ete.,
to wunrdion or acCOUNt, Or evidences of debt, belonging or appertaining to his 55

liquidator. business or estate, and retains and withholds the same from the
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guardian or from the liquidator, without lawful right, the
guardian or liquidator may apply to the court for an:order for
the delivery thereof to him, and in default of delivery in
conformity with such order of the court the insolvent may be
5 imprisoned in the common jail until the same are delivered, or
for such time, not exceeding one year, as the court may order;
but nothing herein shall interfere with or diminish any other
penalty to which under this Act he may be subject in conse-
quence of the non-delivery of such property, effects, documents
10 or money. »

.89, If any creditor, directly or indirectly, takes or receives Indictable
from the insolvent any payment, gift, gratuity or preference, ofences by
or any promise of payment, gift, gratuity, or preference, as a
consideration or inducement to consent to the discharge of such

15 insolvent, or to execute a deed of composition and discharge ;
or if any person proves, or causes, or permits to be proved, a
claim on the insolvent’s estate for a sum of money not owing
by the insolvent or by his estate to the person so proving the
claim, or on whose behalf the claim is proved, such person

20 knowing the same to be not so owing to him by the insolvent
or by his estate, or if he votes or offers to vote at any meeting
of creditors upon any such claim, or upon any such claim
being collocated in a dividend sheet he does not disclaim the

~ same previous to the date on which the dividend becomes

25 payable ; such creditor or person shall pay to the liquidator of Penaley.
the estate for the benefit of the estate twice the amount or
value of the payment, gift, gratuity, or preference so taken,
received or promised, or of the claim so proved or permitted to-
be proved, and the amount so payable shall be recoverable by

. 30 the liquidator in any court of competent jurisdiction, and such

creditor or person is also guilty of an indictable offence and

liable to three years imprisonment or to any greater punish-

ment attached to the offence by any other statute. S

90. The liquidator 'is guilty of an indictable offence and Indictable -

35 liable to three years imprisonment if in any certificate re- jquidator
quired by this Act he wilfully misstates or falsely represents - -
any material fact, or if he makes any false entry in any pass
book, book of account, register or other book, paper or docu-
ment related to or connected with the estate.” = L ,

40 2. If the guardian or liguidator takes or receives 'directly Further
or indirectly for his own use, whether by permission, discount L’;;‘e‘lffg};"?)
or otherwise, any part of the moneys charged against the estate guardian or
of the insolvent as disbursements, or if he charges in his ac. lavidator. -
‘counts against the estate'as a disbursementany sum not actual-

45 ly and bond fide paid by him, or if he enters into any arrange-
ment or agreement whereby he receives or is to receive,
_direetly or indirectly for his own use, any commission, discount, =
“payment or consideration in respect of  any.sum charged
against the estate as‘a disbursement, he-shall pay to the estate

50 twice the amount 80 taken or received, and the same shall’be
recoverable for the benefit of the estate, by suit in any court of Penalty.

~ competent jurisdiction by the liquidator in case the amountis-~

- payable” by the guardian, or “by the inspectors, or by any . . =

_ creditor in case the amount is payable by the liquidator,and™

55 such guardian or liquidator is:also ‘guilty of ' an'indictable

offence and liable to three years’ imprisonment. . - . . =~
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91. Any person who votes at any meeting of creditors, or
does any other act as agent of or as representing a creditor,
under the authority of a telegraphic message which he knows
to be unauthorized, is guilty of an indictable offence and liable
to three years’ imprisonment. , 5

PART VIL
PROCEDURE GENERALLY.
MEETING OF CREDI'TORS.

92. The liquidator shall call meetings of creditors when-
ever required in writing so to do by the inspectors, or by five
creditors for over one hundred dollars each if there are five or
more, or by all the creditors for over one hundred dollars each
if there are less than five; and every notice of a meeting 10
of creditors shall state in general terms the object of such
meetings. o '

2. Notices of meetings of creditors and all other notices
required to be given to creditors, where not otherwise pro-
vided by this Act, shall be given by registered letter mailed 15
to the creditors or to. the. representatives within Canada of
foreign creditors, or to the address given by any creditor at
least five clear days before the date on which the meeting or
other proceedings 1s to take place.

93. The creditors may at any meeting determine where 20
subsequent meetings shall be held, butin defanlt of their
doing so, all such meetings after the first meeting shall be held
at the office or place of business of the liquidator.

94. At all meetings the creditors may appoint the chair-
man, and in default of such appointment the liquidator shall 2
be chairman, ' ‘ ‘

2. The chairman shall decide all disputes or questions

D
(4]

that may be raised at such meetings.as to the eligibility of a

creditor to vote or as to the amount on which he should vote, .
on any other question of procedure at such mectings. .~ 30
3. The chairman shall cause to be kept full minutes for

all proceedings, resolutions and decisions at such mectings,.
and shall include therein an accurate list of the creditors pre-
sent or represented, which minutes shall be signed by himand
shall be filed with and kept by the liguidator and on the final .35
discharge of the liquidator shall be deposited with the clerk
of the court. ‘ i o L

95. A croditor shall be entitied to vote at any .'nleéting of
creditors in respect of and to the extent . of hig clajm against -
the estate as determined by this Act, but such. . creditor shall 40

" not be entitled to vote at any meeting of creditors until he’

has proved his claim in manner hereinbefore provided, and,

if his claim is dependent upon a condition or contingency, or
for other reason does not bear a certain value, not until the
value of such claim has been ascértained in manner hereinbe- 45 .

fore provided.
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2. In the case of contested claims the creditor shall until Status of
such contestation is decided, or an agreement between such eruditors
creditors and the liquidator is arrived at, be considered as a is contested.
creditor for the amount decided or agreed to.

5 8. Persons purchasing claims against the estate after the Certain
date of insoivency and creditors to whom a discharge under Desis ot
this Act does not apply, shall not be entitled to vote in res- vote.
pect of such claims, but shall, in all other respects unless
otherwise specially provided have the same rights as other cre-

10 ditors.

4. The guardian, his partner, agent, clerk or employee, or Guardian
any other person in the employ of a partnership, or company, not entitled
of which he is a member, shall not in any case be entitled to
vote at a meeting of creditors.

15 5. The liquidator, his partner, agent, clerk or employce or Rights of
any person in the employ of a partnership or company of f:;‘;'L',"?f,&‘;,g_
which he is 2 member, shall not be entitled to vote upon any -
resolution affecting the remuneration, or removal from office,

-or the conduct of the liquidator, or the security to be given

20 by him, but on all other questions, if creditors, they may vote

as such creditors. :

96. Except as herein otherwise provided, no creditor shall ]V;}I{Z'(v‘"ffil‘i;’r
vote at any meeting, unless present personally or represented Ly written
by some person having written authority, which may be by vy

25 power of attorney, letter, post-card, or telegraphic message,
such aunthority to be filed. with the guardian or liquidator.
Such authority may be either general or limited, but in no :
case shall the guardian or liquidator, his partner, or any one Who may
in his employ, or in‘ the employ of a partnership, or company lot act for
30 of which he is a member, act for or represent any creditor of '

kthe estate.

97. All questions at meetings. of creditors shall be decided Reslutions
by a resolution passed by creditors present or represented at " decidd.
the meeting and entitled to vote and representing a majority

35 in value of the claims of one hundred dollars and over all
creditors present or represented at such meeting in respect of
which they are entitled to vote; and whenever in this Act
anything is to be done or proceeding to be taken under or on
the authority or by the direction of the creditors, such athor-

40 ity or direction shall be evidenced and given by a resolution
of the creditors passed as in this section provided.

POWERS AND JURISDICTION OF COURT.

98. Every guardian and every liquidator shall be subject (;a,dian and
to the summary jurisdiction of the court in the same manner liquidators to
and to the same extent as the ordinary officers of the court be officers of

45 are subject to its jurisdiction, and the court may compel them
to perform their duties, or may restrain them from taking or
¢continuing proceedings which are not in.the interest of the .

- estate, or of the creditors generally, and obedience by the
guardian or liquidator, to_ any order of the court may be en-

50 forced by the court under the penalty of imprisonment as for."

. contempt of court, or in the case of a liquidator by removal

from his office.
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99, In the province of Quebec rules of practice for regulat-
ing the due conduct of proceedings under this Act before the
court ora judge thereof, and tariffs of fees for the officers of
the court and for advocates and attorneys practising in relation
to such proceedings, or for any service performed, or work 5
done for which costs are allowed by this Act, but the amount
whereof is not hereby fixed, shall be made forthwith after the
passing of this Act, and when necessary repealed or amended,
and shall be so made, repealed, or amended, and shall be pro-
mulgated under and by the same authority and in the same 10

‘manner as the rules of practice and tariff of feesof the superior
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and N.W.T.
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courts of law, and shall apply in the same manner and have
the same effect in respect of proceedings under this Act as the
rules of practice and tariff of fees of the superior courts apply
to and affect proceedings before that court; and bills of costs 1o
upon proceedings under this Act may be taxed and proceeded.
upon in the like manner as bills of costs are now taxed and
proceeded upon in the said superior court. ,

2. In the province of Ontario the judges of the Court of -
Appeal or any three of them, of whom the Chief Justice shall 20
be one, and in the other provinces and in the North-west
Territories the judges of the Superior Court of Judicature in
such province or in the North-west Territories, or a majority
of them, shall forthwith make and frame and settle the rules - ..
and regulations to be followed and observed in the said pro- 25
vinces respectively, or in the North-west Territories, in pro-
ceedings under this Act, and shall fix and settle the costs,
fees and charges which shall or-may be had, taken or paid in
all such cases by or to attorneys, solicitors, counsels and
officers of the court, whether for the officer, or for the Crown, 30
as a fee for the fee fund or otherwise. or for any service per-
formed or work done for which costs are allowed by this
Act, ‘

8. Until the rules of procedure are made, and the costs,
fees and charges to be taken or paid are settled as above pro- 35
vided, the proceedings under this Act shall follow as nearly
as may ‘be similar proccedings in ordinary suits. before the
court in which the procéedings under this Act are had, and
the same fees and charges shall be taxed as are taxed and al-
lowed for similar proceedings in such ordinary suits.

R00. In the absence of the judge from the chief place of
any district in the province of Quebec, or in case of his death
or inability to act, the prothonotary of the court may make
any order which the judge is empowered to make, but if any
objection in writing to such order is filed with such protho- 45
notary within two daysfrom the date thereof, such order shall
not be executed, but the papers and proccedings relating
thereto shall be referred to the judge, or in case of his death,:
absence from the province, or inability to act, to the judge of -
the Superior Court of the district nearest to that in ‘which the 50
proceedings are instituted and such judge shall adjudicate "
upon the same. o B

2. In the other provinces in the case of death, absence or
inability ‘to act from any cause of the judge of the County = -
Court, having jurisdiction, any proceedings under this Act 95
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may be had before the judge of the County Court of the dis-
trict nearest to the place in which such proceedings are insti-
tuted.

101. The court or judge shall have the same power and Commissions
5 authority in respect of the issuing and dealing with commis- for examining
sions for the examination of witnesses as are possessed by the
ordinary courts of record in the province in which the pro-
ceedings are carried on and may order a subpcena and festifi-
candum or subpona duces tecum to issue, commanding the writs of
10 attendance as a witness, or for examination under the pro- subpwena.
visions of this Act, of any person within the limits of Canada.

2 In case any person so served with a writ of subpoena Compelling
does not appear according to the exigency of such writ the f:ffg‘;;’gg;f:ony
court or the judge on whose order or within the limits of of witnesses.

15 whose territorial jurisdiction the same is issued may, upon .
proof made of the service thereof and on such default, if the
person served therewith is domiciled within the limits of the
province, within which such writ issued, constrained such per-
son to appear and testify and punish him for non-appearance
20 or for not testifying in the same manner as if such person had
_been summoned as a witness before such court or judge in an
ordinary suit, but subject to the same excuses, defences or
justifications for not appearing under such writs, as in cases
before the ordinary courts. And if the person so served and Prucedure
making the default as has his domicile beyond the limits of is domiciled
the province within which such writ was issued, such courtor ‘!’)‘r‘gvj’fl’_‘;‘“
Jjudge may transmit a certificate of such default to any of Her ’
Majesty’s Superior Courts of law or equity, in that part of
Canada in which the person so served resides ; and the court
30 to which such certificate is sent shall thereupon proceed
against and punish such person so having made default in like
manner as it might have done if such person had neglected or
refused to appear to a writ of subpena or other similar pro-
35 cess issued out of such last mentioned court. Such certificate
of default attested by the court or judge before whom default
was made and the copies of such writ and of the return of
service thereof certified by the clerk of the court in which the
order fortransmission is made, shall be prima facie proof of
+40 such writ or order, service, return, and of such default. No
such certificate of default shall be so transmitted, nor shall
any person be punished for neglect or refusal to attend for
examination in obedience to any subpcena or other similar pro-
cess, unless it is made to appear to the court or judge trans--
45 mitting and also to the court or judge receiving such cer-
tificate, that a reasonable and sufficient sum of money, accord-
ing to the rate per diem and mile allowed witnesses by the Exvenses to
law and practice of the court within the jurisdiction of whic
such person was found, to defray the expenses of coming and
50 attending to give evidence and of returning from giving
evidence, had been tendered to such person at the same time
gihen the writ of subpcena or similar process was served upon

25

- 102. Unless. otherwise specially provided, the court shall Enlargemont,
55 have power on cause shown therefor, to enlarge or extend the ;djournments.

time named in this Act for taking any proceedings hereunder.
84—6 ' ‘
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or to adjourn such proceedings from time to time, but such
power shall not be exercised if it appears that such enlarge-
ment or extension or adjournment will be prejudicial to the
interests of the creditors or of the insolvent. -

103. All decisions, judgments, rules and orders made by 5
the court, in respect of the appointment of a liquidator or of
the performance by the official receiver or liquidator of ‘his
duties under this Act, or in respect of the security, charges,
remunerations, fees or disbursements of the official receiver or
liquidator, or in respect of any matter appertaining to' the 10
discipline of the court, or in respect of any matter of routine
in the proceedings for winding up the estate shall be final and
conclusive.

2. In all other cases appeal may be taken from any deci-
sion, judgment, rule or order of the court ; but the judgment
upon such appeal of the highest court of judicature in each
province and in the North-west Territories shall be final and
shall not be appealed from to any other court.

3. In the province of Quebec all such decisions, judg-
ments, rules or orders may be inscribed for revision ormay be
appealed from by the parties aggrieved in the same cases and
in the same manner as they might be inscribed for revision or
appeal from the decision, judgment, rule or order of the Sup-
erior Court in ordinary cases under the law in force when such
decision is rendered. In the other provinces appeal may be
made in the Province of Ontario to the Court of Appeal ; in
the province of Manitoba to the Conrt of Queen’s Bench of the
said province; and in the other provinces to the Supreme .
Court of Judicature of the province; and in the North-west
Territories to the Supreme Court. ‘ +30

4. No such appeal or proceedings in revision or on review
shall be entertained unless the appellant or party appealing
has, within ten days from the rendering of the order or judg-
ment appealed from, or adopted proceedings on the said appeal, _
revision or review, nor unless he has, within such time, made

‘a deposit, or given security to the satisfaction of the court; that

he will prosecute such appeal or proceedings on revision or

review, and pay such damages and costs as may be'awarded to

the respondent. - . B o .
5. If the party appellant does not receive with hisappeal -or 40

on review, as the case may be according to the law or rules

of practice, and without delay, the court, on application of the

respondent, may dismiss the appeal and may make such order

as to the costs thereof as to it seems just. T

- 194. All judgments, orders or rules may, by any court 45
having jurisdiction under this Act, and all costs in connection
therewith, shall be enforceable and recoverable in:the same
manner as judgments, rules, orders and costs in ordinary suits
before such court are enforceable and recoverable. .

OTHER MATTERS OF PROCEDURE.

~ 105. Any one or more cfeditoré whose claims in the a‘g‘gré; 50

gate exceed ten per centin value of:all claims ranking against.
the estate, who are entitled to-vote, and who. are dissatisfied
with any resolution adopted, or orders made by the creditors - -
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or the inspectors, or with any action of the liquidator, for the
disposal of the estate, or any part thereof, or for postponing Notice.
the disposal of the estate, or any part thereof, or for the dis-
posal of the same, or with reference to any matter connected
5 with the management or the winding up of an estate, or with

any decision of the chairman of a meeting, may, within twenty- Powers
four hours after the adoption of the resolution, or the making °f court-
of the order or decision, or the performance of the action com-
plained of, give to the liquidator notice that he or they will

10 apply to the court on the day, and at the hour fizxed in such
notice, not being later than forty-eight hours after such notice
has been given, or as soon thereafter as the parties may be
heard before such court, to rescind such resolution or order
or to reverse such decision, or for such order of the court as

15 is indicated in such notice, and the court, after hearing the
inspectors, the liquidator and creditors present at the timeand
place so fixed, may approve of| rescind, or modify the said
resolution, or order, decision or action, or make such order in
the premises, as to the said court seems proper. In case of

20 the application not being proceeded with, or being refused,
the parties shall pay all costs occasioned thereby, otherwise Costs.
the costs and the expenses shall be at the discretion of the
court.

1086. Any affidavit required in proceedings under this Act Afiadavits,

25 may be made by the person interested, his agent or the other %fore
person having a personal knowledge of the matters therein
" stated, and may be sworn in Canada, before the liquidator, or
before any judge, notary public, commissioner for taking
affidavits, or justice of the peace; and, out of Canada, before
30 the judge of a court of record, any duly appointed commis-
sioner for taking affidavits to be used in the province in
which the proceedings areinstituted, a notary public, the
mayor or chief municipal officer of any town or city; or any
British Consul on vice-consul, or before any person authorized
35 by any statute of the Dominion, or of any province thereof to
take affidavits to be used in any court of justice in any part of

Canada. .

10%7. Except when otherwise provided by this Act, or Notices
except- when in-the opinion of the court, further notice is noiarecialy

40 necessary, one clear juridical day’s notice of any petition, appli- provided for.
cation, motion, order or rule, shall be sufticient, and service of '

-any rule, writ or subpoena, order or warrant issued by any
court or judge in 2ny matter, or proceeding under this Act, or
of any notice or other paper or document required to be served -

45 under this Act, shall be made in the manner described for Service
service of an ordinary writ in suits before the Court, or for °f Vrits ete:
similar ‘service in the province within- which the service is to
made; or in such- manner as is prescribed by any general -or
special or special rules made under this Act, or insuch manner

50 as the court directs; -and any such service may be validly Servico
made. and enforced in any part of Canada upon any -party piiuhere
affected, or to be affected thereby, and the person charged in Canada.
with. such service shall make his return thereof, under 'oath,_Rfeturq
or if a sheriff or. bailiff in the province of Quebec may make * **

55 such return under his oath of office. - . o
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108. The rules of procedure as to amendment of pleadings,
which are in force in any place where any proceedings under
this Act are being carried on, shall apply to all proceedings
under this Act; and no pleading or pleadings shall be void by
reagon of any irregularity or default which can and may be 5
amended under the rales and practice of the court.

109. The death of the insolvent pending proceedings under
this Act shall not affect or interrupt such proceedings, and the
provisions of this Act shall apply to his heirs, executors,
administrators, or other legal representatives, and without 10
their being held to be liable for the debts of the deceased to
any greater extent than they would have been if this Act had
not been passed.

110. No plea or exception alleging or setting up any
discharge, or certificate of discharge granted under the15
bankruptey law of any country whatsoever beyond the limits
of Canada, shall be a valid defence or bar to any action
instituted in any court of competent jurisdiction in Canada,
for the recevery of any debt or obligation contracted within
Canada. 20

11%. Deed of transfer made under the provisions of this
Act, or, in the province of Qucbec, authentic copies thereof,
or a copy of the receiving order or any order of a court under
this Act, certified by the clerk of the court, making the same
under the seal of the court, and copies of all resolutions, and 25
copies of minutes of the proceedings at any meeting of credi-
tors, signed by, or purporting to be signed by the chairman of
such meeting and certified by the liquidator as deposited with
him as resolutions passed at, or as the minutes of such meet-
ing, shall be primd facie evidence in all courts, whether civil 30
or criminal, of any such deeds, orders, resolutions or proceed-
ings, and of the regularity of all necessary proceedings in con-
nection therewith.

112, If the insolvent at the date of insolvency is confined in
jail or on the jail limits in any civil suit, any such insolvent 85
makes application to the court having jurisdiction in the dis-
trict in which he is confined, such court may, on such applica-
tion, appoint a day for his examination for discharge from
custody under this Act, which day so appointed shall be sub-
sequent to the first meeting of his creditors, and notice thereof 40
shall be served on the liquidator and on the plaintiff or his
attorney in the suit in respect of which the insolvent is: con-
fined; and on the day appointed the insolvent shall be -
examined, and if it appears to the satisfaction of the court that -
he has submitted to examination at such meeting of creditors, 45
and made a full disclosure of his affairs, and that he has not
been guilty of any fraudulent disposal, or concealment, or re-
tention of his estate, or of any part thereof, or of his books, or
accounts, or any material portion thereof, and that he has not
otherwise contravened the provisions of this Act, th® court 50
may make an order for his discharge from confinement as
aforesaid, and on production of such order to the sherift or
Jailer the insolvent shall forthwith be discharged.: - - -
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2. If thereafter he is arrested in any civil suit for caunses of Effect of such
action arising previous to the date of insolvency, he may be discharge.
forthwith discharged on application to any judge and on pro-
ducing the previous discharge, but nothing herein is to inter-

5 fere with the imprisonment of the insolvent under provisions
of this Act.

3. In case of the confinement of the insolvent as aforesaid Compelling
at the date of the first or any meeting of creditors, the court 3%ndince
may, on application of any creditor, make an order for his soimprisoned.

10 attendance at such meeting in custody of the sheriff or jailer,
and any costs and expenses in connection with such attendance
shall be paid out of his estate. .

4. The sheriff or jailer, while obeying any order of the Liability

court under this section, shall not be liable for any action for Jf sherfl
15 the escape of the insolvent from his custody, unless the escape )
bad happened through his default or negligence.

BANKS.
183. Nothing in the provisions of this Act shall interfere Banks.

with or restrict the rights and privileges conferred on banks
and banking corporations by The Banlking Act.

FORM No. 1.

REecEIvING ORDER.

Insolvency Act, 1898,

Province of . in the (name of Court) .
in the matter of an insolvent, on the appli-
cation of a creditor, it is ordered that

be appointed guardian (or liquidator) to
the estate of
Dated, :
By the Court,
Clerk (or as the case may be.)
(Seal of Court). '

FORM No. 2.
NOTICE OF APPLICATION FOR RECEIVING ORDER.

" The Insolvency Act, 1898.

Province of _ in the (name of Court)
to (name, address and description of debtor). G
Take notice that on. - the - day of

, : - instant (or, next) an application will.be - -
made by (rname; address and description’ of creditor) to (name
of Judge) Judge of above named Court at (place where appli-
cation will be made) for a receiving order under the above
cited -Act in" respect of your estate on the ground that'you
have ceased- to meet your liabilities ‘as they came due, and -
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that on such application the affidavit (or affidavits) a copy (or
copies) of which is (o, are) hereto annexed will be read in
support of such application.

Dated, &c.,

Signature of Applicant or his Attorney.

FORM No. 3.

AFFIDAVIT BY INSOLVENT OF STATEMENT OF ASSETS AND
LIABILITIES.

The Insolvency Act, 1898.

In the matter of A. B. an insolvent.

I, A. B., being duly sworn, make oath and say :—

1. 'T am the insolvent above named.

2. The annexed statement and the details thereof signed
by me contain a full and true account to the best of my
knowledge and belief of all debts of whatever nature due to
me and of all my assets, estate and effects, real and. personal,
wheresoever situate, vested in the guardian under the above
named Act, and the said statement contaius a full and true
account of all debts due by me or liabilities or demands upon”
me.

8. I have delivered up all the books, documeuts, accounts,
vouchers and papers of every kind belonging to me, which in
any way relate to my estate, and which were in my possession
or custody, or under my. control, and. of which I have any
knowledge, and I have made a full disclosure of every particu-
lar relating to my affairs..

Sworn, &e. .

(Nore.—In cases of partnership, the statements and affidavits
are to be altered so as to make each partner’s statement and,
affidavit cover above particulars in reference to both the
partnership and his individual estate.) "

FORM No. 4.
NOTICE OF FIRST MEETING OF CREDITORS.

The Insolvency Act, 1898.

In the matter of A. B., an insolvent. )
A receiving order. having been issued in this matter, the
creditors of the above named A. B., are notified to meet at

in.the of .
on the day of
at o’clock, in the noon, to appoint
a liquidator and inspectors.. .
Dated at this day
18 . :
- G.H,

Guardian.

(Nore.—This form. with necessary altei’atioqs may be . used-
in calling other meetings of creditors under this Act.) .
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FORM No. 5.
"NOTICE OF APPOINTMENT OF LIQUIDATOR.
The Insolvency Act, 1898,

In the matterof A. B., an insolvent. .

I, the undersigned (name and address) have been appointed
liquidator in this matter. Creditors are requested to file their
claims with me without delay.

Dated at this day of
18 .
LM,
Liquidator.
FORM No. 6.

NOTICE OF MERTING TO CONSIDER DEED OF COMPOSITION -AND
‘DISCHARGE.

The Insolvency Act, 1898.

In the matter of A. B., an insolvent.

The above named insolvent has filed with me a deed of
composition and discharge executed by his creditors asrequired
by the above named Act, and uotice is hereby given that a
meeting of the creditors of the above named A.B. will be held

at my office on street, in the
of on ‘the day
of at - o’clock in the

noon, to take such deed into consideration and to transact such
business as may lawfully be transacted at such meeting.
In the notice sent to creditors shall be added the following :—
The terms of such deed are:—(Here set out briefly the
terms thereof.)

L. M,
Ligquidator.

FORM No. 7.

NOTICE BY INSOLVENT OF INTENTION TO APPLY FOR' CONFIRMATION
OF DEED OF COMPOSITION AND DISCHARGE.

The Insolvency Act, 1898.

Province of

Inthe (name of court) - -

In the matter:of-A.' B., an insolvent.- ‘
The above named insolvent, having- filed-a deed of compo-
- gition and discharge; duly-approved by:his creditors, withthe
liquidator of his estate under the above cited :Act,~hereby
gives'notice that he will on : the

day ' at . o’clock in the
noon, apply to the Honourable -~ - - ' ~‘Judge of



48

the said court, at (place where application will be heard) for a
confirmation of such deed of composition and discharge.

In the notices sent to creditors the following shall be added :—
The terms of such deed are :—(here set out briefly the terms
thereof.) ‘

Dated, &e.

(Signature of insolvent or his attorney.)

FORM No. 8.
RECONVEYANCE TO INSOLVENT.
The Insolvency Act, 1898.

In the matter of A. B., an insolvent.

This deed of transfer made under the provisions of the above
named Act between L. M., liquidator of the estate of A. B,,
of the above named insolvent, of the first
part, and the said A. B., of the second part: — -~

‘Whereas a deed of composﬂnon and discharge made by the
gaid A. B. and duly executed by his creditors has been con-
firmed by order of the Honourable J udge of
the (name of court) dated the day of

Now, therefore, these presents witness that the said L. M., in
his capacity as liquidator of the estate of the said A. B. hereby
transfers to the said A. B., the estate and effects vested in the
said L. M., as liquidator of the estate of the said A. B. : To
have and to hold -the samec unto the said A. B, his heirs,
executors, administrators and assigns for ever, su'b;ect to the
provisions of the said deed of composition and discharge, and
of the order of the court aforesaid, and the provisions of the
above cited Act.

In witness Whereof ete.

Nore.—~-This form may be adapted in the pm\lme of Quebee to the not.mal form
of documents prevailing in that province. * -

FORM No. 9.
PROOF OF DEBTS.

The Insolvency Act, 1898.

- In the matter of A: B., an insolvent, and
c]a,lma,nt ‘ '

I of bemO' duly sworn
in this matter, depose and say :—

1. I am the claimant (o, a member of the firm of
the claimants herein, and the said firm is composed of myself
and © or, the duly authorized agent of the
claimant in this behalf), and I have a personal knowledge of
the matters herein deposed to. .

2. The insolvent is indebted to.me (or, to the: clalmant as -
the case may be) in the sum of . : -, for (here
state nature and particulars of debt for which purpose reference
ma / be had to documents annexed.) \

. Annexed hereto, marked .+ isTa list of
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negotiable instruments on which my claim (or, the claim of
the claimant) is based in whole (or in part, as the case may be)
and the particulars of such' negotiable instruments, and a list
of such instruments must be annexed, setting forth the
amnount of each such instrument, its due date, and the names
of all persons liable thereon, and in what capacity, and in
what order liable.

4. I (or the claimant, as the case may be), hold no security
for the said claim or any part thereof.

Or, I hold the following and no other security for the said
claim, that is to say (state fully the particulars of such security)
and the said security is hereby valued at the sum of $

Or, I hold security for my claim, which I have assigned
to the official receiver (orysliquidator) for the benefit of the
estate, and I now hold no secunty for my said claim or any

part thereof.

Sworn, &c.

FORM No. 10.
TRANSFER OF DEBTS.
The Insolvency Act, 1898.

In consideration of the sum of § , whereof
quit, L. M., of ., liquidator of the estate and
effects of the above named insolvent, and acting in that
capacity, hereby sells and assigns to R
accepting thereof all claim by the insolvent against
of with the evidences of debt and securities

thereto appertaining, but without any warranty of any kind
or nature whatsoever.
In witness whereof, &c.

FORM No. 11.
TRANSFER OF REAL ESTATE.

The Insolvency Act, 1893.

In the matter of A, B, an insolvent.
This deed made under the provisions of the above cited Act

this day of A.D., between
L.M,, of , in his capacity of liquidator of the
estate and effects of the abeve named A.B., of the one part,
and P.Q., of } (the purchaser) of the latter part,

witnesseth :—

The said liquidator in his said capacity, having taken the
steps necessary for the sale of the real estate hereinbefore re-
ferred to, doth hereby grant, bargain, sell and assign unto the
the said P.Q., his heirs and assigns, for ever, all the rights and
interests of the said insolvent in that certain parcel or tract of
land, &c., (here insert a description of the property sold, and
in the province of Quebec omit the words ‘the rights and
interests of the said insolvent in ) : To have and to hold the
same, with the appurtenances thereof, unto the said P.Q., his
heirs and assigns for ever, subject to all mortgages, hypothecs

84—T7 :
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or liens thereon. The said sale is made for and in considera-

tion of the sum of § in hand paid by the said P.Q. to

the said liquidator, the receipt whereofis hereby acknowledged.
Or, .

Of which the said P.Q., hath paid to the said liquidator the
snm of $§ . , the receipt whereof is hereby
acknowledged, and the balance of such sum of § , the
receipt whereof is hereby acknowledged, and the balance of
such sum of § the said P. Q. hereby promises
to pay to the said liquidatorin his said said capacity as
follows : To wit: (here state terms of payment), the whole
with interest at the rate of per centum per
annum, payable ,
and as security for the payment so to be made the said P.Q.
hercby mortgages and hypothecates’ to and in favour of the
said liquidator in his said capacity the lot of land and premises
hereby sold.

In witness whereof, &ec.

Signed, sealed and delivered, &c.

Note.—This form shall in the province of Quebec be adapted to the notarial
form of execution, of documents prevailing there.

FORM No. 12,

DISCHARGE.‘ OF MORTGAUE CONTAINED IN DEED OF TRANSFER OF
REAL ESTATE BY LIQUIDATOR.

The Insolvency Act, 1898.

In the matter of A. B, an insolvent. ’
To all whom it may coucern, I (name of liquidator) th
liquidator of the estate and effects of the abover named A. B.

send greeting.

‘Whereas, under and by virtue of a certain deed made under
the provisions of the above cited Act on the :
day of A. B, between me,
in my capacity of liguidator of the estate and effect of the
above named A. B.. of the one part, and P.Q., of
(the purchaser) of the other part, I, the said liquidator in my
said capacity, having taken the steps necessary for the sale of
the real estate hereinafter referred to, did thereby grant, bar-
gain, sell and assign unto the said P. Q., his heirs and assigns, .
for ever, all the rights and interests of the said insolvent
in that certain parcel or tract of land, &c., (here insert a
description of the property sold, and in the province of Quebec
omit the words “the rights and interests of the said |
insolvent in ) : To have and to hold the same, with theappur-
tenances thereof, unto the said P. Q., his heir and assigns for
ever, subject to all mortgages, hypothecs or liens thereon,
and the said P. Q. did by such deed as security for certain
payments to be made by him as therein set forth mortgage and
hypothecate to and in favour of the said liquidator in his’
capacity the lot of Jand and premises thereby sold :— - =

Now therefore know ye that all moneys payable under and
by virtue of the said deed to the liquidator of the said estate
have been fully paid and satistied, and I do hereby, in my said
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capacity of liquidator”of the said estate and under the pro-
visions of the above cited Act, release and discharge the said
land and premises of and from any mortgage or hypothecation
or charge therein, under and by virtue of the deed hereinbe-
fore referred to in respect any moneys payable thereunder to
the cstate of the said insolvent. .

In witness whereof, &c., &c.

(Note.—This form shall, in the province of Quebee, be adapted to the notarial
formn of execution of ducuments prevailing there).

FORM No. 13.
NOTICE OF DIVIDEND.
The Insolvency Act, 1898.

In the matter of A. B., an"insolvent.
A dividend sheet has been prepared, open to objection until

. . the day of after -
which dividends not objected to will be paid.
Dated at this day of
LM,

Liquidator.



