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BILL.

An Act to secure to Married Women certain separate
rights of Property.

HEREAS the, law of Upper Canada relating to the property of preambte.
Married Women is frequently productive of great injustice, and it
- is highly desirable that amendments should be made therein for the bet-
ter protection of their rights: Therefore, Her Majesty, by and with the
advice and consent of the Legislative Council and Assembly of Canada,
enacts as follows:

+ I. Every woman who shall marry after the passing of this Act without Women marey.
ercaftler

. . . ing
any marriage contract or scttlement shall and may, notwithstanding her without settie-
i ments to enjoy

coverture, have, hold and enjoy all her personal property, whether belong- their personal

. | . g . . . ?roperty {re? b
10 ing to her before marriage, or acqul.re.:d: by her after marriage, and also all from control by

her personal earnings and any acquisitions therefrom, free from the debts

and obligations of her husband and from his control or disposition without

her consent, in as full and ample a manner as if she continued sole and

unmarried, any law, usage or custom to the contrary notwithstanding.

15 1L Every woman already married without any marriage contract or }"";“;;‘; hereto.
or

settlement shall and may, from and after the passing of this Act, notwith- ;lezg&uc{:e%; .
standing her coverture, have; hold and ‘enjoy all her personal property not ﬁﬂﬁ'}r"ﬁé’ﬁ%ﬂ:’ :
already reduced into the possession of her husband, whether belonging proverty, &e. " -
to her before marriage or acquired by her after marriage, and also all her b5 husbands.

o0 personal earnings and any acquisitious therefrom not already reduced into
the possession of her husband, free from his debts and obligations con-
tracted after the passing of this Act, and from his control or disposition
without her consent, in as full and ample a manner as if she were sole
and unmarried, any law, usage. or custom to the contrary notwithstanding.

IIL. Provided always, that nothing herein contained shall be construed prosiso.
to protect the property of a married woman from seizure and sale on any
execntion against Ler husband for her torts; and in such case execution
shall first be levied on her separate property.

25

IV. The real estate of a marriéd woman shall not, during her life, be Wite's reat estate.
not to be liable -

subject to execution on any judgment against her husband, on account of by reason of bus.
30 . band's tenancy

any interest he may have acquired in such real estate as tenant by the by the curtesy.
curtesy.
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Married woman OV ried - w -3 s . v T v 1er 0
Maried woman Y, Every married-woman having separate property, whether real or

roneTy aaoe personal, not settled by any ante-nuptial contract, shall be liable upon any

ek oot separate contract made or debt incurred by her, before marriage, to the

aeage "¢ extent and value of such separate property, in the same manner as if she

were sole and nnmarried, 5
Hushand Yable VI. Every husband who takes any interest in the separate real or
&, rceorxxl]tqr?rvl:;éd per:onfd property of his wife, under any contract or settlement on mar-
iothe extent of riage, shall be liable upon the contracts made or debts incurred by her
b eparate - hefore marriage, to the extent or value of such interest only, and no
) more.= 10

Married women V1L Every married woman may make any devise or Dbequest of her

ay muk -
Viets or bequeats separate property, real or persoml or of any rights therein, whether

f their separat
property. - such property be acquired before or after marriage, to or among her child

or children issue of any marriage, and failing there being any issue, then

to her husband, or as she may see fit, in the same manner as if she were 15
Provise. sole and unmarried ; Provided that such devise or bequest be executed in

the presence of two or more witnesses, neither of whom shall be her

husband, and that her husband shall not be deprived by such devise

or bequest of any right he may have acquired as tenant by the curtesy.

Mareled women VIO, A married woman shall not be liable to arrest either on mesne 20

arrest. or final process.

Disribution of - TX, The separate personal property of a married woman dying in-.
separate per-

smal_property testate shall be distributed in the same proportions between her husband

of married wo-

man dyins  and children as the personal property of a husband dying intestate is or
shall be distributed between his wife and children: and if there be no 25
child or children living at the death of the wife so dying intestate, then
such property shall pass or be distributed as if this Act had not been
passed. .

Iasband to be X. In any action or proceeding, at law or in equity, by or against a

nade party to .

actlon against. married woman, upon any contract made or debt incurred by her before 30
bt u -

debt or contract marriage, lier husband shall be made a party, if within the province, but
before marriage, o b)

guly it in the " if' absent therefrom, the action or proceeding may go on for or against

e, Mesed 'n her alone ; and in the declaration, bill or statement of the cause of action,

Bon—tenor of jtPshall be alleged that such cause of action acerued before marriage, and

dectees &4 &< also that such married woman has separate estate; and the judgment or 85
decree therein, if against such married woman, shall be to recover of .
her separate estate only, unless in any action or proceeding against her,

~in which her Liusband has been joined as a party, any false plea or

answer has been pleaded or put in, when the judgment or decree shall be,
in addition, to recover against him the costs occasioned by such falee plea 49
or answer, as in ordinary cases.-

Ante-nuptial XI. Nothing in this Act contained shall be construed to prevent any

contracts or

settlements to o© ante-nuptial settlement or contract being made in the same manner and

ey e, " with the same effect as such contract or settlement might be made if this

o ' vave Act had not been passed; but notwithstanding any such contract or
married without, - ) R 45

. )
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settlement, any separate real or personal property of a married woman,
acquired either before or after marriage, and not coming under or being
affected by such contract or settlement, shall be subject to the provisions
of this Act, in the same manner as if no such contract or settlement had
5been made ; and as to such property, and her personal earnings and any
acquisitions therefrom, such woman shall be considered as having married
without any marriage comtract or settlement. ‘

X11. The term * Separate Property” in this Act shall extend andIsterpretation.
apply to all property in any manner acquired by a married woman either
10 before or after her marriage ; and the term, “Tenant by the curtesy,”
shall extend and apply to the interest that a hushand has in his wife’s real
estate, during her lifetime.

XIII. This Act shall apply only to Upper Canada.

Application.



