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First Session, Twenty-Fifth Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-2.

An Act to amend the British North America Act, 1867,
with respect to the Senate.

First reading, October 1, 1962.

The PriME MINISTER.

ROGER DUHAMEL, F.R.8.C.
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1062
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.
BILL C-2.

An Act to amend the British North America Act, 1867,
with respect to the Senate.

HER Majesty, by and with the advice and consent of the
g Senate and House of Commons of Canada, enacts as
ollows:—

1. Section 29 of the British North America Act, 1867 is
repealed and the following substituted therefor: 5

“29. A Senator shall, subject to this Act, hold his

place in the Senate until he attains the age of seventy-

five years, or until the coming into force of this section
if at that time he has already attained that age.”

2. This Act may be cited as the British North America 10
Act, 1962, and the British North America Acts, 1867 to 1960,
and this Act may be cited together as the British North
America Acts, 1867 to 1962.

3. This Act shall come into force on the ninetieth day
following the end of the session of Parliament in which 15
this Act is assented to.
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THE HOUSE OF COMMONS OF CANADA

BILL C-3.

An Act to amend the Food and Drugs Act.

First Reading, October 1, 1962.

TaE MINISTER OF NATIONAL HEALTH
AND WELFARE.

ROGER DUHAMEL, F.R.8.C.
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1962
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-3.

An Act to amend the Food and Drugs Act.

1952-53, c. 38; TJER Majesty, by and with the advice and consent of the

i Senate and House of Commons of Canada, enacts as
follows :—
1. Subsection (2) of section 14 of the Food and

Drugs Act is repealed and the following substituted therefor: 5

Exception. “(2) Subsection (1) does not apply to the distri-
bution, under prescribed conditions, of samples of drugs
to physicians, dentists, veterinary surgeons or pharma-

cists.”

2. The said Act is further amended by adding 10
thereto, immediately after section 14 thereof, the following
section:

e - R “14Aa. No person shall sell any drug described in
prohibited. Schedule H.”
3. Subsection (1) of section 24 of the said Act is 15

amended by striking out the word ‘“‘and” at the end of
paragraph (I) thereof, by adding the word “and’ at the end
of paragraph (m) thereof and by adding thereto the follow-
ing paragraph:

“(n) respecting 20
(i) the method of preparation, manufacture,
preserving, packing, labelling, storing and
testing of any new drug, and
(ii) the sale or the conditions of sale of any
new drug, 25
and defining for the purposes of this Act the

expression ‘new drug”.”




ExpPLANATORY NOTES.

Clause 1: The purpose of this amendment is to provide
for closer and more effective control over the distribution of
drug samples.

Subsection (2) at present reads as follows:

““(2) Subsection (1) does not apply to the distribution of samples of drugs
by mail or otherwise to physicians, dentists or veterinary surgeons or to the
distribution of drugs, other than those mentioned in Schedule F, to registered
pharmacists for individual redlstnbutlon to adults only or to a 'distributor in
compliance with individual requests.’

Clause 2: New. The purpose of this amendment is to
provide in the interest of the public health for the absolute
prohibition of the sale of certain designated drugs.

Clause 3: New. The purpose of this amendment is to
provide specific authority for the enactment of regulations
controlling the introduction to the public of new drugs.



2

4. The said Act is further amended by adding
ghereé;o, immediately after Schedule G thereof, the following
chedule:

“SCHEDULE H.

Thalidomide
Lysergic acid diethylamide”
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C-4.

First Session, Twenty-Fifth Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-4.

An Act to amend the Department of National
Health and Welfare Act.

First Reading, October 1, 1962.

TrE MINISTER OF NATIONAL HEALTH
AND WELFARE.

ROGER DUHAMEL, F.R.8.C.
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1962
27201-3



1st Session, 25th Parliament, 11 Elizabeth II, 1962,

THE HOUSE OF COMMONS OF CANADA.
BILL C-4.

An Act to amend the Department of National
Health and Welfare Act.

R.S., c. 74. ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

1. Paragraph (g) of section 5 of the Department
of National Health and Welfare Act is repealed. 5

2. The said Act is further amended by adding
thereto, immediately after section 7 thereof, the following
section:

National “7A. (1) There shall be a National Council of Welfare
e e consisting of the Deputy Minister of Welfare, who shall 10
| be chairman, the Deputy Minister or Chief Executive
Officer of the Provincial Department of Welfare of each
province, and such other persons, not to exceed ten in
number, as may be appointed by the Governor in
Council, who shall hold office during good behaviour 15
for three years.
Meetings and (2) The National Council of Welfare shall
hitles. meet at such times and places as the Minister may
direct and shall be charged with such duties and powers
as the Governor in Council may prescribe.” 20




ExpLANATORY NOTES.

Clause 1: The purpose of this amendment is to delete a
provision listing certain Acts under the administration of
the Minister of National Health and Welfare. There are a
number of omissions in the present listing. It is not
considered necessary in this statute to enumerate the various
Acts administered as such an enumeration invariably
becomes obsolete and the Minister is already charged,
under paragraph (a) of section 5, with the administration
of all Acts of Parliament that relate to the health, social
security and welfare of the people of Canada and that are
not by law assigned to any other minister or department of
the Government of Canada.

The paragraph being repealed reads as follows:

“‘(g) the administration of the Food and Drugs Act, the Opium and Narcotic
Drug Act, the Quarantine Act, the Public Works Health Act, the Leprosy
Act, the Proprietary or Patent Medicine Act and the National Physical
Fitness Act and of all orders and regulations passed or made under any
of the said Acts;”

Clause 2: New. The purpose of this amendment is to
establish a National Council of Welfare. The wording of
the new section follows closely the wording of the present
section 7 of the Act, under which a similar council in the
field of health was established. It is intended that the
functions and duties of the National Council of Welfare
shall be to consider matters relating to welfare activities
in Canada and to advise the Minister thereon and thus
perform functions in the field of welfare similar to those
performed by the council established under section 7 in
the field of health.
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First Session, Twenty-Fifth Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-5.

An Act to amend the Post Office Act.

First Reading, October 1, 1962.

THE PosSTMASTER GENERAL.

ROGER DUHAMEL, F.R.8.C.
QUEEN’'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1962
272294



R.8., c. 212;
1952-53, c. 45;
1953-54, cc.
20, 39;

1956, c. 43.

Newspapers
an
periodicals.

Semi-
monthly,
monthly or
quarterly.

Religion,
science,
agriculture,
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literature
or arts.

1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-5.

An Act to amend the Post Office Act.

ER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. (1) All that portion of subsection (2) of section 11
of the Post Office Act preceding paragraph (a) thereof is 5
repealed and the following substituted therefor:

“(2) Subject to subsection (3) and section 12, the postage
rates for newspapers and periodicals referred to in sub-
section (1) are”

(2) All that portion of paragraph (d) of subsection (2) 10
of section 11 of the said Act preceding subparagraph (i)
thereof is repealed and the following substituted therefor:

“(d) for those published less frequently than once a week

but not less frequently than quarterly,”’

(3) Paragraph (e) of subsection (2) of section 11 of the 15
said Act is repealed.

(4) Subsections (3) and (4) of section 11 of the said Act
are repealed and the following substituted therefor:

“(3) Any newspaper or periodical referred to in this
section, other than one referred to in paragraph (f) of 20
subsection (2), that is devoted to religion, the sciences,
agriculture or the fisheries, or that is devoted to social or

literary criticism or reviews of literature or the arts or is
an academic or scholarly journal, is subject to postage

at the rate of one and one-half cents for each pound weight 25
or fraction thereof, subject to the exception that five

thousand copies per issue of any such newspaper or period-
ical may be transmitted by mail free of postage.”




ExpPrLANATORY NOTES.

The purpose of this Bill is to implement certain recom-
mendations of the Royal Commission on Publications by
repealing local delivery rates on second class mail, and
by extending to certain cultural publications the privileges
now granted to newspapers and periodicals devoted to
religion, the sciences or agriculture. The latter amendment
would permit such publications to be transmitted by mail
at the rate of one and one-half cents per pound, while
extending to all such publications the privilege of free
transmission by mail anywhere in Canada for the first
five thousand copies per issue. The amendment would
also apply to publications devoted to the fisheries.

Clause1: (1) The portion of subsection (2) being amended
at present reads as follows:

““(2) Subject to subsections (3) and (4) and to section 12, the postage rates for
newspapers and periodicals referred to in subsection (1) are”

(2) and (3) Paragraphs (d) and (e) of subsection (2)
at present read as follows:

‘“(d) for those published less frequently than once a week but not less fre-
quently than once a month,

(i) with a circulation of ten thousand or more copies per issue, one and
three-quarter cents for each pound weight or fraction thereof, and

(ii) with a circulation of less than ten thousand copies per issue, one and
one-half cents for each pound weight or fraction thereof,

subject to the exception that two thousand five hundred copies per issue
may be transmitted by mail free of postage within a distance of forty
miles from its known place of publication in the case of a newspaper or
periodical published in a city, town or village with a population of not
more than ten thousand persons;

(e) for those published less frequently than once a month but not less fre-
uentlgr théz? quarterly, two cents for each pound weight or fraction
thereof; and”’

(4) Subsection (3) at present reads as follows:

‘“(3) Subject to subsection (4), any newspaper or periodical referred to in this
section, other than one referred to in paragraph (e) or (f) of subsection (2) or
the copies per issue of those that may be transmaitted free of postage under paragraph (c)
or (d) of subsection (2), that is devoted to religion, the sciences or agriculture
is subject to postage at the rate of one and one-half cents for each pound weight
or fraction thereof.”

Subsection (4), which would be repealed, reads as follows:

‘“(4) All copies of newspapers and periodicals referred to in this section,
other than those referred to in paragraph (f) of subsection (2), that are addressed
for delivery within the postal area of publication where there is letter carrier
delivery service, are subject to postage at the rate of one cent for the first two
ounces or fraction thereof and one cent for the next two ounces or fraction thereof
:3((11 one ﬁent for each additional four ounces or fraction thereof to each separate

ress.
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2. Subsection (1) of section 12 of the said Act is repealed
and the following substituted therefor:
Specimens.  “12. (1) Specimen copies of newspapers or periodicals
referred to in paragraphs (a) to (e¢) of subsection (2) of
section 11 are liable to postage at the rate of four cents for 5
each pound weight or fraction thereof within the limits
prescribed by the Postmaster General.”



Clause 2: Subsection (1) of section 12 at present reads
as follows:

““12. (1) Specimen copies of newspapers or periodicals referred to in para-
graphs (a) to (o) of subsection (2) of mtlon 11, with the ezception of those mentioned
in subsection (4) of that section, are liable to postaie!:lt the rate of four cents for
each poanéin v;:lxght or fraction thereof within the its prescribed by the Post-
master e
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First Session, Twenty-Fifth Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-6.

An Act to repeal The Newfoundland Savings
Bank Act, 1939.

First Reading, October 1, 1962.

THE MINISTER OF FINANCE.

27189-0

ROGER DUHAMEL, F.R.8.C.
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1962
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-6.

An Act to repeal The Newfoundland Savings
Bank Act, 1939.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. The Newfoundland Savings Bank Act, 1939,
No. 53 of the Statutes of Newfoundland, 1939, and The 5
Newfoundland Savings Bank Act, Chapter 252 of the Revised
Statutes of Newfoundland, 1952, and all amendments thereto
and all orders, rules and regulations made thereunder are
repealed.

2. The surplus assets of the Newfoundland Savings 10
Bank remaining after the disposal of its banking business to
the Bank of Montreal pursuant to an Agreement dated the
30th day of March, 1962, between Her Majesty in right of
Newfoundland, the Newfoundland Savings Bank and the
Bank of Montreal are hereby vested in Her Majesty in 15
right of Newfoundland.

3. This Act shall come into force on a day to be
fixed by proclamation of the Governor in Council.

i

— e

oo g
s




ExPLANATORY NOTE.

By Agreement dated the 30th of March, 1962, between
the Government of Newfoundland, the Newfoundland
Savings Bank, and the Bank of Montreal, the latter acquired
all the active deposit accounts, and the real and personal
property, of the Newfoundland Savings Bank.

The Newfoundland Savings Bank was created in 1834
by the Government of Newfoundland. It is presently con-
stituted under The Newfoundland Savings Bank Act, 1939,
which appears in the Revised Statutes of Newfoundland,
1952, as Chapter 252 thereof. Under that Act the Province
of Newfoundland is liable for all moneys deposited in the
Newfoundland Savings Bank and for the interest thereon.
A general reserve fund of the Newfoundland Savings Bank
was created from the profits of the Bank and any amount in
that fund in excess of 209, of the deposits in the Bank was
required to be paid into the Newfoundland Consolidated
Revenue Fund. -

The subject of savings banks is within the legislative’
jurisdiction of Parliament. It is now desired to repeal The
Newfoundland Savings Bank Act, 1939, and to transfer the
remaining assets to the Province of Newfoundland.
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THE HOUSE OF COMMONS OF CANADA.

BILL C-7.

An Act to amend the Bankruptey Act
(Wage Earners’ Assignments).

First Reading, October 1, 1962.
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.
BILL C-7.

An Act to amend the Bankruptey Act
(Wage Earners’ Assignments).

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

1. The Bankruptcy Act is amended by adding
thereto, immediately after section 26 thereof, the following 5
headings and sections:

“PART TIA.
WAGE EARNERS’ ASSIGNMENTS.

264A. The provisions of this Part shall apply
exclusively to proceedings under this Part; and every
other provision of this Act shall apply to proceedings
under this Part mutatis mutandis insofar as it is not 10
inapplicable to or inconsistent or in conflict with such
proceedings.

268. (1) Where an insolvent person who works
for wages, salary, commission or hire and who does not
on his own account carry on business (hereafter in this 15
Part referred to as a ‘““wage earner’’) has filed an
assignment

(a) the official receiver shall appoint a responsible

person residing in the locality of the wage
earner to act in the matter of such assignment; 20
a person so appointed for this purpose has, if
he is not a licensed trustee, all the powers of
a licensed trustee;
(b) the wage earner shall make a proposal that
(i) shall include terms dealing with unsecured 25
debts generally;

e M —




ExPLANATORY NOTES.

The purpose of this Bill is to adjust the procedure of the
Bankruptcy Act to cover the case—increasingly common—of
a wage earner who has incurred financial obligations
immediately exceeding his salary income and his assets;
yet who can, under budgetary supervision and with a time
extension, reimburse his creditors one hundred per cent—
exclusive of any excess of unconscionable lending rates.
Although the Act presently permits a wage earner to make
an assignment, it fails of a solution fair to wage earner
and creditor because the procedure contemplates existing
assets out of which the creditors may be partially but
quickly satisfied. Thus, where a wage earner who has few,
if any, assets beyond an earning capacity, attempts to
assign: :

(1) the assignment may be cancelled because no
licensed trustee will act, S. 26(5);

(2) a court may refuse an assignment, Dumont v.
Perras (1957), 36 C.B.R. 172 (Que.).

(3) the court, accepting the assignment, may refuse
:Z, Ac}i;cglarge, Jones v. Boutilier, (1932)13 C.B.R. 448

The existing procedure succours the unscrupulous wage
earner, traps the desperate wage earner, benefits the
unconscionable creditor, and deprives the unsecured creditor.
The method is unsatisfactory to the average wage earning
debtor who needs relief and to his average creditor. To
avoid executions and repossessions and to attempt to meet
his credit debt instalments, such a wage earner must charge
still more of his future wages against more loans while his
bargaining position on finance rates progressively worsens.

The remedy proposed is to grant the wage earner an
extension of time up to three years—longer in the court’s
discretion—at the price and discipline of budgetary control
of the wage earner’s income during that period and the
payment of his debts one hundred cents on the dollar.

Clause 1: 26A. Restricts the provisions of this Part to
the wage earner’s type of assignment exclusively and applies
the applicable provisions of the rest of the Act to a wage
earner’s assignment.

2638. (1) Provides that a trustee may be a responsible
person who is not a licensed trustee; and provides for the
wage earner’s proposal to his creditors;



Unconscion-
able

transactions.

Power of
court.

2

(ii) may include terms dealing with secured
debts severally;

(iii) may provide for priority of payment
during the life of the proposal as between
the secured and unsecured debts; 5

(iv) shall include terms for the submission of
future wages, salary, commissions, hire
or other income of the wage earner to the
control of the trustee;

(v) shall provide that the trustee may from 10
time to time during the life of the proposal
increase or reduce the amount of any of
the instalment payments provided by the
proposal or extend or shorten the time for
any such payments where it appears, 15
after hearing upon such notice as the
trustee may order, that the circumstances
of the wage earner so warrant or require;

(vi) may provide for the constitution and
powers of a committee of the creditors; 20

(vil) may include terms for relief in respect of
an executory contract; and

(viii) may include other terms not inconsistent
with the purposes of this Part.

(2) The trustee may apply to the court for 25
relief in respect of any executory contract; and, after
hearing upon notice, where the court finds that, having
regard to the risk and to all the circumstances, the
financial obligations under the contract upon the wage
earner are excessive or that the obligations generally 30
are harsh and unconscionable, the court may

(i) re-open the transaction or contract and
take an account between the wage earner
and the creditor or his assignee;

(i) notwithstanding any statement or settle- 35
ment of account or any agreement pur-
porting to close previous dealings and
create a new obligation, re-open any
transaction or contract already executed
and relieve the wage earner from payment 40
of any sum in excess of the sum adjudged
by the court to be fairly due in respect of
the principal and the cost of a loan, or
from the consequence of any other obliga- |
tion performed by the wage earner under 45 1
such transaction or contract already ex-
ecuted;

(iii) order the creditor or his assignee to repay
such excess if the excess has been paid or
allowed on account by the wage earner 50
or to make restitution to the wage earner |




(2) Provides for relief against unconscionable trans-
actions. Prior to his assignment such relief is available
to the wage earner in the ordinary courts. This provision
allows the bankruptcy court to deal with unconscionable
tl;qsactions in the course of handling the wage earner’s
affairs.



3

in respect of the performance by the wage
earner of such other obligation;
(iv) set aside either wholly or in part or revise
or alter any security given or agreement
made in respect of any other obligation, 5
performed or to be performed by the wage
earner, under a transaction or contract;
and, if the creditor or his assignee has
parted with the security, order him to
indemnify the wage earner; and 10
(v) order such further and other remedy by
way of relief as the court may deem just

and equitable.

Court has 26c. During the life of the proposal, the court

| shall have supervisory powers over the wage earner 15
and his property for all purposes and the implementa-
tion of the proposal and may make such orders as are
necessary to the purposes and implementation of the
proposal including orders directed to any employer
of the wage earner. 20

Discharge 26p. (1) Where the wage earner has performed

eovhey il his obligations under the terms of the proposal, the
trustee shall thereupon apply to the court for an
appointment for a hearing of the application for the
wage earner’s discharge. 25

Vggere Bl (2) Where three years have elapsed after the

D ssated approval of the proposal and the wage earner has

SRS Wntee failed to complete the performance of his obligations

o thereunder, the court may, upon application by the
wage earner and after hearing upon notice, if satisfied 30
that the wage earner so failed due to circumstances
for which he could not justly be held accountable, !
either grant or refuse an absolute order of discharge i
or suspend the operation of the order for a specified
time, or grant an order of discharge subject to any 35
terms or conditions with respect to any earnings or
income that may afterwards become due to the wage
earner or with respect to his after-acquired property
and may make such other provision, by way of in-
junction or otherwise, as may be just and equitable. 40

Trustee’s 26k. The remuneration of the trustee shall be a

ERa— sum not exceeding five per cent calculated upon, and

X payable from time to time out of, the payments made

by the wage earner under the proposal.”

Coming into :. This Act shall come into force on the 1st day 45

P of July 1963.



26c. Provides that the court shall have supervisory
control over the wage earner and his property.

26p. Provides for the discharge of the wage earner. If,
at the end of 3 years, he has not fully paid his creditors due
to misfortune, the court may discharge him fully or on terms
or extend him additional time.

26zr. The trustee’s remuneration is a maximum 59, of
the wage earner’s salary.

Clause 2: Provides a commencement date.
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Court of Canada.
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-8.

An Act respecting the Jurisdiction of the Exchequer
Court of Canada.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. This Act may be cited as the Exchequer Court
Divorce Jurisdiction Act. 5
2. The Exchequer Court of Canada (hereinafter

referred to as ‘“the Court’’) shall have jurisdiction to enter-
tain an action for dissolution of marriage or for annulment

of marriage instituted by a person domiciled in the province

of Quebec or Newfoundland and shall have power and 10
authority to grant a divorce a vinculo matrimonz to such a
person on the ground that the defendant has since the
celebration of his or her marriage been guilty of adultery
or to grant a decree of annulment of marriage, as the case
may be.

3. In an action for dissolution of marriage, if the
Court is satisfied by the evidence that the case of the plain- !
tiff has been proved, and does not find that the plaintiff has '
been in any manner accessory to or has connived at the
adultery of the defendant, or that the plaintiff has condoned 20
the adultery complained of, or that the action was com-
menced and is proceeded with in collusion with the defendant
or the co-respondent, then the Court may give judgment
declaring such marriage to be dissolved: Provided always
that the Court shall not be bound to give such judgment 25
if it finds that the plaintiff since his marriage to the defendant
has been guilty of adultery, or if the plaintiff has, in the
opinion of the Court, been guilty of unreasonable delay in
commencing or proceeding with the action or has been guilty




ExpLANATORY NOTES.

There are at present courts for divorce and matrimonial
causes in all the provinces except Quebec and Newfoundland.
In these provinces, a plaintiff can obtain dissolution of
marriage or annulment of marriage only by a private Act
of the Federal Parliament. As the number of divorce cases
has considerably increased in the last ten years, this proce-
dure for that and various other reasons is becoming more
and more objectionable. The purpose of this Bill is there-
fore to provide that the Exchequer Court of Canada will in
future have jurisdiction in divorce and nullity in the case of
actions originating from Quebec and Newfoundland. The
jurisdiction as to alimony, care of the children and other
matrimonial causes will remain in the provincial courts of
those two provinces.

This Bill does not change the grounds for divorce or
nullity. It does not establish divorce courts in Quebec or
Newfoundland. It does not make available to persons
residing in Quebec or Newfoundland anything not now
available to them. It merely transfers the hearing of divorce
and nullity petitions, in the case of persons residing in these
Ewo p&'ovinces, from Parliament to the Exchequer Court of

anada.

The Bill provides further that the said Court shall hear
such cases only at Ottawa.
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2

of mental or physical cruelty to the defendant, or has,
without just cause, deserted the defendant or separated a
mensa et thoro from the defendant, before the adultery com-
plained of or has otherwise conducted to the commission
of adultery by the defendant.

4. The jurisdiction conferred upon the Exchequer
Court of Canada by this Act shall be exercised only at the
city of Ottawa.
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.
BILL C-9.

An Act to amend the British North America Acts, 1867 to
1960, with respect to the Readjustment of Represen-
tation in the House of Commons.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

R.S., c. 304, 1. The first eight lines of subsection (1) of section
fifty-one of the British North America Act, 1867, as enacted 5
by the British North America Act, 1952, being chapter 304
of the Revised Statutes of Canada, 1952, are repealed and
the following substituted therefor:

Readjust- “51. (1) Subject as hereinafter provided, the num-
ol ber of members of the House of Commons shall be two 10
e S hundred and sixty-three and the representation of the

provinces therein shall forthwith upon the coming into
force of this section and thereafter on the completion
of each decennial census be readjusted by such author-
ity, independent of the Parliament of Canada in such 15
manner, and from such time as the said Parliament from

time to time provides, subject and according to the
following rules:”

Short title 3, This Act may be cited as the British North

snd citation.  America Act, 1962, and the British North America Acts, 20
1867 to 1960, and this Act may be cited together as the
British North America Acts, 1867 to 1962.




ExPLANATORY NOTES.

The purpose of this Bill is to introduce in subsection (1)
of section 51 of the B.N.A. Act, 1867 the underlined words
“independent of the Parliament of Canada’” so that the
readjustment of the representation in the Commons be
done in future by an independent body rather than by a
Committee of the House of Commons.
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.
BILL C-10.

An Act to provide for Minimum Wages for Employees in
Federal Works, Undertakings and Businesses.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:
R . 1. This Act may be cited as the Minimum Wage
Act. 5
o 2. In this Act,
“Deputy (a) “Deputy Minister’” means the Deputy Minister
nicaa of Labour;
fiog ot (b) “employee” means a person of any age of either

sex who is in receipt of or entitled to any re- 10
muneration for labour or services performed for
an employer;
“Emnployer.’} (c) “employer” means any person, firm or corpo-
ration employing one or more employees and
includes every agent, manager, representative, 15
contractor, sub-contractor or principal and
every other person who either:
(1) has control or direction of one or more
employees; or
(ii) is responsible, directly or indirectly, in 20
whole or in part, for the payment of wages
to, or the receipt of wages by, one or more
employees;
Pl e g (d) “full-time employee” means any employee whose
ployee. . .
employer requires or permits such employee to 25
work or to be at his disposal in excess of 32
hours in any week;
*‘Minister." (e) “Minister” means the Minister of Labour;




ExPLANATORY NOTE.

The purpose of this bill is to establish a minimum rate
of wages with respect to all employees in Canada who
come under federal labour jurisdiction. This bill provides
that such minimum rate of wages shall be $1.25 per hour.
The bill also provides that its terms do not affect any
employee whose rate of wages is higher than the minimum
established by this legislation. However, any rate of
wages less favourable to employees than $1.25 per hour is
superseded by this bill.
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“part-time employee” means any employee
whose employer requires or permits such em-
ployee to work or to be at his disposal for 32
hours or less in any week;

“rate of wages”” means the basis of calculation 5
of wages;

“wage”” or ‘“wages’”’ means any compensation
for labour or services paid to or retained by,

or partly paid to and partly retained by, an
employee, whether measured by time, piece, 10
commission or by any other method what-
soever or by any combination of such methods;
“week” means the period between midnight on
Saturday and midnight on the immediately
following Saturday. 15

This Act applies to and in respect of employ-

ment upon or in connection with any work, undertaking or
business that is within the legislative authority of the
Parliament of Canada, including, but not so as to restrict

the generality of the foregoing, 20

(a)

()

(d)
(e)

6]
(9)
(h)

works, undertakings, or businesses operated or
carried on for or in connection with navigation
and shipping, whether inland or maritime,
including the operation of ships and transporta-
tion by ship anywhere in Canada; 25
railways, canals, telegraphs and other works
and undertakings connecting a province with
any other or others of the provinces, or extend-
ing beyond the limits of a province;

lines of steam and other ships connecting a 30
province with any other or others of the
provinces or extending beyond the limits of

a province;

ferries between any province and any other
province or between any province and any 35
country other than Canada;

aerodromes, aircraft and lines of air transporta-
tion;

radio broadcasting stations;

banks and banking; 40
such works or undertakings as, although wholly
situate within a province, are before or after
their execution declared by the Parliament of
Canada to be for the general advantage of
Canada or for the advantage of two or more of 45
the provinces; and
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() any work, undertaking or business outside the
exclusive legislative authority of the legislature
of any province;
and to and in respect of,
(5) all employees employed by any employer &
engaged in any such work, undertaking or
business.

4. (1) Every full-time employee shall be paid by
his employer, in respect of the time such employee is re-
quired or permitted by his employer to work or to be at 10
his disposal, wages which are not less than wages calculated
at the rate of $1.25 per hour.

(2) Every part-time employee shall be paid by
his employer, in respect of the time such employee is required
or permitted by his employer to work or to be at his disposal, 15
wages which are not less than wages calculated at the rate
set. out in subsection (1) hereof, provided however that
the Governor in Council may by regulation fix, in the case
of every such part-time employee, a rate higher than that
set, out in subsection (1) hereof, and any rate thus fixed shall 20
have the same force and effect as if herein enacted.

5. Where an employer requires any employee to
use any special wearing apparel, tools or equipment he shall
supply the same and provide for the laundering of the wear-
ing apparel and the maintenance and repair of the tools and 25
equipment without costs to the employee.

6. Where board or lodging are supplied by an
employer to an employee and are accepted by the employee
the value of such board or lodging for the purpose of calcu-
lating the minimum wages the employee shall be paid under 30
this Act shall not exceed $.40 per meal for board and $.50
per day for lodging and no employer shall deduct from the
wages of such employee any sum for board or lodging in
excess of the values fixed herein.

7. (1) Nothing in this Act affects any provision 35
in any Act, agreement or contract of service or any custom
which ensures to employees more favourable conditions
than those provided by this Act.

(2) Any provision in any Act, agreement or
contract of service or any custom which is less favourable 40
to employees than the provisions of this Act is superseded
by this Act.
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S. (1) No agreement, whether heretofore or here-
after entered into, shall have any force or effect in so far as
it deprives any employee of any right, power, privilege or
other benefit provided by this Act.

(2) No employer shall require an employee to 5
return to him, nor shall he accept from an employee the
whole or any part of any sum which he paid to that employee
under the provisions of this Act.

9. No employer shall discharge or threaten to
;lischarge or in any way discriminate against any employee 10
or:

(a) testifying or consenting to testify in any
investigation or proceeding relative to the
enforcement of this Act, or

(b) giving any information to the Minister or his

" duly authorized representative regarding any 15
matter governed by this Act.

10. Every employer shall post and keep posted
in a conspicuous position in the place or places where his
employees are employed so that the same may readily be
seen and read by all employees any abstract or abstracts 20
of this Act as may be prescribed by the Minister.

11. (1) Every employer shall at all times keep
readily available for inspection by the Minister or his duly
authorized representative in each place of employment
operated by him in the province or at such other place or 25
places as are approved by the Minister, true, correct and
up to date records showing in respect of each employee
employed in or from the place of employment during the
preceding two years:

(a) the name and residential address; 30

(b) total wages paid for each week or other period;

(c) the hours at which the time he was required or
permitted to work or to be at the disposal of
the employer began and ended in each day and
the hours at which any interval or intervals for 35
meals allowed in each day began and ended;

(d) the total number of hours worked each day and
each week;

(e) each deduction made from wages for any pur-
pose whatever and the purpose for which each 40
deduction was made.

(2) The records required under this section:

(a) shall be maintained by the employer for a
period of not less than twenty-four months
from the date the record was made; and 45
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may be incorporated in any wage record which
the employer is required to keep under any
other Act of Parliament provided that the
Minister may require that the records of any
employer be kept in such form as he may &
prescribe whereupon such records shall be kept

in the prescribed form.

(1) The Minister or his duly authorized rep-

resentative may at any reasonable time:

(a)

(®)

(©)

(d)

enter the premises of any employer and any 10
premises where he has reasonable cause to
believe that any employee is employed therein
at the time of entry;
inspect or take extracts from any books, docu-
ments, statements, payrolls, papers or other 15
records of an employer which in any way relate
to wages to which any employee is entitled, or
which he has been paid;
require any employer to verify, within a speci-
fied time, the entries in his records by statutory 20
declaration or in such other manner as the
Minister or his duly authorized representative
may require; and
require any person to furnish, within a specified
time, in a form acceptable to the Minister or 25
his duly authorized representative, such in-
formation as the Minister or his duly authorized
representative deems necessary to ascertain
whether the provisions of this Act are being
or have been complied with. 30
(2) Any person authorized pursuant to sub-

section (1) may administer all oaths and take all affidavits
and statutory declarations required by him under the
provisions of that subsection.

13.

All money paid by an employer to an em- 35

ployee under this Act and any money ordered to be paid
by an employer under subsection (2) of section 15 shall
be deemed to be salary or wages earned by the employee,
and shall be subject accordingly to all deductions which
the employer is required to make from salary or wages 40
under any Act of Parliament.

14.

Prosecutions for offences created by this

Act shall be instituted within one year after the commission
of the alleged offence.
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15. (1) Every person who:
(a) fails to comply with any of the provisions of
this Act; or
(b) with intent to deceive, makes any false or
misleading statement in any communication, §
whether in writing or otherwise, to the Minister
or his duly authorized representative; or
(c) interferes with or obstructs the Minister or his
duly authorized representative in the exercise
of any power conferred upon him by this Act; 10
is guilty of an offence and liable on summary conviction to a
fine not exceeding two hundred dollars for the first offence
and in default of payment to imprisonment for not more
than thirty days, and for each subsequent offence, to a
fine not exceeding four hundred dollars and in default of 15
payment to imprisonment for not more than ninety days.
(2) If an employer is convicted of failure to
pay to any employee any wages which he is required to pay
under the provisions of this Act, the Court shall, in addition
to the fine imposed, order the employer to pay to it forthwith 20
an amount equivalent to that which the employer failed to
pay to the employee and the court shall pay the said amount
to the employee forthwith upon receipt of it.
(3) If the employer fails to pay any money
ordered to be paid under subsection (2), the court may order 25
that the employer be imprisoned for a further term of not
less than thirty days nor more than ninety days.

16. (1) If a duly authorized representative of the
Minister finds that an employer has failed to pay to any
employee any wages which the employer is required to 30
pay under the provisions of this Act, the representative
may determine the amount which the employer failed to
pay to the employee and if the amount is agreed to in
writing by the employer and the employee, the employer
shall within two days, pay it to the Deputy Minister who 35
shall pay it to the employee forthwith upon receipt of it.

(2) Anemployer who pays such amount to the
Deputy Minister as required by subsection (1) shall not be
liable to prosecution for failure to pay to the employee
concerned any wages required to be paid under the provi- 40
sions of this Act.

17. (1) The Deputy Minister shall keep a record
of all money paid to him by employers and paid by him to
employees under section 17.
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7

(2) Where money received by the Deputy
Minister on behalf of an employee has not been paid to the
employee concerned by reason of the fact that the Deputy
Minister has been unable to ascertain the whereabouts of the
employee, and the employee does not claim it within a 5
period of two years from the date of receipt thereof by the
Deputy Minister, such money shall, upon the order of the
De(p)uty (ll\/Iinister, become the property of the Crown in right
of Canada.

18. (1) The Governor in Council may make such 10
regulations, not inconsistent with this Act, as are necessary
to carry out the provisions of this Act according to their
true intent.
(2) All regulations shall take effect upon such
date as may be designated in the regulations, and shall have 15
the same force and effect as if herein enacted.

19. This Act shall come into force on a day to be
fixed by proclamation of the Governor in Council.
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-11.
An Act to amend the Trans-Canada Highway Act
(Canada Highways).
R.8,, c. 269; ER Majesty, by and with the advice and consent of the
to o ie Senate and House of Commons of Canada, enacts as
1960, c. 22.  follows:
1. The title of chapter 269 of the Revised Statutes

of Canada, 1952, “An Act to encourage and to assist in the 5
construction of a Trans-Canada Highway”, is repealed and
the following substituted therefor:

Tk, “An Act to encourage and to assist in the construction
of a Trans-Canada Highway and other highways in
Canada.” 10
B Section 1 of the said Act is repealed and the
following substituted therefor:
Whdet i, “H. This Act may be cited as the Canada Highways
Act.”
3. Subsection 1 of section 3 of the said Act is 15
repealed and the following substituted therefor:
Satavmesi “8. (1) With the approval of the Governor in
provinces. Council the Minister may enter into an agreement with

any province providing for the payment by Canada to
the province of contributions in respect of the cost 20
to the province of the construction within the province
of a highway as part of a trans-Canada highway and

other highways.”

4. Section 5 of the said Act is repealed and the

following substituted therefor: 25
Contributions “5. Where a province has constructed or improved
g;g:!::;:?‘ a highway that in the opinion of the Governor in

Council may properly be included as a highway under
this Act, the Governor in Council may authorize the




ExpPLANATORY NOTE.

This Bill enlarges the Trans-Canada Highway Act to the
scope of The Canada Highways Act, 1919 Acts, c. 54; that
is, to allow for the government of Canada financially to
participate in the construction or improvement of any high-
way within a province, including a so-called Second Trans-
Canada Highway.

The provinces were not able to avail themselves of that
1919 Act to any extent because of the financial limitations.
The federal contribution was 409, of cost with an overall
ceiling that was further limited by a special ceiling for each
province. The proposed amendment retains the present
overall financial ceiling set by Parliament and the dis-
cretionary approval within that ceiling by the Governor in
Council. The amendment adopts the financial formula used
in construction of the Trans-Canada Highway and applies
it to the construction and improvement of other highways.

A federal-provincial agreement under section 3 will con-
tinue to cover planned highway and Trans-Canada highway
construction; however, under section 5, a province may
apply for federal contributions to constructed or improved
highways. This provision applies the adaptability to the
different highway needs of the provinces that was the object
of the 1919 Act with the financial formula of the present
Act as an incentive.

Clauses 1 and 2: new long and short titles to express
purpose of Act as varied by the amendment.

Clause 3: The present section 3(1) is as follows:

‘3. (1) With the approval of the Governor in Council the Minister may
enter into an agreement with any province providing for the payment by Canada
to the province of contributions in respect of the cost to the province of the
const'r'uction of a highway within the province as part of a trans-Canada high-
Way.

Clause 4: The present section 5 is as follows:

“5. (1) Where a province has prior to the 10th day of December, 1949,
constructed a highway that in the opinion of the Governor in Council may
properly be included as part of a trans-Canada highway, the Governor in Council
may authorize the Minister of Finance to pay to the province out of unappropriated
moneys in the Consolidated Revenue Fund a contribution in respect of the cost
to the province of the construction of the highway in such amount and payable
at such times and in such manner as the Governor in Council may determine,
but not exceeding fifty per cent of the cost of construction as determined by the
Governor in Council.

*“(2) No contribution or payment shall be made under this section in respect
of any highway unless, prior to the 9th day of December, 1956, in the opinion
of the Minister, it meets the standards and specifications prescribed by an
agreement made with the province under section 3.”’



Repeal.
Acts, 1919,
c. 54;

1923, c. 4;
1925, c. 4.

2

Minister of Finance to pay to the province out of un-
appropriated moneys in the Consolidated Revenue
Fund a contribution in respect of the cost to the
province of the construction or improvement, as the
case may be, of the highway in such amount and 5
payable at such times and in such manner as the
Governor in Council may determine in accordance with
and subject to the provisions of section 4.”

5. The Canada Highways Act, chapter 54 of the
statutes of Canada, 1919, An Act to extend the period of 10
The Canada Highways Act, chapter 4 of the statutes of
Canada, 1923, and The Canada Highways Eztension Act,
1925, are repealed.




The above subsection (2) is not re-enacted by this Bill
as being unnecessary.

Clause 6: Repeals The Canada Highways Act and its two
extending Acts as being no longer necessary.
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1st Session, 25th Parliament, 11 Elizabeth II, 1962,

THE HOUSE OF COMMONS OF CANADA.
BILL C-12.

An Act to provide in Canada for the Dissolution
and the Annulment of Marriage.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

1. This Act may be cited as the Canada Divorce
Act. 5

2. The provisions of this Act as to the dissolution
of marriage and as to the annulment of marriage shall be
in force in each of those provinces of Canada in which there
is a court having jurisdiction to grant a divorce a vinculo
matrimonii. 10

3. In each province to which this Act applies,
the court having jurisdiction to grant a divorce a vinculo
mairimonit shall have jurisdiction for all purposes of this
Act.

4. (1) For the purposes of this Act, a party to a 15
marriage who is domiciled in any province of Canada shall
be deemed to be domiciled in every other province of
Canada.

(2) For the purposes of this Act, where a
husband has been domiciled in a province or provinces 20
during a period of the marriage but is not so domiciled at
the commencement of the hearing of a petition by a wife,
the wife shall be deemed to be domiciled in a province if,
as an unmarried woman, she would be so domiciled and, in
such case, the domicile of the wife shall be the domicile of 25
both parties to the marriage.




ExpPLANATORY NOTES.

The purpose of this Bill is to provide a law for the dis-
solution and annulment of marriage that is common to all
persons domiciled in Canada; that is capable of adminis-
tration by the courts with propriety and justice; and that
is founded, in each case, upon a judicial judgment that a
marriage relationship is repudiated or does not exist—but
without providing means to use the law to escape the
marriage relationship.

The Bill proposes to have the law administered by the
existing provincial courts under their own rules of pro-
cedure. Present provincial laws respecting alimony, guardi-
anship and maintenance of children would continue. The
present provincial matrimonial laws would also continue.
Parliament would retain its jurisdiction over divorce
and nullity of marriage.

Clause 2: This clause applies the divorce and nullity
provisions to all provinces having a divorce court. Quebec
and Newfoundland do not have such courts.

Clause 3: These provincial courts apply the Act.

Clause 4: At present a court in a province may only hear
a divorce action if the husband has his domicile in that
province except in certain cases covered by the Divorce
Jurisdiction Act. Subclause (1) gives a court jurisdiction
to hear a divorce action if the parties are domiciled in any
one of the ten provinces. Thus, for example, a wife in
Quebec may petition in Ontario although her husband
has changed his domicile to British Columbia. Subclause (2)
provides for the case where the husband has acquired a
domicile outside Canada since the marriage while the wife
remains in Canada; under these circumstances, she may
acquire a provincial domicile of her own and a court may
hear her petition. This provision is wider than the present
right given by the Divorce Jurisdiction Act.



Definitions. 5. In this Act,

“Petition.” “petition” includes a cross-petition;

* Padisioner. “petitioner’’ includes a cross-petitioner;

inI;:‘_’S“d' “proceedings’ includes cross-proceedings; and
“Respond- “respondent” includes a petitioner against 5
el whom there is a cross-petition.

Grounds for 6. A court having jurisdiction under this Act may,

dissontion . upon petition by one of the parties to the marriage, decree
dissolution of the marriage upon one or more of the follow-
ing grounds: 10

(a) that, since the marriage, the other party to
the marriage has committed adultery;

(b) that, since the marriage, the other party to
the marriage has, without just cause or excuse,
wilfully deserted the petitioner for a period of 15
not. less than two years;

(¢) that the other party to the marriage has wil-
fully and persistently refused to consummate
the marriage, if the court is satisfied that, as
at the commencement of the hearing of the 20
petition, the marriage had not been consum-
mated;

(d) that, since the marriage, the other party to
the marriage has, during a period of not less
than one year, habitually been guilty of 25
cruelty to the petitioner;

(e) that, since the marriage, the other party to
the marriage has committed rape, sodomy,
or bestiality;

(f) that, since the marriage, the other party to 30
the marriage has, for a period of not less than
two years

(i) been a habitual drunkard; or

(i1) habitually been intoxicated by reason of
taking or using to excess any sedative, 35
narcotie, or stimulating drug or prepara-
tion, or

has, for a part or parts of such a period, been a

habitual drunkard and has, for the other part

or parts of the period, habitually been so 40

intoxicated;

(9) that, since the marriage, the petitioner’s
husband has, within a period not exceeding
five years

(i) suffered frequent convictions for crime in 45
respect of which he has been sentenced in
the aggregate to imprisonment for not
less than three years; and




Clause 6: This clause sets out the grounds for divorce.
These grounds are qualified by Clause 7 which provides
that, except in certain cases, no divorce action can be
brought sooner than three years after marriage. They are
also qualified by Clause 9 which provides for a reconciliation
procedure. Essentially, the grounds hereby provided for
divorce are adultery, desertion and cruelty; they are so
defined as to prove the repudiation or non-existence of the
marriage relationship. Subclause (a) provides for adultery;
subclauses (b), (c), (f), (9), (h), (j) and (k) are desertion in
one form or another, (1) 1s involuntary desertion; (d) and ()
are cruelty, either habitual or dangerous to the life of the
other party; (e) is a variety of desertion that repudiates
the marriage relationship through perversion or depravity;
(m) is a general form of physical desertion that may be
mutual or by one party but is limited to a4 minimum five
year period; and (n) provides for desertion that is unexplain-
able except by presumption of the death of the missing
partner.



3

(ii) habitually left his wife without reasonable
means of support;

(h) that, since the marriage, the other party to
the marriage has been in prison for a period
of not less than three years after conviction 5
for an offence punishable by death or imprison-
ment for life or for a period of five years or
more, and is still in prison at the date of the
petition;

() that, since the marriage and within a period of 10
one year immediately preceding the date of
the filing of the petition, the other party to
the marriage has been convicted, on indict-
ment, of

(i) having attempted to murder or unlawfully 15
to kill the petitioner,

(i1) having committed an offense involving the
intentional infliction of grievous bodily
harm on the petitioner or the intent to
inflict grievous bodily harm on the peti- 20
tioner;

(7) that a party to the marriage has habitually and
wilfully failed, throughout the period of two
years immediately preceding the date of the
filing of the petition, to pay maintenance to 25
the other party

(i) ordered to be paid under an order of a
court in a province, or

(ii) agreed to be paid under an agreement
between the parties to the marriage pro- 30
viding for their separation,

if the court is satisfied that reasonable attempts

have been made by the petitioner to enforce the

order or agreement under which the mainte-

nance was ordered or agreed to be paid; 35

(k) that the other party to the marriage has, for a
period of not less than one year, failed to
comply with a decree of restitution of conjugal
rights made by a court in a province;

(I) that the other party to the marriage 40

(i) is, at the date of the filing of the petition,
of unsound mind and unlikely to recover,
and

(ii) since the marriage and within a period of
six years immediately preceding the date 45
of the petition, had been confined for a
period of, or for penods aggregatmg, not
less than ﬁve years in an institution where
persons may be confined for unsoundness
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When leave
required.

4

of mind in accordance with law, or in more
than one such institution,
if the court is satisfied that, at the commence-
ment of the hearing of the petition, the other
party is still confined in such an institution 5
and is unlikely to recover;

(m) that the parties to the marriage have separated
and thereafter have lived separately and part
for a continuous period of not less than five
years immediately preceding the date of the 10
filing of the petition, and there is no reasonable
likelihood of cohabitation being resumed, not-
withstanding

(i) that the cohabitation was brought to an
end by the action or conduct of one only 15
of the parties, whether constituting deser-
tion, or not, or

(ii) that there was in existence at any relevant
time a decree of a court suspending the
obligation of the parties to the marriage 20
to cohabit or an agreement between those
parties for separation;

(n) that the other party to the marriage has been
absent from the petitioner for such time and
in such circumstances as to provide reasonable 25
grounds for presuming that he or she is dead.

7. (1) Subject to this section, proceedings for a
decree of dissolution of marriage shall not be instituted
within three years after the date of the marriage except by
leave of the court.

(2) Nothing in this section shall be taken to
require the leave of the court to the institution of proceed-
ings for a decree of dissolution of marriage on one or more
of the grounds specified in paragraphs (a), (¢), and (e)
of section six, and on no other ground, or to the institution 35
of proceedings for a decree of dissolution of marriage by way
of cross-proceedings.

(3) The court shall not grant leave under this
section to institute proceedings except on the ground that
to refuse to grant that leave would impose exceptional 40
hardship on the applicant or that the case is one involving
exceptional depravity on the part of the other party to the
marriage.

(4) In determining an application for leave to
institute proceedings under this section, the court shall have 45
regard to the interests of any children of the marriage and
to the question whether there is any reasonable probability
of a reconciliation between the parties before the expiration
of the period of three years after the date of the marriage.

H:EL;- s



Clause 7: This clause provides that, normally, a divorce
action cannot be instituted within 3 years after marriage
except for adultery, non-consummation, and depravity.
Leave can be granted by the court in other cases but only
under safeguards.



5

Grounds of S. (1) A court may decree nullity of marriage
;‘:}‘,li‘;‘:;t“ upon the ground that the marriage is void or upon the
ground that the marriage is voidable.
Void (2) A marriage is void where
P (a) either of the parties is, at the time of the mar- 5
riage, lawfully married to some other person;
or
(b) the parties are within the prohibited degrees of
consanguinity or affinity; or
(¢) the marriage is not a valid marriage under the 10
law of the place where the marriage takes place,
by reason of a failure to comply with the require-
ments of the law of that place with respect to
the form of solemnization of marriages; or
(d) the consent of either of the parties is not a real 15
consent bécause
(i) it was obtained by duress or fraud; or
(ii) that party is mistaken as to the identity of
the other party, or as to the nature of the
ceremony performed; or 20
(iii) that party is mentally incapable of under-
standing the nature of the marriage con-
tract; or
(e) either of the parties is not of marriageable age
under the law of the place where the marriage 25
takes place.
Voidable (3) A marriage, not being a marriage that is
marmage:  yoid, is voidable, where, at the time of the marriage
(a) either party to the marriage is incapable of

consummating the marriage, if the court is 30

satisfied that the incapacity to consummate the

marriage also existed at the time when the

hearing of the petition commenced and that

(i) the incapacity is not curable, or

(ii) the respondent refuses to submit to such 35
medical examination as the court considers
necessary for the purpose of determining
whether the incapacity is curable, or

(iii) the respondent refuses to submit to proper
treatment for the purpose of curing the 40
incapacity,

except that a decree of nullity of marriage shall

not be made on this ground where the court

is of opinion that by reason of the petltloner S

knowledge of the incapacity at the time of 45

the marriage, or the conduct of the petitioner

since the marriage, or the lapse of time, or for

any other reason, it would, in the particular

circumstances of the case, be harsh and
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Reconcilia~
tion.

()

()
(d)

9.

6

oppressive to the respondent, or contrary to the
public interest, to make a decree;
either party to the marriage is
(i) of unsound mind;
(ii) a mental defective;
(iii) subject to recurrent attacks of insanity or
epilepsy; or
either party to the marriage is suffering from a
venereal desease in a communicable form; or
the wife is pregnant by a person other than the
husband; except that a decree of nullity of
marriage shall not be made by virtue of para-
g}l;aph (b), (¢), or (d) unless the court is satisfied
that
(1) the petitioner was, at the time of the
marriage, ignorant of the facts constituting
the ground;
(ii) the petition was filed not later than twelve
months after the date of the marriage; and

5

10

15

(iii) marital intercourse has not taken place 20

with the consent of the petitioner since
the petitioner discovered the existence of
the facts constituting the ground.

(1) It is the duty of the court in which a

matrimonial cause has been instituted to give consideration, 25
from time to time, to the possibility of a reconciliation of
the parties to the marriage (unless the proceedings are of
such a nature that it would not be appropriate to do so),
and if at any time it appears to the Judge constituting
the court, either from the nature of the case, the evidence 30
in the proceedings, or the attitude of those parties, or of
either of them, or of counsel, that there is a reasonable
possibility of such a reconciliation, the Judge may do all
or any of the following:

(a) adjourn the proceedings to afford those parties 35

(b)

(¢)

an opportunity of becoming reconciled or to
enable anything to be done in accordance with
either of the next two succeeding paragraphs
with the consent of those parties, interview

them in chambers, with or without counsel, as 40

the Judge thinks proper, with a view to
effecting a reconciliation;

nominate

(i) an approved marriage guidance or other

appropriate organization or a person with 45

experience or training in marriage con-
ciliation; or
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Hearing
when recon-
ciliation
fails.

Statements
not
admissible
evidence.

Repeal
R.S. 1952,
cc. 84 and 176.

Commence-
ment.

7

(ii) in special circumstances, some other suit-
able person,

to endeavour, with the consent of these parties,

to effect a reconciliation.

(2) If, not less than fourteen days after an 5
adjournment under subsection (1) has taken place, either
of the parties to the marriage requests that the hearing be
proceeded with, the Judge shall resume the hearing, or
arrangements shall be made for the proceedings to be dealt
with by another Judge, as the case requires, as soon as 10
practicable.

10. Where a Judge has acted as conciliator under
paragraph (b) of subsection (1) of section 9 but the attempt
to effect a reconciliation has failed, the Judge shall not,
except at the request of the parties to the proceedings, 15
continue to hear the proceedings, or determine the proceed-
ings, and, in the absence of such a request, arrangements shall
be made for the proceedings to be dealt with by another
Judge.

11. Evidence of anything said or of any admission 20
made in the course of an endeavour to effect a reconciliation
is not admissible in any court or in proceedings before a
person authorized by law, or by consent of the parties, to
hear, receive, or examine evidence.

12. A marriage conciliator shall, before entering 25
upon the performance of his functions as such a conciliator,
make and subscribe, before a person authorized to take
oaths, an oath or affirmation of secrecy.

13. The Divorce Jurisdiction Act and sections
four, five and six of the Marriage and Divorce Act are 30
repealed.

14. This Aect shall come into force on a day to
be fixed by proclamation of the Governor in Council.




Clause 13: This clause repeals federal laws that are
covered by this Bill.

Clause 14: This clause provides for the Act to become
effective when proclaimed so as to permit a period during
which the provincial courts may, where necessary, amend
their matrimonial rules of procedure.
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C-13.

First Session, Twenty-Fifth Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-13.

An Act respecting the Solicitor General Act.

First reading, October 1, 1962.

Mr. HowARbD.

ROGER DUHAMEL, F.R.8.C.
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1962

27405-0



1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-13.

An Act respecting the Solicitor General Act.

R.S. 1952, ER Majesty, by and with the advice and consent of the

i Senate and House of Commons of Canada, enacts as
follows:

Repeal. 1. The Solicitor General Act, being Chapter 253

of the Statutes of Canada, 1952, is repealed.
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THE HOUSE OF COMMONS OF CANADA.

BILL C-14.

An Act respecting Indians.

First reading, October 1, 1962.

Mr. HowARD.

ROGER DUHAMEL, F.R.S.C.
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1962
27425-8



Short title.

Definitions.

“Band.”

“Child.”

““Council of
the band.”

“Depart~
ment."”

1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-14.

An Act respecting Indians

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:

1.

(a)

(b)
()

(d)

SsORT TITLE.
This Act may be cited as the Indian Act.
INTERPRETATION.

(1) In this Act, 5

“band” means a body of Indians

(1) for whose use and benefit in common,
lands, the legal title to which is vested in
Her Majesty, have been set apart before
or after the coming into force of this Act, 10

(ii) for whose use and benefit in common,
moneys are held by Her Majesty, or

(iii) declared by the Governor in Council to be a
band for the purposes of this Act;

“child” includes a legally adopted Indian child; 15

“council of the band” means

(1) in the case of a band to which section 73
applies, the council established pursuant to
that section,

(ii) in the case of a band to which section 73 20
does not apply, the council chosen accord-
ing to the custom of the band, or, where
there is no council, the chief of the band
chosen according to the custom of the
band; 25

“Department” means the Department of

Citizenship and Immigration;




ExPLANATORY NOTES.

The purpose of this Bill is to consolidate the Indian Act
and its various amendments into one Statute.

An ancillary effect, which will be of immense value to the
Native Indian people of Canada, is that this Bill, as required
by Section 3 of the Bill of Rights, will be examined by the
Minister of Justice in order to ascertain whether any of the
provisions hereof are inconsistent with the purposes and
provisions of the Canadian Bill of Rights and if such is the
case in order that these inconsistencies may be reported to
the House of Commons.

If this Bill is found to be inconsistent with the purposes
and provisions of the Bill of Rights the House will be able
to make the necessary changes during Committee stage.




‘‘Elector.”

“Estate.”

““Indian,”

“Indian
moneys."”

“Intoxi-
cant.”

‘““Member of
a band.”

‘‘“Mentally
incompetent
Indian.”

“Minister.”

“Regis-
tered.”

"

‘‘Registrar.

‘“Reserve.”

‘“‘Super-
intendent.”

()

(@

(h)

@)

@)

(k)

@

(m)
(n)
(0)

(»)

(@

2

“‘elector’” means a person who

(1) is registered on a Band List,

(ii) is of the full age of twenty-one years, and

(iii) is not disqualified from voting at band
elections; 5

“estate” includes real and personal property

and any interest in the land;

“Indian” means a person who pursuant to this

Act is registered as an Indian or is entitled to

be registered as an Indian; 10

“Indian moneys” means all moneys collected,

received or held by Her Majesty for the use

and benefit of Indians or bands;

“intoxicant’ includes alcohol, aleoholie, spiritu-

ous, vinous, fermented malt or other intoxicat- 15

ing liquor or combination of liquors and mixed

liquor a part of which is spirituous, vinous,

fermented or otherwise intoxicating and all

drinks or drinkable liquids and all preparations

or mixtures capable of human consumption 20

that are intoxicating;

“member of a band” means a person whose

name appears on a Band List or who is entitled

to have his name appear on a Band List;

“mentally incompetent Indian”’ means an 25

Indian who, pursuant to the laws of the province

in which he resides, has been found to be men-

tally defective or incompetent for the purposes

of any laws of that province providing for the

administration of estates of mentally defective 30

or incompetent persons;

“Minister” means the Minister of Citizenship

and Immigration;

“registered’’ means registered as an Indian in

the Indian Register; 35

“Registrar’” means the officer of the Depart-

ment who is in charge of the Indian Register;

“reserve”’ means a tract of land, the legal title

to which is vested in Her Majesty, that has been

set apart by Her Majesty for the use and benefit 40

of a band;

“superintendent’’ includes a commissioner, re-

gional supervisor, Indian superintendent, as-

sistant Indian superintendent and any other

person declared by the Minister to be a super- 45

intendent for the purposes of this Act, and with

reference to a band or a reserve, means the

superintendent for that band or reserve;

“surrendered lands”’ means a reserve or part of

a reserve or any interest therein, the legal title 50
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‘“Band.”

Exercise of
powers
conferred on
band or
Council.

Minister to
administer
Act.

Authority
of Deputy
Minister and
chief officer.

Application
of Act.

G. in C. may
declare Act
inapplicable

Certain
sections
inapplicable
to Indians
living off
reserves.

3

to which remains vested in Her Majesty, that
has been released or surrendered by the band for
whose use and benefit it was set apart.
(2) The expression “band’” with reference to a
reserve or surrendered lands means the band for whose use 5
and benefit the reserve or the surrendered lands were set
apart.
(3) Unless the context otherwise requires or
this Act otherwise provides
(a) a power conferred upon a band shall be deemed 10
not to be exercised unless it is exercised pur-
suant to the consent of a majority of the electors
of the band, and
(b) a power conferred upon the council of a band
shall be deemed not to be exercised unless it is 15
exercised pursuant to the consent of a majority
of the councillors of the band present at a
meeting of the council duly convened.

ADMINISTRATION.

3. (1) This Act shall be administered by the Min-
ister of Citizenship and Immigration, who shall be the super- 20
intendent general of Indian affairs.

(2) The Minister may authorize the Deputy
Minister of Citizenship and Immigration or the chief
officer in charge of the branch of the Department relating
to Indian affairs to perform and exercise any of the duties, 25
powers and functions that may be or are required to be
performed or exercised by the Minister under this Act or
any other Act of the Parliament of Canada relating to
Indian affairs.

APPLICATION OF AcT.

4. (1) A reference in this Act to an Indian does 30
not include any person of the race of aborigines commonly
referred to as Eskimos.

(2) The Governor in Council may by proc-
lamation declare that this Act or any portion thereof,
except sections 37 to 41, shall not apply to 35

(a) any Indians or any group or band of Indians, or
(b) any reserve or any surrendered lands or any
part thereof,
and may by proclamation revoke any such declaration.

(3) Sections 113 to 122 and, unless the Minister 40
otherwise orders, sections 42 to 52 do not apply to or in
respect of any Indian who does not ordinarily reside on a
reserve or on lands belonging to Her Majesty in right of
Canada or a province.
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4
DEFINITION AND REGISTRATION OF INDIANS.

5. An Indian Register shall be maintained in the
Department, which shall consist of Band Lists and General
Lists and in which shall be recorded the name of every
person who is entitled to be registered as an Indian.

6. The name of every person who is a member of 5
a band and is entitled to be registered shall be entered in
the Band List for that band, and the name of every person
who is not a member of a band and is entitled to be registered
shall be entered in a General List.

e A (1) The Registrar may at any time add to or 10
delete from a Band List or a General List the name of any
person who, in accordance with the provisions of this Act,
is entitled or not entitled, as the case may be, to have his
name included in that List.

(2) The Indian Register shall indicate the 15
date on which each name was added thereto or deleted
therefrom.

S. Upon the coming into force of this Act, the
band lists then in existence in the Department shall con-
stitute the Indian Register, and the applicable lists shall be 20
posted in a conspicuous place in the superintendent’s office
that serves the band or persons to whom the list relates
and in all other places where band notices are ordinarily
displayed.

9. (1) Within six months after a list has been 25
posted in accordance with section 8 or within three months
after the name of a person has been added to or deleted from
a Band List or a General List pursuant to section 7

(a) in the case of a Band List, the council of the
band, any ten electors of the band, or any 30
three electors if there are less than ten electors
in the band,
(b) in the case of a posted portion of a General
List, any adult person whose name appears on
that posted portion, and
(c) the person whose name was included in or
omitted from the list referred to in section 8,
or whose name was added to or deleted from a
Band List or a General List.
may, by notice in writing to the Registrar, containing a 40
brief statement of the grounds therefor, protest the inclusion,
omission, addition, or deletion, as the case may be, of the
name of that person, and the onus of establishing those
grounds lies on the person making the protest.
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5

(2) Where a protest is made to the Registrar
under this section he shall cause an investigation to be made
into the matter and shall render a decision, and subject to
a reference under subsection (3), the decision of the Registrar
is final and conclusive. 5

(3) Within three months from the date of a
decision of the Registrar under this section

(a) the council of the band affected by the Reg-
istrar’s decision, or
(b) the person by or in respect of whom the protest 10
was made,
may, by notice in writing, request the Registrar to refer
the decision to a judge for review, and thereupon the
Registrar shall refer the decision, together with all material
considered by the Registrar in making his decision, to the 15
judge of the county or district court of the county or district
in which the band is situated or in which the person in
respect of whom the protest was made resides, or such other
county or district as the Minister may designate, or in the
Province of Quebec, to the judge of the Superior Court for 20
the district in which the band is situated or in which the
person in respect of whom the protest was made resides,
or such other district as the Minister may designate.

(4) The judge of the county, district or Super-
ior Court, as the case may be, shall inquire into the cor- 25
rectness of the Registrar’s decision, and for such purposes
may exercise all the powers of a commissioner under Part I
of the Inquiries Act; the judge shall decide whether the person
in respect of whom the protest was made is, in accordance
with the provisions of this Act, entitled or not entitled, as 30
the case may be, to have his name included in the Indian
Register, and the decision of the judge is final and con-
clusive. 1951, ¢. 29, s. 9.

(5) Not more than one reference of a Reg-
istrar’s decision in respect of a protest may be made to a 35
judge under this section.

(6) Where a decision of the Registrar has
been referred to a judge for review under this section, the
burden of establishing that the decision of the Registrar
is erroneous is on the person who requested that the decision 40
be so referred.

10. Where the name of a male person is included
in, omitted from, added to or deleted from a Band List or a
General List, the names of his wife and his minor children
shall also be included, omitted, added or deleted, as the 45
case may be.
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Subject to section 12, a person is entitled to

be registered if that person

(@) on the 26th day of May, 1874, was, for the
purposes of An Act providing for the organi-
zation of the Department of the Secretary of State
of Canada, and for the management of Indian
and Ordnance Lands, chapter 42 of the statutes
of 1868, as amended by section 6 of chapter 6
of the statutes of 1869, and section 8 of chapter
21 of the statutes of 1874, considered to be
entitled to hold, use or enjoy the lands and other
immovable property belonging to or appro-
priated to the use of the various tribes, bands
or bodies of Indians in Canada;

(b) is a member of a band

(i) for whose use and benefit, in common,
lands have been set apart or since the 26th
day of May, 1874, have been agreed by
treaty to be set apart, or

5

10

15

(ii) that has been declared by the Governor 20

in Council to be a band for the purposes
of this Act;

(¢) is a male person who is a direct descendant
in the male line of a male person described in
paragraph (a) or (b);

(d) 1s the legitimate child of

(i) a male person described in paragraph (a)
or (b), or
(ii) a person described in paragraph (c);

25

(e) is the illegitimate child of a female person 30

described in paragraph (a), (b) or (d); or
(f) 1is the wife or widow of a person who is entitled
to be registered by virtue of paragraph (a),

(), (¢), (d) or (e).

(1) The following persons are not entitled to 35

be registered, namely,

(a) a person who
(1) has received or has been allotted half-breed
lands or money serip,

(ii) is a descendent of a person described in 40

subparagraph (i),
(iii) is enfranchised, or i
(iv) is a person born of a marriage entered into
after the 4th day of September, 1951, and

has attained the age of twenty-one years, 45

whose mother and whose father’s mother
are not persons described in paragraph (a),
(b), (d), or entitled to be registered by
virtue of paragraph (e) of section 11,
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7

unless, being a woman, that person is the wife
or dWidow of a person described in section 11,
an
(b) a woman who married a person who is not an
Indian, unless that woman is subsequently the 5
vivlife or widow of a person described in section
(1a) The addition to a Band List of the name
of an illegitimate child described in paragraph (e) of section
11 may be protested at any time within twelve months after 10
the addition, and if upon the protest it is decided that the
father of the child was not an Indian, the child is not
entitled to be registered under paragraph (e) of section 11:
Provided this subsection applies only to persons born after
August 14, 1956. 15
(2) The Minister may issue to any Indian to
whom this Act ceases to apply, a certificate to that effect.
(3) Subparagraphs (i) and (ii) of paragraph
(a) of subsection (1) do not apply to a person who
(a) pursuant to this Act is registered as an Indian 20
on the day this subsection comes into force, or
(b) 1is a descendant of a person described in para-
graph (a) of this subsection.
13. Subject to the approval of the Minister and,
if the Minister so directs, to the consent of the admitting 25
band,
(a) a person whose name appears on a General
List may be admitted into membership of a
band with the consent of the council of the
band; and 30
(b) a member of a band may be admitted into
membership of another band with the consent
of the council of the latter band.

14. A woman who is a member of a band ceases
to be a member of that band if she marries a person who is 35
not a member of that band, but if she marries a member of
another band, she thereupon becomes a member of the band
of which her husband is a member.

15. (1) Subject to subsection (2), an Indian who
becomes enfranchised or who otherwise ceases to be a 40
member of a band is entitled to receive from Her Majesty

(a) one per capita share of the capital and revenue
moneys held by Her Majesty on behalf of the
band, and

(b) an amount equal to the amount that in the 45
opinion of the Minister he would have received
during the next succeeding twenty years under
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any treaty then in existence between the band
and Her Majesty if he had continued to be a
member of the band.

(2) A person is not entitled to receive any
amount under subsection (1) 5

(a) if hisname was removed from the Indian register
pursuant to a protest made under section 9, or
(b) 1if he is not entitled to be a member of a band
by reason of the application of paragraph (e)
of section 11 or subparapraph (iv) of para- 10

graph (a) of section 12.

(3) Where by virtue of this section moneys
are payable to a person who is under the age of twenty-
one, the Minister may

(a) pay the moneys to the parent, guardian or 15
other person having the custody of that person

or to the public trustee, public administrator or

other like official for the province in which that

person resides, or
(b) cause payment of the moneys to be withheld 20
until that person reaches the age of twenty-one.

(4) Where the name of a person is removed
from the Indian Register and he is not entitled to any pay-
ment under subsection (1), the Minister shall, if he considers
it equitable to do so, authorize payment, out of moneys 25
appropriated by Parliament, of such compensation as the
Minister may determine for any permanent improvements
made by that person on lands in a reserve.

(5) Where, prior to the coming into force of
this Act, any woman became entitled, under section 14 of 30
the Indian Act, chapter 98 of the Revised Statutes of
Canada, 1927, or any prior provisions to the like effect, to
share in the distribution of annuities, interest moneys or
rents, the Minister may, in lieu thereof, pay to such woman
out of the moneys of the band an amount equal to ten times 35
the average annual amounts of such payments made to her
during the ten years last preceding or, if they were paid for
less than ten years, during the years they were paid.

16. (1) Section 15 does not apply to a person who
ceases to be a member of one band by reason of his becoming 40
a member of another band, but, subject to subsection (3),
there shall be transferred to the credit of the latter band the
amount to which that person would, but for this section,
have been entitled under section 15.

(2) A person who ceases to be a member of one 45
band by reason of his becoming a member of another band
is not entitled to any interest in the lands or moneys held by
Her Majesty on behalf of the former band, but he is entitled



i il "4
:I )

il

Ot
R

U

'
A

( i "’""“"‘_,v
wm lmitqt -ﬂ mm Eu‘-.m-ﬂ tmN fh} A R N
: il beiall wd) o) sma ViR Gvemy. LAY g7
A HEEE, Vo™ A ikl hseti ol 0B 83 0L g J
L’}'P'p"mu“ tr) Immm!ﬁid.'r v, A "F Fﬂﬁd‘ﬂ ﬂf _ ' P e g
s Mot 2 Boad molisbo sa g .mx' hﬂ'rmu gl el mw'-‘ b e o -wiots
S W n&nnﬂ P abiel sveaddn sild Yo unieaey e | Ry “““7 A3y
i “'ﬂﬂ'tﬂ Tedoel o Linels r.r.riﬁ"‘!‘j”‘h st el b d sauiriee
.IJ'I B : 0L ey e At b WReeied 1o '.i"_.e': :

‘ Nﬂﬂmlm i ‘r_.l*‘_.i phiptl ad i 3 ﬁ‘"‘il‘!"(lﬂ?ﬁ. it e T
= .'.‘-! *bw_m;"”. et od )1"lxt"1l.~ b Lo _\I'H"h J}Lb" "L; .f T by i

) i ||‘ 3 & ) | ) \
,,\...- nbrmm'm ey A B0 o et 5;#‘«3»'« s Dt s
by e ; : ,
a8 pa i
o SEETeNR wli) o wroisvoia add ol g ikt (5 ,
b,' = ]‘ﬂﬂﬂﬂ'j 1\11.""‘? A Is 1 “ + 7 Y] i .-',-" r,‘ LPI'% TRl ) s ATRe
o g tdage tan e oadd daide el aenel wvintioneen o S
wlITUR S0 RS 150 B A0TISH | T Y SR
C_m g sl fad & waricab wem Samsiring i i e 1.9
i m’_{ o) *-3_['. NOr B TR R A ".’ AR S 1ot o 4
& \ 11"‘14' oY T S im0t 1l i Dega

la et ol wabeid tera Aot ;‘n_,}p{ BuE 8 :
st whender nallad Yo ;-mrxuui Ovfd <Y b i

[ s.bmnng iy m-l..m? ...nm- R ’.;r,,“ W ank

ia Inmrm oibd 'lu :rvmma aikd fh(w e adon iy deks ] \
£ B TR



Transfer of
woman by
marriage.

Minister may
constitute
new bands.

Division of
reserves and
funds.

No protest.
New.

Reserves to
be held for
use and
benefit of
Indians.

Use of
reserves for
schools, ete.

9

to the same interest in common in lands and moneys held by
Her Majesty on behalf of the latter band as other members
of that band.

(3) Where a woman who is a member of one
band becomes a member of another band by reason of mar- 5
riage, and the per capita share of the capital and revenue
moneys held by Her Majesty on behalf of the first-mentioned
band is greater than the per capita share of such moneys so
held for the second-mentioned band, there shall be trans-
ferred to the credit of the second-mentioned band an amount 10
equal to the per capita share held for that band, and the
remainder of the money to which the woman would, but for
this section, have been entitled under section 15 shall be paid
to her in such manner and at such times as the Minister may
determine. 15

1%, (1) The Minister may, whenever he considers
it desirable,

(a) constitute new bands and establish Band Lists
with respect thereto from existing Band Lists or
General Lists, or both, 20

(b) amalgamate bands that, by a vote of a majority
of (;;heir electors, request to be amalgamated,
an

(¢) where a band has applied for enfranchisement,
remove any name from the Band List and add 25
it to the General List.

(2) Where pursuant to subsection (1) a new
band has been established from an existing band or any part
thereof, such portion of the reserve lands and funds of the
existing band as the Minister determines shall be held for the 30
use and benefit of the new band.

(3) No protest may be made under section 9 in
respect of the deletion from or addition to a list consequent
upon the exercise by the Minister of any of his powers under
subsection (1). 35

RESERVES.

18. (1) Subject to the provisions of this Act,
reserves shall be held by Her Majesty for the use and benefit
of the respective bands for which they were set apart; and
subject to this Act and to the terms of any treaty or surren-
der, the Governor in Council may determine whether any 40
purpose for which lands in a reserve are used or are to be
used is for the use and benefit of the band.

(2) The Minister may authorize the use of
lands in a reserve for the purpose of Indian schools, the
administration of Indian affairs, Indian burial grounds, 45
Indian health projects or, with the consent of the council of

27425-8—2
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the band, for any other purpose for the general welfare of the
band, and may take any lands in a reserve required for such
purposes, but where an individual Indian, immediately prior

to such taking, was entitled to the possession of such lands,
compensation for such use shall be paid to the Indian, in 5
such amount as may be agreed between the Indian and the
Minister, or, failing agreement, as may be determined in such
manner as the Minister may direct.

19. The Minister may
(a) authorize surveys of reserves and the prepara- 10
tion of plans and reports with respect thereto,
(b) divide the whole or any portion of a reserve into
lots or other subdivisions, and
(¢) determine the location and direct the construc-
tion of roads in a reserve. 15

PossEssioN oF LANDS IN RESERVES.

20. (1) No Indian is lawfully in possession of land
in a reserve unless, with the approval of the Minister, posses-
sion of the land has been allotted to him by the council of the
band.

(2) The Minister may issue to an Indian who 20
is lawfully in possession of land in a reserve a certificate, to
be called a Certificate of Possession, as evidence of his right
to possession of the land described therein.

(3) For the purposes of this Act, any person
who, on the 4th day of September, 1951, held a valid and 25
subsisting location ticket issued under The Indian Act 1880,
or any statute relating to the same subject matter, shall be
deemed to be lawfully in possession of the land to which the
location ticket relates and to hold a Certificate of Possession
with respect thereto. 30

(4) Where possession of land in a reserve has
been allotted to an Indian by the council of the band, the
Minister may, in his discretion, withhold his approval and
may authorize the Indian to occupy the land temporarily
and may prescribe the conditions as to use and settlement 35
that are to be fulfilled by the Indian before the Minister
approves of the allotment.

(5) Where the Minister withholds approval
pursuant to subsection (4), he shall issue a Certificate of
Occupation to the Indian, and the Certificate entitles the 40
Indian, or those claiming possession by devise or descent,
to occupy the land in respect of which it is issued for a
period of two years from the date thereof.
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11

Extension of . (6) The Minister may extend the term of a
Occmntin ' Certificate of Occupation for a further period not exceeding
g?glmx;;%\;%l two years, and may, at the expiration of any period during
" which a Certificate of Occupation is in force
(a) approve the allotment by the council of the 5
band and issue a Certificate of Possession if
in his opinion the conditions as to use and
settlement have been fulfilled, or
(b) refuse approval of the allotment by the council
of the band and declare the land in respect of 10
which the Certificate of Occupation was issued
to be available for reallotment by the council
of the band.

Register. 21. There shall be kept in the Department a reg-
ister, to be known as the Reserve Land Register, in which 15
shall be entered particulars relating to Certificates of
Possession and Certificates of Occupation and other trans-
actions respecting lands in a reserve.

Saepeors. 22, Where an Indian who is in possession of lands
landssub- &t the time they are included in a reserve, made permanent 20

sequently ~ improvements thereon before that time, he shall be deemed
areserve. 0 be in lawful possession of such lands at the time they are

so included.

Compensa- 23. An Indian who is lawfully removed from lands
Honfor. in a reserve upon which he has made permanent improve- 25
ments. ments may, if the Minister so directs, be paid compensation

in respect thereof in an amount to be determined by the
Minister, either from the person who goes into possession
or from the funds of the band, at the discretion of the
Minister. 30

Transfer of 24, An Indian who is lawfully in possession of

possession.  Jands in a reserve may transfer to the band or to another
member of the band the right to possession of the land,
but no transfer or agreement for the transfer of the right
to possession of lands in a reserve is effective until it is 35
approved by the Minister.

Drasbor 25. (1) An Indian who ceases to be entitled to
Tudie reside on a reserve may, within six months or such further
o e period as the Minister may direct, transfer to the band or
reserve. another member of the band the right to possession of any 40
lands in the reserve of which he was lawfully in possession.
Right of (2) Where an Indian does not dispose of his
not trans-  Tight of possession in accordance with subsection (1), the
i right to possession of the land reverts to the band, subject

to band,
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to the payment to the Indian who was lawfully in possession
of the land, from the funds of the band, of such compensation
for permanent improvements as the Minister may deter-
mine.

26. Whenever a Certificate of Possession or Oc- 5
cupation or a Location Ticket issued under The Indian
Act, 1880, or any statute relating to the same subject matter
was, in the opinion of the Minister, issued to or in the name
of the wrong person, through mistake, or contains any
clerical error or misnomer, or wrong description of any 10
material fact therein, the Minister may cancel the Certi-
ficate or Location Ticket and issue a corrected Certificate
in lieu thereof.

27. The Minister may, with the consent of the
holder thereof, cancel any Certificate of Possession or 15
Occupation or Location Ticket referred to in section 26,
and may cancel any Certificate of Possession or Occupation
or Location Ticket that in his opinion was issued through
fraud or in error.

28. (1) Subject to subsection (2), a deed, lease, 20
contract, instrument, document or agreement of any kind
whether written or oral, by which a band or a member of a
band purports to permit a person other than a member
of that band to occupy or use a reserve or to reside or other-
wise exercise any rights on a reserve is void. 25

(2) The Minister may by permit in writing
authorize any person for a period not exceeding one year,
or with the consent of the council of the band for any longer
period, to occupy or use a reserve or to reside or otherwise
exercise rights on a reserve. 30

29. Reserve lands are not subject to seizure under
legal process.

TRESPASS ON RESERVES.

30. A person who trespasses on a reserve is guilty
of an offence and is liable on summary conviction to a
fine not exceeding fifty dollars or to imprisonment for a 35
term not exceeding one month or to both fine and imprison-
ment.

31. (1) Without prejudice to section 30, where
an Indian or a band alleges that persons other than Indians
are or have been 40

(a) unlawfully in occupation or possession of,
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(b) claiming adversely the right to occupation or
possession of, or
(c) trespassing upon
a reserve or part of a reserve, the Attorney General of
Canada may exhibit an Information in the Exchequer Court 5
of Canada claiming, on behalf of the Indian or the band,
the relief or remedy sought.
(2) An Information exhibited under subsection
(1) shall, for all purposes of the Exzchequer Court Act, be
deemed to be an action or suit by the Crown within the 10
meaning of paragraph (d) of section 29 of that Act.
(3) Nothing in this section shall be construed
to impair, abridge or otherwise affect any right or remedy
that, but for this section, would be available to Her Majesty
or to an Indian or a band. 15

SALE OrR BARTER OF PRODUCE.

32. (1) A transaction of any kind whereby a band
or a member thereof purports to sell, barter, exchange, give
or otherwise dispose of cattle or other animals, grain or hay,
whether wild or cultivated, or root crops or plants or their
products from a reserve in Manitoba, Saskatchewan or 20
Alberta, to a person other than a member of that band, is
void unless the superintendent approves the transaction in
writing.

(2) The Minister may at any time by order

exempt a band and the members thereof or any member 25
thereof from the operation of this section, and may revoke
any such order.

33. Every person who enters into a transaction
that is void under subsection (1) of section 32 is guilty of an
offence. 30

RoAps AND BRIDGES.

34. (1) A band shall ensure that the roads, bridges,
ditches and fences within the reserve occupied by that band
are maintained in accordance with instructions issued from
time to time by the superintendent.

(2) Where, in the opinion of the Minister, a 35
band has not carried out the instructions of the superin-
tendent given under subsection (1), the Minister may cause
the instructions to be carried out at the expense of the band
or any member thereof and may recover the cost thereof
from any amounts that are held by Her Majesty and are 40
payable to the band or such member.
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Lanps TAKEN FOrR PuBLic PURPOSES.

35. (1) Where by an Act of the Parliament of
Canada or a provincial legislature Her Majesty in right of a
provinece, a municipal or local authority or a corporation is
empowered to take or to use lands or any interest therein
without the consent of the owner, the power may, with the 5
consent of the Governor in Council and subject to any terms
that may be prescribed by the Governor in Council, be
exercised in relation to lands in a reserve or any interest
therein.

(2) Unless the Governor in Council otherwise 10
directs, all matters relating to compulsory taking or using of
lands in a reserve under subsection (1) shall be governed by
the statute by which the powers are conferred.

(3) Whenever the Governor in Council has
consented to the exercise by a province, authority or corpora- 15
tion of the powers referred to in subsection (1), the Governor
in Council may, in lieu of the province, authority or corpora-
tion taking or using the lands without the consent of the
owner, authorize a transfer or grant of such lands to the
province, authority or corporation, subject to any terms that 20
may be prescribed by the Governor in Council.

(4) Any amount that is agreed upon or
awarded in respect of the compulsory taking or using of land
under this section or that is paid for a transfer or grant of
land pursuant to this section shall be paid to the Receiver 25
General of Canada for the use and benefit of the band or for
the use and benefit of any Indian who is entitled to compen-
sation or payment as a result of the exercise of the powers
referred to in subsection (1).

SPECIAL RESERVES.

36. Where lands have been set apart for the use 30
and benefit of a band and legal title thereto is not vested in
Her Majesty, this Act applies as though the lands were a
reserve within the meaning of this Act.

SURRENDERS.

37. Except where this Act otherwise provides,
lands in a reserve shall not be sold, alienated, leased or other- 35
wise disposed of until they have been surrendered to Her
Majesty by the band for whose use and benefit in common
the reserve was set apart.
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38. (1) A band may surrender to Her Majesty any
right or interest of the band and its members in a reserve.
(2) A surrender may be absolute or qualified,
conditional or unconditional.

39. (1) A surrender is void unless 5
(a) it is made to Her Majesty,
(b) 1t is assented to by a majority of the electors of
the band
(i) at a general meeting of the band called by
the council of the band, 10
(ii) at a special meeting of the band called by
the Minister for the purpose of considering
a proposed surrender, or
(iii) by a referendum as provided in the regula-
tions, and 15
(c) it is accepted by the Governor in Council.

(2) Where a majority of the electors of a band
did not vote at a meeting or referendum called pursuant to
subsection (1) of this section or pursuant to section 51 of the
Indian Act, chapter 98 of the Revised Statutes of Canada, 20
1927, the Minister may, if the proposed surrender was
assented to by a majority of the electors who did vote, call
another meeting by giving thirty days’ notice thereof or
another referendum as provided in the regulations.

(3) Where a meeting is called pursuant to sub- 25
section (2) and the proposed surrender is assented to at the
meeting or referendum by a majority of the electors voting,
the surrender shall be deemed, for the purpose of this section,
to have been assented to by a majority of the electors of the
band. 30

(4) The Minister may, at the request of the
council of the band or whenever he considers it advisable,
order that a vote at any meeting under this section shall be
by secret ballot.

(5) Every meeting under this section shall be 35
held in the presence of the superintendent or some other
officer of the Department designated by the Minister.

40. When a proposed surrender has been assented
to by the band in accordance with section 39, it shall be
certified on oath by the superintendent or other officer who 40
attended the meeting and by the chief or a member of the
council of the band, and shall then be submitted to the
Governor in Council for acceptance or refusal.

41. A surrender shall be deemed to confer all rights
that are necessary to enable Her Majesty to carry out the 45
terms of the surrender.
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DEscENT oF PROPERTY.

42, (1) Unless otherwise provided in this Act, all
jurisdiction and authority in relation to matters and causes
testamentary, with respect to deceased Indians, is vested
exclusively in the Minister, and shall be exercised subject to
and in accordance with regulations of the Governor in 5
Council.

(2) The Governor in Council may make regu-
lations for providing that a deceased Indian who at the time
of his death was in possession of land in a reserve shall, in
such circumstances and for such purposes as the regulations 10
prescribe, be deemed to have been at the time of his death
lawfully in possession of that land.

(3) Regulations made under this section may
be made applicable to estates of Indians who died before or
after the coming into force of this Act. 15

43. Without restricting the generality of section 42,
the Minister may

(a) appoint executors of wills and administrators of
estates of deceased Indians, remove them and
appoint others in their stead, 20

(b) authorize executors to carry out the terms of the
wills of deceased Indians,

(¢) authorize administrators to administer the
property of Indians who die intestate,

(d) carry out the terms of wills of deceased Indians 25
and administer the property of Indians who die
intestate, and

(¢) make or give any order, direction or finding
that in his opinion it is necessary or desirable to
make or give with respect to any matter referred 30
to in section 42.

44, (1) The court that would have jurisdiction if
the deceased were not an Indian may, with the consent of
the Minister, exercise, in accordance with this Aet, the juris-
diction and authority conferred in relation to matters and 35
causes testamentary upon the Minister by this Act and
any other powers, jurisdiction and authority ordinarily
vested in that court.

(2) The Minister may direct in any particular
case that an application for the grant of probate of the will 40
or letters of administration shall be made to the court that
would have jurisdiction if the deceased were not an Indian,
and the Minister may refer to such court any question arising
out of any will or the administration of any estate.
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(3) A court that is exercising any jurisdiction
or authority under this section shall not without the consent
in writing of the Minister enforce any order relating to real
property on a reserve.

WiLLs.
45. (1) Nothing in this Act shall be construed to 5
prevent or prohibit an Indian from devising or bequeathing

his property by will.

(2) The Minister may accept as a will any
written instrument signed by an Indian in which he indicates
his wishes or intention with respect to the disposition of his 10
property upon his death.

(3) No will executed by an Indian is of any
legal force or effect as a disposition of property until the
Minister has approved the will or a court has granted probate
thereof pursuant to this Act. 15

46. (1) The Minister may declare the will of an
Indian to be void in whole or in part if he is satisfied that

(a) the will was executed under duress or undue
influence,

(b) the testator at the time of execution of the will 20
lacked testamentary capacity,

(¢) the terms of the will would impose hardship on
persons for whom the testator had a respon-
sibility to provide,

(d) the will purports to dispose of land in a reserve 25
in a manner contrary to the interest of the band
or contrary to this Act,

(e) the terms of the will are so vague, uncertain or
capricious that proper administration and
equitable distribution of the estate of the de- 30
ceased would be difficult or impossible to carry
out in accordance with this Act, or

(f) the terms of the will are against the public
interest.

(2) Where a will of an Indian is declared by 35
the Minister or by a court to be wholly void, the person
executing the will shall be deemed to have died intestate,
and where the will is so declared to be void in part only,
any bequest or devise affected thereby, unless a contrary
intention appears in the will, shall be deemed to have 40
lapsed.

27425-8—3
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APPEALS.

47. (1) A decision of the Minister made in the
exercise of the jurisdiction or authority conferred upon him
by section 42, 43 or 46 may, within two months from the
date thereof, be appealed by any person affected thereby
to the Exchequer Court of Canada, if the amount in con- 5
troversy in the appeal exceeds five hundred dollars or if
the Minister consents to an appeal.

(2) The judges of the Exchequer Court may
make rules respecting the practice and procedure governing
appeals under this section. 10

DISTRIBUTION OF PROPERTY ON INTESTACY.

48, (1) Where the net value of the estate of an
intestate does not, in the opinion of the Minister, exceed
in value two thousand dollars, the estate shall go to the
widow.

(2) Where the net value of the estate of an 15
intestate, in the opinion of the Minister, is two thousand
dollars or more, two thousand dollars shall go to the widow,
and the remainder shall go as follows, namely,

(a) if the intestate left no issue, the remainder
shall go to the widow, 20
(b) if the intestate left one child, one-half of the
remainder shall go to the widow, and
(c¢) if the intestate left more than one child, one-
third of the remainder shall go to the widow,
and where a child has died leaving issue and such issue is 25
alive at the date of the intestate’s death, the widow shall
take the same share of the estate as if the child had been
living at that date.

(3) Notwithstanding subsections (1) and (2),

(a) where in any particular case the Minister is 30
satisfied that any children of the deceased will
not be adequately provided for, he may direct
that all or any part of the estate that would
otherwise go to the widow shall go to the child-
ren, and 35

(b) the Minister may direct that the widow shall
have the right, during her widowhood, to occupy
any lands on a reserve that were occupied by
her deceased husband at the time of his death.

(4) Where an intestate dies leaving issue his 40
estate shall be distributed, subject to the rights of the widow,
if any, per stirpes among such issue.
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(5) Where an intestate dies leaving no widow
or issue his estate shall go to his father and mother in equal
shares if both are living, but if either of them is dead the
estate shall go to the survivor.

(6) Where an intestate dies leaving no widow 5
or issue or father or mother his estate shall go to his brothers
and sisters in equal shares, and if any brother or sister is
dead the children of the deceased brother or sister shall take
the share their parent would have taken if living, but
where the only persons entitled are children of deceased 10
brothers and sisters, they shall take per capita.

(7) Where an intestate dies leaving no widow,
issue, father, mother, brother or sister, and no children of
any deceased brother or sister, his estate shall go to his
next-of-kin. 15

(8) Where the estate goes to the next-of-kin
it shall be distributed equally among the next-of-kin of
equal degree of consanguinity to the intestate and those
who legally represent them, but in no case shall represen-
tation be admitted after brothers’ and sisters’ children, and 20
any interest in land in a reserve shall vest in Her Majesty
for the benefit of the band if the nearest of kin of the
intestate is more remote than a brother or sister.

(9) For the purposes of this section, degrees
of kindred shall be computed by counting upward from the 25
intestate to the nearest common ancestor and then down-
ward to the relative, and the kindred of the half-blood shall
inherit equally with those of the whole-blood in the same
degree.

(10) Descendants and relatives of the intestate 30
begotten before his death but born thereafter shall inherit
as if they had been born in the lifetime of the intestate
and had survived him.

(11) All such estate as is not disposed of by will
shall be distributed as if the testator had died intestate 35
and had left no other estate.

(12) No widow is entitled to dower in the land
of her deceased husband dying intestate, and no husband
is entitled to an estate by curtesy in the land of his deceased
wife so dying, and there is no community of real or personal 40
property situated on a reserve.

(13) Illegitimate children and their issue shall
inherit from the mother as if the children were legitimate,
and shall inherit as if the children were legitimate, through
the mother, if dead, any real or personal property that she 45
would have taken, if living, by gift, devise or descent from
any other person.
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(14) Where an intestate, being an illegitimate
child, dies leaving no widow or issue, his estate shall go to
his mother, if living, but if the mother is dead his estate
shall go to the other children of the same mother in equal
shares, and where any child is dead the children of the 5
deceased child shall take the share their parent would have
taken if living; but where the only persons entitled are
children of deceased children of the mother, they shall take
per capita.

(15) This section applies in respect of an 10
intestate woman as it applies in respect of an intestate
male, and for the purposes of this section the word ‘“widow”’
includes ‘“widower”’.

(16) In this section “child” includes a legally
adopted child and a child adopted in accordance with Indian 15
custom.

49. A person who claims to be entitled to possession
or occupation of lands in a reserve by devise or descent shall
be deemed not to be in lawful possession or occupation of
that land until the possession is approved by the Minister. 20

50. (1) A person who is not entitled to reside on a
reserve does not by devise or descent acquire a right to
possession or occupation of land in that reserve.

(2) Where a right to possession or occupation
of land in a reserve passes by devise or descent to a person 25
who is not entitled to reside on a reserve, that right shall be
offered for sale by the superintendent to the highest bidder
among persons who are entitled to reside on the reserve and
the proceeds of the sale shall be paid to the devisee or
descendant, as the case may be. 30

(3) Where no tender is received within six
months or such further period as the Minister may direct
after the date when the right to possession or occupation is
offered for sale under subsection (2), the right shall revert
to the band free from any claim on the part of the devisee or 35
descendant, subject to the payment, at the discretion of the
Minister, to the devisee or descendant, from the funds of
the band, of such compensation for permanent improvements
as the Minister may determine.

(4) The purchaser of a right to possession or 40

occupation of land under subsection (2) shall be deemed not
to be in lawful possession or occupation of the land until the
possession is approved by the Minister.
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21
MENTALLY INCOMPETENT INDIANS.

ﬁqw'e? of 51. (1) Subject to this section, all jurisdiction and
generally.  authority in relation to the property of mentally incompetent
Indians is vested exclusively in the Minister.
Particular (2) Without restricting the generality of sub-
A section (1), the Minister may
(a) appoint persons to administer the estates of
mentally incompetent Indians,
(b) order that any property of a mentally incompe-
tent Indian shall be sold, leased, alienated,

mortgaged, disposed of or otherwise dealt with 10

for the purpose of

(i) paying his debts or engagements,

(ii) discharging encumbrances on his property,
(iii) paying debts or expenses incurred for his

maintenance or otherwise for his benefit, or 15

(iv) paying or providing for the expenses of
future maintenance, and

(¢) make such orders and give such directions as he

considers necessary to secure the satisfactory

management of the estates of mentally incompe- 20

tent Indians.
Property off (3) The Minister may order that any property
reserve. situated off a reserve and belonging to a mentally incompe-
tent Indian shall be dealt with under the laws of the province
in which the property is situated.

(GUARDIANSHIP.
Administra- 52. The Minister may administer or provide for
i B the administration of any property to which infant children
of intunt of Indians are entitled, and may appoint guardians for such
children. purpose.
MANAGEMENT OF RESERVES AND SURRENDERED LANDS.
Disposition 53. (1) The Minister or a person appointed by him 30
o enderea fOT the purpose may manage, sell, lease or otherwise dispose
lands. of surrendered lands in accordance with this Act and the
terms of the surrender. o
gg;;*;a;"hm (2) Where the original purchaser of surren-

purchaser  dered lands is dead and the heir, assignee or devisee of the 35

p— original purchaser applies for a grant of the lands, the
Minister may, upon receipt of proof in such manner as he
directs and requires in support of any claim for the grant and
upon being satisfied that the claim has been equitably and

justly established, allow the claim and authorize a grant to 40

1ssue accordingly.
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(3) No person who is appointed to manage,
sell, lease or otherwise dispose of surrendered lands or who is
an officer or servant of Her Majesty employed in the
Department may, except with the approval of the Governor
in Council, acquire directly or indirectly any interest in sur- 5
rendered lands.

54. Where surrendered lands have been agreed to
be sold or otherwise disposed of and Letters Patent relating
thereto have not issued, or where surrendered lands have
been leased, the purchaser, lessee or other person having an 10
interest in the surrendered lands may, with the approval of
the Minister, assign his interest in the surrendered lands or
a part thereof to any other person.

55. (1) There shall be kept in the Department a
register, to be known as the Surrendered Lands Register, in 15
which shall be entered particulars in connection with any
lease or other disposition of surrendered lands by the
Minister or any assignment thereof.

(2) A conditional assignment shall not be
registered. 20

(3) Registration of an assignment may be
refused until proof of its execution has been furnished.

(4) An assignment registered under this sec-
tion is valid against an unregistered assignment or an assign-
ment subsequently registered. 25

56. Where an assignment is registered there shall
be endorsed on the original copy thereof a certificate of
registration signed by the Minister or by an officer of the
Department authorized by him to sign such certificates.

57. The Governor in Council may make regula- 30
tions

(a) authorizing the Minister to grant licences to cut
timber on surrendered lands, or, with the con-
sent of the council of the band, on reserve lands,

(b) imposing terms, conditions and restrictions 35
with respect to the exercise of rights conferred
by licences granted under paragraph (a),

(¢) providing for the disposition of surrendered
mines and minerals underlying lands in a
reserve, 40

(d) preseribing the penalty not exceeding one
hundred dollars or imprisonment for a term of
three months or both fine and imprisonment
that may be imposed on summary conviction
for violation of any regulation made under this 45
section, and
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(e) providing for the seizure and forfeiture of any
regulation made under this section.

58. (1) Where land in a reserve is uncultivated or
unused, the Minister may, with the consent of the council of
the band,

(a) improve or cultivate such land and employ
persons therefor, authorize and direct the
expenditure of so much of the capital funds of
the band as he considers necessary for such 10
improvement or cultivation including the pur-
chase of such stock, machinery or material or
for the employment of such labour as the
Minister considers necessary,

(b) where the land is in the lawful possession of any 15
individual, grant a lease of such land for agri-
cultural or grazing purposes or for any purpose
tha&t is for the benefit of the person in possession,
an

(¢) where the land is not in the lawful possession of 20
any individual, grant for the benefit of the band
a lease of such land for agricultural or grazing
purposes.

(2) Out of the proceeds derived from the
improvement or cultivation of lands pursuant to paragraph 25
(b) of subsection (1), a reasonable rent shall be paid to the
individual in lawful possession of the lands or any part
thereof, and the remainder of the proceeds shall be placed to
the credit of the band, but if improvements are made on the
lands occupied by an individual, the Minister may deduct 30
the value of such improvements from the rent payable to
such individual under this subsection.

(3) The Minister may lease for the benefit of
any Indian upon his application for that purpose, the land of
which he is lawfully in possession without the land being 35
surrendered.

(4) Notwithstanding anything in this Act, the
Minister may, without a surrender

(a) dispose of wild grass or dead or fallen timber,
and 40

(b) with the consent of the council of the band,
dispose of sand, gravel, clay and other non-
metallic substances upon or under lands in a
reserve, or, where such consent cannot be ob-
tained without undue difficulty or delay, may 45
issue temporary permits for the taking of sand,
gravel, clay and other non-metallic substances
upon or under lands in a reserve, renewable only
with the consent of the council of the band,

timber or minerals taken in violation of any
5 g
\
\
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and the proceeds of such transactions shall be credited to
band funds or shall be divided between the band and the
individual Indians in lawful possession of the lands in such
shares as the Minister may determine.

59. The Minister may, with the consent of the 5
council of a band

(a) reduce or adjust the amount payable to Her
Majesty in respect of a sale, lease or other dis-
position of surrendered lands or a lease or other
disposition of lands in a reserve or the rate of 10
interest payable thereon, and

(b) reduce or adjust the amount payable to the
band by an Indian in respect of a loan made to
the Indian from band funds.

60. (1) The Governor in Council may at the 15
request of a band grant to the band the right to exercise such
control and management over lands in the reserve occupied
by that band as the Governor in Council considers desirable.

(2) The Governor in Council may at any time
withdraw from a band a right conferred upon the band under 20
subsection (1).

MANAGEMENT OF INDIAN MONEYS.

61. (1) Indian moneys shall be expended only for
the benefit of the Indians or bands for whose use and benefit
in common the moneys are received or held, and subject to
this Act and to the terms of any treaty or surrender, the 25
Governor in Council may determine whether any purpose
for which Indian moneys are used or are to be used is for the
use and benefit of the band.

(2) Interest upon Indian moneys held in the

Consolidated Revenue Fund shall be allowed at a rate to be 30
fixed from time to time by the Governor in Council.

62. All Indian moneys derived from the sale of
surrendered lands or the sale of capital assets of a band shall
be deemed to be capital moneys of the band and all Indian
moneys other than capital moneys shall be deemed to be 35
revenue moneys of the band.

63. Notwithstanding the Financial Administration
Act, where moneys to which an Indian is entitled are paid to
a superintendent under any lease or agreement made under
this Act, the superintendent may pay the moneys to the 40
Indian.




“du"

“b;ir:;‘ YT U T ".i.mmﬁ

bt R ot G
"_fﬁw“{fwﬂ s l*m‘.\"m. ‘J m,mmﬂ bqar) ,,‘, L7 e R 3
' e oot 8 N0 akrm* Sragi ot it :
IR, L Nt o il v MY gt
b g Al 30 sptoont W wuqﬁfﬁd jaﬂumw o (Y)
oead el ‘1::- st "5 st ) g 9
Tl s e Ly slmli ety Tt e g ol
m@)&m S QTR '&‘Wl]‘h etk ‘f*‘. SR
waqu 33‘!‘ 'it” 1t "‘lﬁ',’ 03 ) R e a8 |

| h Totaiite wl) vk 3t «muﬁum” FEdvh i e (k)

. bmgd mL U TR mr BlE) ok o ket b alF

e SO lmxﬂm Aup} "é'r‘ ORUTLS PN M |
"].'I Il e oa vl m R O MMAERRES |

SRR i Y BT driw salskiseeaR Bt ui
. e g il Yo Goncser i gis © bl gy i :
ize; Mq}ﬂq buuﬂ ‘B'ﬁ g.mﬂ H’W’ﬂ iy




Expenditure

of capi

moneys with

consent.

Expenditure
of capital.

64.

25

With the consent of the council of a band, the

Minister may authorize and direct the expenditure of capital

moneys of the band

(a)

()

(c)
(d)
(e)
6))
(9)

(h)

(@)

©)

(k)

65.
(a)

27425-8—4

to distribute per capita to the members of the
band an amount not exceeding fifty per cent of 5
the capital moneys of the band derived from
the sale of surrendered lands,
to construct and maintain roads, bridges,
ditches and water courses on the reserves or
on surrendered lands, 10
to construct and maintain outer boundary
fences on reserves,
to purchase land for use by the band as a reserve-
or as an addition to a reserve,
to purchase for the band the interest of a 15
member of the band in lands on a reserve,
to purchase livestock and farm implements,
farm equipment, or machinery for the band,
to construct and maintain on or in connection
with a reserve such permanent improvements 20
or works as in the opinion of the Minister will
be of permanent value to the band or will
constitute a capital investment,
to make to members of the band, for the pur-
pose of promoting the welfare of the band, 25
loans not exceeding one-half of the total value of
(i) the chattels owned by the borrower, and
(i1) the land with respect to which he holds or
is eligible to receive a Certificate of
Possession, 30
and may charge interest and take security
therefor,
to meet expenses necessarily incidental to the
management of lands on a reserve, surrendered
lands and any band property, 35
to construct houses for members of the band,
to make loans to members of the band for
building purposes with or without security and
to provide for the guarantee of loans made to
members of the band for building purposes, 40
and
for any other purpose that in the opinion of
the Minister is for the benefit of the band.

The Minister may pay from capital moneys
compensation to an Indian in an amount that 45
is determined in accordance with this Act to
be payable to him in respect of land compul-
sorily taken from him for band purposes, and
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(b) expenses incurred to prevent or suppress grass
or forest fires or to protect the property of
Indians in cases of emergency.

66. (1) With the consent of the council of a band,
the Minister may authorize and direct the expenditure of 5
revenue moneys for any purpose that in his opinion will
promote the general progress and welfare of the band or
any member of the band.

(2) The Minister may make expenditures out
of the revenue moneys of the band to assist sick, disabled, 10
aged or destitute Indians of the band and to provide for
the burial of deceased indigent members of the band and
to provide for the payment of contributions under the
Unemployment Insurance Act on behalf of employed persons
who are paid in respect of their employment out of moneys 15
of the band.

(3) The Minister may authorize the expendi-
ture of revenue moneys of the band for all or any of the
following purposes, namely,

(a) for the destruction of noxious weeds and the 20
prevention of the spreading or prevalence of
insects, pests or diseases that may destroy or
injure vegetation on Indian reserves;

(b) to prevent, mitigate and control the spread of
diseases on reserves, whether or not the diseases 25
are infectious or communicable;

(¢) to provide for the inspection of premises on
reserves and the destruction, alteration or
renovation thereof;

(d) to prevent overcrowding of premises on reserves 30
used as dwellings;

(e) to provide for sanitary conditions in private
premises on reserves as well as in public places
on reserves; and

(f) for the construction and maintenance of 35
boundary fences.

66a. Where money is expended by Her Majesty
for the purpose of raising or collecting Indian moneys, the
Minister may authorize the recovery of the amount so

expended from the moneys of the band. 40
67. (1) Where the Minister is satisfied that a male
Indian

(a) has deserted his wife or family without suf-
ficient cause,

(b) has conducted himself in such a manner as to 45
justify the refusal of his wife or family to live
with him, or
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(c) has been separated by imprisonment from his
wife and family,
he may order that payments of any annuity or interest
money to which that Indian is entitled shall be applied to
the support of the wife or family or both the wife and family 5
of that Indian.

(2) Where the Minister is satisfied that a fe-
male Indian has deserted her husband or family, he may
order that payments of any annuity or interest money to
which that Indian is entitled shall be applied to the support 10
of her family.

(3) Where the Minister is satisfied that one or
both the parents of an illegitimate child is an Indian, he
may stop payments out of any annuity or interest moneys to
which either or both of the parents would otherwise be 15
entitled and apply the moneys to the support of the child,
but not so as to prejudice the welfare of any legitimate child
of either Indian.

6S. (1) The Governor in Council may by order
permit a band to control, manage and expend in whole or 20
in part its revenue moneys and may amend or revoke any
such order.

(2) The Governor in Council may make
regulations to give effect to subsection (1) and may declare
therein the extent to which this Act and the Financial 25
Administration Act shall not apply to a band to which an
order made under subsection (1) applies.

Loans To INDIANS.

69. (1) The Minister of Finance may from time to
time advance to the Minister out of the Consolidated Rev-
enue Fund such sums of money as the Minister may require 30
to enable him

(a) to make loans to bands, groups of Indians or
individual Indians for the purchase of farm
implements, machinery, livestock, motor vehi-
cles, fishing equipment, seed grain, fencing 35
materials, materials to be used in native handi-
crafts, any other equipment, and gasoline and
other petroleum products, or for the making of
repairs or the payment of wages, or for the
clearing and breaking of land within reserves, 40

(b) to expend or to lend money for the carrying out
of co-operative projects on behalf of Indians, or

(¢) to provide for any other matter prescribed by
the Governor in Council.
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(2) The Governor in Council may make
regulations to give effect to subsection (1).

(3) Expenditures that are made under sub-
section (1) shall be accounted for in the same manner as
public moneys. 5

(4) The Minister shall pay to the Minister of
Finance all moneys that he receives from bands, groups of
Indians or individual Indians by way of repayments of loans
made under subsection (1).

(5) The total amount of outstanding advances 10
to the Minister under this section shall not at any one time
exceed one million dollars.

(6) The Minister shall within fifteen days after
the termination of each fiscal year or, if Parliament is not
then in session, within fifteen days after the commencement 15
of the next ensuing session, lay before Parliament a report
setting out the total number and amount of loans made
under subsection (1) during that year.

FArMms.

70. (1) The Minister may operate farms on re-
serves and may employ such persons as he considers neces- 20
sary to instruct Indians in farming and may purchase and
distribute without charge, pure seed to Indian farmers.

(2) The Minister may apply any profits that
result from the operation of farms pursuant to subsection (1)
on reserves to extend farming operations on the reserves or to 25
make loans to Indians to enable them to engage in farming
or other agricultural operations or he may apply such profits
in any way that he considers to be desirable to promote the
progress and development of the Indians.

TREATY MONEY.

71. Moneys that are payable to Indians or to 30
Indian bands under a treaty between Her Majesty and the
band and for the payment of which the Government of
Canada is responsible, may be paid out of the Consolidated
Revenue Fund.

REGULATIONS.

ve. (1) The Governor in Council may make 35
regulations
(a) for the protection and preservation of fur-
bearing animals, fish and other game on re-
reserves,
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(b) for the destruction of noxious weeds and the
prevention of the spreading or prevalence of
insects, pests or diseases that may destroy or
injure vegetation on Indian reserves,

(¢) for the control of the speed, operation and 5
parking of vehicles on roads within reserves,

(d) for the taxation, control and destruction of dogs
and for the protection of sheep on reserves,

(e) for the operation, supervision and control of
pool rooms, dance halls and other places of 10
amusement on reserves,

(f) to prevent, mitigate and control the spread of
diseases on reserves, whether or not the diseases
are infectious or communicable,

(9) to provide medical treatment and health ser- 15
vices for Indians,

(h) to provide compulsory hospitalization and treat-
ment for infectious diseases among Indians,

() to provide for the inspection of premises on
reserves and the destruction, alteration or 20
renovation thereof,

(5) to prevent overcrowding of premises on reserves
used as dwellings,

(k) to provide for sanitary conditions in private
premises on reserves as well as in public places 25
on reserves,

(l) for the construction and maintenance of bound-
ary fences, and

(m) for empowering and authorizing the council of
a band to borrow money for band projects or 30
housing purposes and providing for the making
of loans out of moneys so borrowed to members
of the band for housing purposes.

(2) The Governor in Council may prescribe the
penalty, not exceeding a fine of one hundred dollars or im- 35
prisonment for a term not exceeding three months or both
fine and imprisonment, that may be imposed on summary
conviction for violation of a regulation made under subsec-
tion (1).
e (3) The Governor in Council may make orders 40
and regulations to carry out the purposes and provisions of
this Act.

Evrections oF CHiers AND Banp Councius.

73. (1) Whenever he deems it advisable for the
good government of a band, the Minister may declare by
order that after a day to be named therein the council of the 45
band, consisting of a chief and councillors, shall be selected
by elections to be held in accordance with this Act.

e e e e e e S i
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(2) Unless otherwise ordered by the Minister,
the council of a band in respect of which an order has been
made under subsection (1) shall consist of one chief, and one
councillor for every one hundred members of the band, but
the number of councillors shall not be less than two nor more 5
than twelve and no band shall have more than one chief.

(3) The Governor in Council may, for the pur-
poses of giving effect to subsection (1), make orders or regu-
lations to provide

(a) that the chief of a band shall be elected by 10

(i) a majority of the votes of the electors of

the band, or

(ii) a majority of the votes of the elected

councillors of the band from among them-
selves, but the chief so elected shall remain 15
a councillor,

(b) that the councillors of a band shall be elected by

(i) a majority of the votes of the electors of

the band, or

(ii) a majority of the votes of the electors of 20

the band in the electoral section in which
the candidate resides and that he proposes
to represent on the council of the band.

(4) A reserve shall for voting purposes consist
of one electoral section, except that where the majority of the 25
electors of a band who were present and voted at a referen-
dum or a special meeting held and called for the purpose in
accordance with the regulations have decided that the re-
serve should for voting purposes be divided into electoral
sections and the Minister so recommends, the Governor in 30
Council may make orders or regulations to provide that the
reserve shall for voting purposes be divided into not more
than six electoral sections containing as nearly as may be an
equal number of Indians eligible to vote and to provide for
the manner in which electoral sections so established shall 35
be distinguished or identified.

74. (1) No person other than an elector who re-
sides in a section may be nominated for the office of coun-
cillor to represent that section on the council of the band.

(2) No person may be a candidate for election 40
as chief or councillor unless his nomination is moved and
seconded by persons who are themselves eligible to be
nominated.

75, (1) The Governor in Council may make orders
and regulations with respect to band elections and, without 45
restricting the generality of the foregoing, may make regu-
lations with respect to

(a) meetings to nominate candidates,
(b) the appointment and duties of electoral officers,

Py ——



' s wu}:.
alnhy 1ls - maated
lsiomge o ot




Secrecy
of voting.

Eligibility
of voters
for chief.

Councillor.

Tenure
of office.

Vacancy,

Disqualifi-
cation.

Special
election.

31

(c) the manner in which voting shall be carried out,
(d) election appeals, and
(e) the definition of residence for the purpose of
determining the eligibility of voters.
(2) The regulations made under paragraph (¢) 5
of subsection (1) shall make provision for secrecy of voting.

7 6. (1) A member of a band who is of the full age
of twenty-one years and is ordinarily resident on the reserve
is qualified to vote for a person nominated to be chief of the
band, and where the reserve for voting purposes consists of 10
one section, to vote for persons nominated as councillors.

(2) A member of a band who is of the full age

of twenty-one years and is ordinarily resident in a section
that has been established for voting purposes is qualified to
vote for a person nominated to be councillor to represent 15
that section.

. (1) Subject to this section, chiefs and coun-
cillors hold office for two years.

(2) The office of chief or councillor becomes
vacant when 20

(a) the person who holds that office

(i) is convicted of an indictable offence,

(i1) dies or resigns his office, or

(iii) is or becomes ineligible to hold office by
virtue of this Act; or 25

(b) the Minister declares that in his opinion the
person who holds that office

(1) is unfit to continue in office by reason of his

having been convicted of an offence,

(i1) has been absent from meetings of the coun- 30
cil for three consecutive meetings without
being authorized to do so, or

(iii) was guilty, in connection with an election,
of corrupt practice, accepting a bribe,
dishonesty or malfeasance. 35

(3) The Minister may declare a person who
ceases to hold office by virtue of subparagraph (iii) of para-
graph (b) of subsection (2) to be ineligible to be a candidate
for chief or councillor for a period not exceeding six years.

(4) Where the office of chief or councillor 40
becomes vacant more than three months before the date
when another election would ordinarily be held, a special
election may be held in accordance with this Act to fill the
vacancy.
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7S. The Governor in Council may set aside the
election of a chief or a councillor on the report of the Minister
that he is satisfied that
(a) there was corrupt practice in connection with
the election, 5
(b) there was a violation of this Act that might have
affected the result of the election, or
(¢) a person nominated to be a candidate in the
election was ineligible to be a candidate.

v9. The Governor in Council may make regulations 10
with respect to band meetings and council meetings and,
without restricting the generality of the foregoing, may make
regulations with respect to

(a) presiding officers at such meetings,
(b) notice of such meetings, 15
(¢) the duties of any representative of the Minister
at such meetings, and
(d) the number of persons required at the meeting
to constitute a quorum.

Powers or THE COUNCIL

S0. The council of a band may make by-laws not 20
inconsistent with this Aet or with any regulation made by
the Governor in Council or the Minister, for any or all of
the following purposes, namely:

(a) to provide for the health of residents on the
reserve and to prevent the spreading of con- 25
tagious and infectious diseases;

(b) the regulation of traffic;

(¢) the observance of law and order;

(d) the prevention of disorderly conduct and
nuisances; 30

(e) the protection against and prevention of tres-
pass by cattle and other domestic animals, the
establishment of pounds, the appointment of
pound-keepers, the regulation of their duties
and the provision for fees and charges for their 35
services;

(f) the construction and maintenance of water
courses, roads, bridges, ditches, fences and other
local works;

(9) the dividing the reserve or a portion thereof 40
into zones and the prohibition of the construc-
tion or maintenance of any class of buildings
or the carrying on of any class of business,
trade or calling in any such zone;
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(h) the regulation of the construction, repair and
use of buildings, whether owned by the band
or by individual members of the band;

(¢) the survey and allotment of reserve lands
among the members of the band and the 5
establishment of a register of Certificates of
Possession and Certificates of Occupation re-
lating to allotments and the setting apart of
reserve lands for common use, if authority there-
for has been granted under section 60; 10

(7) the destruction and control of noxious weeds;

(k) theregulation of beekeeping and poultry raising;

(I) the construction and regulation of the use of
public wells, cisterns, reservoirs and other
water supplies; 15

(m) the control and prohibition of public games,
sports, races, athletic contests and other
amusements;

(n) the regulation of the conduct and activities
of hawkers, peddlers or others who enter the 20
reserve to buy, sell or otherwise deal in wares or
merchandise;

(o) the preservation, protection and management
of fur-bearing animals, fish and other game on
the reserve; 25

(p) the removal and punishment of persons tres-
passing upon the reserve or frequenting the
reserve for prescribed purposes;

(¢9) with respect to any matter arising out of or
ancillary to the exercise of powers under this 30
section; and

(r) the imposition on summary conviction of a
fine not exceeding one hundred dollars or
imprisonment for a term not exceeding thirty
days or both fine and imprisonment for violation 35
of a by-law made under this section.

Copies’of S1. (1) A copy of every by-law made under the
bylawstobe guthority of section 80 shall be forwarded by mail by the
Minister. chief or a member of the council of the band to the Minister
within four days after it is made. 40
Yiffective (2) A by-law made under section 80 shall come
g;ffag: into force forty days after a copy thereof is forwarded to

the Minister pursuant to subsection (1), unless it is dis-
allowed by the Minister within that period, but the Minister
may declare the by-law to be in force at any time before 45
the expiration of that period.

27425-8—b5
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S2, (1) Without prejudice to the powers conferred
by section 80, where the Governor in Council declares that
a band has reached an advanced stage of development,
the council of the band may, subject to the approval of the
Minister, make by-laws for any or all of the following 5
purposes, namely :

(a) the raising of money by

(i) the assessment and taxation of interests
in land in the reserve of persons lawfully
in possession thereof, and 10
(ii) the licensing of businesses, callings, trades
and occupations;

(b) the appropriation and expenditure of moneys
of the band to defray expenses;

(c) the appointment of officials to conduct the busi- 15
ness of the council, prescribing their duties
and providing for their remuneration out of
moneys raised pursuant to paragraph (a);

(d) the payment of remuneration, in such amount
as may be approved by the Minister, to chiefs 20
and councillors, out of any moneys raised
pursuant to paragraph (a);

(e) the imposition of a penalty for non-payment
of taxes imposed pursuant to this section,
recoverable on summary conviction, not ex- 25
ceeding the amount of the tax or the amount
remaining unpaid;

(f) the raising of money from band members to
support band projects; and

(9) with respect to any matter arising out of or 30
ancillary to the exercise of powers under this
section.

(2) No expenditure shall be made out of
moneys raised pursuant to paragraph (a) of subsection (1)
except under the authority of a by-law of the council of 35
the band.

S3. Where a tax that is imposed upon an Indian
by or under the authority of a by-law made under section
82 is not paid in accordance with the by-law, the Minister
may pay the amount owing together with an amount equal 40
to one-half of one per cent thereof out of moneys payable
out of the funds of the band to the Indian.

S4. The Governor in Council may revoke a
declaration made under section 82 whereupon that section
shall no longer apply to the band to which it formerly 45
applied, but any by-law made under the authority of that
section and in force at the time the declaration is revoked
shall be deemed to continue in force until it is revoked by
the Governor in Council.

o . B 3 4
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85. A copy of a by-law made by the council of a
band under this Act, if it is certified to be a true copy by the
superintendent, is prima facie evidence that the by-law was
duly made by the council and approved by the Minister,
without proof of the signature or official character of the 5
superintendent, and no such by-law is invalid by reason of
any defect in form.

TAXATION.

S6. Notwithstanding any other Act of the Parlia-
ment of Canada or any Act of the legislature of a province,
but subject to subsection (2) and to section 82, the following 10
property is exempt from taxation, namely,

(a) the interest of an indian or a band in reserve or
surrendered lands, and
(b) the personal property of an Indian or band
situated on a reserve, 15
and no Indian or band is subject to taxation in respect of the
ownership, occupation, possession or use of any property
mentioned in paragraph (a) or (b) or is otherwise subject to
taxation in respect of any such property; and no succession
duty, inheritance tax or estate duty is payable on the death 20
of any Indian in respect of any such property or the succes-
sion thereto if the property passes to an Indian, nor shall
any such property be taken into account in determining the
duty payable under the Dominion Succession Duty Act on or
in respect of other property passing to an Indian. 25

LecaL RigHTS.

87. Subject to the terms of any treaty and any
other Act of the Parliament of Canada, all laws of general
application from time to time in force in any province are
applicable to and in respect of Indians in the province,
except to the extent that such laws are inconsistent with 30
this Act or any order, rule, regulation or by-law made there-
under, and except to the extent that such laws make pro-
vision for any matter for which provision is made by or under
this Act.

S8, (1) Subject to this Act, the real and personal 35
property of an Indian or a band situated on a reserve is not
subject to charge, pledge, mortgage, attachment, levy,
seizure, distress or execution in favour or at the instance of
any person other than an Indian.
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(2) A person who sells to a band or a member
of a band a chattel under an agreement whereby the right of
property or right of possession thereto remains wholly or in
part in the seller, may exercise his rights under the agree-
ment notwithstanding that the chattel is situated on a
reserve.

S9. (1) For the purposes of sections 86 and 88,
personal property that was
(a) purchased by Her Majesty with Indian moneys
or moneys appropriated by Parliament for the 10
use and benefit of Indians or bands, or
(b) given to Indians or to a band under a treaty or
agreement between a band and Her Majesty,
shall be deemed always to be situated on a reserve.

(2) Every transaction purporting to pass title 15
to any property that is by this section deemed to be situated
on a reserve, or any interest in such property, is void unless
the transaction is entered into with the consent of the
Minister or is entered into between members of a band or
between the band and a member thereof. 20

(3) Every person who enters into any transac-
tion that is void by virtue of subsection (2) is guilty of an
offence, and every person who, without the written consent
of the Minister, destroys personal property that is by this
section deemed to be situated on a reserve, is guilty of an 25
offence.

TRADING WITH INDIANS.

90. (1) No person may, without the written con-
sent of the Minister, acquire title to any of the following
property situated on a reserve, namely,

(a) an Indian grave house, 30
(b) a carved grave pole,

(¢) a totem pole,

(d) a carved house post, or

(e) a rock embellished with paintings or carvings.

(2) Subsection (1) does not apply to chattels 35
referred to therein that are manufactured for sale by Indians.

(3) No person shall remove, take away, muti-
late, disfigure, deface or destroy any chattel referred to in
subsection (1) without the written consent of the Minister.

(4) A person who violates this section is guilty 40
of an offence and is liable on summary conviction to a fine g
not exceeding two hundred dollars or to imprisonment for a
term not exceeding three months.

P
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91. (1) No person who is
(a) an officer or employee i in the Department,
(b) a missionary engaged in mission work among
Indians, or
(c) a school teacher on a reserve, 5
shall, without a licence from the Minister or his duly author-
ized representatlve, trade for profit with an Indian or sell to
him directly or indirectly goods or chattels, but no such
licence shall be issued to a full-time officer or employee in
the Department. 10
(2) The Minister or his duly authorized repre-
sentative may at any time cancel a licence given under this
section.
(3) A person who violates subsection (1) is
guilty of an offence and is liable on summary conviction to a 15
fine not exceeding five hundred dollars.
(4) Without prejudice to subsection (3), an
officer or employee in the Department who contravenes
subsection (1) may be dismissed from office.

REMOVAL OoF MATERIALS FROM RESERVES.

92. A person who, without the written permission 20
of the Minister or his duly authorized representative,
(a) removes or permits anyone to remove from a
reserve
(i) minerals, stone, sand, gravel, clay or soil, or
(ii) trees, saplings, shrubs, underbrush, timber, 25
cordwood or hay, or
(b) has in his possession anything removed from a
reserve contrary to this section,
is guilty of an offence and is liable on summary conviction to
a fine not exceeding five hundred dollars or to imprison- 30
ment for a term not exceeding three months or to both fine
and imprisonment.

93. A person who directly or indirectly by himself
or by any other person on his behalf knowingly
(a) sells, barters, supplies or gives an intoxicant to 35
(i) any person on a reserve, or
(i) an Indian outside a reserve
(b) opens or keeps or causes to be opened or kept
on a reserve a dwelling house, building, tent, or
place in which intoxicants are sold, supphed or 40
given to any person, or
(¢) makes or manufactures intoxicants on a reserve,
is guilty of an offence and is liable on summary conviction
to a fine of not less than fifty dollars and not more than
three hundred dollars or to imprisonment for a term of not 45
less than one month and not more than six months, with
or without hard labour, or to both fine and imprisonment.

'!
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94, An Indian who

(a) has intoxicants in his possession,

(b) 1is intoxicated, or

(¢c) makes or manufactures intoxicants
off a reserve, is guilty of an offence and is liable on sum- 5
mary conviction to a fine of not less than ten dollars and
not more than fifty dollars or to imprisonment for a term
not exceeding three months or to both fine and imprison-
ment.

95. (1) Subsection (2) or subsection (3) shall 10

come into force, or cease to be in force, in a province or in
a part thereof only if a proclamatlon declaring it to be
in force, or to cease to be in force, as the case may be, in
the province or part thereof is issued by the Governor in
Council at the request of the Lieutenant-Governor in 15
Council of the province.

(2) No offence is committed against subpara-
graph (ii) of paragraph (a) of section 93 or paragraph (a)
of section 94 if intoxicants are sold to an Indian for con-
sumption in a public place in accordance with the law of the 20
province where the sale takes place.

(3) No offence is committed against subpara-
graph (ii) of paragraph (a) of section 93 or paragraph (a)
of section 94 if intoxicants are sold to or had in possession
by an Indian in accordance with the law of the province 25
where the sale takes place or the possession is had.

96. A person who is found
(a) with intoxicants in his possession, or
(b) intoxicated
on a reserve, is guilty of an offence and is liable on summary 30
conviction to a fine of not less than ten dollars and not more
than fifty dollars or to imprisonment for a term not exceed-
ing three months or to both fine and imprisonment.

96A. (1) Subsection (2) shall come into force, or
cease to be in force, in a reserve only if a proclamation declar- 35
ing it to be in force, or to cease to be in force, as the case
may be, in the reserve, is issued by the Governor in Council.

(2) No offence is committed against paragraph
(a) of section 96 if intoxicants are had in possession by any
person in accordance with the law of the province where the 40
possession is had.

(3) A proclamation in respect of a reserve
shall not be issued under subsection (1) except in accordance
with the wishes of the band, as expressed at a referendum
of the electors of the band by a majority of the electors who 45
voted thereat.
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(4) The Governor in Council may make
regulations
(a) respecting the taking of votes and the holding
of 3 referendum for the purposes of this section;
an 5
(b) defining a reserve for the purposes of subsection
(1) to consist of one or more reserves or any
part thereof.
(5) No proclamation bringing subsection (2)
into force in a reserve shall be issued unless the council of 10
the band has transmitted to the Minister a resolution of the
council requesting that subsection (2) be brought into force
in the reserve, and either
(a) the reserve is situated in a province or part
thereof in which subsection (3) of section 95 is 15
in force, or
(b) the Minister has communicated the contents of
the resolution to the Attorney General of the
province in which the reserve is situated, the
Lieutenant-Governor in Council of the province 20
has not, within sixty days after such com-
munication, objected to the granting of the
request, and the Governor in Council has
directed that the wishes of the band with respect
thereto be ascertained by a referendum of the 25
electors of the band.
(6) Where subsection (2) is in force in a reserve
no offence is committed against subparagraph (ii) of para-
graph (a) of section 93 or paragraph (a) of section 94 if
intoxicants are sold to or had in possession by a member of 30
the band in accordance with the law of the province in which
the reserve is situated.

97. The provisions of this Act relating to intoxi-
cants do not apply where the intoxicant is used or is in-
tended to be used in cases of sickness or accident. 35

98. In any prosecution under this Act the burden
of proof that an intoxicant was used or was intended to be
used in a case of sickness or accident is upon the accused.

99. In every prosecution under this Act a certifi-
cate of analysis furnished by an analyst employed by the 40
Government of Canada or by a province shall be accepted
as prima facie evidence of the facts stated therein and of the
authority of the person giving or issuing the certificate,
without proof of the signature of the person appearing to
have signed the certificate or his official character, and 45
without further proof thereof.
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100. Every person who is guilty of an offence
against any provision of this Act or any regulation made by
the Governor in Council or the Minister for which a penalty
is not provided elsewhere in this Act or the regulations, is
liable on summary conviction to a fine not exceeding two 5
hundred dollars or to imprisonment for a term not exceeding

three months or to both fine and imprisonment.

FORFEITURES AND PENALTIES.

101. (1) Whenever a peace officer or a superinten-
dent or a person authorized by the Minister believes on
reasonable grounds that an offence against section 33, 89, 10
92, 93, 94 or 96 has been committed, he may seize all goods
and chattels by means of or in relation to which he reason-
ably believes the offence was committed.

(2) All goods and chattels seized pursuant to
subsection (1) may be detained for a period of three months 15
following the day of seizure unless during that period pro-
ceedings under this Act in respect of such offence are under-
taken, in which case the goods and chattels may be further
detained until such proceedings are finally concluded.

(3) Where a person is convicted of an offence 20
against the sections mentioned in subsection (1), the con-
victing court or judge may order that the goods and chattels
by means of or in relation to which the offence was committed,
in addition to any penalty imposed, are forfeited to Her
Majesty and may be disposed of as the Minister directs. 25

(4) A justice who is satisfied by information
upon oath that there is reasonable ground to believe that
there are upon a reserve or in any building, receptacle or place

" any goods or chattels by means of or in relation to which

an offence against any of the sections mentioned in sub- 30
section (1) has been, is being or is about to be committed,
may at any time issue a warrant under his hand authorizing
a person named therein or a peace officer at any time to
search the reserve, building, receptacle or place for any such
goods or chattels. 35

102. Every fine, penalty or forfeiture imposed
under this Act belongs to Her Majesty for the benefit of the
band with respect to which or to one or more members of
which the offence was committed or to which the offender,
if an Indian, belongs, but the Governor in Council may from 40
time to time direct that the fine, penalty or forfeiture shall
be paid to a provincial, municipal or local authority that
bears in whole or in part the expense of administering the
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law under which the fine, penalty or forfeiture is imposed,
or that the fine, penalty or forfeiture shall be applied in the
manner that he considers will best promote the purposes of
the law under which the fine, penalty or forfeiture is im-
posed, or the administration of that law. 5

103. In any order, writ, warrant, summons or pro-
ceeding issued under this Act it is sufficient if the name of
the person or Indian referred to therein is the name given
to, or the name by which the person or Indian is known by,
the person who issues the order, writ, warrant, summons or 10
proceedings, and if no part of the name of the person is given
to or known by the person issuing the order, writ, warrant,
summons or proceedings, it is sufficient if the person or
Indian is described in any manner by which he may be
identified. 15

104. A police magistrate or a stipendiary magis-
trate has and may exercise, with respect to matters arising
under this Act, jurisdiction over the whole county, union
of counties or judicial district in which the city, town or
other place for which he is appointed or in which he has 20
jurisdiction under provincial laws is situated.

105. The Governor in Council may appoint per-
sons to be, for the purposes of this Act, justices of the peace
and those persons have and may exercise the powers and
authority of two justices of the peace with regard to 25

(a) offences under this Act,

(b) any offence against the provisions of the Crima-
nal Code relating to cruelty to animals, common
assault, breaking and entering and vagrancy,
where the offence is committed by an Indian or 30
relates to the person or property of an Indian.

106. Where, immediately prior to the 4th day of
September, 1951, an Indian agent was ex officio a justice
of the peace under the Indian Act, chapter 98 of the Revised
Statutes of Canada, 1927, he shall be deemed, for the pur- 35
poses of this Act, to have been appointed under section 105,
and he may exercise the powers and authority conferred by
that section until his appointment is revoked by the Minister.

10%7. For the purposes of this Act, or any matter
relating to Indian Affairs 40
(a) persons appointed by the Minister for the
purpose,

(b) superintendents, and

27425-8—6
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(¢) the Minister, Deputy Minister and the chief
officer in charge of the branch of the Depart-
ment relating to Indian affairs

are ex officio commissioners for the taking of oaths.

ENFRANCHISEMENT.

108. (1) On the report of the Minister that an 5
Indian has applied for enfranchisement and that in his
opinion the Indian

(a) 1is of the full age of twenty-one years,
(b) is capable of assuming the duties and res-
ponsibilities of citizenship, and 10
(c) when enfranchised, will be capable of support-
ing himself and his dependants,
the Governor in Council may by order declare that the
Indian and his wife and minor unmarried children are
enfranchised. 15
(2) On the report of the Minister that an
Indian woman married a person who is not an Indian,
the Governor in Council may by order declare that the
woman is enfranchised as of the date of her marriage and,
on the recommendation of the Minister may by order 20
declare that all or any of her children are enfranchised as
of the date of the marriage or such other date as the order
may specify.
(3) Where, in the opinion of the Minister,
the wife of an Indian is living apart from her husband, 25
the names of his wife and his minor children who are hvmg
with the wife shall not be included in an order under sub-
section (1) that enfranchises the Indian unless the wife
has applied for enfranchisement, but where the Governor
in Council is satisfied that such wife is no longer living apart 30
from her husband, the Governor in Council may by order
declare that the wife and the minor children are enfran-
chised.
(4) A person is not enfranchised unless his
name appears in an order of enfranchisement made by the 35
Governor in Council.

109. A person with respect to whom an order for
enfranchisement is made under this Act shall, from the
date thereof, or from the date of enfranchisement provided
for therein, be deemed not to be an Indian within the 40
meaning of this Act or any other statute or law.

B N | Ton——
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110. (1) Upon the issue of an order of enfran-
chisement, any interest in land and improvements on an
Indian reserve of which the enfranchised Indian was in
lawful possession or over which he exercised rights of
ownership, at the time of his enfranchisement, may be 5
disposed of by him by gift or private sale to the band or
another member of the band, but if not so disposed of
within thirty days after the date of the order of enfranchise-
ment such land and improvements shall be offered for
sale by tender by the superintendent and sold to the highest 10
bidder and the proceeds of such sale paid to him; and if
no bid is received and the property remains unsold after
six months from the date of such offering, the land, together
with improvements, shall revert to the band free from any
interest of the enfranchised person therein, subject to the 15
payment, at the discretion of the Minister, to the enfran-
chised Indian, from the funds of the band, of such compensa-
tion for permanent improvements as the Minister may
determine.

(2) When an order of enfranchisement issues 20
or has issued, the Governor in Council may, with the consent
of the council of the band, by order declare that any lands
within a reserve of which the enfranchised Indian had
formerly been in lawful possession shall cease to be Indian
reserve lands. 25

(3) When an order has been made under
subsection (2), the enfranchised Indian is entitled to occupy
such lands for a period of ten years from the date of his
enfranchisement, and the enfranchised Indian shall pay
to the funds of the band, or there shall, out of any money 30
payable to the enfranchised Indian under this Act, be
transferred to the funds of the band, such amount per acre
for the lands as the Minister considers to be the value of
the common interest of the band in the lands.

(4) At the end of the ten-year period referred 35
to in subsection (3) the Minister shall cause a grant of the
lands to be made to the enfranchised Indian or to his legal
representatives.

111. (1) Where the Minister reports that a band
has applied for enfranchisement, and has submitted a 40
plan for the disposal or division of the funds of the band
and the lands in the reserve, and in his opinion the band
is capable of managing its own affairs as a municipality
or part of a municipality, the Governor in Council may
by order approve the plan, declare that all the members of 45
the band are enfranchised, either as of the date of the order
or such later date as may be fixed in the order, and may
make regulations for carrying the plan and the provisions
of this section into effect.
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(2) An order for enfranchisement may not
be made under subsection (1) unless more than fifty per cent
of the electors of the band signify, at a meeting of the band
called for the purpose, their willingness to become enfran-
chised under this section, and their approval of the plan. 5
(3) The Governor in Council may, for the
purpose of giving effect to this section, authorize the Minister
to enter into an agreement with a province or a municipality,
or both, upon such terms as may be agreed upon by the
Minister and the province or municipality, or both. 10
(4) Without restricting the generality of
subsection (3), an agreement made thereunder may provide
for financial assistance to be given to the province or the
municipality or both to assist in the support of indigent,
infirm or aged persons to whom the agreement applies, 15
and such financial assistance, or any part thereof, shall,
if the Minister so directs, be paid out of moneys of the band,
and any such financial assistance not paid out of moneys
of the band shall be paid out of moneys appropriated by
Parliament. 20

112, (1) Where a band has applied for enfran-
chisement within the meaning of this Act and has submitted
a plan for the disposal or division of the funds of the band
and the lands in the reserve, the Minister may appoint a
committee to inquire into and report upon any or all of 25
the following matters, namely:
(a) the desirability of enfranchising the band;
(b) the adequacy of the plan submitted by it; and
(¢) any other matter relating to the application
for enfranchisement or to the disposition 30
thereof.
(2) A committee appointed under subsection
(1) shall consist of
(a) a judge or retired judge of a superior, surrogate,
district or county court, 35
(b) an officer of the Department, and
(¢) a member of the band to be designated by the
council of the band.

SCcHOOLS.

113. (1) The Governor in Council may authorize
the Minister, in accordance with this Act, to enter into 40
agreements on behalf of Her Majesty for the education in
accordance with this Act of Indian children, with

(a) the government of a province,

(b) the Commissioner of the Northwest Territories,

(¢) the Commissioner of the Yukon Territory, 45
(d) a public or separate school board, and
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(e) a religious or charitable organization.
(2) The Minister may, in accordance with

this Act, establish, operate and maintain schools for Indian
children.

114.

115.

The Minister may

(a) provide for and make regulations with respect
to standards for buildings, equipment, teaching,
education, inspection and discipline in con-
nection with schools,

(b) provide for the transportation of children to
and from school,

(c) enter into agreements with religious organiza-
tions for the support and maintenance of
children who are being educated in schools
operated by those organizations, and

(d) apply the whole or any part of moneys that
would otherwise be payable to or on behalf
of a child who is attending a residential school
to the maintenance of that child at that
school.

(1) Subject to section 116, every Indian

child who has attained the age of seven years shall attend

school.

116.

(2) The Minister may

10

15

20

(a) require an Indian who has attained the age of 25

six years to attend school,

(b) require an Indian who becomes sixteen years
of age during the school term to continue to
attend school until the end of that term, and

(¢) require an Indian who becomes sixteen years 30

of age to attend school for such further period
as the Minister considers advisable, but no
Indian shall be required to attend school after
he becomes eighteen years of age.

An Indian child is not required to attend 35
school if the child

(a) is, by reason of sickness or other unavoidable
cause that is reported promptly to the principal,
unable to attend school.

(b) 1is, with the permission in writing of the super- 40

intendent, absent from school for a period not
exceeding six weeks in each term for the
purpose of assisting in husbandry or urgent
and necessary household duties,

(c) is under efficient instruction at home or else- 45

where, within one year after the written
approval by the Minister of such instruction,
or
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(d) is unable to attend school because there is
insufficient accommodation in the school that
the child is entitled or directed to attend.

117. Every Indian child who is required to attend
school shall attend such school as the Minister may desig- 5
nate, but no child whose parent is a Protestant shall be
assigned to a school conducted under Roman Catholic
auspices and no child whose parent is a Roman Catholic
shall be assigned to a school conducted under Protestant
auspices, except by written direction of the parent. 10

118. (1) The Minister may appoint persons, to
be called truant officers, to enforce the attendance of
Indian children at school, and for that purpose a truant
officer has the powers of a peace officer.

(2) Without restricting the generality of subsection 15
(1), a truant officer may

(a) enter any place where he believes, on reasonable
grounds, that there are Indian children who are
between the ages of seven and sixteen years of
age, or who are required by the Minister to 20
attend school,

(b) investigate any case of truancy, and

(¢) serve written notice upon the parent, guardian
or other person having the care or legal custody
of a child to cause the child to attend school 25
regularly thereafter.

(3) Where a notice has been served in accordance
with paragraph (c¢) of subsection (2) with respect to a child
who is required by this Act to attend school, and the child
does not within three days after the service of notice attend 30
school and continue to attend school regularly thereafter,
the person upon whom the notice was served is guilty of an
offence and is liable on summary conviction to a fine of not
more than five dollars or to imprisonment for a term not
exceeding ten days or to both fine and imprisonment. 35

(4) Where a person has been served with a notice
in accordance with paragraph (¢) of subsection (2), it is not
necessary within a period of twelve months thereafter to
serve that person with any other notice in respect of further
non-compliance with the provisions of this Act, and when- 40
ever such person within the period of twelve months fails
to cause the child with respect to whom the notice was
served or any other child of whom he has charge or control
to attend school and continue in regular attendance as re-
quired by this Act, such person is guilty of an offence and 45
liable to the penalties imposed by subsection (3) as if he had
been served with the notice.
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(5) A child who is habitually late for school shall
be deemed to be absent from school.

(6) A truant officer may take into custody a child
whom he believes on reasonable grounds to be absent from
school contrary to this Act and may convey the child to 5
school, using as much force as the circumstances require.

119. An Indian child who
(a) 1is expelled or suspended from school, or
(b) refuses or fails to attend school regularly,
shall be deemed to be a juvenile delinquent within the mean- 10
ing of the Juvenile Delinquents Act.

120. (1) Where the majority of the members of a
band belongs to one religious denomination the school
established on the reserve that has been set apart for the
use and benefit of that band shall be taught by a teacher 15
of that denomination.

(2) Where the majority of the members of a
band are not members of the same religious denomination
and the band by a majority vote of those electors of the
band who were present at a meeting called for the purpose 20
requests that day schools on the reserve should be taught by
a teacher belonging to a particular religious denomination,
the school on that reserve shall be taught by a teacher of
that denomination.

121. A Protestant or Roman Catholic minority of 25
any band may, with the approval of and under regulations
to be made by the Minister, have a separate day school or
day school classroom established on the reserve unless, in
the opinion of the Governor in Council, the number of
children of school age does not so warrant. 30

122. In sections 113 to 121.

(a) “‘child” means an Indian who has attained the
age of six years but has not attained the age of
sixteen years, and a person who is required by
the Minister to attend school, 35

() “school” includes a day school, technical
school, high school and residential school, and

(¢) ““truant officer”’ includes

(i) a member of the Royal Canadian Mounted
Police, 40
(ii) a special constable appointed for police
duty on a reserve, and
(iii) a school teacher and a chief of the band,
when authorized by the superintendent.

4
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Prior GRANTS.

123. Where, prior to the 4th day of September,
1951, a reserve or portion of a reserve was released or sur-
rendered to the Crown pursuant to Part I of the Indian
Act, chapter 98 of the Revised Statutes of Canada, 1927,
or pursuant to the provisions of the statutes relating to the 5
release or surrender of reserves in force at the time of the
release or surrender, and

(a) prior to that date Letters Patent under the
Great Seal of Canada were issued purporting
to grant a reserve or portion of a reserve so 10
released or surrendered, or any interest therein,
to any person, and the Letters Patent have not
been declared void or inoperative by any Court
of competent jurisdiction, or
(b) prior to that date a reserve or portion of a 15
reserve so released or surrendered, or any in-
terest therein, was sold or agreed to be sold by
the Crown to any person, and the sale or agree-
ment for sale has not been cancelled or by any
Court of competent jurisdiction declared void 20
or inoperative.
the Letters Patent or the sale or agreement for sale, as the
case may be, shall, for all purposes, be deemed to have been
issued or made at the date thereof under the direction of the
Governor in Council. 25

124. The Indian Act, being chapter 149, of the
Revised Statutes of Canada, 1952, is repealed.
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-15.

An Act to provide for Pay for Statutory Holidays for
Employees and for Pay for Work Performed on
Statutory Holidays in Federal Works, Undertakings
and Businesses.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:

1.

This Act may be cited as the Statutory Holidays

With Pay Act.

=
(@)

(b)

(©)

(d)

In this Act,
“Deputy Minister’’ means the Deputy Minister
of Labour;
“employee”’ means a person of any age of either
sex who is in receipt of or entitled to any re-
muneration for labour or services performed for
an employer;
“employer”’ means any person, firm or corpo-
ration employing one or more employees and
includes every agent, manager, representative,
contractor, sub-contractor or principal and
every other person who either:

(i) has control or direction of one or more

employees; or

5

10

15

(ii) is responsible, directly or indirectly, in 20

whole or in part, for the payment of wages
to, or the receipt of wages by, one or more
employees;

“full time employee’’ means any employee who,

in a week in which a statutory holiday occurs, 25

works or is required to be at the disposal of his
employer not less than 28 hours exclusive of
overtime and any time the employee works or

is required to be at the disposal of the employer .

on that holiday;




ExpPLANATORY NOTE.

The purpose of this bill is to provide that all employees
in Canada who come under federal labour jurisdiction shall
receive their regular pay for at least eight statutory holidays
each year, without having to work on those holidays. It
also provides that when any such employee is required to
work on any statutory holiday, as defined in the bill, he
shall receive pay for such work at double time in addition to
his regular pay for such holiday.

Nothing in this bill affects any provision for statutory
holidays with pay enjoyed by any employees where such
provisions are more favourable than those enjoyed herein,
but this bill does supersede any provisions which are less
favourable than those set out in this bill.
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3.

2

“Minister”” means the Minister of Labour;

“part time employee’”’ means any employee
other than a full time employee;

“prescribed’”” means prescribed by the Minister;
“statutory holiday”’ means New Year’s Day, 5
Good Friday, Victoria Day, Dominion Day,
Labour Day, Thanksgiving Day, Remembrance
Day and Christmas Day;

“rate of wages”” means the basis of calculation

of wages; 10
“wage’” or ‘“wages” means any compensation
for labour or services paid to or retained by,

or partly paid to and partly retained by, an
employee, whether measured by time, piece,
commission or by any other method whatever 15
or by any combination of such methods;

“week’” means the period between midnight on
Saturday and midnight on the immediately
following Saturday.

This Act applies to and in respect of employ- 20

ment upon or in connection with any work, undertaking or
business that is within the legislative authority of the
Parliament of Canada, including, but not so as to restrict
the generality of the foregoing,

(a)

(0)

(©)

(d)

(¢)
(f)
(h)

works, undertakings, or businesses operated or 25
carried on for or in connection with navigation
and shipping, whether inland or maritime,
including the operation of ships and transporta-
tion by ship anywhere in Canada;

railways, canals, telegraphs and other works 30
and undertakings connecting a province with
any other or others of the provinces, or extend-
ing beyond the limits of a province;

lines of steam and other ships connecting a
province with any other or others of the prov- 35
inces or extending beyond the limits of a
province;

ferries between any province and any other
province or between any province and any
country other than Canada;

aerodromes, aircraft and lines of air transporta-
tion;

radio broadcasting stations;

banks and banking;

such works or undertakings as, although 45
wholly situate within a province, are before or
after their execution declared by the Parliament
of Canada to be for the general advantage of
Canada or for the advantage of two or more of

the provinces; and 50
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3

(?) any work, undertaking or business outside the
exclusive legislative authority of the legislature
of any province;
and to and in respect of,
() all employees employed by any employer 5
engaged in any such work, undertaking or
business.

4. (1) Every full time employee, and every part
time employee employed by an employer during not less
than four consecutive weeks prior to a statutory holiday, 10
who does not work and is not required to be at the disposal
of his employer on a statutory holiday shall be paid by his
employer in addition to all other sums to which he is
entitled, a sum equal to that to which the employee would
be entitled as wages exclusive of overtime for that day were 15
that day not a statutory holiday.

(2) Every employee who works or is required
to be at the disposal of his employer on a statutory holiday
shall be paid by his employer in addition to all other sums
to which he is entitled, a sum equal to a sum computed in 20
accordance with subsection (1), plus a sum equal to two
times the regular rate of wages of such employee for each
hour or part thereof he works or is required to be at the
disposal of his employer on such holiday.

(3) Where a statutory holiday falls on a day 25
other than a regular work day of a full time employee the
holiday shall for the purpose of this Act in so far as that
employee is concerned be deemed to be the next following
regular work day of such employee.

5. No employer shall discharge, or temporarily 30
dispense with the services of, an employee, or alter the
regular working hours of an employee for the purpose of
evading compliance with section 4 of this Act.

6. (1) Nothing in this Aect affects any provision
in any Act, agreement or contract of service or any custom 35
which ensures to employees more favourable conditions
than those provided by this Act.

(2) Any provision in any Act, agreement or

contract of service or any custom which is less favourable
to employees that the provisions of this Act is superseded 40
by this Act.

. (1) No agreement, whether heretofore or here-
after entered into, shall have any force or effect in so far
as it deprives any employee of any right, power, privilege
or other benefit provided by this Act.
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4

(2) No employer shall require an employee to

return to him, nor shall he accept from an employee the
whole or any part of any sum which he paid to that em-
ployee under the provisions of this Act.

8.

No employer shall discharge or threaten to

discharge or in any way discriminate against any employee

for:

9.

conspicuous place where his employees are engaged in 15

(a) testifying or consenting to testify in any in-
vestigation or proceeding relative to the enforce-
ment of this Act, or

(b) giving any information to the Minister or his
duly authorized representative regarding any
matter governed by this Act.

Every employer shall post and keep posted in a

their duties any prescribed abstract or abstracts of the
provisions of this Act or the regulations.

10.

(1) Every employer employing any employee

to whom this Act applies shall at all times keep a record to

be called a “holiday” book showing in the case of each 20

of his employees:

in any holiday book or wages book which the employer is 40

(a) the name and address of the employee;

(b) the regular rate of wages of the employee;

(c) the date of the commencement and termination
of the employment of the employee;

(d) the date of the statutory holiday of the em-
ployee in accordance with this Act;

(e) the sum of money paid to the employee in
respect of each statutory holiday excluding
the sum referred to in clause (f);

(f) the sum of money paid to the employee in
respect of time the employee was required or
permitted to work or to be at the disposal of
the employer on each statutory holiday;

(g9) the exact hours the employee was required to 35

work or to be at the disposal of the employer
on each statutory holiday ;

(h) such other particulars as are prescribed.
(2) The holiday book may be incorporated

required to keep under any other Act of Parliament.

11.

The Minister or his duly authorized repre-

mspect - P
holiday book Sentative may at any reasonable time:

and obtain
information.

i
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5

(a) inspect the holiday book in use by any em-
ployer for the time being or any such book
used by that employer during the preceding
three years;

(b) require any employer to verify the entries in 5
his holiday book by statutory declaration or
in such manner as the Minister or his duly
authorized representative may require;

(c) require any person to furnish, in a form accept-
able to the Minister or his duly authorized 10
representative, such information as the Minister
or his duly authorized representative deems
necessary to ascertain whether the provisions
of this Act and the regulations are being or
have been complied with. 15

12. All money payable by an employer to any
employee under this Act and any money ordered to be paid
by an employer under subsection (2) of section 14 shall be
deemed to be salary or wages earned by the employee, and
shall be subject accordingly to all deductions which the 20
employer is required to make from salary or wages under
any Act of Parliament.

13. Prosecutions for offences created by this Act
shall be instituted within one year after the commission
of the alleged offence. 25

14. (1) Every person who:
(a) fails to comply with or violates any provision
of this Act or the regulations; or
(b) with intent to deceive, makes any false or
misleading statement in any communication, 30
whether in writing or otherwise, to the Minister
or his duly authorized representative; or
(c) interferes with or obstructs the Minister or
his duly authorized representative in the
exercise of any power conferred upon him by 35
this Act or any regulation made thereunder;
is guilty of an offence and liable on summary conviction
to a fine not exceeding two hundred dollars for the first
offence and in default of payment to imprisonment for
not more than thirty days, and for each subsequent offence, 40
to a fine not exceeding four hundred dollars and in default
of payment to imprisonment for not more than ninety days.
(2) If an employer is convicted of failure to
pay to any employee any money which he is required to
pay under the provisions of this Act, the Court shall, in 45
addition to the fine imposed, order the employer to pay
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6

to it forthwith an amount equivalent to that which the
employer failed to pay to the employee and the court shall
p?ytthe said amount to the employee forthwith upon receipt
of it.

(3) If the employer fails to pay any money 5
ordered to be paid under subsection (2), the court may
order that the employer be imprisoned for a further term
of not less than thirty days nor more than ninety days.

15. (1) If a duly authorized representative of the
Minister finds that an employer has failed to pay to any 10
employee any money which the employer is required to
pay under the provisions of this Act, the representative
may determine the amount which the employer failed to
pay to the employee and if the amount is agreed to in
writing by the employer and the employee, the employer 15
shall within two days, pay it to the Deputy Minister who
shall pay it to the employee forthwith upon receipt of it.

(2) The employer who pays such amount to
the Deputy Minister as required by subsection (1) shall not
be liable to prosecution for failure to pay to the employee 20
concerned the money referred to in subsection (1).

16. (1) The Deputy Minister shall keep a record
of all money paid to him by employers and paid by him to
employees under section 15.

(2) Where money received by the Deputy 25

Minister on behalf of an employee has not been paid to the
employee concerned by reason of the fact that the Deputy
Minister has been unable to ascertain the whereabouts of
the employee, and the employee does not claim it within a
period of two years from the date of receipt thereof by the 30
Deputy Minister, such money shall, upon the order of the
Deputy Minister, become the property of the Crown in
right of Canada.

17. (1) The Governor in Council may make such
regulations, not inconsistent with this Act, as are necessary 35
to carry out the provisions of this Act according to their
true intent.

(2) All regulations shall take effect upon such
date as may be designated in the regulations, and shall have
the same force and effect as if herein enacted. 40

18. This Act shall come into force on a day to
be fixed by proclamation of the Governor in Council.
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-16.

An Act to provide for the Establishment of a
Hospital Sweepstakes Board.

ER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows:
8hort title. % l;’ This Act may be cited as the “Hospital Sweepstakes .
ct.
Board 2. (1) There shall be a Board, to be called the Hospital

establisheds o veepstakes Board, consisting of three members to be

appointed by the Governor in Council.

(2) The Board shall be a body corporate and politic.

(3) The head office of the Board shall be in the City of 10
Ottawa.

(4) The Board may establish branches and agencies and
appoint agents in Canada and may also, with the approval
of the Governor in Council, establish branches and appoint
agents elsewhere than in Canada.

Mombe. 3. (1) The members shall be men of proven financial
oy experience and each shall devote the whole of his time to

the duties of his office.
(2) No person shall hold office as a member who

(a) is not a Canadian Citizen; 20

(b) is a member of either House of Parliament or of a
provincial legislature;

(c) is employed in any capacity in the public service of
Canada or of any province of Canada or holds any
office or position for which any salary or other 25
remuneration is payable out of public moneys;

(d) accepts or holds any office or employment incon-
sistent with his duties and functions under this Act;
and

(e) has reached the age of seventy years. 30




ExpPLANATORY NOTES.

The purpose of this Bill is twofold. Firstly: by providing
a legal outlet, under strictly supervised conditions, for
those Canadian residents who wish to gamble on sweep-
stakes, lotteries and like games of change, the Bill supple-
ments those provisions of the Criminal Code which endeavour
to prevent Canadian residents participating in such activi-
ties whether the gambling is promoted within or outside
Canada. Secondly: it assures that moneys spent by
Canadian residents on such activities will be redirected,
with a minimum of expense, to the promotion of the welfare
of Canadian residents rather than dissipated in large part
for the benefit of promoters and, in many instances, outside
Canada.

Accordingly, a Board is set up with power to operate
sweepstakes on a national scale. In constitution, re-
sponsibility to the Minister of Finance and to Parliament,
and provision for independent audit, it is somewhat similar
to the Bank of Canada. The share capital is held by the
Minister for the benefit of Canada. The organization
expenses of the Board are financed by a loan from the
Industrial Development Bank. The Board has power to
operate outside the relevant provisions of the Criminal Code,
Post Office Act and other prohibitive Acts. Apart from
operating expenses and the maintenance of a sound financial
structure, all income is paid to Her Majesty’s Lieutenant
Governors for the benefit of hospitals in the several prov-
inces. The division of the profits is made according to
the population of the provinces.
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2

4. Subject to section 4, a member shall be appointed to
hold office during good behaviour for a period of seven years
but may be removed at any time by the Governor in Council
upon address of the Senate and House of Commons.

5. The salaries of the members shall be fixed by the 5
Governor in Council.

6. (1) The Governor in Council shall designate one of
the members to be Chairman of the Board.

(2) The Chairman is the chief executive officer of the
Board and has supervision over and direction of the work 10
and staff of the Board.

(3) If any member of the Board by reason of absence or
other incapacity is unable at any time to perform the
duties of his office, the Governor in Council may appoint a
temporary substitute member upon such terms and condi- 15
tions as the Governor in Council may prescribe.

(4) A vacancy in the membership of the Board does not
impair the right of the remainder to act.

7. Such other officers and employees necessary for the
proper conduct of the operations of the Board shall be 20
appointed under the provisions of the Cuvil Service Act.

8. For the purposes of the Public Service Superannuation
Act, the officers and employees appointed as provided in
section seven shall be deemed to be persons employed in
the Public Service.

9. The Governor in Council may appoint and fix the
remuneration of experts or persons having technical or
special knowledge to assist the Board in any matter in an
advisory capacity.

10. Each member, officer and employee of the Board, 30
before entering upon his duties, shall take an oath of
fidelity and secrecy in a form prescribed by the Governor
in Council.

11. (1) The capital of the Board shall be five million
dollars but may be increased from time to time pursuant to 35
a resolution passed by the members of the Board and
approved by the Governor in Council and by the Parliament
of Canada.
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(2) The capital shall be divided into one hundred
thousand shares of the par value of fifty dollars each, which
shall be issued to the Minister of Finance to be held by
him on behalf of Canada.

(3) The shares issued to the Minister of Finance shall be 5
registered by the Board in his name in the books of the
Board at Ottawa.

12. The Board shall organize and operate a national
sweepstakes to be held from time to time and at such times
as the Board may determine and for such purposes shall 10
have all powers necessary and incidental thereto.

13. The Board shall make regulations, subject to the
approval of the Governor in Council, with respect to the
organization and operation of a national sweepstakes and,
in particular but without limiting the generality of the 15
foregoing, may except in any manner, and so as to bind
the Crown, such organization and operation from so much
of the provisions of the Criminal Code, the Post Office Act
or other Act of the Parliament of Canada as may be neces-
sary for the lawful organization and operations of the 20
Board.

14. The Industrial Development Bank shall lend the
Board, and the Bank is hereby authorized and empowered
so to do, all moneys required to be expended for the purposes
of the Board prior to the time when the Board is able to 25
provide moneys out of its revenues to meet its expenditures
and obligations and the Board, when able so to do, shall
repay the Bank the moneys lent with interest of four per
centum per annum.

15. The Board, when it has repaid the moneys borrowed 30
and has established a reserve and otherwise put its operations
upon a sound basis, shall allocate the ascertained surplus
available from the operations of the Board during each
financial year to a “Hospital Fund”; thereafter in each year
the Board shall apportion the moneys in the Fund to each 35
Province in an amount having the same ratio to the Fund
as the population of that Province has to the total popula-
tion of all the Provinces and shall pay each portion so
calculated to the Lieutenant Governor of the appropriate
Province for the benefit of the public hospitals of that 40
Province as may be determined and defined by the Lieuten-
ant Governor.
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16. (1) For the purpose of auditing the affairs of the
Board, the Governor in Council shall, on the recommenda-
tion of the Minister of Finance, not later than January 31st
each year, appoint two auditors, eligible to be appointed as
auditors of a chartered bank, but no person is eligible for 5
appointment if he or any member of his firm has been
auditor for two successive years during the three next
preceding years.

(2) Where any vacancy occurs in the office of auditor of
the Board, notice thereof shall forthwith be given by the 10
Board to the Minister of Finance who thereupon shall
appoint some other auditor eligible to be appointed as an
auditor of a chartered bank to serve until January 31st
next following.

(3) No member, officer or employee of the Board and no 15
member of a firm of auditors of which a member of the
Board is a member is eligible for appointment as an auditor.

(4) The Minister of Finance may from time to time
require the auditors to report to him upon the adequacy of
the procedure adopted by the Board to put and maintain 20
the operations of the Board upon a sound financial basis
and as to the sufficiency of the Board’s procedure in auditing
the affairs of the Board; and the Minister of Finance may,
at his discretion, enlarge or extend the scope of the audit
or direct that any other procedure be adopted or that any 25
other examination be made by the auditors as the public
interest may seem to require.

(5) A copy of every report made by the auditors to the
Board under this section shall be sent to the Minister of
Finance by the auditors at the same time as such report is 30
sent to the Board.

1'7. (1) The fiscal year of the Board shall be the calendar
year.

(2) Within six weeks after the end of each fiscal year,
the Board shall transmit to the Minister of Finance a 35
statement of its accounts for the fiscal year, signed by the
Chairman and the Chief Accountant of the Board, and
certified by the auditors, together with such summary or
report by the Chairman as he may deem desirable or as
may be required by the Minister of Finance.

(3) A copy of the accounts so signed and certified and
of the Chairman’s report shall be forthwith published in the
Canada Gazette, and if Parliament is then sitting, shall
within fourteen days after the receipt thereof by the
Minister of Finance be laid before Parliament, or if Parlia- 45
ment is not sitting, it shall be laid before Parliament within
fourteen days after the commencement of the next ensuing
session.
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18. Every person who holds office or continues to hold
office as a member of the Board, knowing that he is not
eligible for such office, is guilty of an indictable offense and
liable to imprisonment for not more than three years and
not less than three months.

19. Every member, officer or auditor of the Board who
verifies any statement, account or list required to be
furnished to the Minister of Finance pursuant to the
provisions of this Act, or who has to do with the sending
or transmitting of the same to the Minister, knowing the 10
same to be false in any material particular, is guilty of an
indictable offense and liable to imprisonment for not more
than five years and not less than six months.

20. Any member, officer, or employee of the Board, or
any other person who fails or omits to comply with any 15
provision of this Act or of the regulations thereunder made
is guilty of an offense and, unless otherwise provided by
this Act, is liable on summary conviction to a fine of not
less than one hundred dollars and not more than five
hundred dollars. 20
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.
BILL C-17.

An Act to amend the Civil Service Act.
(Negotiation and Arbitration)

1960-61, c. 57. | JER Majesty, by and with the advice and consent of the
5 Senate and House of Commons of Canada, enacts as
ollows:

1. Section 7 of the Civil Service Act is repealed and the
following substituted therefor: 5

Sffgg‘t%lfg;‘ “%. (1) The Commission, and such members of the
with repre- public service as the Minister of Finance may designate
M- shall negotiate directly with representatives of appro-
priate organizations and associations of employees of
the Crown, with respect to pay and other terms and 10
conditions of employment, at the request of such
representatives, or wherever in the opinion of the
Commission or the Minister of Finance, as the case
may be, such negotiation and consultation is necessary
or desirable in the interests of Civil Service or the 15
Government. Such direct negotiation and consultation
shall be initiated by either the Governor in Council,
its appointees, or the appropriate staff associations
and organizations noted above.
Arbitration. (2) Where negotiation does not result in agreement, 20
the matter under dispute shall be taken to an arbitra-
tion tribunal by either party.

Proclagasios (3) The results of such negotiation and/or arbitra-
P TRy tion shall be proclaimed by a suitable instrument, where
necessary subject to the approval of parliament.” 25

2. Section 11 of the said Act is repealed and the follow-
ing substituted therefor:

Governor in “J1. The Governor in Council, after consultation,
TR negotiation and agreement with representatives of




ExprANATORY NOTES.

The purpose of this Bill is to give civil servants the right
to negotiate with the Civil Service Commission with respect
to pay and other terms and conditions of employment and
in default of agreement to have the matter under dispute
taken to an arbitration tribunal.

1. Section 7 of the Civil Service Act at present reads
as follows:

7. (1) The Minister of Finance or such members of the public service as he
may designate shall from time to time consult with representatives of appropriate
organizations and associations of employees with respect to remuneration, at
the request of such representatives or whenever in the opinion of the Minister of
Finance such consultation is necessary or desirable.

(2) The Commission and such members of the public service as the Minister
of Finance may designate shall from time to time consult with representatives
of appropriate organizations and associations of employees with respect to the
terms and conditions of employment referred to in subsection (1) of section 68,
at the request of such representatives or whenever in the opinion of the Commis-
sion and the Minister of Finance such consultation is necessary or desirable.

(3) The Commission shall from time to time consult with representatives
of appropriate organizations and associations of employees with respect to such
terms and conditions of employment as come within the exclusive jurisdiction
of the Commission under this Act and the regulations, at the request of such
representatives or whenever in the opinion of the Commission such consultation
is necessary or desirable.”

2. Section 11 of the said act at present reads as fol-
lows:
‘“11. The Governor in Council, after the Commission has had an opportunity

of considering the matter and after considering any recommendations made by
the Commission, shall

(a) establish rates of pay for each grade; and
(b) establish the allowances that may be paid in addition to pay.”



2

appropriate organizations and associations of em-
ployees, shall recommend to parliament to
(a) establish rates of pay for each grade; and
(b) establish the allowances that shall be paid in
addition to pay.”

5



C-18.

First Session, Twenty-Fifth Parliament, 11 Elizabeth II, 1962,

THE HOUSE OF COMMONS OF CANADA.

BILL C-18.

An Act to amend the House of Commons Act
(Internal Economy Autonomy).

First Reading, October 1, 1962.

Mr. HowARD.

272740

ROGER DUHAMEL, F.R.8.C.
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1062



R.S, c. 143.

Repeal.

Repeal.

1st Session, 25th Parliament, 11 Elizabeth 11, 1962.

THE HOUSE OF COMMONS OF CANADA.
BILL C-18.

An Act to amend the House of Commons Act
(Internal Economy Autonomy).

ER Majesty, by and with the advice and consent of the
. Senate and House of Commons of Canada, enacts as
follows:

1. Section 16 of the House of Commons Act is
repealed.

2. Section 18 of the said Act is repealed.

5




ExPLANATORY NOTES.

The purpose of this Bill is to abolish statutory rule by
members of the Queen’s Privy Council over the internal
economy of this House—the reasons for such rule no longer
having validity: and thus permit the Speaker and members
chosen by the House to govern the affairs of the Commons.

Section 16 of the House of Commons Act provides:

*“16. (1) The Governor in Council shall appoint four members of the Queen’s
Privy Council for Canada who are also members of the House of Commons,
who, with the Speaker of the House of Commons, shall be commissioners for the
purposes of this section and sections 17 and 18.

‘“(2) The names and offices of such commissioners shall be communicated
by messages from the Governor in Council to the House of Commons, in the
first week of each session of Parliament.

““(3) Three of the commissioners, whereof the Speaker of the House of
Commons shall be one, may carry the said provisions into execution.

‘“(4) In the event of the death, disability, or absence from Canada of the
Speaker during any dissolution or prorogation of Parliament, any three of the
commissioners may carry the said provisions into execution.””

The Audit Office Guide, 1958, issued by the Auditor General
of Canada, page 95, states:

‘“By way of explanation of the origin of the requirement in section 16 that
the commissioners be members of the Privy Council: At the time of Confedera~
tion sessions were relatively short and transportation facilities restricted, there-
fore it was felt desirable that the members of the Board of Internal Economy
should live close to Ottawa. A risk was that this might place the members of
Parliament in the Ottawa area in a preferred position; moreover, they had a
special interest in appointments. The solution was to select Ministers of depart-
ments who represented different parts of Canada but necessarily spent most of
their time in Ottawa’’.

Clause 1: repeals section 16. Section 17, see s. 16(1), does
not mention the commissioners and so need not be repealed.

Section 18 of the Act provides:

‘“18. All sums of money voted by Parliament upon such estimates or payable
to members of the House of Commons under the Senate and House of Commons
Act. are subject to the order of the commissioners, or any three of them, of
whom the Speaker shall be one.”’

Clause 2: repeals section 18. Such repeal is not essential
to the purpose of this bill. However, matters affecting the
internal economy and procedure of the Commons should
not be embodied in a statute inasmuch as the Commons is
thereafter no longer master in its own House since repeal or
alteration are then subject to veto, amendment, delay,
consultation or approval in the other place and to assent
by the Crown. Speakers’ Decisions, United Kingdom Parlia-
mentary Debates, (1908) 190, c. 879, and (1922) 153, c. 239.
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Preamble.

1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.
BILL C-19.

An Act respecting the Canada Court of Indian Claims.

WHEREAS the occupancy of British North America by
the Crown has given rise to claims of divers nature and
kind by the Indians of Canada; and

WaEREAS by virtue of section 91 of the British North
America Act, 1867, the Queen in Parliament of Canada, has 5
exclusive legislative authority over the matter of Indians
and lands reserved for Indians; and

WaEREAS the Joint Committee of the Senate and House
of Commons on Indian Affairs, as reconstituted by the
Houses of Parliament on the 18th and 25th days of January, 10
1961, did, in its Second and Final Report bearing date the
8th day of July, 1961, to the Senate and House of Commons,
recommend, among other things, that the British Columbia
land question, the Oka land dispute, and such other matters
as the Government of Canada should deem advisable, be 15
referred to a claims commission ; and

WHEREAS the recommendation of the Joint Committee
that the said questions and other matters, if any, be referred
to a claims commission thereby excludes a reference thereon
to the judicature of Canada as presently constituted for 20
want of jurisdiction therein and as well otherwise by reason
of the inappropriateness of the practice and procedure there-
to peculiar and of the rules of law, thereby applied ; nor can
the said questions and other matters, if any, be referred to
the International Court of Justice, established by the 25
Charter of the United Nations as the principal judicial
organ of the United Nations, inasmuch as subarticle 1 of
article 34 of the constitution of the said Court provides that
only states may be parties in cases before the Court and the
Indians of Canada are not a state or legal unit recognized 30
in international law but have an anomalous status by reason
of their aboriginal occupancy of Canada, their treaties with
the Crown, and their legislative pupilage by virtue of the
said section 91 of the British North America Act, 1867 ; yet




ExPLANATORY NOTES.

The purpose of this Bill is to provide means whereby an
accounting may be taken of Canada’s stewardship under
section 91 (24) of the B.N.A. Act of matters affecting
Indians and lands reserved for Indians. This accounting
will be effected by a special Court, established under the
B.N.A. Act, s. 101, to adjudicate Indian claims. (see
Part I).

The claims will be raised; (a) by Parliament itself with
respect to the British Columbia and Oka land questions;
(b) matters referred by the Governor in Council; and (c)
by the Indians themselves by way of petition. (see Clause
14).
The Joint Committee, in recommending settlement of
claims by a claims commission, referred to the American
precedent. In 1935, the United States Congress authorized
the Tlingit and Haida Indians of Alaska to bring suit in
the United States Court of Claims; and conferred jurisdic-
tion on that Court to hear, examine, adjudicate, and enter
judgment upon any and all claims which these Indians
might have or claim to have against the United States.
U.S. Act of 19 June 1935, vol. 49 Statutes, p. 388, ch. 275.
See also the claim The Tlingit and Haida Indians of Alaska
versus The United States, Report No. 47900, 7 October 1959.

The jurisdiction of the Court is set out in Part II. Its
jurisdiction is restricted to, but encompasses, all questions
between the Crown and Indians that arise out of “Indians
and Lands reserved for Indians”. By these words, pre-
sumably, Her Imperial Majesty constituted Her Majesty
in right of Canada to act in loco parentis (Howell v. Fountain,
Nisbet, J., 3 Ga. 176) with respect to Indians; and by these
words, incorporated the principles of the law of nations
(which forms part of the law of England, West Rand Central
Gold Mining Co. Ltd. v. The King, (1905) 2 K.B. 391)
with respect to Indian aboriginal occupancy; British
discovery, conquest and occupation; and tribal treaty
cession where that occurred. The Canadian Parliament can,
of course, legally exclude the law of nations by its domestic
law (Mortensen v. Peters, (1906) 8 Sessions Cases, Scotland,
93) and may have done so, in greater or lesser degree, in
its domestic laws on Indians and Indian reserves.

On the premise that Parliament wishes the Indian claims
settled according to “the principles of international law
and justice”’, which were the principles successfully pleaded
by Great Britain in a claim by Great Britain on behalf of
the Cayuga Indians in Canada before the United States-
Great Britain Arbitration Tribunal, 1926, in Great Britain
(the Cayuga Indians Claim) v. United States, Nielsen's
Report, clauses 15 and 16 of this Bill so provide. Canadian
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WaEREAs Canada has signed and ratified the Charter
of the United Nations and, by virtue of the provisions of
subarticle (3) of article 1, paragraph (c) of article 55, and
article 56 of the said Charter, has undertaken to promote
and encourage respect for and observance of human rights 5
and fundamental freedoms for all without distinction as
to race, sex, language, or religion and, to these ends, has
pledged itself to take action in co-operation with the United
Nations, its organs and specialized agencies, for the achieve-
ment of these purposes; and 10

For As Muce as the Queen in Parliament desires to
carry out the undertaking and fulfil the pledge, so made to
the United Nations, to the end that the claims of the Indians
of Canada may be heard and finally adjudged ex aequo et
bono; so, wanting jurisdiction in the judicature of Canada 15
and in the International Court of Justice as hereinbefore
recited, then before and by a tribunal composed of a body
of judges enjoined, charged and entrusted to adjudicate
the said claims in accordance with the general principles
of justice and equity;

Now TuERrREFORE Her Majesty, by and with the
advice and consent of the Senate and House of Commons
of Canada, enacts as follows:

SeOrRT TITLE.

1. This Act may be cited as the Canada Court of
Indian Claims Act. 25
PART 1.
Caxapa Court oF INDIAN CrLAIMS.
2. The Canada Court of Indian Claims, herein

referred to as the “Court”, is hereby established and shall
be constituted and shall function in accordance with the
provisions of this Act.

3. (1) The Court shall consist of the President, 30
Puisne Judges and deputy judges of the Exchequer Court
of Canada as that Court from time to time is constituted;
(2) A deputy judge who is specially appointed
for the purposes of this Act shall be, notwithstanding
anything as to qualifications for appointment in section 8 of 35
the Exchequer Court Act,
(a) of a nationality other than Canadian;
(b) of a high moral character; and either ok
(c) possessed of the qualifications required in l}ls
country for appointment to the highest judicial 40 |
office, or



domestic law from 1867 to the present, except with and
to the extent of the consent of the parties, is excluded.
See Article 38(2) of the Statute of the International Court
of Justice which provides for adjudication ex aequo et bono,
“if the parties agree thereto”.

Part IV provides for an appeal to the Supreme Court of
Canada.

This Bill does not provide for implementation of any
judgment in the event the Court upholds claims against the
Crown. The relationship of the Crown to Indians and
Indian lands is one of trusteeship in which Canada should
carry out its trust duties uberrima fides and freely; and not
under the obligatory and accusatory sanction of a Court
order. On the same principle, the Bill excludes provinces
and non-Indians as parties although there is provision that
they may appear and be heard; the right of the Indian,
if upheld by the Court, is against Canada as a ward of
Canada for restitutio in integrum. If such restitution involves
settlements with provinces or non-Indians then such settle-
ments, incidental to restitution, are a burden for Canada,
not the Indian, to bear.

Reference to the American Claims Court statute (above
cited) will find a saving clause that Indians shall not be
disentitled by reason of having accepted American citizen-
ship by any law of the United States or by having severed
the tribe or “band” relationship. Such a proviso is un-
necessary in this Bill inasmuch as it eliminates Canadian
laws except with consent; and inasmuch as it considers
the Indian individually (although the Bill provides for
collesctive claims by tribe, band or otherwise, where conven-
ient).

Clause 1: Short title.

Clause 2: Self-explanatory.

Clause 3: The judges are those of the Exchequer Court.
Deputy judges can be appointed by the Governor in Council
when needed temporarily on the Exchequer Court (section 8
of Exchequer Court Act). This permits the appointment of
independent judges who are qualified to sit on the
International Court of Justice to adjudicate, under the
President of the Exchequer Court, the Indian claims.
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(d) a jurisconsult of recognized competence in
international law. :

4. Every member of the Court shall, before enter-
ing upon the duties of his office as a judge of the Court, take
an oath or make a solemn declaration in open court that he 5
will exercise his powers and execute the trusts reposed in
him impartially and conscientiously.

5. (1) The President of the Exchequer Court of
Canada shall be the President of the Court.
(2) The Registrar of the Exchequer Court of 10
Canada and the other officers and the clerks, stenographers
and servants thereof shall be the Registrar, other officers,
clerks, stenographers and servants respectively of the Court.
(3) The judges’ salaries and travelling allow-
ances and the administration expenses of the Court shall 15
be judges’ salaries and travelling allowances and admin-
i(-sjtrat(iion expenses respectively of the Exchequer Court of
anada.

6. (1) The seat of the Court shall be at the City
of Ottawa but the Court may sit and exercise its functions 20
elsewhere in Canada whenever the Court considers it
desirable.
(2) The Court shall remain permanently in
session, except during the judicial vacations, the dates and
duration of which shall be fixed by the Court. 25

7. (1) The full Court shall sit except when it is
expressly provided otherwise in this Act.
(2) A quorum of five judges shall suffice to
constitute the Court.

S. (1) The Court may from time to time form one 30
or more chambers, composed of three or more judges as the
Court may determine, for dealing with particular categories
of claims.

(2) The Court may at any time form a chamber
for dealing with a particular claim; the number of judges to 35
constitute such a chamber shall be determined by the Court
with the approval of the parties.

(3) Claims shall be heard and determined by
the chambers provided for in this section if the parties so
request. 40

9. A judgment given by any of the chambers
provided for in sections 8 and 11 shall be considered as
rendered by the Court.




Clause 4: Self-explanatory.

Clause &: (1) The Exchequer Court President is the
Indian Claims Court President; (2) The Exchequer Court
officers and staff are the Indian Claims Court staff; (3)
The salaries, allowances and expenses of the Court are
those of the Exchequer Court and are payable out of the
Exchequer Court votes.

Clause 6: Self-explanatory.

Clause 7: The Exchequer Court bench consists of the
President, five puisne judges, and such deputy judges as
may from time to time be appointed.

Clauses 7-11 are adapted from the Statute of the Inter-
national Court of Justice, Chapter I, “Organization of the
Court”. They provide for a full court and chambers
divisions. Thus there can be the full court, various cham-
bers to consider claims that can be dealt with conveniently
in groups, a chamber to deal with a particular claim, and
a chamber to deal with claims in a summary manner.
The summary chamber is continuous, the others are set up
as occasion requires. A chambers judgment is as final
as a full court judgment. Cf. clauses 17 & 18.
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10. The chambers provided for in sections 8 and
11 may sit and exercise their functions elsewhere in Canada
than at the City of Ottawa.

11. With a view to the speedy despatch of busi-
ness, the Court shall form annually a chamber composed of 5
three judges which, at the request of the parties, may hear
and determine claims by summary procedure; one addi-
tional judge shall be selected for the purpose of replacing a
judge who finds it impossible to sit.

12. (1) The Court shall make rules and orders 10
for carrying out its functions and, in particular, for regulating
the practice, procedure and evidence of and in the Court.

(2) The Rules of the Court may provide for
assessors to sit with the Court or with any of its chambers,
without the right to vote. 15

(3) The Court shall fix by scale, tariff or
otherwise, the fees and costs of the Court and the parties.

PART I1.
COMPETENCE OF THE COURT.

13. (1) Except with the consent of or by direction
of the Court, only Her Majegty, who shall be represented by
the Attorney General of Canada, and Indians of Canada 20
may be parties in claims before the Court.
(2) The Court shall determine the status of
any person who alleges a right to be a party to a claim.

14. The Court, whose funection it is to decide all
claims initiated by or submitted to it touching and concern- 25
ing Indians or lands reserved for Indians, shall

(1) initiate hearings upon and determine
(a) the British Columbia land question,
(b) the Oka land dispute, and
(¢) such other matters, questions, and disputes as 30
the Governor in Council shall refer to the
Court.
(2) hear and determine all claims submitted
to the Court by petition touching and concerning Indians
or lands reserved for Indians. 35

15. The Court shall decide all claims ex aequo et
bono and in accordance with the general principles of justice
and equity, and the applicable provisions of the Charter of
the United Nations.




Clause 12: (1) The Court makes its own rules of practice,
procedure and evidence; may provide for experts to sit
with and advise the Court; and may provide a scale of fees
and costs. Due to the nature of the claims, the customary
rules of evidence would be unsuitable; therefore the Court
is empowered to draft suitable rules.

Clauses 13-16: These clauses are self-explanatory. They
define who may be parties, the function of and the type
of claim to be heard by the Court; the law to be applied
and the law to be excluded. The Canada Evidence Act
and the Interpretation Act are expressly excluded since they
would probably apply unless expressly excluded. The
Canadian Bill of Rights is not expressly excluded and there-
fore is applicable.
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_16. (1) Unless and to the extent the parties other-
wise consent, the Court shall decide each claim without
reference to the domestic or municipal laws of Canada other
than the British North America Act, 1867.

(2) The Canada Evidence Act and the Inter- 5
pretation Act shall not apply to this Act.
(3) This Act shall bind the Crown.

PART AT
ProcEDURE or THE COURT.

17. (1) The decision of the Court has no binding
force except between the parties and in respect of that
particular claim. 10

(2) In the event of dispute as to the meaning
or scope of the judgment, the Court shall construe it upon
the request of any party.

18, (1) An application for revision of a judgment
may be made only when it is based upon the discovery of 15
some fact of such a nature as to be a decisive factor, which
fact was, when the judgment was given, unknown to the
Court and also to the party claiming revision, always
provided that such ignorance of the party was not due to
negligence. 20

(2) The proceedings for revision shall be
opened by a judgment of the Court expressly recording the
existence of the new fact, recognizing that it has such a
character as to lay the claim open to revision, and declaring
the application admissible on this ground. 25

(3) The application for revision must be
made within six months of the discovery of the new fact.

(4) No application for revision may be made
after one year from the date of judgment.

19. (1) Where the Court is of opinion that the 30
government of any province has any special interest in any
claim, the attorney general of such province shall be notified
of the hearing thereon in order that he may be heard if he
thinks fit.

(2) The Court has power to direct that any 35
person interested, or, where there is a class of persons inter-
ested, any one or more persons as representatives of such
class, shall be notified of the hearing upon any claim, and
such persons are entitled to be heard thereon.

(3) The Court may, in its discretion, request 40
any counsel to argue the claim as to any interest that is
affected and as to which counsel or an agent does not
appear.




Clause 17: Self-explanatory.

Clause 18: A judgment may be revised on the discovery
of a new fact.

Clause 19: This clause is similar to one in the Supreme
Court Act. It ensures that all interests may be protected.
The Court may, upon an application for costs and in its
discretion, award costs.
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(4) Any person or representative of a class or
organization of persons may apply to the Court for pay-
ment, in whole or in part, of the reasonable costs, fees, or
expenses of preparing and presenting a claim or an interest
affected and the Court may order such expenses, in whole 5
or in part, to be administrative expenses of the Court.

(5) A party or a provincial government or
person, whose interest is affected may appear by counsel
or an agent.

20. The Court, or any person authorized by the 10
Court, shall have access to any material relating to a claim
in the official records of Canada or of a province of Canada.

21. The Court shall be a court of record and shall
have all the powers necessary for the fulfilment of its fune-
tions as the Supreme Court of Canada would have in the 15
like instance.

2. (1) The President, within a year after the
establishment of the Court and thereafter in each succeeding
calendar year, shall make a report on the proceedings of the
Court with his recommendations, if any, as to any measures 20
that should be taken to better implement the intent and
achieve the purposes of this Act and shall thereon lay such
report before Parliament.

(2) A copy of the report shall be delivered
to the Minutes and Journals Office of the Senate and to the 25
Votes and Proceedings Office of the House of Commons
respectively; and such copies so delivered on any day during
the existence of a Parliament shall be deemed to be for all
purposes the laying of the report before Parliament.

(3) Upon receipt of the report, an entry 30
shall that day be made in the respective records of these
Offices and, on the day following thereon, the copies of the
report shall be deposited in the Library of Parliament.

PART V.
APPEALS.

23. (1) An appeal to the Supreme Court of
Canada lies from a judgment, a revised judgment, or a 35
determination of the status of any person, pronounced
by the Court or any of the chambers of the Court.

(2) For the purposes of this Act, the Supreme
Court shall have all the powers of the Canada Court of
Indian Claims and shall decide all appeals from that Court 40
in accordance with the law to be applied therein.




Clause 20: Provides access to official papers relating to
Indians or lands reserved for Indians.

Clause 21 : Self-explanatory.

Clause 22: Self-explanatory. The method of laying the
report before Parliament is modelled on the United Kingdom
practice.

Clause 23: Provides for an appeal to the Supreme Court.
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(3) The Supreme Court shall make rules and
orders for the effectual execution and working of this Act
and for the attainment of the intentions and objects thereof
v;lith respect to appeals and the practice and procedure
thereon.
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-20.
An Act to amend the Criminal Code
(Trading Stamps).
Toas %% TTer Majesty, by and with the advice and consent of the
1900, e &8, Senate and House of Commons of Canada, enacts as
, C. 28;
1958, c. 18; = follows:
i
1960-61, cc. 1. . Paragraph (b) of section 322 of the Criminal
21,42,43, 44 Code is repealed and the following substituted therefor:
“Trading “@®) “trading stamps” includes, besides trading
Stamps.”

stamps commonly so-called, any form of cash
receipt, receipt, coupon, premium ticket or

- other device, designed or intended to be given
to the purchaser of goods by the vendor 10
thereof or on his behalf, and to represent a
discount on the price of the goods or a premium
to the purchaser thereof that may be re-
deemed.”




ExpPLANATORY NOTES.

The present section 322 of the Criminal Code is as follows:

‘322, In this Part,
(a) *‘goods’ means anything that is the subject of trade or commerce; and
(b) “‘trading stamps’ includes any form of cash receipt, receipt, coupon,
premium ticket or other device, designed or intended to be given to the
purchaser of goods by the vendor thereof or on his behalf, and to
represent a discount on the price of the goods or a premium to the pur-

chaser thereof

(i) that may be redeemed

(A) by any person other than the vendor, the person from whom
thgd vendor purchased the goods, or the manufacturer of the
goodas,

(B) by the vendor, the person from whom the vendor purchased
the goods, or the manufacturer of the goods in cash or in goods
that are not his property in whole or in part, or

(C) by the vendor elsewhere than in the premises where the goods
are purchased; or

(ii) that does not show upon its face the place where it is delivered and
the merchantable value thereof; or

(iii) that may not be redeemed upon demand at any time, but an offer,
endorsed by the manufacturer upon a wrapper or container in which
goods are sold, of a premium or reward for the return of that
wrapper or container to the manufacturer is not a trading stamp.”

Clause 1. The proposed amended definition restores the
phrase “besides trading stamps commonly so-called”,
which was deleted in the 1953-54 revision of the Code.
Further, the proposed amendment broadens the definition
by removing the qualifications, in subparagraphs (i), (ii) and
(iii) of paragraph (b), upon the method of redemption and
respecting information upon the face of the stamp and also
by removing the exception in favor of a manufacturer’s
premium or reward for return of a wrapper or container.
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-21.

An Act to amend the Canada Elections Act
(Age of Voters).

HER Majesty, by and with the advice and consent of the
5 Senate and House of Commons of Canada, enacts as
follows:

1. (1) Paragraph (a) of subsection (1) of section
14 of the Canada Elections Act, is repealed and the following 5
substituted therefor:
“(a) 1is of the full age of eighteen years or will attain

such age on or before polling day at such

election;”

(2) Subsection (3) of section 14 of the said 10
Act is repealed.

2. Forms No. 15, No. 18, alternative No. 18,
No. 41, No. 42, No. 45, No. 49 and No. 50 of SCHEDULE
ONE to the said Act are amended by striking out the words
“twenty-one years’” wherever the said words appear therein 15
and by’r’ substituting therefor in each case the words “eighteen
years.

3. (1) Subparagraph (1) of paragraph 21, sub-
paragraph (a) of paragraph 22, subparagraphs (1) and (2)
of paragraph 36 of The Canadian Forces Voting Rules in 20
SCHEDULE TWO to the said Act and paragraph *5 of
Form No. 7 to the said SCHEDULE and paragraph 6 of
Form No. 8 to the said SCHEDULE are amended by
striking out the words ‘“twenty-one years” wherever the
said words appear therein and by substituting therefor in 25
each case the words “eighteen years’’; and the said sub-
paragraph (1) of paragraph 36 is further amended by
striking out the words ““(except in the case referred to in

Al R O

%



ExPLANATORY NOTES.

The purpose of this Bill is to provide that the age of
voters under the Canada Elections Act be eighteen years in
lieu of twenty-one as at present.

Clause 1. (2) This subsection which allowed members of the
naval, military or air forces of Canada to vote at an election
although they had not attained the full age of twenty-one
years is not necessary if the voting age is made eighteen
in lieu of twenty-one.

Clause 3. (2) This subparagraph is not necessary if the
voting age is made eighteen in lieu of twenty-one. (See note
above to subsection (2) of section 1.)



2

subparagraph (2) of paragraph 21)” and the said Form
No. 7 is further amended by striking out, at the end of the
said Form, the words “Strike out this line if it is not ap-
plicable pursuant to paragraph 21(2) of The Canadian
Forces Voting Rules.
Subparagraph (2) Subparagraph (2) of paragraph 20 of the
G e said Schedule is repealed.
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-22.

An Act to amend the Agricultural Rehabilitation
and Development Act (Indian Reserves).

1961, c. 30. ER Majesty, by and with the advice and consent of the
; Senate and House of Commons of Canada, enacts as
follows:

1. The Agricultural Rehabilitation and Development Act
is amended by adding thereto, immediately after section 5 5
thereof, the following section:

Act applies “5A. This Act shall apply to Indian bands and
:gsg;‘g;:f‘ reserves; and, for the purpose of this section, wherever

the word ‘“‘province’ is used the word ‘“‘reserve’” or the
word ‘“band” shall be substituted as the context may 10
require, and wherever the word “government’” is used
the words ‘“‘council of the band” shall be substituted
as the context may require, and any word so substituted
shall have meaning as defined in the Indian Act.”



ExpPLANATORY NOTES.

The purpose of this Bill is to apply the benefits of the
Agricultural Rehabilitation and Development Act to Indians
and their reserve lands. Section 64 of the Indian Act
provides:

‘64, With the consent of the council of a band, the Minister may authorize
and direct the expenditure of capital moneys of the band

(k) for any other purpose that in the opinion of the Minister is for the benefit
of the band.”

This Bill does not originate Federal expenditures as,
under section 7(2) of the Agricultural Rehabilitation and
Development Act, no agreement under that Act has force and
effect until Parliament appropriates monies therefor. This
amendment only authorizes in posse agreements between the
Canadian Government and Indian bands.



R T |
Faitp st LU B
¥ ¥ .

-u,»,

1
1 - o S

X SO
sy
1 ‘ﬁ" g,

s M 7;! L (Aol PR A B )
i r..lz*"?"lu.mm Tyl ol mastdodh J"-u‘z ﬁm&:«ﬂ .kang?h
ety oo b ,qni;rmf, B Itymthanieng e e 55 (0NN oniideas
Ui ok s udy Nedkiorabang TavarEpotgi ot ¢Mwmﬂ;m° =
. ,;ﬂf caebysod s Rl baigon g heagalugt i)
310 fearniindin x'vla'.:m‘ M A .‘,I..a‘v'(Hr‘l?k‘w}sﬁ‘.Jm{mm&

' Dot ) phibond Dy 3 estacinive w%ﬂm




C-23.

First Session, Twenty-Fifth Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-23.

An Act to amend the Industrial Relations and
Disputes Investigation Act.

First Reading, October 1, 1962.

Mr. HowArbD.

ROGER DUHAMEL, F.R.8.C.
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1962
27270-8




R.S. 1952,
c. 152,

““Conciliation
Officer.”

““Mediator.”

1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-23.

An Act to amend the Industrial Relations and

Disputes Investigation Act.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:

1.

Paragraph (f) of subsection (1) of section 2 of

the Industrial Relations and Disputes Investigation Act is 5

repealed.

2.

Paragraph (g) of subsection (1) of section 2

of the said Act is repealed and the following substituted

therefor:

“(g) “Conciliation Officer” means a person whose 10

3.

duties include the conciliation of disputes, who
is under the control and direction of the Min-
ister, and who has been appointed in accord-
ance with section 16; and includes two or more

Conciliation Officers;” 15

Subsection (1) of section 2 of the said Act

is amended by adding thereto, immediately after para-
graph (I) thereof the following paragraph:

“(Ul) “Mediator” means a person whose duties

4.

include the mediation and conciliation of 20
disputes and who has been appointed in
accordance with section 17, and includes two
or more Mediators;”

Paragraph (n) of subsection (1) of section 2

of the said Act is repealed and the following substituted 25

therefor:




ExpPLANATORY NOTES.

The Industrial Relations and Disputes Investigation Act
provides a system of collective bargaining based upon three
stages:

(a) direct negotiation between union and management;
failing successful negotiation, then

(b) the appointment of a Conciliation Officer; failing
successful efforts by the Conciliator, then,

(c) the appointment of a Conciliation Board which must
make a report.

The Board’s report may be accepted or rejected by either
union or management; a strike or lockout may be legally
declared after the report.

Among other powers, the Board has authority to summon
witnesses, require them to testify and produce document
to inspect places of work, and fix the time and place o
meetings, and otherwise regulate its procedure.

This Bill proposes to improve the above system of
collective bargaining in the belief that it is unduly time-
consuming and that the stages of negotiation repeat them-
selves in certain aspects with the resultant tendency to
promote industrial unrest. The method used is to eliminate
the Conciliation Board and give its authority to a Con-
ciliation Officer. The Conciliation Officer would make a
report recommending settlement terms and thereafter
strike or lockout proceedings might commence but subject
to the appointment of a Mediator. If a Mediator is ap-
pointed, a strike or lockout cannot take place until after he
has made his report.

The Bill, in recognition that one system of collective
bargaining cannot be applied generally to large and small
businesses and unions alike, provides that a union and an
employer may agree upon and use a negotiating system
different from that in the Bill if such individual system is
approved by the Canada Labour Relations Board.

Clause 1: This definition is no longer necessary.
Clause 2: Required for clarification.

_ Clause 3: Required because a mediation system is estab-
lished.

Clause 4: Cross-reference change.
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“Parties.” “(n) “parties” with reference to the appointment of,
or proceedings before, a Conciliation Officer or a

Mediator means the parties who are engaged

in the collective bargaining or the dispute in
respect of which the Conciliation Officer or the 5

Mediator is or is not to be appointed.”

5. Section 13 of the said Act is repealed and the
following substituted therefor:
Renewal or “13. Either party to a collective ag<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>