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THE HOUSE OF COMMONS OF CANADA.

BILL C-2.

An Act to amend the British North America Act, 1867, 
with respect to the Senate.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. Section 29 of the British North America Act, 1867 is 
repealed and the following substituted therefor: 5

“29. A Senator shall, subject to this Act, hold his 
place in the Senate until he attains the age of seventy- 
five years, or until the coming into force of this section 
if at that time he has already attained that age.”

2. This Act may be cited as the British North America iq 
Act, 1962, and the British North America Acts, 1867 to 1960, 
and this Act may be cited together as the British North, 
America Acts, 1867 to 1962.

3. This Act shall come into force on the ninetieth day 
following the end of the session of Parliament in which 15 
this Act is assented to.
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THE HOUSE OF COMMONS OF CANADA.

BILL C-3.

An Act to amend the Food and Drugs Act.

Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows:—

1. Subsection (2) of section 14 of the Food and 
Drugs Act is repealed and the following substituted therefor: 5

“(2) Subsection (1) does not apply to the distri­
bution, under prescribed conditions, of samples of drugs 
to physicians, dentists, veterinary surgeons or pharma­
cists.”

2. The said Act is further amended by adding 10 
thereto, immediately after section 14 thereof, the following 
section :

“14a. No person shall sell any drug described in 
Schedule H.”

3. Subsection (1) of section 24 of the said Act is 15 
amended by striking out the word “and” at the end of 
paragraph (Z) thereof, by adding the word “and” at the end 
of paragraph (to) thereof and by adding thereto the follow­
ing paragraph :

“(n) respecting 20
(i) the method of preparation, manufacture, 

preserving, packing, labelling, storing and 
testing of any new drug, and

(ii) the sale or the conditions of sale of any
new drug, 25

and defining for the purposes of this Act the 
expression “new drug”.”



Explanatory Notes.

Clause 1: The purpose of this amendment is to provide 
for closer and more effective control over the distribution of 
drug samples.

Subsection (2) at present reads as follows :
“ (2) Subsection (1) does not apply to the distribution of samples of drugs 

by mail or otherwise to physicians, dentists or veterinary surgeons or to the 
distribution of drugs, other than those mentioned in Schedule F, to registered 
pharmacists for individual redistribution to adults only or to a distributor in 
compliance with individual requests.”

Clause 2: New. The purpose of this amendment is to 
provide in the interest of the public health for the absolute 
prohibition of the sale of certain designated drugs.

Clause 3: New. The purpose of this amendment is to 
provide specific authority for the enactment of regulations 
controlling the introduction to the public of new drugs.
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4. The said Act is further amended by adding 
thereto, immediately after Schedule G thereof, the following 
Schedule :

“SCHEDULE H.

Thalidomide
Lysergic acid diethylamide” 5



Clause 4* This amendment is consequential upon the 
amendment set out in clause 2 above.
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THE HOUSE OF COMMONS OF CANADA.

BILL C-4.

An Act to amend the Department of National 
Health and Welfare Act.

Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. Paragraph (g) of section 5 of the Department
of National Health and Welfare Act is repealed. 5

2. The said Act is further amended by adding 
thereto, immediately after section 7 thereof, the following 
section :

“7a. (1) There shall be a National Council of Welfare 
consisting of the Deputy Minister of Welfare, who shall 10 
be chairman, the Deputy Minister or Chief Executive 
Officer of the Provincial Department of Welfare of each 
province, and such other persons, not to exceed ten in 
number, as may be appointed by the Governor in 
Council, who shall hold office during good behaviour 15 
for three years.

(2) The National Council of Welfare shall 
meet at such times and places as the Minister may 
direct and shall be charged with such duties and powers 
as the Governor in Council may prescribe.” 20



Explanatory Notes.

Clause 1 : The purpose of this amendment is to delete a 
provision listing certain Acts under the administration of 
the Minister of National Health and Welfare. There are a 
number of omissions in the present listing. It is not 
considered necessary in this statute to enumerate the various 
Acts administered as such an enumeration invariably 
becomes obsolete and the Minister is already charged, 
under paragraph (a) of section 5, with the administration 
of all Acts of Parliament that relate to the health, social 
security and welfare of the people of Canada and that are 
not by law assigned to any other minister or department of 
the Government of Canada.

The paragraph being repealed reads as follows :
"(g) the administration of the Food and Drugs Act, the Opium and Narcotic 

Drug Act, the Quarantine Act, the Public Works Health Act, the Leprosy 
Act, the Proprietary or Patent Medicine Act and the National Physical 
Fitness Act and of all orders and regulations passed or made under any 
of the said Acts;”

Clause 2: New. The purpose of this amendment is to 
establish a National Council of Welfare. The wording of 
the new section follows closely the wording of the present 
section 7 of the Act, under which a similar council in the 
field of health was established. It is intended that the 
functions and duties of the National Council of Welfare 
shall be to consider matters relating to welfare activities 
in Canada and to advise the Minister thereon and thus 
perform functions in the field of welfare similar to those 
performed by the council established under section 7 in 
the field of health.
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THE HOUSE OF COMMONS OF CANADA.

BILL C-5.

An Act to amend the Post Office Act.

HER Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 

as follows :—

1. (1) All that portion of subsection (2) of section 11 
of the Post Office Act preceding paragraph (a) thereof is 5 
repealed and the following substituted therefor:
“(2) Subject to subsection (3) and section 12, the postage 

rates for newspapers and periodicals referred to in sub­
section (1) are”

(2) All that portion of paragraph (d) of subsection (2) 10 
of section 11 of the said Act preceding subparagraph (i) 
thereof is repealed and the following substituted therefor:

“(d) for those published less frequently than once a week 
but not less frequently than quarterly,”

(3) Paragraph (e) of subsection (2) of section 11 of the 15 
said Act is repealed.

(4) Subsections (3) and (4) of section 11 of the said Act 
are repealed and the following substituted therefor:
“(3) Any newspaper or periodical referred to in this 

section, other than one referred to in paragraph (/) of 20 
subsection (2), that is devoted to religion, the sciences, 
agriculture or the fisheries, or that is devoted to social or 
literary criticism or reviews of literature or the arts or is 
an academic or scholarly journal, is subject to postage
at the rate of one and one-half cents for each pound weight 25 
or fraction thereof, subject to the exception that five 
thousand copies per issue of any such newspaper or period­
ical may be transmitted by mail free of postage.”



Explanatory Notes.

The purpose of this Bill is to implement certain recom­
mendations of the Royal Commission on Publications by 
repealing local delivery rates on second class mail, and 
by extending to certain cultural publications the privileges 
now granted to newspapers and periodicals devoted to 
religion, the sciences or agriculture. The latter amendment 
would permit such publications to be transmitted by mail 
at the rate of one and one-half cents per pound, while 
extending to all such publications the privilege of free 
transmission by mail anywhere in Canada for the first 
five thousand copies per issue. The amendment would 
also apply to publications devoted to the fisheries.

Clause 1: (1) The portion of subsection (2) being amended 
at present reads as follows :

“(2) Subject to subsections (3) and (4) and to section 12, the postage rates for 
newspapers and periodicals referred to in subsection (1) are”

(2) and (3) Paragraphs (d) and (e) of subsection (2) 
at present read as follows :

“(d) for those published less frequently than once a week but not less fre­
quently than once a month,
(i) with a circulation of ten thousand or more copies per issue, one and 

three-quarter cents for each pound weight or fraction thereof, and
(ii) with a circulation of less than ten thousand copies per issue, one and 

one-half cents for each pound weight or fraction thereof,
subject to the exception that two thousand five hundred copies per issue 
may be transmitted by mail free of postage within a distance of forty 
miles from its known place of publication in the case of a newspaper or 
periodical published in a city, town or village with a population of not 
more than ten thousand persons;

(e) for those published less frequently than once a month but not less fre­
quently than quarterly, two cents for each pound weight or fraction 
thereof; and”

(4) Subsection (3) at present reads as follows :
“(3) Subject to subsection (4), any newspaper or periodical referred to in this 

section, other than one referred to in paragraph (e) or (J) of subsection (2) or 
the copies per issue of those that may be transmitted free of postage under paragraph (c) 
or (d) of subsection ($), that is devoted to religion, the sciences or agriculture 
is subject to postage at the rate of one and one-half cents for each pound weight 
or fraction thereof.”

Subsection (4), which would be repealed, reads as follows:
“(4) All copies of newspapers and periodicals referred to in this section, 

other than those referred to in paragraph (J) of subsection (2), that are addressed 
for delivery within the postal area of publication where there is letter carrier 
delivery service, are subject to postage at the rate of one cent for the first two 
ounces or fraction thereof and one cent for the next two ounces or fraction thereof 
and one cent for each additional four ounces or fraction thereof to each separate 
address.”
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Specimens.

2. Subsection (1) of section 12 of the said Act is repealed 
and the following substituted therefor:
“12. (1) Specimen copies of newspapers or periodicals 

referred to in paragraphs (a) to (e) of subsection (2) of 
section 11 are liable to postage at the rate of four cents for 5 
each pound weight or fraction thereof within the limits 
prescribed by the Postmaster General.”



Clause 2: Subsection (1) of section 12 at present reads 
follows:

"12. (1) Specimen copies of newspapers or periodicals referred to in para­
graphs (a) to (e) of subsection (2) of section 11, with the exception of those mentioned 
in subsection (4) of that section, are liable to postage at the rate of four cents for 
each pound weight or fraction thereof within the limits prescribed by the Post­
master General.”
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THE HOUSE OF COMMONS OF CANADA.

BILL C-6.

An Act to repeal The Newfoundland Savings 
Bank Act, 1939.

Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. The Newfoundland Savings Bank Act, 1939, 
No. 53 of the Statutes of Newfoundland, 1939, and The 5 
Newfoundland Savings Bank Act, Chapter 252 of the Revised 
Statutes of Newfoundland, 1952, and all amendments thereto 
and all orders, rules and regulations made thereunder are 
repealed.

2. The surplus assets of the Newfoundland Savings 10 
Bank remaining after the disposal of its banking business to 
the Bank of Montreal pursuant to an Agreement dated the 
30th day of March, 1962, between Her Majesty in right of 
Newfoundland, the Newfoundland Savings Bank and the 
Bank of Montreal, are hereby vested in Her Majesty in 15 
right of Newfoundland.

3. This Act shall come into force on a day to be 
fixed by proclamation of the Governor in Council.



Explanatory Note.

By Agreement dated the 30th of March, 1962, between 
the Government of Newfoundland, the Newfoundland 
Savings Bank, and the Bank of Montreal, the latter acquired 
all the active deposit accounts, and the real and personal 
property, of the Newfoundland Savings Bank.

The Newfoundland Savings Bank was created in 1834 
by the Government of Newfoundland. It is presently con­
stituted under The Newfoundland Savings Bank Act, 1939, 
which appears in the Revised Statutes of Newfoundland, 
1952, as Chapter 252 thereof. Under that Act the Province 
of Newfoundland is liable for all moneys deposited in the 
Newfoundland Savings Bank and for the interest thereon. 
A general reserve fund of the Newfoundland Savings Bank 
was created from the profits of the Bank and any amount in 
that fund in excess of 20% of the deposits in the Bank was 
required to be paid into the Newfoundland Consolidated 
Revenue Fund.

The subject of savings banks is within the legislative' 
jurisdiction of Parliament. It is now desired to repeal The 
Newfoundland Savings Bank Act, 1939, and to transfer the 
remaining assets to the Province of Newfoundland.
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THE HOUSE OF COMMONS OF CANADA.

BILL C-7.

An Act to amend the Bankruptcy Act 
(Wage Earners’ Assignments).

Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows:

1. The Bankruptcy Act is amended by adding
thereto, immediately after section 26 thereof, the following 5 
headings and sections :

"PART IIA.

Wage Earners’ Assignments.

26a. The provisions of this Part shall apply 
exclusively to proceedings under this Part; and every 
other provision of this Act shall apply to proceedings 
under this Part mutatis mutandis insofar as it is not 10 
inapplicable to or inconsistent or in conflict with such 
proceedings.

26b. (1) Where an insolvent person who works 
for wages, salary, commission or hire and who does not 
on his own account carry on business (hereafter in this 15 
Part referred to as a "wage earner”) has filed an 
assignment

(а) the official receiver shall appoint a responsible 
person residing in the locality of the wage 
earner to act in the matter of such assignment : 20 
a person so appointed for this purpose has, if 
he is not a licensed trustee, all the powers of
a licensed trustee;

(б) the wage earner shall make a proposal that
(i) shall include terms dealing with unsecured 25 

debts generally;



Explanatory Notes.

The purpose of this Bill is to adjust the procedure of the 
Bankruptcy Act to cover the case—increasingly common—of 
a wage earner who has incurred financial obligations 
immediately exceeding his salary income and his assets; 
yet who can, under budgetary supervision and with a time 
extension, reimburse his creditors one hundred per cent— 
exclusive of any excess of unconscionable lending rates. 
Although the Act presently permits a wage earner to make 
an assignment, it fails of a solution fair to wage earner 
and creditor because the procedure contemplates existing 
assets out of which the creditors may be partially but 
quickly satisfied. Thus, where a wage earner who has few, 
if any, assets beyond an earning capacity, attempts to 
assign :

(1) the assignment may be cancelled because no 
licensed trustee will act, S. 26(5);

(2) a court may refuse an assignment, Dumont v. 
Perras (1957), 36 C.B.R. 172 (Que.).

(3) the court, accepting the assignment, may refuse 
a discharge, Jones v. Boutilier, (1932)13 C.B.R. 449 
(N.B.).

The existing procedure succours the unscrupulous wage 
earner, traps the desperate wage earner, benefits the 
unconscionable creditor, and deprives the unsecured creditor. 
The method is unsatisfactory to the average wage earning 
debtor who needs relief and to his average creditor. To 
avoid executions and repossessions and to attempt to meet 
his credit debt instalments, such a wage earner must charge 
still more of his future wages against more loans while his 
bargaining position on finance rates progressively worsens.

The remedy proposed is to grant the wage earner an 
extension of time up to three years—longer in the court’s 
discretion—at the price and discipline of budgetary control 
of the wage earner’s income during that period and the 
payment of his debts one hundred cents on the dollar.

Clause 1: 26a. Restricts the provisions of this Part to 
the wage earner’s type of assignment exclusively and applies 
the applicable provisions of the rest of the Act to a wage 
earner’s assignment.

26b. (1) Provides that a trustee may be a responsible 
person who is not a licensed trustee ; and provides for the 
wage earner’s proposal to his creditors ;
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Unconscion­
able
transactions.

Power of 
court.

(ii) may include terms dealing with secured 
debts severally;

(iii) may provide for priority of payment
during the life of the proposal as between 
the secured and unsecured debts; 5

(iv) shall include terms for the submission of 
future wages, salary, commissions, hire 
or other income of the wage earner to the 
control of the trustee;

(v) shall provide that the trustee may from 10 
time to time during the life of the proposal 
increase or reduce the amount of any of 
the instalment payments provided by the 
proposal or extend or shorten the time for 
any such payments where it appears, 15 
after hearing upon such notice as the 
trustee may order, that the circumstances
of the wage earner so warrant or require;

(vi) may provide for the constitution and 
powers of a committee of the creditors; 20

(vii) may include terms for relief in respect of 
an executory contract; and

(viii) may include other terms not inconsistent 
with the purposes of this Part.

(2) The trustee may apply to the court for 25 
relief in respect of any executory contract; and, after 
hearing upon notice, where the court finds that, having 
regard to the risk and to all the circumstances, the 
financial obligations under the contract upon the wage 
earner are excessive or that the obligations generally 30 
are harsh and unconscionable, the court may

(i) re-open the transaction or contract and 
take an account between the wage earner 
and the creditor or his assignee ;

(ii) notwithstanding any statement or settle- 35 
ment of account or any agreement pur­
porting to close previous dealings and 
create a new obligation, re-open any 
transaction or contract already executed 
and relieve the wage earner from payment 40 
of any sum in excess of the sum adjudged 
by the court to be fairly due in respect of 
the principal and the cost of a loan, or 
from the consequence of any other obliga­
tion performed by the wage earner under 45 
such transaction or contract already ex­
ecuted ;

(iii) order the creditor or his assignee to repay 
such excess if the excess has been paid or 
allowed on account by the wage earner 50 
or to make restitution to the wage earner



(2) Provides for relief against unconscionable trans­
actions. Prior to his assignment such relief is available 
to the wage earner in the ordinary courts. This provision 
allows the bankruptcy court to deal with unconscionable 
transactions in the course of handling the wage earner’s 
affairs.
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in respect of the performance by the wage 
earner of such other obligation;

(iv) set aside either wholly or in part or revise
or alter any security given or agreement 
made in respect of any other obligation, 5 
performed or to be performed by the wage 
earner, under a transaction or contract; 
and, if the creditor or his assignee has 
parted with the security, order him to 
indemnify the wage earner; and 10

(v) order such further and other remedy by 
way of relief as the court may deem just 
and equitable.

26c. During the life of the proposal, the court 
shall have supervisory powers over the wage earner 15 
and his property for all purposes and the implementa­
tion of the proposal and may make such orders as are 
necessary to the purposes and implementation of the 
proposal including orders directed to any employer 
of the wage earner. 20

26d. (1) Where the wage earner has performed 
his obligations under the terms of the proposal, the 
trustee shall thereupon apply to the court for an 
appointment for a hearing of the application for the 
wage earner’s discharge. 25

(2) Where three years have elapsed after the 
approval of the proposal and the wage earner has 
failed to complete the performance of his obligations 
thereunder, the court may, upon application by the 
wage earner and after hearing upon notice, if satisfied 30 
that the wage earner so failed due to circumstances 
for which he could not justly be held accountable, 
either grant or refuse an absolute order of discharge 
or suspend the operation of the order for a specified 
time, or grant an order of discharge subject to any 35 
terms or conditions with respect to any earnings or 
income that may afterwards become due to the wage 
earner or with respect to his after-acquired property 
and may make such other provision, by way of in­
junction or otherwise, as may be just and equitable. 40

26e. The remuneration of the trustee shall be a 
sum not exceeding five per cent calculated upon, and 
payable from time to time out of, the payments made 
by the wage earner under the proposal.”

Coming into 
force.

2. This Act shall come into force on the 1st day 45 
of July 1963.



26c. Provides that the court shall have supervisory 
control over the wage earner and his property.

26d. Provides for the discharge of the wage earner. If, 
at the end of 3 years, he has not fully paid his creditors due 
to misfortune, the court may discharge him fully or on terms 
or extend him additional time.

26e. The trustee’s remuneration is a maximum 5% of 
the wage earner’s salary.

Clause 2 : Provides a commencement date.
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-8.

An Act respecting the Jurisdiction of the Exchequer 
Court of Canada.

Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

short title. 1. This Act may be cited as the Exchequer Court 
Divorce Jurisdiction Act.

jurisdiction 2. The Exchequer Court of Canada (hereinafter
Court.hequer referred to as ‘'the Court”) shall have jurisdiction to enter­

tain an action for dissolution of marriage or for annulment 
of marriage instituted by a person domiciled in the province 
of Quebec or Newfoundland and shall have power and 
authority to grant a divorce a vinculo matrimoni to such a 
person on the ground that the defendant has since the 
celebration of his or her marriage been guilty of adultery 
or to grant a decree of annulment of marriage, as the case 
may be.

Conditions 3. In an action for dissolution of marriage, if the
decree he Court is satisfied by the evidence that the case of the plain- 
pronounced. tiff has been proved, and does not find that the plaintiff has 

been in any manner accessory to or has connived at the 
adultery of the defendant, or that the plaintiff has condoned 
the adultery complained of, or that the action was com­
menced and is proceeded with in collusion with the defendant 
or the co-respondent, then the Court may give judgment 

Proviso. declaring such marriage to be dissolved: Provided always 
that the Court shall not be bound to give such judgment 
if it finds that the plaintiff since his marriage to the defendant 
has been guilty of adultery, or if the plaintiff has, in the 
opinion of the Court, been guilty of unreasonable delay in 
commencing or proceeding with the action or has been guilty

5

10

15

20

25



Explanatory Notes.

There are at present courts for divorce and matrimonial 
causes in all the provinces except Quebec and Newfoundland. 
In these provinces, a plaintiff can obtain dissolution of 
marriage or annulment of marriage only by a private Act 
of the Federal Parliament. As the number of divorce cases 
has considerably increased in the last ten years, this proce­
dure for that and various other reasons is becoming more 
and more objectionable. The purpose of this Bill is there­
fore to provide that the Exchequer Court of Canada will in 
future have jurisdiction in divorce and nullity in the case of 
actions originating from Quebec and Newfoundland. The 
jurisdiction as to alimony, care of the children and other 
matrimonial causes will remain in the provincial courts of 
those two provinces.

This Bill does not change the grounds for divorce or 
nullity. It does not establish divorce courts in Quebec or 
Newfoundland. It does not make available to persons 
residing in Quebec or Newfoundland anything not now 
available to them. It merely transfers the hearing of divorce 
and nullity petitions, in the case of persons residing in these 
two provinces, from Parliament to the Exchequer Court of 
Canada.

The Bill provides further that the said Court shall hear 
such cases only at Ottawa.
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of mental or physical cruelty to the defendant, or has, 
without just cause, deserted the defendant or separated a 
mensa et thoro from the defendant, before the adultery com­
plained of or has otherwise conducted to the commission 
of adultery by the defendant. 5

4. The jurisdiction conferred upon the Exchequer 
Court of Canada by this Act shall be exercised only at the 
city of Ottawa.
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Readjust­
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THE HOUSE OF COMMONS OF CANADA.

BILL C-9.

An Act to amend the British North America Acts, 1867 to 
1960, with respect to the Readjustment of Represen­
tation in the House of Commons.

Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. The first eight lines of subsection (1) of section 
fifty-one of the British North America Act, 1867, as enacted 5 
by the British North America Act, 1952, being chapter 304
of the Revised Statutes of Canada, 1952, are repealed and 
the following substituted therefor:

“51. (1) Subject as hereinafter provided, the num­
ber of members of the House of Commons shall be two 10 
hundred and sixty-three and the representation of the 
provinces therein shall forthwith upon the coming into 
force of this section and thereafter on the completion 
of each decennial census be readjusted by such author­
ity, independent of the Parliament of Canada in such 15 
manner, and from such time as the said Parliament from 
time to time provides, subject and according to the 
following rules

2. This Act may be cited as the British North 
America Act, 1962, and the British North America Acts, 20 
1867 to 1960, and this Act may be cited together as the 
British North America Acts, 1867 to 1962.



Explanatory Notes.

The purpose of this Bill is to introduce in subsection (1) 
of section 51 of the B.N.A. Act, 1867 the underlined words 
“independent of the Parliament of Canada” so that the 
readjustment of the representation in the Commons be 
done in future by an independent body rather than by a 
Committee of the House of Commons.
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“Full-time
employee.”
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THE HOUSE OF COMMONS OF CANADA.

BILL C-10.

An Act to provide for Minimum Wages for Employees in 
Federal Works, Undertakings and Businesses.

Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows:

1. This Act may be cited as the Minimum Wage 
Act. 5

2. In this Act,
(a) ‘‘Deputy Minister” means the Deputy Minister 

of Labour;
(b) “employee” means a person of any age of either 

sex who is in receipt of or entitled to any re- 10 
muneration for labour or services performed for 
an employer;

(c) “employer” means any person, firm or corpo­
ration employing one or more employees and 
includes every agent, manager, representative, 15 
contractor, sub-contractor or principal and 
every other person who either :

(i) has control or direction of one or more 
employees; or

(ii) is responsible, directly or indirectly, in 20 
whole or in part, for the payment of wages 
to, or the receipt of wages by, one or more 
employees;

(d) ‘ ‘full-time employee ’ ’ means any employee whose 
employer requires or permits such employee to 25 
work or to be at his disposal in excess of 32 
hours in any week;

(e) “Minister” means the Minister of Labour;



Explanatory Note.

The purpose of this bill is to establish a minimum rate 
of wages with respect to all employees in Canada who 
come under federal labour jurisdiction. This bill provides 
that such minimum rate of wages shall be $1.25 per hour. 
The bill also provides that its terms do not affect any 
employee whose rate of wages is higher than the minimum 
established by this legislation. However, any rate of 
wages less favourable to employees than $1.25 per hour is 
superseded by this bill.
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“Part-time
employee."

“Rate of 
wages."

“Wage” or 
“wages."

“Week.”

(/) “part-time employee” means any employee 
whose employer requires or permits such em­
ployee to work or to be at his disposal for 32 
hours or less in any week;

(g) “rate of wages” means the basis of calculation 5 
of wages ;

(h) “wage” or “wages” means any compensation 
for labour or services paid to or retained by, 
or partly paid to and partly retained by, an 
employee, whether measured by time, piece, 10 
commission or by any other method what­
soever or by any combination of such methods;

(i) “week” means the period between midnight on
Saturday and midnight on the immediately 
following Saturday. 15

Application 3. This Act applies to and in respect of employ-
of Act. ment upon or in connection with any work, undertaking or 

business that is within the legislative authority of the 
Parliament of Canada, including, but not so as to restrict 
the generality of the foregoing, 20

(o) works, undertakings, or businesses operated or 
carried on for or in connection with navigation 
and shipping, whether inland or maritime, 
including the operation of ships and transporta­
tion by ship anywhere in Canada; 25

(6) railways, canals, telegraphs and other works 
and undertakings connecting a province with 
any other or others of the provinces, or extend­
ing beyond the limits of a province;

(c) Unes of steam and other ships connecting a 30 
province with any other or others of the 
provinces or extending beyond the limits of
a province ;

(d) ferries between any province and any other 
province or between any province and any 35 
country other than Canada;

(e) aerodromes, aircraft and lines of air transporta­
tion;

(J) radio broadcasting stations;
(g) banks and banking; 40
(h) such works or undertakings as, although wholly 

situate within a province, are before or after 
their execution declared by the Parliament of 
Canada to be for the general advantage of 
Canada or for the advantage of two or more of 45 
the provinces; and
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(i) any work, undertaking or business outside the 
exclusive legislative authority of the legislature 
of any province;

and to and in respect of,
(j) all employees employed by any employer 5 

engaged in any such work, undertaking or 
business.

4. (1) Every full-time employee shall be paid by 
his employer, in respect of the time such employee is re­
quired or permitted by his employer to work or to be at 10 
his disposal, wages which are not less than wages calculated
at the rate of $1.25 per hour.

(2) Every part-time employee shall be paid by 
his employer, in respect of the time such employee is required 
or permitted by his employer to work or to be at his disposal, 15 
wages which are not less than wages calculated at the rate 
set out in subsection (1) hereof, provided however that 
the Governor in Council may by regulation fix, in the case 
of every such part-time employee, a rate higher than that 
set out in subsection (1) hereof, and any rate thus fixed shall 20 
have the same force and effect as if herein enacted.

5. Where an employer requires any employee to 
use any special wearing apparel, tools or equipment he shall 
supply the same and provide for the laundering of the wear­
ing apparel and the maintenance and repair of the tools and 25 
equipment without costs to the employee.

6. Where board or lodging are supplied by an 
employer to an employee and are accepted by the employee 
the value of such board or lodging for the purpose of calcu­
lating the minimum wages the employee shall be paid under 30 
this Act shall not exceed $.40 per meal for board and $.50 
per day for lodging and no employer shall deduct from the 
wages of such employee any sum for board or lodging in 
excess of the values fixed herein.

7. (1) Nothing in this Act affects any provision 35 
in any Act, agreement or contract of service or any custom 
which ensures to employees more favourable conditions 
than those provided by this Act.

(2) Any provision in any Act, agreement or 
contract of service or any custom which is less favourable 40 
to employees than the provisions of this Act is superseded 
by this Act.
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8. (1) No agreement, whether heretofore or here­
after entered into, shall have any force or effect in so far as 
it deprives any employee of any right, power, privilege or 
other benefit provided by this Act.

(2) No employer shall require an employee to 5 
return to him, nor shall he accept from an employee the 
whole or any part of any sum which he paid to that employee 
under the provisions of this Act.

9. No employer shall discharge or threaten to 
discharge or in any way discriminate against any employee 10 
for:

(а) testifying or consenting to testify in any 
investigation or proceeding relative to the 
enforcement of this Act, or

(б) giving any information to the Minister or his 
duly authorized representative regarding any 15 
matter governed by this Act.

10. Every employer shall post and keep posted 
in a conspicuous position in the place or places where his 
employees are employed so that the same may readily be 
seen and read by all employees any abstract or abstracts 20 
of this Act as may be prescribed by the Minister.

11. (1) Every employer shall at all times keep 
readily available for inspection by the Minister or his duly 
authorized representative in each place of employment 
operated by him in the province or at such other place or 25 
places as are approved by the Minister, true, correct and 
up to date records showing in respect of each employee 
employed in or from the place of employment during the 
preceding two years :

(a) the name and residential address; 30
(b) total wages paid for each week or other period;
(c) the hours at which the time he was required or 

permitted to work or to be at the disposal of 
the employer began and ended in each day and 
the hours at which any interval or intervals for 35 
meals allowed in each day began and ended;

(d) the total number of hours worked each day and 
each week;

(e) each deduction made from wages for any pur­
pose whatever and the purpose for which each 40 
deduction was made.

(2) The records required under this section:
(o) shall be maintained by the employer for a 

period of not less than twenty-four months 
from the date the record was made; and 45
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(b) may be incorporated in any wage record which 
the employer is required to keep under any 
other Act of Parliament provided that the 
Minister may require that the records of any 
employer be kept in such form as he may 5 
prescribe whereupon such records shall be kept 
in the prescribed form.

12. (1) The Minister or his duly authorized rep­
resentative may at any reasonable time :

(a) enter the premises of any employer and any 10 
premises where he has reasonable cause to 
believe that any employee is employed therein
at the time of entry;

(b) inspect or take extracts from any books, docu­
ments, statements, payrolls, papers or other 15 
records of an employer which in any way relate
to wages to which any employee is entitled, or 
which he has been paid;

(c) require any employer to verify, within a speci­
fied time, the entries in his records by statutory 20 
declaration or in such other manner as the 
Minister or his duly authorized representative 
may require; and

(d) require any person to furnish, within a specified 
time, in a form acceptable to the Minister or 25 
his duly authorized representative, such in­
formation as the Minister or his duly authorized 
representative deems necessary to ascertain 
whether the provisions of this Act are being
or have been complied with. 30

(2) Any person authorized pursuant to sub­
section (1) may administer all oaths and take all affidavits 
and statutory declarations required by him under the 
provisions of that subsection.

13. All money paid by an employer to an em- 35 
ployee under this Act and any money ordered to be paid 
by an employer under subsection (2) of section 15 shall 
be deemed to be salary or wages earned by the employee, 
and shall be subject accordingly to all deductions which 
the employer is required to make from salary or wages 40 
under any Act of Parliament.

14. Prosecutions for offences created by this 
Act shall be instituted within one year after the commission 
of the alleged offence.
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Penalties. 15. (1) Every person who :
(a) fails to comply with any of the provisions of 

this Act; or
(b) with intent to deceive, makes any false or 

misleading statement in any communication, 5 
whether in writing or otherwise, to the Minister
or his duly authorized representative; or

(c) interferes with or obstructs the Minister or his 
duly authorized representative in the exercise
of any power conferred upon him by this Act; 10 

is guilty of an offence and liable on summary conviction to a 
fine not exceeding two hundred dollars for the first offence 
and in default of payment to imprisonment for not more 
than thirty days, and for each subsequent offence, to a 
fine not exceeding four hundred dollars and in default of 15 
payment to imprisonment for not more than ninety days.

(2) If an employer is convicted of failure to 
pay to any employee any wages which he is required to pay 
under the provisions of this Act, the Court shall, in addition
to the fine imposed, order the employer to pay to it forthwith 20 
an amount equivalent to that which the employer failed to 
pay to the employee and the court shall pay the said amount 
to the employee forthwith upon receipt of it.

(3) If the employer fails to pay any money 
ordered to be paid under subsection (2), the court may order 25 
that the employer be imprisoned for a further term of not 
less than thirty days nor more than ninety days.

Power of 
representa­
tive of 
Minister to 
determine 
amount of 
wages not 
paid.

16. (1) If a duly authorized representative of the
Minister finds that an employer has failed to pay to any 
employee any wages which the employer is required to 30 
pay under the provisions of this Act, the representative 
may determine the amount which the employer failed to 
pay to the employee and if the amount is agreed to in 
writing by the employer and the employee, the employer 
shall within two days, pay it to the Deputy Minister who 35 
shall pay it to the employee forthwith upon receipt of it.

(2) An employer who pays such amount to the 
Deputy Minister as required by subsection (1) shall not be 
liable to prosecution for failure to pay to the employee 
concerned any wages required to be paid under the provi- 40 
sions of this Act.

Records 
of Deputy 
Minister.

17. (1) The Deputy Minister shall keep a record
of all money paid to him by employers and paid by him to 
employees under section 17.
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Regulations.

Coming 
into force.

(2) Where money received by the Deputy 
Minister on behalf of an employee has not been paid to the 
employee concerned by reason of the fact that the Deputy 
Minister has been unable to ascertain the whereabouts of the 
employee, and the employee does not claim it within a 5 
period of two years from the date of receipt thereof by the 
Deputy Minister, such money shall, upon the order of the 
Deputy Minister, become the property of the Crown in right 
of Canada.

18. (1) The Governor in Council may make such 10 
regulations, not inconsistent with this Act, as are necessary
to carry out the provisions of this Act according to their 
true intent.

(2) All regulations shall take effect upon such 
date as may be designated in the regulations, and shall have 15 
the same force and effect as if herein enacted.

19. This Act shall come into force on a day to be 
fixed by proclamation of the Governor in Council.
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THE HOUSE OF COMMONS OF CANADA.

BILL C-ll.

An Act to amend the Trans-Canada Highway Act 
(Canada Highways).

H
er Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. The title of chapter 269 of the Revised Statutes
of Canada, 1952, “An Act to encourage and to assist in the 5 
construction of a Trans-Canada Highway”, is repealed and 
the following substituted therefor:

“An Act to encourage and to assist in the construction 
of a Trans-Canada Highway and other highways in 
Canada.” 10

2. Section 1 of the said Act is repealed and the
following substituted therefor:

“1. This Act may be cited as the Canada Highways 
Act.”

3. Subsection 1 of section 3 of the said Act is 15 
repealed and the following substituted therefor :

“3. (1) With the approval of the Governor in 
Council the Minister may enter into an agreement with 
any province providing for the payment by Canada to 
the province of contributions in respect of the cost 20 
to the province of the construction within the province 
of a highway as part of a trans-Canada highway and 
other highways.”

4. Section 5 of the said Act is repealed and the
following substituted therefor: 25

“5. Where a province has constructed or improved 
a highway that in the opinion of the Governor in 
Council may properly be included as a highway under 
this Act, the Governor in Council may authorize the



Explanatory Note.

This Bill enlarges the Trans-Canada Highway Act to the 
scope of The Canada Highways Act, 1919 Acts, c. 54; that 
is, to allow for the government of Canada financially to 
participate in the construction or improvement of any high­
way within a province, including a so-called Second Trans- 
Canada Highway.

The provinces were not able to avail themselves of that 
1919 Act to any extent because of the financial limitations. 
The federal contribution was 40% of cost with an overall 
ceiling that was further limited by a special ceiling for each 
province. The proposed amendment retains the present 
overall financial ceiling set by Parliament and the dis­
cretionary approval within that ceiling by the Governor in 
Council. The amendment adopts the financial formula used 
in construction of the Trans-Canada Highway and applies 
it to the construction and improvement of other highways.

A federal-provincial agreement under section 3 will con­
tinue to cover planned highway and Trans-Canada highway 
construction; however, under section 5, a province may 
apply for federal contributions to constructed or improved 
highways. This provision applies the adaptability to the 
different highway needs of the provinces that was the object 
of the 1919 Act with the financial formula of the present 
Act as an incentive.

Clauses 1 and 2: new long and short titles to express 
purpose of Act as varied by the amendment.

Clause 3: The present section 3(1) is as follows:
“3. (1) With the approval of the Governor in Council the Minister may 

enter into an agreement with any province providing for the payment by Canada 
to the province of contributions in respect of the cost to the province of the 
construction of a highway within the province as part of a trans-Canada high­
way."

Clause 4 : The present section 5 is as follows :
“5. (1) Where a province has prior to the 10th day of December, 1949, 

constructed a highway that in the opinion of the Governor in Council may 
properly be included as part of a trans-Canada highway, the Governor in Council 
may authorize the Minister of Finance to pay to the province out of unappropriated 
moneys in the Consolidated Revenue Fund a contribution in respect of the cost 
to the province of the construction of the highway in such amount and payable 
at such times and in such manner as the Governor in Council may determine, 
but not exceeding fifty per cent of the cost of construction as determined by the 
Governor in Council.

“(2) No contribution or payment shall be made under this section in respect 
of any highway unless, prior to the 9th day of December, 1956, in the opinion 
of the Minister, it meets the standards and specifications prescribed by an 
agreement made with the province under section 3.”
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Repeal.
Acts, 1919, 
c. 54;
1923, c. 4; 
1925, c. 4.

Minister of Finance to pay to the province out of un­
appropriated moneys in the Consolidated Revenue 
Fund a contribution in respect of the cost to the 
province of the construction or improvement, as the 
case may be, of the highway in such amount and 5 
payable at such times and in such manner as the 
Governor in Council may determine in accordance with 
and subject to the provisions of section 4.”

5. The Canada Highways Act, chapter 54 of the 
statutes of Canada, 1919, An Act to extend the period of 10 
The Canada Highways Act, chapter 4 of the statutes of 
Canada, 1923, and The Canada Highways Extension Act, 
1925, are repealed.



The above subsection (2) is not re-enacted by this Bill 
as being unnecessary.

Clause 5: Repeals The Canada Highways Act and its two 
extending Acts as being no longer necessary.
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THE HOUSE OF COMMONS OF CANADA.

BILL C-12.

An Act to provide in Canada for the Dissolution 
and the Annulment of Marriage.

Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows:

Short title. 1. This Act may be cited as the Canada Divorce
Act.

Application. 2. The provisions of this Act as to the dissolution
of marriage and as to the annulment of marriage shall be 
in force in each of those provinces of Canada in which there 
is a court having jurisdiction to grant a divorce a vinculo 
matrimonii.

Courtshaving 3. In each province to which this Act applies,
jurisdiction. £})e court having jurisdiction to grant a divorce a vinculo 

matrimonii shall have jurisdiction for all purposes of this 
Act.

Domicile 4. (1) For the purposes of this Act, a party to a
marriage who is domiciled in any province of Canada shall 
be deemed to be domiciled in every other province of 
Canada.

(2) For the purposes of this Act, where a 
husband has been domiciled in a province or provinces 
during a period of the marriage but is not so domiciled at 
the commencement of the hearing of a petition by a wife, 
the wife shall be deemed to be domiciled in a province if, 
as an unmarried woman, she would be so domiciled and, in 
such case, the domicile of the wife shall be the domicile of 
both parties to the marriage.

5

10

15

20

25



Explanatory Notes.

The purpose of this Bill is to provide a law for the dis­
solution and annulment of marriage that is common to all 
persons domiciled in Canada; that is capable of adminis­
tration by the courts with propriety and justice; and that 
is founded, in each case, upon a judicial judgment that a 
marriage relationship is repudiated or does not exist—but 
without providing means to use the law to escape the 
marriage relationship.

The Bill proposes to have the law administered by the 
existing provincial courts under their own rules of pro­
cedure. Present provincial laws respecting alimony, guardi­
anship and maintenance of children would continue. The 
present provincial matrimonial laws would also continue. 
Parliament would retain its jurisdiction over divorce 
and nullity of marriage.

Clause 2: This clause applies the divorce and nullity 
provisions to all provinces having a divorce court. Quebec 
and Newfoundland do not have such courts.

Clause 3: These provincial courts apply the Act.

Clause 4 : At present a court in a province may only hear 
a divorce action if the husband has his domicile in that 
province except in certain cases covered by the Divorce 
Jurisdiction Act. Subclause (1) gives a court jurisdiction 
to hear a divorce action if the parties are domiciled in any 
one of the ten provinces. Thus, for example, a wife in 
Quebec may petition in Ontario although her husband 
has changed his domicile to British Columbia. Subclause (2) 
provides for the case where the husband has acquired a 
domicile outside Canada since the marriage while the wife 
remains in Canada ; under these circumstances, she may 
acquire a provincial domicile of her own and a court may 
hear her petition. This provision is wider than the present 
right given by the Divorce Jurisdiction Act.
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5. In this Act,
“petition” includes a cross-petition ;
“petitioner” includes a cross-petitioner; 
“proceedings” includes cross-proceedings ; and 
“respondent” includes a petitioner against 5 
whom there is a cross-petition.

6. A court having jurisdiction under this Act may,
upon petition by one of the parties to the marriage, decree 
dissolution of the marriage upon one or more of the follow­
ing grounds: 10

(a) that, since the marriage, the other party to 
the marriage has committed adultery;

(b) that, since the marriage, the other party to 
the marriage has, without just cause or excuse, 
wilfully deserted the petitioner for a period of 15 
not less than two years;

(c) that the other party to the marriage has wil­
fully and persistently refused to consummate 
the marriage, if the court is satisfied that, as
at the commencement of the hearing of the 20 
petition, the marriage had not been consum­
mated;

(d) that, since the marriage, the other party to 
the marriage has, during a period of not less 
than one year, habitually been guilty of 25 
cruelty to the petitioner;

(e) that, since the marriage, the other party to 
the marriage has committed rape, sodomy, 
or bestiality;

(f) that, since the marriage, the other party to 30 
the marriage has, for a period of not less than 
two years

(i) been a habitual drunkard; or
(ii) habitually been intoxicated by reason of 

taking or using to excess any sedative, 35 
narcotic, or stimulating drug or prepara­
tion, or

has, for a part or parts of such a period, been a 
habitual drunkard and has, for the other part 
or parts of the period, habitually been so 40 
intoxicated ;

(g) that, since the marriage, the petitioner’s 
husband has, within a period not exceeding 
five years

(i) suffered frequent convictions for crime in 45 
respect of which he has been sentenced in 
the aggregate to imprisonment for not 
less than three years ; and



Clause 6: This clause sets out the grounds for divorce. 
These grounds are qualified by Clause 7 which provides 
that, except in certain cases, no divorce action can be 
brought sooner than three years after marriage. They are 
also qualified by Clause 9 which provides for a reconciliation 
procedure. Essentially, the grounds hereby provided for 
divorce are adultery, desertion and cruelty; they are so 
defined as to prove the repudiation or non-existence of the 
marriage relationship. Subclause (a) provides for adultery; 
subclauses (b), (c), (/), (g), (h), (j) and (k) are desertion in 
one form or another; (Z) is involuntary desertion; (d) and (i) 
are cruelty, either habitual or dangerous to the life of the 
other party; (e) is a variety of desertion that repudiates 
the marriage relationship through perversion or depravity; 
(m) is a general form of physical desertion that may be 
mutual or by one party but is limited to a minimum five 
year period; and (n) provides for desertion that is unexplain­
able except by presumption of the death of the missing 
partner.
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(ii) habitually left his wife without reasonable 
means of support ;

(h) that, since the marriage, the other party to 
the marriage has been in prison for a period
of not less than three years after conviction 5 
for an offence punishable by death or imprison­
ment for life or for a period of five years or 
more, and is still in prison at the date of the 
petition;

(i) that, since the marriage and within a period of 10 
one year immediately preceding the date of 
the filing of the petition, the other party to 
the marriage has been convicted, on indict­
ment, of

(i) having attempted to murder or unlawfully 15 
to kill the petitioner,

(ii) having committed an offense involving the 
intentional infliction of grievous bodily 
harm on the petitioner or the intent to 
inflict grievous bodily harm on the peti- 20 
tioner;

(j) that a party to the marriage has habitually and 
wilfully failed, throughout the period of two 
years immediately preceding the date of the 
filing of the petition, to pay maintenance to 25 
the other party

(i) ordered to be paid under an order of a 
court in a province, or

(ii) agreed to be paid under an agreement 
between the parties to the marriage pro- 30 
viding for their separation,

if the court is satisfied that reasonable attempts 
have been made by the petitioner to enforce the 
order or agreement under which the mainte­
nance was ordered or agreed to be paid; 35

(*) that the other party to the marriage has, for a 
period of not less than one year, failed to 
comply with a decree of restitution of conjugal 
rights made by a court in a province;

{]) that the other party to the marriage 40
(i) is, at the date of the filing of the petition, 

of unsound mind and unlikely to recover, 
and

(ii) since the marriage and within a period of 
six years immediately preceding the date 45 
of the petition, had been confined for a 
period of, or for periods aggregating, not 
less than five years in an institution where 
persons may be confined for unsoundness
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of mind in accordance with law, or in more 
than one such institution, 

if the court is satisfied that, at the commence­
ment of the hearing of the petition, the other 
party is still confined in such an institution 
and is unlikely to recover;

(m) that the parties to the marriage have separated 
and thereafter have lived separately and part 
for a continuous period of not less than five 
years immediately preceding the date of the 
filing of the petition, and there is no reasonable 
likelihood of cohabitation being resumed, not­
withstanding

(i) that the cohabitation was brought to an 
end by the action or conduct of one only 
of the parties, whether constituting deser­
tion, or not, or

(ii) that there was in existence at any relevant 
time a decree of a court suspending the 
obligation of the parties to the marriage 
to cohabit or an agreement between those 
parties for separation;

(n) that the other party to the marriage has been 
absent from the petitioner for such time and 
in such circumstances as to provide reasonable 
grounds for presuming that he or she is dead.

when leave 7. (1) Subject to this section, proceedings for a
required. decree of dissolution of marriage shall not be instituted 

within three years after the date of the marriage except by 
leave of the court.

(2) Nothing in this section shall be taken to 
require the leave of the court to the institution of proceed­
ings for a decree of dissolution of marriage on one or more 
of the grounds specified in paragraphs (a), (c), and (e) 
of section six, and on no other ground, or to the institution 
of proceedings for a decree of dissolution of marriage by way 
of cross-proceedings.

(3) The court shall not grant leave under this 
section to institute proceedings except on the ground that 
to refuse to grant that leave would impose exceptional 
hardship on the applicant or that the case is one involving 
exceptional depravity on the part of the other party to the 
marriage.

(4) In determining an application for leave to 
institute proceedings under this section, the court shall have 
regard to the interests of any children of the marriage and 
to the question whether there is any reasonable probability 
of a reconciliation between the parties before the expiration 
of the period of three years after the date of the marriage.

5
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15

20

25

30

35
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45



Clause 7 : This clause provides that, normally, a divorce 
action cannot be instituted within 3 years after marriage 
except for adultery, non-consummation, and depravity. 
Leave can be granted by the court in other cases but only 
under safeguards.
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Grounds of 
annulment of 
marriage.

Void
marriage.

Voidable
marriage.

8. (1) A court may decree nullity of marriage
upon the ground that the marriage is void or upon the 
ground that the marriage is voidable.

(2) A marriage is void where
(а) either of the parties is, at the time of the mar- 5 

riage, lawfully married to some other person ; 
or

(б) the parties are within the prohibited degrees of 
consanguinity or affinity; or

(c) the marriage is not a valid marriage under the 10 
law of the place where the marriage takes place, 
by reason of a failure to comply with the require­
ments of the law of that place with respect to 
the form of solemnization of marriages; or

(d) the consent of either of the parties is not a real 15 
consent bdcause

(i) it was obtained by duress or fraud; or
(ii) that party is mistaken as to the identity of

the other party, or as to the nature of the 
ceremony performed; or 20

(iii) that party is mentally incapable of under­
standing the nature of the marriage con­
tract; or

(e) either of the parties is not of marriageable age 
under the law of the place where the marriage 25 
takes place.
(3) A marriage, not being a marriage that is 

void, is voidable, where, at the time of the marriage
(a) either party to the marriage is incapable of 

consummating the marriage, if the court is 30 
satisfied that the incapacity to consummate the 
marriage also existed at the time when the 
hearing of the petition commenced and that

(i) the incapacity is not curable, or
(ii) the respondent refuses to submit to such 35 

medical examination as the court considers 
necessary for the purpose of determining 
whether the incapacity is curable, or

(iii) the respondent refuses to submit to proper 
treatment for the purpose of curing the 40 
incapacity,

except that a decree of nullity of marriage shall 
not be made on this ground where the court 
is of opinion that by reason of the petitioner’s 
knowledge of the incapacity at the time of 45 
the marriage, or the conduct of the petitioner 
since the marriage, or the lapse of time, or for 
any other reason, it would, in the particular 
circumstances of the case, be harsh and



Clause 8 : This clause sets out the grounds for annulment 
of marriage.
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Reconcilia­
tion.

oppressive to the respondent, or contrary to the 
public interest, to make a decree;

(b) either party to the marriage is
(i) of unsound mind;

(ii) a mental defective; 5
(iii) subject to recurrent attacks of insanity or 

epilepsy; or
(c) either party to the marriage is suffering from a 

venereal desease in a communicable form; or
(d) the wife is pregnant by a person other than the 10 

husband; except that a decree of nullity of 
marriage shall not be made by virtue of para­
graph (b), (c), or (d) unless the court is satisfied 
that

(i) the petitioner was, at the time of the 15 
marriage, ignorant of the facts constituting 
the ground;

(ii) the petition was filed not later than twelve 
months after the date of the marriage; and

(iii) marital intercourse has not taken place 20 
with the consent of the petitioner since 
the petitioner discovered the existence of 
the facts constituting the ground.

9. (1) It is the duty of the court in which a
matrimonial cause has been instituted to give consideration, 25 
from time to time, to the possibility of a reconciliation of 
the parties to the marriage (unless the proceedings are of 
such a nature that it would not be appropriate to do so), 
and if at any time it appears to the Judge constituting 
the court, either from the nature of the case, the evidence 30 
in the proceedings, or the attitude of those parties, or of 
either of them, or of counsel, that there is a reasonable 
possibility of such a reconciliation, the Judge may do all 
or any of the following:

(a) adjourn the proceedings to afford those parties 35 
an opportunity of becoming reconciled or to 
enable anything to be done in accordance with 
either of the next two succeeding paragraphs;

(b) with the consent of those parties, interview 
them in chambers, with or without counsel, as 40 
the Judge thinks proper, with a view to 
effecting a reconciliation;

(c) nominate
(i) an approved marriage guidance or other 

appropriate organization or a person with 45 
experience or training in marriage con­
ciliation ; or



Clauses 9-12: These clauses provide a reconciliation pro­
cedure to be used by the court where possible.
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7

(ii) in special circumstances, some other suit­
able person,

to endeavour, with the consent of these parties,
to effect a reconciliation.
(2) If, not less than fourteen days after an 5 

adjournment under subsection (1) has taken place, either 
of the parties to the marriage requests that the hearing be 
proceeded with, the Judge shall resume the hearing, or 
arrangements shall be made for the proceedings to be dealt 
with by another Judge, as the case requires, as soon as 10 
practicable.

lO. Where a Judge has acted as conciliator under 
paragraph (b) of subsection (1) of section 9 but the attempt 
to effect a reconciliation has failed, the Judge shall not, 
except at the request of the parties to the proceedings, 15 
continue to hear the proceedings, or determine the proceed­
ings, and, in the absence of such a request, arrangements shall 
be made for the proceedings to be dealt with by another 
Judge.

11. Evidence of anything said or of any admission 20 
made in the course of an endeavour to effect a reconciliation
is not admissible in any court or in proceedings before a 
person authorized by law, or by consent of the parties, to 
hear, receive, or examine evidence.

12. A marriage conciliator shall, before entering 25 
upon the performance of his functions as such a conciliator, 
make and subscribe, before a person authorized to take 
oaths, an oath or affirmation of secrecy.

13. The Divorce Jurisdiction Act and sections 
four, five and six of the Marriage and Divorce Act are 30 
repealed.

14. This Act shall come into force on a day to 
be fixed by proclamation of the Governor in Council.



Clause 13: This clause repeals federal laws that are 
covered by this Bill.

Clause 14: This clause provides for the Act to become 
effective when proclaimed so as to permit a period during 
which the provincial courts may, where necessary, amend 
their matrimonial rules of procedure.
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THE HOUSE OF COMMONS OF CANADA.

BILL C-13.

An Act respecting the Solicitor General Act.

H
er Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. The Solicitor General Act, being Chapter 253 
of the Statutes of Canada, 1952, is repealed. 5
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-14.

An Act respecting Indians

H
er Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

Short title.

Definitions.
“Band.”

“Child.”
“Council of 
the band.”

“Depart­
ment.”

Short Title.

1. This Act may be cited as the Indian Act.

Interpretation .

2. (1) In this Act, 5
(a) “band” means a body of Indians

(i) for whose use and benefit in common, 
lands, the legal title to which is vested in 
Her Majesty, have been set apart before
or after the coming into force of this Act, 10

(ii) for whose use and benefit in common, 
moneys are held by Her Majesty, or

(iii) declared by the Governor in Council to be a 
band for the purposes of this Act;

(b) “child” includes a legally adopted Indian child; 15
(c) “council of the band” means

(i) in the case of a band to which section 73 
applies, the council established pursuant to 
that section,

(ii) in the case of a band to which section 73 20
does not apply, the council chosen accord­
ing to the custom of the band, or, where 
there is no council, the chief of the band 
chosen according to the custom of the 
band; 25

(d) "Department” means the Department of
Citizenship and Immigration ;



Explanatory Notes.

The purpose of this Bill is to consolidate the Indian Act 
and its various amendments into one Statute.

An ancillary effect, which will be of immense value to the 
Native Indian people of Canada, is that this Bill, as required 
by Section 3 of the Bill of Rights, will be examined by the 
Minister of Justice in order to ascertain whether any of the 
provisions hereof are inconsistent with the purposes and 
provisions of the Canadian Bill of Rights and if such is the 
case in order that these inconsistencies may be reported to 
the House of Commons.

If this Bill is found to be inconsistent with the purposes 
and provisions of the Bill of Rights the House will be able 
to make the necessary changes during Committee stage.
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"Elector.” (•)

“Estate.” (/)

“Indian.” (?)

“Indian
moneys."

(h)

“Intoxi­
cant.”

to

“Member of 
a band.” (7)

“Mentally
incompetent
Indian.”

to)

“Minister.” to

“Regis­
tered.”

(m)

“Registrar.” to)

“Reserve.” (0)

“Super­
intendent.”

to)

“Surren­
dered
lands.”

(?)

“elector” means a person who
(i) is registered on a Band List,

(ii) is of the full age of twenty-one years, and
(iii) is not disqualified from voting at band

elections ; 5
“estate” includes real and personal property 
and any interest in the land ;
“Indian” means a person who pursuant to this 
Act is registered as an Indian or is entitled to 
be registered as an Indian; 10
“Indian moneys” means all moneys collected, 
received or held by Her Majesty for the use 
and benefit of Indians or bands ;
“intoxicant” includes alcohol, alcoholic, spiritu­
ous, vinous, fermented malt or other intoxicat- 15 
ing liquor or combination of liquors and mixed 
liquor a part of which is spirituous, vinous, 
fermented or otherwise intoxicating and all 
drinks or drinkable liquids and all preparations 
or mixtures capable of human consumption 20 
that are intoxicating;
“member of a band” means a person whose 
name appears on a Band List or who is entitled 
to have his name appear on a Band List ; 
“mentally incompetent Indian” means an 25 
Indian who, pursuant to the laws of the province 
in which he resides, has been found to be men­
tally defective or incompetent for the purposes 
of any laws of that province providing for the 
administration of estates of mentally defective 30 
or incompetent persons ;
“Minister” means the Minister of Citizenship 
and Immigration;
“registered” means registered as an Indian in 
the Indian Register; 35
“Registrar” means the officer of the Depart­
ment who is in charge of the Indian Register; 
“reserve” means a tract of land, the legal title 
to which is vested in Her Majesty, that has been 
set apart by Her Majesty for the use and benefit 40 
of a band;
“superintendent” includes a commissioner, re­
gional supervisor, Indian superintendent, as­
sistant Indian superintendent and any other 
person declared by the Minister to be a super- 45 
in tendent for the purposes of this Act, and with 
reference to a band or a reserve, means the 
superintendent for that band or reserve; 
“surrendered lands” means a reserve or part of 
a reserve or any interest therein, the legal title 50
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“Band.”

Exercise of 
powers 
conferred on 
band or 
Council.

Minister to 
administer 
Act.

Authority 
of Deputy 
Minister and 
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Application 
of Act.

G. in C. may 
declare Act 
inapplicable

Certain 
sections 
inapplicable 
to Indians 
living off 
reserves.

to which remains vested in Her Majesty, that 
has been released or surrendered by the band for 
whose use and benefit it was set apart.
(2) The expression “band” with reference to a 

reserve or surrendered lands means the band for whose use 5 
and benefit the reserve or the surrendered lands were set 
apart.

(3) Unless the context otherwise requires or 
this Act otherwise provides

(а) a power conferred upon a band shall be deemed 10 
not to be exercised unless it is exercised pur­
suant to the consent of a majority of the electors
of the band, and

(б) a power conferred upon the council of a band 
shall be deemed not to be exercised unless it is 15 
exercised pursuant to the consent of a majority
of the councillors of the band present at a 
meeting of the council duly convened.

Administration.

3. (1) This Act shall be administered by the Min­
ister of Citizenship and Immigration, who shall be the super- 20 
intendent general of Indian affairs.

(2) The Minister may authorize the Deputy 
Minister of Citizenship and Immigration or the chief 
officer in charge of the branch of the Department relating 
to Indian affairs to perform and exercise any of the duties, 25 
powers and functions that may be or are required to be 
performed or exercised by the Minister under this Act or 
any other Act of the Parliament of Canada relating to 
Indian affairs.

Application of Act.

4. (1) A reference in this Act to an Indian does 30
not include any person of the race of aborigines commonly 
referred to as Eskimos.

(2) The Governor in Council may by proc­
lamation declare that this Act or any portion thereof, 
except sections 37 to 41, shall not apply to 35

(a) any Indians or any group or band of Indians, or
(b) any reserve or any surrendered lands or any 

part thereof,
and may by proclamation revoke any such declaration.

(3) Sections 113 to 122 and, unless the Minister 40 
otherwise orders, sections 42 to 52 do not apply to or in 
respect of any Indian who does not ordinarily reside on a 
reserve or on lands belonging to Her Majesty in right of 
Canada or a province.
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Definition and Registration of Indians.

5. An Indian Register shall be maintained in the 
Department, which shall consist of Band Lists and General 
Lists and in which shall be recorded the name of every 
person who is entitled to be registered as an Indian.

6. The name of every person who is a member of 5 
a band and is entitled to be registered shall be entered in 
the Band List for that band, and the name of every person 
who is not a member of a band and is entitled to be registered 
shall be entered in a General List.

7. (1) The Registrar may at any time add to or 10 
delete from a Band List or a General List the name of any 
person who, in accordance with the provisions of this Act,
is entitled or not entitled, as the case may be, to have his 
name included in that List.

(2) The Indian Register shall indicate the 15 
date on which each name was added thereto or deleted 
therefrom.

8. Upon the coming into force of this Act, the 
band lists then in existence in the Department shall con­
stitute the Indian Register, and the applicable lists shall be 20 
posted in a conspicuous place in the superintendent’s office 
that serves the band or persons to whom the list relates 
and in all other places where band notices are ordinarily 
displayed.

9. (1) Within six months after a list has been 25
posted in accordance with section 8 or within three months 
after the name of a person has been added to or deleted from 
a Band List or a General List pursuant to section 7

(a) in the case of a Band List, the council of the 
band, any ten electors of the band, or any 30 
three electors if there are less than ten electors
in the band,

(b) in the case of a posted portion of a General
List, any adult person whose name appears on 
that posted portion, and 35

(c) the person whose name was included in or 
omitted from the list referred to in section 8, 
or whose name was added to or deleted from a 
Band List or a General List.

may, by notice in writing to the Registrar, containing a 40 
brief statement of the grounds therefor, protest the inclusion, 
omission, addition, or deletion, as the case may be, of the 
name of that person, and the onus of establishing those 
grounds lies on the person making the protest.
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(2) Where a protest is made to the Registrar 
under this section he shall cause an investigation to be made 
into the matter and shall render a decision, and subject to 
a reference under subsection (3), the decision of the Registrar
is final and conclusive. 5

(3) Within three months from the date of a 
decision of the Registrar under this section

(a) the council of the band affected by the Reg­
istrar’s decision, or

(b) the person by or in respect of whom the protest 10 
was made,

may, by notice in writing, request the Registrar to refer 
the decision to a judge for review, and thereupon the 
Registrar shall refer the decision, together with all material 
considered by the Registrar in making his decision, to the 15 
judge of the county or district court of the county or district 
in which the band is situated or in which the person in 
respect of whom the protest was made resides, or such other 
county or district as the Minister may designate, or in the 
Province of Quebec, to the judge of the Superior Court for 20 
the district in which the band is situated or in which the 
person in respect of whom the protest was made resides, 
or such other district as the Minister may designate.

(4) The judge of the county, district or Super­
ior Court, as the case may be, shall inquire into the cor- 25 
rectness of the Registrar’s decision, and for such purposes 
may exercise all the powers of a commissioner under Part I
of the Inquiries Act; the judge shall decide whether the person 
in respect of whom the protest was made is, in accordance 
with the provisions of this Act, entitled or not entitled, as 30 
the case may be, to have his name included in the Indian 
Register, and the decision of the judge is final and con­
clusive. 1951, c. 29, s. 9.

(5) Not more than one reference of a Reg­
istrar’s decision in respect of a protest may be made to a 35 
judge under this section.

(6) Where a decision of the Registrar has 
been referred to a judge for review under this section, the 
burden of establishing that the decision of the Registrar
is erroneous is on the person who requested that the decision 40 
be so referred.

lO. Where the name of a male person is included 
in, omitted from, added to or deleted from a Band List or a 
General List, the names of his wife and his minor children 
shall also be included, omitted, added or deleted, as the 45 
case may be.



.
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entitled to be 
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entitled to be 
registered.

11. Subject to section 12, a person is entitled to 
be registered if that person

(o) on the 26th day of May, 1874, was, for the 
purposes of An Act 'providing for the organi­
zation of the Department of the Secretary of State 5 
of Canada, and for the management of Indian 
and Ordnance Lands, chapter 42 of the statutes 
of 1868, as amended by section 6 of chapter 6 
of the statutes of 1869, and section 8 of chapter 
21 of the statutes of 1874, considered to be 10 
entitled to hold, use or enjoy the lands and other 
immovable property belonging to or appro­
priated to the use of the various tribes, bands 
or bodies of Indians in Canada ;

(6) is a member of a band 15
(i) for whose use and benefit, in common, 

lands have been set apart or since the 26th 
day of May, 1874, have been agreed by 
treaty to be set apart, or

(ii) that has been declared by the Governor 20 
in Council to be a band for the purposes
of this Act;

(c) is a male person who is a direct descendant
in the male line of a male person described in 
paragraph (a) or (b) ; 25

(d) is the legitimate child of
(i) a male person described in paragraph (a) 

or (6), or
(ii) a person described in paragraph (c) ;

(e) is the illegitimate child of a female person 30 
described in paragraph (a), (b) or (d) ; or

(/) is the wife or widow of a person who is entitled 
to be registered by virtue of paragraph (a),
(6), (c), (d) or (e).

12. (1) The following persons are not entitled to 35
be registered, namely,

(a) a person who
(i) has received or has been allotted half-breed 

lands or money scrip,
(ii) is a descendent of a person described in 40 

subparagraph (i),
(iii) is enfranchised, or
(iv) is a person born of a marriage entered into 

after the 4th day of September, 1951, and 
has attained the age of twenty-one years, 45 
whose mother and whose father’s mother 
are not persons described in paragraph (a),
(b), (d), or entitled to be registered by 
virtue of paragraph (e) of section 11,
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unless, being a woman, that person is the wife 
or widow of a person described in section 11, 
and

(b) a woman who married a person who is not an 
Indian, unless that woman is subsequently the 5 
wife or widow of a person described in section 
11.
(la) The addition to a Band List of the name 

of an illegitimate child described in paragraph (e) of section 
11 may be protested at any time within twelve months after 10 
the addition, and if upon the protest it is decided that the 
father of the child was not an Indian, the child is not 
entitled to be registered under paragraph (e) of section 11 : 
Provided this subsection applies only to persons born after 
August 14, 1956. 15

(2) The Minister may issue to any Indian to 
whom this Act ceases to apply, a certificate to that effect.

(3) Subparagraphs (i) and (ii) of paragraph 
(a) of subsection (1) do not apply to a person who

(a) pursuant to this Act is registered as an Indian 20 
on the day this subsection comes into force, or

(b) is a descendant of a person described in para­
graph (a) of this subsection.

13. Subject to the approval of the Minister and,
if the Minister so directs, to the consent of the admitting 25 
band,

(a) a person whose name appears on a General
List may be admitted into membership of a 
band with the consent of the council of the 
band; and 30

(b) a member of a band may be admitted into 
membership of another band with the consent 
of the council of the latter band.

14. A woman who is a member of a band ceases
to be a member of that band if she marries a person who is 35 
not a member of that band, but if she marries a member of 
another band, she thereupon becomes a member of the band 
of which her husband is a member.

15. (1) Subject to subsection (2), an Indian who 
becomes enfranchised or who otherwise ceases to be a 40 
member of a band is entitled to receive from Her Majesty

(a) one per capita share of the capital and revenue 
moneys held by Her Majesty on behalf of the 
band, and

(b) an amount equal to the amount that in the 45 
opinion of the Minister he would have received 
during the next succeeding twenty years under
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any treaty then in existence between the band 
and Her Majesty if he had continued to be a 
member of the band.
(2) A person is not entitled to receive any

amount under subsection (1) 5
(a) if his name was removed from the Indian register 

pursuant to a protest made under section 9, or
(b) if he is not entitled to be a member of a band 

by reason of the application of paragraph (e)
of section 11 or subparapraph (iv) of para- 10 
graph (a) of section 12.
(3) Where by virtue of this section moneys 

are payable to a person who is under the age of twenty- 
one, the Minister may

(a) pay the moneys to the parent, guardian or 15 
other person having the custody of that person
or to the public trustee, public administrator or 
other like official for the province in which that 
person resides, or

(b) cause payment of the moneys to be withheld 20 
until that person reaches the age of twenty-one.
(4) Where the name of a person is removed 

from the Indian Register and he is not entitled to any pay­
ment under subsection (1), the Minister shall, if he considers
it equitable to do so, authorize payment, out of moneys 25 
appropriated by Parliament, of such compensation as the 
Minister may determine for any permanent improvements 
made by that person on lands in a reserve.

(5) Where, prior to the coming into force of 
this Act, any woman became entitled, under section 14 of 30 
the Indian Act, chapter 98 of the Revised Statutes of 
Canada, 1927, or any prior provisions to the like effect, to 
share in the distribution of annuities, interest moneys or 
rents, the Minister may, in lieu thereof, pay to such woman 
out of the moneys of the band an amount equal to ten times 35 
the average annual amounts of such payments made to her 
during the ten years last preceding or, if they were paid for 
less than ten years, during the years they were paid.

16. (1) Section 15 does not apply to a person who
ceases to be a member of one band by reason of his becoming 40 
a member of another band, but, subject to subsection (3), 
there shall be transferred to the credit of the latter band the 
amount to which that person would, but for this section, 
have been entitled under section 15.

(2) A person who ceases to be a member of one 45 
band by reason of his becoming a member of another band 
is not entitled to any interest in the lands or moneys held by 
Her Majesty on behalf of the former band, but he is entitled
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to the same interest in common in lands and moneys held by 
Her Majesty on behalf of the latter band as other members 
of that band.

(3) Where a woman who is a member of one 
band becomes a member of another band by reason of mar- 5 
riage, and the per capita share of the capital and revenue 
moneys held by Her Majesty on behalf of the first-mentioned 
band is greater than the per capita share of such moneys so 
held for the second-mentioned band, there shall be trans­
ferred to the credit of the second-mentioned band an amount 10 
equal to the per capita share held for that band, and the 
remainder of the money to which the woman would, but for 
this section, have been entitled under section 15 shall be paid 
to her in such manner and at such times as the Minister may 
determine. 15

17. (1) The Minister may, whenever he considers
it desirable,

(a) constitute new bands and establish Band Lists
with respect thereto from existing Band Lists or 
General Lists, or both, 20

(b) amalgamate bands that, by a vote of a majority 
of their electors, request to be amalgamated, 
and

(c) where a band has applied for enfranchisement, 
remove any name from the Band List and add 25 
it to the General List.
(2) Where pursuant to subsection (1) a new 

band has been established from an existing band or any part 
thereof, such portion of the reserve lands and funds of the 
existing band as the Minister determines shall be held for the 30 
use and benefit of the new band.

(3) No protest may be made under section 9 in
respect of the deletion from or addition to a list consequent 
upon the exercise by the Minister of any of his powers under 
subsection (1). 35

Reserves.

18. (1) Subject to the provisions of this Act,
reserves shall be held by Her Majesty for the use and benefit 
of the respective bands for which they were set apart; and 
subject to this Act and to the terms of any treaty or surren­
der, the Governor in Council may determine whether any 40 
purpose for which lands in a reserve are used or are to be 
used is for the use and benefit of the band.

(2) The Minister may authorize the use of 
lands in a reserve for the purpose of Indian schools, the 
administration of Indian affairs, Indian burial grounds, 45 
Indian health projects or, with the consent of the council of
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the band, for any other purpose for the general welfare of the 
band, and may take any lands in a reserve required for such 
purposes, but where an individual Indian, immediately prior 
to such taking, was entitled to the possession of such lands, 
compensation for such use shall be paid to the Indian, in 5 
such amount as may be agreed between the Indian and the 
Minister, or, failing agreement, as may be determined in such 
manner as the Minister may direct.

19. The Minister may
(a) authorize surveys of reserves and the prépara- 10 

tion of plans and reports with respect thereto,
(b) divide the whole or any portion of a reserve into 

lots or other subdivisions, and
(c) determine the location and direct the construc­

tion of roads in a reserve. 15

Possession of Lands in Reserves.

29. (1) No Indian is lawfully in possession of land
in a reserve unless, with the approval of the Minister, posses­
sion of the land has been allotted to him by the council of the 
band.

(2) The Minister may issue to an Indian who 20 
is lawfully in possession of land in a reserve a certificate, to 
be called a Certificate of Possession, as evidence of his right
to possession of the land described therein.

(3) For the purposes of this Act, any person 
who, on the 4th day of September, 1951, held a valid and 25 
subsisting location ticket issued under The Indian Act 1880,
or any statute relating to the same subject matter, shall be 
deemed to be lawfully in possession of the land to which the 
location ticket relates and to hold a Certificate of Possession 
with respect thereto. 30

(4) Where possession of land in a reserve has 
been allotted to an Indian by the council of the band, the 
Minister may, in his discretion, withhold his approval and 
may authorize the Indian to occupy the land temporarily 
and may prescribe the conditions as to use and settlement 35 
that are to be fulfilled by the Indian before the Minister 
approves of the allotment.

(5) Where the Minister withholds approval 
pursuant to subsection (4), he shall issue a Certificate of 
Occupation to the Indian, and the Certificate entitles the 40 
Indian, or those claiming possession by devise or descent,
to occupy the land in respect of which it is issued for a 
period of two years from the date thereof.
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(6) The Minister may extend the term of a 
Certificate of Occupation for a further period not exceeding 
two years, and may, at the expiration of any period during 
which a Certificate of Occupation is in force

(а) approve the allotment by the council of the 5 
band and issue a Certificate of Possession if
in his opinion the conditions as to use and 
settlement have been fulfilled, or

(б) refuse approval of the allotment by the council
of the band and declare the land in respect of 10 
which the Certificate of Occupation was issued 
to be available for reallotment by the council 
of the band.

21. There shall be kept in the Department a reg­
ister, to be known as the Reserve Land Register, in which 15 
shall be entered particulars relating to Certificates of 
Possession and Certificates of Occupation and other trans­
actions respecting lands in a reserve.

22. Where an Indian who is in possession of lands
at the time they are included in a reserve, made permanent 20 
improvements thereon before that time, he shall be deemed 
to be in lawful possession of such lands at the time they are 
so included.

23. An Indian who is lawfully removed from lands 
in a reserve upon which he has made permanent improve- 25 
ments may, if the Minister so directs, be paid compensation 
in respect thereof in an amount to be determined by the 
Minister, either from the person who goes into possession 
or from the funds of the band, at the discretion of the 
Minister. 30

24. An Indian who is lawfully in possession of 
lands in a reserve may transfer to the band or to another 
member of the band the right to possession of the land, 
but no transfer or agreement for the transfer of the right
to possession of lands in a reserve is effective until it is 35 
approved by the Minister.

25. (1) An Indian who ceases to be entitled to 
reside on a reserve may, within six months or such further 
period as the Minister may direct, transfer to the band or 
another member of the band the right to possession of any 40 
lands in the reserve of which he was lawfully in possession.

(2) Where an Indian does not dispose of his 
right of possession in accordance with subsection (1), the 
right to possession of the land reverts to the band, subject
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to the payment to the Indian who was lawfully in possession 
of the land, from the funds of the band, of such compensation 
for permanent improvements as the Minister may deter­
mine.

26. Whenever a Certificate of Possession or Oc- 5 
cupation or a Location Ticket issued under The Indian 
Act, 1880, or any statute relating to the same subject matter 
was, in the opinion of the Minister, issued to or in the name
of the wrong person, through mistake, or contains any 
clerical error or misnomer, or wrong description of any 10 
material fact therein, the Minister may cancel the Certi­
ficate or Location Ticket and issue a corrected Certificate 
in lieu thereof.

27. The Minister may, with the consent of the 
holder thereof, cancel any Certificate of Possession or 15 
Occupation or Location Ticket referred to in section 26, 
and may cancel any Certificate of Possession or Occupation
or Location Ticket that in his opinion was issued through 
fraud or in error.

28. (1) Subject to subsection (2), a deed, lease, 20 
contract, instrument, document or agreement of any kind 
whether written or oral, by which a band or a member of a 
band purports to permit a person other than a member
of that band to occupy or use a reserve or to reside or other­
wise exercise any rights on a reserve is void. 25

(2) The Minister may by permit in writing 
authorize any person for a period not exceeding one year, 
or with the consent of the council of the band for any longer 
period, to occupy or use a reserve or to reside or otherwise 
exercise rights on a reserve. 30

29. Reserve lands are not subject to seizure under 
legal process.

Trespass on Reserves.

30. A person who trespasses on a reserve is guilty 
of an offence and is liable on summary conviction to a 
fine not exceeding fifty dollars or to imprisonment for a 35 
term not exceeding one month or to both fine and imprison­
ment.

31. (1) Without prejudice to section 30, where
an Indian or a band alleges that persons other than Indians 
are or have been 40

(o) unlawfully in occupation or possession of,
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(b) claiming adversely the right to occupation or 
possession of, or

(c) trespassing upon
a reserve or part of a reserve, the Attorney General of 
Canada may exhibit an Information in the Exchequer Court 5 
of Canada claiming, on behalf of the Indian or the band, 
the relief or remedy sought.

(2) An Information exhibited under subsection 
(1) shall, for all purposes of the Exchequer Court Act, be 
deemed to be an action or suit by the Crown within the 10 
meaning of paragraph (d) of section 29 of that Act.

(3) Nothing in this section shall be construed 
to impair, abridge or otherwise affect any right or remedy 
that, but for this section, would be available to Her Majesty
or to an Indian or a band. 15

Sale or Barter of Produce.

32. (1) A transaction of any kind whereby a band 
or a member thereof purports to sell, barter, exchange, give 
or otherwise dispose of cattle or other animals, grain or hay, 
whether wild or cultivated, or root crops or plants or their 
products from a reserve in Manitoba, Saskatchewan or 20 
Alberta, to a person other than a member of that band, is 
void unless the superintendent approves the transaction in 
writing.

(2) The Minister may at any time by order 
exempt a band and the members thereof or any member 25 
thereof from the operation of this section, and may revoke 
any such order.

33. Every person who enters into a transaction
that is void under subsection (1) of section 32 is guilty of an 
offence. 30

Roads and Bridges.

34. (1) A band shall ensure that the roads, bridges,
ditches and fences within the reserve occupied by that band 
are maintained in accordance with instructions issued from 
time to time by the superintendent.

(2) Where, in the opinion of the Minister, a 35 
band has not carried out the instructions of the superin­
tendent given under subsection (1), the Minister may cause 
the instructions to be carried out at the expense of the band 
or any member thereof and may recover the cost thereof 
from any amounts that are held by Her Majesty and are 40 
payable to the band or such member.
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Lands Taken for Public Purposes.

35. (1) Where by an Act of the Parliament of
Canada or a provincial legislature Her Majesty in right of a 
province, a municipal or local authority or a corporation is 
empowered to take or to use lands or any interest therein 
without the consent of the owner, the power may, with the 5 
consent of the Governor in Council and subject to any terms 
that may be prescribed by the Governor in Council, be 
exercised in relation to lands in a reserve or any interest 
therein.

(2) Unless the Governor in Council otherwise 10 
directs, all matters relating to compulsory taking or using of 
lands in a reserve under subsection (1) shall be governed by 
the statute by which the powers are conferred.

(3) Whenever the Governor in Council has 
consented to the exercise by a province, authority or corpora- 15 
tion of the powers referred to in subsection (1), the Governor
in Council may, in lieu of the province, authority or corpora­
tion taking or using the lands without the consent of the 
owner, authorize a transfer or grant of such lands to the 
province, authority or corporation, subject to any terms that 20 
may be prescribed by the Governor in Council.

(4) Any amount that is agreed upon or 
awarded in respect of the compulsory taking or using of land 
under this section or that is paid for a transfer or grant of 
land pursuant to this section shall be paid to the Receiver 25 
General of Canada for the use and benefit of the band or for 
the use and benefit of any Indian who is entitled to compen­
sation or payment as a result of the exercise of the powers 
referred to in subsection (1).

Special Reserves.

36. Where lands have been set apart for the use 30 
and benefit of a band and legal title thereto is not vested in 
Her Majesty, this Act applies as though the lands were a 
reserve within the meaning of this Act.

Surrenders.

37. Except where this Act otherwise provides, 
lands in a reserve shall not be sold, alienated, leased or other- 35 
wise disposed of until they have been surrendered to Her 
Majesty by the band for whose use and benefit in common 
the reserve was set apart.
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38. (1) A band may surrender to Her Majesty any 
right or interest of the band and its members in a reserve.

(2) A surrender may be absolute or qualified, 
conditional or unconditional.

39. (1) A surrender is void unless 5
(a) it is made to Her Majesty,
(b) it is assented to by a majority of the electors of 

the band
(1) at a general meeting of the band called by

the council of the band, 10
(ii) at a special meeting of the band called by 

the Minister for the purpose of considering 
a proposed surrender, or

(iii) by a referendum as provided in the regula­
tions, and 15

(c) it is accepted by the Governor in Council.
(2) Where a majority of the electors of a band 

did not vote at a meeting or referendum called pursuant to 
subsection (1) of this section or pursuant to section 51 of the 
Indian Act, chapter 98 of the Revised Statutes of Canada, 20 
1927, the Minister may, if the proposed surrender was 
assented to by a majority of the electors who did vote, call 
another meeting by giving thirty days’ notice thereof or 
another referendum as provided in the regulations.

(3) Where a meeting is called pursuant to sub- 25 
section (2) and the proposed surrender is assented to at the 
meeting or referendum by a majority of the electors voting, 
the surrender shall be deemed, for the purpose of this section,
to have been assented to by a majority of the electors of the 
band. 30

(4) The Minister may, at the request of the 
council of the band or whenever he considers it advisable, 
order that a vote at any meeting under this section shall be 
by secret ballot.

(5) Every meeting under this section shall be 35 
held in the presence of the superintendent or some other 
officer of the Department designated by the Minister.

49. When a proposed surrender has been assented 
to by the band in accordance with section 39, it shall be 
certified on oath by the superintendent or other officer who 40 
attended the meeting and by the chief or a member of the 
council of the band, and shall then be submitted to the 
Governor in Council for acceptance or refusal.

41. A surrender shall be deemed to confer all rights
that are necessary to enable Her Majesty to carry out the 45 
terms of the surrender.
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42. (1) Unless otherwise provided in this Act, all
jurisdiction and authority in relation to matters and causes 
testamentary, with respect to deceased Indians, is vested 
exclusively in the Minister, and shall be exercised subject to 
and in accordance with regulations of the Governor in 5 
Council.

(2) The Governor in Council may make regu­
lations for providing that a deceased Indian who at the time 
of his death was in possession of land in a reserve shall, in 
such circumstances and for such purposes as the regulations 10 
prescribe, be deemed to have been at the time of his death 
lawfully in possession of that land.

(3) Regulations made under this section may
be made applicable to estates of Indians who died before or 
after the coming into force of this Act. 15

4 3. Without restricting the generality of section 42,
the Minister may

(a) appoint executors of wills and administrators of
estates of deceased Indians, remove them and 
appoint others in their stead, 20

(b) authorize executors to carry out the terms of the 
wills of deceased Indians,

(c) authorize administrators to administer the 
property of Indians who die intestate,

(d) carry out the terms of wills of deceased Indians 25 
and administer the property of Indians who die 
intestate, and

(e) make or give any order, direction or finding 
that in his opinion it is necessary or desirable to 
make or give with respect to any matter referred 30 
to in section 42.
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with consent 
of Minister.

Minister 
may refer 
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44. (1) The court that would have jurisdiction if
the deceased were not an Indian may, with the consent of 
the Minister, exercise, in accordance with this Act, the juris­
diction and authority conferred in relation to matters and 35 
causes testamentary upon the Minister by this Act and 
any other powers, jurisdiction and authority ordinarily 
vested in that court.

(2) The Minister may direct in any particular 
case that an application for the grant of probate of the will 40 
or letters of administration shall be made to the court that 
would have jurisdiction if the deceased were not an Indian, 
and the Minister may refer to such court any question arising 
out of any will or the administration of any estate.
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(3) A court that is exercising any jurisdiction 
or authority under this section shall not without the consent 
in writing of the Minister enforce any order relating to real 
property on a reserve.

Wills.

45. (1) Nothing in this Act shall be construed to 5 
prevent or prohibit an Indian from devising or bequeathing 
his property by will.

(2) The Minister may accept as a will any 
written instrument signed by an Indian in which he indicates 
his wishes or intention with respect to the disposition of his 10 
property upon his death.

(3) No will executed by an Indian is of any
legal force or effect as a disposition of property until the 
Minister has approved the will or a court has granted probate 
thereof pursuant to this Act. 15

46. (1) The Minister may declare the will of an 
Indian to be void in whole or in part if he is satisfied that

(a) the will was executed under duress or undue 
influence,

(b) the testator at the time of execution of the will 20 
lacked testamentary capacity,

(c) the terms of the will would impose hardship on 
persons for whom the testator had a respon­
sibility to provide,

(d) the will purports to dispose of land in a reserve 25 
in a manner contrary to the interest of the band
or contrary to this Act,

(e) the terms of the will are so vague, uncertain or 
capricious that proper administration and 
equitable distribution of the estate of the de- 30 
ceased would be difficult or impossible to carry 
out in accordance with this Act, or

(/) the terms of the will are against the public 
interest.
(2) Where a will of an Indian is declared by 35 

the Minister or by a court to be wholly void, the person 
executing the will shall be deemed to have died intestate, 
and where the will is so declared to be void in part only, 
any bequest or devise affected thereby, unless a contrary 
intention appears in the will, shall be deemed to have 40 
lapsed.
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47. (1) A decision of the Minister made in the
exercise of the jurisdiction or authority conferred upon him 
by section 42, 43 or 46 may, within two months from the 
date thereof, be appealed by any person affected thereby 
to the Exchequer Court of Canada, if the amount in con- 5 
troversy in the appeal exceeds five hundred dollars or if 
the Minister consents to an appeal.

(2) The judges of the Exchequer Court may 
make rules respecting the practice and procedure governing 
appeals under this section. 10

Distribution of Property on Intestacy.

48. (1) Where the net value of the estate of an
intestate does not, in the opinion of the Minister, exceed 
in value two thousand dollars, the estate shall go to the 
widow.

(2) Where the net value of the estate of an 15 
intestate, in the opinion of the Minister, is two thousand 
dollars or more, two thousand dollars shall go to the widow, 
and the remainder shall go as follows, namely,

(a) if the intestate left no issue, the remainder
shall go to the widow, 20

(b) if the intestate left one child, one-half of the 
remainder shall go to the widow, and

(c) if the intestate left more than one child, one- 
third of the remainder shall go to the widow,

and where a child has died leaving issue and such issue is 25 
alive at the date of the intestate’s death, the widow shall 
take the same share of the estate as if the child had been 
living at that date.

(3) Notwithstanding subsections (1) and (2),
(a) where in any particular case the Minister is 30

satisfied that any children of the deceased will 
not be adequately provided for, he may direct 
that all or any part of the estate that would 
otherwise go to the widow shall go to the child­
ren, and 35

(b) the Minister may direct that the widow shall 
have the right, during her widowhood, to occupy 
any lands on a reserve that were occupied by 
her deceased husband at the time of his death.
(4) Where an intestate dies leaving issue his 40 

estate shall be distributed, subject to the rights of the widow,
if any, per stirpes among such issue.
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(5) Where an intestate dies leaving no widow 
or issue his estate shall go to his father and mother in equal 
shares if both are living, but if either of them is dead the 
estate shall go to the survivor.

(6) Where an intestate dies leaving no widow 5 
or issue or father or mother his estate shall go to his brothers 
and sisters in equal shares, and if any brother or sister is 
dead the children of the deceased brother or sister shall take 
the share their parent would have taken if living, but 
wrhere the only persons entitled are children of deceased 10 
brothers and sisters, they shall take per capita.

(7) Where an intestate dies leaving no widow,
issue, father, mother, brother or sister, and no children of 
any deceased brother or sister, his estate shall go to his 
next-of-kin. 15

(8) Where the estate goes to the next-of-kin 
it shall be distributed equally among the next-of-kin of 
equal degree of consanguinity to the intestate and those 
who legally represent them, but in no case shall represen­
tation be admitted after brothers’ and sisters’ children, and 20 
any interest in land in a reserve shall vest in Her Majesty 
for the benefit of the band if the nearest of kin of the 
intestate is more remote than a brother or sister.

(9) For the purposes of this section, degrees
of kindred shall be computed by counting upward from the 25 
intestate to the nearest common ancestor and then down­
ward to the relative, and the kindred of the half-blood shall 
inherit equally with those of the whole-blood in the same 
degree.

(10) Descendants and relatives of the intestate 30 
begotten before his death but born thereafter shall inherit
as if they had been born in the lifetime of the intestate 
and had survived him.

(11) All such estate as is not disposed of by will 
shall be distributed as if the testator had died intestate 35 
and had left no other estate.

(12) No widow is entitled to dower in the land 
of her deceased husband dying intestate, and no husband 
is entitled to an estate by curtesy in the land of his deceased 
wife so dying, and there is no community of real or personal 40 
property situated on a reserve.

(13) Illegitimate children and their issue shall 
inherit from the mother as if the children were legitimate, 
and shall inherit as if the children were legitimate, through 
the mother, if dead, any real or personal property that she 45 
would have taken, if living, by gift, devise or descent from 
any other person.
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(14) Where an intestate, being an illegitimate 
child, dies leaving no widow or issue, his estate shall go to 
his mother, if living, but if the mother is dead his estate 
shall go to the other children of the same mother in equal 
shares, and where any child is dead the children of the 5 
deceased child shall take the share their parent would have 
taken if living; but where the only persons entitled are 
children of deceased children of the mother, they shall take 
per capita.

(15) This section applies in respect of an 10 
intestate woman as it applies in respect of an intestate 
male, and for the purposes of this section the word “widow” 
includes “widower”.

(16) In this section “child” includes a legally 
adopted child and a child adopted in accordance with Indian 15 
custom.

49. A person who claims to be entitled to possession 
or occupation of lands in a reserve by devise or descent shall 
be deemed not to be in lawful possession or occupation of 
that land until the possession is approved by the Minister. 20

50. (1) A person who is not entitled to reside on a 
reserve does not by devise or descent acquire a right to 
possession or occupation of land in that reserve.

(2) Where a right to possession or occupation
of land in a reserve passes by devise or descent to a person 25 
who is not entitled to reside on a reserve, that right shall be 
offered for sale by the superintendent to the highest bidder 
among persons who are entitled to reside on the reserve and 
the proceeds of the sale shall be paid to the devisee or 
descendant, as the case may be. 30

(3) Where no tender is received within six 
months or such further period as the Minister may direct 
after the date when the right to possession or occupation is 
offered for sale under subsection (2), the right shall revert
to the band free from any claim on the part of the devisee or 35 
descendant, subject to the payment, at the discretion of the 
Minister, to the devisee or descendant, from the funds of 
the band, of such compensation for permanent improvements 
as the Minister may determine.

(4) The purchaser of a right to possession or 40 
occupation of land under subsection (2) shall be deemed not 
to be in lawful possession or occupation of the land until the 
possession is approved by the Minister.



.
’ . .

'

.

■

:



21

Powers of
Minister
generally.

Particular
powers.

Property off 
reserve.

Administra­
tion of 
property 
of infant 
children.

Disposition
of
surrendered
lands.

Grant where 
original 
purchaser 
dead.

Mentally Incompetent Indians.

51. (1) Subject to this section, all jurisdiction and
authority in relation to the property of mentally incompetent 
Indians is vested exclusively in the Minister.

(2) Without restricting the generality of sub­
section (1), the Minister may 5

(a) appoint persons to administer the estates of 
mentally incompetent Indians,

(b) order that any property of a mentally incompe­
tent Indian shall be sold, leased, alienated, 
mortgaged, disposed of or otherwise dealt with 10 
for the purpose of

(i) paying his debts or engagements,
(ii) discharging encumbrances on his property,

(iii) paying debts or expenses incurred for his 
maintenance or otherwise for his benefit, or 15

(iv) paying or providing for the expenses of 
future maintenance, and

(c) make such orders and give such directions as he 
considers necessary to secure the satisfactory 
management of the estates of mentally incompe- 20 
tent Indians.
(3) The Minister may order that any property 

situated off a reserve and belonging to a mentally incompe­
tent Indian shall be dealt with under the laws of the province
in which the property is situated. 25

Guardianship.

52. The Minister may administer or provide for 
the administration of any property to which infant children 
of Indians are entitled, and may appoint guardians for such 
purpose.

Management of Reserves and Surrendered Lands.

53. (1) The Minister or a person appointed by him 30 
for the purpose may manage, sell, lease or otherwise dispose
of surrendered lands in accordance with this Act and the 
terms of the surrender.

(2) Where the original purchaser of surren­
dered lands is dead and the heir, assignee or devisee of the 35 
original purchaser applies for a grant of the lands, the 
Minister may, upon receipt of proof in such manner as he 
directs and requires in support of any claim for the grant and 
upon being satisfied that the claim has been equitably and 
justly established, allow the claim and authorize a grant to 40 
issue accordingly.
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(3) No person who is appointed to manage, 
sell, lease or otherwise dispose of surrendered lands or who is 
an officer or servant of Her Majesty employed in the 
Department may, except with the approval of the Governor 
in Council, acquire directly or indirectly any interest in sur- 5 
rendered lands.

54. Where surrendered lands have been agreed to 
be sold or otherwise disposed of and Letters Patent relating 
thereto have not issued, or where surrendered lands have 
been leased, the purchaser, lessee or other person having an 10 
interest in the surrendered lands may, with the approval of 
the Minister, assign his interest in the surrendered lands or
a part thereof to any other person.

55. (1) There shall be kept in the Department a 
register, to be known as the Surrendered Lands Register, in 15 
which shall be entered particulars in connection with any 
lease or other disposition of surrendered lands by the 
Minister or any assignment thereof.

(2) A conditional assignment shall not be
registered. 20

(3) Registration of an assignment may be 
refused until proof of its execution has been furnished.

(4) An assignment registered under this sec­
tion is valid against an unregistered assignment or an assign­
ment subsequently registered. 25

56. Where an assignment is registered there shall 
be endorsed on the original copy thereof a certificate of 
registration signed by the Minister or by an officer of the 
Department authorized by him to sign such certificates.

57. The Governor in Council may make régula- 30 
tions

(а) authorizing the Minister to grant licences to cut 
timber on surrendered lands, or, with the con­
sent of the council of the band, on reserve lands,

(б) imposing terms, conditions and restrictions 35 
with respect to the exercise of rights conferred 
by licences granted under paragraph (a),

(c) providing for the disposition of surrendered
mines and minerals underlying lands in a 
reserve, 40

(d) prescribing the penalty not exceeding one 
hundred dollars or imprisonment for a term of 
three months or both fine and imprisonment 
that may be imposed on summary conviction 
for violation of any regulation made under this 45 
section, and
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(e) providing for the seizure and forfeiture of any 
timber or minerals taken in violation of any 
regulation made under this section.
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58. (1) Where land in a reserve is uncultivated or
unused, the Minister may, with the consent of the council of 5 
the band,

(а) improve or cultivate such land and employ 
persons therefor, authorize and direct the 
expenditure of so much of the capital funds of 
the band as he considers necessary for such 10 
improvement or cultivation including the pur­
chase of such stock, machinery or material or 
for the employment of such labour as the 
Minister considers necessary,

(б) where the land is in the lawful possession of any 15 
individual, grant a lease of such land for agri­
cultural or grazing purposes or for any purpose 
that is for the benefit of the person in possession, 
and

(c) where the land is not in the lawful possession of 20 
any individual, grant for the benefit of the band 
a lease of such land for agricultural or grazing 
purposes.

(2) Out of the proceeds derived from the 
improvement or cultivation of lands pursuant to paragraph 25 
(6) of subsection (1), a reasonable rent shall be paid to the 
individual in lawful possession of the lands or any part 
thereof, and the remainder of the proceeds shall be placed to 
the credit of the band, but if improvements are made on the 
lands occupied by an individual, the Minister may deduct 30 
the value of such improvements from the rent payable to 
such individual under this subsection.

(3) The Minister may lease for the benefit of 
any Indian upon his application for that purpose, the land of 
which he is lawfully in possession without the land being 35 
surrendered.

(4) Notwithstanding anything in this Act, the 
Minister may, without a surrender

(а) dispose of wild grass or dead or fallen timber,
and 40

(б) with the consent of the council of the band, 
dispose of sand, gravel, clay and other non- 
metallic substances upon or under lands in a 
reserve, or, where such consent cannot be ob­
tained without undue difficulty or delay, may 45 
issue temporary permits for the taking of sand, 
gravel, clay and other non-metallic substances 
upon or under lands in a reserve, renewable only 
with the consent of the council of the band,
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and the proceeds of such transactions shall be credited to 
band funds or shall be divided between the band and the 
individual Indians in lawful possession of the lands in such 
shares as the Minister may determine.

59. The Minister may, with the consent of the 5 
council of a band

(a) reduce or adjust the amount payable to Her 
Majesty in respect of a sale, lease or other dis­
position of surrendered lands or a lease or other 
disposition of lands in a reserve or the rate of 10 
interest payable thereon, and

(b) reduce or adjust the amount payable to the 
band by an Indian in respect of a loan made to 
the Indian from band funds.

GO. (1) The Governor in Council may at the 15 
request of a band grant to the band the right to exercise such 
control and management over lands in the reserve occupied 
by that band as the Governor in Council considers desirable.

(2) The Governor in Council may at any time 
withdraw from a band a right conferred upon the band under 20 
subsection (1).

Management of Indian Moneys.

61. (1) Indian moneys shall be expended only for 
the benefit of the Indians or bands for whose use and benefit 
in common the moneys are received or held, and subject to 
this Act and to the terms of any treaty or surrender, the 25 
Governor in Council may determine whether any purpose 
for which Indian moneys are used or are to be used is for the 
use and benefit of the band.

(2) Interest upon Indian moneys held in the 
Consolidated Revenue Fund shall be allowed at a rate to be 30 
fixed from time to time by the Governor in Council.

62. All Indian moneys derived from the sale of 
surrendered lands or the sale of capital assets of a band shall 
be deemed to be capital moneys of the band and all Indian 
moneys other than capital moneys shall be deemed to be 35 
revenue moneys of the band.

63. Notwithstanding the Financial Administration 
Ad, where moneys to which an Indian is entitled are paid to 
a superintendent under any lease or agreement made under 
this Act, the superintendent may pay the moneys to the 40 
Indian.
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64. With the consent of the council of a band, the 
Minister may authorize and direct the expenditure of capital 
moneys of the band

(а) to distribute per capita to the members of the 
band an amount not exceeding fifty per cent of 5 
the capital moneys of the band derived from 
the sale of surrendered lands,

(б) to construct and maintain roads, bridges,
ditches and water courses on the reserves or 
on surrendered lands, 10

(c) to construct and maintain outer boundary 
fences on reserves,

(d) to purchase land for use by the band as a reserve 
or as an addition to a reserve,

(e) to purchase for the band the interest of a 15 
member of the band in lands on a reserve,

(f) to purchase livestock and farm implements, 
farm equipment, or machinery for the band,

(g) to construct and maintain on or in connection 
with a reserve such permanent improvements 20 
or works as in the opinion of the Minister will 
be of permanent value to the band or will 
constitute a capital investment,

(h) to make to members of the band, for the pur­
pose of promoting the welfare of the band, 25 
loans not exceeding one-half of the total value of

(i) the chattels owned by the borrower, and
(ii) the land with respect to which he holds or

is eligible to receive a Certificate of 
Possession, 30

and may charge interest and take security 
therefor,

(i) to meet expenses necessarily incidental to the
management of lands on a reserve, surrendered 
lands and any band property, 35

(j) to construct houses for members of the band, 
to make loans to members of the band for 
building purposes with or without security and 
to provide for the guarantee of loans made to 
members of the band for building purposes, 40 
and

(k) for any other purpose that in the opinion of 
the Minister is for the benefit of the band.

65. The Minister may pay from capital moneys
(a) compensation to an Indian in an amount that 45 

is determined in accordance with this Act to 
be payable to him in respect of land compul­
sorily taken from him for band purposes, and
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(6) expenses incurred to prevent or suppress grass 
or forest fires or to protect the property of 
Indians in cases of emergency.

66. (1) With the consent of the council of a band,
the Minister may authorize and direct the expenditure of 5 
revenue moneys for any purpose that in his opinion will 
promote the general progress and welfare of the band or 
any member of the band.

(2) The Minister may make expenditures out
of the revenue moneys of the band to assist sick, disabled, 10 
aged or destitute Indians of the band and to provide for 
the burial of deceased indigent members of the band and 
to provide for the payment of contributions under the 
Unemployment Insurance Act on behalf of employed persons 
who are paid in respect of their employment out of moneys 15 
of the band.

(3) The Minister may authorize the expendi­
ture of revenue moneys of the band for all or any of the 
following purposes, namely,

(a) for the destruction of noxious weeds and the 20 
prevention of the spreading or prevalence of 
insects, pests or diseases that may destroy or 
injure vegetation on Indian reserves;

(b) to prevent, mitigate and control the spread of 
diseases on reserves, whether or not the diseases 25 
are infectious or communicable;

(c) to provide for the inspection of premises on 
reserves and the destruction, alteration or 
renovation thereof;

(d) to prevent overcrowding of premises on reserves 30 
used as dwellings;

(e) to provide for sanitary conditions in private 
premises on reserves as well as in public places 
on reserves; and

(/) for the construction and maintenance of 35 
boundary fences.

66a. Where money is expended by Her Majesty 
for the purpose of raising or collecting Indian moneys, the 
Minister may authorize the recovery of the amount so 
expended from the moneys of the band. 40

67. (1) Where the Minister is satisfied that a male
Indian

(o) has deserted his wife or family without suf­
ficient cause,

(6) has conducted himself in such a manner as to 45 
justify the refusal of his wife or family to live 
with him, or



.

SËÉK
©■..«y



27

Maintenance
of
illegitimate
child.

Illegitimate
children.

Management 
of revenue 
moneys by 
band.

Regulations.

Loans to 
Indians.

(c) has been separated by imprisonment from his 
wife and family,

he may order that payments of any annuity or interest 
money to which that Indian is entitled shall be applied to 
the support of the wife or family or both the wife and family 5 
of that Indian.

(2) Where the Minister is satisfied that a fe­
male Indian has deserted her husband or family, he may 
order that payments of any annuity or interest money to 
which that Indian is entitled shall be applied to the support 10 
of her family.

(3) Where the Minister is satisfied that one or 
both the parents of an illegitimate child is an Indian, he 
may stop payments out of any annuity or interest moneys to 
which either or both of the parents would otherwise be 15 
entitled and apply the moneys to the support of the child, 
but not so as to prejudice the welfare of any legitimate child
of either Indian.

68. (1) The Governor in Council may by order
permit a band to control, manage and expend in whole or 20 
in part its revenue moneys and may amend or revoke any 
such order.

(2) The Governor in Council may make 
regulations to give effect to subsection (1) and may declare 
therein the extent to which this Act and the Financial 25 
Administration Act shall not apply to a band to which an 
order made under subsection (1) applies.

Loans to Indians.

69. (1) The Minister of Finance may from time to
time advance to the Minister out of the Consolidated Rev­
enue Fund such sums of money as the Minister may require 30 
to enable him

(a) to make loans to bands, groups of Indians or 
individual Indians for the purchase of farm 
implements, machinery, livestock, motor vehi­
cles, fishing equipment, seed grain, fencing 35 
materials, materials to be used in native handi­
crafts, any other equipment, and gasoline and 
other petroleum products, or for the making of 
repairs or the payment of wages, or for the 
clearing and breaking of land within reserves, 40

(b) to expend or to lend money for the carrying out 
of co-operative projects on behalf of Indians, or

(c) to provide for any other matter prescribed by 
the Governor in Council.
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(2) The Governor in Council may make 
regulations to give effect to subsection (1).

(3) Expenditures that are made under sub­
section (1) shall be accounted for in the same manner as 
public moneys. 5

(4) The Minister shall pay to the Minister of 
Finance all moneys that he receives from bands, groups of 
Indians or individual Indians by way of repayments of loans 
made under subsection (1).

(5) The total amount of outstanding advances 10 
to the Minister under this section shall not at any one time 
exceed one million dollars.

(6) The Minister shall within fifteen days after 
the termination of each fiscal year or, if Parliament is not 
then in session, within fifteen days after the commencement 15 
of the next ensuing session, lay before Parliament a report 
setting out the total number and amount of loans made 
under subsection (1) during that year.

Farms.

70. (1) The Minister may operate farms on re­
serves and may employ such persons as he considers neces- 20 
sary to instruct Indians in farming and may purchase and 
distribute without charge, pure seed to Indian farmers.

(2) The Minister may apply any profits that 
result from the operation of farms pursuant to subsection (1) 
on reserves to extend farming operations on the reserves or to 25 
make loans to Indians to enable them to engage in farming 
or other agricultural operations or he may apply such profits 
in any way that he considers to be desirable to promote the 
progress and development of the Indians.

Treaty Money.

71. Moneys that are payable to Indians or to 30 
Indian bands under a treaty between Her Majesty and the 
band and for the payment of which the Government of 
Canada is responsible, may be paid out of the Consolidated 
Revenue Fund.

Regulations.

72. (1) The Governor in Council may make 35
regulations

(a) for the protection and preservation of fur­
bearing animals, fish and other game on re­
reserves,
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(b) for the destruction of noxious weeds and the 
prevention of the spreading or prevalence of 
insects, pests or diseases that may destroy or 
injure vegetation on Indian reserves,

(c) for the control of the speed, operation and 5 
parking of vehicles on roads within reserves,

(d) for the taxation, control and destruction of dogs 
and for the protection of sheep on reserves,

(e) for the operation, supervision and control of 
pool rooms, dance halls and other places of 10 
amusement on reserves,

(J) to prevent, mitigate and control the spread of 
diseases on reserves, whether or not the diseases 
are infectious or communicable,

(g) to provide medical treatment and health ser- 15 
vices for Indians,

(h) to provide compulsory hospitalization and treat­
ment for infectious diseases among Indians,

(i) to provide for the inspection of premises on 
reserves and the destruction, alteration or 20 
renovation thereof,

(j) to prevent overcrowding of premises on reserves 
used as dwellings,

(k) to provide for sanitary conditions in private 
premises on reserves as well as in public places 25 
on reserves,

(Z) for the construction and maintenance of bound­
ary fences, and

(m) for empowering and authorizing the council of 
a band to borrow money for band projects or 30 
housing purposes and providing for the making 
of loans out of moneys so borrowed to members 
of the band for housing purposes.
(2) The Governor in Council may prescribe the 

penalty, not exceeding a fine of one hundred dollars or im- 35 
prisonment for a term not exceeding three months or both 
fine and imprisonment, that may be imposed on summary 
conviction for violation of a regulation made under subsec­
tion (1).

(3) The Governor in Council may make orders 40 
and regulations to carry out the purposes and provisions of 
this Act.

Elections of Chiefs and Band Councils.

73. (1) Whenever he deems it advisable for the
good government of a band, the Minister may declare by 
order that after a day to be named therein the council of the 45 
band, consisting of a chief and councillors, shall be selected 
by elections to be held in accordance with this Act.
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(2) Unless otherwise ordered by the Minister, 
the council of a band in respect of which an order has been 
made under subsection (1) shall consist of one chief, and one 
councillor for every one hundred members of the band, but 
the number of councillors shall not be less than two nor more 5 
than twelve and no band shall have more than one chief.

(3) The Governor in Council may, for the pur­
poses of giving effect to subsection (1), make orders or regu­
lations to provide

(а) that the chief of a band shall be elected by 10
(i) a majority of the votes of the electors of 

the band, or
(ii) a majority of the votes of the elected 

councillors of the band from among them­
selves, but the chief so elected shall remain 15 
a councillor,

(б) that the councillors of a band shall be elected by
(1) a majority of the votes of the electors of 

the band, or
(ii) a majority of the votes of the electors of 20 

the band in the electoral section in which 
the candidate resides and that he proposes 
to represent on the council of the band.

(4) A reserve shall for voting purposes consist
of one electoral section, except that where the majority of the 25 
electors of a band who were present and voted at a referen­
dum or a special meeting held and called for the purpose in 
accordance with the regulations have decided that the re­
serve should for voting purposes be divided into electoral 
sections and the Minister so recommends, the Governor in 30 
Council may make orders or regulations to provide that the 
reserve shall for voting purposes be divided into not more 
than six electoral sections containing as nearly as may be an 
equal number of Indians eligible to vote and to provide for 
the manner in which electoral sections so established shall 35 
be distinguished or identified.

74. (1) No person other than an elector who re­
sides in a section may be nominated for the office of coun­
cillor to represent that section on the council of the band.

(2) No person may be a candidate for election 40 
as chief or councillor unless his nomination is moved and 
seconded by persons who are themselves eligible to be 
nominated.

75. (1) The Governor in Council may make orders
and regulations with respect to band elections and, without 45 
restricting the generality of the foregoing, may make regu­
lations with respect to

(a) meetings to nominate candidates,
(b) the appointment and duties of electoral officers,
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(c) the manner in which voting shall be carried out,
(d) election appeals, and
(e) the definition of residence for the purpose of 

determining the eligibility of voters.
(2) The regulations made under paragraph (c) 5 

of subsection (1) shall make provision for secrecy of voting.

76. (1) A member of a band who is of the full age
of twenty-one years and is ordinarily resident on the reserve 
is qualified to vote for a person nominated to be chief of the 
band, and where the reserve for voting purposes consists of 10 
one section, to vote for persons nominated as councillors.

(2) A member of a band who is of the full age 
of twenty-one years and is ordinarily resident in a section 
that has been established for voting purposes is qualified to 
vote for a person nominated to be councillor to represent 15 
that section.

77. (1) Subject to this section, chiefs and coun­
cillors hold office for two years.

(2) The office of chief or councillor becomes
vacant when 20

(а) the person who holds that office
(i) is convicted of an indictable offence,

(ii) dies or resigns his office, or
(iii) is or becomes ineligible to hold office by

virtue of this Act; or 25
(б) the Minister declares that in his opinion the

person who holds that office
(i) is unfit to continue in office by reason of his 

having been convicted of an offence,
(ii) has been absent from meetings of the coun- 30 

cil for three consecutive meetings without 
being authorized to do so, or

(iii) was guilty, in connection with an election,
of corrupt practice, accepting a bribe, 
dishonesty or malfeasance. 35

(3) The Minister may declare a person who 
ceases to hold office by virtue of subparagraph (iii) of para­
graph (b) of subsection (2) to be ineligible to be a candidate 
for chief or councillor for a period not exceeding six years.

(4) Where the office of chief or councillor 40 
becomes vacant more than three months before the date 
when another election would ordinarily be held, a special 
election may be held in accordance with this Act to fill the 
vacancy.
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78. The Governor in Council may set aside the 
election of a chief or a councillor on the report of the Minister 
that he is satisfied that

(a) there was corrupt practice in connection with
the election, 5

(b) there was a violation of this Act that might have 
affected the result of the election, or

(c) a person nominated to be a candidate in the 
election was ineligible to be a candidate.

Regulations 
respecting 
band and 
council 
meetings.

79. The Governor in Council may make regulations 10 
with respect to band meetings and council meetings and, 
without restricting the generality of the foregoing, may make 
regulations with respect to

(a) presiding officers at such meetings,
(b) notice of such meetings, 15
(c) the duties of any representative of the Minister 

at such meetings, and
(d) the number of persons required at the meeting 

to constitute a quorum.

Powers of the Council

By-laws. 80. The council of a band may make by-laws not 20
inconsistent with this Act or with any regulation made by 
the Governor in Council or the Minister, for any or all of 
the following purposes, namely :

(a) to provide for the health of residents on the 
reserve and to prevent the spreading of con- 25 
tagious and infectious diseases;

(b) the regulation of traffic;
(c) the observance of law and order;
(d) the prevention of disorderly conduct and

nuisances; 30
(e) the protection against and prevention of tres­

pass by cattle and other domestic animals, the 
establishment of pounds, the appointment of 
pound-keepers, the regulation of their duties 
and the provision for fees and charges for their 35 
services;

(/) the construction and maintenance of water 
courses, roads, bridges, ditches, fences and other 
local works;

(g) the dividing the reserve or a portion thereof 40 
into zones and the prohibition of the construc­
tion or maintenance of any class of buildings 
or the carrying on of any class of business, 
trade or calling in any such zone;
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(h) the regulation of the construction, repair and 
use of buildings, whether owned by the band 
or by individual members of the band;

(i) the survey and allotment of reserve lands
among the members of the band and the 5 
establishment of a register of Certificates of 
Possession and Certificates of Occupation re­
lating to allotments and the setting apart of 
reserve lands for common use, if authority there­
for has been granted under section 60; 10

(j) the destruction and control of noxious weeds;
(k) the regulation of beekeeping and poultry raising ;
(l) the construction and regulation of the use of

public wells, cisterns, reservoirs and other 
water supplies; 15

(m) the control and prohibition of public games, 
sports, races, athletic contests and other 
amusements;

in) the regulation of the conduct and activities 
of hawkers, peddlers or others who enter the 20 
reserve to buy, sell or otherwise deal in wares or 
merchandise ;

(o) the preservation, protection and management
of fur-bearing animals, fish and other game on 
the reserve; 25

(p) the removal and punishment of persons tres­
passing upon the reserve or frequenting the 
reserve for prescribed purposes;

(q) with respect to any matter arising out of or 
ancillary to the exercise of powers under this 30 
section; and

(r) the imposition on summary conviction of a 
fine not exceeding one hundred dollars or 
imprisonment for a term not exceeding thirty 
days or both fine and imprisonment for violation 35 
of a by-law made under this section.

Copies'of 
by-laws to be 
sent to 
Minister.

Effective 
date of 
by-law.

81. (1) A copy of every by-law made under the
authority of section 80 shall be forwarded by mail by the 
chief or a member of the council of the band to the Minister 
within four days after it is made. 40

(2) A by-law made under section 80 shall come 
into force forty days after a copy thereof is forwarded to 
the Minister pursuant to subsection (1), unless it is dis­
allowed by the Minister within that period, but the Minister 
may declare the by-law to be in force at any time before 45 
the expiration of that period.
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82. (1) Without prejudice to the powers conferred
by section 80, where the Governor in Council declares that 
a band has reached an advanced stage of development, 
the council of the band may, subject to the approval of the 
Minister, make by-laws for any or all of the following 5 
purposes, namely:

(a) the raising of money by
(1) the assessment and taxation of interests 

in land in the reserve of persons lawfully
in possession thereof, and 10

(ii) the licensing of businesses, callings, trades 
and occupations;

(b) the appropriation and expenditure of moneys 
of the band to defray expenses;

(c) the appointment of officials to conduct the busi- 15 
ness of the council, prescribing their duties 
and providing for their remuneration out of 
moneys raised pursuant to paragraph (o) ;

(id) the payment of remuneration, in such amount 
as may be approved by the Minister, to chiefs 20 
and councillors, out of any moneys raised 
pursuant to paragraph (o) ;

(e) the imposition of a penalty for non-payment 
of taxes imposed pursuant to this section, 
recoverable on summary conviction, not ex- 25 
ceeding the amount of the tax or the amount 
remaining unpaid;

(/) the raising of money from band members to 
support band projects; and

(g) with respect to any matter arising out of or 30 
ancillary to the exercise of powers under this 
section.
(2) No expenditure shall be made out of 

moneys raised pursuant to paragraph (a) of subsection (1) 
except under the authority of a by-law of the council of 35 
the band.

83. Where a tax that is imposed upon an Indian 
by or under the authority of a by-law made under section 
82 is not paid in accordance with the by-law, the Minister 
may pay the amount owing together with an amount equal 40 
to one-half of one per cent thereof out of moneys payable 
out of the funds of the band to the Indian.

84. The Governor in Council may revoke a 
declaration made under section 82 whereupon that section 
shall no longer apply to the band to which it formerly 45 
applied, but any by-law made under the authority of that 
section and in force at the time the declaration is revoked 
shall be deemed to continue in force until it is revoked by 
the Governor in Council.
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85. A copy of a by-law made by the council of a 
band under this Act, if it is certified to be a true copy by the 
superintendent, is prima facie evidence that the by-law was 
duly made by the council and approved by the Minister, 
without proof of the signature or official character of the 5 
superintendent, and no such by-law is invalid by reason of 
any defect in form.

Taxation.

86. Notwithstanding any other Act of the Parlia­
ment of Canada or any Act of the legislature of a province, 
but subject to subsection (2) and to section 82, the following 10 
property is exempt from taxation, namely,

(a) the interest of an indian or a band in reserve or 
surrendered lands, and

(b) the personal property of an Indian or band
situated on a reserve, 15

and no Indian or band is subject to taxation in respect of the 
ownership, occupation, possession or use of any property 
mentioned in paragraph (a) or (b) or is otherwise subject to 
taxation in respect of any such property; and no succession 
duty, inheritance tax or estate duty is payable on the death 20 
of any Indian in respect of any such property or the succes­
sion thereto if the property passes to an Indian, nor shall 
any such property be taken into account in determining the 
duty payable under the Dominion Succession Duty Act on or 
in respect of other property passing to an Indian. 25

Legal Rights.

87. Subject to the terms of any treaty and any 
other Act of the Parliament of Canada, all laws of general 
application from time to time in force in any province are 
applicable to and in respect of Indians in the province, 
except to the extent that such laws are inconsistent with 30 
this Act or any order, rule, regulation or by-law made there­
under, and except to the extent that such laws make pro­
vision for any matter for which provision is made by or under 
this Act.

88. (1) Subject to this Act, the real and personal 35 
property of an Indian or a band situated on a reserve is not 
subject to charge, pledge, mortgage, attachment, levy, 
seizure, distress or execution in favour or at the instance of 
any person other than an Indian.
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(2) A person who sells to a band or a member 
of a band a chattel under an agreement whereby the right of 
property or right of possession thereto remains wholly or in 
part in the seller, may exercise his rights under the agree­
ment notwithstanding that the chattel is situated on a 5 
reserve.

89. (1) For the purposes of sections 86 and 88,
personal property that was

(a) purchased by Her Majesty with Indian moneys
or moneys appropriated by Parliament for the 10 
use and benefit of Indians or bands, or

(b) given to Indians or to a band under a treaty or 
agreement between a band and Her Majesty,

shall be deemed always to be situated on a reserve.
(2) Every transaction purporting to pass title 15

to any property that is by this section deemed to be situated 
on a reserve, or any interest in such property, is void unless 
the transaction is entered into with the consent of the 
Minister or is entered into between members of a band or 
between the band and a member thereof. 20

(3) Every person who enters into any transac­
tion that is void by virtue of subsection (2) is guilty of an 
offence, and every person who, without the written consent 
of the Minister, destroys personal property that is by this 
section deemed to be situated on a reserve, is guilty of an 25 
offence.

Trading with Indians.

90. (1) No person may, without the written con­
sent of the Minister, acquire title to any of the following 
property situated on a reserve, namely,

(a) an Indian grave house, 30
(b) a carved grave pole,
(c) a totem pole,
(d) a carved house post, or
(e) a rock embellished with paintings or carvings.

(2) Subsection (1) does not apply to chattels 35 
referred to therein that are manufactured for sale by Indians.

(3) No person shall remove, take away, muti­
late, disfigure, deface or destroy any chattel referred to in 
subsection (1) without the written consent of the Minister.

(4) A person who violates this section is guilty 40 
of an offence and is liable on summary conviction to a fine 
not exceeding two hundred dollars or to imprisonment for a 
term not exceeding three months.
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91. (1) No person who is
(a) an officer or employee in the Department,
(b) a missionary engaged in mission work among 

Indians, or
(c) a school teacher on a reserve, 5

shall, without a licence from the Minister or his duly author­
ized representative, trade for profit with an Indian or sell to 
him directly or indirectly goods or chattels, but no such 
licence shall be issued to a full-time officer or employee in 
the Department. 10

(2) The Minister or his duly authorized repre­
sentative may at any time cancel a licence given under this 
section.

(3) A person who violates subsection (1) is 
guilty of an offence and is liable on summary conviction to a 15 
fine not exceeding five hundred dollars.

(4) Without prejudice to subsection (3), an 
officer or employee in the Department who contravenes 
subsection (1) may be dismissed from office.

Removal of Materials from Reserves.

92. A person who, without the written permission 20 
of the Minister or his duly authorized representative,

(a) removes or permits anyone to remove from a 
reserve

(i) minerals, stone, sand, gravel, clay or soil, or
(ii) trees, saplings, shrubs, underbrush, timber, 25 

cordwood or hay, or
(b) has in his possession anything removed from a 

reserve contrary to this section,
is guilty of an offence and is liable on summary conviction to 
a fine not exceeding five hundred dollars or to imprison- 30 
ment for a term not exceeding three months or to both fine 
and imprisonment.

93. A person who directly or indirectly by himself 
or by any other person on his behalf knowingly

(a) sells, barters, supplies or gives an intoxicant to 35
(i) any person on a reserve, or

(ii) an Indian outside a reserve
(b) opens or keeps or causes to be opened or kept 

on a reserve a dwelling house, building, tent, or 
place in which intoxicants are sold, supplied or 40 
given to any person, or

(c) makes or manufactures intoxicants on a reserve, 
is guilty of an offence and is liable on summary conviction 
to a fine of not less than fifty dollars and not more than 
three hundred dollars or to imprisonment for a term of not 45 
less than one month and not more than six months, with
or without hard labour, or to both fine and imprisonment.
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94. An Indian who
(a) has intoxicants in his possession,
(b) is intoxicated, or
(c) makes or manufactures intoxicants

off a reserve, is guilty of an offence and is liable on sum- 5 
mary conviction to a fine of not less than ten dollars and 
not more than fifty dollars or to imprisonment for a term 
not exceeding three months or to both fine and imprison­
ment.

95. (1) Subsection (2) or subsection (3) shall 10 
come into force, or cease to be in force, in a province or in
a part thereof only if a proclamation declaring it to be 
in force, or to cease to be in force, as the case may be, in 
the province or part thereof is issued by the Governor in 
Council at the request of the Lieutenant-Governor in 15 
Council of the province.

(2) No offence is committed against subpara­
graph (ii) of paragraph (a) of section 93 or paragraph (a) 
of section 94 if intoxicants are sold to an Indian for con­
sumption in a public place in accordance with the law of the 20 
province where the sale takes place.

(3) No offence is committed against subpara­
graph (ii) of paragraph (a) of section 93 or paragraph (a) 
of section 94 if intoxicants are sold to or had in possession 
by an Indian in accordance with the law of the province 25 
where the sale takes place or the possession is had.

96. A person who is found
(a) with intoxicants in his possession, or
(b) intoxicated

on a reserve, is guilty of an offence and is liable on summary 30 
conviction to a fine of not less than ten dollars and not more 
than fifty dollars or to imprisonment for a term not exceed­
ing three months or to both fine and imprisonment.

96a. (1) Subsection (2) shall come into force, or
cease to be in force, in a reserve only if a proclamation declar- 35 
ing it to be in force, or to cease to be in force, as the case 
may be, in the reserve, is issued by the Governor in Council.

(2) No offence is committed against paragraph 
(a) of section 96 if intoxicants are had in possession by any 
person in accordance with the law of the province where the 40 
possession is had.

(3) A proclamation in respect of a reserve 
shall not be issued under subsection (1) except in accordance 
with the wishes of the band, as expressed at a referendum
of the electors of the band by a majority of the electors who 45 
voted thereat.
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(4) The Governor in Council may make
regulations

(а) respecting the taking of votes and the holding
of a referendum for the purposes of this section; 
and 5

(б) defining a reserve for the purposes of subsection 
(1) to consist of one or more reserves or any 
part thereof.
(5) No proclamation bringing subsection (2) 

into force in a reserve shall be issued unless the council of 10 
the band has transmitted to the Minister a resolution of the 
council requesting that subsection (2) be brought into force
in the reserve, and either

(a) the reserve is situated in a province or part 
thereof in which subsection (3) of section 95 is 15 
in force, or

(b) the Minister has communicated the contents of 
the resolution to the Attorney General of the 
province in which the reserve is situated, the 
Lieutenant-Governor in Council of the province 20 
has not, within sixty days after such com­
munication, objected to the granting of the 
request, and the Governor in Council has 
directed that the wishes of the band with respect 
thereto be ascertained by a referendum of the 25 
electors of the band.
(6) Where subsection (2) is in force in a reserve 

no offence is committed against subparagraph (ii) of para­
graph (a) of section 93 or paragraph (a) of section 94 if 
intoxicants are sold to or had in possession by a member of 30 
the band in accordance with the law of the province in which 
the reserve is situated.

97. The provisions of this Act relating to intoxi­
cants do not apply where the intoxicant is used or is in­
tended to be used in cases of sickness or accident. 35

98. In any prosecution under this Act the burden 
of proof that an intoxicant was used or was intended to be 
used in a case of sickness or accident is upon the accused.

99. In every prosecution under this Act a certifi­
cate of analysis furnished by an analyst employed by the 40 
Government of Canada or by a province shall be accepted
as prima facie evidence of the facts stated therein and of the 
authority of the person giving or issuing the certificate, 
without proof of the signature of the person appearing to 
have signed the certificate or his official character, and 45 
without further proof thereof.
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lOO. Every person who is guilty of an offence 
against any provision of this Act or any regulation made by 
the Governor in Council or the Minister for which a penalty 
is not provided elsewhere in this Act or the regulations, is 
liable on summary conviction to a fine not exceeding two 5 
hundred dollars or to imprisonment for a term not exceeding 
three months or to both fine and imprisonment.

Forfeitures and Penalties.

101. (1) Whenever a peace officer or a superinten­
dent or a person authorized by the Minister believes on 
reasonable grounds that an offence against section 33, 89, 10 
92, 93, 94 or 96 has been committed, he may seize all goods 
and chattels by means of or in relation to which he reason­
ably believes the offence was committed.

(2) All goods and chattels seized pursuant to 
subsection (1) may be detained for a period of three months 15 
following the day of seizure unless during that period pro­
ceedings under this Act in respect of such offence are under­
taken, in which case the goods and chattels may be further 
detained until such proceedings are finally concluded.

(3) Where a person is convicted of an offence 20 
against the sections mentioned in subsection (1), the con­
victing court or judge may order that the goods and chattels 
by means of or in relation to which the offence was committed,
in addition to any penalty imposed, are forfeited to Her 
Majesty and may be disposed of as the Minister directs. 25

(4) A justice who is satisfied by information 
upon oath that there is reasonable ground to believe that 
there are upon a reserve or in any building, receptacle or place 
any goods or chattels by means of or in relation to which 
an offence against any of the sections mentioned in sub- 30 
section (1) has been, is being or is about to be committed, 
may at any time issue a warrant under his hand authorizing
a person named therein or a peace officer at any time to 
search the reserve, building, receptacle or place for any such 
goods or chattels. 35

102. Every fine, penalty or forfeiture imposed 
under this Act belongs to Her Majesty for the benefit of the 
band with respect to which or to one or more members of 
which the offence was committed or to which the offender,
if an Indian, belongs, but the Governor in Council may from 40 
time to time direct that the fine, penalty or forfeiture shall 
be paid to a provincial, municipal or local authority that 
bears in whole or in part the expense of administering the
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law under which the fine, penalty or forfeiture is imposed, 
or that the fine, penalty or forfeiture shall be applied in the 
manner that he considers will best promote the purposes of 
the law under which the fine, penalty or forfeiture is im­
posed, or the administration of that law. 5

103. In any order, writ, warrant, summons or pro­
ceeding issued under this Act it is sufficient if the name of 
the person or Indian referred to therein is the name given 
to, or the name by which the person or Indian is known by, 
the person who issues the order, writ, warrant, summons or 10 
proceedings, and if no part of the name of the person is given
to or known by the person issuing the order, writ, warrant, 
summons or proceedings, it is sufficient if the person or 
Indian is described in any manner by which he may be 
identified. 15

104. A police magistrate or a stipendiary magis­
trate has and may exercise, with respect to matters arising 
under this Act, jurisdiction over the whole county, union 
of counties or judicial district in which the city, town or 
other place for which he is appointed or in which he has 20 
jurisdiction under provincial laws is situated.

105. The Governor in Council may appoint per­
sons to be, for the purposes of this Act, justices of the peace 
and those persons have and may exercise the powers and 
authority of two justices of the peace with regard to 25

(a) offences under this Act,
(b) any offence against the provisions of the Crimi­

nal Code relating to cruelty to animals, common 
assault, breaking and entering and vagrancy, 
where the offence is committed by an Indian or 30 
relates to the person or property of an Indian.

106. Where, immediately prior to the 4th day of 
September, 1951, an Indian agent was ex officio a justice 
of the peace under the Indian Act, chapter 98 of the Revised 
Statutes of Canada, 1927, he shall be deemed, for the pur- 35 
poses of this Act, to have been appointed under section 105, 
and he may exercise the powers and authority conferred by 
that section until his appointment is revoked by the Minister.

107. For the purposes of this Act, or any matter
relating to Indian Affairs 40

(а) persons appointed by the Minister for the 
purpose,

(б) superintendents, and
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(c) the Minister, Deputy Minister and the chief 
officer in charge of the branch of the Depart­
ment relating to Indian affairs 

are ex officio commissioners for the taking of oaths.

Enfranchisement.

108. (1) On the report of the Minister that an 5 
Indian has applied for enfranchisement and that in his 
opinion the Indian

(а) is of the full age of twenty-one years,
(б) is capable of assuming the duties and res­

ponsibilities of citizenship, and 10
(c) when enfranchised, will be capable of support­

ing himself and his dependants, 
the Governor in Council may by order declare that the 
Indian and his wife and minor unmarried children are 
enfranchised. 15

(2) On the report of the Minister that an 
Indian woman married a person who is not an Indian, 
the Governor in Council may by order declare that the 
woman is enfranchised as of the date of her marriage and, 
on the recommendation of the Minister may by order 20 
declare that all or any of her children are enfranchised as
of the date of the marriage or such other date as the order 
may specify.

(3) Where, in the opinion of the Minister, 
the wife of an Indian is living apart from her husband, 25 
the names of his wife and his minor children who are living 
with the wife shall not be included in an order under sub­
section (1) that enfranchises the Indian unless the wife 
has applied for enfranchisement, but where the Governor
in Council is satisfied that such wife is no longer living apart 30 
from her husband, the Governor in Council may by order 
declare that the wife and the minor children are enfran­
chised.

(4) A person is not enfranchised unless his 
name appears in an order of enfranchisement made by the 35 
Governor in Council.

109. A person with respect to whom an order for 
enfranchisement is made under this Act shall, from the 
date thereof, or from the date of enfranchisement provided 
for therein, be deemed not to be an Indian within the 40 
meaning of this Act or any other statute or law.
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110. (1) Upon the issue of an order of enfran­
chisement, any interest in land and improvements on an 
Indian reserve of which the enfranchised Indian was in 
lawful possession or over which he exercised rights of 
ownership, at the time of his enfranchisement, may be 5 
disposed of by him by gift or private sale to the band or 
another member of the band, but if not so disposed of 
within thirty days after the date of the order of enfranchise­
ment such land and improvements shall be offered for 
sale by tender by the superintendent and sold to the highest 10 
bidder and the proceeds of such sale paid to him; and if 
no bid is received and the property remains unsold after 
six months from the date of such offering, the land, together 
with improvements, shall revert to the band free from any 
interest of the enfranchised person therein, subject to the 15 
payment, at the discretion of the Minister, to the enfran­
chised Indian, from the funds of the band, of such compensa­
tion for permanent improvements as the Minister may 
determine.

(2) When an order of enfranchisement issues 20 
or has issued, the Governor in Council may, with the consent
of the council of the band, by order declare that any lands 
within a reserve of which the enfranchised Indian had 
formerly been in lawful possession shall cease to be Indian 
reserve lands. 25

(3) When an order has been made under 
subsection (2), the enfranchised Indian is entitled to occupy 
such lands for a period of ten years from the date of his 
enfranchisement, and the enfranchised Indian shall pay
to the funds of the band, or there shall, out of any money 30 
payable to the enfranchised Indian under this Act, be 
transferred to the funds of the band, such amount per acre 
for the lands as the Minister considers to be the value of 
the common interest of the band in the lands.

(4) At the end of the ten-year period referred 35 
to in subsection (3) the Minister shall cause a grant of the 
lands to be made to the enfranchised Indian or to his legal 
representatives.

111. (1) Where the Minister reports that a band 
has applied for enfranchisement, and has submitted a 40 
plan for the disposal or division of the funds of the band 
and the lands in the reserve, and in his opinion the band
is capable of managing its own affairs as a municipality 
or part of a municipality, the Governor in Council may 
by order approve the plan, declare that all the members of 45 
the band are enfranchised, either as of the date of the order 
or such later date as may be fixed in the order, and may 
make regulations for carrying the plan and the provisions 
of this section into effect.
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(2) An order for enfranchisement may not 
be made under subsection (1) unless more than fifty per cent 
of the electors of the band signify, at a meeting of the band 
called for the purpose, their willingness to become enfran­
chised under this section, and their approval of the plan. 5

(3) The Governor in Council may, for the
purpose of giving effect to this section, authorize the Minister 
to enter into an agreement with a province or a municipality, 
or both, upon such terms as may be agreed upon by the 
Minister and the province or municipality, or both. 10

(4) Without restricting the generality of 
subsection (3), an agreement made thereunder may provide 
for financial assistance to be given to the province or the 
municipality or both to assist in the support of indigent, 
infirm or aged persons to whom the agreement applies, 15 
and such financial assistance, or any part thereof, shall,
if the Minister so directs, be paid out of moneys of the band, 
and any such financial assistance not paid out of moneys 
of the band shall be paid out of moneys appropriated by 
Parliament. 20

112. (1) Where a band has applied for enfran­
chisement within the meaning of this Act and has submitted 
a plan for the disposal or division of the funds of the band 
and the lands in the reserve, the Minister may appoint a 
committee to inquire into and report upon any or all of 25 
the following matters, namely:

(a) the desirability of enfranchising the band ;
(b) the adequacy of the plan submitted by it; and
(c) any other matter relating to the application 

for enfranchisement or to the disposition 30 
thereof.

(2) A committee appointed under subsection 
(1) shall consist of

(a) a judge or retired judge of a superior, surrogate,
district or county court, 35

(b) an officer of the Department, and
(c) a member of the band to be designated by the 

council of the band.

Schools.

113. (1) The Governor in Council may authorize 
the Minister, in accordance with this Act, to enter into 40 
agreements on behalf of Her Majesty for the education in 
accordance with this Act of Indian children, with

(a) the government of a province,
(b) the Commissioner of the Northwest Territories,
(c) the Commissioner of the Yukon Territory, 45
(d) a public or separate school board, and
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(e) a religious or charitable organization.
(2) The Minister may, in accordance with 

this Act, establish, operate and maintain schools for Indian 
children.

114.
(a)

Q>)

(c)

(d)

The Minister may 5
provide for and make regulations with respect 
to standards for buildings, equipment, teaching, 
education, inspection and discipline in con­
nection with schools,
provide for the transportation of children to 10 
and from school,
enter into agreements with religious organiza­
tions for the support and maintenance of 
children who are being educated in schools 
operated by those organizations, and 15
apply the whole or any part of moneys that 
would otherwise be payable to or on behalf 
of a child who is attending a residential school 
to the maintenance of that child at that 
school. 20

115. (1) Subject to section 116, every Indian 
child who has attained the age of seven years shall attend 
school.

(2) The Minister may
(a) require an Indian who has attained the age of 25 

six years to attend school,
(b) require an Indian who becomes sixteen years 

of age during the school term to continue to 
attend school until the end of that term, and

(c) require an Indian who becomes sixteen years 30 
of age to attend school for such further period
as the Minister considers advisable, but no 
Indian shall be required to attend school after 
he becomes eighteen years of age.

116. An Indian child is not required to attend 35 
school if the child

(a) is, by reason of sickness or other unavoidable 
cause that is reported promptly to the principal, 
unable to attend school.

(b) is, with the permission in writing of the super- 40 
intendent, absent from school for a period not 
exceeding six weeks in each term for the 
purpose of assisting in husbandry or urgent 
and necessary household duties,

(c) is under efficient instruction at home or else- 45 
where, within one year after the written 
approval by the Minister of such instruction,
or
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(d) is unable to attend school because there is 
insufficient accommodation in the school that 
the child is entitled or directed to attend.

117. Every Indian child who is required to attend
school shall attend such school as the Minister may desig- 5 
nate, but no child whose parent is a Protestant shall be 
assigned to a school conducted under Roman Catholic 
auspices and no child whose parent is a Roman Catholic 
shall be assigned to a school conducted under Protestant 
auspices, except by written direction of the parent. 10

118. (1) The Minister may appoint persons, to 
be called truant officers, to enforce the attendance of 
Indian children at school, and for that purpose a truant 
officer has the powers of a peace officer.

(2) Without restricting the generality of subsection 15 
(1), a truant officer may

(a) enter any place where he believes, on reasonable 
grounds, that there are Indian children who are 
between the ages of seven and sixteen years of 
age, or who are required by the Minister to 20 
attend school,

(b) investigate any case of truancy, and
(c) serve written notice upon the parent, guardian 

or other person having the care or legal custody
of a child to cause the child to attend school 25 
regularly thereafter.

(3) Where a notice has been served in accordance
with paragraph (c) of subsection (2) with respect to a child 
who is required by this Act to attend school, and the child 
does not within three days after the service of notice attend 30 
school and continue to attend school regularly thereafter, 
the person upon whom the notice was served is guilty of an 
offence and is liable on summary conviction to a fine of not 
more than five dollars or to imprisonment for a term not 
exceeding ten days or to both fine and imprisonment. 35

(4) Where a person has been served with a notice 
in accordance with paragraph (c) of subsection (2), it is not 
necessary within a period of twelve months thereafter to 
serve that person with any other notice in respect of further 
non-compliance with the provisions of this Act, and when- 40 
ever such person within the period of twelve months fails
to cause the child with respect to whom the notice was 
served or any other child of whom he has charge or control 
to attend school and continue in regular attendance as re­
quired by this Act, such person is guilty of an offence and 45 
liable to the penalties imposed by subsection (3) as if he had 
been served with the notice.
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(5) A child who is habitually late for school shall 
be deemed to be absent from school.

(6) A truant officer may take into custody a child 
whom he believes on reasonable grounds to be absent from 
school contrary to this Act and may convey the child to 5 
school, using as much force as the circumstances require.

119. An Indian child who
(a) is expelled or suspended from school, or
(b) refuses or fails to attend school regularly,

shall be deemed to be a juvenile delinquent within the mean- 10 
ing of the Juvenile Delinquents Act.

120. (1) Where the majority of the members of a 
band belongs to one religious denomination the school 
established on the reserve that has been set apart for the 
use and benefit of that band shall be taught by a teacher 15 
of that denomination.

(2) Where the majority of the members of a 
band are not members of the same religious denomination 
and the band by a majority vote of those electors of the 
band who were present at a meeting called for the purpose 20 
requests that day schools on the reserve should be taught by 
a teacher belonging to a particular religious denomination, 
the school on that reserve shall be taught by a teacher of 
that denomination.

121. A Protestant or Roman Catholic minority of 25 
any band may, with the approval of and under regulations
to be made by the Minister, have a separate day school or 
day school classroom established on the reserve unless, in 
the opinion of the Governor in Council, the number of 
children of school age does not so warrant. 30

122. In sections 113 to 121.
(a) “child” means an Indian who has attained the 

age of six years but has not attained the age of 
sixteen years, and a person who is required by 
the Minister to attend school, 35

(5) “school” includes a day school, technical 
school, high school and residential school, and

(c) “truant officer” includes
(i) a member of the Royal Canadian Mounted

Police, 40
(ii) a special constable appointed for police 

duty on a reserve, and
(iii) a school teacher and a chief of the band, 

when authorized by the superintendent.
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Prior Grants.

Prior grants 123. Where, prior to the 4th day of September,
deemed8 1951, a reserve or portion of a reserve was released or sur- 
authorized. rendered to the Crown pursuant to Part I of the Indian 

Ad, chapter 98 of the Revised Statutes of Canada, 1927, 
or pursuant to the provisions of the statutes relating to the 
release or surrender of reserves in force at the time of the 
release or surrender, and

(a) prior to that date Letters Patent under the 
Great Seal of Canada were issued purporting 
to grant a reserve or portion of a reserve so 
released or surrendered, or any interest therein, 
to any person, and the Letters Patent have not 
been declared void or inoperative by any Court 
of competent jurisdiction, or

(b) prior to that date a reserve or portion of a 
reserve so released or surrendered, or any in­
terest therein, was sold or agreed to be sold by 
the Crown to any person, and the sale or agree­
ment for sale has not been cancelled or by any 
Court of competent jurisdiction declared void 
or inoperative.

the Letters Patent or the sale or agreement for sale, as the 
case may be, shall, for all purposes, be deemed to have been 
issued or made at the date thereof under the direction of the 
Governor in Council.

124. The Indian Ad, being chapter 149, of the 
Revised Statutes of Canada, 1952, is repealed.
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-15.

An Act to provide for Pay for Statutory Holidays for 
Employees and for Pay for Work Performed on 
Statutory Holidays in Federal Works, Undertakings 
and Businesses.

H
er Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :
Short title. 1. This Act may be cited as the Statutory Holidays 

With Pay Act. 5

Interpre­
tation
“Deputy
Minister."
“Employee ”

“Employer."

“Full time 
employee.’ *

2. In this Act,
(а) “Deputy Minister” means the Deputy Minister 

of Labour;
(б) “employee” means a person of any age of either 

sex who is in receipt of or entitled to any re- 10 
muneration for labour or services performed for 
an employer;

(c) “employer” means any person, firm or corpo­
ration employing one or more employees and 
includes every agent, manager, representative, 15 
contractor, sub-contractor or principal and 
every other person who either:

(i) has control or direction of one or more 
employees; or

(ii) is responsible, directly or indirectly, in 20 
whole or in part, for the payment of wages 
to, or the receipt of wages by, one or more 
employees;

(d) “full time employee” means any employee who,
in a week in which a statutory holiday occurs, 25 
works or is required to be at the disposal of his 
employer not less than 28 hours exclusive of 
overtime and any time the employee works or 
is required to be at the disposal of the employer 
on that holiday; 30



Explanatory Note.

The purpose of this bill is to provide that all employees 
in Canada who come under federal labour jurisdiction shall 
receive their regular pay for at least eight statutory holidays 
each year, without having to work on those holidays. It 
also provides that when any such employee is required to 
work on any statutory holiday, as defined in the bill, he 
shall receive pay for such work at double time in addition to 
his regular pay for such holiday.

Nothing in this bill affects any provision for statutory 
holidays with pay enjoyed by any employees where such 
provisions are more favourable than those enjoyed herein, 
but this bill does supersede any provisions which are less 
favourable than those set out in this bill.
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“Minister.”
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“Wage” or 
“wages."

‘Week.”

(e) “Minister” means the Minister of Labour;
(/) “part time employee” means any employee 

other than a full time employee ;
{g) “prescribed” means prescribed by the Minister;
(h) “statutory holiday” means New Year’s Day, 5 

Good Friday, Victoria Day, Dominion Day, 
Labour Day, Thanksgiving Day, Remembrance 
Day and Christmas Day;

(Ï) “rate of wages” means the basis of calculation 
of wages; 10

(j) “wage” or “wages” means any compensation 
for labour or services paid to or retained by, 
or partly paid to and partly retained by, an 
employee, whether measured by time, piece, 
commission or by any other method whatever 15 
or by any combination of such methods ;

(k) “week” means the period between midnight on 
Saturday and midnight on the immediately 
following Saturday.

Application 
of Act.

3. This Act applies to and in respect of employ- 20 
ment upon or in connection writh any work, undertaking or 
business that is within the legislative authority of the 
Parliament of Canada, including, but not so as to restrict 
the generality of the foregoing,

(a)

(6)

(c)

(d)

(<0
(/)
(?)
(h)

works, undertakings, or businesses operated or 25 
carried on for or in connection with navigation 
and shipping, whether inland or maritime, 
including the operation of ships and transporta­
tion by ship anywhere in Canada ; 
railways, canals, telegraphs and other works 30 
and undertakings connecting a province with 
any other or others of the provinces, or extend­
ing beyond the limits of a province ; 
lines of steam and other ships connecting a 
province with any other or others of the prov- 35 
inces or extending beyond the limits of a 
province;
ferries between any province and any other 
province or between any province and any 
country other than Canada; 40
aerodromes, aircraft and lines of air transporta­
tion;
radio broadcasting stations; 
banks and banking;
such works or undertakings as, although 45 
wholly situate within a province, are before or 
after their execution declared by the Parliament 
of Canada to be for the general advantage of 
Canada or for the advantage of two or more of 
the provinces; and 50



>
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(i) any work, undertaking or business outside the 
exclusive legislative authority of the legislature 
of any province;

and to and in respect of,
(j) all employees employed by any employer 5 

engaged in any such work, undertaking or 
business.

4. (1) Every full time employee, and every part 
time employee employed by an employer during not less 
than four consecutive weeks prior to a statutory holiday, 10 
who does not work and is not required to be at the disposal
of his employer on a statutory holiday shall be paid by his 
employer in addition to all other sums to which he is 
entitled, a sum equal to that to which the employee would 
be entitled as wages exclusive of overtime for that day were 15 
that day not a statutory holiday.

(2) Every employee who works or is required 
to be at the disposal of his employer on a statutory holiday 
shall be paid by his employer in addition to all other sums
to which he is entitled, a sum equal to a sum computed in 20 
accordance with subsection (1), plus a sum equal to two 
times the regular rate of wages of such employee for each 
hour or part thereof he works or is required to be at the 
disposal of his employer on such holiday.

(3) Where a statutory holiday falls on a day 25 
other than a regular work day of a full time employee the 
holiday shall for the purpose of this Act in so far as that 
employee is concerned be deemed to be the next following 
regular work day of such employee.

5. No employer shall discharge, or temporarily 30 
dispense with the services of, an employee, or alter the 
regular working hours of an employee for the purpose of 
evading compliance with section 4 of this Act.

6. (1) Nothing in this Act affects any provision
in any Act, agreement or contract of service or any custom 35 
which ensures to employees more favourable conditions 
than those provided by this Act.

(2) Any provision in any Act, agreement or 
contract of service or any custom which is less favourable 
to employees that the provisions of this Act is superseded 40 
by this Act.

7. (1) No agreement, whether heretofore or here­
after entered into, shall have any force or effect in so far 
as it deprives any employee of any right, power, privilege 
or other benefit provided by this Act.





4

Discrimina­
tion by 
employer 
prohibited.

Posting of 
abstracts.

Holiday
Book.

Power to 
inspect 
holiday book 
and obtain 
information.

(2) No employer shall require an employee to 
return to him, nor shall he accept from an employee the 
whole or any part of any sum which he paid to that em­
ployee under the provisions of this Act.

8. No employer shall discharge or threaten to 5 
discharge or in any way discriminate against any employee 
for:

(a) testifying or consenting to testify in any in­
vestigation or proceeding relative to the enforce­
ment of this Act, or 10

(b) giving any information to the Minister or his 
duly authorized representative regarding any 
matter governed by this Act.

9. Every employer shall post and keep posted in a 
conspicuous place where his employees are engaged in 15 
their duties any prescribed abstract or abstracts of the 
provisions of this Act or the regulations.

10. (1) Every employer employing any employee 
to whom this Act applies shall at all times keep a record to 
be called a “holiday” book showing in the case of each 20 
of his employees :

(a) the name and address of the employee ;
(b) the regular rate of wages of the employee;
(c) the date of the commencement and termination

of the employment of the employee; 25
(d) the date of the statutory holiday of the em­

ployee in accordance with this Act;
(e) the sum of money paid to the employee in

respect of each statutory holiday excluding 
the sum referred to in clause (/) ; 30

(/) the sum of money paid to the employee in 
respect of time the employee was required or 
permitted to work or to be at the disposal of 
the employer on each statutory holiday;

(g) the exact hours the employee was required to 35 
work or to be at the disposal of the employer 
on each statutory holiday;

(h) such other particulars as are prescribed.
(2) The holiday book may be incorporated 

in any holiday book or wages book which the employer is 40 
required to keep under any other Act of Parliament.

11. The Minister or his duly authorized repre­
sentative may at any reasonable time :



♦
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(a) inspect the holiday book in use by any em­
ployer for the time being or any such book 
used by that employer during the preceding 
three years ;

(b) require any employer to verify the entries in 5 
his holiday book by statutory declaration or
in such manner as the Minister or his duly 
authorized representative may require;

(c) require any person to furnish, in a form accept­
able to the Minister or his duly authorized 10 
representative, such information as the Minister
or his duly authorized representative deems 
necessary to ascertain whether the provisions 
of this Act and the regulations are being or 
have been complied with. 15

Money paid 
under Act 
deemed to 
be salary 
or wages.

12. All money payable by an employer to any 
employee under this Act and any money ordered to be paid 
by an employer under subsection (2) of section 14 shall be 
deemed to be salary or wages earned by the employee, and 
shall be subject accordingly to all deductions which the 20 
employer is required to make from salary or wages under 
any Act of Parliament.

Time limit 13. Prosecutions for offences created by this Act
prosecutions, shall be instituted within one year after the commission

of the alleged offence. 25

Penalties. 14. (1) Every person who:
(a) fails to comply with or violates any provision 

of this Act or the regulations ; or
(b) with intent to deceive, makes any false or 

misleading statement in any communication, 30 
whether in writing or otherwise, to the Minister
or his duly authorized representative; or

(c) interferes with or obstructs the Minister or 
his duly authorized representative in the 
exercise of any power conferred upon him by 35 
this Act or any regulation made thereunder ;

is guilty of an offence and liable on summary conviction 
to a fine not exceeding two hundred dollars for the first 
offence and in default of payment to imprisonment for 
not more than thirty days, and for each subsequent offence, 40 
to a fine not exceeding four hundred dollars and in default 
of payment to imprisonment for not more than ninety days.

(2) If an employer is convicted of failure to 
pay to any employee any money which he is required to 
pay under the provisions of this Act, the Court shall, in 45 
addition to the fine imposed, order the employer to pay
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to it forthwith an amount equivalent to that which the 
employer failed to pay to the employee and the court shall 
pay the said amount to the employee forthwith upon receipt 
of it.

(3) If the employer fails to pay any money 
ordered to be paid under subsection (2), the court may 
order that the employer be imprisoned for a further term 
of not less than thirty days nor more than ninety days.

Power of 15. (1) If a duly authorized representative of the
tiveof Minister finds that an employer has failed to pay to any 
determine0 employee any money which the employer is required to 
amount of pay under the provisions of this Act, the representative 
not paidwage may determine the amount which the employer failed to 

pay to the employee and if the amount is agreed to in 
writing by the employer and the employee, the employer 
shall within two days, pay it to the Deputy Minister who 
shall pay it to the employee forthwith upon receipt of it.

(2) The employer who pays such amount to 
the Deputy Minister as required by subsection (1) shall not 
be liable to prosecution for failure to pay to the employee 
concerned the money referred to in subsection (1).

Records of 16. (1) The Deputy Minister shall keep a record
Minister. of all money paid to him by employers and paid by him to 

employees under section 15.
(2) Where money received by the Deputy 

Minister on behalf of an employee has not been paid to the 
employee concerned by reason of the fact that the Deputy 
Minister has been unable to ascertain the whereabouts of 
the employee, and the employee does not claim it within a 
period of two years from the date of receipt thereof by the 
Deputy Minister, such money shall, upon the order of the 
Deputy Minister, become the property of the Crown in 
right of Canada.

Regulations. 17. (1) The Governor in Council may make such
regulations, not inconsistent with this Act, as are necessary 
to carry out the provisions of this Act according to their 
true intent.

(2) All regulations shall take effect upon such 
date as may be designated in the regulations, and shall have 
the same force and effect as if herein enacted.

Coming 18. This Act shall come into force on a day to
into force. ke fixed by proclamation of the Governor in Council.
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-16.

An Act to provide for the Establishment of a 
Hospital Sweepstakes Board.

HER Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 

as follows :

Short title. 1. This Act may be cited as the “Hospital Sweepstakes
Act.”

established ^ There shall be a Board, to be called the Hospital
Sweepstakes Board, consisting of three members to be 
appointed by the Governor in Council.

(2) The Board shall be a body corporate and politic.
(3) The head office of the Board shall be in the City of 

Ottawa.
(4) The Board may establish branches and agencies and 

appoint agents in Canada and may also, with the approval 
of the Governor in Council, establish branches and appoint 
agents elsewhere than in Canada.

qualified’ (1) The members shall be men of proven financial
tiona. experience and each shall devote the whole of his time to

the duties of his office.
(2) No person shall hold office as a member who
(a) is not a Canadian Citizen;
(b) is a member of either House of Parliament or of a 

provincial legislature ;
(c) is employed in any capacity in the public service of 

Canada or of any province of Canada or holds any 
office or position for which any salary or other 
remuneration is payable out of public moneys;

(d) accepts or holds any office or employment incon­
sistent with his duties and functions under this Act; 
and

(e) has reached the age of seventy years.
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Explanatory Notes.

The purpose of this Bill is twofold. Firstly : by providing 
a legal outlet, under strictly supervised conditions, for 
those Canadian residents who wish to gamble on sweep- 
stakes, lotteries and like games of change, the Bill supple­
ments those provisions of the Criminal Code which endeavour 
to prevent Canadian residents participating in such activi­
ties whether the gambling is promoted within or outside 
Canada. Secondly: it assures that moneys spent by 
Canadian residents on such activities will be redirected, 
with a minimum of expense, to the promotion of the welfare 
of Canadian residents rather than dissipated in large part 
for the benefit of promoters and, in many instances, outside 
Canada.

Accordingly, a Board is set up with power to operate 
sweepstakes on a national scale. In constitution, re­
sponsibility to the Minister of Finance and to Parliament, 
and provision for independent audit, it is somewhat similar 
to the Bank of Canada. The share capital is held by the 
Minister for the benefit of Canada. The organization 
expenses of the Board are financed by a loan from the 
Industrial Development Bank. The Board has power to 
operate outside the relevant provisions of the Criminal Code, 
Post Office Act and other prohibitive Acts. Apart from 
operating expenses and the maintenance of a sound financial 
structure, all income is paid to Her Majesty’s Lieutenant 
Governors for the benefit of hospitals in the several prov­
inces. The division of the profits is made according to 
the population of the provinces.
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4. Subject to section 4, a member shall be appointed to 
hold office during good behaviour for a period of seven years 
but may be removed at any time by the Governor in Council 
upon address of the Senate and House of Commons.

5. The salaries of the members shall be fixed by the 5 
Governor in Council.

<>. (1) The Governor in Council shall designate one of 
the members to be Chairman of the Board.

(2) The Chairman is the chief executive officer of the 
Board and has supervision over and direction of the work 10 
and staff of the Board.

(3) If any member of the Board by reason of absence or 
other incapacity is unable at any time to perform the 
duties of his office, the Governor in Council may appoint a 
temporary substitute member upon such terms and condi- 15 
tions as the Governor in Council may prescribe.

(4) A vacancy in the membership of the Board does not 
impair the right of the remainder to act.

7. Such other officers and employees necessary for the 
proper conduct of the operations of the Board shall be 20 
appointed under the provisions of the Civil Service Act.

8. For the purposes of the Public Service Superannuation
Act, the officers and employees appointed as provided in 
section seven shall be deemed to be persons employed in 
the Public Service. 25

9. The Governor in Council may appoint and fix the 
remuneration of experts or persons having technical or 
special knowledge to assist the Board in any matter in an 
advisory capacity.

10. Each member, officer and employee of the Board, 30 
before entering upon his duties, shall take an oath of 
fidelity and secrecy in a form prescribed by the Governor
in Council.

11. (1) The capital of the Board shall be five million 
dollars but may be increased from time to time pursuant to 35 
a resolution passed by the members of the Board and 
approved by the Governor in Council and by the Parliament
of Canada.
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(2) The capital shall be divided into one hundred 
thousand shares of the par value of fifty dollars each, which 
shall be issued to the Minister of Finance to be held by 
him on behalf of Canada.

(3) The shares issued to the Minister of Finance shall be 5 
registered by the Board in his name in the books of the 
Board at Ottawa.

12. The Board shall organize and operate a national 
sweepstakes to be held from time to time and at such times
as the Board may determine and for such purposes shall 10 
have all powers necessary and incidental thereto.

13. The Board shall make regulations, subject to the 
approval of the Governor in Council, with respect to the 
organization and operation of a national sweepstakes and,
in particular but without limiting the generality of the 15 
foregoing, may except in any manner, and so as to bind 
the Crown, such organization and operation from so much 
of the provisions of the Criminal Code, the Post Office Act 
or other Act of the Parliament of Canada as may be neces­
sary for the lawful organization and operations of the 20 
Board.

14. The Industrial Development Bank shall lend the 
Board, and the Bank is hereby authorized and empowered 
so to do, all moneys required to be expended for the purposes
of the Board prior to the time when the Board is able to 25 
provide moneys out of its revenues to meet its expenditures 
and obligations and the Board, when able so to do, shall 
repay the Bank the moneys lent with interest of four per 
centum per annum.

15. The Board, when it has repaid the moneys borrowed 30 
and has established a reserve and otherwise put its operations 
upon a sound basis, shall allocate the ascertained surplus 
available from the operations of the Board during each 
financial year to a “Hospital Fund”; thereafter in each year 
the Board shall apportion the moneys in the Fund to each 35 
Province in an amount having the same ratio to the Fund
as the population of that Province has to the total popula­
tion of all the Provinces and shall pay each portion so 
calculated to the Lieutenant Governor of the appropriate 
Province for the benefit of the public hospitals of that 40 
Province as may be determined and defined by the Lieuten­
ant Governor.
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16. (1) For the purpose of auditing the affairs of the 
Board, the Governor in Council shall, on the recommenda­
tion of the Minister of Finance, not later than January 31st 
each year, appoint two auditors, eligible to be appointed as 
auditors of a chartered bank, but no person is eligible for 5 
appointment if he or any member of his firm has been 
auditor for two successive years during the three next 
preceding years.

(2) Where any vacancy occurs in the office of auditor of 
the Board, notice thereof shall forthwith be given by the 10 
Board to the Minister of Finance who thereupon shall 
appoint some other auditor eligible to be appointed as an 
auditor of a chartered bank to serve until January 31st 
next following.

(3) No member, officer or employee of the Board and no 15 
member of a firm of auditors of which a member of the 
Board is a member is eligible for appointment as an auditor.

(4) The Minister of Finance may from time to time 
require the auditors to report to him upon the adequacy of 
the procedure adopted by the Board to put and maintain 20 
the operations of the Board upon a sound financial basis 
and as to the sufficiency of the Board’s procedure in auditing 
the affairs of the Board; and the Minister of Finance may,
at his discretion, enlarge or extend the scope of the audit 
or direct that any other procedure be adopted or that any 25 
other examination be made by the auditors as the public 
interest may seem to require.

(5) A copy of every report made by the auditors to the 
Board under this section shall be sent to the Minister of 
Finance by the auditors at the same time as such report is 30 
sent to the Board.

17. (1) The fiscal year of the Board shall be the calendar 
year.

(2) Within six weeks after the end of each fiscal year,
the Board shall transmit to the Minister of Finance a 35 
statement of its accounts for the fiscal year, signed by the 
Chairman and the Chief Accountant of the Board, and 
certified by the auditors, together with such summary or 
report by the Chairman as he may deem desirable or as 
may be required by the Minister of Finance. 40

(3) A copy of the accounts so signed and certified and 
of the Chairman’s report shall be forthwith published in the 
Canada Gazette, and if Parliament is then sitting, shall 
within fourteen days after the receipt thereof by the 
Minister of Finance be laid before Parliament, or if Parlia- 45 
ment is not sitting, it shall be laid before Parliament within 
fourteen days after the commencement of the next ensuing 
session.



.
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18. Every person who holds office or continues to hold
office as a member of the Board, knowing that he is not 
eligible for such office, is guilty of an indictable offense and 
liable to imprisonment for not more than three years and 
not less than three months. 5

19. Every member, officer or auditor of the Board who 
verifies any statement, account or list required to be 
furnished to the Minister of Finance pursuant to the 
provisions of this Act, or who has to do with the sending
or transmitting of the same to the Minister, knowing the 10 
same to be false in any material particular, is guilty of an 
indictable offense and liable to imprisonment for not more 
than five years and not less than six months.

20. Any member, officer, or employee of the Board, or 
any other person who fails or omits to comply with any 15 
provision of this Act or of the regulations thereunder made
is guilty of an offense and, unless otherwise provided by 
this Act, is liable on summary conviction to a fine of not 
less than one hundred dollars and not more than five 
hundred dollars. 20
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-17.

An Act to amend the Civil Service Act.
(Negotiation and Arbitration)

1960-61, c. 57. TTer Majesty, by and with the advice and consent of the 
T-l Senate and House of Commons of Canada, enacts as 
follows :

1. Section 7 of the Civil Service Act is repealed and the 
following substituted therefor: 5

“7. (1) The Commission, and such members of the 
public service as the Minister of Finance may designate 
shall negotiate directly with representatives of appro­
priate organizations and associations of employees of 
the Crown, with respect to pay and other terms and 10 
conditions of employment, at the request of such 
representatives, or wherever in the opinion of the 
Commission or the Minister of Finance, as the case 
may be, such negotiation and consultation is necessary 
or desirable in the interests of Civil Service or the 15 
Government. Such direct negotiation and consultation 
shall be initiated by either the Governor in Council, 
its appointees, or the appropriate staff associations 
and organizations noted above.

(2) Where negotiation does not result in agreement, 20 
the matter under dispute shall be taken to an arbitra­
tion tribunal by either party.

(3) The results of such negotiation and/or arbitra­
tion shall be proclaimed by a suitable instrument, where 
necessary subject to the approval of parliament.” 25

. Section 11 of the said Act is repealed and the follow­
ing substituted therefor :

Commission 
to negotiate 
with repre­
sentatives of 
associations.

Arbitration.

Proclamation 
of results.

Governor in 
Council to 
recommend.

“11. The Governor in Council, after consultation, 
negotiation and agreement with representatives of



Explanatory Notes.

The purpose of this Bill is to give civil servants the right 
to negotiate with the Civil Service Commission with respect 
to pay and other terms and conditions of employment and 
in default of agreement to have the matter under dispute 
taken to an arbitration tribunal.

1. Section 7 of the Civil Service Act at present reads 
as follows :

“7. (1) The Minister of Finance or such members of the public service as he 
may designate shall from time to time consult with representatives of appropriate 
organizations and associations of employees with respect to remuneration, at 
the request of such representatives or whenever in the opinion of the Minister of 
Finance such consultation is necessary or desirable.

(2) The Commission and such members of the public service as the Minister 
of Finance may designate shall from time to time consult with representatives 
of appropriate organizations and associations of employees with respect to the 
terms and conditions of employment referred to in subsection (1) of section 68, 
at the request of such representatives or whenever in the opinion of the Commis­
sion and the Minister of Finance such consultation is necessary or desirable.

(3) The Commission shall from time to time consult with representatives 
of appropriate organizations and associations of employees with respect to such 
terms and conditions of employment as come within the exclusive jurisdiction 
of the Commission under this Act and the regulations, at the request of such 
representatives or whenever in the opinion of the Commission such consultation 
is necessary or desirable.”

2. Section 11 of the said act at present reads as fol­
lows:

“11. The Governor in Council, after the Commission has had an opportunity 
of considering the matter and after considering any recommendations made by 
the Commission, shall

(а) establish rates of pay for each grade; and
(б) establish the allowances that may be paid in addition to pay.”



appropriate organizations and associations of em­
ployees, shall recommend to parliament to

(a) establish rates of pay for each grade ; and
(b) establish the allowances that shall be paid in 

addition to pay.”
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-18.

An Act to amend the House of Commons Act 
(Internal Economy Autonomy).

H
ee Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

Repeal. 1. Section 16 of the House of Commons Act is 
repealed.

Repeal. 2. Section 18 of the said Act is repealed.



Explanatory Notes.

The purpose of this Bill is to abolish statutory rule by 
members of the Queen’s Privy Council over the internal 
economy of this House—the reasons for such rule no longer 
having validity : and thus permit the Speaker and members 
chosen by the House to govern the affairs of the Commons.

Section 16 of the House of Commons Act provides :
“16. (1) The Governor in Council shall appoint four members of the Queen’s 

Privy Council for Canada who are also members of the House of Commons, 
who, with the Speaker of the House of Commons, shall be commissioners for the 
purposes of this section and sections 17 and 18.

“(2) The names and offices of such commissioners shall be communicated 
by messages from the Governor in Council to the House of Commons, in the 
first week of each session of Parliament.

“ (3) Three of the commissioners, whereof the Speaker of the House of 
Commons shall be one, may carry the said provisions into execution.

“(4) In the event of the death, disability, or absence from Canada of the 
Speaker during any dissolution or prorogation of Parliament, any three of the 
commissioners may carry the said provisions into execution."

The Audit Office Guide, 1958, issued by the Auditor General 
of Canada, page 95, states:

“By way of explanation of the origin of the requirement in section 16 that 
the commissioners be members of the Privy Council : At the time of Confedera­
tion sessions were relatively short and transportation facilities restricted, there­
fore it was felt desirable that the members of the Board of Internal Economy 
should live dose to Ottawa. A risk was that this might place the members of 
Parliament in the Ottawa area in a preferred position; moreover, they had a 
special interest in appointments. The solution was to select Ministers of depart­
ments who represented different parts of Canada but necessarily spent most of 
their time in Ottawa”.

Clause 1: repeals section 16. Section 17, see s. 16(1), does 
not mention the commissioners and so need not be repealed.

Section 18 of the Act provides:
“18. All sums of money voted by Parliament upon such estimates or payable 

to members of the House of Commons under the Senate and Hnuse of Commons 
Act. are subject to the order of the commissioners, or any three of them, of 
whom the Speaker shall be one.”

Clause 2: repeals section 18. Such repeal is not essential 
to the purpose of this bill. However, matters affecting the 
internal economy and procedure of the Commons should 
not be embodied in a statute inasmuch as the Commons is 
thereafter no longer master in its own House since repeal or 
alteration are then subject to veto, amendment, delay, 
consultation or approval in the other place and to assent 
by the Crown. Speakers’ Decisions, United Kingdom Parlia­
mentary Debates, (1908) 190, c. 879, and {1922) 153, c. 239.
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-19.

An Act respecting the Canada Court of Indian Claims.

Preamble. TUhereas the occupancy of British North America by 
VY the Crown has given rise to claims of divers nature and 

kind by the Indians of Canada; and

Whereas by virtue of section 91 of the British North 
America Act, 1867, the Queen in Parliament of Canada, has 
exclusive legislative authority over the matter of Indians 
and lands reserved for Indians; and

Whereas the Joint Committee of the Senate and House 
of Commons on Indian Affairs, as reconstituted by the 
Houses of Parliament on the 18th and 25th days of January, 
1961, did, in its Second and Final Report bearing date the 
8th day of July, 1961, to the Senate and House of Commons, 
recommend, among other things, that the British Columbia 
land question, the Oka land dispute, and such other matters 
as the Government of Canada should deem advisable, be 
referred to a claims commission ; and

Whereas the recommendation of the Joint Committee 
that the said questions and other matters, if any, be referred 
to a claims commission thereby excludes a reference thereon 
to the judicature of Canada as presently constituted for 
want of jurisdiction therein and as well otherwise by reason 
of the inappropriateness of the practice and procedure there­
to peculiar and of the rules of law, thereby applied; nor can 
the said questions and other matters, if any, be referred to 
the International Court of Justice, established by the 
Charter of the United Nations as the principal judicial 
organ of the United Nations, inasmuch as subarticle 1 of 
article 34 of the constitution of the said Court provides that 
only states may be parties in cases before the Court and the 
Indians of Canada are not a state or legal unit recognized 
in international law but have an anomalous status by reason 
of their aboriginal occupancy of Canada, their treaties with 
the Crown, and their legislative pupilage by virtue of the 
said section 91 of the British North America Act, 1867; yet

5

10

15

20

25

30



Explanatory Notes.

The purpose of this Bill is to provide means whereby an 
accounting may be taken of Canada’s stewardship under 
section 91 (24) of the B.N.A. Act of matters affecting 
Indians and lands reserved for Indians. This accounting 
will be effected by a special Court, established under the 
B.N.A. Act, s. 101, to adjudicate Indian claims, (see 
Part I).

The claims will be raised; (a) by Parliament itself with 
respect to the British Columbia and Oka land questions ; 
(b) matters referred by the Governor in Council; and (c) 
by the Indians themselves by way of petition, (see Clause 
U).

The Joint Committee, in recommending settlement of 
claims by a claims commission, referred to the American 
precedent. In 1935, the United States Congress authorized 
the Tlingit and Haida Indians of Alaska to bring suit in 
the United States Court of Claims; and conferred jurisdic­
tion on that Court to hear, examine, adjudicate, and enter 
judgment upon any and all claims which these Indians 
might have or claim to have against the United States. 
U.S. Act of 19 June 1935, vol. 1+9 Statutes, p. 388, ch. 275. 
See also the claim The Tlingit and Haida Indians of Alaska 
versus The United States, Report No. 1+7900, 7 October 1959.

The jurisdiction of the Court is set out in Part II. Its 
jurisdiction is restricted to, but encompasses, all questions 
between the Crown and Indians that arise out of “Indians 
and Lands reserved for Indians”. By these words, pre­
sumably, Her Imperial Majesty constituted Her Majesty 
in right of Canada to act in loco parentis (Howell v. Fountain, 
Nisbet, J., 3 Ga. 176) with respect to Indians; and by these 
words, incorporated the principles of the law of nations 
(which forms part of the law of England, West Rand Central 
Gold Mining Co. Ltd. v. The King, (1905) 2 K.B. 391) 
with respect to Indian aboriginal occupancy; British 
discovery, conquest and occupation; and tribal treaty 
cession where that occurred. The Canadian Parliament can, 
of course, legally exclude the law of nations by its domestic 
law (Mortensen v. Peters, (1906) 8 Sessions Cases, Scotland, 
93) and may have done so, in greater or lesser degree, in 
its domestic laws on Indians and Indian reserves.

On the premise that Parliament wishes the Indian claims 
settled according to “the principles of international law 
and justice”, which were the principles successfully pleaded 
by Great Britain in a claim by Great Britain on behalf of 
the Cayuga Indians in Canada before the United States- 
Great Britain Arbitration Tribunal, 1926, in Great Britain 
(the Cayuga Indians Claim) v. United States, Nielsen’s 
Report, clauses 15 and 16 of this Bill so provide. Canadian
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Whereas Canada has signed and ratified the Charter 
of the United Nations and, by virtue of the provisions of 
subarticle (3) of article 1, paragraph (c) of article 55, and 
article 56 of the said Charter, has undertaken to promote 
and encourage respect for and observance of human rights 5 
and fundamental freedoms for all without distinction as 
to race, sex, language, or religion and, to these ends, has 
pledged itself to take action in co-operation with the United 
Nations, its organs and specialized agencies, for the achieve­
ment of these purposes; and 10

For as Much as the Queen in Parliament desires to 
carry out the undertaking and fulfil the pledge, so made to 
the United Nations, to the end that the claims of the Indians 
of Canada may be heard and finally adjudged ex aequo et 
bono; so, wanting jurisdiction in the judicature of Canada 15 
and in the International Court of Justice as hereinbefore 
recited, then before and by a tribunal composed of a body 
of judges enjoined, charged and entrusted to adjudicate 
the said claims in accordance with the general principles 
of justice and equity; 20

Now Therefore Her Majesty, by and with the 
advice and consent of the Senate and House of Commons 
of Canada, enacts as follows:

Short Title.

1. This Act may be cited as the Canada Court of 
Indian Claims Act. 25

PART I.

Canada Court of Indian Claims.

2. The Canada Court of Indian Claims, herein 
referred to as the “Court”, is hereby established and shall 
be constituted and shall function in accordance with the 
provisions of this Act.

3. (1) The Court shall consist of the President, 30 
Puisne Judges and deputy judges of the Exchequer Court
of Canada as that Court from time to time is constituted;

(2) A deputy judge who is specially appointed 
for the purposes of this Act shall be, notwithstanding 
anything as to qualifications for appointment in section 8 of 35 
the Exchequer Court Act,

(a) of a nationality other than Canadian ;
(b) of a high moral character ; and either
(c) possessed of the qualifications required in his 

country for appointment to the highest judicial 40 
office, or



domestic law from 1867 to the present, except with and 
to the extent of the consent of the parties, is excluded. 
See Article 38(2) of the Statute of the International Court 
of Justice which provides for adjudication ex aequo et bono, 
“if the parties agree thereto”.

Part IV provides for an appeal to the Supreme Court of 
Canada.

This Bill does not provide for implementation of any 
judgment in the event the Court upholds claims against the 
Crown. The relationship of the Crown to Indians and 
Indian lands is one of trusteeship in which Canada should 
carry out its trust duties uberrima fides and freely; and not 
under the obligatory and accusatory sanction of a Court 
order. On the same principle, the Bill excludes provinces 
and non-Indians as parties although there is provision that 
they may appear and be heard; the right of the Indian, 
if upheld by the Court, is against Canada as a ward of 
Canada for restitutio in integrum. If such restitution involves 
settlements with provinces or non-Indians then such settle­
ments, incidental to restitution, are a burden for Canada, 
not the Indian, to bear.

Reference to the American Claims Court statute (above 
cited) will find a saving clause that Indians shall not be 
disentitled by reason of having accepted American citizen­
ship by any law of the United States or by having severed 
the tribe or “band” relationship. Such a proviso is un­
necessary in this Bill inasmuch as it eliminates Canadian 
laws except with consent; and inasmuch as it considers 
the Indian individually (although the Bill provides for 
collective claims by tribe, band or otherwise, where conven­
ient).

Clause 1 : Short title.

Clause 2 : Self-explanatory.

Clause 3: The judges are those of the Exchequer Court. 
Deputy judges can be appointed by the Governor in Council 
when needed temporarily on the Exchequer Court (section 8 
of Exchequer Court Act). This permits the appointment of 
independent judges who are qualified to sit on the 
International Court of Justice to adjudicate, under the 
President of the Exchequer Court, the Indian claims.



Oath or 
declaration 
of office.

President.

Registrar 
and other 
staff.

Salaries, 
Allowances 
and expenses.

Court seat 
and sittings 
elsewhere.

Sessional
require­
ments.

Sittings 
en banc.

Quorum.

Chambers
sittings.

Categories.

Individual
claims.

Consent
chambers
hearings.

Chambers
judgment.

(d) a jurisconsult of recognized competence in 
international law.

4. Every member of the Court shall, before enter­
ing upon the duties of his office as a judge of the Court, take 
an oath or make a solemn declaration in open court that he 5 
will exercise his powers and execute the trusts reposed in 
him impartially and conscientiously.

5. (1) The President of the Exchequer Court of 
Canada shall be the President of the Court.

(2) The Registrar of the Exchequer Court of 10 
Canada and the other officers and the clerks, stenographers 
and servants thereof shall be the Registrar, other officers, 
clerks, stenographers and servants respectively of the Court.

(3) The judges’ salaries and travelling allow­
ances and the administration expenses of the Court shall 15 
be judges’ salaries and travelling allowances and admin­
istration expenses respectively of the Exchequer Court of 
Canada.

6. (1) The seat of the Court shall be at the City
of Ottawa but the Court may sit and exercise its functions 20 
elsewhere in Canada whenever the Court considers it 
desirable.

(2) The Court shall remain permanently in 
session, except during the judicial vacations, the dates and 
duration of which shall be fixed by the Court. 25

7. (1) The full Court shall sit except when it is 
expressly provided otherwise in this Act.

(2) A quorum of five judges shall suffice to 
constitute the Court.

8. (1) The Court may from time to time form one 30 
or more chambers, composed of three or more judges as the 
Court may determine, for dealing with particular categories
of claims.

(2) The Court may at any time form a chamber 
for dealing with a particular claim; the number of judges to 35 
constitute such a chamber shall be determined by the Court 
with the approval of the parties.

(3) Claims shall be heard and determined by
the chambers provided for in this section if the parties so 
request. 40

9. A judgment given by any of the chambers 
provided for in sections 8 and 11 shall be considered as 
rendered by the Court.



Clause 4 : Self-explanatory.

Clause 5: (1) The Exchequer Court President is the 
Indian Claims Court President; (2) The Exchequer Court 
officers and staff are the Indian Claims Court staff; (3) 
The salaries, allowances and expenses of the Court are 
those of the Exchequer Court and are payable out of the 
Exchequer Court votes.

Clause 6 : Self-explanatory.

Clause 7: The Exchequer Court bench consists of the 
President, five puisne judges, and such deputy judges as 
may from time to time be appointed.

Clauses 7-11 are adapted from the Statute of the Inter­
national Court of Justice, Chapter I, “Organization of the 
Court”. They provide for a full court and chambers 
divisions. Thus there can be the full court, various cham­
bers to consider claims that can be dealt with conveniently 
in groups, a chamber to deal with a particular claim, and 
a chamber to deal with claims in a summary manner. 
The summary chamber is continuous, the others are set up 
as occasion requires. A chambers judgment is as final 
as a full court judgment. Cf. clauses 17 & 18.
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10. The chambers provided for in sections 8 and 
11 may sit and exercise their functions elsewhere in Canada 
than at the City of Ottawa.

11. With a view to the speedy despatch of busi­
ness, the Court shall form annually a chamber composed of 5 
three judges which, at the request of the parties, may hear 
and determine claims by summary procedure ; one addi­
tional judge shall be selected for the purpose of replacing a 
judge who finds it impossible to sit.

12. (1) The Court shall make rules and orders 10 
for carrying out its functions and, in particular, for regulating 
the practice, procedure and evidence of and in the Court.

(2) The Rules of the Court may provide for
assessors to sit with the Court or with any of its chambers, 
without the right to vote. 15

(3) The Court shall fix by scale, tariff or 
otherwise, the fees and costs of the Court and the parties.

PART II.

Competence of the Court.

13. (1) Except with the consent of or by direction 
of the Court, only Her Majesty, who shall be represented by 
the Attorney General of Canada, and Indians of Canada 20 
may be parties in claims before the Court.

(2) The Court shall determine the status of 
any person who alleges a right to be a party to a claim.

14. The Court, whose function it is to decide all 
claims initiated by or submitted to it touching and concern- 25 
ing Indians or lands reserved for Indians, shall

(1) initiate hearings upon and determine
(a) the British Columbia land question,
(b) the Oka land dispute, and
(c) such other matters, questions, and disputes as 30 

the Governor in Council shall refer to the 
Court.

(2) hear and determine all claims submitted 
to the Court by petition touching and concerning Indians
or lands reserved for Indians. 35

15. The Court shall decide all claims ex aequo et 
bono and in accordance with the general principles of justice 
and equity, and the applicable provisions of the Charter of 
the United Nations.



Clause 12: (1) The Court makes its own rules of practice, 
procedure and evidence; may provide for experts to sit 
with and advise the Court; and may provide a scale of fees 
and costs. Due to the nature of the claims, the customary 
rules of evidence would be unsuitable; therefore the Court 
is empowered to draft suitable rules.

Clauses 13-16: These clauses are self-explanatory. They 
define who may be parties, the function of and the type 
of claim to be heard by the Court; the law to be applied 
and the law to be excluded. The Canada Evidence Ad 
and the Interpretation Act are expressly excluded since they 
would probably apply unless expressly excluded. The 
Canadian Bill of Rights is not expressly excluded and there­
fore is applicable.
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16. (1) Unless and to the extent the parties other­
wise consent, the Court shall decide each claim without 
reference to the domestic or municipal laws of Canada other 
than the British North America Act, 1867.

(2) The Canada Evidence Act and the Inter- 5 
pretation Act shall not apply to this Act.

(3) This Act shall bind the Crown.

5

PART III.

Procedure of the Court.

17. (1) The decision of the Court has no binding
force except between the parties and in respect of that 
particular claim. 10

(2) In the event of dispute as to the meaning 
or scope of the judgment, the Court shall construe it upon 
the request of any party.

18. (1) An application for revision of a judgment
may be made only when it is based upon the discovery of 15 
some fact of such a nature as to be a decisive factor, which 
fact was, when the judgment was given, unknown to the 
Court and also to the party claiming revision, always 
provided that such ignorance of the party was not due to 
negligence. 20

(2) The proceedings for revision shall be
opened by a judgment of the Court expressly recording the 
existence of the new fact, recognizing that it has such a 
character as to lay the claim open to revision, and declaring 
the application admissible on this ground. 25

(3) The application for revision must be 
made within six months of the discovery of the new fact.

(4) No application for revision may be made 
after one year from the date of judgment.

19. (1) Where the Court is of opinion that the 30 
government of any province has any special interest in any 
claim, the attorney general of such province shall be notified
of the hearing thereon in order that he may be heard if he 
thinks fit.

(2) The Court has power to direct that any 35 
person interested, or, where there is a class of persons inter­
ested, any one or more persons as representatives of such 
class, shall be notified of the hearing upon any claim, and 
such persons are entitled to be heard thereon.

(3) The Court may, in its discretion, request 40 
any counsel to argue the claim as to any interest that is 
affected and as to which counsel or an agent does not 
appear.



Clause 17 : Self-explanatory.

Clause 18: A judgment may be revised on the discovery 
of a new fact.

Clause 19: This clause is similar to one in the Supreme 
Court Act. It ensures that all interests may be protected. 
The Court may, upon an application for costs and in its 
discretion, award costs.



6

Application 
for payment 
of fees, 
costs and 
expenses.

Appearance.

Access to
official
records.

Status and 
powers of 
the Court.

Annual
Report.

Now laid
before
Parliament.

Recording 
and custody.

Appeal lies 
to Supreme 
Court of 
Canada.

Powers of 
appeal court.

Law applied.

(4) Any person or representative of a class or 
organization of persons may apply to the Court for pay­
ment, in whole or in part, of the reasonable costs, fees, or 
expenses of preparing and presenting a claim or an interest 
affected and the Court may order such expenses, in whole 5 
or in part, to be administrative expenses of the Court.

(5) A party or a provincial government or 
person, whose interest is affected may appear by counsel 
or an agent.

20. The Court, or any person authorized by the 10 
Court, shall have access to any material relating to a claim
in the official records of Canada or of a province of Canada.

21. The Court shall be a court of record and shall 
have all the powers necessary for the fulfilment of its func­
tions as the Supreme Court of Canada would have in the 15 
like instance.

22. (1) The President, within a year after the
establishment of the Court and thereafter in each succeeding 
calendar year, shall make a report on the proceedings of the 
Court with his recommendations, if any, as to any measures 20 
that should be taken to better implement the intent and 
achieve the purposes of this Act and shall thereon lay such 
report before Parliament.

(2) A copy of the report shall be delivered
to the Minutes and Journals Office of the Senate and to the 25 
Votes and Proceedings Office of the House of Commons 
respectively; and such copies so delivered on any day during 
the existence of a Parliament shall be deemed to be for all 
purposes the laying of the report before Parliament.

(3) Upon receipt of the report, an entry 30 
shall that day be made in the respective records of these 
Offices and, on the day following thereon, the copies of the 
report shall be deposited in the Library of Parliament.

PART IV.

Appeals.

23. (1) An appeal to the Supreme Court of
Canada lies from a judgment, a revised judgment, or a 35 
determination of the status of any person, pronounced 
by the Court or any of the chambers of the Court.

(2) For the purposes of this Act, the Supreme 
Court shall have all the powers of the Canada Court of 
Indian Claims and shall decide all appeals from that Court 40 
in accordance with the law to be applied therein.



Clause 20 : Provides access to official papers relating to 
Indians or lands reserved for Indians.

Clause 21 : Self-explanatory.

Clause 22: Self-explanatory. The method of laying the 
report before Parliament is modelled on the United Kingdom 
practice.

Clause 23 : Provides for an appeal to the Supreme Court.



Rules and 
orders as 
to appeals.

(3) The Supreme Court shall make rules and 
orders for the effectual execution and working of this Act 
and for the attainment of the intentions and objects thereof 
with respect to appeals and the practice and procedure 
thereon.
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‘ ‘ Trading 
Stamps."

THE HOUSE OF COMMONS OF CANADA.

BILL C-20.

An Act to amend the Criminal Code 
(Trading Stamps).

H
er Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. Paragraph (b) of section 322 of the Criminal 
Code is repealed and the following substituted therefor: 5

“([b) “trading stamps” includes, besides trading 
stamps commonly so-called, any form of cash 
receipt, receipt, coupon, premium ticket or 
other device, designed or intended to be given 
to the purchaser of goods by the vendor 10 
thereof or on his behalf, and to represent a 
discount on the price of the goods or a premium 
to the purchaser thereof that may be re­
deemed.”



Explanatory Notes.

The present section 322 of the Criminal Code is as follows :
“322. In this Part,

(a) “goods” means anything that is the subject of trade or commerce; and
(b) “trading stamps” includes any form of cash receipt, receipt, coupon, 

premium ticket or other device, designed or intended to be given to the 
purchaser of goods by the vendor thereof or on his behalf, and to 
represent a discount on the price of the goods or a premium to the pur­
chaser thereof

(i) that may be redeemed
(A) by any person other than the vendor, the person from whom 

the vendor purchased the goods, or the manufacturer of the 
goods,

(B) by the vendor, the person from whom the vendor purchased 
the goods, or the manufacturer of the goods in cash or in goods 
that are not his property in whole or in part, or

(C) by the vendor elsewhere than in the premises where the goods 
are purchased; or

(ii) that does not show upon its face the place where it is delivered and 
the merchantable value thereof; or

(iii) that may not be redeemed upon demand at any time, but an offer, 
endorsed by the manufacturer upon a wrapper or container in which 
goods are sold, of a premium or reward for the return of that 
wrapper or container to the manufacturer is not a trading stamp.”

Clause 1. The proposed amended definition restores the 
phrase “besides trading stamps commonly so-called”, 
which was deleted in the 1953-54 revision of the Code. 
Further, the proposed amendment broadens the definition 
by removing the qualifications, in subparagraphs (i), (ii) and 
(iii) of paragraph (b), upon the method of redemption and 
respecting information upon the face of the stamp and also 
by removing the exception in favor of a manufacturer’s 
premium or reward for return of a wrapper or container.
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1960, c. 39.

Qualification 
of electors.

Subsection
repealed.

Schedule One
forms
amended.

Schedule 
Two and 
forms 
amended.

THE HOUSE OF COMMONS OF CANADA.

BILL C-21.

An Act to amend the Canada Elections Act 
(Age of Voters).

Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. (1) Paragraph (a) of subsection (1) of section 
14 of the Canada Elections Act, is repealed and the following 5 
substituted therefor:

“(a) is of the full age of eighteen years or will attain 
such age on or before polling day at such 
election;”
(2) Subsection (3) of section 14 of the said 10 

Act is repealed.

2. Forms No. 15, No. 18, alternative No. 18, 
No. 41, No. 42, No. 45, No. 49 and No. 50 of SCHEDULE 
ONE to the said Act are amended by striking out the words 
“twenty-one years” wherever the said words appear therein 15 
and by substituting therefor in each case the words “eighteen 
years.”

3. (1) Subparagraph (1) of paragraph 21, sub-
paragraph (a) of paragraph 22, subparagraphs (1) and (2) 
of paragraph 36 of The Canadian Forces Voting Rules in 20 
SCHEDULE TWO to the said Act and paragraph *5 of 
Form No. 7 to the said SCHEDULE and paragraph 6 of 
Form No. 8 to the said SCHEDULE are amended by 
striking out the words “twenty-one years” wherever the 
said words appear therein and by substituting therefor in 25 
each case the words “eighteen years”; and the said sub- 
paragraph (1) of paragraph 36 is further amended by 
striking out the words “(except in the case referred to in



Explanatory Notes.

The purpose of this Bill is to provide that the age of 
voters under the Canada Elections Act be eighteen years in 
lieu of twenty-one as at present.

Clause 1. (2) This subsection which allowed members of the 
naval, military or air forces of Canada to vote at an election 
although they had not attained the full age of twenty-one 
years is not necessary if the voting age is made eighteen 
in lieu of twenty-one.

Clause 8. (2) This subparagraph is not necessary if the 
voting age is made eighteen in lieu of twenty-one. (See note 
above to subsection (2) of section 1.)



2

Subparagraph
repealed.

subparagraph (2) of paragraph 21)” and the said Form 
No. 7 is further amended by striking out, at the end of the 
said Form, the words “Strike out this line if it is not ap­
plicable pursuant to paragraph 21(2) of The Canadian 
Forces Voting Rules.

(2) Subparagraph (2) of paragraph 20 of the 
said Schedule is repealed.

5
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Act applies 
to Indian 
reserves.

THE HOUSE OF COMMONS OF CANADA.

BILL C-22.

An Act to amend the Agricultural Rehabilitation 
and Development Act (Indian Reserves).

H
er Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. The Agricultural Rehabilitation and Development Act 
is amended by adding thereto, immediately after section 5 5 
thereof, the following section :

“5a. This Act shall apply to Indian bands and 
reserves; and, for the purpose of this section, wherever 
the word “province” is used the word “reserve” or the 
word “band” shall be substituted as the context may 10 
require, and wherever the word “government” is used 
the words “council of the band” shall be substituted 
as the context may require, and any word so substituted 
shall have meaning as defined in the Indian Act.”



Explanatory Notes.

The purpose of this Bill is to apply the benefits of the 
Agricultural Rehabilitation and Development Act to Indians 
and their reserve lands. Section 64 of the Indian Act 
provides :

“64. With the consent of the council of a band, the Minister may authorize 
and direct the expenditure of capital moneys of the band

(t) for any other purpose that in the opinion of the Minister is for the benefit 
of the band.”

This Bill does not originate Federal expenditures as, 
under section 7(2) of the Agricultural Rehabilitation and 
Development Act, no agreement under that Act has force and 
effect until Parliament appropriates monies therefor. This 
amendment only authorizes in posse agreements between the 
Canadian Government and Indian bands.



BEU
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R.S. 1963, 
c. 152.

“Conciliation
Officer.’’

“Mediator."

THE HOUSE OF COMMONS OF CANADA.

BILL C-23.

An Act to amend the Industrial Relations and 
Disputes Investigation Act.

Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. Paragraph (/) of subsection (1) of section 2 of
the Industrial Relations and Disputes Investigation Act is 5 
repealed.

3. Paragraph (g) of subsection (1) of section 2 
of the said Act is repealed and the following substituted 
therefor :

“(g) “Conciliation Officer” means a person whose 10 
duties include the conciliation of disputes, who 
is under the control and direction of the Min­
ister, and who has been appointed in accord­
ance with section 16; and includes two or more 
Conciliation Officers;” 15

3. Subsection (1) of section 2 of the said Act 
is amended by adding thereto, immediately after para­
graph (Z) thereof the following paragraph:

“(U) “Mediator” means a person whose duties 
include the mediation and conciliation of 20 
disputes and who has been appointed in 
accordance with section 17, and includes two 
or more Mediators;”

4. Paragraph (n) of subsection (1) of section 2
of the said Act is repealed and the following substituted 25 
therefor :



Explanatory Notes.

The Industrial Relations and Disputes Investigation Act 
provides a system of collective bargaining based upon three 
stages :

(a) direct negotiation between union and management; 
failing successful negotiation, then

(b) the appointment of a Conciliation Officer; failing 
successful efforts by the Conciliator, then,

(c) the appointment of a Conciliation Board which must 
make a report.

The Board’s report may be accepted or rejected by either 
union or management; a strike or lockout may be legally 
declared after the report.

Among other powers, the Board has authority to summon 
witnesses, require them to testify and produce documents, 
to inspect places of work, and fix the time and place of 
meetings, and otherwise regulate its procedure.

This Bill proposes to improve the above system of 
collective bargaining in the belief that it is unduly time- 
consuming and that the stages of negotiation repeat them­
selves in certain aspects with the resultant tendency to 
promote industrial unrest. The method used is to eliminate 
the Conciliation Board and give its authority to a Con­
ciliation Officer. The Conciliation Officer would make a 
report recommending settlement terms and thereafter 
strike or lockout proceedings might commence but subject 
to the appointment of a Mediator. If a Mediator is ap­
pointed, a strike or lockout cannot take place until after he 
has made his report.

The Bill, in recognition that one system of collective 
bargaining cannot be applied generally to large and small 
businesses and unions alike, provides that a union and an 
employer may agree upon and use a negotiating system 
different from that in the Bill if such individual system is 
approved by the Canada Labour Relations Board.

Clause 1: This definition is no longer necessary.

Clause 2: Required for clarification.

Clause 3: Required because a mediation system is estab­
lished.

Clause 4-' Cross-reference change.
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“Parties.”

Renewal or 
revision of 
current 
agreement or 
conclusion of 
new agree­
ment.

Time-limit 
for parties 
to meet and 
negotiate.

Employer 
not to 
decrease 
wage rates 
or alter 
conditions 
pending 
conclusion of 
agreement 
or other 
proceedings.

“(n) “parties” with reference to the appointment of, 
or proceedings before, a Conciliation Officer or a 
Mediator means the parties who are engaged 
in the collective bargaining or the dispute in 
respect of wdiich the Conciliation Officer or the 5 
Mediator is or is not to be appointed.”

5. Section 13 of the said Act is repealed and the 
following substituted therefor:

“13. Either party to a collective agreement, 
whether entered into before or after the 1st day of 10 
September, 1948, may, within the period of three 
months next preceding the date of expiry of the term 
of, or preceding termination of the agreement, by 
notice, require the other party to the agreement to 
commence collective bargaining with a view to the 15 
renewal or revision of the agreement or conclusion of 
a new collective agreement.”

6. Section 14 of the said Act is repealed and the 
following substituted therefor :

“14. Where notice to commence collective bargain- 20 
ing has been given under section 12

(a) the certified bargaining agent and the em­
ployer, or an employers’ organization repre­
senting the employer shall, without delay, but
in any case within ten clear days after the 25 
notice was given or such further time as the 
parties may agree, meet and commence or 
cause authorized representatives on their behalf 
to meet and commence to bargain collectively 
with one another and shall make every reason- 30 
able effort to conclude a collective agreement, 
and

(b) the employer shall not, without consent by 
or on behalf of the employees affected, decrease 
rates of wages or alter any other term or condi- 35 
tion of employment of employees in the unit 
for which the bargaining agent is certified 
until a collective agreement has been concluded
or until a Mediator appointed to endeavour 
to bring about agreement has reported to the 40 
Minister and seven days have elapsed after 
the report has been received by the Minister, 
whichever is earlier, or until the Minister has 
advised the parties that he has decided not to 
appoint a Mediator.” 45



Clause 5: Permits negotiation to start three months 
before expiration of collective agreement instead of two 
months.

Clauses 6 and 7: (a) Reduces from 20 to 10 days the time 
within which negotiations start after notice, (b) Cross- 
reference change.
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7. Section 15 of the said Act is repealed and the 
following substituted therefor :

Parties to 
proceed 
without 
delay after 
notice given.

Employer 
not to 
decrease 
wages or 
alter
conditions 
pending 
renewal or 
revision.

“15. Where a party to a collective agreement has 
given notice under section 13 to the other party to the 
agreement 5

(a) the parties shall, without delay, but in any 
case within ten clear days after the notice was 
given or such further time as the parties may 
agree upon, meet and commence or cause 
authorized representatives on their behalf to 10 
meet and commence to bargain collectively 
and make every reasonable effort to conclude
a renewal or revision of the agreement or a 
new collective agreement, and

(b) if a renewal or revision of the agreement or a 15 
new collective agreement has not been con­
cluded before expiry of the term of, or termina­
tion of the agreement, the employer shall not, 
without consent by or on behalf of the em­
ployees affected, decrease rates of wages, or 20 
alter any other term or condition of employ­
ment in effect immediately prior to such 
expiry or termination provided for in the 
agreement, until a renewal or revision of the 
agreement or a new collective agreement has 25 
been concluded or a Mediator, appointed to 
endeavour to bring about agreement, has 
reported to the Minister and seven days have 
elapsed after the report has been received 
by the Minister, whichever is earlier, or until 30 
the Minister has advised the parties that he 
has decided not to appoint a Mediator.”

8. Section 16 of the said Act is repealed and the
following substituted therefor :

Conciliation 
Officer, 
conference 
with parties.

“16. Where a notice to commence collective 35 
bargaining has been given under this Act and

(a) collective bargaining has not commenced with 
the time prescribed by this Act, or

(b) collective bargaining has commenced,
and either party thereto requests the Minister in 40 
writing to appoint a Conciliation Officer to confer with 
the parties thereto to assist them to conclude a collective 
agreement or a renewal or revision thereof and such 
request is accompanied by a statement of the difficulties,



Clause 8: Cross-reference change.



4

Conciliation 
Officer 
failing, then 
Mediator.

Conditions 
precedent to 
strike vote on 
renewal or 
revision of 
agreement.

if any, that have been encountered before the com­
mencement or in the course of the collective bargaining, 
or in any other case in which in the opinion of the 
Minister it is advisable so to do, the Minister may 
appoint a Conciliation Officer to confer with the parties 5 
engaged in collective bargaining.”

9. Section 17 of the said Act is repealed and the 
following substituted therefor:

“17. (1) Where a Conciliation Officer fails to bring 
about an agreement between parties engaged in 10 
collective bargaining, or where either party to col­
lective bargaining requests the Minister in writing 
to appoint a Mediator to confer with the parties thereto 
to assist them to conclude a collective agreement or 
a renewal or revision thereof and such request is 15 
accompanied by a statement of the difficulties, if any, 
that have been encountered before the commencement 
or in the course of the collective bargaining, or in 
any other case wrhere, in the opinion of the Minister, 
a Mediator should be appointed to endeavour to bring 20 
about agreement between the parties to a dispute, the 
Minister may appoint a Mediator for such purpose.

“(2) Prior to the appointment of a Mediator, the 
Minister may request the parties to submit the name 
of a Mediator who is approved by both parties; if 25 
the parties are unable to agree upon a Mediator and, 
in any event, at the expiration of five days after a 
request so made, the Minister may appoint a Mediator 
without further reference to the parties.”

10. Section 21 of the said Act is repealed and the 30 
following substituted therefor:

“21. (1) Where a trade union on behalf of a unit 
of employees is entitled to require, by notice under this 
Act, the employer to commence collective bargaining 
with a view to the conclusion or renewal or revision 35 
of a collective agreement, the trade union shall not 
take a strike vote or authorize or participate in the 
taking of a strike vote of employees in the unit until

(a) the bargaining agent and the employer, or 
representatives authorized by them in that 40 
behalf, have bargained collectively and have 
failed to conclude a collective agreement, and 
either



Clause 9: Provides for the appointment of a Mediator.

Clauses 10 and 12: (a) Strike vote may not take place 
until Conciliation Officer has completed his work, (b) Strike 
or lockout may not take place until Mediator has completed 
his work and is unable to effect a settlement.
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Conditions 
precedent to 
strike or 
lockout on 
renewal or 
revision of 
agreement.

(b) a Conciliation Officer has been appointed to
endeavour to bring about agreement between 
them and seven days have elapsed from the 
date on which the report of the Conciliation 
Officer was received by the Minister, or 5

(c) either party has requested the Minister in 
writing to appoint a Conciliation Officer to 
endeavour to bring about agreement between 
them and seven days have elapsed since the 
Minister received the request so made and 10

(i) no notice under subsection (1) of section 
27 has been given by the Minister, or

(ii) the Minister has notified the parties that
he has decided not to appoint a Concilia­
tion Officer. 15

"(2) Where a trade union on behalf of a unit 
of employees is entitled to require, by notice under 
this Act, their employer to commence collective 
bargaining with a view to the conclusion or renewal 
or revision of a collective agreement, the trade union 20 
shall not declare or authorize a strike of the employees 
in the unit, and no employee of the unit shall strike, 
and the employer shall not declare or cause a lockout 
of the employees in the unit until

(a) the provisions of paragraph (a) and, as the case 25 
may be, either paragraph (b) or (c) of sub­
section (1) have been complied with, and either

(b) a Mediator has been appointed to endeavour 
to bring about agreement between the parties 
and seven days have elapsed from the date on 30 
which the report of the Mediator was received 
by the Minister, or

(c) either party has requested the Minister in 
writing to appoint a Mediator to endeavour to 
bring about agreement between them and seven 35 
days have elapsed since the Minister received 
the request so made and

(i) no notice under subsection 1 of section 27 
has been given by the Minister, or

(ii) the Minister has notified the parties that 40 
he has decided not to appoint a Mediator.”

11. Subsection (1) of section 22 of the said Act 
is amended by repealing that part of subsection (1) imme­
diately preceding paragraph (a) thereof and by substituting 
therefor: 45

No frites “(1) Except in respect of a dispute that is subject
whiie°ckout8 to the provisions of subsection (2) or subsection (3)”.
agreement 
in force.



Clauses 11 and IS: Cross-reference changes.
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12. Subsection (2) of section 22 of the said Act 
is repealed and the following substituted therefor :

Conditions 
precedent to 
strike vote 
on revision 
of provision 
in agreement.

Conditions 
precedent to 
strike or 
lockout on 
revision of 
provision 
in agreement.

“(2) Where a collective agreement is in force and 
any dispute arises between the parties thereto with 
reference to the revision of a provision of the agreement 5 
that by the provisions of the agreement is subject to 
revision during the term of the agreement, a bargaining 
agent bound thereby or who is a party thereto shall 
not take a strike vote or authorize or participate in the 
taking of a strike vote of the employees on whose behalf 10 
the collective agreement has been entered into until

(a) the bargaining agent of such employees and 
the employer or representatives authorized by 
them on their behalf have bargained collectively 
and have failed to conclude an agreement on 15 
the matters in dispute, and either

(b) a Conciliation Officer has been appointed to 
endeavour to bring about agreement between 
them and seven days have elapsed from the 
date on which the report of the Conciliation 20 
Officer was received by the Minister, or

(c) either party has requested the Minister in 
writing to appoint a Conciliation Officer to 
endeavour to bring about agreement between 
them and seven days have elapsed since the 25 
Minister received the request so made and

(i) no notice under subsection (1) of section 27 
has been given by the Minister, or

(ii) the Minister has notified the parties that 
he has decided not to appoint a Concilia- 30 
tion Officer.

“(3) Where a collective agreement is in force and 
any dispute arises between the parties thereto with 
reference to the revision of a provision of the agreement 
that by the provisions of the agreement is subject to 35 
revision during the term of the agreement, the employer 
bound thereby or who is a party thereto shall not declare 
or cause a lockout with respect to any employee bound 
thereby or on whose behalf the collective agreement 
has been entered into, and no such employee shall 40 
strike and no bargaining agent that is a party to the 
agreement shall declare or authorize a strike of any 
such employee until

(a) the provisions of paragraph (a) and, as the case 
may be, either paragraph (b) or (c) of subsection 45 
(2) have been complied with, and either
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(b) a Mediator has been appointed to endeavour to
bring about agreement between them and 
seven days have elapsed from the date on 
which the report of the Mediator was received 
by the Minister, or 5

(c) either party has requested the Minister in
writing to appoint a Mediator to endeavour 
to bring about agreement between them and 
seven days have elapsed since the Minister 
received the request so made and 10

(i) no notice under subsection (1) of section 27 
has been given by the Minister, or

(ii) the Minister has notified the parties that 
he has decided not to appoint a Mediator.”

13. Section 27 of the said Act is repealed and the 15 
following substituted therefor :

Appointment 
of Con­
ciliation 
Officer or 
Mediator.

“27. (1) When a Conciliation Officer or a Mediator 
has been appointed, the Minister shall forthwith 
notify the parties setting out the name and address of 
the Conciliation Officer or Mediator. 20

(2) Where the Minister has given notice to 
parties that a Conciliation Officer or a Mediator has 
been appointed under this Act, it shall be conclusively 
presumed that the Conciliation Officer or the Mediator 
described in the notice so given has been appointed in 25 
accordance with the provisions of this Act, and no 
order shall be made or process entered or proceedings 
taken in any court to question the appointing of, or 
refusal to appoint, a Conciliation Officer or Mediator,
or to review, prohibit or restrain appointment of 30 
that Conciliation Officer or that Mediator or any 
proceedings before them.

(3) No person
(a) who has any pecuniary interest in the matters 

referred to a Conciliation Officer or a Mediator, 35 
or

(b) who is acting or has within a period of six 
months preceding the date of his appointment 
acted in the capacity of solicitor, legal advisor, 
counsel or paid agent of either of the parties, 40

shall act as a Conciliation Officer or a Mediator.”
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Oath of 
office.

Statement of 
matters of 
reference.

Reconsidera­
tion ofj 
report.

Duties of 
Conciliation 
Officer or 
Mediator.

14. Section 28 of the said Act is repealed and 
the following substituted therefor:

“28. A Conciliation Officer or a Mediator shall, 
before acting as such, take and subscribe before a 
person authorized to administer an oath or affirmation, 5 
and file with the Minister, an oath or affirmation in 
the following form:

I do solemnly swear (affirm) that I will faith­
fully, truly and impartially to the best of my 
knowledge, skill and ability, execute and perform 10 
the office of Conciliation Officer (Mediator) ap­
pointed to.....................and will not, except in
the discharge of my duties, disclose to any person 
any of the evidence or other matter brought 
before me. So help me God.” 15

15. Section 29 of the said Act is repealed and the 
following substituted therefor:

“29. (1) Upon appointing a Conciliation Officer 
or a Mediator, the Minister shall forthwith deliver to 
the Conciliation Officer or Mediator a statement of 20 
the matters of reference, and may, either before or 
after the Conciliation Officer or Mediator makes a 
report, amend or add to such statement.

(2) After a Conciliation Officer or a Mediator 
has made a report the Minister may direct the Concilia- 25 
tion Officer or the Mediator to reconsider and clarify 
or amplify the report or any part thereof or to consider 
and report on any new matter added to the amended 
statement of matters of reference and the report of 
the Conciliation Officer or the Mediator shall not be 30 
deemed to be received by the Minister until such 
reconsidered report is received.”

16. Section 30 of the said Act is repealed and the 
following substituted therefor:

“30. (1) A Conciliation Officer or a Mediator 35 
shall, immediately after appointment, endeavour to 
bring about agreement between the parties in relation 
to the matters of reference;

(2) Except as otherwise provided in this 
Act, a Conciliation Officer or a Mediator may deter- 40 
mine his own procedure but shall give full opportunity 
to all parties to present evidence and make repre­
sentations;



Clause 14: Repeals the authority to appoint a Conciliation 
Board and provides for a cross-reference change.

Clause 15: Cross-reference change.

Clauses 16-18: Provide for a Conciliation Officer to have 
the powers formerly held by a Conciliation Board; also 
contain a cross-reference change.

27270-8—2
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(3) A Conciliation Officer or a Mediator may- 
fix the time and place of sittings and shall notify the 
parties as to the time and place so fixed.”

Witnesses
and
documents.

17. Section 31 of the said Act is repealed and the 
following substituted therefor : 5

“31. (1) A Conciliation Officer or a Mediator has 
the power of summoning before him any witnesses and 
of requiring them to give evidence on oath, or on 
solemn affirmation if they are persons entitled to affirm 
in civil matters, and orally or in writing, and to produce 10 
such documents and things as the Conciliation Officer 
or the Mediator deems requisite to the full investigation 
and consideration of the matters of reference, but the 
information so obtained from such documents shall not, 
except as the Minister deems expedient, be made public; 15

(2) A Conciliation Officer or a Mediator has 
the same power to enforce the attendance of witnesses 
and to compel them to give evidence as is vested in 
any court of record in civil cases;

(3) A Conciliation Officer or a Mediator may 20 
administer an oath and may receive and accept such 
evidence on oath, affidavit or otherwise as in his discre­
tion he may deem fit and proper whether admissible
in evidence in a court of law or not.”

Entry and 
inspection.

18. Section 32 of the said Act is repealed and the 25 
following substituted therefor :

“32. A Conciliation Officer or a Mediator or any 
person who has been authorized for such purpose in 
writing by a Conciliation Officer or a Mediator may, 
without any warrant than this section, at any time, 30 
enter a building, ship, vessel, factory, workshop, place, 
or premises of any kind wherein work is being or has 
been done or commenced by employees or in which an 
employer carries on business or any matter or thing is 
taking place or has taken place, concerning the matters 35 
of reference, and may inspect and view any work, 
material, machinery, appliance or article therein, and 
interrogate any persons in or upon any such place, 
matter or thing hereinbefore mentioned; and no person 
shall hinder or obstruct the Conciliation Officer or 40 
the Mediator or any person authorized as aforesaid in 
the exercise of a power conferred by this section or 
refuse to answer an interrogation made as aforesaid.”

27270-8—2
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Report to 
Minister by 
Conciliation 
Officer.

19. Section 33 of the said Act is repealed and the 
following substituted therefor :

“33. A Conciliation Officer shall, within thirty- 
days after his appointment, or within such longer period 
as may be agreed upon by the parties, or as may from 5 
time to time be allowed by the Minister, make a report 
to the Minister setting out

(а) the matters, if any, upon which the parties 
have agreed,

(б) the matters, if any, upon which the parties 10 
cannot agree,

(c) his findings and recommendations as to the 
provisions to be contained in the collective 
agreement, and

(d) a detailed certified statement of the sittings 15 
and of the persons and witnesses present at 
each sitting.”

Report to 
Minister by 
Mediator.

29. Section 34 of the said Act is repealed and 
the following substituted therefor:

“34. A Mediator shall, within fourteen days after 20 
his appointment, or within such longer period as may 
be agreed upon by the parties, or as may from time to 
time be allowed by the Minister, make a report to the 
Minister setting out

(a) the matters, if any, upon which the parties 25 
have agreed,

(b) the matters, if any, upon which the parties 
cannot agree,

(c) his findings and recommendations as to the 
provisions to be contained in the collective 30 
agreement, and

(d) a detailed certified statement of the sittings 
and of the persons and witnesses present at 
each sitting.”

Parties to
receive
report.

Duty of 
parties.

21. Section 35 of the said Act is repealed and 35 
the following substituted therefor :

“35. (1) Upon receipt of the report of a Concilia­
tion Officer or of a Mediator, the Minister shall forth­
with cause a copy thereof to be sent to the parties by 
registered mail and he may cause the report to be 40 
published in such manner as he sees fit;

(2) The parties shall severally, within twenty- 
one days after the receipt of a report of a Conciliation 
Officer, notify the Minister and the other party whether 
the party, so notifying, accepts or rejects the report 45 
and whether that party wishes a Mediator appointed.”



Clause 19: Gives the Conciliation Officer 30 days to 
effect a settlement; the Conciliation Board is limited to 
10 days.

Clause 20: Gives the Mediator an initial period of 14 
days within which to effect a settlement.

Clause 21: (a) Cross-reference change ; (b) provides that 
the negotiating parties shall decide whether to accept or 
reject a Conciliation Officer’s report within 21 days.



11

Report not 
admissible 
eicept on 
perjury 
action.

22. Section 36 of the said Act is repealed and the 
following substituted therefor :

“36. A report, or any part thereof, of a Concilia­
tion Officer or of a Mediator or the testimony or 
proceedings, or any part thereof, before a Conciliator 5 
or Mediator shall not be admissible in evidence in any 
court except in the case of a prosecution for perjury.”

Agreement 
by parties.

23. Section 37 of the said Act is repealed and the 
following substituted therefor :

“37. Where a Conciliation Officer or a Mediator 10 
has been appointed and, at any time before or after 
the Conciliation Officer or the Mediator has made his 
report the parties so agree in writing, the recom­
mendation of the Conciliation Officer or the Mediator 
is binding on the parties and they shall give effect 15 
thereto.”

System of 
collective 
bargaining 
agreed upon,

24. Section 38 of the said Act is repealed and the 
following substituted therefor:

“38. Where a certified bargaining agent and an 
employer, or representatives authorized by them in 20 
that behalf, have agreed to a system of collective 
bargaining and that system of collective bargaining has 
been filed with and approved by the Canada Labour 
Relations Board, then, notwithstanding sections 21 to 
37, that system of collective bargaining shall be the 25 
system that obtains with that certified bargaining agent 
and that employer.”

Failure to 
report within 
time limited.

25. Section 50 of the said Act is repealed and the 
following substituted therefor :

“50. Failure of a Conciliation Officer or a Mediator 30 
to report to the Minister within the time provided in 
this Act does not invalidate the proceedings of the 
Conciliation Officer or the Mediator or terminate 
the authority of the Conciliation Officer or the Me­
diator.” 35

Constitution 
of Com­
mission.

26. Subsection (5) of section 56 of the said Act is
repealed and the following substituted therefor:

“(5) An Industrial Inquiry Commission shall con­
sist of one or more members appointed by the Minister 
and the provisions of sections 31 and 32 apply, mutatis 40 
mutandis, as though enacted in respect of that Commis­
sion and the Commission may determine its own 
procedure but shall give full opportunity to all parties 
to present evidence and make representations.”

27. Section 64 of the said Act is repealed. 45



Clauses 22 and 28: Cross-reference changes.

Clause 24: Permits a union and employer to adopt and 
use a mutually agreed upon system that is outside the 
provisions of this Act if the system is approved by the 
Canada Labour Relations Board.

Clauses 25 and 26: Cross-reference changes.

Clause 27: The authority to pay Conciliation Board 
members is no longer required.
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Witness fees.

Staff.

Transitional.

28. Section 65 of the said Act is repealed and the 
following substituted therefor :

"65. Every person who is summoned by the 
Board or an Industrial Inquiry Commission and duly 
attends as a witness is entitled to an allowance for 5 
expenses determined in accordance with the scale for 
the time being in force with respect to witnesses in 
civil suits in the superior court in the province where the 
inquiry is being conducted and, in any event, he is 
entitled to not less than four dollars for each day he so 10 
attends.”

29. Section 66 of the said Act is repealed and the 
following substituted therefor :

“66. The Minister may provide an Industrial 
Inquiry Commission with a secretary, stenographer, 15 
and such clerical or other assistance as to the Minister 
seems necessary for the performance of its duties and 
fix their remuneration.”

30. This Act shall not apply to collective bargain­
ing negotiations that have commenced prior to the day 20 
this Act becomes effective.



Clauses 28 and 29: Cross-reference changes.

Clause 80: Transitional clause.
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Directors of 
companies 
not to be 
Ministers of 
the Crown.

THE HOUSE OF COMMONS OF CANADA.

BILL C-24.

An Act to amend the Senate and House of Commons Act.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts 

as follows :

1. Section 14 of the Senate and House of Commons 
Act, chapter 249 of the Revised Statutes of Canada, 1952, is 5 
amended by adding thereto the following subsection :

“(2) No person who is a director of a company 
incorporated under the Companies Act or under any 
other Public General Act of Canada, or incorporated 
by a Local or Private Act of Canada, shall be eligible 10 
to be a member of the Queen’s Privy Council for Canada 
and a Minister of the Crown.”



Explanatory Note.

The purpose of this Bill is to amend section 14 of the 
Senate and House of Commons Act by adding thereto a 
new subsection providing that no directors of Canadian 
companies shall be eligible as Ministers of the Crown.

The effect of this Bill is to establish by law what is now 
recognized in practice.
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Where no 
widow.

THE HOUSE OF COMMONS OF CANADA.

BILL C-25.

An Act to amend the Merchant Seamen 
Compensation Act.

H
er Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 

as follows:

1. Subsection (2) of section 30 of the Merchant 
Seamen Compensation Act is repealed and the following 5 
substituted therefor:

“(2) Where a seaman leaves no widow or the widow 
subsequently dies and the seaman or widow, at time of 
death, maintained a domestic establishment for his 
child or children entitled to compensation, and a 10 
daughter or other person is competent to assume and 
does assume, as foster-mother, the maintenance and 
care of such child or children, to the Board’s satisfac­
tion, such daughter or other person while so doing is 
entitled to receive the same monthly payments of 15 
compensation for herself and the child or children as 
if she were the seaman’s widow; in such case each child’s 
part of such payment shall be in lieu of the monthly 
payment the child would otherwise be entitled to 
receive.” 20



Explanatory Notes.

The purpose of this Bill is to widen the discretion of the 
Merchant Seamen Compensation Board to make an allow­
ance to a person who undertakes the care and maintenance 
of those orphans of a merchant seaman who are entitled 
to compensation under the Merchant Seamen Compensation 
Act. Under the present wording, the allowance is paid only 
if the person moves into the household of the deceased 
seaman or deceased seaman’s widow. This Bill would 
permit the allowance to be paid, in the discretion of the 
Board, when the orphans are cared for and maintained 
elsewhere than in the former household by the person in a 
manner satisfactory to the Board. Compare subsections 
(9), (10) and (10a) of section 26 of the Pension Act as 
substituted by Chapter 10 of the 1960-61 Session.

The present section 30(2) of the Merchant Seamen Com­
pensation Act is as follows :

“ Where the seaman leaves no widow or the widow subsequently dies, and it seems 
desirable to continue the existing household, and an aunt, sister, or other suitable person 
acts as foster-mother in keeping up such household and maintaining and taking care 
of the children entitled to compensation in a manner that the Board deems satisfactory, 
such foster-mother while so doing is entitled to receive the same monthly payments 
of compensation for herself and the children as if she were the widow of the deceased, 
and in such case the children's part of such payments shall be in lieu of the monthly 
payments which they would otherwise have been entitled to receive."

The costs of administration of the Merchant Seamen 
Compensation Act and the compensation payable thereunder 
are chargeable to the employers and not against the Con­
solidated Revenue Fund.
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changes
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tion.

THE HOUSE OF COMMONS OF CANADA.

BILL C-26.

An Act to amend the Railway Act 
(Responsibility for Dislocation Costs).

H
er Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. Section 182 of the Railway Act is repealed and 
the following substituted therefor: 5

“182. The company shall not, at any time, make 
any change, alteration or deviation in the railway, or 
any portion thereof, until the provisions of section 181 
are fully complied with, nor remove, close, or abandon 
any station, divisional point, freight office, or express 10 
office nor create a new divisional point that would 
involve the removal of employees or the loss of employ- 
ment on the railway by an employee, without leave of 
the Board; and where any such change is made the 
company shall compensate its employees as the Board 15 
deems proper for any financial loss caused to them by 
change of residence or loss of employment necessitated 
thereby.”



Explanatory Notes.

The purpose of this amendment is to provide that rail­
way employees, who lose their employment as a result of 
changes beneficial to a railway, shall be compensated by that 
railway for the cost of rehabilitating themselves with new 
skills that are saleable in the labor market; for the cost of 
removal expenses to a new job; pension compensation for 
early retirement, if that is the better plan ; or such other 
compensation as the Board deems best for the restitution of 
the discharged employee.

A secondary amendment widens the changes contem­
plated by the section to include freight or express offices.
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THE HOUSE OF COMMONS OF CANADA.

BILL C-27.

An Act to amend the Criminal Code (Nuisance).

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. The Criminal Code is amended by adding thereto, 
immediately after section 165 thereof, the following section :— 5 

“165a. Every owner, lessee, or person operating 
any industrial plant, oil refinery, chemical works, saw­
mill or other plant or works, or any other person, who 
discharges or throws or allows to be discharged or 
thrown any noxious waste product, raw sewage, oil, 10 
sawdust, chemical or other matter or thing into a river, 
stream or other water any part of which is inter­
provincial or which flows into any interprovincial 
water, which has the effect of endangering the lives, 
safety, health or comfort of the public is guilty of 15 

(a) an indictable offence and is liable to a fine of 
twenty-five thousand dollars for a first offence 
and of fifty thousand dollars for a second offence, 
or

(b) an offence punishable on summary conviction. 20



Explanatory Note.

The purpose of this Bill is to make it an offence for the 
owners of industrial plants and oil refineries or other persons 
to discharge noxious matter into an interprovincial water 
thus endangering the lives, safety, health or comfort of the 
public.
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Short Title.

Interpreta­
tion.

“Adapta­
tion.”

"Artistic
work.”
“Building."
“Construc­
tion."

“Dramatic
Work."

“Engrav­
ing."

1 ‘Future 
copyright."

THE HOUSE OF COMMONS OF CANADA.

BILL C-28.

An Act to provide for Copyright in Canada.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows:

Short Title.

1. This Act may be cited as the Copyright Act, 1962.

Interpretation.

2. (1) In this Act, except in so far as the context other- 5 
wise requires, the following expressions have the meanings 
hereby assigned to them respectively, that is to say :—

(a) “adaptation”, in relation to a literary, dramatic or
musical work, has the meaning assigned to it by 
subsection (6) of section 5; 10

(b) “artistic work” has the meaning assigned to it by 
subsection (1) of section 6;

(c) “building” includes any structure;
(d) “construction” includes erection, and references to

reconstruction, shall be construed accordingly; 15
(e) “dramatic work” includes a choreographic work or 

entertainment in dumb show if reduced to writing 
in the form in which the work or entertainment is 
to be presented, but does not include a motion 
picture film, as distinct from a scenario or script 20 
for a motion picture film;

(/) “engraving” includes any etching, lithograph, wood- 
cut, print or similar work, not being a photograph;

(g) “future copyright” and “prospective owner” have 
the meanings assigned to them by subsection (4) 25 
of section 30;





“Judicial
proceedings.”

“Literary
Work.”

“Manu­
script.”

“Motion
picture
film.”
“Perform­
ance.”

"Photo­
graph.”

“Qualified
person.”

"Record.”

"Reproduc­
tion.”

"Sculpture."

“Sound
recording.”

"Sufficient
acknowledg­
ment."

(h) “judicial proceedings” means a proceeding before any 
court, tribunal or person having by law power to 
hear, receive and examine evidence on oath;

(i) “literary work” includes any written table or com­
pilation; 5

(j) “manuscript”, in relation to a work, means the 
original document embodying the work, whether 
written by hand or not;

(k) “motion picture film” has the meaning assigned to
it by subsection (9) of section 18; 10

(l) “performance” includes delivery, in relation to 
lectures, addresses, speeches and sermons, and in 
general, subject to the provisions of subsection (3) 
of this section, includes any mode of visual or 
acoustic presentation, including any such présenta- 15 
tion by the operation of wireless telegraphy ap­
paratus, or by the exhibition of a motion picture 
film, or by the use of a record, or by any other 
means, and references to performing a work or an 
adaptation of a work shall be construed accordingly; 20

(m) “photograph” means any product of photography or 
of any process akin to photography, other than a 
part of a motion picture film, and “author”, in 
relation to a photograph, means the person who,
at the time when the photograph is taken, is the 25 
owner of the material on which it is taken ;

(n) “qualified person” has the meaning assigned to it 
by subsection (5) of section 4 ;

(o) “record” means any disc, tape, perforated roll or 
other device in which sounds are embodied so as 30 
to be capable (with or without the aid of some other 
instrument) of being automatically reproduced there­
from, and references to a record of a work or other 
subject-matter are references to a record (as herein 
defined) by means of which it can be performed; 35

(p) “reproduction”, in the case of a literary, dramatic or 
musical work, includes a reproduction in the form of 
a record or of a motion picture film, and, in the case 
of an artistic work, includes a version produced by 
converting the work into a three-dimensional form, 40 
or, if it is in three dimensions, b}' converting it into
a two-dimensional form, and references to repro­
ducing a work shall be construed accordingly;

(q) “sculpture” includes any cast or model made for
purposes of sculpture ; 45

(r) “sound recording” has the meaning assigned to it by 
subsection (6) of section 17;

(s) “sufficient acknowledgment” has the meaning as­
signed to it by subsection (9) of section 8;
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* 'Television 
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provisions 
as to inter­
pretation.

(t) “television broadcast” and "sound broadcast” have 
the meanings assigned to them by section 19;

(u) “work of joint authorship” has the meaning assigned 
to it by subsection (7) of section 16 ;

(y) “writing” includes any form of notation, whether by 5 
hand or by printing, typewriting or any similar 
process.

(2) References in this Act to the transmission of a work 
or other subject-matter to subscribers to a diffusion service 
are references to the transmission thereof in the course of 10 
a service of distributing broadcast programmes, or other 
programmes (whether provided by the person operating the 
service or other persons), over wires, or other paths provided 
by a material substance, to the premises of subscribers to 
the service; and for the purposes of this Act, where a work 15 
or other subject-matter is so transmitted,—

(a) the person operating the service (that is to say, the 
person wTho, in the agreements with subscribers to 
the service, undertakes to provide them with the 
service, whether he is the person who transmits the 20 
programmes or not) shall be taken to be the person 
causing the work or other subject-matter to be so 
transmitted, and

(b) no person, other than the person operating the 
service, shall be taken to be causing it to be so 25 
transmitted, notwithstanding that he provides any 
facilities for the transmission of the programmes :

Provided that, for the purposes of this subsection, and 
of references to which this subsection applies, no account 
shall be taken of a service of distributing broadcast or other 30 
programmes, where the service is only incidental to a 
business of keeping or letting premises where persons reside 
or sleep, and is operated as part of the amenities provided 
exclusively or mainly for residents or inmates therein.

(3) For the purposes of this Act, broadcasting, or the 35 
causing of a work or other subject-matter to be transmitted
to subscribers to a diffusion service, shall not be taken to 
constitute performance, or to constitute causing visual 
images or sounds to be seen or heard.

3. (1) In determining for the purposes of any provision 40 
of this Act—

(a) whether a work or other subject-matter has been 
published, or

(b) whether a publication of a work or other subject-
matter was the first publication thereof, or 45

(c) wdiether a work or other subject-matter was pub­
lished or otherwise dealt with in the lifetime of a 
person,

no account shall be taken of any unauthorized publication 
or of the doing of any other unauthorized act. 50

5
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"Qualified
person."

Provided that nothing in this subsection shall affect 
any provisions of this Act as to the acts restricted by any 
copyright or as to acts constituting infringements of copy­
rights, or any provisions of section 29.

(2) Reference in this Act to the time at which, or the 5 
period during which, a literary, dramatic or musical work 
was made are references to the time or period at or during 
which it was first reduced to writing or some other material 
form.

PART I

Copyright in Original Works.

4. (1) In this Act "copyright” in relation to a work 10 
(except where the context otherwise requires) means the 
exclusive right, by virtue and subject to the provisions of 
this Act, to do, and to authorize other persons to do, certain 
acts in relation to that work in Canada.

The said acts, in relation to a work of any description, 15 
are those acts which, in the relevant provision of this Act, 
are designated as the acts restricted by the copyright in a 
work of that description.

(2) In accordance with the preceding subsection, but 
subject to the following provisions of this Act, the copy- 20 
right in a work is infringed by any person who, not being 
the owner of the copyright, and without the license of the 
owner thereof, does, or authorizes another person to do, 
any of the said acts in relation to the work in Canada.

(3) In the preceding subsections references to the rel- 25 
evant provision of this Act, in relation to a work of any 
description, are references to the provision of this Act 
whereby it is provided that (subject to compliance with the 
conditions specified therein) copyright shall subsist in works
of that description. 30

(4) The preceding provisions of this section shall apply, 
in relation to any subject-matter (other than a work) of 
a description to which any provision of Part II relates, as 
they apply in relation to a work.

(5) For the purposes of any provision of this Act which 35 
specifies the conditions under which copyright may subsist
in any description of work or other subject-matter, “qualified 
persons” means:

(a) in the case of an individual, a person who is a Can­
adian citizen, or who is domiciled, or resident, in 40 
Canada,

(b) in the case of a body corporate, a body incorporated 
under the laws of Canada, or of any Province thereof, 
and
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(c) any class of persons to whom the provisions of this 
Act are extended by the Governor in Council.

(6) For the purposes of this Act, “publication” in refer­
ence to any literary, dramatic, musical or artistic work, 
means the issue of copies of the work to the public, but the 5 
following shall not be regarded as publication :

(a) the exhibition of an artistic work, the construction
of a work of architecture, or the issue of photographs 
or engravings of a work of architecture or of a 
sculpture; 10

(b) except in so far as it may constitute an infringement 
of copyright, a publication which is merely col­
ourable and not intended to satisfy the reasonable 
requirements of the public.

(7) (a) After the expiration of twenty-five years, from 15 
the death of the author of a published work, copy­
right in the work shall not be deemed to be infringed 
by the reproduction of the work for sale if the person 
reproducing the work proves that he has given the 
prescribed notice in writing of his intention to 20 
reproduce the work, and that he has paid in the 
prescribed manner to, or for the benefit of, the owner
of the copyright, royalties in respect of all copies 
of the work sold by him, calculated at the rate of 
ten per cent on the price at which he publishes the 25 
work.

(b) for the purposes of this section, the Governor in 
Council may make regulations prescribing the mode 
in which notices are to be given, and the particulars 
to be given in such notices, and the mode, time and 30 
frequency of the payment of royalties, including, if 
he thinks, fit, regulations requiring payment in 
advance or otherwise securing the payment of 
royalties.

Copyright in Literary, Dramatic or Musical Works.

5. (1) Copyright shall subsist, subject to the provisions 35 
of this Act, in every original literary, dramatic or musical 
work which is unpublished, and of which the author was a 
qualified person at the time when the work was made, 
or, if the making of the work extended over a period, was 
a qualified person for a substantial part of that period. 40

(2) Where an original literary, dramatic or musical work 
has been published, then, subject to the provisions of this 
Act, copyright shall subsist in the work (or, if copyright
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“Adapta­
tion.”

in the work subsisted immediately before its first publica­
tion, shall continue to subsist) if, but only if,—

(a) the first publication of the work took place in Canada, 
or

(b) the author of the work was a qualified person at 5 
the time when the work was first published, or

(c) the author had died before that time, but was a 
qualified person immediately before his death.

Provided that a work shall be deemed to be first pub­
lished in Canada notwithstanding that it has been published 10 
simultaneously in some other place; and a work shall be 
deemed to be published simultaneously in two places, if 
the time between the publication in one such place and the 
other place does not exceed thirty days.

(3) Subject to the last preceding subsection, copyright 15 
subsisting in a work by virtue of this Act, shall, except as 
otherwise expressly provided by this Act, be for a period 
expiring at the end of fifty-six years from the first day of 
January next following the time of publication, or at the 
death of the author, whichever is later, and shall then 20 
expire.

Provided that if before the death of the author none 
of the following acts had been done, that is to say,—

(a) the publication of the work,
(b) the broadcasting of the work, 25

the copyright shall continue to subsist until the end of the 
period of seventy-five years after the author’s death, or one 
hundred years after the work was made, whichever is later, 
and shall then expire.

(4) In the last preceding subsection reference to the 30 
doing of any act in relation to a work includes references
to the doing of that act in relation to an adaptation of the 
work.

(5) The acts restricted by the copyright in a literary,
dramatic or musical work are— 35

(a) reproducing the work in any material form;
(b) publishing the work;
(c) performing the work in public;
(d) broadcasting the work ;
(e) causing the work to be transmitted to subscribers to 40 

a diffusion service ;
(/) making any adaptation of the work;
(g) doing, in relation to an adaptation of the work, any 

of the acts specified in relation to the work in para­
graphs (a) to (e) of this subsection. 45

(6) In this Act, “adaptation”—
(a) in relation to a literary or dramatic work, means any 

of the following, that is to say,—
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(i) in the case of a non-dramatic work, a version of 
the work (whether in its original language or a 
different language) in which it is converted into 
a dramatic work;

(ii) in the case of a dramatic work, a version of the 
work (whether in its original language or a 
different language) in which it is converted into 
a non-dramatic work;

(iii) a translation of the work;
(iv) a version of the work in which the story or 

action is conveyed wholly or mainly by means 
of pictures; and

(6) in relation to a musical work, means an arrangement
of the work;

so however that the mention of any matter in this definition 
of “adaptation” shall not affect the generality of the words 
“reproducing the work in any material form”.

Copyrights in Artistic Works.

artLuisht in <*. (1) In this Act, “artistic work” means a work of any 
woîLlc of the following descriptions, that is to say,—

(a) the following, irrespective of artistic quality, namely 
paintings, sculptures, drawings, engravings and 
photographs;

(b) works of architecture, being either buildings or 
models for buildings;

(c) works of artistic craftsmanship, not falling within 
either of the preceding paragraphs.

(2) Copyright shall subsist, subject to the provisions 
of this Act, in every original artistic work which is unpub­
lished, and of which the author was a qualified person at 
the time when the work was made, or if the making of the 
work extended over a period, was a qualified person for a 
substantial part of that period.

Duration. (3) Where an original artistic work has been published, 
then, subject to the provisions of this Act, copyright shall 
subsist in the work (or, if copyright in the work subsisted 
immediately before its first publication, shall continue to 
susbsist) if, but only if—

(a) the first publication of the work took place in 
Canada, or

(b) the author of the work was a qualified person at 
the time when the work was first published, or

(c) the author had died before that time, but was a 
qualified person immediately before his death.

5
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(4) Subject to the last preceding subsection, copyright
subsisting in a work by virtue of this section shall continue to 
subsist for a period expiring at the end of fifty-six years 
from the first day of January next following the author’s 
death, and shall then expire : 5

Provided that—
(a) in the case of an engraving, if before the death 

of the author the engraving had not been published, 
the copyright shall continue to subsist until the end
of the period of seventy-five years after the author’s 10 
death, or one hundred years after the engraving was 
made, whichever is later, and shall then expire, 
and

(b) in the case of an engraving where there has been 
publication within a period of seventy-five years 15 
after the author’s death, or within one hundred years 
after the engraving was made, the copyright shall 
continue to subsist for a period expiring at the end
of fifty-six years from the first day of January next 
following the publication, and shall then expire, 20 
and

(c) the copyright in a photograph shall continue to 
subsist for a period expiring at the end of forty 
years from the first day of January next following 
the date upon which the photograph was taken. 25

(5) The acts restricted by the copyright in an artistic 
work are—-

(a) reproducing the work in any material form;
(b) publishing the work.

Ownership of Copyright in Literary,
Musical and Artistic Works.

7. (1) Subject to the provisions of this section, the 30 
author of a work shall be entitled to any copyright sub­
sisting in the work by virtue of this Part.

(2) Where a literary, dramatic, musical or artistic work 
is made by the author in the course of his employment by 
another person, under a contract of service or apprentice- 35 
ship, that other person shall be entitled to any copyright 
subsisting in the work by virtue of this Part.

(3) Where a person commissions the taking of a photo­
graph, or a painting or a drawing, or the making or an 
engraving, and pays for it in money or money’s worth, and 40 
the work is made in pursuance of that commission, the 
person who so commissioned the work shall be entitled to 
any copyright subsisting in the work by virtue of this Part.
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Provided that, where a person commissions a painting 
or a drawing (not a portrait) for a particular purpose 
communicated to the author before the work was made, 
and pays or agrees to pay for it in money’s worth, and the 
work is made in pursuance of that commission, the author 5 
shall be entitled to any copyright subsisting in the work 
by virtue of this Part for any other than that particular 
purpose for which the work was commissioned.

(4) Where, in a case not falling within the two last pre­
ceding subsections, a work is made in the course of the 10 
author’s employment by another person under a contract
of service or apprenticeship, that other person shall be 
entitled to any copyright subsisting in the work by virtue 
of this Part.

Provided that where a person commissions a work for a 15 
particular purpose communicated to the author before the 
work was made and pays or agrees to pay for it in money’s 
worth, and the work is made in pursuance of that commis­
sion, the author shall be entitled to any copyright subsist­
ing in the work by virtue of this Part for any other than 20 
that particular purpose for which the work was com­
missioned.

(5) Each of the three last preceding subsections shall
have effect, subject, in any particular case, to any agree­
ment excluding the operation thereof in that case. 25

(6) The preceding provisions of this section shall all 
have effect subject to the provisions of Part VI.

11

General Exception from Protection of 
Literary, Dramatic and Musical Works.

8. (1) No fair dealing with a literary, dramatic or musical 
work for purposes of research or private study shall con­
stitute an infringement of the copyright in the work. 30

(2) No fair dealing with a literary, dramatic or musical
work shall constitute an infringement of the copyright in 
the work if it is for purposes of criticism or review, whether 
of that work or of another work, and is accompanied by a 
sufficient acknowledgment. 35

(3) No fair dealing with a literary, dramatic or musical 
work shall constitute an infringement of the copyright in 
the work if it is for the purpose of reporting current events—

(a) in a newspaper, magazine or similar periodical, or
(b) by means of broadcasting, or in a motion picture 40 

film,
and, in a case falling within paragraph (a) of this subsection, 
is accompanied by a sufficient acknowledgment.
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Provided that for the purposes of this subsection, and 
not to the generality thereof, 'a literary work” shall in­
clude a speech, lecture, sermon or other address, delivered 
in public, whether or not from notes, provided the same is, 
simultaneously with delivery, reduced to writing or some 5 
other material form.

(4) The copyright in a literary, dramatic or musical 
work is not infringed by reproducing it for the purpose of 
a judicial, or quasi-judicial proceeding, or for the purposes
of a report of such a proceeding. 10

(5) The reading or recitation in public by one person of
any reasonable extract from a published literary or dramatic 
work, if accompanied by a sufficient acknowledgment, 
shall not constitute an infringement of the copyright in the 
work: 15

Provided that this subsection shall not apply to anything 
done for the purposes of broadcasting.

(6) The copyright in a published literary or dramatic 
work is not infringed by the inclusion of a short passage 
therefrom in a collection intended for the use of schools, 20 
if—

(a) the collection is described in its title, and in any 
advertisements thereof issued by or on behalf of the 
publisher, as being so intended, and

(5) the work in question was not published for the use 25 
of schools, and

(c) the inclusion of the passage is accompanied by a 
sufficient acknowledgement;

Provided that this subsection shall not apply in relation 
to the copyright in a work if, in addition to the passage 30 
in question, two or more other excerpts from works by the 
author thereof or by the author in collaboration or jointly 
with one or more authors (being works in which copyright 
subsists at the time when the collection is published) are 
contained in that collection, or are contained in that collec- 35 
tion taken together with every similar collection (if any) 
published by the same publisher within the period of five 
years immediately preceding the publication of that 
collection.

(7) Where a person is authorized to broadcast a literary, 40 
dramatic or musical work, but (apart from this subsection) 
would not be entitled to make reproductions of it in the 
form of a record or of a motion picture film, the copyright
in the work is not infringed by his making such a repro­
duction of the work solely for the purpose of broadcasting 45 
the work;
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Provided that such reproduction shall be used solely for 
the purpose of the authorized broadcasting within a period 
of thirty days after the day when it or a copy of it was 
first broadcast and thereafter for no purpose other than 
research or study. 5

(8) The preceding provisions of this section shall apply 
to the doing of any act in relation to an adaptation of a 
work as they apply in relation to the doing of that act in 
relation to the work itself.

(9) In this act “sufficient acknowledgment” means an 10 
acknowledgment identifying the work in question by its 
title or other description and, unless the work is anonymous
or the author has previously agreed or required that no 
acknowledgment of his name should be made, also iden­
tifying the author. 15

9. (1) The copyright in an acticle contained in a 
periodical publication is not infringed by the making or 
supplying of a copy of the article, if the copy is made or 
supplied by or on behalf of the librarian of a library of a 
class prescribed by regulations made under this subsection 20 
by the Governor in Council, and the conditions prescribed 
by those regulations are complied with.

(2) In making any regulations for the purpose of the 
preceding subsection the Governor in Council shall make 
such provision as it may consider appropriate for securing— 25

(a) that the libraries to which the regulations apply 
are not established nor conducted for profit;

(b) that the copies in question are supplied only to 
persons satisfying the librarian, or a person acting 
on his behalf, that they require them for purposes 30 
of research or private study and will not use them 
for any other purpose ;

(c) that no person is furnished under the regulation 
with two or more copies of the same article; and

(d) that no copy extends to more than one article, 35 
or if to more than one, then only to articles relating
to the same subject matter,

and may impose such other requirements (if any) as may 
appear to the Governor in Council to be expedient.

(3) The copyright in a published literary, dramatic or 40 
musical work, other than an article contained in a periodical 
publication, is not infringed by the making or supplying
of a copy of part of the work, if the copy is made or supplied 
by or on behalf of the librarian of a library of a class pres­
cribed by regulations made under this subsection by the 45 
Governor in Council, and the conditions prescribed by 
those regulations are complied with.

13
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(4) The provision of subsection (2) of this section shall 
apply for the purposes of the last preceding subsection:

Provided that any regulations made under the last 
preceding subsection shall include such provision as the 
Governor in Council may consider appropriate for securing 5 
that no copy to which the regulations apply extends to 
more than a reasonable proportion of the work in question.

(5) The copyright in a published literary, dramatic or 
musical work is not infringed by the making or supplying
of a copy of the work, or of a part of it, by or on behalf of 10 
the librarian of a library of a class prescribed by regulations 
made under this subsection by the Governor in Council, 
if—

(a) the copy is supplied to the librarian of any library
of a class so prescribed; 15

(b) at the time when the copy is made, the librarian 
by or on wrhose behalf it is supplied does not know 
the name and address of any person entitled to 
authorize the making of the copy, and could not
by reasonable enquiry ascertain the name and 20 
address of such a person; and

(c) any other conditions prescribed by the regulations 
are complied with :

Provided that the condition specified in paragraph (b) 
of this subsection shall not apply in the case of an article 25 
contained in a periodical publication.

(6) In relation to an article or other work which is 
accompanied by one or more artistic works provided for 
explaining or illustrating it (in this subsection referred to
as “illustrations”), the preceding provisions of this section 30 
shall apply as if—

(а) wherever they provide that the copyright in the
article or work is not infringed, the reference to 
that copyright included a reference to any copy­
right in any of the illustrations; 35

(б) in subsections (1) and (2), references to a copy of 
the article included references to a copy of the article 
together with a copy of the illustrations or any 
of them; and

(c) in subsections (3) to (5), references to a copy of the 40 
work included references to a copy of the work 
together with a copy of the illustrations or any of 
them, and references to a copy of part of the work 
included references to a copy of that part of the 
work together with a copy of any of the illustrations 45 
which were provided for explaining or illustrating 
that part.

(7) In this section “article” includes an item of any 
description.
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10. The copyright in a published musical work is not
infringed by its public performance at any agricultural, 
agricultural-industrial exhibition or fair which receives a 
grant or is held under Dominion, Provincial or Municipal 
authority: 5

Provided that this subsection shall not apply if such 
works are performed in a place, or to advertise or attract 
persons to a place, fees for admission to which are charged, 
other than a fee (if any) charged for admission to such fair 
or exhibition. 10

11. The copyright in a published musical work is not
infringed by its public performance in furtherance of a 
religious, educational or charitable object, which is author­
ized by a church, college, school or religious, charitable or 
fraternal organization. 15

12. (1) The copyright in a literary, dramatic or musical 
work is not infringed by a person (in this section referred 
to as "the manufacturer”) who makes a record of the work 
or of an adaptation of the work in Canada if—

(а) records of the work or, as the case may be, of a 20 
similar adaptation of the work have previously been 
made for the purpose of sale or hire by or with the 
consent or acquiescence of the owner of the copyright
in the work; and

(б) before making the record the manufacturer gave 25 
to the owner of the copyright the prescribed notice
of his intention to make it; and

(c) the manufacturer intends to sell the record or let 
it for hire or to supply it for the purposes of its 
being sold or let for hire by another person or intends 30 
to use it for making other records which are to be 
sold or let for hire; and

(d) in the case of a record which is sold or let for hire 
the manufacturer pays to the owner of the copy­
right in the prescribed manner and at the prescribed 35 
time a royalty of an amount ascertained as set out 
below.

(2) “The owner of the copyright” as used in paragraph 
(a) of subsection (1) of this section means the owner of the 
copyright for the country in which the records previously 40 
made were made.

(3) The royalties referred to in this section shall be deter­
mined as follows:
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(a) for records, wire or tape recordings, or other devices 
reproducing a musical work, for each copy one- 
half cent per minute of playing time, but not less 
than four cents for any single work;

(b) a medley of more than one musical work, the total 
playing time of which does not exceed four minutes, 
shall be considered a single musical work;

(c) for new arrangements of musical works otherwise 
in the public domain, for each copy one-quarter 
cent per minute of playing time, but not less than 
two cents for any single arrangement;

(d) for commercial transcriptions and for records in­
tended to be sold or let on hire, royalties as set out 
above, but not less than four dollars per copy;

(e) where more than one copyright exists in a record­
ing, not more than one royalty computed under this 
section shall be payable but the royalty shall be 
apportioned between copyright owners as they may 
agree, or in default of agreement, as may be deter­
mined by a Judge of the Exchequer Court;

(f) where a recording consists of both copyright and 
non-copyright material, the royalty shall be com­
puted on the playing time of the copyright material 
only at the rates herein above set out;

(g) where for the purposes of paragraph (a) of sub­
section (1) of this section, a manufacturer makes 
enquiry of the owner of the copyright as to his 
consent or acquiescence in the previous recording of 
the work and the owner of the copyright defaults 
in replying thereto for a period of six months after 
the said enquiry, the previous records shall be 
deemed to have been made with the consent or 
acquiescence of the owner of the copyright.

Application (4) The provisions of this section shall apply to record­
ings of part of a work or adaptation as they apply to re­
cordings of the whole of it.

Provided that subsection (1) of this section shall not 
apply to a record of the whole of a work or adaptation un­
less the previous records referred to in paragraph (a) of 
subsection (1) were records of the whole of the work or of 
a similar adaptation unless those previous records were 
records of or comprising that part of the work or of a simi­
lar adaptation.

Saving. (5) The copyright in a musical, literary or dramatic work
is not infringed by a person who imports a record made 
outside of Canada which might be manufactured in Canada 
under subsection (1) of this section if he gives the notice 
and pays the royalties as though he were a manufacturer 
under subsection (1).
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(6) The Governor in Council is empowered to make 
regulations for the purposes of this section.

(7) In this section, “record” and “recording” includes 
any disc, tape, perforated roll or other device in which 
sounds are embodied so as to be capable (with or without 5 
the aid of some other instrument) of being automatically 
reproduced therefrom.

13. (1) No fair dealing with an artistic work for purposes 
of research or private study shall constitute an infringement 
of the copyright in the wrork. 10

(2) No fair dealing with an artistic work shall constitute
an infringement of the copyright in the work if it is for 
purposes of criticism or review, whether of that work or of 
another work, and is accompanied by a sufficient acknow­
ledgment. 15

(3) The copyright in a work to which this subsection 
applies which is permanently situated in a public place, or 
in premises open to the public, is not infringed by the 
making of a painting, drawing, engraving or photograph of 
the work, or the inclusion of the work in a motion picture 20 
film.

This subsection applies to sculptures, and to such work 
of artistic craftmanship as are mentioned in subsection (1) 
of section 6.

(4) The copyright in a work of architecture is not in- 25 
fringed by the making of a painting, drawing, engraving or 
photograph of the work, or the inclusion of the work in a 
motion picture.

(5) Without prejudice to the two last preceding sub­
sections, the copyright in an artistic work is not infringed 30 
by the inclusion of the work in a motion picture film if its 
inclusion therein is only by way of background or is other­
wise only incidental to the principal matters represented in 
the film.

(6) The copyright in an artistic work is not infringed by 35
the publication of a painting, drawing, engraving, photo­
graph or motion picture film, if by virtue of any of the 
three last preceding subsections the making of that painting, 
drawing, engraving, photograph or film did not constitute 
an infringement of the copyright. 40

(7) Copyright in an artistic work is not infringed by re­
producing it for the purpose of a judicial, or a quasi-judicial 
proceeding, or for the purposes of a report of such a pro­
ceeding.
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(8) The making of an object of any description which is 
in three dimensions shall not be taken to infringe the copy­
right in an artistic work in two dimensions, if the object 
would not appear, to persons who are not experts in relation 
to objects of that description, to be a reproduction of the 
artistic work.

(9) The copyright in an artistic work is not infringed by 
the making of a subsequent artistic work by the same 
author, notwithstanding that part of the earlier work—

(a) is reproduced in the subsequent work, and
(b) is so reproduced by the use of a mould, cast, sketch, 

plan, model or study made for the purposes of the 
earlier work,

if in making the subsequent work the author does not 
repeat or imitate the main design of the earlier work.

(10) Where copyright subsists in a building as a work of 
architecture, the copyright is not infringed by any recon­
struction of that building; and where a building has been 
constructed in accordance with architectural drawings or 
plans in which copyright subsists, and has been so con­
structed by, or with the licence of, the owner of that copy­
right, any subsequent reconstruction of the building by 
reference to those drawings or plans shall not constitute 
an infringement of that copyright.

Special 14. (1) Where copyright subsists in an artistic work,
b respect and a corresponding design is registered under the Industrial 
designs81™1 Design and Union Label Act (in this section referred to as 

“The Industrial Design Act"), it shall not be an infringement 
of the copyright in the work—

(а) to do anything, during the subsistence of the copy­
right in the registered design under the Industrial 
Design Act, which is within the scope of the copy­
right in the design, or

(б) to do anything, after the copyright in the registered 
design has come to an end, which, if it had been 
done while the copyright in the design subsisted, 
would have been within the scope of that copyright 
as extended to all associated designs and articles.

(2) Where copyright subsists in an artistic work, and—
(a) a corresponding design is applied industrially by 

or with a license of the owner of the copyright in 
the work, and

(b) articles to wdiich the design has been so applied 
are sold, let for hire, or offered for sale or hire, and

(c) at the time when those articles are sold, let for hire, 
or offered for sale or hire, they are not articles in 
respect of which design has been registered under 
the Industrial Design Ad,

it shall not be an infringement of the copyright in the work to
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do anything which, at the time when it is done, would, if 
the design had been registered immediately before that 
time, have been within the scope of the copyright in the 
design as extended to all associated designs and articles.

(3) In this section, references to the scope of the copy- 5 
right in a registered design are references to the aggregate of 
the things, which, by virtue of the Industrial Design Act, 
the registered proprietor of the design has exclusive right 
to do, and references to the scope of the copyright in a 
registered design as extended to all associated designs and 10 
articles are references to the aggregate of the things which 
by virtue of that section, the registered proprietor would 
have had the exclusive right to do if—

(а) when that design was registered, there had at the 
same time been registered every possible design 15 
consisting of that design with modifications or 
variations not sufficient to alter the character or 
substantially to affect the identity thereof, and the 
said proprietor had been registered as the proprietor
of every such design, and 20

(б) the design in question, and every other design such 
as is mentioned in the preceding paragraph, had 
been registered in respect of all the articles to which 
it was capable of being applied.

(7) In this section “corresponding design”, in relation 25 
to an artistic work, means a design which, when applied 
to an article, results in a reproduction of that work.

15. (1) Where the first publication
(a) of a literary, dramatic or musical work, of which 

there has been no previous performance in public, 30 
offer for sale to the public of records, or broadcast;

(b) of an engraving, or
(c) in the author’s lifetime, of any other artistic work 

(other than a photograph)
is anonymous or pseudonymous, any copyright subsisting 35 
in the work by virtue of this Act shall continue to subsist 
until the end of the period of fifty-six years from the end of 
the calendar year in which the work was first published, 
and shall then expire.

(2) Subsection (1) shall not apply where, if at any time 40 
before the end of the fifty-six year period mentioned, it
is possible for a person without previous knowledge of the 
facts to ascertain the identity of the author by reasonable 
enquiry.

(3) A publication of a work under two or more names shall 45 
not be deemed to be pseudonymous unless all the names are 
pseudonymous.
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16. (1) Copyright shall subsist in a work of joint author­
ship if, and only if, at least one of the joint authors is an 
eligible author.

(2) Where, in the cause of joint authorship of a work, 
one or more of the authors are not eligible authors, the other 5 
author or authors shall be entitled to copyright in the work.

(3) Unless otherwise provided, any reference to an author 
of a work shall be constituted in relation to a work of joint 
authorship, by a reference to all the authors of the work.

(4) Copyright in a work of joint authorship shall continue 10 
to subsist until the end of the period of fifty-six years from 
the end of the calendar year in which the work was first 
published, publicly performed, offered for sale of records
to the public, or broadcasts, or until the death of the last 
surviving eligible author (whichever is latest), and shall 15 
then expire.

(5) For the purposes of this Act, where necessary to
ascertain the author’s death for purposes of computing 
time, the date shall be the date of death of the last surviving 
author. 20

(6) Where, in a published work of joint authorship, the 
work was first published under two or more names and either

(a) one or more of the names (but not all) were pseudony­
mous, or

(b) all of the names were pseudonymous but it is possible 25 
for a person without previous knowledge of the 
facts to ascertain the identity of any one or more 
(but not all) of the authors by reasonable enquiry.

“The date of death of the author” means the date of the 
death of the last surviving eligible author who did not 30 
publish under a pseudonym or whose identity a person 
without previous knowledge of the facts could, within 
fifty-six years of the first publication of the work, have 
ascertained by reasonable enquiry.

(7) For the purpose of this section, 35
“work of joint authorship” means a work produced 
by the collaboration of two or more authors in which 
the contribution of each author is not separate from 
the contribution of the other author or authors; 
“eligible author” means an author who, if he had 40 
been the sole author of the work, would have been 
entitled to the copyright in it.
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PART II

Copyright in Sound Recordings,
Motion Picture Films,

Broadcasts, etc.

17. (1) Copyright shall subsist, subject to the provisions 
of this Act, in every sound recording of which the maker 
was a qualified person when the recording was made.

(2) Without prejudice to the preceding subsection, copy­
right shall subsist, subject to the provisions of this Act, 5 
in every sound recording which has been published, if the 
first publication of the recording took place in Canada.

(3) Copyright subsisting in a sound recording by virtue 
of this section shall continue to subsist until the end of the 
period of forty years from first publication of the recording, 10 
and shall then expire.

(4) Subject to the provisions of this Act, the maker of a 
sound recording shall be entitled to any copyright sub­
sisting in the recording by virtue of this section :

Provided that where a person commissions the making of 15 
a sound recording, and pays or agrees to pay for it in 
money or money’s worth, and the recording is made in 
pursuance of that commission, that person, in the absence 
of any agreement to the contrary, shall, subject to the 
provisions of this Part, be entitled to any copyright sub- 20 
sisting in the recording by virtue of this section.

(5) The act restricted by the copyright in a sound record­
ing is the making of a record embodying the recording.

(6) In this Act “sound recording” means the aggregate of
the sounds embodied in, and capable of being reproduced 25 
by means of, a record of any description, other than a 
sound-track associated with a motion picture film and 
“publication”, in relation to a sound recording, means the 
issue to the public of records embodying the recording or 
any part of it. 30

18. (1) Copyright shall subsist, subject to the provisions 
of this Act, in every motion picture film of which the maker 
was a qualified person for the whole or a substantial part 
of the period during which the film was made.

(2) Without prejudice to the preceding subsection, copy- 35 
right shall subsist in every motion picture film which has 
been published, if the first publication of the film took place
in Canada.

(3) Copyright subsisting in a motion picture film by 
virtue of this section shall continue to subsist from the time 40 
it is made until the film is first exhibited in public and 
thereafter until the end of the period of forty years, and shall 
then expire.
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(4) Subject to the provisions of Part VI, the maker of a 
motion picture film shall be entitled to any copyright 
subsisting in the film by virtue of this section.

(5) The acts restricted by the copyright in a motion 
picture film are—

(a) making a copy of the film;
(b) causing the film, insofar as it consists of visual images, 

to be seen in public, or, in so far as it consists of 
sounds, to be heard in public ;

(c) broadcasting the film;
(d) causing the film to be transmitted to subscribers 

to a diffusion service.
(6) (a) The copyright in a motion picture film is not 

infringed by a person who receives a broadcast, a 
diffusion or a rediffusion of a film and causes it to 
be heard or seen in public as and when it is broadcast, 
diffused or rediffused, as the case may be.

Provided that this subsection shall not apply if the 
broadcast, the diffusion, or the broadcast rediffused, was not 
authorized by the owner of the copyright in the film, and any 
causing to be heard or seen in public such motion picture 
film by a person receiving it, shall be considered in assessing 
damages in any proceeding against the broadcaster of 
person diffusing as the case may be, in respect of that 
copyright, in so far as that copyright was infringed by 
him in making the broadcast or diffusion.

(6) The copyright in a motion picture film is not in­
fringed by a person who receives a broadcast, a diffu­
sion or a rediffusion of a film and rediffuses it as and 
when it is broadcast, diffused or rediffused, as the 
case may be.

Provided that this subsection shall not apply if the 
broadcast, the diffusion, or the broadcast rediffused was not 
authorized by the owner of the copyright in the film, and 
any rediffusion of such motion picture film by a person 
receiving it, shall be considered in assessing damages in 
any proceeding against the broadcaster or person rediffusing, 
as the case may be, in respect of that copyright, in so far 
as that copyright was infringed by him in making such 
rediffusion.

(7) The copyright in a motion picture film is not infringed 
by making a copy of it for the purposes of a judicial or 
quasi-judicial proceeding, or by causing it to be seen or 
heard in public for the purposes of such a proceeding.

(8) Where by virtue of this section copyright has sub­
sisted in a motion picture film, a person who, after that 
copyright has expired, makes a copy of the film, or causes 
it to be seen or to be seen and heard in public, or broadcasts
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it, or causes it to be transmitted to a subscriber to a diffusion 
service, does not thereby infringe any copyright sub­
sisting in a literary, dramatic, musical or artistic work.

(9) In this Act—
(а) “motion picture film” means any sequence of visual 5 

images recorded on material of any description 
(whether translucent or not) so as to be capable, 
by the use of that material—

(i) of being shown as a moving picture, or
(ii) of being recorded on other material (whether 10

translucent or not) by the use of which it 
can be shown.

(б) “publication”, in relation to a motion picture film,
means the sale, letting on hire, or offer for sale or 
hire, of copies of the film to the public; 15

(c) “copy”, in relation to a motion picture film, means 
any print, negative, tape or other article on which 
the film or part of it is recorded.

For the purposes of this Act, a motion picture film shall 
be taken to include the sounds embodied in any sound-track 20 
associated with the film, and references to a copy of a 
motion picture film shall be construed accordingly.

19. (1) Copyright shall subsist, subject to the provisions 
of this Act—

(а) in every television broadcast made in Canada, and 25
(б) in every sound broadcast made in Canada.

(2) Copyright subsisting in a television or sound broad­
cast by virtue of this section shall continue to subsist until 
the end of the period of forty years from the time when 
the broadcast was made, and shall then expire. 30

(3) Subject to the provisions of this Act, the broad­
casting person, or if a body corporate, the broadcasting 
body shall be entitled to any copyright subsisting in the 
television or sound broadcast by virtue of this section.

(4) The acts restricted by the copyright in a television 35 
broadcast or sound broadcast are—

(а) the recording by a film, record or any other device, 
of the images or the sounds of the broadcast, or both;

(б) the use of such a recording for broadcasting or
diffusing; 40

(c) the use of such a recording for causing the broadcast 
to be seen or heard in public;

(d) rebroadcasting the broadcast.
Provided that paragraph (a) of this subsection shall not 

apply to the mere recording of a broadcast when it is 45 
effected for private purposes only of the person or body 
corporate so recording it.
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(5) The copyright in a television broadcast or sound 
broadcast is not infringed by anything done in relation to 
the broadcast for the purposes of a judicial or quasi-judicial 
proceeding.

PART III

Infringement of Copyright.

infringement 20. (1) Copyright in a work shall be deemed to be 
sa!es?etert’ infringed by any person who, without the consent of the

owner of the copyright, does anything, the sole right to do 
which is, by this Act, conferred on the owner of the copy­
right.

(2) The copyright in a literary, dramatic, musical or 
artistic work, and in a sound recording, motion picture 
film, television broadcast and sound broadcast, is infringed 
by any person who, without the license of the owner of the 
copyright, imports an article (otherwise than for his private 
use) into Canada, if to his knowledge the making of that 
article constituted an infringement of that copyright, or 
would have constituted such an infringement if the article

Proviso. had been made in Canada, provided however that it shall 
not be an infringement to import any article for the use of 
an institution of learning if the article was not imported 
for sale or hire either to students or others, or to import 
any article for the use of a public library if the article was 
not imported for sale, but this proviso in so far as it applies 
to public libraries, shall apply only to those of a class pre­
scribed by regulations made by the Governor in Council, 
which shall secure that the libraries to which the regulations 
apply are not conducted for profit.

(3) The copyright in a literary, dramatic, musical or 
artistic work, and in a sound recording, motion picture film, 
television broadcast and sound broadcast, is infringed by 
any person who, in Canada, and without the license of the 
owner of the copyright—

(a) sells, lets for hire, or by way of trade, offers or 
exposes for sale or hire any article, or

(b) by way of trade, exhibits any article in public, if 
to his knowledge, the making of the article con­
stituted an infringement of the copyright or (in the 
case of an imported article) would have constituted 
an infringement of that copyright if the article had 
been made in Canada.

(4) The last preceding subsection shall apply in relation 
to the distribution of any articles either—

(a) for the purposes of trade, or
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(b) for other purposes, but to such an extent as to affect 
prejudicially the owner of the copyright in question, 

just as it applies in relation to the sale of an article, but 
distribution of an imported article by an institution of 
learning, and not by way of sale or hire, or by a public library 5 
of the class prescribed by regulations enacted by the 
Governor in Council, and not by way of sale, shall not be 
an infringement.

PART IV

Remedies for Infringement of Copyright

Action by 21. (1) Subject to the provisions of this Act, infringe-
copyright for ment of copyright shall be actionable at the suit of the 10 
infringement, owner of the copyright; and in any action for such an 

infringement all such relief, by way of damages, injunction, 
accounts or otherwise, shall be available to the plaintiff as 
is available in any corresponding proceedings in respect of 
infringements of other proprietory rights; 15

Proviso. Provided that no action for infringement of copyright
shall be begun after the end of the period of three years 
beginning with the date on which the infringement occurred.

(2) Where in an action for infringement of copyright it
is proved or admitted— 20

(a) that an infringement was committed, but
(b) that at the time of the infringement the defendant 

was not aware, and had no reasonable grounds for 
supposing that it was an infringement of copyright,

the plaintiff shall not be entitled under this section to any 25 
pecuniary remedy against the defendant in respect of the 
infringement.

(3) Where, in an action under this section, an infringe­
ment of copyright is proved or admitted, and the court, 
having regard (in addition to all other material considéra- 30 
tions) to—

(a) the flagrancy of the infringement, and
(b) any benefit shown to have accrued to the defendant 

by reason of the infringement,
is satisfied that effective relief would not otherwise be 35 
available to the plaintiff, the court, in assessing damages 
for the infringement, shall have power to award such 
additional damages by virtue of this subsection as the court 
may consider appropriate in the circumstances, such 
damages to be not less than the benefit shown to have 40 
accrued to the defendant by reason of the infringement.

27322-7—4
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(4) Where, in an action under this section, an infringe­
ment of copyright is proved or admitted, the court shall 
have power to order the defendant to deliver up to the 
plaintiff all infringing copies and plates used or intended to 
be used for making infringing copies, and in assessing 5 
exemplary damages under the last preceding subsection, the 
court shall have power to take into account the value of 
infringing copies and plates ordered to be delivered up.

In an action for infringement of copyright in respect of 
the construction of a building, no injunction or other order 10 
shall be made—

(a) after the construction of the building has been begun, 
so as to prevent it from being completed, or

(b) so as to require the building, insofar as it has been
constructed, to be demolished. 15

(5) In this part of this Act “action” includes a counter­
claim, and references to the plaintiff and to the defendant 
in an action shall be construed accordingly.

22. (1) In this part of this Act “infringing copy”—
(а) in relation to a literary, dramatic, musical or artistic 20 

work means a reproduction otherwise than in the 
form of a motion picture film,

(б) in relation to a sound recording, means a record 
embodying that recording,

(c) in relation to a motion picture film, means a copy 25 
of that film, and

(d) in relation to a television broadcast or a sound 
broadcast means a copy of a motion picture film 
of it or a record embodying a sound recording of it,

being (in any such case) an article, the making of which 30 
constituted an infringement of the copyright in the work, 
edition, recording, film or broadcast, or, in the case of an 
imported article, would have constituted an infringement 
of that copyright if the article had been made in Canada; 
and “plate” includes any stereotype, stone, block, mould, 35 
matrix, transfer, negative or other appliance.

(2) Subject to the provision of this section, where a 
person has in his possession infringing copies or infringing 
plates, he shall be liable to deliver up to the owner of the 
copyright all such copies or plates used, or intended to be 40 
used for the making of infringing copies or plates, without 
compensation and shall be liable in damages to the owner for 
failure to make such delivery upon notice of infringement.

(3) Where a person who has in his possession infringing 
copies and plates establishes that at the time such infringing 45 
copies and plates came into his possession, he was not aware 
and had no reasonable grounds for supposing that they were
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infringing copies or plates, the owner of the copyright may— 
give notice to the person in possession—

(a) demanding the delivery up of such infringing copies 
or plates, upon payment of the cost thereof, to the 
person in possession of such infringing copies or 5 
plates; who shall, upon such payment, forthwith 
deliver up all infringing copies and plates used or 
intended to be used for the making of infringing copies 
and plates; or alternatively

(b) demanding an accounting of the profits accruing 10 
from the time of such notice to the person in posses­
sion from the infringement.

and thereafter the person who possesses the infringing copies 
and plates shall comply with such notice forthwith.

Proceedings 
in ease of 
copyright 
subject to 
exclusive 
license.

Proviso.

23. (1) The provisions of this section shall have effect as 15 
to proceedings in the case of any copyright in respect of 
which an exclusive licence has been granted and is in force 
at the time of the events to which the proceedings relate.

(2) Subject to the following provisions of this section—
(а) the exclusive licensee shall (except against the 20 

owner of the copyright) have the same rights of 
action, and be entitled to the same remedies, under 
section 21 as if the license had been an assignment, 
and those rights and remedies shall be concurrent 
with the rights and remedies of the owner of the 25 
copyright under that section;

(б) the exclusive licensee shall (except against the owner 
of the copyright) have the same rights of action, 
and be entitled to the same remedies, by virtue of 
the last preceding section, as if the license had been 30 
an assignment; and

(c) the owner of the copyright shall not have any 
rights of action, or be entitled to any remedies, by 
virtue of the last preceding section which he would 
not have had or been entitled to if the license had 35 
been an assignment.

(3) Where an action is brought, either by the owner of the 
copyright or by the exclusive licensee, and the action, in so 
far as it is brought under section 21, related (wholly or 
partly) to an infringement in respect of which they have 40 
concurrent rights of action under that section, the owner or 
licensee, as the case may be, shall not be entitled, except 
with the leave of the court, to proceed with the action, in
so far as it is brought under that section and relates to that 
infringement, unless the other party is either joined as a 45 
plaintiff in the action or added as a defendant :

Provided that this subsection shall not affect the granting 
of an interlocutory injunction on the application of either 
of them.
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_ (4) In any action brought by the exclusive licensee by 
virtue of this section, any defence which would have been 
available to a defendant in the action, if this section had 
not been enacted and the action had been brought by the 
owner of the copyright, shall be available to that defendant 
as against the exclusive licensee.

(5) Where an action is brought in the circumstances 
mentioned in subsection (3) of this section, and the owner 
of the copyright and the exclusive licensee are not both 
plaintiffs in the action, the court, in assessing damages in 
respect of any such infringement as is mentioned in that 
subsection,—

(a) if the plaintiff is the exclusive licensee, shall take 
into account any liabilities (in respect of royalties 
or otherwise) to which the license is subject, and

(b) whether the plaintiff is the owner of the copyright 
or the exclusive licensee, shall take into account any 
pecuniary remedy already awarded to the other 
party under section 21 in respect of that infringe­
ment, or, as the case may require, any right of 
action exercisable by the other party under that 
section in respect thereof.

(6) Where an action, in so far as it is brought under 
section 22, relates (wholly or partly) to an infringement in 
respect of which the owner of the copyright and the exclusive 
licensee have concurrent rights of action under that section, 
and in that action (whether they are both parties to it or 
not) an account of profits is directed to be taken in respect 
of that infringement, then, subject to any agreement of 
which the court is aware, whereby the application of those 
profits is determined as between the owner of the copyright 
and the exclusive licensee, the court shall apportion the 
profits between them as the court may consider just, and 
shall give such directions as the court may consider appro­
priate for giving effect to that apportionment.

(7) In an action brought either by the owner of the 
copyright or by the exclusive licensee,—

(a) no judgment or order for the payment of damages 
in respect of an infringement of copyright shall be 
given or made under section 21, if a final judgment 
or order has been given awarding an account of 
profits to the other party under that section in 
respect of the same infringement; and

(b) no judgment or order for an account of profite in 
respect of an infringement of copyright shall be 
given or made under that section, if a final judgment 
or order has been given or made awarding either 
damages or an account of profits to the other party 
under that section in respect of the same infringe­
ment.

5

10

15

20

25

30

35

40

45

50



‘I



29

“Exclusive
license.”

“Exclusive
licensee."
“Other
party.”

Proof of 
facts in copy­
right actions.

(8) Where, in an action brought in the circumstances 
mentioned in subsection (3) of this section, whether by the 
owner of the copyright or by the exclusive licensee, the other 
party is not joined as a plaintiff (either at the commence­
ment of the action or subsequently), but is added as a 5 
defendant, he shall not be liable for any costs in the action 
unless he enters an appearance and takes part in the 
proceedings.

(9) In this section “exclusive license” means a license
in writing, signed by or on behalf of an owner or prospective 10 
owner of copyright, authorizing the licensee, to the exclusion 
of all other persons, including the grantor of the license, to 
exercise a right which, by virtue of this Act, would (apart 
from the license) be exercisable exclusively by the owner 
of the copyright, and “exclusive licensee” shall be construed 15 
accordingly; “the other party”, in relation to the owner 
of the copyright, means the exclusive licensee, and, in 
relation to the exclusive licensee, means the owner of the 
copyright; and “if the license had been an assignment” 
means if, instead of the license, there had been granted 20 
(subject to terms and conditions corresponding as nearly 
as may be with those subjects to which the license was 
granted) an assignment of the copyright in respect of its 
application to the doing, at the places and times authorized 
by the license, of the acts so authorized. 25

24. (1) In any action brought by virtue of this Part—
(a) copyright shall be presumed to subsist in the work

or other subject-matter to which the action relates, 
if the defendant does not put in issue the question 
whether copyright subsists therein, and 30

(b) where the subsistence of the copyright is proved or 
admitted, or is presumed in pursuance of the pre­
ceding paragraph, the plaintiff shall be presumed to 
be the owner of the copyright if he claims to be the 
owner of the copyright and if the defendant does not 35 
put in issue the question of his ownership thereof.

(2) Subject to the preceding subsection, where in the 
case of a literary, dramatic, musical or artistic work, a 
name purporting to be that of the author appeared on copies 
of the work as published, or, in the case of an artistic work, 40 
appeared on the work when it was made, the person whose 
name so appeared (if it was his true name or a name by which 
he was commonly known) shall, in any action brought by 
virtue of this Part, be presumed, unless the contrary is 
proved,— 45

(a) to be the author of the work, and
(b) to have made the work in circumstances not falling 

within sections 5, 6 or 7.
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(3) In the case of a work alleged to be a work of joint 
authorship, the last preceding subsection shall apply in 
relation to each person alleged to be one of the authors of 
the work, as if reference in that subsection to the author 
were references to one of the authors.

(4) Where in an action brought by virtue of this Part, 
with respect to a literary, dramatic, musical or artistic work, 
subsection (2) of this section does not apply, but it is 
established—

(а) that the work was first published in Canada, and 
was so published within the period of fifty-six years 
ending with the beginning of the calendar year in 
which the action was brought, and

(б) that the name purporting to be that of the publisher 
appeared on copies of the work as first published,

then, unless the contrary is shown, copyright shall be pre­
sumed to subsist in the work and the person whose name so 
appeared shall be presumed to have been the owner of that 
copyright at the time of the publication.

For the purposes of this subsection a fact shall be taken 
to be established if it is proved or admitted, or if it is pre­
sumed in pursuance of the following provisions of this 
section.

(5) Where in an action brought by virtue of this Part, 
with respect to a literary, dramatic, musical or artistic 
work it is proved or admitted that the author of the work 
is dead—

(а) the work shall be presumed to be an original work 
unless the contrary is proved, and

(б) if it is alleged by the plaintiff that a publication 
specified in the allegation was the first publication 
of the work, and it took place in a country and in 
a year specified, and a copy of the work is produced 
to the court which bears an identification that the 
copy was published in the country and in the year 
so specified, and bears no indication that the work 
had first been published in some previous year, the 
publication alleged shall be presumed, unless the 
contrary is proved, to have been the first publication 
of the work and to have taken place in the country 
and year alleged.

(6) Paragraphs (a) and (6) of the last preceding sub­
section shall apply where a work has been published, and—

(a) the publication was anonymous, or was under a name 
alleged by the plaintiff to have been a pseudonym, 
and

(b) it is not shown that the work has ever been published 
under the true name of the author, or under a name 
by which he was commonly known, or that it is
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possible for a person without previous knowledge of 
the facts to ascertain the identity of the author by 
reasonable inquiry,

as those paragraphs apply in a case where it is proved that 
the author is dead. 5

(7) In any action brought by virtue of this Part, with 
respect to copyright in a sound recording, if records em­
bodying that recording or part thereof have been issued to 
the public, and at the time when those records were so 
issued, they bore a label or other mark comprising any one 10 
or more of the following statements, that is to say—

(а) that a person named on the label or mark was the 
maker of the sound recording;

(б) that the recording was first published in a year
specified on the label or mark; 15

(c) that the recording was first published in a country 
specified on the label or mark; 

that label or mark shall be sufficient evidence of the facts 
so stated except in so far as the contrary is proved.

25. (1) Subject to the provisions of section 9, any 20 
person who, at the time when copyright subsists in a work,—

(a) makes for sale or hire, or
(b) sells or lets for hire, or by way of trade offers or 

exposes for sale or hire, or
(c) by way of trade exhibits in public, or 25
(d) imports into Canada, otherwise than for his private 

use, any article which he knows to be an infringing 
copy of the work, shall be guilty of an offence under 
this subsection.

(2) Subject to the provisions of section 9, any person 30 
who, at the time when the copyright subsists in a work, 
distributes, either—

(a) for purposes of trade, or
(b) for other purposes, but to such an extent as to

affect prejudicially the owner of the copyright, 35
articles which he knows to be infringing copies of the work, 
shall be guilty of an offence under this subsection.

(3) Any person who, at the time when copyright subsists 
in a work, makes or has in his possession a plate, knowing 
that it is to be used for making infringing copies of the 40 
work, shall be guilty of an offence under this subsection.

(4) The preceding subsections shall apply in relation to
copyright subsisting in any subject-matter by virtue of 
Part II, as they apply in relation to copyright subsisting 
by virtue of Part I. .45

(5) Any person who causes a literary, dramatic or
musical work to be performed in public, knowing that 
copyright subsists in the work and that the performance 
constitutes an infringement of the copyright, shall be 
guilty of an offence under this subsection. 50
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(6) A person guilty of an offence under subsection (1) or 
subsection (2) of this section shall on summary conviction—

(а) if it is his first conviction of an offence under this
section, be liable to a fine not exceeding $10.00 
for each article to which the offence relates ; 5

(б) in any other case, be liable to such a fine, or to 
imprisonment for a term not exceeding two months;

Provided that a fine imposed by virtue of this sub­
section shall not exceed $200.00 in respect of articles 
comprised in the same transaction. 10

(7) A person guilty of an offence under subsection (3) or 
subsection (5) of this section shall on summary conviction—

(a) if it is his first conviction of an offence under this 
section be liable to a fine not exceeding $200.00 :

(b) in any other case, be liable to such a fine, or to 15 
imprisonment for a term not exceeding two months.

(8) The court by which a person is convicted under this 
section may order that any article in his possession which 
appears to the court to be an infringing copy or to be a plate 
used, or intended to be used, for making infringing copies 20 
shall be delivered up to the owner of the copyright in 
question, or otherwise dealt with as the court may think 
fit.

(9) An appeal shall lie as if from a conviction from any 
order made under the last preceding subsection by a court of 25 
summary jurisdiction; and where such an order is made there 
shall be a like right of appeal against the order as if it were
a conviction.

26. (1) The owner, or his authorized agent, of the copy­
right in any published literary, dramatic or musical work 30 
may give notice in writing, supported by a statutory declar­
ation of verification, to the Minister of National Revenue 
(in this section referred to as “the Minister”)—

(a) that he is the owner, or the agent (as the case may 
be) of the owner, of the copyright in the work, and 35

(b) that he requests the Minister, during the period 
specified in the notice, to treat as prohibited goods, 
copies of the work to which this section applies:

Provided that the period specified in a notice under this 
subsection shall not exceed five years and shall not extend 40 
beyond the end of the period for which the copyright is to 
subsist; and provided that such notice shall not be renew­
able.

(2) This section applies, in the case of a wrork, to any 
printed copy made outside Canada which, if it had been 45 
made in Canada, would be an infringing copy of the work.
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(3) Where a notice has been given under this section in 
respect of a work, and has not been withdrawn, the impor­
tation into Canada, at a time before the end of the period 
specified in the notice, or any copy of the work to which 
this section applies shall, subject to the following provisions 5 
of this section, be prohibited :

Provided that this subsection shall not apply to the im­
portation of any article by a person for his private use, 
or by an institution of learning if not imported for sale or 
hire either to students or others, or by a public library of a 10 
class prescribed by regulations under this Act made by the 
Governor in Council, if not imported for sale.

(4) The Minister may make regulations prescribing 
the form in which notices are to be given under this section, 
and requiring the person giving such notice, either at the 15 
time of giving the notice or at the time when the goods in 
question arc imported, or at both those times, to furnish 
the Minister with such evidence, and to comply with such 
other conditions (if any) as may be specified in the regula­
tions; and any such regulations may include such incidental 20 
and supplementary provisions as the Minister considers 
expedient for the purposes of this section.

(5) Any person making a false statement, whether 
knowingly or not, under subsection (1) of this section, 
shall be guilty of an offence and shall, on summary con- 25 
viction, be liable to a fine not exceeding $500.00

PART V

Extension or Restriction of Operation of Act.

27. (1) The Governor in Council may by Order in 
Council make provision for applying any of the provisions 
of this Act specified in the Order, in the case of a country 
to which those provisions do not extend, in any one or more 30 
of the following ways, that is to say, so as to secure that those 
provisions—

(a) apply in relation to literary, dramatic, musical or 
artistic works, sound recordings, motion picture 
films or editions first published in that country as 35 
they apply in relation to literary, dramatic, musical
or artistic works, sound recordings, motion picture 
films or editions first published in Canada;

(b) apply in relation to persons who, at a material time, 
are citizens or subjects of that country as they apply 40 
in relation to persons who, at such a time, are 
Canadian;

27322-7—5
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(c) apply in relation to persons who, at a material time, 
are domiciled or resident in that country as they 
apply in relation to persons who, at such a time, 
are domiciled or resident in Canada ;

(d) apply in relation to bodies incorporated under the 5 
laws of that country as they apply in relation to 
bodies incorporated under the laws of Canada or 
any Province of Canada;

(e) apply in relation to television broadcasts and sound 
broadcasts made from places in that country, by 10 
one or more organizations constituted in, or under 
the laws of, that country, as they apply in relation
to television broadcasts and sound broadcasts made 
from places in Canada.

(2) An Order in Council under this section— 15
(a) may apply the provisions in question as mentioned

in the preceding subsection, but subject to exceptions 
or modifications specified in the Order;

(i>) may direct that the provisions in question shall 
so apply either generally or in relation to such classes 20 
of works, or other classes of cases, as may be specified 
in the Order.

(3) The Governor in Council shall not make an order in 
Council under this section applying any of the provisions
of this Act in the case of a country, other than a country 25 
which is a party to a Convention relating to Copyright to 
which Canada is also a party, unless the Governor in Council 
is satisfied that, in respect of the class of works or other 
subject-matter to which those provisions relate, provision 
has been or will be made under the laws of that country 30 
whereby adequate protection will be given to owners of 
copyright under this Act.

Denial of 
copyright to 
citizens 
of other 
countries 
not giving 
adequate 
protection 
to Canadian 
works.

28. (1) If it appears to the Governor in Council that 
the laws of a country fail to give adequate protection to 
Canadian works to which this section applies, or fail to give 35 
such protection in the case of one or more classes of such 
works (whether the lack of protection relates to the nature 
of the work or the country of its author or both), the Gover­
nor in Council may make an Order in Council designating 
that country and making such provision in relation thereto 40 
as is mentioned in the following provisions of this section.

(2) An Order in Council under this section shall provide 
that, either generally or in such classes of cases as are spec­
ified in the Order, copyright under this Act shall not sub­
sist in works to which this section applies which were 45 
first published after a date specified in the Order, if at the 
time of their first publication the authors thereof were—
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(a) citizens or subjects of the country designated by the 
Order, not being at that time persons domiciled or 
resident in Canada or in another country to which the 
relevant provision of this Act extends, or

(b) bodies incorporated under the laws of the country 5 
designated by the Order.

(3) In making an Order in Council under this section,
the Governor in Council shall have regard to the nature and 
extent of the lack of protection for Canadian wrorks in 
consequence of which the Order is made. 10

(4) This section applies to the following works, that is 
to say, literary, dramatic, musical and artistic works, 
sound recordings and motion picture films.

(5) In this section—
“Canadian work” means a work of which the author, 15 
at the time when the work was made, was a quali­
fied person for the purposes of the relevant provision 
of this act;
“author”, in relation to a sound recording or a motion 
picture film, means the maker of the recording or 20 
film;
the “relevant provision of this Act”, in relation to 
literary, dramatic and musical works means section 
6, in relation to artistic work means section 7, in 
relation to sound recordings means section 18, and 25 
in relation to motion picture films means section 19.

PART VI.

Miscellaneous and Supplementary Provisions.

29. (1) Subject to the provisions of this section, copy­
right shall be transmissible by assignment, by testamentary 
disposition, or by operation of law, as personal or moveable 
property. 30

(2) An assignment of copyright may be limited in any of 
the following ways, or in any combination of two or more of 
those ways, that is to say,—

(а) so as to apply to one or more, but not all, of the 
classes of acts which by virtue of this Act the owner 35 
of the copyright has the exclusive right to do (includ­
ing any one or more classes of acts not separately 
designated in this Act as being restricted by the 
copyright, but falling within any of the classes
of acts designated) ; 40

(б) so as to apply to any one or more, but not all, of 
the countries in relation to which the owner of the 
copyright has by virtue of this Act that exclusive 
right;
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(c) so as to apply to part, but not the whole, of the 
period for which the copyright is to subsist; 

and references in this Act to a partial assignment are 
references to an assignment so limited.

(3) No assignment of copyright (whether total or partial) 
shall have effect unless it is in writing signed by or on 
behalf of the assignor.

(4) A license granted in respect of any copyright by the 
person who, in relation to the matters to which the license 
relates, is the owner of the copyright shall be binding upon 
every successor in title to his interest in the copyright; 
and references in this Act, in relation to any copyright, to 
the doing of anything with, or (as the case may be) without, 
the license of the owner of the copyright shall be construed 
accordingly.

Prospective 30. (1) Where by an agreement made in relation to any 
ofcopyri£ht. ^ture copyright, and signed by or on behalf of the pros­

pective owner of the copyright, the prospective owner 
purports to assign the future copyright (wholly or partially) 
to another person (in this subsection referred to as “the 
assignee”), then if, on the coming into existence of the 
copyright, the assignee or a person claiming under him 
would, apart from this subsection, be entitled as against 
all other persons to require the copyright to be vested in 
him (wholly or partially, as the case may be), the copyright 
shall, on its coming into existence, vest in the assignee or 
his successor in title accordingly by virtue of this sub­
section and without further assurance.

(2) Where, at the time when any copyright comes into 
existence, the person who, if he were then living, would be 
entitled to the copyright is dead, the copyright shall devolve 
as if it had subsisted immediately before his death and he 
had then been the owner of the copyright.

(3) Subsection (4) of the last preceding section shall 
apply in relation to a license granted by a prospective 
owner of any copyright as it applies in relation to a license 
granted by the owner of a subsisting copyright, as if any 
reference in that subsection to the owner’s interest in the 
copyright included a reference to his prospective interest 
therein.

“Future m (4) in this Act “future copyright” means copyright 
copyrig ... wiu or may come into existence in respect of any

future work or class of works or other subject-matter, or 
on the coming into operation of any provisions of this Act, 

"Prospective or in any other future event, and “prospective owner” shall 
be construed accordingly and, in relation to any such copy­
right, includes a person prospectively entitled thereto by 
virtue of such an agreement as is mentioned in subsection (1) 
of this section.
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31. Where, under a bequest (whether specified or 
general) a person is entitled, beneficially or otherwise, to 
the manuscript of a literary, dramatic or musical work, or 
to an artistic wrork, and the work was not published before 
the death of the testator, the bequest shall, unless a contrary 5 
intention is indicated in the testator’s will or a codicil 
thereto, be construed as including the copyright in the work
in so far as the testator wras the owner of the copyright 
immediately before his death.

32. (1) When any literary, dramatic, musical or artistic 10
work or any sound recording or motion picture film is, or 
has been, made by or under the direction or control of Her 
Majesty in right of Canada or any Department of Govern­
ment, Her Majesty shall, subject to any agreement with 
the author, be entitled to the copyright. 15

(2) The provisions of this Act with respect to term of 
copyright in each class of work shall apply to Her Majesty 
under this section.

(3) Where Her Majesty in right of Canada or any Depart­
ment of Government does any act in relation to any work 20 
in copyright or in relation to any sound recording, motion 
picture film or broadcast in copyright which, if done by 
any other person would be an infringement, Her Majesty 
shall be liable to the copyright owner for payment of 
compensation, which in the absence of agreement, shall be 25 
fixed by a Judge of the Exchequer Court.

33. (1) The restrictions imposed by this section shall
have effect in relation to literary, dramatic, musical or 
artistic works ; and any reference in this section to a work 
shall be construed as a reference to such a work. 30

(2) A person (in this subsection referred to as the 
“offender”) contravenes those restrictions as respects another 
person if, without the license of that other person, he does 
any of the following acts in Canada, that is to say, he—

(a) inserts or affixes that other person’s name in or on 35 
a work of which that person is not the author, or
in or on a reproduction of such a work, in such a 
way as to imply that the other person is the author 
of the work, or

(b) publishes, or sells or lets for hire, or by way of trade 40 
offers or exposes for sale or hire, or by way of trade 
exhibits in public, a work in or on which the other 
person’s name has been so inserted or affixed, if
to the offender’s knowledge that person is not the 
author of the work, or 45
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(c) does any of the acts mentioned in the last preceding 
paragraph in relation to, or distributes, reproductions 
of a work, being reproductions in or on which the 
other person’s name has been so inserted or affixed,
if to the offender’s knowledge that person is not 5 
the author of the work, or

(d) performs in public, or broadcasts, a work of which 
the other person is not the author, as being a work 
of which he is the author, if to the offender’s knowl­
edge that person is not the author of the work. 10

(3) The last preceding subsection shall apply where,
contrary to the fact, a work is represented as being an 
adaptation of the wrork of another person as it applies 
where a work is so represented as being the work of another 
person. 15

(4) In the case of a work which has been altered after 
the author parted with the possession of it, the said restric­
tions are contravened, in relation to the author, by a person 
in Canada, without the license of the author,—

(a) publishes, sells or lets for hire, or by way of trade 20 
offers or exposes for sale or hire the work as so altered,
as being the unaltered work of the author, or

(b) publishes, sells or lets for hire, or by way of trade 
offers or exposes for sale or hire a reproduction of 
the work as so altered, as being a reproduction of 25 
the unaltered work of the author,

if to his knowledge it is not the unaltered work, or, as the 
case may be, a reproduction of the unaltered work, of the 
author, and if any such act is prejudicial to the honour or 
reputation of the author. 30

(5) The three last preceding subsections shall not apply 
with respect to anything done with respect to another person 
after that person’s death.

(6) In the case of an artistic work in which copyright 
subsists, the said restrictions are also contravened, in 35 
relation to the author of the work, by a person who in 
Canada—

(a) publishes, or sells or lets for hire, or by way of trade 
offers or exposes for sale or hire, or by way of trade 
exhibits in public, a reproduction of the work, as 40 
being a reproduction made by the author of the 
work, or

(b) distributes reproductions of the work as being repro­
ductions made by the author of the work, 

if (in any such case) the reproduction or reproductions was 45 
or were to his knowledge not made by the author.

(7) The preceding provisions of this section shall apply
(with the necessary modifications) with respect to acts 
done in relation to two or more persons in connection with 
the same work. 50
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(8) The restrictions imposed by this section shall not be 
enforceable by any criminal proceedings; but any contra­
vention of those restrictions, in relation to a person, shall 
be actionable at his suit, or, if he is dead, at the suit of his 
personal representatives, as a breach of statutory duty. 5

(9) Any damages recovered under this section by personal
representatives, in respect of a contravention committed 
in relation to a person after his death, shall devolve as part 
of his estate, as if the right of action had subsisted and had 
been vested in him immediately before his death. 10

(10) Nothing in this section shall derogate from any 
right of action or other remedy (whether civil or criminal) 
in proceedings instituted otherwise than by virtue of this 
section :

Provided that this subsection shall not be construed as 15 
requiring any damages recovered by virtue of this section 
to be disregarded in assessing damages in any proceedings 
instituted otherwise than by virtue of this section and 
arising out of the same transaction.

(11) In this section “name” includes initials or a mono- 20 
gram.

GENERAL

34. No copyright or right in the nature of copyright shall 
subsist otherwise than by virtue of this Act or some other 
enactment in that behalf :

Provided that neither this provision nor anything in this 25 
Act shall be construed as abrogating any right or juris­
diction to restrain a breach of trust or confidence.

35. The publisher of every book published in Canada,
within three months after the publication thereof, shall 
deliver or cause to be delivered, at his own expense, to the 30 
Librarian of Parliament, who shall give a written receipt 
therefor, two copies of the first edition and two copies of 
each subsequent edition if such subsequent edition contains 
additions or alterations either in the letter press or in the 
maps, prints or other engravings thereto belonging. 35

36. The Copyright Act is repealed.
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THE HOUSE OF COMMONS OF CANADA.

BILL C-29.

An Act respecting the Sovereignty of Canada.

Whereas since the 11th of December, 1931 Canada is a 
sovereign nation, among the members of the Common­
wealth of Nations, with them united by a common allegiance 

to the Crown, equal in status and in no way subordinate 
to the United Kingdom; 5

Whereas the Sovereignty of Canada should be made 
evident by the adoption of a distinctive National Flag, 
the designation of a distinctive National Anthem and the 

observance of a legal holiday on the 11th day of December 
in each and every year; 10

Therefore, Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows:

1. This Act may be cited as the National 
Sovereignty Act. 15

2. Canada is hereby declared to be a sovereign
nation.

3. It shall be the duty of the Canada Council to 
prepare or have prepared, after competition or otherwise, a 
design for a suitable distinctive national flag free of the 20 
emblem or emblems of any other country and to submit 
the same to the Senate and the House of Commons of Canada 
within one year of the coming into force of this Act.

4. Notwithstanding any royal prerogative and 
anything contained in any Act of the Parliament of the 25 
United Kingdom such design for a national flag, after it has 
been approved by a joint resolution of the Senate and House 
of Commons, shall be submitted for approval to Her Majesty



Explanatory Note.

The healthy instinct of independence of a nation is 
anchored in the hearts of its people. Although certain 
historical traditions may, for a time, restrict that instinct 
it cannot be expected that it will be dormant eternally.

Any nation with pride in its achievements in peace and 
war and conscious of its own sovereignty will insist that 
its status be recognized by other independent nations.

A distinctive national flag, a distinctive national anthem 
and a national independence day constitute external signs 
of sovereignty and it is the purpose of this Bill to provide 
these attributes for our country: Canada.
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the Queen and for the issuance of a Royal Proclamation 
under the Great Seal of Canada respecting such ensign, 
armorial flags and banners as Her Majesty shall be pleased 
to appoint.

5. It shall be the duty of the Canada Council to 5 
select after competition a distinctive National Anthem for 
Canada and to submit the same to the Senate and House of 
Commons of Canada within one year from the coming into 
force of this Act.

6. The anthem mentioned in the previous section 10 
shall become the National Anthem for Canada after it has 
been approved by a joint resolution of the Senate and 
House of Commons of Canada.

7. Throughout Canada, in each and every year, 
the eleventh day of December (not being a Sunday), being 15 
the anniversary of the day the Statute of Westminster, 1931 
was assented to, shall be a legal holiday and shall be kept 
and observed as such, under the name of Canadian 
Independence Day.

8. When the eleventh day of December is a 20 
Sunday, the twelfth day of December shall be, in lieu 
thereof, throughout Canada, a legal holiday, and shall be 
kept and observed as such under the same name.
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-30.

An Act to establish the Office of Parliamentary Proctor 
and to regulate Taxation of Costs.

H
er Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :
Short title.

Office of 
Parlia­
mentary 
Proctor.
Admin­
istration.

Parliar
mentary
Proctor.

1. This Act may be cited as the Parliamentary
Proctor and Costs Taxation Act. 5

2. (1) There shall be an Office of the Parliament 
of Canada titled the Office of the Parliamentary Proctor.

(2) The Office of the Parliamentary Proctor 
shall be under the joint direction and control of the Speaker
of the Senate and the Speaker of the House of Commons, 10 
assisted, during the session, by a joint committee appointed 
by the Senate and the House of Commons.

(3) The Speakers of the two Houses and the 
joint committee shall appoint a Parliamentary Proctor to 
carry out the functions of the Office and shall fix the salary, 15 
duties, and terms of employment of the Parliamentary 
Proctor.

Proctor’s
responsibil­
ities.

3. The Parliamentary Proctor is responsible for
the faithful discharge of his duties in carrying out the func­
tions of the Office as those duties and functions are defined 20 
by regulations agreed upon by the Speakers of the two 
Houses and concurred in by the joint committee.

Costs and 4. The costs and expenses of the Office of the
officeThot Parliamentary Proctor shall be paid out of a fund into which 
paid- shall be paid fees for the purpose, assessed by the Speakers 25

of the two Houses and the joint committee and paid by the 
petitioner, upon every petition for relief by way of an Act 
for dissolution or annulment of marriage.



Explanatory Notes.

The first purpose of this Bill is to provide for a proctor 
to act in parliamentary divorce proceedings. The need for, 
and value of, such an official is best voiced and appraised by 
Mr. Justice Middleton, of the Ontario Supreme Court, in 
Newson v. Newson, (1936) 1 D.L.R. 696 at 705:

“In this review of the cases the prominent and useful part played in the 
administration of justice by the King’s Proctor is made apparent. A perusal of 
the cases will show how useful, I may say indispensable, the services of that 
official have been found in England. Here, there is no King’s Proctor, but the 
duties cast upon the King’s Proctor are to be performed by the Attorney-Gen­
eral. From the introduction of the divorce law into this Province to the present 
time it has been the consistent policy of the Attorneys-General who have held 
office from time to time to ignore divorce suits, and so heavy duty has been 
placed upon the Court. It has been made the sole guardian of public interests 
but the Court labours under a distinct handicap. It has no means of investigation. 
It can only be very careful to avoid being the victim of collusion and perjury. 
In this it has the assistance of honest solicitors, but the solicitor’s primary duty 
is to his client, and the Court is placed in a false position when called upon to 
exercise not only the judicial function but to care for the public interest.”

Since Justice Middleton’s protest, Ontario has supplied 
the remedy by the appointment of a Queen’s Proctor.

The Proctor’s task, then, is to represent and protect 
public interest and morality in divorce proceedings, This 
Bill’s purpose is to provide that representation and pro­
tection.

Clauses 2, 3 & J+ establish the office and provide for the 
Proctor’s appointment and responsibilities. The expense is 
borne by the private parties—not the public. The Office is 
under the control of the Speakers and a joint committee of 
both Houses.

Having acted to prevent abuses and contempts of the 
Parliamentary process and to protect the public interest, 
the Bill’s second purpose is to protect the petitioner finan­
cially from excessive legal and other expenses and to prevent 
disputes thereon. The Bill therefore adopts the system, used 
by all common law courts, of regulating costs and fees that 
the price of the Queen’s justice may not be excessive. Since 
1825 and 1827, the United Kingdom Commons and Lords 
respectively have regulated the taxation of costs on private 
bills. Tariffs of charges define the maximum fees that parlia­
mentary agents, solicitors and others may charge for the 
various services usually rendered by them. Lists of charges 
are printed and distributed to all applicants. The client, 
solicitor, parliamentary agent or other person may apply 
to the taxing officer of the appropriate House to have his 
costs taxed. House of Commons Costs Taxation Act 1847, 
1879; House of Lords Costs Taxation Act 1849; Parliamentary 
Costs Act 1865.



2

Tariff of 
costs, etc. 
of parties 
and agents.

Taxing
master.

5. (1) The Speakers of the two Houses and the
joint committee shall, from time to time, make general rules 
and orders for fixing the costs, fees, and disbursements to be 
taxed and allowed to, and received and taken by, a party, 
person, solicitor, attorney, or parliamentary agent, of and 5 
incidental to all proceedings on a petition for relief by way 
of an Act for dissolution or annulment of marriage, and 
shall have full power to determine by whom and to what 
extent such costs, fees and disbursements shall be paid.

(2) In every necessary instance, the Parliamen- 10 
tary Proctor shall tax such costs, fees, and disbursements 
according to such general rules and regulations.



Clause 5 directs the Speakers and the joint committee to 
establish rules for charges and fees on divorce bills and 
appoints the Parliamentary Proctor to be taxing master.

In the result, the Bill should reduce the overall expenses 
of the private petitioner, increase the protection of the 
public interest and morality without expense to the public, 
and remove the investigative responsibility from members 
of the Senate and House of Commons.
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THE HOUSE OF COMMONS OF CANADA.

BILL C-31.

An Act to amend the Indian Act 
(Liquor Rights).

H
er Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. Section 93 of the Indian Act is repealed and the 
following substituted therefor : 5

“93. A person who, on a reserve,
(a) has intoxicants in his possession, or
(b) is intoxicated, or
(c) directly or indirectly by himself or by any other

person on his behalf knowingly 10
(i) sells, barters, supplies or gives an intoxicant 

to any person, or
(ii) opens or keeps or causes to be opened or 

kept a dwelling house, building, tent, or 
place in which intoxicants are sold, sup- 15 
plied or given to any person, or

(iii) makes or manufactures intoxicants,
is guilty of an offence and is liable on summary con­
viction, for a violation under paragraphs (a) or (i>) to a 
fine of not less than ten dollars and not more than fifty 20 
dollars or to imprisonment for a term not exceeding 
three months or to both fine and imprisonment and, 
for a violation under paragraph (c) to a fine of not less 
than fifty dollars and not more than three hundred 
dollars or to imprisonment for a term of not less than 25 
one month and not more than six months, with or 
without hard labour, or to both fine and imprisonment.”



Explanatory Notes.

The Joint Committee of the Senate and the House of 
Commons on Indian Affairs, in its Second and Final Report 
presented on the 8th July, 1961, under paragraph (6) of 
heading VII, recommended as follows :

1 ' Liquor
(b) In view of the fact that the possession and consumption of intoxicants 

OFF RESERVES by Indians is dependent on a request by the province, 
your Committee recommends that all existing liquor restrictions in the 
Indian Act be deleted; and that the same rights extended to non-Indian 
citizens of the various provinces be applicable to Indians, except that 
the right of possession and consumption ON THE RESERVE be granted 
only after the approval by a majority vote of the band.”

The purpose of this Bill is to implement the recommend­
ation of the Joint Committee in order that the present 
inequities may be removed as soon as possible.

The Interpretation Act, section 19, continues the effec­
tiveness of Proclamations issued under the sections repealed.
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2. Section 94 of the said Act is repealed and the 
following substituted therefor :

“94. (1) An offence is not committed under para­
graph (a) or subparagraph (i) of paragraph (c) of section 
93 if intoxicants are had in possession or sold by any 5 
person in accordance with the law of the province in 
which the reserve is.

(2) Subsection (1) shall come into force, or 
cease to be in force, if a proclamation declaring it to be
in force, or to cease to be in force, as the case may be, 10 
is issued by the Governor in Council.

(3) A proclamation shall not be issued under 
subsection (2)

(a) unless the council of the band has transmitted
to the Minister a resolution of the council 15 
requesting that subsection (1) be in force or 
cease to be in force, as the case may be ; and

(b) the wish of the band has been expressed by a
majority of the electors who voted at a referen­
dum thereon. 20

(4) The Governor in Council may make 
regulations

(а) respecting the taking of votes and the holding
of referendums for the purposes of this section; 
and 25

(б) defining a reserve for the purposes of subsec­
tion (2) to consist of one or more reserves or 
any part thereof.”

3. Sections 95, 96 and 96a of the said Act are
repealed. 30
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THE HOUSE OF COMMONS OF CANADA.

BILL C-32.

An Act to amend the Civil Service Act 
(Collective Bargaining and Arbitration).

i960-6i,c.57. TTer Majesty, by and with the advice and consent of the 
-LL Senate. and House of Commons of Canada, enacts as 
follows :

1. Section 7 of the Civil Service Act is repealed and 
the following substituted therefor :

Negotiation “7. (1) The Commission, and such members of the
consultation. public service as the Minister of Finance may designate, 

shall negotiate and consult directly with representa­
tives of appropriate organizations and associations of 
employees, with respect to remuneration and other 
terms and conditions of employment, at the request of 
such representatives, or whenever in the opinion of the 
Commission or the Minister of Finance, as the case may 
be, negotiation and consultation is necessary or desir­
able in the interest of the public service or the Crown; 
such direct negotiation and consultation shall be 
initiated by either the Governor in Council, its appoin­
tees, or the appropriate organizations and associations 
of employees.

Arbitration. (2) When negotiation and consultation does
not result in agreement, the matter in dispute shall be 
taken by either party to a Board of Arbitration.

(3) (a) The party desiring to take the matter 
to a Board of Arbitration shall so notify the 
other party by registered mail and shall give 
the name and address of the member of the 
Board appointed as its nominee;

(b) Within seven days of the date of such notifica­
tion, the other party shall appoint a member to 
the Board as its nominee and notify the first 
party by registered mail of the name and 
address of such member;

5
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Explanatory Notes.

The purpose of this Bill is to provide a method of col­
lective bargaining and arbitration for the use of the Crown 
and its employees. The Crown is bound by both an agree­
ment reached by negotiation and consultation and by a 
decision of an arbitration board, as are the employees; but 
both agreement and arbitration board decision are subject 
to approval by the House of Commons.

All costs of arbitration are assumed by the employees 
of the Crown unless the Crown and House of Commons 
agree otherwise. No extra benefits are payable to employees 
unless the House of Commons consents.



(c) In the event the party first notified fails to 
appoint a member within the time and in the 
manner prescribed, the Supreme Court of 
Canada shall, within five days of application 
made thereto, appoint such a member and he 
shall be deemed to have been appointed by the 
party first notified;

(d) The two members so appointed shall, within 
five days after the day upon which the second 
member is appointed, appoint a third person 
who shall be a member and chairman of the 
Board;

(e) If the two members first appointed fail to ap­
point a third member within the time limited, 
the Supreme Court of Canada shall, within five 
days of application made thereto, appoint a 
person who shall be a member and chairman of 
the Board;

(/) Except upon the grounds set out in paragraph 
(g), no process shall be entered or proceedings 
taken in any court to question the constitution 
of a Board or the qualifications of a member 
thereof, or to review, prohibit, or restrain the 
constitution of the Board or any of its proceed­
ings, procedure, or actions;

(g) No person who has any pecuniary interest in 
the matter before the Board, or who is acting, 
or has acted within six months preceding the 
date of his appointment, as solicitor, legal ad­
viser, counsel, or paid agent of either of the 
parties, shall act as chairman of a Board;

(h) Upon a person ceasing to be a member of a 
Board or being unable to perform the duties of 
his office for a period longer than thirty days, 
another person shall be appointed in his place 
in manner prescribed for an original appoint­
ment.
(4) Each member of a Board shall, before 

acting in office, take and subscribe before a person 
authorized to administer an oath or affirmation, and 
file with the Minister, an oath or affirmation as the case 
may be, in the following form:

“I do solemnly swear (affirm) that I will faith­
fully, truly and impartially to the best of my 
knowledge, skill and ability, execute and perform 
the office of member of the Board of Arbitration
appointed to.............................................................
and will not, except in the discharge of my duties, 
disclose to any person any of the evidence or other 
matter brought before the said Board. So help me 
God.”
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(5) (a) The Board shall, from time to time 
before decision given, endeavour to bring the 
parties into agreement upon the matter refer­
red to it;

(6) The Board shall determine its own procedure 
and shall give full opportunity to each party to 
present evidence and to make representations 
either in the English or French language;

(c) The findings and the decision of the Board shall 
be in the English and French languages;

(d) The decision of the majority of the members 
shall be the decision of the Board;

(e) For the purposes of this section, a Board of 
Arbitration shall have the powers of a superior 
court of a province and the Sergeant-at-Arms 
of the House of Commons shall ex officio be 
sheriff to the Board and have the powers of a 
sheriff throughout Canada;

(f) A Board shall, within sixty days after the ap­
pointment of the chairman or within such 
longer period as may be agreed upon by the 
parties, make its findings and file its decision.
(6) The Crown shall be bound by the pro­

visions of this section and, subject to the approval of 
the House of Commons, shall be bound by an agree­
ment arrived at by negotiation and consultation or by 
the decision of a Board of Arbitration, as the case 
may be.

(7) All costs, expenses and fees incident to and 
arising out of the constitution of a Board of Arbitration 
shall, unless the Crown and the House of Commons 
otherwise consent, be assumed and paid by those organ­
izations and associations of employees who are parties 
to the arbitration proceedings.”
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THE HOUSE OF COMMONS OF CANADA.

BILL C-33.

An Act to amend the Coastal Fisheries Protection Act 
(Twelve Mile Fishing Zone).

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. Paragraph (b) of section 2 of the Coastal Fisheries 
Protection Act is repealed and the following substituted 5 
therefor :

“(b) 'Canadian territorial waters’ means a fishing zone 
extending seaward to a limit twelve nautical 
miles from the baseline from which the breadth 
of the territorial seas of Canada are measured, iq
and includes inland waters of Canada;”

2. This Act shall come into force on the first day of 
July, 1964.



Explanatory Note.

This Bill’s intent is that it be a declaration by the Queen 
in Parliament that Canada within those twelve marine 
miles seaward of her coasts has, to the sole use and benefit 
of her nationals, the right to fish exclusive of all others : 
as well an affirmation of Canada’s obligation to protect 
and conserve the live resources of those seas to that same 
end.

Clause 1: Subsection 2(b) of the Coastal Fisheries Pro­
tection Act is presently as follows :

“2. In this Act
(b) ‘Canadian territorial waters’ means any waters designated by any Act 

of the Parliament of Canada or by the Governor in Council as the ter­
ritorial waters of Canada, or any waters not so designated being within 
three marine miles of any of the coasts, bays, creeks, or harbours of 
Canada, and includes the inland waters of Canada;”

At the First United Nations Conference on the Law of 
the Sea in 1958, Canada put forth her position on national 
fishing limits in these words :

“A State has a fishing zone contiguous to its 
territorial sea extending to a limit twelve nautical 
miles from the baseline from which the breadth 
of its territorial sea is measured in which it has the 
same rights in respect of fishing and the exploitation 
of the living resources of the sea as it has in its 
territorial sea.”

Clause 2: To allow time for international negotiation 
which may result in agreement on national fishing limits, 
this Bill is deferred in effect until July 1st, 1964.
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-34.

An Act to amend the Municipal Improvements 
Assistance Act.

R.s., c. 183. TTer Majesty, by and with the advice and consent of the 
-LI- Senate and House of Commons of Canada, enacts as 
follows :

1. Subsection (2) of section 6 of the Municipal 
Improvements Assistance Act is repealed and the following 
substituted therefor:

Amount to “(2) The aggregate principal amount of loans
municipality. made under this Act to any one municipality shall not 

exceed that proportion of the sum of thirty million 
dollars which the population of the municipality bears 
to the total population of Canada on the basis of popula­
tion figures shown by the census of 1961, except that 
subject to the limitation fixed by subsection (1) a 
loan not exceeding two hundred thousand dollars may 
be made to any municipality of whatever population, 
and in the case of a loan made to a board, commission 
or agency acting on behalf of more than one munici­
pality, the aggregate amount of the loans to be made 
to such board, commission or agency and the munici­
palities concerned shall not exceed the maximum amount 
of loans that the municipalities would be entitled to 
receive if acting separately and shall be apportioned 
between the board, commission or agency and the 
municipalités concerned on a basis to be approved by 
the Governor in Council.”

2. Section 8 of the said Act is repealed and any 
order made pursuant to the said section is of no further force 
and effect.
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Explanatory Notes.

The purpose of this Bill is to re-animate the Municipal 
Improvements Assistance Act. The Act provides for amor­
tized loans to municipalities for self-liquidating municipal 
projects at 2% interest for a term not longer than the useful 
life of the project. The loan is made out of any unappro­
priated moneys in the Consolidated Revenue Fund and is 
doubly secured as to principal and interest by the guarantee 
of the appropriate provincial government and by municipal 
debentures for the face amount of the loan; for triple 
security, the Canadian Government can take a first mortgage 
on the project.

Clause 1. The 1961 census is substituted for the 1931 
census presently used in the Act.

Clause 2. Section 8 now reads :
“8. The Governor in Council may at any time fix and determine a date

after which no loans shall be made to any municipality under this Act.”

No financial expenditures are involved as the Act uses 
“unappropriated moneys in the Consolidated Revenue 
Fund”, if any, so that a loan only involves a substitution of 
provincial government and municipal government debt to 
Canada for a bank debt to Canada. The provincially- 
guaranteed municipal securities are pledgable for the face of 
the Canadian loan at any time during the term of the loan.
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THE HOUSE OF COMMONS OF CANADA.

BILL C-35.

An Act to amend the Small Loans Act. (Advertising.)

Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. Section three of the Small Loans Act is amended
by adding thereto the following subsection : 5

“(5) Whenever a money-lender advertises himself 
as carrying on the business of money-lending and in 
such advertising indicates the monthly or other periodic 
payments required for the repayment of any loan, he 
shall also indicate in such advertising what the total 10 
cost of any such loan amounts to in terms of percentum 
per annum.”

2. Subsection (5) of section 14 of the said Act is 
amended by striking out the word “and” after paragraph 
(6) thereof, by inserting the word “and” after paragraph 15 
(c) thereof and by adding thereto the following paragraph:

“(d) whenever any small loans company advertises 
itself as carrying on the business of money- 
lending and in such advertising indicates the 
monthly or other periodic payments required 20 
for the repayment of any loan, it shall also 
indicate in such advertising what the total cost 
of any such loan amounts to in terms of per­
centum per annum.”



Explanatory Note.

The purpose of this Act is to amend the Small Loans Act, 
so as to require any money-lender or small loans company, 
in any advertising in which the amount required by way 
of monthly or periodic payments in order to repay a loan 
is indicated, to state what the cost of such loan amounts to in 
terms of percentum per annum.
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THE HOUSE OF COMMONS OF CANADA.

BILL C-36.

An Act to make Provision for the Disclosure of 
Information in respect of Finance Charges.

Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. This Act may be cited as the Finance Charges
(Disclosure) Act. 5

2. In this Act,
(a) “credit financier" means any person who in the 

ordinary course of his business, whether oper­
ated separately or in conjunction with some 
other business, enters into a transaction with 10 
another person arising out of a sale of agreement 
for the sale of personal property, or the provi­
sion or agreement for the provision of services,
to such other person, either for present or 
future delivery or performance, whereby the 15 
whole or part of the price or remuneration 
therefor is to become payable to such person 
after the transaction is complete;

(b) “finance charges” means the total cost of the 
credit to the consumer thereof, and includes 20 
interest, fees, bonuses, service charges, discounts 
and any other type of charge ;

(c) “person” means any individual, partnership,
association, business trust, corporation or 
unincorporated organization. 25

3. Every credit financier, on entering into a 
transaction extending credit to another person, as referred 
to in paragraph (a) of section 2, shall in accordance with 
regulations made under section 5 and before the transaction
is complete, furnish such other person with a clear state- 30 
ment in writing setting forth



Explanatory Notes.

The sole purpose of this bill is to require every person 
who carries on the business of extending consumer credit to 
disclose in writing to the consumer of such credit the total 
cost thereof, expressed both as a lump sum and in terms of 
simple annual interest.

The bill is restricted to the field of consumer credit 
and has no application to cash loans, mortgages on real 
estate, etc.

No criminal liability would flow from non-compliance 
with the bill but in the event of non-disclosure a credit 
financier would be unable to recover or retain any finance 
charges whatever on any unpaid balance in respect of which 
he has extended credit.
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(a) the total amount of the unpaid balance out­
standing;

(b) the total amount of the finance charges to be
borne by such other person in connection with 
the transaction ; and 5

(c) the percentage relationship, expressed in terms 
of simple annual interest, that the total amount 
of the finance charges bears to the unpaid 
balance outstanding under the transaction.

Recovery of
finance
charges.

4. (1) No credit financier who fails to provide the 10
written statement referred to in section 3 to a person to 
whom he is extending credit shall have any right, remedy 
or cause of action either in law or equity with respect to 
any finance charges whatsoever under the transaction.

(2) Where a credit financier has failed to 15 
provide the written statement referred to in section 3 
to a person to whom he is extending credit, and such 
person has paid some or all of the finance charges to such 
credit financier, such person shall have a right of action 
against such credit financier whereby he may recover back 20 
the finance charges so paid.

Regulations. 5. The Governor in Council may make regulations 
prescribing

(а) the form and manner in which the written 
statement referred to in section 3 is to be 25 
made;

(б) the manner of calculating the total amount of 
the finance charges to be borne and the manner 
of calculating the simple annual interest thereon
in respect of any transaction or type of trans- 30 
action; and

(c) the degree of accuracy within which the total 
amount of the finance charges and the annual 
interest thereon shall be calculated.
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THE HOUSE OF COMMONS OF CANADA.

BILL C-37.

An Act respecting the Administration of certain Crown
Corporations.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

Short title. 1. This Act may be cited as the Crown Corporations 
Administration Act, 1962.

Application. 2. This Act shall apply to the following corporations: 
Atomic Energy Control Board,
Canadian Arsenals Limited,
Canadian Broadcasting Corporation,
Canadian National Railways,
Central Mortgage and Housing Corporation,
Crown Assets Disposal Corporation,
Defence Construction (1951) Limited,
Eldorado Mining and Refining (1944) Limited,
Farm Credit Corporation,
National Film Board,
National Harbours Board,
Northern Transportation Company (1947) Limited, 
Polymer Corporation Limited,
Trans-Canada Air Lines.

Appointment 3. (1) The Governor in Council may appoint two 
be^to Board, members of the House of Commons for each of the cor­

porations enumerated in section 2 of this Act to be members 
of the boards of such corporations.

Nomination. (2) In each case one member shall be nominated by the 
government and the second member by the leader of Her 
Majesty’s official opposition.
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Explanatory Note.

The purpose of this measure is to provide the House of 
Commons with more information in connection with the 
activities and expenditures of certain Crown corporations.
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(3) The members shall be appointed as directors on the 
1st of March in each year for a term of one year, and on the 
expiration of their terms of office, are eligible for re­
appointment and they shall cease to hold office on ceasing 
to be members of the House of Commons. 5

4. The members appointed as directors to the said 
corporations shall receive no salaries, fees or expenses for 
their service as directors.

5. Notices of all board meetings shall be sent by the 
above-mentioned corporations to the members of the House 10 
of Commons appointed as directors thereto.

6. Members of the House of Commons who are directors 
of the said corporations shall have the right to take part in 
the deliberations of the boards of which they are members 
but will not have the right to vote at the meetings thereof. 15

7. It shall be the duty of the said members of the House 
of Commons to make a report to the Committee on Public 
Accounts on the activities of the respective corporations of 
which they are or have been directors as soon as it is pos­
sible to do so and to the Committee of Supply whenever the 20 
estimates covering the expenditures of the said corporations 
are before the Committee.
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THE HOUSE OF COMMONS OF CANADA.

BILL C-38.

An Act to enable Civil Servants to engage in 
Political Activity.

Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. This Act may be cited as the Civil Servants’ 
Bill of Rights. 5

2. Notwithstanding anything contained in any 
other Act of Parliament, every employee of Her Majesty 
in right of Canada, shall have the right to engage in any 
form of political activity including the following enumerated 
rights: 10

(а) the right freely to associate with others in 
political parties and organizations;

(б) the right to speak, to write, and to publish on 
behalf of candidates for public office;

(c) the right to be a candidate for public office; 15 
and

(d) the right to make contributions to and expend­
itures on behalf of political parties and 
candidates for public office, subject to the 
provisions of the Canada Elections Act. 20

3. No employee of Her Majesty in right of 
Canada shall, during his hours of employment engage in 
political activity, or at any time use any money, materials, 
facilities, equipment or other property of Her Majesty in 
connection with, or for the furtherance of political activity 25 
of any kind.



Explanatory Note.

This Act gives to Civil Servants the right to engage in 
political activity.

Section 2 enumerates the various forms which political 
activity may take. Civil Servants are given the opportunity 
to exercise these rights.

Section 2(d) makes it clear that Civil Servants, despite 
the opening clause of section 2, are subject to the provisions 
of the Canada Elections Act.

Section 3 prohibits Civil Servants engaging in political 
activity during working hours, or using Federal Govern­
ment vehicles, etc., for that purpose.
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Exception. 4. The provisions of this Act shall not apply to :
(а) a deputy head as defined in paragraph (h) 

of subsection 1 of section 2 of the Civil Service 
Act, or an employee of equivalent rank; or

(б) an employee employed in a confidential capac- 5 
ity.



Section 4 excludes Civil Servants engaged in policy­
making or employed in confidential work from the benefits 
of the Act.
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THE HOUSE OF COMMONS OF CANADA.

BILL C-39.

An Act to provide for the Control of Consumer Credit.

Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. This Act may be cited as the Control of Con­
sumer Credit Act. 5

2. In this Act
(a) “agreement” shall include any deed, assign­

ment, mortgage, agreement for sale, condi­
tional sales agreement, chattel mortgage or any 
instrument or contract whatsoever; 10

(b) “person” shall include any partnership, corpo­
ration, association or group of persons.

3. Wherever by agreement interest is chargeable, 
whether by way of interest so-called, discount, commission, 
brokerage, bonus or any fees whatsoever, the person to whom 15 
such interest is payable shall furnish to the person liable to 
pay such interest, a statement in writing setting forth

(a) the total amount of the unpaid balance upon 
which interest is chargeable;

(b) the total amount of interest payable under the 20 
agreement; and

(c) the percentage relationship between the princi­
pal and the total amount of interest payable, 
expressed in terms of simple annual interest.

4. The rate of interest payable under any agree- 25 
ment to which this Act applies shall not exceed ten per cent 
per annum.



Explanatory Note.

This Bill provides for the disclosure of the actual amount 
of interest being charged on the sale both real property and 
personal property, as well as for restricting the rate of 
interest to ten per cent per annum.

Section 2(a) provides a comprehensive definition of 
agreement designed to encompass transactions of all kinds.

Section 3 provides for the disclosure to the purchaser of 
the actual amount of interest being paid on the transaction.

\

Section 4 limits the rate of interest to ten per cent per 
annum.



5. Wherever any person obligated to provide a 
statement under section 4 fails to do so, the agreement, as 
regards interest and the payment thereof, shall be void.

6. Wherever any agreement is made in violation 
of section 4 the said agreement, as regards interest and the 
payment thereof, shall be void.



Sections 5 and 6 render any transaction void, as regards 
payment of interest, where section 3 or section 4 is infringed. 
Thus a purchaser, in those circumstances, could recover 
interest paid and would not be obliged to pay any further 
interest. These provisions would ensure obedience to the 
Act.
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THE HOUSE OF COMMONS OF CANADA.

BILL C-40.

An Act to amend the Interest Act.

Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. Section 2 of the Interest Act is repealed and the 
following substituted therefor: 5

“2. Except as otherwise provided by this or by 
any other Act of Parliament no person may stipulate, 
allow or exact on any contract or agreement whatsoever, 
a rate of interest in excess of twelve per cent per annum, 
whether it is called interest or is claimed as a discount, 10 
deduction from advance, commission, brokerage, chattel 
mortgage fees, or recording fees, or is claimed as fines, 
penalties or charges for inquiries, defaults or renewals 
or otherwise, and whether paid to or charged by the 
lender or paid to or charged by any other person, and 15 
whether fixed and determined by the loan contract 
itself, or in whole or in part by any other collateral 
contract or document by which the charges, if any, 
imposed under the contract or the terms of the repay­
ment of the loan are effectively varied.” 20



Explanatory Note.

Section 2 as at present provides that there is no restriction 
as to the rate of interest except as provided by statute. 
The amendment limits the rate to twelve per cent.

This section now reads as follows :
“2. Except as otherwise provided by this or by any other Act of the 

Parliament of Canada, any person may stipulate for, allow and exact, on any 
contract or agreement whatsoever, any rate of interest or discount that is agreed 
upon.”
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THE HOUSE OF COMMONS OF CANADA.

BILL C-41.

An Act for the Establishment of an Annual 
Youth Appreciation Week.

The Parliament of Canada recognizing that our young 
people are good citizens who live decent, upstanding, honest 
lives and contribute generously to the heritage of our nation, 
and being desirous of promoting a more active participation 
of individuals, families, civic organization and other groups 5 
in religious, social and recreational activities for youths and 
being desirous of encouraging parents to rededicate them­
selves to the responsibilities of parenthood and also of 
encouraging a greater interchange of ideas between adults 
and young people leading to a broader understanding of 10 
their mutual problems :

THEREFORE Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows :

1. This Act may be cited as the Annual Youth Apprécia- 15 
tion Week Act.

2. Throughout Canada, in each and every year, the
seven-day period beginning on the second Monday of 
November is hereby designated as and declared to be 
Youth Appreciation Week. 20
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THE HOUSE OF COMMONS OF CANADA.

BILL C-42.

An Act to amend the Bills of Exchange Act 
(Instalment Purchases).

Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts 

as follows:

1. The Bills of Exchange Act is amended by adding 
thereto, immediately after section 16 thereof, the following 5 
section :

“16a. (1) Every bill or note, the consideration of 
which consists in whole or in part of the purchase 
money or a part thereof in a retail credit instalment 
transaction, shall have written or printed prominently 10 
and legibly across the face thereof, before the same is 
issued, the words Given in a retail credit instalment 
transaction.

(2) Without such words thereon, such in­
strument and any renewal thereof is void except in the 15 
hands of a holder in due course without notice of such 
consideration.

(3) The endorsee or other transferee of any 
such instrument having the words Given in a retail 
credit instalment transaction so written or printed 20 
thereon takes the instrument subject to any defence or 
set-off in respect of the whole or any part thereof that 
would have existed between the original parties.

(4) Every one who issues, sells or transfers, 
by endorsement or delivery, any such instrument not 25 
having “the words Given in a retail credit instalment 
transaction written or printed across the face thereof
in the manner prescribed by subsection (1), knowing 
the consideration of such instrument to have consisted 
in whole or in part of the purchase money or a part 30 
thereof in a retail credit instalment transaction, is 
guilty of an indictable offence and liable to imprison­
ment for any term not exceeding one year or to such 
fine, not exceeding two hundred dollars, as the court 
thinks fit.” 35



Explanatory Note.

The purpose of this Bill is for the better prevention of 
fraud in connection with retail credit instalment transac­
tions. Its object is to protect persons who give bills or 
notes in retail credit instalment transactions and to enable 
them to defend themselves against transferees to the 
same extent as they could against the original payee.

Subclause 1 : Any bill of exchange or promissory note 
given in a retail credit instalment transaction must so 
indicate on its face;

Subclause 2: When the warning words are omitted, the 
bill or note is void except against a holder in due course 
without notice of the transaction; in all such cases of 
omission, however, a person who negotiates the instrument, 
knowing that the instrument was given in a retail credit 
instalment transaction, is guilty of an indictable offence, 
subclause 4)

Subclause 8: When the warning words are on the bill 
or note, all the defences, set-offs and counterclaims that 
may arise out of the retail credit instalment transaction 
are available to the original parties against any subsequent 
holder.

These four subclauses are modelled respectively upon 
sections 14(1), 14(2), 15 and 16 of the Act; these sections 
provide for the better prevention of fraud in connection 
with the sale of patent rights. Sections 14(1), 15 and 16 
were first enacted by Parliament in chapter 38 of the Acts 
of 1884 and ante-date the original Bills of Exchange Act 
of 1890. This 1884 anti-fraud statute was incorporated 
in that original Act; and section 14(2) was added by the 
Senate as an amendment.
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THE HOUSE OF COMMONS OF CANADA.

BILL C-43.

An Act to amend the Canada Fair Employment Practices 
Act (Age Discrimination).

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. Section 4 of the Canada Fair Employment Practices 
Act is repealed and the following substituted therefor : 5

“PROHIBITED EMPLOYMENT PRACTICES.

“4. (1) No employer shall refuse to employ or to con­
tinue to employ, or otherwise discriminate against any 
person in regard to employment or any term or con­
dition of employment because of his race, national 
origin, colour, religion, or age unless age is a bona fide 10 
occupational qualification.

(2) No employer shall use, in the hiring or recruit­
ment of persons for employment, any employment 
agency that discriminates against persons seeking em­
ployment because of their race, national origin, colour, 15 
religion, or age unless age is a bona fide occupational 
qualification.

(3) No trade union shall exclude any person from full 
membership or expel or suspend or otherwise discrimi­
nate against any of its members or discriminate against 20 
any person in regard to his employment by any em­
ployer, because of that person’s race, national origin, 
colour, religion, or age unless age is a bona fide occupa­
tional qualification.



Explanatory Notes.

The chief purpose of this Bill is to add age discrimination 
to the list of prohibited employment practices unless age is a 
bona fide occupational qualification. A secondary purpose 
is to prohibit the employer from including in an employ­
ment application form, advertisement or written or oral 
inquiry, a question or request for particulars as to the 
applicant’s race, national origin, colour, religion or age 
unless by reason of a bona fide occupational qualification.

Clause 1. The present section 4 is amended by adding, 
where necessary, the words “or age unless age is a bona fide 
occupational qualification”. To achieve the above-men­
tioned secondary purpose, subsection 5(b) is added. Except 
for these additions, the proposed new section 4 is identical 
with the present section.
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(4) No employer or trade union shall discharge, expel
or otherwise discriminate against any person because he 
has made a complaint or given evidence or assisted in 
any way in respect of the initiation or prosecution of a 
complaint or other proceeding under this Act. 5

(5) No person shall use or circulate any form of ap­
plication for employment or publish any advertisement 
in connection with employment or prospective employ­
ment or make any written or oral inquiry in connection 
with employment that 10

(а) expresses either directly or indirectly any limita­
tion, specification or preference as to race, na­
tional origin, colour, religion, or age unless the 
limitation, specification or preference is based 
upon a bona fide occupational qualification; or 15

(б) contains a question or a request for particulars as 
to the race, national origin, colour, religion, or 
age of an applicant for employment unless the 
question or request for particulars is based upon
a bona fide occupational qualification. 20

(6) Whenever any question arises under this section
as to whether a trade union discriminates con­
trary to this section, no presumption shall be 
made or inference drawn from the name of the 
trade union.” 25
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THE HOUSE OF COMMONS OF CANADA.

BILL C-44.

An Act to amend the Railway Act 
(Abandonment).

H
er Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. Section 168 of the Railway Act is repealed and 
the following substituted therefor: 5

“168. (1) The Company may abandon the opera­
tion of any line of railway with the approval of the Board 
and upon such terms and conditions subsequent as the 
Board from time to time may by order provide, and no 
company shall abandon the operation of any line of 10 
railway without such approval or do, cause or permit 
to be done any matter, act or thing contrary to, or omit 
to do any matter, act or thing required by, the terms 
and conditions so provided;

(2) Where an abandonment of the opera- 15 
tion of a line of railway is or has been approved and 
thereby any person may suffer or has suffered diminu­
tion in the proper enjoyment of his lands or other 
damages, the Board shall order the company to carry 
out such remedial measures in the way of fencing, 20 
gates, cattle-guards, weed control, drainage works, 
demolition, restoration or any other remedy as the 
Board deems necessary.”



Explanatory Notes.

The purpose of this Bill is to make legislatively certain 
that the Board of Transport Commissioners has authority 
to order railway companies to so maintain abandoned lines 
of railway as to prevent damages to the rights of persons 
or the interest of the public. This greater certainty is 
required because the Board of Transport Commissioners 
holds itself bound by a judgment of the Board of Railway 
Commissioners dated 7th November 1936 which excludes 
an abandoned “line of railway” from the definition of 
“railway” as given by Parliament in the Railway Act:

“It is to be noted that the requirement for fencing is that the company 
shall erect and maintain fences upon the railway (section 274—[now 277] of the 
Railway Act). Where abandonment of operation has been authorized and has 
taken place, the right of way through which the railway is operated ceased to be 
used for railway purposes and is held by the company, not as part of its railway 
qua railway company, but in the same way as land is held by private individuals, 
subject to any provincial or municipal laws in respect of fencing which may be 
in force in the particular district.”—Guthrie, Chief Commissioner, in Re Cairns 
Bros.

Note, however, section 2(21) of the Act which defines 
“railway” as including “all. .. property real or personal”; 
and the drafting practice of the Act, where operating track 
is meant exclusively, to use “railway lines or tracks” or 
“line of railway”. Thus, when a line of track is abandoned 
the land would appear to fall into the residual definition 
of “railway” as real property and be subject to Board 
jurisdiction. The Act nowhere seems to authorize the 
Board to divide railway property into railway qua railway 
company and railway non qua railway company; and so to 
remove the latter type of property from Board jurisdiction.
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THE HOUSE OF COMMONS OF CANADA.

BILL C-45.

An Act to amend the National Energy Board Act 
(Drainage Works).

H
er Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. Subsection (1) of section 75 of the National 
Energy Board Act is repealed and the following substituted 5 
therefor :

“75. (1) Sections 207 to 246, section 248 and 
section 273 of the Railway Act, in so far as they are 
reasonably applicable and not inconsistent with this 
Act, apply mutatis mutandis to companies and their 10 
works and undertakings.”

2. Subsection (1) of section 77 of the said Act is 
repealed and the following substituted therefor:

“77. (1) Except a drain used to drain land that 
for the purpose of municipal assessment is classed as a 15 
farm, market garden, or nursery, no highway, private 
road, railway, irrigation ditch, drain, drainage ditch, 
sewer, telegraph, telephone line or line for the trans­
mission of hydrocarbons, power or any other substance 
shall, except by leave of the Board, be carried across, 20 
along, upon or under any pipe line.”



Explanatory Notes.

Section 273 of the Railway Act incorporates drainage 
proceedings under provincial Acts. This section was 
inserted in The Railway Act, 1903, when the railway laws 
were amended and consolidated. As the law then stood,— 
and as proposed in the 1903 Bill,—municipal authorities and 
individual landowners applied to the Railway Committee of 
the Privy Council or to the Board of Railway Commissioners 
for permission to construct a drainage system across railway 
lands; and, if permission were granted, the conditions,— 
financial, mechanical, and otherwise,—upon which the 
system might be constructed. This method of constituting 
a federal authority as arbiter to apportion rights as between 
railways and municipal authorities and landowners was 
debated in Committee of the Whole, see 1903 Debates vol. 
II, pp. lf.728-4765. As a result, the Bill was amended to 
incorporate the provincial statutes so that the railways 
were subject to the provincial drainage laws and to the 
judicial interpretation of these laws by the Courts. The 
Pipe Lines Act, 1949 Acts, ch. 20, was enacted to control 
interprovincial and international oil and gas pipe lines. As 
with the railways, control was entrusted to the Board of 
Transport Commissioners. Many provisions of the Railway 
Act were made applicable to pipe lines including entry upon, 
use and expropriation of lands. See section SO. However, 
section 273 of the Railway Act, to apply provincial drainage 
laws to pipe line companies, was not incorporated. Instead, 
the Board of Transport Commissioners was given authority 
over drain rights of way that crossed interprovincial or 
international pipe lines. This section 32 was carried for­
ward, except for non-material changes into the National 
Energy Board Act as section 77, which is as follows :

“77. (1) No highway, private road, railway, irrigation ditch, drain, drainage 
ditch, sewer, telegraph, telephone line or line for the transmission of hydro­
carbons, power or any other substance shall, except by leave of the Board, be 
carried across, along, upon or under any pipe line.

(2) Upon application for leave, the Board may grant the application in whole 
or in part and upon such terms and conditions as the Board considers proper.’’

The result of the present laws is that the railway utilities, 
interprovincial and provincial, and the provincial pipe lines 
utilities are subject to provincial drainage authorities while 
the interprovincial and international pipe line utilities are 
subject to the National Energy Board.

This Bill proposes to incorporate in the National Energy 
Board Act the provincial drainage laws so as to apply these 
laws to interprovincial and international pipe lines with 
respect to farms, market gardens and nurseries so classed 
under the applicable provincial assessment law. This is 
done by Clause One which incorporates section 273 of the 
Railway Act and by Clause Two which removes the Board’s 
authority over those drains which are within the exception.
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THE HOUSE OF COMMONS OF CANADA.

BILL C-46.

An Act to amend the Broadcasting Act.
(Human Bights abuses remedied).

HER Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 

as follows :

1. Section 12 of the Broadcasting Act is amended by 
adding thereto, immediately after subsection (5) thereof, 5 
the following subsection :

“(6) (a) Every licence issued before or after the coming 
into effect of this Act is subject to the condition 
that the licensee will comply with the provisions 
of the Canadian Bill of Rights and will not 10 
abrogate, abridge or infringe or authorize the 
abrogation, abridgment or infringement of any 
of the rights or freedoms in that Act recognized 
and declared, and in particular, the licensee 

(i) will not discriminate or delay, upon reason- 15 
able notice given, in furnishing suitable 
commercial service of the type furnished 
by the licensee, to any person who may 
apply therefor and be reasonably entitled 
thereto and to whom such service reasonably 20 
can be supplied by the licensee, for reason 
only that the person so applying carries on 
a business that competes with a business 
in which the licensee has an interest;

(6) The Minister of Justice shall, upon any com- 25 
plaint thereof, ascertain whether a licensee has 
breached in any particular the condition set out 
in paragraph (a) and he shall report thereon to 
the Minister of Transport forthwith and to the 
House of Commons at the first convenient 30 
opportunity ;



Explanatory Notes.

Section 2 of the Bill of Rights, 2nd sess., 1 Wm. & Mary, 
1688, provides:

“And from and after this present session of Parliament no dispensation by 
non obstante (exception) of or to any statute or any part thereof shall be allowed
but...........the same shall be held void and of no effect except a dispensation
be allowed of in such statute . .

This section was directed against the Crown’s practice of 
granting licences to private persons to do acts that could 
not lawfully be done without the privilege of the licence. 
Parliament especially had been concerned with the Crown’s 
habit of selling or giving licences to violate the laws against 
monopolies.

Both the English common law and the French civil law 
recognize the doctrine that the right of the businessman 
or industrialist to do business only with persons of his 
choice is subject to restrictions based on reasons of good 
morals or public order : such is the case where the State 
takes exclusive control of a commercial field and grants a 
special privilege or licence in that field to the businessman 
or industrialist to sell, under monopoly or quasi-monopoly, 
to the public; the licensee then assumes definite obligations, 
including the obligation to sell to anyone who is ready to 
pay the regular price. See Christie v. York Corp., (1940) 
Supreme Court of Canada, p. 139; Tribunal de Commerce 
de Nice and confirmed by the French Cour de Cassation 
(S. 93-2-193; and S. 96-1-144)- In the Christie case, Mr. 
Justice Davis said:

“If there is to be exclusion on the ground of colour or of race or of religious 
faith or on any other ground not already specifically provided for by the statute, 
it is for the Legislature itself, in my view, to impose such limitations under the 
exclusive system of governmental control of the sale of liquor to the public which 
it has seen fit to enact.”

The Canadian Parliament, for public convenience, in­
terest and necessity, has by the Radio Act allowed the Crown 
to grant monopolies by licence to individuals and corpora­
tions to operate broadcasting stations for private gain. 
Under the common law and civil law, therefore, such stations 
must sell advertising time without discrimination. In 
1960, Parliament confirmed this law by statute. Section 
2 of the Canadian Bill of Rights applies to provide that the 
Radio Act and the Broadcasting Act shall not be so used as 
to violate the rights or freedoms of any citizen: e.g., freedom 
of speech or freedom of the press. Presumably, the 
Governor in Council might make regulations to control 
such excesses or the Minister of Transport arbitrarily 
remedy violations by revocation or suspension of licence.
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(c) Upon receiving a report from the Minister of 
Justice that a licensee has breached in any 
particular the condition set out in paragraph 
(a), the Minister of Transport shall revoke forth­
with the licence of such licensee and shall notify 5 
the licensee of the revocation so made;

(d) Where the Minister of Transport orders the 
revocation of the licence under paragraph (c), 
the licensee may by leave of a judge of the 
Exchequer Court of Canada appeal against the 10 
order to that Court on any question of law, and 
the Court may stay the operation of the order 
pending its final decision and may affirm, alter
or rescind the order.”

2



However, for the semblance of impartiality, the seemly 
method is that Parliament decree the means and manner 
of enforcement. This Bill, therefore, so provides.

Clause 1 : For clarity, and emphasis of notice to the 
licensee, this clause provides, generally, that a licence is 
conditional upon observance of the Canadian Bill of Rights ; 
and, specifically, that there shall be no discrimination by a 
licensee in providing commercial services to competitor 
applicants—e.g., freedom of the press includes liberty of 
circulation and distribution, as well as publication, Lovell v. 
Griffin, 303 U.S. 444(1938), and liberty of circulation and 
distribution includes the right to compete for advertising 
space on a government-licensed advertising media—without 
discrimination because the applicant competes in the news­
paper field with the broadcasting monopolist. Subsection 
6(o)(i) is an adaptation of provincial public utility anti- 
discrimination law. Subsection (6) (Jo) follows the procedure 
in section 3 of the Canadian Bill of Rights in appointing the 
Minister of Justice to be the deputy of Parliament to 
determine whether a licensee has violated the Canadian 
Bill of Rights. Upon a violation, the Minister of Transport 
revokes the licence. The licensee has a right of appeal on 
any question of law to the Exchequer Court which may 
suspend the revocation until the appeal is determined.
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-47.

An Act to amend the Pension Act 
(Judicial Appeal).

R.S., cc. 207,

1953-54, c. 62; 
1957, c. 14; 
1957-58, c. 19; 
1960-61, c. 10.

“Court of 
Appeal.”

H
er Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. Section 2 of the Pension Act is amended by 
adding thereto, immediately after paragraph (/) thereof, the 5 
following paragraph :

“(//) “court of appeal” means the court of appeal, as 
defined in the Criminal Code, of the province in which 
the applicant resides at the time an appeal thereto is 
taken;” 10

2. Subsection (5) of section 5 of the said Act is 
repealed and the following substituted therefor :

tfonofAct “(5) Except as hereinafter otherwise provided, the
Commission shall determine any question of inter­
pretation of this Act and the decision of the Commission 15 
on any such question is final.”

3. Subsection (7) of section 11 of the said Act is 
repealed and the following substituted therefor:

Advocates “(7) For the purposes of subsection (6) pension
advocates are empowered to attend and assist the 20 
pensioner or applicant, or, in his absence represent 
him, at any hearing before the Commission, an Appeal 
Board thereof, a court of appeal, or the Supreme Court 
of Canada, at which he is entitled to be present.”

Applicant 
entitled to 
assistance 
of Chief 
Advocate.

4. Subsection (1) of section 58 of the said Act is 25 
repealed and the following substituted therefor:

“58. (1) Upon request in writing by an applicant, 
the Chief Pensions Advocate shall assist him in the 
preparation of his case and arrange for its presentation



Explanatory Notes.

The purpose of this Bill is to give an applicant for a 
pension under the Pension Act the right, where the Pension 
Commission or an Appeal Board has ruled against his or 
her entitlement, to have the decision reviewed by the 
Courts: (a) on any question of law respecting the inter­
pretation of the Pension Act and (b) on those controversial 
issues of fact which must be weighed, as the courts are used 
to do, in the knowledge of human conduct and intention. 
An ancillary purpose gives the Commission itself the right 
to refer any question of law to the Supreme Court of Canada.

The Bill applies to the Pension Act that principle of 
the Rule of Law that, to the degree most possible, the 
decisions of an administrative tribunal or commission 
which touch the person, or property or rights of an individual 
should be subject to review by the Courts. The United 
Kingdom has applied this Rule of Law to as many of its 
boards, tribunals and commissions as possible in the 
Tribunals and Inquiries Act, 1958.

Clause 1 : Consequential upon Clause 6. Incorporates the 
Criminal Code definition which gives the names of all pro­
vincial courts of appeal.

Clause 2: Consequential upon Clause 6. The Commis­
sion is not a disinterested judge of its own powers nor 
experienced in interpreting the statutory intention of 
Parliament.

Clauses 8 & 4- Consequential upon Clause 6. Provides 
for assistance of pension advocates on a court appeal or 
reference.
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Party and 
witness fees 
and allow­
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Appeal to 
court of 
appeal.

Grounds.

Procedure.

Notice to 
Commission.

before the Commission, an Appeal Board thereof, a 
court of appeal, or the Supreme Court of Canada by a
Pensions Advocate; but if the applicant so elects he 
may have the same prepared and presented by a repre­
sentative of a service bureau of a veteran organization 5 
or by some other person at his own expense.”

5. Section 63 of the said Act is repealed and the 
following substituted therefor :

“63. Subject to the rules of procedure made under 
this Act an applicant, or any person or class represent- 10 
ative notified by direction of a court of appeal judge or 
the Supreme Court of Canada, may attend and witnesses 
may be called on his behalf or on behalf of the Crown 
to give evidence before an Appeal Board of the Com­
mission, a court of appeal or the Supreme Court of 15 
Canada, and such applicant, person, class represent­
ative, and witnesses may be paid by the Comptroller 
of the Treasury the cost of transportation and the fees 
and allowances as therein fixed.”

6. The said Act is amended by adding thereto, 20 
immediately after section 68 thereof, the following section:

“68a. (1) An appeal shall lie to a court of appeal 
from a decision of an Appeal Board of the Commission 
on any question of law or fact touching

(a) the interpretation of the Pension Act; 25
(5) the issue whether an injury or disease or 

aggravation thereof resulting in disability or 
death arose out of or was directly connected 
with military service in peace time;

(c) the issue whether an injury or disease pre- 30 
existed enlistment and, if so, whether it was 
aggravated during military service;

(d) the issue whether an award of entitlement was 
granted as a result of fraud, misrepresentation,
or concealment of material facts. 35

(2) An appeal may be taken only by leave 
of a judge of the court of appeal, granted upon a petition 
presented to him within thirty days after the applicant 
has been notified of the decision, or within such extended 
time as the judge may for special reasons allow, and 40 
upon such terms as the judge may determine;

(3) Where leave to appeal has been granted, 
the appeal shall be brought by notice served on the 
Chairman or Deputy Chairman of the Commission 
within ten days after the leave to appeal has been 45 
granted; the notice shall contain the name of the



Clause 5: Consequential upon Clause 6. Provides for 
party and witness fees and allowances on a court appeal or 
reference.

Clause 6: (1) Provides for an appeal to the court of
appeal of the province in which the applicant resides on 
certain specified questions of law and fact. The appeal to 
local provincial courts is convenient in time and money to 
the applicant and, as well, distributes the work load among 
the appeal courts of the ten provinces and of the territories.

(2) Procedure on an appeal. An appeal is only by leave 
of a court of appeal judge. This permits the court to screen 
frivolous or nuisance applications.

(S) Provides for notice of appeal to Commission.
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applicant and the date of the order appealed from and 
such other particulars as the judge granting leave to 
appeal may require;

(4) The Commission may of its own motion 
refer a question of law to the Supreme Court of Canada 5 
for hearing and consideration and it shall be the duty
of the Court to hear and consider a reference so made 
and to answer each question so referred; and the Court 
shall certify to the Commission its opinion upon each 
such question with the reasons for each such answer; 10 
and such opinion shall be pronounced in like manner 
as in the case of a judgment upon an appeal to the 
Court; and any judge who differs from the opinion 
of the majority shall in like manner certify his opinion 
and his reasons; 15

(5) Where a question of law has been
referred to the Supreme Court of Canada, the proceed­
ings on an appeal touching that question shall be 
stayed until the Supreme Court has certified its opinion 
thereon to the Commission; 20

(6) The court of appeal judge or the Su­
preme Court, as the case may be, has the power to direct 
that any person interested, or, where there is a class 
of persons interested, any one or more persons as 
representatives of such class, shall be notified of the 25 
hearing on the application or reference ;

(7) The court of appeal or the Supreme 
Court, as the case may be, may in its discretion request 
any counsel to argue the application or reference as to 
any interest that is affected and as to which counsel 30 
does not appear and expenses thereby required to be 
incurred shall be expenses under subsection (1) of 
section 4;

(8) An appeal that is not brought on for 
hearing by the applicant at the session of the court of 35 
appeal during which the decision appealed from was 
pronounced by the Appeal Board of the Commission 
that heard the application, or during the next session 
thereof, shall be deemed to be abandoned, unless 
otherwise ordered by the court of appeal or a judge 40 
thereof.

7. Paragraph (a) of section 69 of the said Act is 
repealed and the following substituted therefor:

“(a) the applicant for pension concerned and any 
person or class representative notified by 45 
direction of a court of appeal judge or the



(4) Provides that the Commission may refer any question 
of law to the Supreme Court of Canada for an opinion.

(5) Where the Commission has referred a question of law 
to the Supreme Court, any proceedings in a provincial 
court of appeal upon or including that question of law are 
stayed. When the Supreme Court has given its opinion, 
the provincial court will be guided thereby. This ensures 
unanimity in the provincial courts on questions of law. 
Further, while reference by the Commission is voluntary, 
the Commission must, to ensure this unanimity of inter­
pretation, make such a reference whenever an applicant 
raises an importance question of Pension Act interpretation 
on an appeal to a provincial court.

(6) The courts may give interested parties an opportunity 
to be heard.

(7) The courts may appoint counsel to argue questions in 
issue where an interest is unrepresented. Expenses to be 
payable out of the Parliamentary expense vote.

(8) Provides for abandonment of appeal for want of, 
or delay in, prosecution. The court may grant an extension 
on proper grounds, as, for example, a stay of proceedings 
on a reference.

Clause 7: Consequential upon clause 6. Provides for 
access by interested parties to Departmental and Commis­
sion records on an appeal or reference.
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Supreme Court and such persons as may be 
employed by or on behalf of them to appear 
before the Commission, an Appeal Board 
thereof, a court of appeal, or the Supreme Court 
of Canada;” 5
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

Short title.

Definitions.
“Act.”
“Enact"
‘ ‘Enact­
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tion."

THE HOUSE OF COMMONS OF CANADA.

BILL C-48.

An Act to Revise and Consolidate the Interpretation Act 
and Amendments thereto, and to Effect Certain 
Consequential Amendments to the Canada Evidence 
Act and the Bills of Exchange Act.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

Short Title.

1. This Act may be cited as the Interpretation Act.

Interpretation.

2. (1) In this Act, 5
(a) “Act” means an Act of the Parliament of Canada;
(b) “enact” includes to issue, make or establish;
(c) “enactment” means an Act or a regulation or any 

portion of an Act or regulation;
(d) “public officer” includes any person in the public 10 

service of Canada
(i) who is authorized by or under an enactment to 

do or enforce the doing of an act or thing or to 
exercise a power, or

(ii) upon whom a duty is imposed by or under an 15 
enactment ;

(e) “regulation” includes an order, regulation, order in 
council, order prescribing regulations, rule, rule of 
court, form, tariff of costs or fees, letters patent, com­
mission, warrant, instrument, proclamation, by-law, 20 
resolution or other instrument issued, made or estab­
lished

(i) in the execution of a power conferred by or under 
the authority of an Act, or

(ii) by or under the authority of the Governor in 25 
Council; and



Explanatory Notes.

The purposes of an Interpretation Act are to establish 
uniform definitions and modes of expression, to eliminate 
repetition in the statutes and to facilitate the drafting and 
construction of statutes.

Although the Interpretation Act has been amended from 
time to time and consolidated by successive Statute Revision 
Commissions, there has not been, since Confederation, a 
general revision by Parliament.

In the present revision some new provisions have been 
added and others have been improved. There is a general 
re-arrangement, and the language has been revised through­
out in accordance with modern drafting standards.

In the notes below, the references to sections are to 
sections of the present Interpretation Act. In many cases 
there has been some change in wording and minor alteration 
in scope. Substantial changes, and new provisions, are 
specially mentioned.

Clause 2. (1) The definitions of “Act”, “enactment” and 
“regulation” are new. Their purpose is to apply the whole 
of the Act to all orders in council and to the various instru­
ments made under the authority of statutes.
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(f) “repeal” includes revoke or cancel.
(2) For the purposes of this Act, an enactment that has 

expired or lapsed or otherwise ceased to have effect shall be 
deemed to have been repealed.

Application.

3. (1) Every provision of this Act extends and applies, 5 
unless a contrary intention appears, to every enactment, 
whether enacted before or after the commencement of this 
Act.

(2) The provisions of this Act apply to the interpretation
of this Act. 10

(3) Nothing in this Act excludes the application to an 
enactment of a rule of construction applicable thereto and 
not inconsistent with this Act.

Enacting Clause of Acts.

4. (1) The enacting clause of an Act may be in the 
following form:—“Her Majesty, by and with the advice and 15 
consent of the Senate and House of Commons of Canada, 
enacts as follows:”

(2) The enacting clause of an Act shall follow the pre­
amble, if any, and the various provisions within the purview 
or body of the Act shall follow in a concise and enunciative 20 
form.

Operation.

Royal Assent.

5. (1) The Clerk of the Parliaments shall endorse on 
every Act, immediately after the title thereof, the day, 
month and year when the Act was assented to in Her 
Majesty’s name; such endorsement shall be taken to be a 25 
part of the Act, and the date of such assent shall be the 
date of the commencement of the Act, if no other date of 
commencement is therein provided.

(2) Where an Act contains a provision that the Act or 
any portion thereof is to come into force on a day later than 30 
the date of assent to the Act, such provision shall be deemed
to have come into force on the date of assent to the Act.

(3) Where an Act provides that certain provisions thereof 
are to come or shall be deemed to have come into force on
a day other than the date of assent to the Act, the remaining 35 
provisions of the Act shall be deemed to have come into 
force on the date of assent to the Act.



(2) Section 19(3).

Clause 3. (1) Section 2(1). The phrase “unless a con­
trary intention appears” occurs throughout the present 
Act; the proposed new provision will apply the context 
rule to all the provisions of the Act, thus making repetition 
of this phrase unnecessary.

(2) Section 4.
(3) Section 3.

Clause 4- Sections 5 and 6.

Clause 5. (1) Section 7.

(2) New. It is frequently provided in an Act of Par­
liament that the Act is to come into force on a day to be 
fixed by proclamation. Hitherto there has been no express 
statement that such a provision is itself in force although 
it has always been regarded as immediately operative.

(3) New. From time to time it is provided in an Act 
of Parliament that certain sections are to come into force 
on a day to be fixed by proclamation and no date is prescribed 
for the coming into force of the remaining sections. This 
clause expresses the understood rule that in such cases the 
provisions for which no date of commencement is prescribed 
shall be deemed to come into force on the date of assent 
to the Act.
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6. (1) Where an enactment is expressed to come into 
force on a particular day, it shall be construed as coming 
into force upon the expiration of the previous day; and 
where an enactment is expressed to expire, lapse or otherwise 
cease to have effect on a particular day, it shall be construed 5 
as ceasing to have effect upon the commencement of the 
following day.

(2) Every enactment that is not expressed to come into 
force on a particular day shall be construed as coming into 
force upon the expiration of the day immediately before the 10 
day the enactment was enacted.

Regulation Prior to Commencement.

7. Where an enactment is not in force and it contains 
provisions conferring power to make regulations or do any 
other thing, that power may, for the purpose of making the 
enactment effective upon its commencement, be exercised 15 
at any time before its commencement, but a regulation so 
made or a thing so done has no effect until the commence­
ment of the enactment except in so far as may be necessary
to make the enactment effective upon its commencement.

Territorial Operation.

H. (1) Every enactment applies to the whole of Canada, 20 
unless it is otherwise expressed therein.

(2) Where an enactment that does not apply to the whole 
of Canada is amended, no provision in the amending enact­
ment applies to any part of Canada to which the amended 
enactment does not apply, unless it is therein provided that 25 
the amending enactment applies to such part of Canada or 
to the whole of Canada.

Rules of Construction.

Private Acts.

9. No provision in a private Act affects the rights of any 
person, except only as therein mentioned or referred to.

Law Always Speaking.

10. The law shall be considered as always speaking, and 30 
whenever a matter or thing is expressed in the present tense,
it shall be applied to the circumstances as they arise, so that 
effect may be given to the enactment and every part thereof 
according to its true spirit, intent and meaning.



Clause 6. (1) Section 11, re-worded.

(2) New. Subclause (1) provides for the time of com­
mencement of an enactment that is expressed to come into 
force on a particular day. This subclause provides for the 
time of commencement when no date is expressly stated.

Clause 7. Section 12, re-worded.

Clause 8. Section 9.

Clause 9. Section 17.

Clause 10. Section 10.
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Enactments Remedial.
11. Every enactment shall be deemed remedial, and shall 

be given such fair, large and liberal construction and inter­
pretation as best ensures the attainment of its objects.

Preambles and Marginal Notes.
12. The preamble of an enactment shall be read as a part 

thereof intended to assist in explaining its purport and 5 
object.

13. Marginal notes and references to former enactments 
in an enactment after the end of a section or other division 
thereof form no part of the enactment, but shall be deemed
to have been inserted for convenience of reference only. 10

Application of Definitions.
14. (1) Definitions or rules of interpretation contained in

an enactment apply to the construction of the provisions 
of the enactment that contain those definitions or rules of 
interpretation, as well as to the other provisions of the 
enactment. 15

(2) Where an enactment contains an interpretation 
section or provision, it shall be read and construed

(a) as being applicable only if the contrary intention does 
not appear, and

(b) as being applicable to all other enactments relating 20 
to the same subject matter unless the contrary in­
tention appears.

15. Where an enactment confers power to make regula­
tions, expressions used in the regulations have the same 
respective meanings as in the enactment conferring the 25 
power.

Her Majesty.
16. No enactment is binding on Her Majesty or affects 

Her Majesty or Her Majesty’s rights or prerogatives in any 
manner, except only as therein mentioned or referred to.

Proclamations.
17. (1) Where an enactment authorizes the issue of a 30 

proclamation, the proclamation shall be understood to be a 
proclamation of the Governor in Council.

(2) Where the Governor General is authorized to issue a 
proclamation, the proclamation shall be understood to be a 
proclamation issued under an order of the Governor in 35 
Council, but it is not necessary to mention in the proclama­
tion that it is issued under such order.



Clause 11. Section 15, simplified.

Clause 12. Section 14(1).

Clause 13. Section 14(2).

Clause 14- (1) Section 34.

(2) Section 2(3) re-worded.

Clause 15. Section 38.

Clause 16. Section 16, re-worded.

Clause 17. (1) New. This provision will make it un­
necessary to state that a proclamation is a proclamation of 
the Governor in Council.

(2) Section 23.
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(3) Where the Governor in Council has authorized the 
issue of a proclamation, the proclamation may purport to 
have been issued on the day its issue was so authorized, 
and the day on which it so purports to have been issued 
shall be deemed to be the day on which the proclamation 5 
takes effect.

(4) Where an enactment is expressed to come into force
on a day to be fixed by proclamation, judicial notice shall 
be taken of the issue of the proclamation and the day 
fixed thereby without being specially pleaded. 10

Oaths.

18. (1) Where by an enactment or by a rule of the 
Senate or House of Commons, evidence under oath is 
authorized or required to be taken, or an oath is authorized 
or directed to be made, taken or administered, the oath may 
be administered, and a certificate of its having been made, 15 
taken or administered may be given by any one authorized 
by the enactment or rule to take the evidence, or by a judge
of any court, a notary public, a justice of the peace, or a 
commissioner for taking affidavits, having authority or 
jurisdiction within the place where the oath is administered. 20

(2) Where power is conferred upon a justice of the peace 
to administer an oath or affirmation, or to take an affidavit 
or declaration, the power may be exercised by a notary 
public or a commissioner for taking oaths.

Reports to Parliament.

19. Where an Act requires a report or other document 25
to be laid before Parliament and, in compliance with the 
Act, a particular report or document has been laid before 
Parliament at a session thereof, nothing in the Act shall be 
construed as requiring the same report or document to be laid 
before Parliament at any subsequent session thereof. 30

Corporations.

20. (1) Words establishing a corporation shall be con­
strued

(а) to vest in the corporation power to sue and be sued, 
to contract and be contracted with by its corporate 
name, to have a common seal and to alter or change it 35 
at pleasure, to have perpetual succession, to acquire 
and hold personal property or movables for the 
purposes for which the corporation is established and
to alienate the same at pleasure;

(б) to vest in a majority of the members of the corpora- 40 
tion the power to bind the others by their acts; and



(3) New. The practice is to date proclamations the 
day they are authorized, but it is not always possible to 
have the proclamation engrossed, signed and sealed on the 
same day.

(4) New. Under this amendment it will not be necessary 
to set out the commencement date in pleadings.

Clause 18. (1) Section 25.

(2) Section 31(2).

Clause 19. Section 31A (R.S.C. 1952, c. 327).

Clause 20. Section 30, altered to include all cases where 
a corporation is established, and not only those where “a 
number of persons” are established as a corporation.
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(c) to exempt from personal liability for its debts, obliga­
tions or acts such individual members of the corpora­
tion as do not contravene the provisions of the 
enactment establishing the corporation.

(2) No corporation shall be deemed to be authorized to 5 
carry on the business of banking unless such power is ex­
pressly conferred upon it by the enactment establishing the 
corporation.

Majority and Quorum.

21. (1) Where an act or thing is required or authorized
to be done by more than two persons, a majority of them 10 
may do it.

(2) Where an enactment establishes a board, court, com­
mission or other body consisting of three or more members 
(in this section called an “association”),

(a) at a meeting of the association, a number of members 15 
equal to at least one-half of the number of members
of the association provided for by the enactment 
constitutes a quorum;

(b) an act or thing done by a majority of the members of 
the association present at a meeting, if the members 20 
present constitute a quorum, shall be deemed to have 
been done by the association; and

(c) a vacancy in the membership of the association does 
not invalidate the constitution of the association or 
impair the right of the members in office to act, if the 25 
number of members in office is not less than a quorum.

Appointment, Retirement and Powers of Officers.

22. (1) Every public officer appointed before or after 
the commencement of this Act, by or under the authority 
of an enactment or otherwise, shall be deemed to have been 
appointed to hold office during pleasure only, unless it is 30 
otherwise expressed in the enactment or in his commission
or appointment.

(2) Where an appointment is made by instrument under 
the Great Seal, the instrument may purport to have been 
issued on or after the day its issue was authorized, and the 35 
day on which it so purports to have been issued shall be 
deemed to be the day on which the appointment takes effect.

(3) Where a person is appointed to an office, the appoint­
ing authority may fix, vary or terminate his remuneration.

(4) Where a person is appointed to an office effective on 40
a specified day, or where the appointment of a person is 
terminated effective on a specified day, the appointment or 
termination, as the case may be, shall be deemed to have 
been effected immediately upon the expiration of the 
previous day. 45



Clause 21. (1) Section 31(1) (c).

(2) New. This provision is intended to supplement 
subclause (1), and to state more precisely the quorum rules 
applicable to meetings.

Clause 22. (1) Section 24, extended to all public officers.

(2) New. The purpose of this provision is to authorize 
a commission of appointment to bear the same date as the 
appointing order in council.

(3) Section 31(l)(/i) in part.
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33. (1) Words authorizing the appointment of a public 
officer to hold office during pleasure include the power of

(а) terminating his appointment or removing or suspend­
ing him,

(б) reappointing or reinstating him, and 5
(c) appointing another in his stead or to act in his stead,

in the discretion of the authority in whom the power 
of appointment is vested.

(2) Words directing or empowering a Minister of the 
Crown to do an act or thing, or otherwise applying to him 10 
by his name of office, include a Minister acting for him, or,
if the office is vacant, a Minister designated to act in the 
office by or under the authority of an order in council, and 
also his successors in the office, and his or their deputy, but 
nothing in this subsection shall be construed to authorize a 15 
deputy to exercise any authority conferred upon a Minister 
to make a regulation as defined in the Regulations Act.

(3) Words directing or empowering any other public 
officer to do any act or thing, or otherwise applying to him 
by his name of office, include his successors in the office and 20 
his or their deputy.

(4) Where a power is conferred or a duty imposed on the 
holder of an office as such, the power may be exercised and 
the duty shall be performed by the person for the time being 
charged with the execution of the powers and duties of the 25 
office.

Evidence.

34. (1) Where an enactment provides that a document 
is evidence of a fact without anything in the context to 
indicate that the document is conclusive evidence, then,
in any judicial proceedings, the document is admissible in 30 
evidence and the fact shall be deemed to be established 
in the absence of any evidence to the contrary.

(2) Every copy of an enactment having printed thereon 
what purports to be the name or title of the Queen’s Printer 
and Controller of Stationery shall be deemed to be a copy 35 
purporting to be printed by the Queen’s Printer for Canada.

Computation of Time.

35. (1) Where the time limited for the doing of a thing 
expires or falls upon a holiday, the thing may be done on 
the day next following that is not a holiday.

(2) Where there is a reference to a number of clear 40 
days or “at least” a number of days between two events, 
in calculating the number of days there shall be excluded 
the days on which the events happen.



Clause 23. (1) Section 31(1)(&), re-worded.

(2) Section 31(1)(Z)* The concluding words are new 
and are intended to make it clear that a deputy has not the 
power to exercise a Minister’s power to make delegated 
legislation.

(3) Section 31(1)(to).

(4) Section 31(1) (/).

Clause 24-. (1) New. The purpose of this provision is to 
eliminate the latin phrase prima facie in establishing 
rebuttable presumptions of fact.

(2) New.’ Other statutes refer to the “Queen’s Printer 
for Canada”, but his full title is “Queen’s Printer and 
Controller of Stationery”.

Clause 25. (1) Section 31(1)(h).

(2) and (3) Section 31(l)(o) revised.
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(3) Where there is a reference to a number of days, not
expressed to be clear days, between two events, in cal­
culating the number of days there shall be excluded the day 
on which the first event happens and there shall be included 
the day on which the second event happens. 5

(4) Where a time is expressed to begin or end at, on 
or with a specified day, or to continue to or until a specified 
day, the time includes that day.

(5) Where a time is expressed to begin after or to be 
from a specified day, the time does not include that day. 10

(6) Where anything is to be done within a time after, 
from, of or before a specified day, the time does not include 
that day.

(7) Where there is a reference to a period of time consist­
ing of a number of months after or before a specified day, 15 
the number of months shall be counted from, but not so
as to include, the month in which the specified day falls, 
and the period shall be reckoned as being limited by and 
including

(a) the day immediately after or before the specified 20 
day, according as the period follows or precedes the 
specified day; and

(b) the day in the last month so counted having the 
same calendar number as the specified day, but if 
such last month has no day with the same calendar 25 
number, then the last day of that month.

(8) Where there is a reference to time expressed as a 
specified time of the day, the time shall be taken to mean 
standard time.

(9) A person shall be deemed not to have attained a 30 
specified number of years of age until the commencement
of the anniversary, of the same number, of the day of his 
birth.

Miscellaneous Rules.

26. (1) Where anything is required or authorized to be 
done by or before a judge, magistrate, justice of the peace, 35 
or any functionary or officer, it shall be done by or before 
one whose jurisdiction or powers extend to the place where 
such thing is to be done.

(2) Where power is given to a person, officer or func­
tionary, to do or enforce the doing of any act or thing, all 40 
such powers shall be deemed to be also given as are necessary
to enable the person, officer or functionary to do or enforce 
the doing of the act or thing.

(3) Where a power is conferred or a duty imposed the 
power may be exercised and the duty shall be performed 45 
from time to time as occasion requires.



(4), (5), (6), (7) and (8) New. These provisions are 
designed to resolve the doubts frequently arising out of 
references to time.

(9) New. This provision is designed to make it clear that 
a person does not attain a specified age, for example eighteen 
years, on the day immediately preceding the eighteenth 
anniversary of his birthday, but rather on the anniversary 
itself.

Clause 26. (1) Section 31(1) (o), expanded to include a 
judge.

(2) Section 31(1) ([b).

(3) Section 31(1) (e).

27018-1—2
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(4) Where a power is conferred to make regulations, the
power shall be construed as including a power, exercisable 
in the like manner, and subject to the like consent and 
conditions, if any, to repeal, amend or vary the regulations 
and make others. 5

(5) Where a form is prescribed, slight deviations there­
from, not affecting the substance or calculated to mislead, 
do not invalidate the form used.

(6) Words importing one gender include all other genders.
(7) Words in the singular include the plural, and words 10 

in the plural include the singular.
(8) Where a word is defined, other parts of speech and 

grammatical forms of the same word have corresponding 
meanings.

Offences.

27. (1) Where an enactment establishes an offence and 15 
provides that the offender may be prosecuted for the offence 
by indictment, the offence shall be deemed to be an indict­
able offence ; and where an enactment establishes an offence 
without anything in the context to indicate that the offence
is an indictable offence, the offence shall be deemed to be an 20 
offence for which the offender is punishable on summary 
conviction.

(2) All the provisions of the Criminal Code relating to 
indictable offences apply to indictable offences established 
by an enactment, and all the provisions of the Criminal Code 25 
relating to summary conviction offences apply to all other 
offences established by an enactment, except to the extent 
that the enactment otherwise provides.

(3) In a commission, proclamation, warrant or other 
document relating to criminal law or procedure in criminal 30 
matters

(a) a reference to an offence for which the offender may 
be prosecuted by indictment shall be construed as 
a reference to an indictable offence; and

(b) a reference to any other offence shall be construed as 35 
a reference to an offence for which the offender is 
punishable on summary conviction.

Definitions.

28. In every enactment,
(1) “Act”, as meaning an Act of a legislature, includes an 

ordinance of the Yukon Territory or of the Northwest 40 
Territories;

(2) “active service forces” means the components of the 
Canadian Forces that are referred to in the National 
Defence Act as the active service forces;

27018-1—2



(4) Section 31(1) (g).

(5) Section 31(1) (d).

(6) Section 31(1) (i).
(7) Section 31(1) (j).

(8) Section 31(1) (n).

Clause 27. Section 28, revised to accord with the new 
Criminal Code.

Clause 28. (1) Section 35(1).

(2) Section 35(2).
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(3) “bank” or “chartered bank” means a bank to which 
the Bank Act applies;

(4) “broadcasting” means the dissemination of any form 
of radioelectric communication, including radiotele­
graph, radiotelephone, the wireless transmission of 5 
writing, signs, signals, pictures and sounds of all kinds 
by means of Hertzian waves, intended to be received 
by the public either directly or through the medium
of relay stations;

(5) “commencement”, when used with reference to an 10 
enactment, means the time at which the enactment 
comes into force;

(6) “county” includes two or more counties united for 
purposes to which the enactment relates;

(7) “county court” in its application to the Province of 15 
Ontario includes, and in its application to the Prov­
inces of Saskatchewan, Alberta and Newfoundland 
means, “district court”;

(8) “diplomatic or consular officer” includes an ambas­
sador, envoy, minister, charge d’affaires, counsellor, 20 
secretary, attache, consul-general, consul, vice-consul, 
pro-consul, consular agent, acting consul-general, 
acting consul, acting vice-consul, acting consular 
agent, high commissioner, permanent delegate, ad­
viser, acting high commissioner and acting permanent 25 
delegate;

(9) “fiscal year” or “financial year” means, in relation 
to money provided by Parliament, or the Consolidated 
Revenue Fund of Canada, or the accounts, taxes or 
finances of Canada, the period beginning on and 30 
including the 1st day of April in one year and ending 
on and including the 31st day of March in the next 
year;

(10) “Governor”, “Governor of Canada”, or “Governor 
General” means the Governor General for the time 35 
being of Canada, or other chief executive officer or 
administrator for the time being carrying on the 
Government of Canada on behalf and in the name of 
the Sovereign, by whatever title he is designated ;

(11) “Governor in Council”, or “Governor General in 40 
Council” means the Governor General of Canada, or 
person administering the Government of Canada for 
the time being, acting by and with the advice of, or 
by and with the advice and consent of, or in conjunc­
tion with the Queen’s Privy Council for Canada; 45

(12) “Great Seal” means the Great Seal of Canada;
(13) “herein” used in any section shall be understood to 

relate to the whole enactment, and not to that section 
only;



(3) New.

(4) New. This definition is taken from the Radio Act.

(5) Section 35(3).

(6) Section 35(4).

(7) Section 35(5).

(8) New.

(9) Section 35(6), revised to accord with the Financial 
Administration Act.

(10) Section 35(7).

(11) Section 35(8).

(12) Section 35(9).
(13) Section 35(10).
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(14) “Her Majesty”, “His Majesty”, “the Queen”, “the 
King” or “the Crown” means the Sovereign of the 
United Kingdom, Canada and Her other Realms and 
Territories, and Head of the Commonwealth ;

(15) “Her Majesty’s Realms and Territories” means all 5 
realms and territories under the sovereignty of Her 
Majesty;

(16) “land” or “real property” includes lands, tenements, 
messuages and hereditaments of any tenure, mines, 
minerals, mineral oils and natural gases, whether held 10 
apart from the surface or not, buildings and other 
structures and any easements, servitudes, rights, 
privileges or benefits in, over or derived from land;

(17) “holiday” includes Sundays; New Year’s Day; the 
Epiphany; Good Friday; the Ascension; All Saints’ 15 
Day; Conception Day; Easter Monday; Ash Wednes­
day; Christmas Day; the birthday or the day fixed by 
proclamation for the celebration of the birthday of 
the reigning Sovereign ; Victoria Day; Dominion Day; 
the first Monday in September, designated Labour 20 
Day; Remembrance Day; and any day appointed by 
proclamation to be observed as a day of general 
prayer or mourning or as a day of public rejoicing
or thanksgiving;

(18) “legislature”, “legislative council” or “legislative 25 
assembly” includes the Lieutenant Governor in 
Council and the Legislative Assembly of the North­
west Territories, as constituted before the 1st day of 
September, 1905, the Commissioner in Council of the 
Yukon Territory, and the Commissioner in Council 30 
of the Northwest Territories;

(19) “lieutenant governor” means the lieutenant governor 
for the time being, or other chief executive officer or 
administrator for the time being, carrying on the 
government of the province indicated by the enact- 35 
ment, by whatever title he is designated, and, in 
relation to the Yukon Territory or the Northwest 
Territories, means the Commissioner thereof ;

(20) “lieutenant governor in council” means the lieutenant 
governor, or person administering the government of 40 
the province indicated by the enactment, for the time 
being, acting by and with the advice of, or by and 
with the advice and consent of, or in conjunction with 
the executive council of such province and, in relation
to the Yukon Territory or the Northwest Territories, 45 
means the Commissioner thereof;

(21) “local time”, in relation to any place, means the 
time observed in that place for the regulation of 
business hours ;



(14) Section 35(11).

(15) New. This follows from the definition of Her 
Majesty in subclause (14).

(16) New.

(17) Section 35(12), revised.

(18) Section 35(13).

(19) Section 35(14), expanded to include the executive 
authority of the Yukon and the Northwest Territories.

(20) Section 35(15), expanded to include the executive 
authority of the Yukon and the Northwest Territories.

(21) New.
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(22) “may” is to be construed as permissive;
(23) “military” shall be construed as relating to all or 

any of the Services of the Canadian Forces ;
(24) “month” means a calendar month;
(25) “now” or “next” shall be construed as having 5 

reference to the time when the enactment was 
enacted ;

(26) “oath” includes a solemn affirmation or declaration, 
whenever the context applies to any person by 
whom and case in which a solemn affirmation or 10 
declaration may be made instead of an oath; and
in like cases the expression “sworn” includes the 
expression “affirmed” or “declared”;

(27) “person” or any word or expression descriptive of
a person, includes a corporation; 15

(28) “proclamation” means a proclamation under the 
Great Seal ;

(29) “province” means a province of Canada, and includes 
the Yukon Territory and the Northwest Territories;

(30) “radio” means any transmission, emission or re- 20 
ception of signs, signals, writing, images and sounds or 
intelligence of any nature by means of Hertzian 
waves ;

(31) “regular forces” means the components of the 
Canadian Forces that are referred to in the National 25 
Defence Act as the regular forces;

(32) “reserve forces” means the components of the 
Canadian Forces that are referred to in the National 
Defence Act as the reserve forces ;

(33) “shall” is to be construed as imperative; 30
(34) “standard time” means

(a) in relation to the Province of Newfoundland, 
Newfoundland standard time, being three hours 
and thirty minutes behind Greenwich time,

(b) in relation to the Provinces of Nova Scotia, 35 
New Brunswick and Prince Edward Island and 
those parts of the Province of Quebec and the 
Northwest Territories lying east of the sixty- 
eighth meridian of west longitude, atlantic 
standard time, being four hours behind Green- 40 
wich time,

(c) in relation to those parts of the Provinces of 
Ontario and Quebec lying between the ninetieth 
and the sixty-eighth meridians of west longitude, 
Southampton Island and the islands adjacent 45 
to Southampton Island, and that part of the



(22) Section 35(28) in part.
(23) Section 35(17).

(24) Section 35(18).
(25) Section 35(20).

(26) Section 35(21).

(27) Section 35(22) revised.

(28) Section 35(23).

(29) Section 35(24).

(30) New.

(31) Section 35(26).

(32) Section 35(27).

(33) Section 35(28).
(34) New.
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Northwest Territories lying between the sixty- 
eighth and the eighty-fifth meridians of west 
longitude, eastern standard time, being five 
hours behind Greenwich time,

(d) in relation to that part of the Province of 
Ontario lying west of the ninetieth meridian of 
west longitude, the Province of Manitoba, and 
that part of the Northwest Territories, except 
Southampton Island and the islands adjacent 
to Southampton Island, lying between the eighty- 
fifth and the one hundred and second meridians 
of west longitude, central standard time, being 
six hours behind Greenwich time,

(e) in relation to the Province of Saskatchewan, the 
Province of Alberta, and that part of the North­
west Territories lying between the one hundred 
and second and the one hundred and twentieth 
meridians of west longitude, mountain standard 
time, being seven hours behind Greenwich time,

(J) in relation to the Province of British Columbia 
and that part of the Northwest Territories lying 
west of the one hundred and twentieth meridian 
of west longitude, pacific standard time, being 
eight hours behind Greenwich time, and

(g) in relation to the Yukon Territory, Yukon 
standard time, being nine hours behind Green­
wich time;

“Statutory „ (35) “statutory declaration” means a solemn declaration
made by virtue of the Canada Evidence Act;

“Superior (36) “superior court” means
(o) in the Province of Ontario, the Supreme Court 

of the Province;
(b) in the Province of Quebec, the Court of Queen’s 

Bench, and the Superior Court in and for the 
Province;

(c) in the Province of Nova Scotia, New Brunswick, 
Alberta or Newfoundland, the Supreme Court of 
the Province;

(d) in the Province of British Columbia, the Court 
of Appeal and the Supreme Court of the Prov­
ince;

(e) in the Province of Manitoba or Saskatchewan, 
the Court of Appeal for the Province and the 
Court of Queen’s Bench for the Province;

(J) in the Province of Prince Edward Island, the 
Supreme Court of Judicature of the Province ;

5

10

15

20

25

30

35

40

45



(35) Section 35(29).

(36) Section 35(30), expanded to include the Supreme 
Court of Canada and the Exchequer Court of Canada.
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(g) in the Yukon Territory or the Northwest Terri­
tories, the Territorial Court; 

and includes the Supreme Court of Canada and the 
Exchequer Court of Canada;

(37) “sureties” means sufficient sureties, and the exprès- 5 
sion “security” means sufficient security; and, when­
ever these words are used, one person is sufficient 
therefor, unless otherwise expressly required ;

(38) “telecommunication” means any transmission, emis­
sion or reception of signs, signals, writing, images or 10 
sounds or intelligence of any nature by wire, radio, 
visual or other electromagnetic system;

(39) “two justices” means two or more justices of the 
peace, assembled or acting together ;

(40) “United Kingdom” means the United Kingdom of 15 
Great Britain and Northern Ireland ;

(41) “United States” means the United States of America;
(42) “writing”, or any term of like import, includes words 

printed, typewritten, painted, engraved, lithographed, 
photographed, or represented or reproduced by any 20 
mode of representing or reproducing words in visible 
form; and

(43) “year” means any period of twelve consecutive 
months, except that a reference to a “calendar year” 
means a period of twelve consecutive months com- 25 
mencing on the first day of January and a reference 
by number to a Dominical year means the period
of twelve consecutive months commencing on the 
first day of January of that year.

20. The expression “Minister of Finance” or “Receiver 30 
General” in an enactment or document means the Minister 
of Finance and Receiver General, and the expression 
“Deputy Minister of Finance” or “Deputy Receiver 
General” in an enactment or document means the Deputy 
Minister of Finance and Receiver General. 35

30. The expression “telegraph” and its derivatives in 
an enactment or in an Act of the legislature of any province 
enacted before that province became part of Canada 
on any subject that is within the legislative powers of the 
Parliament of Canada, shall be deemed not to include the 40 
word “telephone” or its derivatives.



(37) Section 35(31).

(38) New. This definition is taken from the Radio Act.

(39) Section 35(32).

(40) Section 35(33).

(41) Section 35(34).
(42) Section 35(35).

(43) Section 35(36) revised.

Clause 29. Section 36.

Clause 30. Section 37.
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31. The name commonly applied to any country, place, 
body, corporation, society, officer, functionary, person, 
party or thing, means the country, place, body, corporation, 
society, officer, functionary, person, party or thing to which 
the name is commonly applied, although the name is not 5 
the formal or extended designation thereof.

32. Where in an enactment relating to the affairs of 
Parliament or the Government of Canada there is a reference 
to a period of a year without anything in the context to 
indicate beyond doubt whether a fiscal year, or any period 10 
of twelve consecutive months or a period of twelve con­
secutive months commencing on the 1st day of January
is intended, the Governor in Council may prescribe which 
of such periods of twelve consecutive months shall con­
stitute a year for the purposes of the enactment. 15

References and Citations.

33. (1) In an enactment or document
(а) an Act may be cited by reference to its chapter 

number in the Revised Statutes, by reference to its 
chapter number in the volume of Acts for the year
or regnal year in which it was enacted, or by reference 20 
to its long title or short title, with or without reference 
to its chapter number; and

(б) a regulation may be cited by reference to its long 
title or short title, by reference to the Act under which
it was made or by reference to the number or désigna- 25 
tion under which it was registered pursuant to the 
Regulations Act.

(2) A citation of or reference to an enactment shall be 
deemed to be a citation of or reference to the enactment as 
amended. 30

34. (1) A reference in an enactment by number or letter 
to two or more parts, divisions, sections, subsections, para­
graphs, subparagraphs, clauses, subclauses, schedules, ap­
pendices or forms shall be read as including the number 
or letter first mentioned and the number or letter last men- 35 
tioned.

(2) A reference in an enactment to a part, division, sec­
tion, schedule, appendix or form shall be read as a reference 
to a part, division, section, schedule, appendix or form of 
the enactment in which the reference occurs. 40

(3) A reference in an enactment to a subsection, para­
graph, subparagraph, clause or subclause shall be read as a 
reference to a subsection, paragraph, subparagraph, clause 
or subclause of the section, subsection, paragraph, subpara­
graph or clause, as the case may be, in which the reference 45 
occurs.



Clause 31. Section 35(19).

Clause 32. In some statutes, particularly those respecting 
government departments and those requiring the making 
of annual reports, it is not clear what is meant by the 
word “year”. The purpose of the provision is to authorize 
the Governor in Council to resolve the doubt.

Clause 33. (1) Section 40(1).

(2) Section 40(2).

Clause 3J+. (1) Section 41(2).

(2) Section 41(3).

(3) Section 41(4).
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(4) A reference in an enactment to regulations shall be 
read as a reference to regulations made under the enactment 
in which the reference occurs.

(5) A reference in an enactment by number or letter to 
any section, subsection, paragraph, subparagraph, clause, 5 
subclause or other division or line of another enactment 
shall be read as a reference to the section, subsection, para­
graph, subparagraph, clause, subclause or other division or 
line of such other enactment as printed by authority of law.

Repeal and Amendment.

35. (1) Every Act shall be so construed as to reserve to 10 
Parliament the power of repealing or amending it, and of 
revoking, restricting or modifying any power, privilege or 
advantage thereby vested in or granted to any person.

(2) An Act may be amended or repealed by an Act passed
in the same session of Parliament. 15

(3) An amending enactment, as far as consistent with the 
tenor thereof, shall be construed as part of the enactment 
that it amends.

36. Where an enactment is repealed in whole or in part,
the repeal does not 20

(a) revive any enactment or anything not in force or 
existing at the time when the repeal takes effect;

(b) affect the previous operation of the enactment so
repealed or anything duly done or suffered there­
under; 25

(c) affect any right, privilege, obligation or liability 
acquired, accrued, accruing or incurred under the 
enactment so repealed ;

(d) affect any offence committed against or a violation
of the provisions of the enactment so repealed, or any 30 
penalty, forfeiture or punishment incurred under the 
enactment so repealed ; or

(e) affect any investigation, legal proceeding or remedy
in respect of any such right, privilege, obligation, 
liability, penalty, forfeiture or punishment; 35

and an investigation, legal proceeding or remedy as de­
scribed in paragraph (e) may be instituted, continued or 
enforced, and the penalty, forfeiture or punishment may be 
imposed as if the enactment had not been so repealed.

37. Where an enactment (in this section called the 40 
“former enactment”) is repealed and another enactment 
(in this section called the “new enactment”) is substituted 
therefor,



(4) Section 41(5).

(5) Section 41(1).

Clause 35. (1) Section 18(1).

(2) Section 8.

(3) Section 22.

Clause 36. (1) Section 19(1).

Clause 37. Sections 19(2) and 20. 
and (J) are new.

Paragraphs (6)

27018-1—3
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(a) every person acting under the former enactment 
shall continue to act, as if appointed under the new 
enactment, until another is appointed in his stead ;

(b) every bond and security given by a person appointed 
under the former enactment remains in force, and 
all books, papers, forms and things made or used 
under the former enactment shall continue to be used 
as before the repeal so far as they are consistent with 
the new enactment ;

(c) every proceeding taken under the former enactment 
shall be taken up and continued under and in con­
formity with the new enactment so far as it may be 
done consistently with the new enactment;

(d) the procedure established by the new enactment shall 
be followed as far as it can be adapted thereto in the 
recovery or enforcement of penalties and forfeitures 
incurred, and in the enforcement of rights, existing 
or accruing under the former enactment or in a 
proceeding in relation to matters that have happened 
before the repeal;

(e) when any penalty, forfeiture or punishment is reduced 
or mitigated by the new enactment, the penalty, 
forfeiture or punishment if imposed or adjudged after 
the repeal shall be reduced or mitigated accordingly ;

(/) except to the extent that the provisions of the new 
enactment are not in substance the same as those of 
the former enactment, the new enactment shall not 
be held to operate as new law, but shall be construed 
and have effect as a consolidation and as declaratory 
of the law as contained in the former enactment ;

(fir) all regulations made under the repealed enactment 
remain in force and shall be deemed to have been 
made under the new enactment, in so far as they are 
not inconsistent with the new enactment, until they 
are repealed or others made in their stead ; and

(h) any reference in an unrepealed enactment to the 
former enactment, shall, as regards a subsequent 
transaction, matter or thing, be read and construed as 
a reference to the provisions of the new enactment 
relating to the same subject matter as the former 
enactment ; but where there are no provisions in the 
new enactment relating to the same subject matter, 
the former enactment shall be read as unrepealed 
in so far as is necessary to maintain or give effect to 
the unrepealed enactment.

5

10

15

20

25

30

35

40

45
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Repeal does 
not imply 
enactment 
was in force.

Amendment 
does not 
imply change 
in law.

Repeal does 
not declare 
previous law.

Judicial 
construction 
not adopted.

Effect of 
demise.

Continuation
of
proceedings.

Acts of 
Canada.

38. (1) The repeal of an enactment in whole or in part
shall not be deemed to be or to involve a declaration that 
such enactment was or was considered by Parliament or 
other body or person by whom the enactment was enacted to 
have been previously in force. 5

(2) The amendment of an enactment shall not be deemed 
to be or to involve a declaration that the law under such 
enactment was or was considered by Parliament or other 
body or person by whom the enactment was enacted to 
have been different from the law as it is under the enact- 10 
ment as amended.

(3) The repeal or amendment of an enactment in whole 
or in part shall not be deemed to be or to involve any 
declaration as to the previous state of the law.

(4) A re-enactment, revision, consolidation or amendment 15 
of an enactment shall not be deemed to be or to involve 
an adoption of the construction that has by judicial decision
or otherwise been placed upon the language used in the 
enactment or upon similar language.

Demise of Crown.

39. (1) Where there is a demise of the Crown, 20
(а) the demise does not affect the holding of any office 

under the Crown in right of Canada; and
(б) it is not necessary by reason of such demise that the 

holder of any such office again be appointed thereto
or that, having taken an oath of office or allegiance 25 
before such demise, he again take such oath.

(2) No writ, action or other process or proceeding, civil 
or criminal, in or issuing out of any court established by an 
Act of the Parliament of Canada is, by reason of a demise of 
the Crown, determined, abated, discontinued or affected, 30 
but every such writ, action, process or proceeding remains in 
full force and may be enforced, carried on or otherwise 
proceeded with or completed as though there had been no 
such demise.

Consequential Amendments.

40. Section 18 of the Canada Evidence Act is repealed and 35 
the following substituted therefor :

“18. Judicial notice shall be taken of all Acts of the 
Parliament of Canada, public or private, without being 
specially pleaded.”



Clause 88. Section 21.

Clause 89. New. This section is intended to remedy certain 
defects and omissions presently found in the Demise of the 
Crown Act. The provisions of the latter Act deal with 
matters similar to those dealt with in the present revision 
of the Interpretation Act, and it is considered desirable that, 
with the changes therein proposed by this section, they be 
incorporated in the present revision. This would permit the 
repeal of the present Demise of the Crown Act, which is 
provided for in clause 42(2).

Clause Ifi. The present section reads as follows:
“18. Judicial notice shall be taken of all public Acts of the Parliament of 

Canada without such Acts being specially pleaded.”

This amendment is consequential to the dropping of 
section 13 of the Interpretation Act, which reads as follows :

“13. Every Act shall, unless by express provision it is declared to be a private 
Act, be deemed to be a public Act.”

The foregoing provision was taken from the United 
Kingdom Interpretation Act of 1850. At that time judicial 
notice had to be taken of public Acts, but not private Acts. 
The sole purpose of the provision was to require private 
Acts to be judicially noticed. This was accomplished by 
the indirect device of deeming them public Acts. It is 
considered preferable to state the rule directly, and to deal 
with public and private Acts in one provision; the Evidence 
Act is the logical place for such a provision.
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Time of 
protest.

Repeal. 
R.S., c. 158; 
1952-53, c. 9.
R.8., c. 65.

Proclama­
tion.

41. Subsection (3) of section 121 of the Bills of Exchange 
Act is repealed and the following substituted therefor:

“(3) Every protest for dishonour, either for non- 
acceptance or non-payment, may be made on the day 
of such dishonour, and in case of non-acceptance at any 5 
time after non-acceptance, and in case of non-payment at 
any time after three o’clock in the afternoon, local time.”

Repeal.

42. (1) The Interpretation Act, chapter 158 of the Re­
vised Statutes of Canada, 1952 is repealed.

(2) The Demise of the Crown Act is repealed. 10

Commencement.

43. This Act shall come into force on a day to be fixed 
by proclamation of the Governor in Council.



Clause 41 • The present section reads as follows :
“(3) Every protest for dishonour, either for non-acceptance or non-payment 

may be made on the day of such dishonour, and in case of non-acceptance at any 
time after non-acceptance, and in case of non-payment at any time after three 
o’clock in the afternoon.”

The time for protesting bills of exchange is governed by- 
banking hours, which are not necessarily according to 
standard time.
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THE HOUSE OF COMMONS OF CANADA.

BILL C-49.

An Act to amend An Act to amend the Combines 
Investigation Act and the Criminal Code.

HER Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 

as follows:—

1. Section 1 of An Act to amend the Combines Investigation 
Act and the Criminal Code, chapter 40 of the Statutes of 5 
1959, as amended by section 23 of An Act to amend the 
Combines Investigation Act and the Criminal Code, chapter 45 
of the Statutes of 1960, and section 1 of An Act to amend 
An Act to amend the Combines Investigation Act and the 
Criminal Code, chapter 42 of the Statutes of 1960-61, is 10 
repealed and the following substituted therefor :

“1. Nothing in the Combines Investigation Act or in 
section 411 of the Criminal Code shall be construed 
to apply to any contract, agreement or arrangement 
between fishermen or associations of fishermen in 15 
British Columbia, and persons or associations of persons 
engaged in the buying or processing of fish in British 
Columbia, relating to the prices, remuneration or other 
conditions under which fish will be caught and supplied 
to such persons by fishermen between the 1st day of 20 
January, 1959 and the 31st day of December, 1963.”



Explanatory Note.

Section 1 of the 1959 Act, which was continued for a 
further year in 1960 and again in 1961, at present reads 
as follows:

“1. Nothing in the Combines Investigation Act or in section 411 of the Criminal 
Code shall be construed to apply to any contract, agreement or arrangement 
between fishermen or associations of fishermen in British Columbia, and persons 
or associations of persons engaged in the buying or processing of fish in British 
Columbia, relating to the prices, remuneration or other conditions under which 
fish will be caught and supplied to such persons by fishermen between the 1st 
day of January, 1959 and the 31st day of December, 1962.’'

The proposed amendment would continue this provision 
for a further year ending December 31, 1963.





C-50

First Session, Twenty-Fifth Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-50.

An Act respecting the Expropriation of Land.

First reading, October 3, 1962.

The Minister of Justice.

ROGER DUHAMEL, F.R.S.C.
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 

OTTAWA, 1962
27145-7—1



1st Session, 25th Parliament, 11 Elizabeth II, 1962.

Short title.

Definitions.
“Court."
“Crown."
“Expro­
priated.”

“Expro­
priated
interest."

“Land."

“Minister."

“Register.”
“Registrar."

•iTender."

THE HOUSE OF COMMONS OF CANADA.

BILL C-50.

An Act respecting the Expropriation of Land.

Her Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 

as follows :—

Short Title.

1. This Act may be cited as the Expropriation Act. 

Interpretation.

2. In this Act, 5
(а) “Court” means the Exchequer Court of Canada;
(б) “Crown” means Her Majesty in right of Canada;
(c) “expropriated” means taken by the Crown under 

Part I;
(d) “expropriated interest” means any right or interest 10 

that has been lost, in whole or in part, by the regis­
tration of a notice of expropriation under Part I ;

(e) “land” includes buildings, structures and other 
things in the nature of fixtures and mines and miner­
als whether precious or base, on, above or below 15 
the surface;

(f) “Minister” means a Minister presiding over a 
department named in Schedule A to the Financial 
Administration Act and includes his deputy;

(g) “register” includes file or deposit; 20
(h) “registrar” means the registrar or master of deeds or 

land titles or other officer with whom the title to 
land is registered or recorded; and

(t) “tender” means an offer in writing of compensation 
in respect of any parcel of land included in a notice 25 
of expropriation whether or not the offer is condi­
tional on providing a release or releases of claims to 
compensation under this Act.
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Authority to 
expropriate.

Notice to be 
registered.

Plan.

Validity of 
notice.

Idem.

Error, etc. 
in notice
or plan.

Nature of 
interests 
that may be 
expropriated.

PART I.

EXPROPRIATION.

Acquisition and Abandonment of Land.

3. Any interest in land, including any of the interests
mentioned in section 5, that, in the opinion of a Minister, 
is required by the Crown for a public work or other public 
purpose may be expropriated by the Crown in accordance 
with the provisions of this Part. 5

4. (1) Whenever, in the opinion of a Minister, any 
interest in land is required by the Crown for a public work 
or other public purpose, the Minister may cause to be 
registered in the office of the registrar for the county, 
district or registration division in which the land is situated 10 
a notice of expropriation, signed by him, setting forth

(a) a description of the land,
(b) the nature of the interest expropriated and whether

the interest expropriated is subject to any existing 
interest in the land, and 15

(c) a statement that the interest is expropriated by the 
Crown.

(2) There shall be registered with a notice of expropria­
tion a plan of the land to which the notice relates.

(3) A notice of expropriation is not invalid by reason 20 
only that it does not set forth the nature of the interest 
expropriated in the land described therein, and, in such 
case, the interest expropriated includes all of the interests
in the land described therein.

(4) A notice of expropriation is not invalid by reason 25 
only that it does not set forth whether the interest expro­
priated is subject to an existing interest in the land de­
scribed therein, and, in such case, the interest expropriated
is not subject to that existing interest.

(5) Where a notice of expropriation or a plan registered 30 
under this section contains any omission, mis-statement 
or erroneous description, a corrected notice or plan may be 
registered, which shall be deemed to relate back to the date 
the original notice or plan was registered.

5. A notice of expropriation may set forth, as the nature 35 
of the interest expropriated, any estate or interest in land, 
including, without restricting the generality of the fore- 
g°ing,

(a) an interest limited as to time or by condition or
otherwise; 40

(b) an easement, profit or servitude;
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(c) any right to, over or in respect of land that could 
be conferred by the owner thereof, whether or not 
such right, if conferred by the owner, could be 
asserted against a subsequent owner of the land;

(d) any restriction on the use of land that could be 5 
assumed by the owner thereof in favour of any 
person, whether or not such restriction, if assumed 
by the owner, could be asserted against a subsequent 
owner of the land; and

(e) the exclusive possession of land for a limited time 10 
or for a definite or indefinite period, subject to such 
conditions or limitations, if any, as may be specified
in the notice.

Effect of 
registration 
of notice.

6. Upon the registration of a notice of expropriation,
(a) subject to paragraph (b), the interest set forth therein 15 

as expropriated or all of the interests in the land 
described therein, as the case may be, become and 
are absolutely vested in the Crown, and

(b) the Crown is entitled to take physical possession or 
make use of the land to the extent of the interest 20 
expropriated at the expiration of ninety days after 
the registration of the notice or such lesser number
of days as may, in the special circumstances of the 
case, be approved by the Governor in Council 
either before or after the registration of the notice, 25 
and

(c) any estate in, encumbrance on or right or claim to 
the land described in the notice is, as respects the 
Crown and all persons claiming through or under the 
Crown, void to the extent that such estate, encum- 30 
brance, right or claim conflicts or is inconsistent 
with the interest expropriated.

Abandon- 7. (1) Where, at any time before any compensation 
priation.expr°* *s Paid in respect of any parcel of land included in a notice

of expropriation, the Minister is of opinion that any interest 35 
expropriated in that parcel of land is not or is no longer 
required by the Crown for a public work or other public 
purpose, or that a more limited interest only is so required, 
the Minister may cause a declaration signed by him to be 
registered in the office of the registrar in which the notice 40 
of expropriation was registered, declaring that the interest 
is abandoned by the Crown, or that a more limited interest 
as mentioned in the declaration is retained.

Effect of (2) Upon a declaration being registered under this
ment.on* section the interest declared to be abandoned, or, if a 45

more limited interest is retained by the Crown, the re­
mainder of the interest not retained, is abandoned and
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revests in the person from whom it was taken or in the 
persons entitled to claim through or under him.

Duties of 8. Every registrar shall receive and permanently preserve
registrar. jn ^jg 0ffice such notices of expropriation, plans and declara­

tions as a Minister may cause to be registered under this 5 
Part and shall endorse thereon the day, hour and minute 
when the same were received by him as the time of regis­
tration and shall make such entries in his records as will 
make their registration of public record.

Notice 
conclusive, 
except against 
Crown.

9. Unless questioned by the Crown, 10
(a) a notice of expropriation or declaration purporting 

to be signed by a Minister shall be conclusively 
deemed to have been so signed;

(b) it shall be conclusively deemed that the interest 
set forth in a notice of expropriation or all of the 15 
interests in the land described therein, as the case 
may be, are in the opinion of the Minister required 
by the Crown for a public work or other public 
purpose ; and

(c) it shall be conclusively deemed that the interest 20
declared in a declaration to be abandoned or the 
remainder of the interest not retained, as the case 
may be, is not or is no longer in the opinion of the 
Minister required for a public work or other public 
purpose. 25

Evidence lO. A document purporting to be certified by the 
registrar to be a true copy of a notice of expropriation, 
plan or declaration registered under this Part at the time 
stated in the certificate is, without proof of the official 
character or signature of the registrar, evidence of the 30 
original and of the registration thereof at the time so 
stated.

Compensation.

Com- 11. Compensation shall be paid by the Crown to each
pensation. person who immediately before the expropriation was the

owner of a proprietary right or proprietary interest in any 35 
parcel of land included in a notice of expropriation to the 
extent of his expropriated interest in that parcel, the amount 
of which compensation shall not exceed an amount equal 
to the aggregate of

(o) the value to the owner of the expropriated interest 40 
at the time the notice of expropriation was regis­
tered, and
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(b) the amount of the decrease in value, if any, of the 
remaining property of the owner, determined as 
provided in section 13.

Rules for 12. (1) The rules set forth in this section shall be
determining applied in determining the value to the owner of an ex- 
pensation. propriated interest.
Market (2) Subject to this section, the value to the owner of an
value- expropriated interest is the market value thereof, that is 

to say, the amount that would have been paid for the 
interest if at the time of the expropriation it had been sold 
in the open market by a willing seller to a willing buyer 
and fully paid for in cash.

where owner (3) Where the owner of an expropriated interest was in 
m occupation. actuai occupation of the land at the time the notice of 

expropriation was registered and it is necessary for him to 
give up actual occupation thereof because of the interest 
expropriated, the value to the owner of the expropriated 
interest is the greater of

(a) the market value thereof determined as set forth in 
subsection (2), or

(b) the aggregate of
(i) the market value thereof at the time of the 

expropriation, determined on the basis that the 
use to which it was then being put was its 
highest and best use, and

(ii) the cost, expenses and losses arising out of or 
incidental to the owner’s disturbance including 
moving to other premises, but if such cannot 
practically be estimated or determined, the 
Court may in lieu thereof allow a percentage, 
not exceeding fifteen, of the market value deter­
mined as set forth in subparagraph (i),

plus the value to the owner of any element of special 
economic advantage to him arising out of or incidental 
to his actual occupation of the land, to the extent 
that no other provision is made by this paragraph for 
the inclusion thereof in determining the value to him 
of the expropriated interest.

where (4) Where any parcel of land included in a notice of
designed expropriation has any building or other structure erected 
erected8 thereon that is specially designed for use for the purpose
on land. of a school, hospital or religious institution or for any

similar purpose, the use of which building or other structure 
for that purpose by the owner is rendered impracticable 
because of the interest expropriated, the value to the owner

5

10

15

20

25

30

35

40

45
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Additional
compensation
for
immediate
possession.

Additional
factors.

of the expropriated interest is, if the expropriated interest 
was and, but for the expropriation, would have continued 
to be used for that purpose and at the time of the expro­
priation there was no general demand or market for such 
interest for that purpose, the greater of 5

(a) the market value of the expropriated interest 
determined as set forth in subsection (2), or

(b) the aggregate of
(i) the cost of any reasonably alternative interest in

land for that purpose, and 10
(ii) the cost, expenses and losses arising out of or 

incidental to moving to and re-establishment on 
other premises, but if such cannot practically be 
estimated or determined, the Court may in lieu 
thereof allow a percentage, not exceeding fifteen, 15 
of the cost determined under subparagraph (i),

minus the amount by which the owner has improved, 
or may reasonably be expected to improve, his 
position through re-establishment on other premises.

(5) Where the Crown has taken physical possession or 20 
made use of any land before the expiration of ninety days 
from the registration of the notice of expropriation, the 
person who was in actual occupation at the time the Crown 
took possession or commenced to make use of the land
is entitled to additional compensation in respect of his 25 
interest equal to ten per cent of the compensation to which 
he would otherwise be entitled.

(6) For the purposes of subparagraph (ii) of paragraph 
(6) of subsection (3) and subparagraph (ii) of paragraph (6)
of subsection (4), consideration shall be given to the time 30 
and circumstances in which the former owner is allowed 
to continue in actual occupation of the land after the 
Crown became entitled to possession thereof, and any 
assistance given by the Minister to enable the former owner 
to seek and obtain alternative premises. 35

Decrease in 
value of 
remaining 
property.

13. The amount of the decrease in value, if any, of the 
remaining property of an owner is the value to the owner 
of all of his interests in land immediately prior to the ex­
propriation, calculated as prescribed in section 12, minus 
the aggregate of 40

(a) the value to the owner of the expropriated interest, 
and
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Abandon­
ment as 
additional 
factor.

Proceedings 
to fix com­
pensation.

Notice filed 
in Court.

Statement of 
claim and 
defence.

(b) the value to the owner of all his remaining interests 
in land immediately after the expropriation, deter­
mined as prescribed in section 12.

14. The fact of an abandonment or revesting under this 
Act shall be taken into account, in connection with all the 5 
other circumstances of the case, in determining the amount
to be paid to any person claiming compensation for an 
expropriated interest.

Payment of Compensation.

15. (1) Where a notice of expropriation has been
registered, 10

(a) the persons entitled to compensation may commence 
proceedings for the recovery of the amount thereof 
in the Court by petition of right, or

(b) the Attorney General of Canada may, whether or not 
proceedings by petition of right have been com- 15 
menced, file a notice in the matter in the Court 
setting forth the particulars of the expropriation in 
relation to any parcel of land included in the notice
of expropriation, the name so far as may be known 
of each person having or asserting a claim to com- 20 
pensation by reason of the expropriation, the names 
of the persons that are to be parties to the pro­
ceedings, the amount that the Crown has tendered 
or is tendering in the matter as compensation and 
such further facts as appear to be material. 25

(2) A notice filed in the Court under this section shall 
be deemed to commence an action or suit involving the 
persons stated therein to be parties to the proceedings, for 
the determination of the compensation payable or any 
other matter or issue arising out of the registration of a 30 
notice of expropriation.

(3) Each person stated in a notice filed in the Court 
under this section to be a party to the proceedings shall, 
within a period of thirty days from the day the notice is 
served on him or within such further time as the Court or a 35 
judge thereof may allow either before or after the expiration
of that period, serve on the Attorney General of Canada 
and file in the Court a statement of claim in the proceedings, 
and the Attorney General of Canada shall, within a period 
of thirty days from the day on which that statement was 40 
served on him, or, if more than one such statement was 
served on him, the latest day on which any such statement 
was served on him, or within such further time as the Court or
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Procedure.

Judgment 
as bar to 
further 
claims.

Compensation 
in the stead 
of interest.

Advance
report
entitle.

Notice to be 
given to 
owners of 
interest.

a judge thereof may allow either before or after the ex­
piration of that period, serve on each such person and file 
in the Court a statement of defence or answer thereto.

(4) Subject to this section, an action or suit commenced
as described in subsection (2) shall be proceeded with in 5 
accordance with the Rules and Orders of Practice and 
Procedure before the Court and as if the proceedings had 
been commenced by petition of right.

(5) A judgment, whether by consent, default or other­
wise, in any proceedings under this section shall bar all 10 
further claims of the parties thereto and of any persons 
claiming through or under them, including any claim in 
respect of dower or of dower not yet open or in respect of 
any mortgage, hypothec or other right or encumbrance, 
and the Court shall declare the amount of compensation 15 
payable and make such order for the distribution, pay­
ment or investment of any compensation money and for 
the securing of the rights of all persons interested, as may 
be necessary.

(6) The compensation agreed upon or adjudged to be 20 
payable for an expropriated interest shall stand in the stead
of the interest.

16. (1) For the purposes of enabling him to carry out 
his duties and obligations under this section and section 
17, the Minister by whom a notice of expropriation has 25 
been or is to be signed shall, in accordance with any order 
or direction made by the Governor in Council on the 
recommendation of the Attorney General of Canada, 
request the Attorney General of Canada to report upon 
the state of the title to the land described or to be de- 30 
scribed therein, and the Attorney General of Canada shall, 
after causing such investigations and searches to be made 
as appear to him to be necessary or desirable, furnish the 
Minister with a report setting forth the names and addresses 
of the persons appearing to have any right, title or interest 35 
in the land, so far as he has been able to ascertain them.

(2) Forthwith after the registration of a notice of ex­
propriation or declaration, the Minister who signed the 
notice or declaration shall give to the persons named in the 
report of the Attorney General mentioned in subsection 40 
(1) notice of the expropriation or abandonment by regis­
tered mail, and where it appears to the Minister that the 
information in his possession is not sufficient to permit 
notice to be given by registered mail, he shall cause notice 
of the expropriation or abandonment to be published in 45 
three consecutive issues of a newspaper having general 
circulation in the area in which the land is situated.
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Provincial
lands.

Tender of 
compensa­
tion.

Manner of
making
tender.

Investigation 
of title by 
Court.

Hearing.

Adjudica­
tion.

(3) When it appears to the Minister that any expropri­
ated interest in land belonged to Her Majesty in right of a 
Province, he shall thereupon cause the Attorney General 
of the Province to be notified of the particulars of reg­
istration of the notice of expropriation or declaration. 5

17. (1) Within ninety days after the registration of a 
notice of expropriation, or so soon thereafter as is practic­
able, the Minister shall tender such amount as is considered 
reasonable to satisfy all claims to compensation arising 
out of the registration of the notice of expropriation, unless 10 
in the meantime proceedings are commenced under section 
18.

(2) The Minister may tender an amount in accordance 
with subsection (1) by sending a copy of the tender by 
registered mail addressed to each person who is named in 15 
the report of the Attorney General mentioned in subsection 
(1) of section 16, and for the purposes of this Act the date 
of such tender or of any further tender made by registered 
mail to any person shall be deemed to be the date upon 
which the copy thereof was mailed to him. 20

18. (1) WTiere the Attorney General of Canada is in
doubt as to the persons who are entitled to compensation 
in respect of an expropriation or that a person who claims 
or might claim compensation was the owner of an expropri­
ated interest, he may apply to the Court to investigate 25 
the state of the title to the land described in the notice of 
expropriation or any part thereof immediately prior to the 
registration of the notice of expropriation, and to adjudge 
who had an interest in that land at that time, and the nature 
and extent thereof. 30

(2) An application under this section shall in the first 
instance be made ex parte and the Court shall fix a date and 
place for the hearing of the persons concerned and shall 
give directions as to

(a) the persons who are to be served with the notice 35 
of the hearing, the contents of the notice and the 
manner of service ;

(b) the material and information to be submitted by the
Attorney General of Canada or any other persons; 
and 40

(c) such other matters as the Court considers neces­
sary.

(3) After the hearing the Court shall either adjudge for 
the purposes of this Part what persons had interests in the 
land described in the notice of expropriation or any part 45 
thereof immediately prior to the registration of the notice

27145-7—2
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of expropriation, and the nature and extent of those inter­
ests, or direct an issue or issues to be tried for the purpose 
of enabling the Court to make such an adjudgment.

19. Where a notice of expropriation has been registered
and compensation has been paid in respect thereof to the 5 
persons of whose right to claim compensation the Crown 
had notice at the time of payment, no compensation is 
payable to any other person, whether the right of such 
other person is derived from the persons to whom compen­
sation has been paid or otherwise, if under the law of the 10 
province in which the land is situated the right or interest 
that gives rise to the right to compensation of such other 
person would have been void or unenforceable against the 
Crown had the Crown, at the time the compensation was 
paid, been a purchaser of the interest expropriated. 15

Interest.

20. (1) Subject to this section, interest is payable 
on the compensation adjudged payable under this Part 
from the date when physical possession is taken by or 
delivered up to the Crown or, in the case of an interest
of which physical possession is not to be so taken or delivered 20 
up, from the date on which the Crown first commenced 
to use the interest, to the date when judgment is given, 
and, except as otherwise provided in this section, the rate 
of interest so payable shall be five per cent per annum.

(2) Where no tender is made by the Crown in respect 25 
of a parcel of land included in a notice of expropriation, 
the rate of interest payable shall be ten per cent per annum 
on the compensation adjudged payable under this Part.

(3) Where the final amount tendered by the Crown in
respect of a parcel of land included in a notice of expro- 30 
priation is equal to or greater than the compensation 
adjudged payable under this Part in respect of that parcel, 
interest on the compensation adjudged payable under this 
Part shall not be paid in respect of any period after the 
date of such tender. 35

(4) Where the compensation adjudged payable under 
this Part in respect of a parcel of land included in a notice 
of expropriation exceeds the final amount tendered by the 
Crown in respect of that parcel, in addition to any interest 
payable under subsection (1) interest at the rate of five 40 
per cent per annum is payable on the amount of the excess, 
from the date of such tender to the date when judgment is 
given.





11

No interest 
on advance 
payments of 
compensa^ 
tion.

Delay.

Warrant for 
possession.

Execution of 
warrant.

Costs.

Powers of 
Minister.

(5) Where payment of any amount as or on account of 
the compensation adjudged payable under this Part in 
respect of a parcel of land included in a notice of expropria­
tion is made to any person before the date when judgment
is given, no interest is payable on or in respect of that amount 5 
in respect of any period after the date of such payment.

(6) Where the Court is of opinion that the delay in 
the final determination of the amount of compensation 
payable is attributable in whole or in part to any person 
entitled thereto, or that such person has failed to deliver 10 
up possession within a reasonable time after demand, the 
Court may, for the whole or any part of the period for 
which, or the compensation in respect of which, he would 
otherwise be entitled to interest, refuse to allow him interest.

Possession.

21. (1) When the Minister, or a person acting for him, 15 
is prevented from entering upon or taking physical posses­
sion of any interest expropriated under this Act, a judge of 
the Court or any judge of a superior court of a province 
may, on proof of the expropriation thereof and, when re­
quired, of the right of the Crown to take physical posses- 20 
sion thereof, and after notice to show cause given in such 
manner and to such persons who shall be parties to the 
proceedings as the judge prescribes, issue his warrant in 
accordance with Form A to the appropriate sheriff directing 
him to put the Minister, or a person authorized to act for 25 
him, in physical possession of the interest expropriated.

(2) The sheriff shall forthwith execute a warrant issued 
to him under this section and shall make return of the 
warrant to the court to which the judge who issued it 
belongs, and of the manner in which it was executed. 30

Costs.

22. The costs of and incident to any proceedings under 
this Part are in the discretion of the Court or, in the case of 
proceedings before a judge of the Court or a judge of a 
superior court of a province, in the discretion of the judge, 
and the Court or the judge may direct that the whole or 35 
any part thereof shall be paid by the Crown or by any 
party to such proceedings.

PART II.

USE OF LANDS.

23. A Minister, or any other person with his written 
consent, may
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(a) enter into and upon any land and survey and take 
levels of the same, and make such borings, or sink 
such trial pits as he deems necessary for any purpose 
relative to a public work;

(b) enter upon any land, and deposit thereon soil, 5 
earth, gravel, trees, bushes, logs, poles, brushwood
or other material found on any land required for 
a public work, or for the purpose of digging up, 
quarrying and carrying away earth, stones, gravel 
or other material, and cutting down and carrying 10 
away trees, bushes, logs, poles and brushwood 
therefrom for constructing, maintaining or repairing 
a public work;

(c) make and use all such temporary roads to and from 
timber, stones, clay, gravel, sand or gravel pits as 15 
are required by him for the convenient passing to 
and from a public work during the construction and 
repair thereof ;

(d) enter upon any land for the purpose of making 
proper drains to carry off the water from a public 20 
work, or for keeping such drains in repair;

(e) alter the course of any river, canal, brook, stream 
or watercourse, and divert or alter, temporarily 
or permanently, the course of any rivers, streams, 
railways, roads, streets or ways, or raise or sink 25 
the level of the same, in order to carry them over
or under, on the level of, or by the side of a public 
work, as he thinks proper; and

(/) for the purposes of a public work, divert or alter 
the position of any water-pipe, gas-pipe, sewer or 30 
drain, or any telegraph, telephone or electric wire 
or pole.

24. "Whenever it is necessary, in the building, maintain­
ing or repairing of a public work, to take down or remove 
any wall or fence of any owner or occupier of land adjoining 35 
a public work, or to construct any back ditches or drains 
for carrying off water, the wall or fence shall be replaced as 
soon as the necessity that caused its taking down or removal 
has ceased ; and after it has been so replaced, or when the 
drain or back ditch is completed, the owner or occupier 40 
of the land shall maintain the walls or fences, drains or 
back ditches, to the same extent he might be by law required
to do if the walls or fences had never been so taken down 
or removed, or the drains or back ditches had always 
existed. 45

25. (1) Where the Crown has contracted with any 
person for the construction or execution of any public 
work, or where, by direction of the Governor in Council, 
or of a Minister within the scope of his powers, any officer,
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employee or agent of the Crown is charged with the 
construction or execution of any public work, the Governor 
in Council may, if in his opinion it is necessary or expedient 
that any material is required to be excavated or removed 
by blasting or the use of explosives, authorize the work 5 
to be performed in that manner, notwithstanding that the 
blasting or explosions may cause damage to land or other 
property or to the prosecution of any industry or work 
that is situated in the vicinity of the works or that may be 
thereby affected. 10

(2) If the construction or execution of a public work is 
contracted for, then, unless the contract otherwise provides, 
the amount of compensation payable by the Crown is 
chargeable to the contractor; and, if not paid by him forth­
with upon demand, may be recovered from him by the Crown 15 
as money paid to the contractor’s use, or may be deducted 
from any money in the hands of the Crown belonging or 
payable to the contractor.

26. (1) Subject to subsection (2), the Crown is liable 
to pay compensation to the owner of any land for any 20 
actual loss or damage sustained by him by reason of the 
exercise upon such land of any powers under this Part.

(2) Compensation is not payable under this Part in 
respect of any matter for which the Crown is liable under 
the Crown Liability Act. 25

PART III.

MISCELLANEOUS.

27. (1) The Court may, where a trustee, guardian or 
other person representing any person under a disability 
or any other persons including issue unborn is unable or 
unwilling to act on his or their behalf or where any such 
person or persons including issue unborn are not so repre- 30 
sented, after such notice as the Court may direct, appoint 
a trustee, guardian or other person ad litem to act on his 
or their behalf for the purposes of this Act.

(2) The Court in making any appointment under sub­
section (1) may give such directions as to the disposal, 35 
application or investment of any compensation payable 
under this Act as it deems necessary to secure the interests
of all persons having a claim thereto.

(3) Any contract, agreement, release or receipt made or 
given by any person appointed under subsection (1) and 40 
any conveyance or other instrument made or given in 
pursuance of such contract or agreement is binding for 
all purposes upon the person by whom and any person or 
persons including issue unborn on behalf of whom such 
contract, agreement, release or receipt is made or given. 45
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Repeal. 28. (1) The Expropriation Act, chapter 106 of the
Revised Statutes of Canada, 1952, and paragraph (b) of 
subsection (1) of section 18, section 46 and section 49 of the 
Exchequer Court Act, are repealed.

Exception. (2) Notwithstanding subsection (1), the provisions of 
the Expropriation Act, chapter 106 of the Revised Statutes 
of Canada, 1952, in force immediately before the coming 
into force of this Act continue to apply in respect of

(а) any expropriation of land before the coming into 
force of this Act and any abandonment or revesting 
of land expropriated before that time, and

(б) any expropriation of land pursuant to the Canadian 
National Railways Act and any abandonment or 
revesting of land expropriated pursuant to that Act

in all respects as though those provisions had continued 
in force, and the provisions of this Act do not apply in 
respect of any such expropriation, abandonment or revest­
ing.

References 29. Where in any Act in force upon the coming into 
m other Acts, force of this Act there is a reference to the Expropriation Act, 

except as regards any expropriation, abandonment or 
revesting in respect of which the provisions of this Act do 
not apply

(a) a reference to section 9 of the Expropriation Act 
shall be construed as a reference to section 4 of 
this Act;

(b) a reference to section 34 of the Expropriation Act 
shall be construed as a reference to section 79 of 
the Exchequer Court Act;

(c) a reference to a plan or description shall be construed 
as a reference to a notice of expropriation; and

(d) a reference to an information shall be construed as 
a reference to a notice under section 15 of this Act.

Coming 30. This Act shall come into force on a day to be fixed
mto force. j-,y proclamation of the Governor in Council.

5

10

15

20

25

30

35
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Province of 

or

Territory

FORM A 

WARRANT.

\ IN THE MATTER OF 
I the Expropriation Act

> AND IN THE MATTER OF

TO:

THE SHERIFF of the

Whereas the Minister of
or a person acting for him has been prevented from entering 
upon or taking physical possession of an interest expro­
priated under the Act in respect of the land described as 
follows :

And Whereas the proof required by section 21 of the 
Act has been made before me;

This is Therefore to command you in Her Majesty’s 
name forthwith to put the Minister of 
or a person authorized to act for him, in physical pos­
session of the said land to the extent of the interest expro­
priated therein and make return of this Warrant to the

Court of
and of the manner in which it was executed.

Given under my hand this day of 19 .

Judge.
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THE HOUSE OF COMMONS OF CANADA.

BILL C-51.

An Act to amend the Small Loans Act.

Her Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 

as follows:

1. Subsection (2) of section 3 of the Small Loans
Act is repealed and the following substituted therefor: 5

“(2) The cost of a loan shall not exceed the aggre­
gate of

(a) one per cent per month on any part of the
principal balance not exceeding one thousand 
dollars, and 10

(b) one-half of one per cent per month on any 
remainder of the unpaid principal balance 
exceeding one thousand dollars.”

2. Subsection (1) of section 6 of the said Act is
repealed and the following substituted therefor : 15

“6. (1) Every loan shall be repayable in approx­
imately equal instalment of principal or of principal 
and cost of the loan at intervals of not more than one 
month each, and on default in the payment of any 
instalment, interest shall accrue thereon from the 20 
date of defauttrat the rate fixed by the contract as the 
cost of the loan.”

3. (1) Subsections (2) and (3) of section 14 of
the said Act are repealed and the following substituted 
therefor: 25

“(2) The cost of a loan made by the Company shall 
not exceed the aggregate of



Explanatory Notes.

The main purpose of this Bill is to provide for a reduction 
of the rate of interest or “cost of loan” allowed by the 
Small Loans Act from two per cent per month to one per 
cent per month on any part of the unpaid principal balance 
not exceeding three hundred dollars.

1. Subsection (2) of section 3 at present reads as follows :
“(2) The cost of a loan shall not exceed the aggregate of

(а) two per cent per month on any part of the unpaid principal balance not 
exceeding three hundred dollars,

(б) one per cent per month on any part of the unpaid principal balance 
exceeding three hundred dollars but not exceeding one thousand dollars, 
and

(c) one-half of one per cent per month on any remainder of the unpaid prin­
cipal balance exceeding one thousand dollars.”

2. Subsection (1) of section 6 at present reads as follows:
“6. (1) Every loan shall be repayable in approximately equal instalments 

of principal or of principal and cost of the loan at intervals of not more than one 
month each, and on default in the payment of any instalment, interest shall 
accrue thereon from the date of default at the rate fixed by the contract as the 
cost of the loan; but if default in the 'payment of any instalment continues beyond the 
date on which the last instalment of the loan falls due, interest shall accrue thereon at 
a rate not exceeding one per cent per month from such date

3. (1) Subsections (2) and (3) of section 14 at present 
read as follows :

“(2) The cost of a loan made by the Company shall not exceed the aggregate 
of

(а) two per cent per month on any part of the unpaid principal balance not 
exceeding three hundred dollars,

(б) one per cent per month on any part of the unpaid principal balance 
exceeding three hundred dollars but not exceeding one thousand dollars, 
and

(c) one-half of one per cent per month on any remainder of the unpaid 
principal balance exceeding one thousand dollars.

“(3) Where a loan of five hundred dollars or less is made for a period greater than 
twenty months or where a loan exceeding five hundred dollars is made for a period 
greater than thirty months, the cost of the loan shall not exceed one per cent per month 
on the unpaid principal balance thereof
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(a) one per cent per month on any part of the 
unpaid principal balance not exceeding one 
thousand dollars, and

(b) one-half of one per cent per month on any 
remainder of the unpaid principal balance 5 
exceeding one thousand dollars.”

1956, c. 46. (2) Paragraph (a) of subsection (5) of the said
section is repealed and the following substituted therefor : 

Repayment “(a) The loan shall be repayable in approximately
° oana" equal instalments of principal or of principal 10

and cost of the loan at intervals of not more 
than one month each, and on default in the 
payment of any instalment, interest shall 
accrue thereon from the date of default at the 
rate fixed by the contract as the cost of the 15 
loan;”



(2) Paragraph (a) of subsection (5) at present reads as 
follows:

“(o) the loan shall be repayable in approximately equal instalments of prin­
cipal or of principal and cost of the loan at intervals of not more than one 
month each, and on default in the payment of any instalment, interest 
shall accrue thereon from the date of default at the rate fixed by the 
contract as the cost of the loan; but if default in the payment of any instal­
ment continues beyond the date on which the last instalment of the loan falls 
due, interest shall accrue thereon at a rate not exceeding one per cent per 
month from such date;”
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THE HOUSE OF COMMONS OF CANADA.

BILL C-52.

An Act to amend the Small Loans Act. (Advertising.)

Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. Section three of the Small Loans Act is amended
by adding thereto the following subsection: 5

“(5) Whenever a money-lender advertises himself 
as carrying on the business of money-lending and in 
such advertising indicates the monthly or other periodic 
payments required for the repayment of any loan, he 
shall also indicate in such advertising what the total 10 
cost of any such loan amounts to in terms of percentum 
per annum.”

2. Subsection (5) of section 14 of the said Act is 
amended by striking out the word “and” after paragraph
(ib) thereof, by inserting the word “and” after paragraph 15 
(c) thereof and by adding thereto the following paragraph :

“(d) whenever any small loans company advertises 
itself as carrying on the business of money- 
lending and in such advertising indicates the 
monthly or other periodic payments required 20 
for the repayment of any loan, it shall also 
indicate in such advertising what the total cost 
of any such loan amounts to in terms of per­
centum per annum.”



Explanatory Note.

The purpose of this Act is to amend the Small Loans Act, 
so as to require any money-lender or small loans company, 
in any advertising in which the amount required by way 
of monthly or periodic payments in order to repay a loan 
is indicated, to state what the cost of such loan amounts to in 
terms of percentum per annum.
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-53.

An Act to amend the Interest Act.

r.s., c. 156. TTer Majesty, by and with the advice and consent of the 
LL Senate and House of Commons of Canada, enacts as 
follows :

1. Section 2 of the Interest Act is repealed and the 
following substituted therefor:

Rate of “2. Except as otherwise provided by this or by
to^xeeed0* any other Act of Parliament no person may stipulate,
twelve per allow or exact on any contract or agreement whatsoever,
annum.r a rate °f interest in excess of twelve per cent per annum,

whether it is called interest or is claimed as a discount, 
deduction from advance, commission, brokerage, chattel 
mortgage fees, or recording fees, or is claimed as fines, 
penalties or charges for inquiries, defaults or renewals 
or otherwise, and whether paid to or charged by the 
lender or paid to or charged by any other person, and 
whether fixed and determined by the loan contract 
itself, or in whole or in part by any other collateral 
contract or document by which the charges, if any, 
imposed under the contract or the terms of the repay­
ment of the loan are effectively varied.”

5

10

15

20



Explanatory Note.

Section 2 as at present provides that there is no restric­
tion as to the rate of interest except as provided by statute. 
The amendment limits the rate to twelve per cent.

This section now reads as follows :
“2. Except as otherwise provided by this or by any other Act of the 

Parliament of Canada, any person may stipulate for, allow and exact, on any 
contract or agreement whatsoever, any rate of interest or discount that is agreed 
upon.”



I
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1st Session, 25th Parliament, 11 Elizabeth II, 1962.

THE HOUSE OF COMMONS OF CANADA.

BILL C-54.

An Act to amend the Expropriation Act.

R.s., c. 106. TTer Majesty, by and with the advice and consent of the 
LL Senate and the House of Commons of Canada, enacts 
as follows :

1. The Expropriation Act is amended by inserting
therein immediately before section 9 thereof the following 5 
section as section 8a :

Deposit, etc., 
not to be 
effective 
unless section 
complied 
with.

Notice of 
intention by 
the Minister,

Contents and 
time of 
notice.

8a. (1) The deposit of a plan and description of 
lands under section 9 shall not be effective to vest lands 
or any interest therein in Her Majesty unless before 
the deposit the provisions of this section have been 10 
complied with.

(2) Where the Minister proposes to take or 
acquire lands or any interest therein for Her Majesty 
by the deposit of the plan and description under section
9 he shall before the plan and description are deposited 15 
give notice to the owner of the lands and every person 
having any interest therein which interest is to be taken 
of his intention so to do or if the whereabouts of the 
owner or any such person are unknown to the occupant 
of the lands or if there is no occupant the Minister shall 20 
publish a notice of his intention so to do in at least three 
consecutive issues of a newspaper circulating in the 
area in which the lands are situated.

(3) A notice under subsection (2) shall inform 
the owner and every person having any interest in the 25 
lands which interest is to be taken of the Minister’s 
intention to vest the lands or interest in Her Majesty 
and shall be given at least thirty days prior to the 
deposit of the plan and description.



Explanatory Note.

The purpose of this Bill is to amend the Expropriation 
Act so as to require the Minister, in the name of the Crown, 
to give notice of intention to all interested parties of the 
Crown’s intention to take or acquire lands or any interest 
therein.

This procedure would be in accordance with the princi­
ples recognized and declared in the Canadian Bill of Rights.
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(4) The Minister shall, if the owner or a person 
having an interest in the lands which interest is to be 
taken so requests, give the owner or person an oppor­
tunity to make representations that the lands or in­
terest should not be vested in Her Majesty and if 5 
thereafter the Minister decides that the lands or interest 
be vested in Her Majesty the Minister shall inform the 
owner or person of his reasons for the decision before 
filing the plan and description.

(5) The provisions of this section shall not 10 
apply where the Governor in Council has passed an 
order in council authorizing the immediate taking of 
lands or any interest therein on grounds of public 
urgency and any such order in council shall be tabled
in the House of Commons within 14 days after the 15 
passing thereof if Parliament is then sitting or within 
14 days after commencement of the next Session of 
Parliament if Parliament is not then sitting.
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THE HOUSE OF COMMONS OF CANADA.

BILL C-55.

An Act to amend the War Measures Act.

H
er Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows:—

1. Subsection (5) of section 6 of the War Measures
Act is repealed. 5

2. The said Act is amended by adding thereto, 
immediately after section 6 thereof, the following section :

“6a. (1) Subject to subsections (2), (3), (4), (5),
(6), and (7), any act or thing done or authorized or 
any order or regulation made under the authority of 10 
this Act, shall be deemed not to be an abrogation, 
abridgement, or infringement of any right or freedom 
recognized by the Canadian Bill of Rights.

(2) Under this Act, a naturalized Canadian 
citizen shall not be deprived of his citizenship and a 15 
naturalized British subject shall not be deprived of his 
status as a British subject.

(3) A Canadian citizen shall not be deported 
from Canada under this Act.

(4) A Canadian citizen or British subject shall 20
not jbe ^detained 'under ;this Act beyond a period of sixty 
days unless the cause for his detention has been reviewed 
by an appropriate impartial tribunal which has reported 
thereon to the Minister or authority authorizing the 
detention. 25

(5) An order or regulation under this Act 
that confers authority to order the detention of any 
person shall, forthwith after it is made, be laid before 
Parliament, or if Parliament is not then sitting, within 
the first fifteen days next thereafter that Parliament 30 
is sitting.



Explanatory Notes.

Section 6, subsection 5, of the War Measures Act provides :
“ (5) Any act or thing done or authorized or any order or regulation made 

under the authority of this Act, shall be deemed not to be an abrogation, abridge­
ment or infringement of any right or freedom recognized by the Canadian Bill of 
Righta."

The purpose of this bill is to prohibit the Executive of 
Government, by use of this ad hoc revocation of the Canadian 
Bill of Rights, from arbitrarily stripping a naturalized 
Canadian or a naturalized British subject of his citizenship 
or British status; from arbitrarily exiling a Canadian, 
whether natural born or naturalized, by deportation from 
Canada ; or from arbitrarily depriving a Canadian citizen 
or British subject, whether in either case natural born or 
naturalized, of his liberty by detaining him beyond a definite 
period so as to deprive him of the remedy of habeas corpus 
or the right of appeal to an independent tribunal.

Clause 1 is consequential upon clause 2.

Clause 2 re-enacts section 6(5) but provides that the 
Canadian Bill of Rights shall apply to the War Measures 
Act in respect of action by the Executive of Government to 
violate the prohibitions above set out. The clause further 
provides that any regulation authorizing powers of detention 
must be tabled in Parliament and may be reviewed by 
Parliament and negatived by the dissent of either House.
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(6) Where an order or regulation has been 
laid before Parliament pursuant to subsection (5), a 
notice of motion in either House, signed by ten members 
of that House and made in accordance with the rules
of that House within ten days of the day the order or 5 
regulation was laid before Parliament, praying that 
the order or regulation be revoked, shall be debated 
in that House at the first convenient opportunity 
within the four sitting days next after the day the 
motion in that House was made. 10

(7) If either House of Parliament resolves 
pursuant to a motion made under subsection (6) that 
the order or regulation be revoked, the order or regula­
tion shall cease to have effect, but without prejudice
to the previous operation of the order or regulation 15 
or anything duly done thereunder.”
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THE HOUSE OF COMMONS OF CANADA.

BILL C-56.

1953-54, c. 51;
1955, cc. 2, 45;
1956, c. 48; 
1957-58, c. 28;
1958, c. 18;
1959, c. 41;
1960, c. 37; 
1960-61, cc.
21, 42, 43, 44.

An Act to amend the Criminal Code 
(Provincial Lotteries).

Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. Subsection (8) of section 179 of the Criminal 
Code is amended by striking out the word “or” at the end of 5 
paragraph “(c)” thereof, by adding the word “or” at the 
end of paragraph “(d)” thereof and by adding thereto the 
following paragraph

“(e) a lottery organized and operated by a provincial
government to provide financial assistance to 10 
hospitals or for other welfare purposes under 
provincial jurisdiction.”



Explanatory Note.

The purpose of this Bill is to amend the Criminal Code so 
as to allow provincial governments, so desiring, to provide 
financial assistance to hospitals or for other welfare purposes 
under provincial jurisdiction, by means of lotteries pro- 
vincially organized and operated.
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Piracy by 
law of 
nations. 
Punishment.

Punishment 
for murder.

THE HOUSE OF COMMONS OF CANADA.

BILL C-57.

An Act to amend the Criminal Code 
(Capital Punishment).

H
er Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. The statute entituled “An Act to amend the 
Criminal Code (Capital Murder)”, chapter 44 of the statutes 5 
of 1960-61, is repealed.

2. Section 75 of the Criminal Code is repealed 
and the following substituted therefor:

“75. (1) Every one commits piracy who does 
any act that, by the law of nations, is piracy. 10

(2) Every one who commits piracy while 
in or out of Canada is guilty of an indictable offence 
and is liable to imprisonment for life.”

3. Section 206 of the said Act is repealed and
the following substituted therefor: 15

“206. Every one who commits murder is guilty 
of an indictable offence and shall be sentenced to 
imprisonment for life.”



Explanatory Notes.

1. The 1960-61 Act to be repealed has the effect of 
dividing murder into two kinds, capital and non-capital; 
and of providing death as punishment for capital murder 
and imprisonment for life in the case of non-capital murder.

The purpose of this Bill is to provide that hereafter a 
person shall not, except in certain cases of treason, be 
sentenced in Canada to suffer death for murder but that 
such person shall hereafter be liable to imprisonment for 
life.

2. Section 75 at present reads as follows:—
“75. (1) Every one commits piracy who does any act that, by the law of 

nations, is piracy.
(2) Every one who commits piracy while in or out of Canada is guilty of an 

indictable offence and is liable to imprisonment for life, but if while committing or 
attempting to commit piracy he murders or attempts to murder another person or does 
any act that is likely to endanger the life of another person he shall be sentenced to 
death.”

3. Section 206, prior to the amendment of 1960-61, 
read as follows :—

“206. Every one who commits murder is guilty of an indictable offence and 
shall be sentenced to death."
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THE HOUSE OF COMMONS OF CANADA.

BILL C-58.

An Act to amend the Carriage by Air Act.

R.s., c. 45. TTer Majesty, by and with the advice and consent of the 
-LL Senate and House of Commons of Canada, enacts as 
follows :

1. Subsections (1), (2) and (3) of section 2 of 
the Carriage by Air Act are repealed and the following sub­
stituted therefor:

Convention “2. (1) Subject to this section, the provisions of
m force. the Convention set out in the First Schedule, as

amended by the Protocol set out in the Third Schedule, 
in so far as they relate to the rights and liabilities of 
carriers, passengers, consignors, consignees and other 
persons, have the force of law in Canada in relation to 
any carriage by air to which the Convention as so 
amended applies, irrespective of the nationality of the 
aircraft performing such carriage.

Proclama. (2) The Governor in Council may from time to
evidence. time by proclamation published in the Canada Gazette

certify who are the High Contracting Parties to the 
Convention, in respect of what territories they are 
respectively parties, to what extent they have availed 
themselves of the Additional Protocol to the Convention 
and who are the parties to the Protocol set out in the 
Third Schedule, and any such proclamation is, except 
in so far as it has been superseded by a subsequent pro­
clamation, conclusive evidence of the matters so 
certified.”

5

10

15

20

25



Explanatory Notes.

The Warsaw Convention of 1929 makes provision for the 
uniformity of documents of air carriage and establishes an 
absolute liability on the carrier while at the same time limit­
ing that liability in the event of an accident resulting in loss 
of life or injury to passengers or loss of or damage to property 
of passengers or shippers. Some forty-six countries including 
Canada are parties to the Convention, which governs most 
international air transport.

The Protocol to the Convention, which was signed at 
The Hague on September 28th, 1955 and which appears in 
the Schedule to this Bill, makes provision for an increase in 
the limit of liability for loss of life or injury to a passenger 
from approximately $8,300 to approximately $16,600, and 
for the removal of certain unsatisfactory requirements with 
respect to carriage documents. The purpose of this Bill is to 
enable effect to be given, in so far as Canada is concerned, to 
the provisions of the Protocol upon its ratification on behalf 
of Canada and its coming into force.

Clause 1. Subsections (1), (2) and (3) at present read as 
follows :

“2. (1) As from such day as the Governor in Council may, by proclamation 
published in the Canada Gazette, certify to be the day on which the Convention 
comes into force as regards Canada, the provisions thereof as set out in the First 
Schedule shall, so far as they relate to the rights and liabilities of carriers, pass­
engers, consignors, consignees and other persons and subject to the provisions 
of this section, have the force of law in Canada in relation to any carriage by au­
to which the Convention applies, irrespective of the nationality of the aircraft 
performing that carriage.

(2) The Governor in Council may from time to time by proclamation pub­
lished in the Canada Gazette certify who are the High Contracting Parties to the 
Convention, in respect of what territories they are respectively parties 
and to what extent they have availed themselves of the provisions of the Addi­
tional Protocol to the Convention, and any such proclamation shall, except in so 
far as it has been superseded by a subsequent proclamation, be conclusive evidence 
of the matters so certified.

(3) Any reference in the First Schedule to the territory of any High Con­
tracting Party to the Convention shall be construed as a reference to the terri­
tories subject to his sovereignty, suzerainty, mandate or authority, in respect 
of which he is a party.’’



2

References 
to First 
Schedule. .

2. The said Act is further amended by adding 
thereto the following section :

"6. In this Act except subsections (1) and (2) of 
section 2, a reference to the First Schedule or to any 
article or provision thereof shall be read as though for 5 
the provisions of the Convention set out in the First 
Schedule there were substituted the provisions of the 
Convention as amended by the Protocol set out in the 
Third Schedule.”

3. The said Act is further amended by adding 10 
thereto the Schedule set out in the Schedule to this Act.

4. This Act shall come into force on a day to be 
fixed by proclamation of the Governor in Council.
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SCHEDULE

“Third Schedule

PROTOCOL

to Amend the Convention for the Unification of Certain Rules 
Relating to International Carriage by Air 

Signed at Warsaw on 12 October 1929

THE HAGUE 
28 September 1955

THE GOVERNMENTS UNDERSIGNED

Considering that it is desirable to amend the Convention for the 
Unification of Certain Rules Relating to International Carriage by 
Air signed at Warsaw on 12 October 1929,

Have Agreed as follows:

CHAPTER I.

AMENDMENTS TO THE CONVENTION 

Article I.

In Article 1 of the Convention—
(a) paragraph 2 shall be deleted and replaced by the following:—
“2. For the purposes of this Convention, the expression inter­

national carriage means any carriage in which, according to the agree­
ment between the parties, the place of departure and the place of 
destination, whether or not there be a break in the carriage or a tran­
shipment, are situated either within the territories of two High Con­
tracting Parties or within the territory of a single High Contracting 
Party if there is an agreed stopping place within the territory of another 
State, even if that State is not a High Contracting Party. Carriage 
between two points within the territory of a single High Contracting 
Party without an agreed stopping place within the territory of another 
State is not international carriage for the purposes of this Convention.”

(Z>) paragraph 3 shall be deleted and replaced by the following:—
“3. Carriage to be performed by several successive air carriers is 

deemed, for the purposes of this Convention, to be one undivided 
carriage if it has been regarded by the parties as a single operation, 
whether it had been agreed upon under the form of a single contract 
or of a series of contracts, and it does not lose its international character 
merely because one contract or a series of contracts is to be performed 
entirely within the territory of the same State.”
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Article II.

In Article 2 of the Convention—

paragraph 2 shall be deleted and replaced by the following :—

“2. This Convention shall not apply to carriage of mail and postal 
packages.”

Article III.

In Article 3 of the Convention—
(a) paragraph 1 shall be deleted and replaced by the following :—
“1. In respect of the carriage of passengers a ticket shall be deliv­

ered containing:
(o) an indication of the places of departure and destination;
(6) if the places of departure and destination are within the 

territory of a single High Contracting Party, one or more 
agreed stopping places being within the territory of another 
State, an indication of at least one such stopping place;

(c) a notice to the effect that, if the passenger’s journey involves an 
ultimate destination or stop in a country other than the country 
of departure, the Warsaw Convention may be applicable and 
that the Convention governs and in most cases limits the 
liability of carriers for death or personal injury and in respect 
of loss of or damage to baggage.”

(b) paragraph 2 shall be deleted and replaced by the following :—
“2. The passenger ticket shall constitute prima facie evidence of

the conclusion and conditions of the contract of carriage. The absence, 
irregularity or loss of the passenger ticket does not affect the existence 
or the validity of the contract of carriage which shall, none the less, be 
subject to the rules of this Convention. Nevertheless, if, with the 
consent of the carrier, the passenger embarks without a passenger ticket 
having been delivered, or if the ticket does not include the notice re­
quired by paragraph 1 (c) of this Article, the carrier shall not be entitled 
to avail himself of the provisions of Article 22.”

Article IV.

In Article 4 of the Convention —
(a) paragraphs 1, 2 and 3 shall be deleted and replaced by the 

following:—
"1. In respect of the carriage of registered baggage, a baggage check 

shall be delivered, which, unless combined with or incorporated in a 
passenger ticket which complies with the provisions of Article 3, para­
graph 1, shall contain:

(a) an indication of the places of departure and destination;
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(b) if the places of departure and destination are within the ter­
ritory of a single High Contracting Party, one or more agreed 
stopping places being within the territory of another State, 
an indication of at least one such stopping place;

(c) a notice to the effect that, if the carriage involves an ultimate 
destination or stop in a country other than the country of 
departure, the Warsaw Convention may be applicable and that 
the Convention governs and in most cases hmits the liability 
of carriers in respect of loss of or damage to baggage.”

(b) paragraph 4 shall be deleted and replaced by the following :—
“2. The baggage check shall constitute prima facie evidence of the 

registration of the baggage and of the conditions of the con­
tract of carriage. The absence, irregularity or loss of the bag­
gage check does not affect the existence or the validity of the 
contract of carriage which shall, none the less, be subject to 
the rules of this Convention. Nevertheless, if the carrier takes 
charge of the baggage without a baggage check having been 
delivered or if the baggage check (unless combined with or 
incorporated in the passenger ticket which complies with the 
provisions of Article 3, paragraph 1 (c)) does not include the 
notice required by paragraph 1 (c) of this Article, he shall not 
be entitled to avail himself of the provisions of Article 
22, paragraph 2.”

Article V.

In Article 6 of the Convention—
paragraph 3 shall be deleted and replaced by the following:—
“3. The carrier shall sign prior to the loading of the cargo on board 

the’aircraft.”

Article VI.

Article 8 of the Convention shall be deleted and replaced by the 
following :—

“The air waybill shall contain :
(a) an indication of the places of departure and destination;
(Z>) if the places of departure and destination are within the ter­

ritory of a single High Contracting Party, one or more agreed 
stopping places being within the territory of another State, 
an indication of at least one such stopping place ;

(c) a notice to the consignor to the effect that, if the carriage in­
volves an ultimate destination or stop in a country other than 
the country of departure, the Warsaw Convention may be 
applicable and that the Convention governs and in most cases 
limits the liability of carriers in respect of loss of or damage to 
cargo.”
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Article VII.

Article 9 of the Convention shall be deleted and replaced by the 
following :—

“If, with the consent of the carrier, cargo is loaded on board the 
aircraft without an air waybill having been made out, or if the air 
waybill does not include the notice required by Article 8, paragraph (c), 
the carrier shall not be entitled to avail himself of the provisions of 
Article 22, paragraph 2.”

Article VIII.

In Article 10 of the Convention—
paragraph 2 shall be deleted and replaced by the following:—
“2. The consignor shall indemnify the carrier against all damage 

suffered by him, or by any other person to whom the carrier is liable, 
by reason of the irregularity, incorrectness or incompleteness of the 
particulars and statements furnished by the consignor.”

Article IX.

To Article 15 of the Convention—
the following paragraph shall be added :—
“3. Nothing in this Convention prevents the issue of a negotiable 

air waybill.”

Article X.

Paragraph 2 of Article 20 of the Convention shall be deleted.

Article XI.

Article 22 of the Convention shall be deleted and replaced by 
the following:—

“Article 22
1. In the carriage of persons the liability of the carrier for each 

passenger is limited to the sum of two hundred and fifty thousand 
francs. Where, in accordance with the law of the court seised of the 
case, damages may be awarded in the form of periodical payments, the 
equivalent capital value of the said payments shall not exceed two 
hundred and fifty thousand francs. Nevertheless, by special contract, 
the carrier and the passenger may agree to a higher limit of liability.

2. (a) In the carriage of registered baggage and of cargo, the liability
of the carrier is limited to a sum of two hundred and fifty 
francs per kilogramme, unless the passenger or consignor has
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made, at the time when the package was handed over to the 
carrier, a special declaration of interest in delivery at destina­
tion and has paid a supplementary sum if the case so requires. 
In that case the carrier will be liable to pay a sum not ex­
ceeding the declared sum, unless he proves that that sum is 
greater than the passenger’s or consignor’s actual interest in 
delivery at destination.

(6) In the case of loss, damage or delay of part of registered baggage 
or cargo, or of any object contained therein, the weight to be 
taken into consideration in determining the amount to which 
the carrier’s liability is limited shall be only the total weight 
of the package or packages concerned. Nevertheless, when 
the loss, damage or delay of a part of the registered baggage 
or cargo, or of an object contained therein, affects the value 
of other packages covered by the same baggage check or the 
same air waybill, the total weight of such package or packages 
shall also be taken into consideration in determining the limit 
of liability.

3. As regards objects of which the passenger takes charge himself 
the liability of the carrier is limited to five thousand francs per passenger.

4. The limits prescribed in this article shall not prevent the court 
from awarding, in accordance with its own law, in addition, the whole 
or part of the court costs and of the other expenses of the litigation 
incurred by the plaintiff. The foregoing provision shall not apply if 
the amount of the damages awarded, excluding court costs and other 
expenses of the litigation, does not exceed the sum which the carrier 
has offered in writing to the plaintiff within a period of six months 
from the date of the occurrence causing the damage, or before the 
commencement of the action, if that is later.

5. The sums mentioned in francs in this Article shall be deemed to 
refer to a currency unit consisting of sixty-five and a half milligrammes 
of gold of millesimal fineness nine hundred. These sums may be con­
verted into national currencies in round figures. Conversion of the 
sums into national currencies other than gold shall, in case of judicial 
proceedings, be made according to the gold value of such currencies at 
the date of the judgment.”

Article XII.

In Article 23 of the Convention, the existing provision shall be 
renumbered as paragraph 1 and another paragraph shall be added 
as follows :—

“2. Paragraph 1 of this Article shall not apply to provisions 
governing loss or damage resulting from the inherent defect, quality or 
vice of the cargo carried.”
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Article XIII.
In Article 25 of the Convention—
paragraphs 1 and 2 shall be deleted and replaced by the following :—
“The limits of liability specified in Article 22 shall not apply if it is 

proved that the damage resulted from an act or omission of the carrier, 
his servants or agents, done with intent to cause damage or recklessly 
and with knowledge that damage would probably result; provided 
that, in the case of such act or omission of a servant or agent, it is also 
proved that he was acting within the scope of his employment.”

Article XIV.
After Article 25 of the Convention, the following article shall 

be inserted :—
“Article 25 A

1. If an action is brought against a servant or agent of the carrier 
arising out of damage to which this Convention relates, such servant or 
agent, if he proves that he acted within the scope of his employment, 
shall be entitled to avail himself of the limits of liability which that car­
rier himself is entitled to invoke under Article 22.

2. The aggregate of the amounts recoverable from the carrier, his 
servants and agents, in that case, shall not exceed the said limits.

3. The provisions of paragraphs 1 and 2 of this article shall not 
apply if it is proved that the damage resulted from an act or omission 
of the servant or agent done with intent to cause damage or recklessly 
and with knowledge that damage would probably result.”

Article XV.
In Article 26 of the Convention—
paragraph 2 shall be deleted and replaced by the following:—
“2. In the case of damage, the person entitled to delivery must 

complain to the carrier forthwith after the discovery of the damage, and, 
at the latest, within seven days from the date of receipt in the case of 
baggage and fourteen days from the date of receipt in the case of cargo. 
In the case of delay the complaint must be made at the latest within 
twenty-one days from the date on which the baggage or cargo have 
been placed at his disposal.”

Article XVI.
Article 34 of the Convention shall be deleted and replaced by 

the following:—
“The provisions of Articles 3 to 9 inclusive relating to documents of 
carriage shall not apply in the case of carriage performed in extraordi­
nary circumstances outside the normal scope of an air carrier’s 
business.”
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Article XVII.

After Article 40 of the Convention, the following Article shall 
be inserted:—

“Article J^O A
1. In Article 37, paragraph 2 and Article 40, paragraph 1, the ex­

pression High Contracting Party shall mean State. In all other cases, the 
expression High Contracting Party shall mean a State whose ratification 
of or adherence to the Convention has become effective and whose 
denunciation thereof has not become effective.

2. For the purposes of the Convention the word territory means not 
only the metropolitan territory of a State but also all other territories 
for the foreign relations of which that State is responsible.”

CHAPTER II

SCOPE OF APPLICATION OF THE 
CONVENTION AS AMENDED

Article XVIII.
The Convention as amended by this Protocol shall apply to inter­

national carriage as defined in Article 1 of the Convention, provided 
that the places of departure and destination referred to in that Article 
are situated either in the territories of two parties to this Protocol or 
within the territory of a single party to this Protocol with an agreed 
stopping place within the territory of another State.

CHAPTER III 

FINAL CLAUSES 

Article XIX.
As between the Parties to this Protocol, the Convention and the 

Protocol shall be read and interpreted together as one single instrument 
and shall be known as the Warsaw Convention as amended at The 
Hague, 1955.

Article XX.
Until the date on which this Protocol comes into force in accordance 

with the provisions of Article XXII, paragraph 1, it shall remain open 
for signature on behalf of any State which up to that date has ratified 
or adhered to the Convention or which has participated in the Con­
ference at which this Protocol was adopted.

27340-9—2





Article XXL
1. This Protocol shall be subject to ratification by the signatory 

States.
2. Ratification of this Protocol by any State which is not a Party 

to the Convention shall have the effect of adherence to the Convention 
as amended by this Protocol.

3. The instruments of ratification shall be deposited with the Gov­
ernment of the People’s Republic of Poland.

Article XXII.
1. As soon as thirty signatory States have deposited their instru­

ments of ratification of this Protocol, it shall come into force between 
them on the ninetieth day after the deposit of the thirtieth instrument 
of ratification. It shall come into force for each State ratifying there­
after on the ninetieth day after the deposit of its instrument of 
ratification.

2. As soon as this Protocol comes into force it shall be registered 
with the United Nations by the Government of the People’s Republic 
of Poland.

Article XXIII.
1. This Protocol shall, after it has come into force, be open for 

adherence by any non-signatory State.
2. Adherence to this Protocol by any State which is not a Party 

to the Convention shall have the effect of adherence to the Convention 
as amended by this Protocol.

3. Adherence shall be effected by the deposit of an instrument of 
adherence with the Government of the People’s Republic of Poland 
and shall take effect on the ninetieth day after the deposit.

Article XXIV.
1. Any Party to this Protocol may denounce the Protocol by noti­

fication addressed to the Government of the People’s Republic of 
Poland.

2. Denunciation shall take effect six months after the date of 
receipt by the Government of the People’s Republic of Poland of the 
notification of denunciation.

3. As between the Parties to this Protocol, denunciation by any 
of them of the Convention in accordance with Article 39 thereof shall 
not be construed in any way as a denunciation of the Convention as 
amended by this Protocol.
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Article XXV.
1. This Protocol shall apply to all territories for the foreign rela­

tions of which a State Party to this Protocol is responsible, with the 
exception of territories in respect of which a declaration has been made 
in accordance with paragraph 2 of this Article.

2. Any State may, at the time of deposit of its instrument of rati­
fication or adherence, declare that its acceptance of this Protocol does 
not apply to any one or more of the territories for the foreign relations 
of which such State is responsible.

3. Any State may subsequently, by notification to the Government 
of the People’s Republic of Poland, extend the application of this 
Protocol to any or all of the territories regarding which it has made a 
declaration in accordance with paragraph 2 of this Article. The noti­
fication shall take effect on the ninetieth day after its receipt by that 
Government.

4. Any State Party to this Protocol may denounce it, in accordance 
with the provisions of Article XXIV, paragraph 1, separately for any 
or all of the territories for the foreign relations of which such State is 
responsible.

Article XXVI.
No reservation may be made to this Protocol except that a State 

may at any time declare by a notification addressed to the Government 
of the People’s Republic of Poland that the Convention as amended by 
this Protocol shall not apply to the carriage of persons, cargo and 
baggage for its military authorities on aircraft, registered in that State, 
the whole capacity of which has been reserved by or on behalf of such 
authorities.

Article XXVII.
The Government of the People’s Republic of Poland shall give 

immediate notice to the Governments of all States signatories to the 
Convention or this Protocol, all States Parties to the Convention or 
this Protocol, and all States Members of the International Civil Avia­
tion Organization or of the United Nations and to the International 
Civil Aviation Organization:

(a) of any signature of this Protocol and the date thereof ;
(b) of the deposit of any instrument of ratification or adherence 

in respect of this Protocol and the date thereof;
(c) of the date on which this Protocol comes into force in accord­

ance with Article XXII, paragraph 1 ;
(d) of the receipt of any notification of denunciation and the date 

thereof ;



.
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(e) of the receipt of any declaration or notification made under 
Article XXV and the date thereof ; and

(/) of the receipt of any notification made under Article XXVI 
and the date thereof.

In Witness Whereof the undersigned Plenipotentiaries, having 
been duly authorized, have signed this Protocol.

Done at The Hague on the twenty-eighth day of the month of 
September of the year One Thousand Nine Hundred and Fifty-five, 
in three authentic texts in the English, French and Spanish languages. 
In the case of any inconsistency, the text in the French language, in 
which language the Convention was drawn up, shall prevail.

This Protocol shall be deposited with the Government of the 
People’s Republic of Poland with which, in accordance with Article XX, 
it shall remain open for signature, and that Government shall send 
certified copies thereof to the Governments of all States signatories 
to the Convention or this Protocol, all States Parties to the Convention 
or this Protocol, and all States Members of the International Civil 
Aviation Organization or of the United Nations, and to the Inter­
national Civil Aviation Organization.”

(Here follow the signatures on behalf of the following countries:
Belgium, Brazil, Republic of Czechoslovakia, Egypt, France, Federal 
Republic of Germany, Greece, Hungarian People’s Republic, Ireland, 
Israel, Italy, Laos, Liechtenstein, Luxembourg, Mexico, Norway, 
Netherlands, Philippines, Polish People’s Republic, Portugal, Rouma­
nian People’s Republic, Salvador, Sweden, Switzerland, Union of 
Soviet Socialist Republics and Venezuela.)











.
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