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Reply to Amww flf IhM SlidM ol ABorka

In reply to tlie answer of tlio riiitcil States of America to the
claims of [Ii« liritannie itfajciity'it (iovrriiiiicnt on behalf of th»
Sehooners Jewie, ThoniM F. Bayard and TeM-uwha, the aU«prtkM
•et out in the Mid clainiM an* ro))eat(><l, and it \» (tnhmitte<l

:

That the an«wer of tht> ruitt><l Htatea in merely a traverse of
the allcgationH mada in ^ manorial of Hb ^Haai^ MilM^a
Qoveminent.

That tba atatniwiit that the maaten of the veaael* in queatkn
intended to prwi'od to tho Ifnsniun Ixlandx for twuling in the raoatli

of July, is erroutHMiH. The fact ix that the itaid vesaeU wera, m
already alleged, expecially fitted out and maaned far mm oltar
hnntii^ the owner* being induced to do ao on aoeoimt of die opera-
tkna of dM two praeeding yean and At growing meeeas of Japaneaa
kunters on the hhiiu' and neighbouring hunting grounds.

In this connection, nttention in directed to the returns of sea
<rtter captured, killed or taken by Japauese vessels, according to
atatiatiea taken from the <^ial reeords at ToUo^ f«r lit jmn i

*

Vmnber
Year of Skins

ifw e»
1907 M
1908 82
1909 143
1910 IM
IWl..... 118
1912 401

The answer of the United States contains an aeeoaatioii of
firandolent misrepresentation and eosMsealment ot material faeta. TUa
is denied, fts the sources of information on which the facts stated in
the memorial were based, were equally open to the United States.

Further, it is denied that the masters made any such statement of
their intention as allej^cd in the answer. On the oontraiy, the fact
i% aa indicated on oath by the masters, that the eaaeb w«fe ordamt
to rawain on the otter hunting grounds, where they were molested by
the ITnited States Revenue Cutter Bear, until the opening of the
sealing season in Behring Sea, or longer if the results of the otter
hunting proved favourable. This decision was arrived at on account
ti tka Nmlte of the two previons yean' knntiq; hy^ Omuo, Vm,



4 IIk.i'i.v Ti> Anhwk i» •»!•• I'm i ki) Statm ok A mkrh'a :

Jet^ie auil Uavanl, auil bImi by tbe oppmiiotw of JaputeM walen on

our «)••. TIm' Vwi, whWi tnok fO dthw in 1907. ww owned «r

c'hart«'n'<l liv wnni' »{ thi- owihtw of thr .frwuic, hikI it wiix thi' «iiropt»

of the Vera whifh jiroiiipKHl or inil<ic«Nl the owiiith of ilii> .foxwip to

pay i>Np(H*ial attention to otter hinitin|{ after ItMiT.

It U ailiiiittetl that liie vohm'Ia |>rwf>«*(le<l to the KnMiian lalaiuU

inKteati of retiirtiiiift lioiiie after the nnanthorixetl and illefpil int«r-

forunee with ilicir o|N-i'Htioii'>. Tlie imi'tcr- were plm-cil in Imiirrm

by the threat thHt if ftiiiiui in thi- vicinity they then were, their venM-ls

wunhi Ik' !«( i/.('.l. 'I'hcn forts they niHih- the iMKf of the einMUnr>tHiicei«

and fnMiM><i the IV-itie (Kh-uii. TIm> fact that tltey muy hav« obtained

M>8l ultiiiH «»nt of that ventttre in no mttiwr tn the illeftal Infwfiwnce

whieii tile imhsIcin Miitfernl. uiiii tli'' threatx inixie to them.

It iit furllier !>uhniitled, in "upixirt of the eluini preferred on

hphalf of the viwm'Ih in qneation herein, that llie faetM an<l tiKiires

hroiidtt forwiird in ibo aiMwer are juatiiieation tnioii^ in thenuelvea

of the elaini made.

Tile iiiemoriul frankly piitH forwai^l the earning;!*, ex|M'ni«e!< and

profit* of the veMKelit, and it i» afpiin autmiitted that wbetiier the

rpMielK made a profit fitr thf acaimn in no arfniment in favonr of or

justiti<'iit'' ii for their Ikmiiji driven away from following a lawful

o;viiputio!i iind forced to the Hiternaiive of retiirniiif^ to port and
lying i<lle and niiprotituhle, or taking the risk of eroHMing the PaeiSe
()et>aii tu Iniut on a fortdgn iihon> and in foreign watera.

To pnt a hypothetical caw: Supposing all three remelii, having
iK'eii interfered with Hiid tlir«>afene<l with seizure if they reinaine<l,

had lMH>n lost with all hands in crossing the Pacific Ocean, would not

Mich a resnit l>e ivasonahly attrihntalile to the iinlawfnl aetion of the

Tnited Statea officer, acting pre»nuialdy an<l to all appaamee iriih

the anthority of hia OoTemment ?

Attention is directed to the s|MtMal agr(><>nient in the ship's

arti<des of the three venaeb for 1»00, dealing with the price to be
paid hy th(> owners to the hnntera for aea otter akin, ax newii^ the
intentions of the owners in the premises.

His Majesty's (Joverninent. tiierefore, reja'ats and presses the
allegations and claims in the nieiuorial, and denies those in the
answer of the Tnited Staten of America, aave insofar as the same
coniinn or agree with or anpport thoae set forth in the ro«noriaL



SoHtlUXIUW JkMMIK, TiIOMAM F. BaVABO add PiCaiCAWilA.

AtKMK No. 14.

Oakadia:

PaoviaoB (>K Rritimb OiM.eMBiA,

V'iCTOBU.

In the matter of tiie illefil

ratvmraura wttn mm piwrni-

Hoii of fhp Brifiith Sch«»i)non»

Jpwtie, Thoiiiiui F. Rayanl

ml I'cwawha by the I'liitp*!

StatM Ravantw Cutter Bear

fram {mmiiiii lier lawfnl

ncrnpation on the \i'\gh mw.

I, F. \V. A«laiiiA, of iIm* (Mt.v of Victoria, in tbe Provinee of

Britidh Cnhiiuhia, merchant, «lo minnuly <l(>rlan>:

1. That I am tbe Ttaaiturpr of tlie Victoria Healing Cmnpany.
LiniitcMl, a botly corponrte •LAwdtag to tlie lawa of tiie ProriBoe oi

Britiih Columbia.

2. That the Maid Cuiiipauy hui* at preitpnt a claim pcadiag
before the ConimiiiMioni>r appointed to hear and take evidence npon
the claim* of the pelagic aealera for compeniiatiMi on aoemmt of tbe

ftoppage <rf p^igie mi^ag to tbe NorUi Paeifle Oecia mi BaMag
Sea.

8. niat a* aneh Treaatnrer, and hi rapport of tiM dahn of tbe

iaid Company before naid ComniiHnioner, 1 cauMnl to 1* procured

^m the official recordH in Tokio, ilapan, the Htati»tic«i or particulars

art forth in the taUe hereto aaimted and mariwd "A.'

4. That 1 l)eliev<' the xaid xtatiHtict) or particularM to Ite 'ue and

accurate, but I aui now engageil in correspondence with >pw to

bariaft an official certifieate verifying the «aid atatirtioa.

a. That F know, from information ohtninf><l l<v me in my
cajjacity as TreaHurer of the said CompHuy, that wlicn ilie .rapanem>

scalorH am*ertHined that MritiHh and .\ii.< . "<'an vcsm-. '•. rt' interfered

with in hunting, the aaid Japanese sea. patrolieii .'nd hunted the

aediag groon^ mdiampeicd fav anv ralea, nfolatioM or pmblU-
tku.

And I make thiH ralpinn declaration conscientiously believii^ it

to be true and knowing that it is of the same force and eifoet M if

made under oath and by virtue of the Canada Evidoiee Aet.

Declared before me at the City of \

Vietoria, ^tkh OoIinBUa,^ > F. W. Anuia.
iSA day at Fdbnuoy, )

OacAB C. Bahs,

A Commissioner for taking affidavits

wtAin BritiA GoivBibia.



6 Rkply to Axswkr ok rxiTKi) States of America:

OFFICIAL lA'FORMATION TAKEN FROM THE
JAPANESE GOVERNMENT RECORDS.

Rbcapitilatio.n—Giving the iniiulier of vessels employed and the

catch of Fur Seals and Sea Otters taken by the Japanese vessels

siiKe 1889, and shewing particularly the increase of Teasels and

increased catch taken by them after 1893, when the regulations

and restrictions were enforced against the Canadian Sealer

aeewdii^ to the Paris Tribunal.

Ni'UBEB OF Ft'B Srai.s Siiot bv Jai'ankse DuBiHe Sbtsk Ybam
FROM 1889 to 1895.

Xiimber of Number of

Year Vessels Fur Seals Shot

1889 2 86
1890 2 879
1891 2 44
1892 2 8
1893 2 8

1894 3 47
1895 5 2,724

On the Japan Coast, B.C. Coast and Beiibino Sea

Sea Fur
Vessels Crew Otters Seals

1896 9 .214 22 3,319

1897 14 320 26 4,616

1898 16 352 21 4,757

1899 12 270 16 ... .
| ^'Hl*

1900 15 362 15
I ^ggl

1901 19 462 12 7,045

1902 21 433 8 7,464
1903 21 516 8 10,937
1904 30 765 68 15,698

1905 31 775 153
j

1906 29 89 10,478
1907 36 86 10,422
1908 37 82 13,373
1909 31 143 9,816

1910 82 146 7,489
1911 41 112 11,998
1912 46 401 29,997

1^ ITMW
*Fnr Seals. fSea Horses. |€oBiBMm (U«ir) Stdk



SCHOONKBS JSMIX, TllOMAB F. BayaKD AND PeSCAWHA. 7

171,908 ddm^. M^^riaed of Hair Seala^ Sm Hones uid Far
Seal Mat.

This is thetaiuMkmaABd "A," referred to in the declaration «f
F. W. AdoMy UkmhiibmmmA»iS»ik day of February, 1914.

OacAR C. Bam,

Ajinx No. IS.

Casaba:
Paovmoi OF Bmni Columbia,

YtcnxmA.

In die matter of the illegal

interference with and preven-

ti<Hi of the British Schooner

Feaeawha by the United
States Revenue Cutter Bear
from puraoing her lawful

oeeiQMitioii on »• higii iaM.

I, William Alfred Bawden, of the City of Victoria, in the Prov-
ince of British Columbia, chartered accountant, do sdenmly declare:

1. I have examiB«d nidi boda oi aoeoont appew to have
been kept by the late' Joaepb W. PeRMtt, vmn tk tib* BfHkk
Schooner Pescawha.

S. The atAi booka are abnoat wbdlj eonAiied to entries of
payments to crew and hunters in the way of wages, bonuses and
supplies, and I have extracted to the best of my ability a statement
shewing said payraanta^ but I could not state with certainty that said

payments ctmstkate die entire expenses of the vessel. The said
stirtanwBt b hwito—i wrf aikuil "A."

3. Thaari^tMiaai——tslww nowrtmaol reeoipte or
revenna.

4. Attadud hanto mA awked '*B" an th* sales aoooto^
between the said Jam^'W^Ytffa/tkamd.G, M. I—p um 4 Camfmsf
of seal skins for tk»j«r ItML

And I make this aolonn imimatitm conscientiously believing it

to be true and knowing ^uk it inai the same foroe and effect as if

made ondw oath and hy rirtm of the Canada Evidenee Aet

Declared before me at the City of
^

Vietima, Britiah Cdumbia, this > W. A. BAmNOt.
SSA day of Tikmaay, 1914. )

OsoAB C. Bass,

A CommiaaionMr f<Mr ttkiiBg affidavita



8 RsPLT TO A.NswKK OF Tnitki) Stateh OK Amkkjca:

SC'HOONEU "PESCAWHA"

Statement of Incuiiie and Expenditure for the Year Ending

Slat Om^ 190B.

To discount and

charges on seal
iScbu in Londtm aa

pmr- Meonnt sales

of C. W. Lampson
& Co $ 1,932.05

To wagi's of crew. . . 10,141.09

To sTipplies for vessel 8,996.68

To balance, being
' profit for the year 10,686.61

$25,756.27

By proceeds of sale

of 87.') seal skins,

as {)er account salw

of C. W. Lampwm
ft Ca, of Lond<m,

England $25,766.87

By proceeds of sale

<rf 8 am ott«r dctaa

(See memonndiim
below).

$25,756.27

Mkmo.—Xo figures in records to shew proceeds of sale of sea otter

Aim.

This is the exhibit iiiurked "A," referred to in the declaration

of W. A. Bawden, taken before me the 2.')th day of February, 1914.

Osc'AB v. Bash,

A Commissioner for takini; affldbvits

within British Ccdnmbia.



ScuooKKBs Jemhik, Thomah F. Bayabd anu Pescawha.

Hi Queen iStrpet, Lomloii, E.C., Ist Jan., 1909.

AcL'uixT Salk of Saltki) Seai.«iki.\h Ukckivki) (I\ Consionment
worn AccorxT of Captaix J. W. Pkppstt, Victobia, BbC.

Lot Skins < d
J.W.P. 259 109

sms, te. lo8/- Sol 2 u

260 93 L«r|!o ]ni)>r< 130/- 617 10

261 Small 110/- 187 10

362 52 Mddgs. ^
Snis, &f.,

cut .... 130/- 338

< 1 Large pnpH 102/- 362 2 U
Ck 1/7 864 60 MddgB. &

Snis., &e.,

low .... 8(V- 29(i 14

pt. :m 4 Wigs, dec. 82/- 17 4

376 9

5

I

Faulty ..

Dressing

cx lot 260
short

88/- 39 12

440 3,66» 14
ENsoonnt, 2}4% 66 14 10

7

Salt

2/1 14

8

7

CHABOn
Thn. freight 27 9 4

PcJicy stamp ... 16
OoraraiMiiHi, 4% . 104 3

2,60S 19 i

16 7

2,608 15 9

181 18 9

E. & O.E.

Xet ])roceedi», Cash, Slat Dec.

1909 £2,472 2

C. M. Lammob k Co.



10 Rbplt to Answkr of Fmted States ok Amkrica:

64 Queen Street, London, E.G., Ist Jan., 1910.

AccouHT Sauc of Sai.tkd Seaukinb Bkckivxd oir CoBSIORlUirT

worn AoooPHT or CxnAtn J. W. Psmtrr, Vtoroau, 9X3.

£ ^ 4.Lot SUM £ s. d.

J.W.P. 206 82 Mdda.,lR. 136/- 567 12

S07 75 14*/- 647 10
208 55 MddgB.p«pFin/- ttft 10

Montrose 200 102 SmaU
pups, &c. sm • t

210 32 Mddgg. &

cut .... 116/- 185 IS
Ck 1/7 211 52 T^irge pups,

cut .... 108/- 980 1«
212 .IS Smiill pups.

cut .... 74/- 140 12

pt 376 2 Faulty .. 88/- 8 16

488
Discount, 2'/!%

7 Caaks

Salt .

2,617 8

65 8 8

14 7

8

Chaboxs
Tkw fn^t 30 16 1

, 4% . 103 3 3

3^ ft «

18 7

S^5S 18 11

133 17 4

Net proeaeda, Cmk, Slat BaaL»

loot mtm^w t

E. k O.E.
C. M. Laxmcw ft Oo.



ScHooNEKs Jk88ie, Thomab F. Bayabd AHO PrVOAWBA. 11

Oqptain J. W. Peppett,

In a/c with C. M. Lhiii]>hou & Co.

Interest to 3l8t December, 1909.

1909.

£ •. d. fi d.

Dec. 31 By Net Proceeds Sales . . . .

j g JJJ J
^ 4,898 7

June 7 To mir draft at sight 1,340 4 2

To interest, 207 davs 37 10 11
Nor. 8 Toyonrdnfiatn^ 1,865 8

To mterwt, S8 days 9 18 S

9,763 3

Cash paid Bank of RN. America <i,lS8 17 7

E. ft O.E.

Loadon, lat Jan., 1910.

C. M. Laufson <& Co.

This is the exhibit marked "B," referreu to in the declaration

of W. A. Bswden, ttkm before rh» cfa^ ti Tiiiiinij. 1914.

OSCAB C. B4M>
A C<mimiMi<Hier for til^i^ affidavits

withUi Britiali CWonbU.

Airim Ko. 18.

Canada:
PaoTtiiolE OF British Colvumia,

VAircouvn. m

In the mattet cf the illegal

interfev'^nca with and preven-

tion of tue BrUL'i Sch joner

. !Qwmas F. Bayard by the

^^ twted StatM Revenue Cutter

Bear from panuing her law-
ful oconffitia» m tiM higji

seas.

I, Hans Blakstad, presently of the City cf Vancouver, in the
Province of British Cohnnbia, master mariner, do wlonnly declare:

1. 1 am the Hans Blakstad referred to in the memorial aab-
mitted in the above tSum as master of the Britirii SdMwnM' Thomu
F. Bayard.

2. I have read what purports to be a report of Owtfin W. Y.
E. JleoH F.8.B.C.8., fH^ted at page 11 (tf fb» tmi't «rf^



It RBrLY TO Amwn of Uwitkd Statm or Amiuca :

Tnited States of America to the iiieiiiorial of His Britannic Majesty
herein, and I <leny the statement in the said report on said page It.

What I donbtlcMi did say was tliat as we had been rendered powerleaa

to pneeed with oar otter btnitiiig, the beat thing we eraM do wm to

oroM to the Cotnnumder Idnads tnitil aeiJii^t; aeMoa tifunti ki
Bdiring Sea.

And I make thin aoleinn deelaration conncientionsl}; believing it

to be true and knowing that it is of the same force and effect aa if

made under oath and by virtue of tlie Canada Evidence Act.

Declared before me at the City of \

Vaucoaver, British Cohunbia,

this day of February, i

1914. '

A Connniaaioner for taking affidftvito

within Britiah Crinmbia.

• AxUSX No. 17.

in the matter of the illegd

interference with and prevee-

Caitada: I tion of the Bfitith S^oconr
Pescuwiia liy the United

States itevenue Cutter Bew
from pursuing her Inwfol

occupation on the high i

PnOVlKCK OF BrJTI; H COLITMBIA,

VA.NfOrVKB,

I, lierton .Miller Baknm, presently of the City of Vanconver,

in the Province of British Colnmbia, master mariner, do solemnly

declare

:

1. I aui the BertoQ Miller Halcom referre<l to in the memorial
submitted in the above claim as master of the British Schooner

Pescawha.

2. I have read what pnrpwts to lie a r^wrt of Captain W. V.

E. .Tacohs, I'^.S.R.C.S., printed at i)age 11 of the answer of the

I'nited States of America to the memorial of llis Britannic Majesty

herein, and I deny the statement in the said report on said page 11.

What I doubtless did say was that as we had been rendered powerless

to proceed with our otter hunting, the best thing we could do was to

cross to the Commander Islands until the sealing season apatei m
Bohnng Sua.



8oiio<)NKK8 Jkhhik. Tiiomam F. Rvvard and Pehcawha. 13

And 1 make thin Holeinn dcx-laration ronfteientionsly belicnring it

to bo tnie and knowing that it ix of the xanie force and eSaet m it

made nnder oath and by virtue of the Cuada EvidaaM A^p^t

Declared before me at the City of
Vueoaver, Brititli Golmiliia,
tbiK day of Feliraanr
1914.

A Conuniautmer for taking afidavita

within Britiah CohmUa.

Airnx No. 18.

Canada :

PnovinoK or BsmaH CoicMaiA,
YlCTOKA.

In the matter of the illegal

interfermce with and preven-

tion of the British Schooners
Jessie, Thomas F. Bayard
Peacawha by the United
States Rr^oe Cutter Bear
from panning their lawful

ooenpation on the hig^ aeas.

I, Victor Jackofaeon, of the City of Victoria, in the Province <rf

British Columbia, master mariner, do solemnly declare:

1. That I am the owner and master of the British Schooew
Eva Marie, r^stered at the Port of Victoria, BritiA OohimUa.

2. That the said schooner is the same vessel as is referred to

in the answer of the United States of Anje'ica to the memorial of
His Britannic Majesty's Government in support of the claims of tht,

mwners of the British Sdiooners Jessie, Thtmiaa F. Bayard and Pes-
eawfaa for compensaticto for illc^l interferenoe with and prevmtitm
from pursuing their lawful occupation on the hi|^ seas.

3. That my said vessel was also equipped and manned for

hunting sea otter in the same way as the said Sdmnm Jeiaie,

Thomas F. Bayard and Pescawha, and I hunted in company with
them until the evening of the day before they were molested by the
United States Revenue Officers of the Bear as alleged, when, having
caught sight of the United States Bevenne Cutter, I deci<M to leave
that vicinity and aeeordiBgjy put ont to sea.

4. My decision to leave was not founded on any idea that I
had no right to be where I was, or that I was breaking y law, rule

or regulaiioii, ^^Mnatiaad er. leeal, is kd^ tbm^ ht^ wil4 tiw
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knowledge and reeoltectkm of the experienee wiiicfa othor owam of

vWMeh have hid in asserting their legal rights in similar ciroum-

•tances in the past, considere*! it would not be advisable to jeopardise

my Teasel and nra the risk of losing iny entire season's hunting hj
wmaiaing and asserting my absolute rij^t to be where I then was.

5. I lay thee, that the only reason why th<, Revenve Cotter

Bear's officers did not board my Teasel traa haeinMe Aay Itflad t» aee

me before I left

6. Mf ^ian hnntera reported Tarying nnmben of otter in

sight at the time, but for the reatwrna hereinb^ove Btatod* I deaOMd H
not advisable to continue hunting for them.

And I make this solemn declaration conscientiously believing it

to be tme and knowing that it is of the same foroe and effeet a* if

mad* vaim m& and ^ Tirtne of the Canada ETidnMe Aet

Victoria, British Columbia, this / Vioron Jtrtoiaow,
28th day of February, 1914. )

OeoAB C. Bass,

A Commissioner for taking affidaTita

within Britidi Coltmibta.






