THE

ONTARIO WEEKLY REPORTER

(To AND INCLUDING MAY 20TH, 1905,

VoL. V. TORONTO, MAY 25, 1905. No. 20

BrirrTON, J. May 15tH, 1905.
TRIAL.

FITZGERALD v. McGILL.

Partnership—Special Partner—Agreement — Construction —
Liabiiity for Losses—Salary of Active Partner—Account
—Dispensing with Reference—Interest—Costs.

Action to recover $2,000 which plaintiff alleged he lent to
defendant to put into a grocery business at Collingwood.

R. McKay, for plaintiff.
J. Birnie, K.C., for defendant.

Brirron, J.:—The terms on which the $2,000 was ad-
vanced by plaintiff are stated in what defendant calls “a
business letter ” written by him to plaintiff, dated 21st
March, 1898. . . . The letter was written at Colling-
wood and states: “As I am about to open out a store in
this town, and understanding that you are willing to invest
the sum of $2,000 in my business, I hereby accept your offer,
providing that you are willing to share the losses in the
business, should there be any, or, in other words, not to
hold me responsible for the money invested by you if I
should fail in the business. On the other hand, I promise

-to let you have the net profits, as your interest in this busi-

ness appears, if the said business produces profits, which I
anticipate it will. Further, if at any time you should want
your invested money, you will require to give me, say, 2
years’ notice.”
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Plaintiff by letter of R4th March written to defendant
replied: “The terms mentioned in your letter concerning
the money are quite satisfactory, and I will forward it on
next week.” And he did forward the $2,000, which defend-
ant received, and started a grocery business.

It was not in the contemplation of the parties that plain-
tiff should have by name, or in management or in work, any-
thing to do with the business to be established. Defendant
had the sole control of it. Plaintiff never in any way inter-
fered. Defendant now says the business did not succeed.
It has been wound up, and, as there were no profits, plaintiff
is not entitled to recover.

I am of opinion that plaintiff is not entitled, upon the
evidence before me, to recover the $2,000 as a debt. It is
quite true that defendant always speaks of the business as
“my business,” and there was the stipulation that plaintiff
should at any time, upon giving 2 years’ notice, get his
* invested money;” but that was upon the clearly implied
understanding that the business continued as “a going con-
cern,” and that the money remained invested in the business,
Now there is no business, and, as defendant contends, no
money remaining invested in it.

I am of opinion that as between these parties the matter
must be treated as one of partnership, and that plaintiff is
entitled, if he desires it, to have an account taken, and to
have it taken upon the basis and with the direction that
defendant is not entitled to the salary claimed by him ag
against plaintiff.

Defendant says he was, by agreement with plaintiff, en-
titled to wages at the rate of $55 a month, the same amount
as was paid to one Darrock. This plaintiff disputes. He
says there was no such agreement. It would seem quite
* reasonable, in ordinary circumstances, that the active part-
ner, as against the dormant one, should receive a salary, but
this is not an ordinary agreement of partnership. e
Defendant put into this business only $963 as against plain-
tiff’s $2,000. From all that appears, a business of this kind
could have been managed by Mr. Darrock and Mr. White
without defendant, or by defendant and ome of the others,
Defendant, with a view to building up a business and with-
out consulting with plaintiff, incurred large expenses. I
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find that there was no agreement that defendant should get
a salary, and, in the absence of any agreement, and as against
plaintiff, he is not entitled to charge it.

Defendant has submitted what he says is a just and true
statement of all the partnership business and the accounts
connected therewith, and plaintiff seems willing to accept
these, instead of a reference to . . . the Master. This
cannot be unfair to defendant, for, on looking at the ac-
counts, I find there are at least some small items, apart from
defendant’s salary, open to question.

[Items of account set out and result shewn of net loss in
business of $1,673.10.]

Plaintiff contends this loss must be borne by the parties
in equal shares. That is the rule, in the absence of any
agreement to the contrary, but where it has been agreed to
share profits in certain proportions, the inference, in the
absence of any agreement to the contrary, is that losses are
to be shared in the same proportion. The agreement in this
case as to profits was that plaintiff was to get the net profits
as his interest would appear. . . . Plaintiff’s part of the
loss is $1,127.67; defendant’s is $545.43. Deducting the
$1,127.67 from the $2,000 . . . the balance will be
$872.33, which amount plaintiff is now entitled to recover
from defendant.

I allow interest on this money withheld from plaintiff
from 1st October, 1900 . . . at 5 per cent. per an-
num. This will amount to $201.71, making in all $1,074.04,

I allow any necessary amendment to meet the case made
by the evidence.

Declaration of partnership, of dissolution, and that . . .
defendant is indebted to plaintiff in . ., . $1,074.04, in-
cluding interest.

As to costs, this would be treated as an action
for an account, and the old rule was to give no costs
in such actions up to the decree directing the account.
Plaintiff claimed the whole $2,000 as a debt ; in this he has
not succeeded. Defendant sought to appropriate $1,540 as
salary to himself; in this he has not succeeded. So I give
no costs.
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May 15tH, 1905,
DIVISIONAL COURT.

Re LUMBERS AND HOWARD.

Landlord and Tenant — Overholding Tenants Act — Swum-
mary Proceeding by Landlord to Obtain Possession—adJ -
isdiction of County Court Judge—Dispule as to Length of
Term—Application for Review.

Appeal by William Howard, the tenant, from order of
MacManoN, J., ante 721, dismissing motion by tenant for
an order, under sec. 6 of the Overholding Tenants Act,
directing the senior Judge of the County Court of York to
send up the proceedings before him, under the Act, for the
recovery by the landlord of possession of the demised prem-
ises, to the High Court.

W. H. Blake, K.C., for the tenant.
G. H. Watson, K.C., for the landlord.

Tue Court (MERrEDITH, C.J., BRITTON, J., TEETZEL,
J.), dismissed the appeal with costs, holding that the case
came within sec. 3 of the Act, and referring to Moore v.
Gillies, 28 O. R. 858, and Re Grant and Robertson, 3 Q. W.
R. 846, 8 0. L. R. 297.

MAy 15tH, 1905,
DIVISIONAL COURT.

FULMER v. CITY OF WINDSOR.
BANGHAM v. CITY OF WINDSOR.

Consolidation of Actions—Different Plaintiffs—Same Defen-
dant—Common Subject—Inconsistent Claims — Stay of
Action—Setting down for Trial. :

Appeal by plaintiffs in both actions from order of Fat-
CONBRIDGE, C.J,, ante 591, reversing order of Master in
Chambers, ante 589, and directing that plaintiff Bangham
be added as a party defendant in Fulmer’s action, and staying
Bangham’s action.

W. M. Douglas, K.C,, for plaintiff Fulmer.

A. R. Clute, for plaintiff Bangham.
J. P. Mabee, K.C., for defendants,
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Tae Court (MerepITH, C.J., MacMAHON, J., TEETZEL,
J.), allowed the appeal of Bangham, and made an order stay-
ing proceedings in Fulmer’s action and directing that he be
added as a defendant in Bangham’s action. Costs here and
below to be costs in the latter action unless the trial J udge
otherwise orders. The Judge at the trial to dispose of the
costs of Fulmer’s action.

May 15tH, 1905.
DIVISIONAL COURT.

MEECH v. FERGUSON.

. Sale of Goods — Action for Price — Warranty of Quality—
Deduction for Inferiority—Notice of Breach.

Appeal by defendant from judgment of junior Judge of
County Court of Leeds and Grenville in favour of plaintiff
for the recovery of $75.57 with County Court costs in an
action for $100.25, the balance of the price of two lots of
cheese sold to defendant.

G. F. Henderson, Ottawa, for defendant.

W. E. Raney, for plaintiff.

The judgment of the Court (MEREDITH, C.J., FALCON-
BRIDGE, C.J., ANGLIN, J.), was delivered by

AncGLIN, J.:—The cheeses were sold as and warranted to
be “finest” at 8 5-8 cents per 1b. Defendant received and
retained the cheeses, but, alleging that they were of inferior
quality, remitted to defendant a cheque for $458.47, being,
as he alleged, their total fair value, based for one lot, known
as the South Branch lot, on a price of 7 cents per 1b., and for
{he other lot, known as the Garatton lot, on 7 1-8 cents per Ib.

In regard to the South Branch cheeses the Judge finds
explicitly that they were of inferior quality, but that a fair
deduction on this account would be 1 cent per lb. in lien
of the 1 5-8 cents retained by defendant; and on this head
he allowed defendant $15.42. . . . A perusal of the
evidence satisfies me that the Judge’s finding of fact cannot
be disturbed. . . .

As to the Garatton cheeses the case assumes a different
aspect. Counsel for defendant argued . . . upon the
footing that the Judge had found in his favour upon the
question as to the quality of the cheeses, but had held his
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client disentitled to a reduction in price on this account
because of his failure to give prompt notice of his contention
that the cheeses were inferior and to afford the vendor an
opportunity to protect himself by taking back his goods, or
directing some other disposition of them. A careful perusal
of the reasons for judgment discloses no finding that the
Garatton cheeses were of inferior quality. . . . No
doubt, the Judge proceeds upon the failure of defendant to
give reasonably prompt notice of his objections to the quality
of the Garatton cheese. But this delay is first referred to
rather as indicative of the purchaser’s satisfaction with the
quality than as disentitling him as a matter of strict law
to compensation, if in fact the quality was inferior. . . |
Though not definitely based upon the want of notice to him
of objection to the cheeses, the Judge’s conclusion in plain-
tif’s favour seems to depend almost entirely upon that
ground.

This sale was of a specific lot of cheese. It was accom-
panied by a warranty of quality. If that warranty was
broken, the purchaser’s right was not to reject the cheese ;
his remedy was to sue for damages for breach of warranty,
or he might claim a reduction on that account in the vendor’s
action for the price: Behn, v. Burness, 3 B. & S. 755. To
maintain either position it is not at all essential that he
should give notice of his contention that the warranty of the
vendor has been broken: Pateshall v, Tranter, 3 A. & E. 103;
Fielder v. Starkin, 1 H. Bl 17; Poulton v. Lattimore, 9 B,
& C. 259.

It therefore becomes necessary to consider what, upon the
evidence, should be the finding as to the alleged breach of
warranty in regard to the Garatton cheeses, and, if there
were breach, to what reduction in price it should entitle
defendant. . . . The evidence, in my opinion, fully
Justifies a finding that the warranty of quality was broken.
S My conclusion is, that a cut of 1 cent per 1b. would
be the proper allowance to make. This would entitle plain-
tiff to recover 1-2 cent per lb. or $20.05.

The judgment below should, therefore, be varied by reduc-
ing the recovery of plaintiff from $75.57 to $35.47. Takin
- all the circumstances into account, justice will probably be
better done by allowing no costs here or below to eithep
party.
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May 15tH, 1905.
DIVISIONAL COURT.

SHEPPARD PUBLISHING CO. v. PRESS PUBLISH-
ING CO.

Master and Servant—False and Malicious Statements by
Servant Injurious to Business of Former Employer—
Benefit of Master—Action on the Case—Trade Slander—
Liability of Master—Scope of Employment—Company—
Judgment against both Master and Servant—Joint Tort
feasors—Measure of Damages—=Findings of Jury—Judg-
ment Notwithstanding Wrong Finding—Rule 615.

Appeal by plaintiffs from so much of the judgment of
ANGLIN, J., at the trial, upon the answers of the jury to
questions submitted, as dismissed the action as against
defendant company; and cross-appeal by defendant Tibbs
from so much of the judgment as adjudged that plaintiffs
should recover $180 and costs against him.

E. F. B. Johnston, K.C., and W. J. Elliott, for plaintiffs.

W. R. Riddell, K.C., and W. T. J. Lee, for defendant
company.
D. O. Cameron, for defendant Tibbs.

The judgment of the Court (MerEDITH, C. J., TEETZEL,
J., CLUTE, J.), was delivered by

CLUTE, J.:—The case was tried with a jury at Toronto
on 3rd February, 1905, when questions were submitted to the
jury, on the answers to which the trial Judge, as he was
bound to do under the authority of Perkins v. Dangerfield,
51 L. T. N. S. 535, directed judgment to be entered —against
defendant Tibbs for $180, and for an injunction as prayed,
with costs of action on the High Court scale, and dismissed
the action with costs on the High Court scale as against
defendant company.

Plaintiffs carry on business in the city of Toronto as
printers and publishers, and are the proprietors and pub-
lishers of a newspaper called “ The Toronto Saturday Night,”
and they also publish and sell to the publishers of news-
papers throughout the Dominion of Canada, a publication
known as an annual Christmas or holiday number, which is
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disposed of by such purchasing newspaper publishers as g
Christmas or holiday number for their papers. Plaintiffs
have been publishing the said periodical for many years and
allege that it is an important and lucrative part of their
business, from which they have derived considerable profits,
Defendant Tibbs was in the employment of plaintiffs prior
to November, 1903, in the capacity of salesman, selling the
periodical above referred to, and in that capacity travelled
each year through different parts of the Dominion of Cane
ada, and became personally acquainted with plaintiffs’ cus-
tomers.  He left plaintiffs’ employment in November, 1903,
and entered that of defendant company.

By their statement of claim plaintiffs charge that the
defendant company decided to issue a publication, under the
name “Christmas Number,” similar to the publication
Issued by plaintiffs, and to sell the same to publishers of
newspapers to be issued by them as Christmas numbers for
their various publications; that for the purpose of carrying
out their intentions, the defendant company sent = out
defendant Tibbs as their salesman much earlier in the sea-
son than it was the custom of plaintiffs to send out theip
salesman, and that defendant Tibbs travelled as such sales-
man for defendant company throughout the Dominion of
Canada, soliciting orders for the publication of defendant
company from the various customers from whom formerly he
had solicited orders on behalf of plaintiffs. They further
charge that for the purpose of inducing the various customers
of plaintiffs and others to give their orders to defendant com-
pany for the said publication, defendant Tibbs and defendant
company, through and by Tibbs as their accredited agent ang
representative, falsely and maliciously made to many persons
untrue and fraudulent statements, . . . intending there-
by to injure the trade and business of plaintiffs, and wel]
knowing the same to be untrue.

The statements differed somewhat from each other, but
were to the effect that the Press Publishing Company (the
defendant company) had taken over the business of the Sh
pard Publishing Company (the plaintiffs) or that part of
their business relating to the publication of the Christmag
annual, and that plaintiffs were going out of that branch
of the business. These words, or words to the like effect
were spoken to the different publishers, Wilson, Ellio d
Featherston, Gordon, Denholm, Fanson, Ellis, and Hogg.

¢
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The questions submitted to the jury and their answers
thereto are as follows:

1. Did defendant Tibbs utter the words charged or words
conveying the same meaning to Wilson, Elliott, Featherston,
Gordon, Denholm, Fanson, Ellis, and Hogg, or any of them?
Answer: Yes.

2. To which of these men did he utter such words ?
Answer: To all of them.

3. Did he utter them maliciously ? Answer: Yes.

4. What damages do you find plaintiffs have proved that
they have sustained in consequence of each of the statements
which you find Tibbs uttered ? Answer: Wilson, $50;
Elliott, $30; Featherston, ; Ellis, $15; Gordon, $20;
Denholm, $25; Fanson, $15; Hogg, $25.

5. Did Harkins, knowing that Tibbs had uttered the
words charged, to Elliott, and knowing that they were false,
and intending to do so, ratify what Tibbs had done ?
Answer: No.

6. Did Tibbs in uttering any of such words, which you
find he did utter, act within the scope of his employment by
the Press Publishing Company for their benefit? Answer:
No.

7. What general damage, if any, do you find plaintiffs
sustained in consequence of such statements charged, which
you find Tibbs made? Answer: None.

Upon these questions and answers the trial Judge directed
to be entered the judgment appealed from.

It is clear that Tibbs was employed by defendant com-
pany to sell their Christmas number, and as such agent was
acting for and on their behalf and within the scope of his
employment in obtaining orders for them, and the jury ha:
found that he uttered the words charged maliciously. The
defendant company received these orders and filled them
and collected the subscription price; in other words, took
advantage of the representations that were made by defendant
"Tibbs.

It is, doubtless, upon the answer to the 6th question that
the trial Judge entered judgment in favour of defendant
company. But how could the jury properly find that Tibbs
did not act within the scope of his employment ? He was

sent out for the express purpose of taking subscriptions for
the Christmas number, and in order to induce the persons
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mentioned to give their orders he made the representations
charged.  These representations were false in fact, and
known by him to be false. ~They were acted upon by the
persons to whom made, to plaintiffs’ injury, to the amount
found by the jury. It cannot, of course, be disputed that
Tibbs acted within the scope of his employment in seeking
to obtain the orders, for he was sent out by defendant com-
pany for th:t express purpose. He was acting, therefore,
within the scope of his employment in seeking to procure
the orders, but the mode or manner in which he sought to
procure them, in other words, the argument that he used,
was not authorized by the company. But can this make
any difference? The defendant company have availed them-
selves of his acts.  They have adopted what he has done by
not only accepting the orders, but when they were repudiated
on this very ground by insisting upon their fulfilment., The
company, having, therefore, deliberately adopted the acts of
Tibbs, ought to be held responsible for his acts, of which
they have taken advantage. The recent case of Citizeng’
Life Assurance Co. v. Brown, [1904] A. C. 423, clearly lays
down the principle which, I think, governs this case. That
indeed was an action for libel. The present action is gn
action on the case, but the principle is the same in both.
Lord Lindley says (at p. 427): “ The law upon this subject
cannot be better expressed than it was by the acting Chief
Justice in this case. He said: ‘Although the particular act
which gives the cause of action may not be authorized, stil],
if the act is done within the course of employment which ig
authorized, then the master is liable for the act of his ser-
vant.”  This doctrine has heen approved and acted upon
by this Board (in Mackay v. Commercial Bank of New Bruns-
wick, L. R. 5 P. C. 394; Swire v. Francis, 3 App. Cas. 106) ;
and the doctrine is as applicable to incorporated companies gg
to individuals.  All doubt on this question was removed
by the decision of the Court of Exchequer Chamber in Bap.
wick v. English Joint Stock Bank, L. R. 2 Ex. 259, which
is the leading case on the subject. It was distinetly approved
by Lord Selborne in the House of Lords in Houldsworth v,
City of Glasgow Bank, 5 App. Cas, at p. 326, and has been
followed in numerous other cases.” See also Lindley’s Law
of Companies, 6th ed., p. 257, and the cases there cited,

It seems clear that in the present case the representationg
made were within the scope of the agent’s employment,
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« An act is said to be within the scope of the servant’s
employment when, although itself unauthorized, it is so
directly incidental to some act or class of acts which the
gervant was authorized to do, that it may be said to be a
mode, though no doubt an improper mode, of performing
them. TFor an impropriety or excess on the part of the
servant in the course of doing something which was authorized
the master will be responsible, but not for an act wholly
unconnected with the class of acts which the servant was
authorized to do:” Clerk & Lindsell’s Law of Torts, 3rd ed.,
p- 70; Beard v. London General Omnibus Co., [1900] 2 Q.
B. 530. “The master’s liability for the unauthorized torts
of his servant is limited to unauthorized modes of doing
authorized acts:” Gracey v. Belfast Tramway Co., {1901] .
2 I. R. 322; and it will make no difference that the servant
has express orders not to commit the impropriety. The
master cannot discharge himself from liability by giving
instructions to the servant as to the manner in which his
duty shall be performed: Limpus v. London General Omnibus
Co., 1 H. & C. 526, 538.

I am of opinion that the findings of the jury in answer
to questions 1, 2, 3, and 4 and the undisputed facts of the
case, if there were nothing more, entitled plaintiffs to judg-
ment against defendant company.

It was argued by counsel that defendant company were
not liable because a corporation, it was said, is not liable in
an action of slander, citing Marshall v. Central Ontario R.
W. Co., 28 0. R. 241; Odgers, 3rd ed.,, p. 435. However
that may be, I do not think the present action is one of
glander. It is, in my opinion, an action on the case,
although the pleadings take very largely the form of an action
of slander. ;

[Reference to Rateliffe v. Evans, [1892] 2 Q. B. 524, and
Riding v. Smith, 1 Ex. D. 91.]

The present action is, in my judgment, not slander, but
an action on the case for false and malicious statements made
in reference to plaintiffs’ business, and resulting in loss to
plaintiffs. I can see no reason, in principle, why a corporation
should not be held liable in such a case for the acts of its
servant or agent, acting within the scope of his authority.

It was urged, however, that plaintiffs must elect against
which of the defendants they will take judgment—if entitled
against either—but that they cannot have it against both.
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I do not think this position can be maintained. Both
defendants are wrongdoers, one the master and one the
servant. The master takes advantage of the servant’s acts
and profits by them, and is liable for his wrongdoing. Upon
what principle, then, can it be said that the servant is not
to be held liable for his wrongdoing ? It is a general rule
in cases of tort that all persons concerned in the wrong are
liable to be charged as principals.

[Reference to Barwick v. English Joint Stock Bank,
L. R. 2 Ex. 259; Swift v. Winterbottem, 1.. R. 8 Q. B. R44;
Mackay v. Commercial Bank of New Brunswick, L. R, 3
E. C. 894; Swire v. Francis, 3 App. Cas. 106; Clerk & Lind-
sell’s Law of Torts, 3rd ed., pp- 56, 57, 69, 70; Limpus v,

. London General Omnibus Co., 1 H. & C. 526.]

Doubtless, where the tortious act is done for some ulterior
motive, e.g., to gratify personal spleen, and not in the interest
of his employer, his principal is not liable: Croft v, Alison,
4 B. & Ald. 590. It is not pretended in the present case
that any ulterior motive induced the act.

It was further urged by Mr. Riddell that, inasmuch gs
defendant company had not made a profit out of the tran.
saction, they were not liable to the amount of damages found
against defendant Tibbs. But this, I think, is not so. The
true measure of the master’s liability is the same as if the
act had been committed by himself, and is the amount of
loss suffered by plaintiffs by reason of the servant’s wrongful
act: Clerk & Lindsell’s Law of Torts, 3rd ed., p. 80.

It was also urged on behalf of defendant company that
Judgment having been entered against Tibbs, that was a hap
to further judgment against the company: Willcocks v,
Howell, 8 0. R. 576. It is quite true that, in acts of joint
tort, if one of the joint tort-feasors be sued and judgment
recovered against him, that is a bar to further action againgt
his joint tort-feasors. But here the action was brought
against both, judgment was obtained against one, and plain-
tiffs are now moving for judgment against the other. Thig
they have a right to do: Morel Brothers & Co. (Ltd.) v,
Earl of Westmorland, [1904] A. C. 11, at p- 15. In the
present case, while the judgment has been gettled and signed
it has not been entered. I do not think there is anything u;
this objection.

The question remains—having regard to the answer given
by the jury to question 6—whether the case ought to be sent
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back for a new trial . . . or is one properly falling
within Rule 615, where the Court has before it all the
materials necessary for finally determining the question in
dispute.  Question 6 reads: “Did Tibbs, in uttering any
of such words which you find he did utter, act within the
scope of his employment by the Press Publishing Company,
for their benefit ¥ Answer: “ No.” Does this mean that
he did not act within the scope of his employment and did
not act for the benefit of the company, or does it mean that,
although he acted within the scope of his employment,
yet in doing so it was not for the company’s benefit ?
Probably the former is what the jury intended. If the latter,
then, in my view of the law, plaintiffs would, notwithstanding
the answer to question 6, be entitled to judgment against both
defendants.  But, assuming the answer to negative both
branches of the question, can the Court, upon the findings
of the jury and the admitted facts in this case, finally deter-
mine the ¢uestion in dispute without sending the case back
for a new trial ?

[Reference to Hamilton v. Johnson, 5 W B D368
Yorkshire Banking Co. v. Beatson, 5 C. P. D. 109; Lancey v.
Brake, 10 O. R. 428; Stewart v. Rounds, ¥ A. R. 515:
McConnell v. Wilkins, 13 A. R. 438; Rowan v. Toronto
R. W. Co, 29 8. C. R. 717; Donaldson v. Wherry, 29 0. R.
552; Clayton v. Patterson, 32 O. R. 435; Jackson v. Grand
- Trunk R. W. Co., 2 O. L. R. 689, 32 S. C. R. 245; Sibbald

v. Grand Trunk R. W. Co., 18 A. R. 184,:207; Jones v.

Howe, L. R. 5 Ex. 115; Millar v. Toulmin, 17 Q. B. D.

603; Ogilvie v. West Australian Mortgage and Agency Cor-
. poration, [1896] A. C. 257.]

It is, perhaps, difficult to reconcile all the Canadian
cases with the later English cases . . . as to when the
power given by Rule 615 ought to be exercised. But, having
regard to the facts in each particular case and the manifest
object of the Rule, it would seem to be proper to exercise the
power there given in any case in which, upon the facts
known, no jury would be justified in finding a contrary ver-
dict, and where there is no reason to suppose that on a
second trial further evidence may be adduced or that facts
may be more fully brought out which may change the result,
and provided all necessary materials are before the Court
for finally determining the question at jssue between the
parties. The Court is not justified in discarding the findings
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of a jury simply because it is dissatisfied with them, nor
can the Court be substituted for a jury in determining the
facts, where there is reasonable evidence pro and con, that
ought to be submitted to a jury.

In the present case, taking the view that I do of the
liability of defendant company for the acts of their agent,
and it being clear that the agent was acting in the course of
his employment in canvassing for subscriptions, although he
made statements which were not authorized by the com-
pany, no finding such as is made in answer to question 6 can
be sustained, nor is there any reason to think that new light
can be thrown upon the case by a new trial. There can,
therefore, be no object, so far as I can see, in sending the
case back for a new trial, when, upon the view taken, only
one result ought to follow.

I am, therefore, of the opinion that judgment should be
entered against both defendants with costs, and that plain-
tiffs’ appeal should be allowed with costs, and the appeal of
defendant Tibbs be dismissed with costs.

Boyp, @, TeETzEL, J. May 16tH, 1905,
ELECTION COURT.
Re SAULT STE. MARIE PROVINCIAL ELECTION.

Parliamentary  Elections — Corrupt  Practices — Summary
Trial of Offenders—dJurisdiction over Foreigners—Serpice
of Summonses in Foreign Country—Application of Con.
BRule 162 (¢)—Furnishing Refreshments to Voters—pPyy.
curing Personation of Voters—Procuring U nqualified Pey-
sons to Vote—Providing Free Transportation for Voters—
Transportation by Water—Construction of Statute—
Ejusdem Generis Rule — Fines—Costs—Imprisonment—
Evidence of Person Accused—Certificate of Indemnity.

Summonses against Galvin, Coyne, Kennedy, and Lamont,
for corrupt practices committed at a provincial election.

E. E. A. Du Vernet, for prosecutor.
R. McKay and W. M. McKay, for the accused.

The judgment of the Court (Bovp, C., TEETZEL, J.), was
delivered by .

B.OYD, C.:—The preliminary objection in the cases of
Galvin and Coyne as to want of Jurisdiction ought not to
prevail. These persons, claiming to he American citizeng
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have thought proper to intervene in the conduct of the Sault
Ste. Marie provincial election, and have been proved to have
committed illegal and corrupt acts in connection therewith.
The fact of foreign nationality or residence is the only mat-
ter which can be urged to exempt them from the penal con-
sequences of their violation of the statute. But they have
attorned to the jurisdiction of the Ontario Court by promot-
ing and committing unlawful acts affecting the public elec-
tion, which were consummated within the territorial boundary
of the province. We are satisfied that both objectors are
aware of the summonses and might have been present in per-
son had they so desired, and we are empowered to pronounce
Jjudgment in their absence: Election Act, sec. 188 (5). Each
summons was personally served on these persons when out
of the jurisdiction, and the complaint is as to torts or
wiolations of the Election Act committed within the juris-
diction of the province. It was argued that there was no
rule or practice permitting service in such cases outside of
Ontario.  Con. Rule 162 (e) applies to a tort within the
jurisdiction, and this Rule is made applicable to proceed-
ings in the Election Courts by Rule LXIV., passed 23rd
December, 1903, by the Judges of the Court of Appeal for
Ontario, under the authority conferred by R. 8. 0. 1897 ch.
41, sees. 112, 113.

As to Patrick Galvin it is proved that he furnished meat
and drink and refreshment to voters while going to and
returning from the polls within the jurisdiction of the Court,
in going to Michipicoten Harbour and Helen Mines and
returning therefrom on 26th, 27th, and 28th October, 1903,
contrary to sec. 162 of the Election Act. We further find
Galvin guilty of having aided and abetted, counselled and
procured, the commission of the offence of personation of
voters, contrary to the provisions of sec. 167 of the Act, and
of having induced and procured persons to vote at the elec
tion knowing that they had no right so to vote. For this
offence a penalty of $100 is imposed. For the former offence
2 penalty of $200 is imposed: see sec. 162 (1) and sec. 188
(7) of the Act. The costs of and incidental to this prose-
cution to be paid by Galvin after taxation. The prose-
cutor electing to recover these amounts by process sued out
of the High Court, the payment thereof by Galvin is ordered
forthwith.

As to William Coyne, we find it proved that he provided
free transportation for voters on the railway from Michipi-
coten Harbour to Wawa and return transportation on the
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said railway free of charge. The penalty of $100 is imposed,
pursuant to sec. 165 of the Act, and costs of prosecution.
We find 1t proved also that Coyne previded for the giving of
meat, drink, r.freshments, and provisions in a miscellaneous
manner to voters during the election for the purpose of
influencing per-ons to vote, and for this the penalty of $200
is imposed with all costs of and incident to the prosecution.
These sums, as the prosecutor elects, to be recovered as in the
case of Galvin. We do not find that any penalty can be
imposed for the free transportation provided by Coyne by
means of the steamer “ Minnie M.” The statute contem-
plates transportation by land and not on water. < Railway,
cab, carl, waggon, sleigh, carriage, or other conveyance,”
are the words used, and, on the principle of noscitur a sociis,
the last larger word “conveyance” cannot be so enlarged
as to take in a steam vessel propelled on the water. See see.
165 (1), (R), (3), of the Election Act. _

As to Kennedy, his own evidence exculpating himself ig
more than countervailed by independent evidence given by
the prosecutor. Kennedy was put in charge of the boat and
its supplies, and on reaching Canadian waters these supplies
of provisions and drink were furnished free to the voters on
board both before and after and on the polling day. For
this Kennedy is responsible, and he is found guilty under
sec. 162 of the Act, and a penalty of $200 and costs is jm-
posed. He is also guilty of assisting in the personation
of voters and procuring and inducing those to vote who
had no right so to do, contrary to secs. 167 and 168 of the
Act, and for this a penalty of $100 and costs is imposed.
Each of these fines and costs, if not paid within one week
after taxation of the costs, shall be enforced by imprisonment
of Kennedy for 6 months in the Central prison unless the
amounti of the penalties and costs shall be sooner paid: see sec.
188 (11), (15).

Upon the summons issued calling on J. B. Lamont to
shew cause why he should not be found guilty of certain
alleged corrupt practices under the Election Act of Ontario—
such as 1llegally paying railway fares of voters and provid-
ing refreshment for voters, contrary to the statute, and for
bribing certain voters—the only evidence taken was that of
the person accused, which was given under the general
objection raised by his counsel that he should not be called
on to criminate himself. We directed him to give evidence,
and he did so, making personally no objection to answep
any of the questions asked. His own evidence is sufficient,



DONOVAN v. TOWNSHIP OF LOCHIEL. 85

10 shew that he has in some respects acted in contravention
of the provisions of the Election Act, and is exposed there-
under to certain punishment in the way of penalties. It
was argued that his evidence was taken under the provisions
of the general Act as to testimony, 4 Edw. VIL ch. 10, sec.
21 (0.), by which it is provided that no one shall be excused
from answering on the ground of possible self-incrimination,
provided that he objects to answer on that ground. The
general claim of privilege, however, was made on behalf of
Lamont by his counsel at the outset, and, besides this, the
provisions of the general Evidence Act do not derogate from
or supersede the special and particular provisions of the Elec-
tion Act as to the investigation of corrupt practices and the
trial of persons connected therewith. By the Election Act
the person examined is not excused from answering on the
ground of possibly or surely inculpating himself; he must
answer, but his testimony is not to be used against himself in
that inquiry, and, if he answers truly, he is entitled to claim
a certificate of indemmity: sec. 189 (a) and (b). The new
section of the Evidence Act applies only to cases where ““ but
for the section the witness would have been excused from
answering,” and this is manifestly not such a case, where the
evidence is by the prior Election Act compellable. Lamont,
having answered truly (so far as we can judge) all the ques-
tions put to him, is entitled to be indemnified against any
penal results which might otherwise follow from the dis-
closures he has made, and he cannot in this proceeding be
convicted on his own testimony, and against him there is
no other. He gets his certificate and pays no costs.

May 1%TH, 1905.
DIVISIONAL COURT.

DONOVAN v. TOWNSHIP OF LOCHIEL,

Nuisance—Fouling Watercourse—Ditch Constructed to Carry
Refuse from Factory—ILiability of Municipality—T'res-
pass—Local Board of Health.

Appeal by defendants from judgment of Streer, J.,
ante 222.

J. Leitch, K.C., for defendants,

D. B. Maclennan, K.C., for plaintiff.

TrE CoUurt (MEREDITH, C.J., MACMAHON, J., TEETZEL,
J.), dismissed the appeal with costs.

VOL. V. O.W.R. NO. 20—49 +
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OSLER, J.A. May 17tH, 1905.
C.A.—CHAMBERS.

CLIPSHAM v. TOWN OF ORILLIA.

Court of Appeal—Leave to Appeal from Order of Divisional
Court—Trifling Amount—Questions of Fact—Contro-
vertible Decision below—End to Litigation.

Motion by plaintiff for leave to appeal from order of a
Divisional Court, ante 298, reversing the judgment of Anglin,
J., at the trial, 4 0. W. R. 121.

F. E. Hodgins, K.C., for plaintiff.
E. F. B. Johnston, K.C., for defendants.

OsLER, J.A.:—I think leave to appeal should not be
granted. The judgment is for $75 only, and could not be
increased even were the proposed appeal to be successful,
The question is, whether there are special reasons for treat-
ing the case as exceptional and allowing a further appeal ;
4 Edw. VII. ch. 11, sec. 76 (1) (g).

It is said that actions are pending at the suit of other
persons arising out of the facts on which plaintiff relies to
maintain this action. It does not, however, appear, nor
indeed was it asserted, that these actions were to abide the
event of this action. In them the facts may be more fully
brought out, and further evidence given in support of the
contention that defendants were in fact maintaining the
temporary dam which caused, as it is said, the injuries of
which plaintiff complains, or that it was maintaineq on

“ defendants’ property after notice to them to remove it, or
that it was or was not a necessary part of the works which
defendants were authorized to construet, and which they took
over from their contractor.

The questions on which the judgment of the Divisiong]
- Court is founded are very much, if not altogether, questiong
of fact. It is contended that the Court took a wrong view
of these facts upon the evidence; but, where the amount
involved is so trifling, I doubt if that can be regarded ag
a special reason for treating the case as exceptional ang
allowing further litigation, at all events in the absence of
some clear indication of mistake or error in dealing with the
cvidence as a whole, or unless it is plausibly shewn that on
no reasonable view of the case ought the Court to have
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arrived at the conclusion complained of upon the facts as
presented.

So, too, as regards the questions of law.  The motive of
every appeal is, or ought to be, that the decision complained
of is wrong in law upon the facts proved or which ought to
be taken to be proved. Yet it is now an accepted principle
that in many cases interest reipublicee that litigation should
cease at some stage short of the ultimate general court of
appeal; even though the decision in the particular instance
may be open to doubt. I do not say that is so in this
case. I only say that where the amount at stake is very
small, the fact that the decision either on the facts or the
law may be thought controvertible is not by itself a special
reason for treating the case as exceptional and allowing a
further appeal.

The case of Attorney-General v. Todd-Heatley, [1897]
1 Ch. 560, referred to by Mr. Hodgins, was the case of a
prosecution at the suit of the Crown for the abatement of
a nuisance, and is not opposed to the authorities cited by the
Chancellor in the last paragraph of his judgment (ante
302) as to what is necessary in the case of an action at the
suit of a private person against one on whose land a nuis-
ance created by a former owner is continued.

Motion dismissed with costs.

CARTWRIGHT, MASTER. May 18tH, 1905.
CHAMBERS.

WALLACE v. ORDER OF RAILROAD TELEGRAPHERS,

Writ of Summons—=Service on Unincorporated Foreign Associ-
ation—Parties—Service on Officers.

Motion by defendants to set aside service of writ of sum-
mons.

J. G. O’Donoghue, for defendants.
W. J. Tremeear, for plaintiffs.

THE MASTER :—Defendants are an unincorporated mutual
benefit association, having their office at St. Louis, Missouri.
In July, 1893, they received a certificate under R. S. 0. 1897
ch. 203, sec. 10, sub-sec. 3 (a), exempting them from the
operation of that Act. The certificate is still in force.
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On 9th June, 1900, a certificate of membership was issued
to one Vincent, by which it was agreed that, subject to cer-
tain conditions therein set out, the mutual benefit depart-
ment of defendants, on proof of death of Vincent, would pay
to plaintifis such sum (not exceeding $500) as should be
realized from an assessment levied on account of such death.
It was further provided that “ this certificate is issued and
delivered and any claim thereunder shall be payable at the
office of the said mutual benefit department in St. Louis,
Missouri, and not elsewhere.”

Vincent having died, plaintiffs commenced an action to
recover the amount payable under the certificate. The writ
of summons was served on Mr. Campbell, the third vice-
president, who resides at Toronto, and also on D. L. Shaw,
assistant secretary-treasurer, at London.

~_ The position of such unincorporated associations was con-
sidered to some extent in the case of Wintemute v. Brother-
hood of Railroad Trainmen, 27 A. R. 524. The effect of
that deci.sion seems to be that such bodies are exempt from
tbe PTOVISiops of the Acts relating to insurance. The ques-
tion of service was not dealt with. It would seem, however,
2(; éollow from the recent judgment in Metallic Roofing Co.
et ﬁ:ﬂda v. Local Union No. 30, 9 0. L. R. 171, ante 95,
€ motion in the present case must prevail. ;

prol')l;ltl)(lj:gtlﬁ :he. point was not in question, it would seem
- ATY at, in some circumstances, plaintiffs might have
: se to Rule 200. But this must remain for future con-
sideration.

The motion must be granted.

But, as the point, is new, the costs will be in the cause.

B
RITTON, J. May 18tH, 1905.

CHAMBERS.

Re MANNING v. GORRIE,

Division Court—Jurisdiction—Account I nvolved—Balance aof
Unsettled Account over $400—Prohibition,

Motion by defendant for prohibition to the 10th Division
Court in the county of York. ;

G. Grant, for defendant.
A. G. Slaght, for plaintii.
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BriTTON, J.:—The claim presented to the 10th Division
Court and sued upon there is for a balance upon a contract
for building a house, and is put as follows:

To amount of contract price.......... $930
By cash paid on account .............. 835
Balatee\i 5. Gogehidiariven. o s ses e 8 $ 95

According to Re Lott v. Cameron, 29 O. R. at p. 72, this
does not disclose on the face of the proceedings want of jur-
1sdiction.

At the trial, apparently, the claim was not considered as
a settled balance which plaintiff was entitled to recover with-
out going into the account.

Plaintiff’s affidavit for speedy judgment does not state his
claim as balance on settlement, but simply $95 for materials
furnished and work done in connection with house, ete.

On the trial judgment was given for plaintiff for $60.

Plaintiff now says that the balance was not $95, but
$87.50, for which he should have sued.

The certificate of the Judge presiding in the Division
Court is that he held that there was jurisdiction by reason of
defendant signing the contract produced at the trial, fixing
the amount at $930, and this he considered as settling and
determining the account hetween the parties at $930 so as
to make the amount now claimed not an unsettled account
of over $400 under sec. 79 of the Division Courts Act, but a
balance of a settled account, which he held may he any amount
so long as it is settled between the parties by their contract
or otherwise.

The learned Judge was, in my opinion, wrong in this.
It is a case where, if only discretionary to grant prohibition
by reason of want of jurisdiction not appearing on the face
of the proceedings, I should exercise the discretion in favour
of making the order. Kreutziger v. Brox, 32 0. R. 418,
seems to me in point.

Order to go for prohibition, with costs, which T fix at $20,
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TEETZEL, J. May 18TH, 1905,

WEEELY COURT.
RE BARRETT.

Will—Gifts to Religious Societies—Charitable Uses—T1ime of
Ezecution of Will—Computation of Siz M, onths—Religious
Institutions Act—Special Act—Provisions as to Execution
of Will Siz Months before Death—Repeal by Mortmain
Act of 1892 (R. 8. 0. ch. 112)— Land *—Proceeds of
Sale—Mortmain Act of 1902—Effect of.

Motion by executors under Rule 938 for order declarin
construction of will of Deniza Jane Barrett, deceased, the
question for determination being, whether the gifts to the
trustees of the Regular Baptist Church at Port Rowan, the
Regular Baptist Home Missionary Society, and the Regular
Baptist Foreign Missionary Society, were valid.

C. F. W. Atkinson, Port Rowan, for executors.
H. L. Drayton, for charitable devisees and legatees.

G. F. Shepley, K.C., C. P. Smith, and A. H. Backhouse,
Aylmer, for other legatees.

TEETZEL, J.:—The estate consists of $3,900 realty and
$6,041 personalty.

The will was executed on «4th December, 1903, and the
lestatrix died on 4th June, 1904, and one question raised
upon the motion was as to whether the full period of 6
months had elapsed between the making of the will and the
death of the testatrix; but I do not consider it necessary to
determine that question, in my view of the effect of the pro.
visions of the Mortmain and Charitable Uses Act, R. 8. 0.
1897 ch. 112, and the Mortmain and Charitable Uses Act,

902. :

The testatrix gave and devised all her real and personal
estate to her executors and trustees, to sell, and, after payment
of certain small legacies and debts and expenses, to
keqp the residue of the moneys realized and invegt
1t in government honds or other securities allowed by the
laws of Ontario, and to Pay the interest thereon to the trustees

from time to time of the Regular Baptist Church at Port
Rowan, upon certain conditions, and on failure of compliance
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with the conditions, to pay one-half of the moneys to the
Regular Baptist Home Missionary Society and the other half
to the Regular Baptist Foreign Missionary Society for their
sole use. ~

By 50 Vict. ch. 91 (0.) the said Missionary Societies or
“Boards® . . . are authorized to receive gifts and
devises of real and personal property, “provided that no
gift or devise of any real estate or of any interest therein
shall be valid unless made by deed or will executed by the
donor or testator at least 6 months before his death.”

Section 24 of R. 8. 0. 1897 ch. 307, being the Act re-
specting the Property of Religious Institutions, provides that
any religious society may, by the name thereof or in that of
trustees, ete., take by gift or devise any lands, etc., “if such
gift or devise is made at least 6 months before the death of
the person making the same,” etc.

On the assumption that the full period of 6 months had
not elapsed between the execution of the will and the death
of the testator, and assuming also that the devise was one of
*land ” within the meaning of R. S. O. ch. 112, which pro-
vides that “land may be devised by will to or for the benefit
of any charitable use,” without any provision or condition
that such will should be made at least 6 months hefore tes-
tator’s death, Mr. Shepley argued that, notwithstanding said
section, the above cited statutes giving the authority to the
charities in question here to receive devises of real estate,
subject to the proviso that the same should be made at least
6 months before the testator’s death, still remained in force,
and, that the gifts of land in this case, therefore, had not been
emancipated from this condition by virtue of ch. 112.

I am of opinion that this argument cannot prevail.

The provisions of ch. 112 first became law on 14th April,
1892, subsequent to both the above statutes. The Mortmain
Act 9 Geo. II. ch. 36 aaving been held to be in force in On-
{ario, it was impossible by will to devise lands to charitable
uses except as provided for by the Religious Institutions Act,
or by special Acts such as 50 Vict. ch. 91, above cited.

The object of ch. 112 was evidently to remove every fetter
upon testamentary power in favour of any charity, subject
only to conditions therein mentioned, and it should be con-
strued as an enabling Act and as impliedly repealing all in-
consistent or repugnant limitations and conditions contained
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in any previous Act curtailing the power of a testator to make
an effective devise in favour of any charity at any time.

To hold that, notwithstanding sec. 4 of ch. 112, a devise
in favour of a religious institution would fail unless the will
was made at least 6 months before testator’s death, would, I
think, be to largely defeat the purposes of the Act.

It has long been held that gifts for religious purposes are
within the term “ charitable gifts or uses:” see Tyssen’s
Charitable Bequests, p. 118 et seq.; also Re Johnson, Cham-
bers v. Johnson, 5 O. L. R. 459, 1 0. W. R. 806, 2 0. W. R.
289.

The 6 months' limitation contained in said two Acts, be-
Ing inconsistent with and repugnant to the provisions of ch.
112 as to wills, must be regarded as impliedly repealed there-
by. See In re Douglas, [1905] 1 Ch. 279 . . . The
Queen v. Commissicners of Inland Revenue, 21 Q. B. D. 569 ;
Hardcastle’s Statute Law, 3rd ed., pp. 330 and 334; Max.
well on Statutes, 3rd ed., p. 214; Endlich on Statutes, secs,
205, 208, 230.

The argument proceeded on the assumplion that the gift
was of “land,” and 1 have so far dealt with it in the same
way. I think, however, that the gift is not of land, as in-
terpreted by sec. 3 of ch. 112, but is a gift of « personal
estate arising from or connected with land,” within the mean-
ing of sec. 8, which reads: “Money charged or secured on
land, or other personal estate arising from or connected with
iand, shall not be deemed to he subject to the provisions of the
Statutes of Mortmain or Charitable Uses as respects the will
of a person dying on or after the 14th day of April, 1892,
or as respects any other grant or gift made after that date”

The effect of this section is, T think, to enable a testator,
as in this case, to devise his lands to his executors to sell angd
to pay the proceeds to a charity, freed from the provisions of
the Mortmain Acts, so that it may be given as freely to g
charity as pure personalty could always he given.

This is the view taken by Mr. Bristow in his treatise on
the English Mortmain Act of 1891, pp. 33-35.

In sec. 3 of the English Act “land > is defined exactly
as it is in sec. 3 of both the Ontario Acts, namely, “¢ Lang >
in this Act shall include tenements and hereditaments, cor-
poreal or incorporeal, of any tenure, but not money secured
on land or other personal estate arising from or connected
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with land.” But the English Act of 1891 has not a section
corresponding with sec. 8 of ch. 112.

[Reference to In re Sidebottom, [1902] 2 Ch. 389; In
re Ryland, [1903] 1 Ch. 467.]

As against the right of the charities to take, it was fur-
ther argued that, notwithstanding the provisions of ch. 112,
the power of a testator by will to give lands or personal estate
was restricted by the Mortmain and Charitable Uses Act of
1902 to wills made at least 6 months before the testator’s
death, by virtue of sub-sec. (6) of sec. 7 of that Act. But
Re Kinney, 6 0. L. R. 459, 2 0. W. R. 881, is a distinct deci-
sion against this contention. The statute R. S. O. ch. 112
was based upon the English Act of 1891, and the Ontario
statute of 1902 was based upon the English Act of 1888,
and in In re Hume, Forbes v. Hume, [1895] 1 Ch. 422, it
was held that sec. 4 of the Act of 1888, which corresponds
with s. 7 .of our Act of 1902, was, so far as it applied to
wills, inconsistert with and repealed by sec. 5 of the Act of
1891, which corresponds with sec. 4 of ch. 112, and remains
in force only so far as it is applicable to deeds.

The legislature of Ontario in enacting our statute of
1902 from the English Act of 1888, after having enacted ch.
112 based upon the English Act of 1891, which, as construed
by In re Hume, had repealed sec. 4 of the Act of 1888, so far
as respected wills, presumably had this fact in mind when in
sec. 1 of the Act of 1902 it was provided that the Act should
be read as part of R. 8. 0. ch. 112, and when introducing
sec. 7, corresponding to sec. 4 of the English Act of 1888,
by the words “subject to the provisions of the Revised
Statutes chapter 112,” ete.

The result . . . is, I think, to put our two Acts
practically in the same position as the two English Acts
stand, as determined by In re Hume, and therefore sec. ¥
of the Act of 1902 does not apply to wills, but only to assur-
ances inter vivos. See Re Kinney, above cited.

The declaration will, therefore, be in this case that the
gifts to the charities are valid.

The costs of all parties to be paid out of the estate.

VOL. V. 0.W.R. NO. 20—49a
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TEETZEL, J. May 18TtH, 1905,
WEEKLY COURT.

Re HUYCK.

Will—Gift to Religious Society—Mortmain Acl— Charitabls
and Plilanthropic Purposes ”—Uncertainly in Objects of

Gift.

Motion by executors under Rule 938 for order declaring.
construction of will of Thomas Huyck deceased.

J. R. Brown, Picton, for executors.
G. H. Watson, K.C., for the charitable legatees.

W. E. Middleton and P. C. Macnee, Picton, for other
beneficiaries.

TEETZEL, J.:—The will is dated 4th October, 1900, by
which the testator gave all his real and personal estate to his
executors upon trust to sell and convert into money, and out
of the proceeds to pay debts, funeral and testamentary ex-
penses, and certain personal legacies, and then follows g gift
of the residue to the West Lake Monthly Meeting of Friends
(Hicksite) of West Bloomfield, to be applied in charitable
and philanthropic purposes as said Monthly Meeting
or Society may direct. By codicil dated 38rd Decem-
ber, 1904 (the day before testator’s death) the tes-
tator, after expressly revoking the gift to the Friends
Society, gives some further money legacies, ang
closes his codicil as follows: “All the vest and residue
of my estate not by me in my said will or by this my codiei]
thereto disposed of, I give and bequeath to the West Lake
Monthly Meeting of Hicksite Friends of West Bloomfield to
be applied or expended by the said Monthly Meeting op
Monthly Meeting or Society may direct, and I direct my said
Society in charitable and philanthropic purposes as the said
trustees to hand over the said residue to the trustees of the
said Monthly Meeting or to such committee or trustees ag
the said Monthly Meeting may appoint to receive same, And

I do hereby ratify and confirm my said will in all other
respects.”

real?yl.le estate- consists of .about $5,800 personalty and $1,600




LN

RE HUYOK. v95

The question for determination is, whether the residuary
gift to the Society of Friends is valid.

It is immaterial under the present law whether the tes-
tamentary assurance to a charity was made more or less than
6 months prior to testator’s death.

[Reference to Re Barrett, ante 790.]

I was at first very much impressed with Mr. Middleton’s
argument that this gift is void for vagueness and uncertainty
in the objects to be benefited, in other words, that the pur-
poses of the gift were so indefinite as to make it impossible
either for the persons authorized to distribute or for the
Court to make selections with any certainty; that the word
¢ philanthropic ” is wide enough to comprise purposes which
are not charitable within the meaning of that word adopted
by the Courts in considering gifts to charity; and that the
words “ charitable ” and ¢ philanthropic” gave a discretion
to select either ¢charitable” or ¢ philanthropic.” . . .

[Reference to Re MacDuff, [1896] 2 Ch. 451; Re Jar-
man, 8 Ch. D. 584; Toronto General Trusts Co. v. Wilson,
26 0. R. 671; Ellis v. Shelby, 43 R. R. 188; Williams v.
Kershaw, 42 R. R. 269; Grimond v. Grimond, 21 Times L.
R. 323.]

It will be observed that in all these cases the conjunction
“or” is used between the word “charitable ” and the other
descriptive word. I find no case where the word “and ” has
been used between the two descriptive words in which the
gift has not been sustained, nor is there any case where the
word “ and ” has been construed as giving a choice of purpose
to the trustee, except Williams v. Kershaw, where 3 and not
2 descriptive words were used, and that case and Ellis v.
Shelby and Re Jarman were cited in In re Best, [1904] 2
Ch. 354, in which it was held that the gift of a residue upon
trust for “such charitable and benevolent institutions” as
the trustees shall determine, is not void for uncertainty, but
is a good charitable gift.

[Reference to In re Sutton, 28 Ch. D. 464.]

In the present case I think charity was the dominant idea
in the mind of the testator, and, while it is true that certain
purposes may be philanthropic and not charitable in the
ordinary sense, it is common knowledge that many subjects
for benefaction are both charitable and philanthropic. For
subjects possessing these common attributes reference need



796 THE ONTARIO WEEKLY REPORTER.

only be made to many valid charitable uses specified in seec.
6 of the Mortmain and Charitable Uses Act of Ontario, 1902,
Without, therefore, discussing eithcr the scope or
the limitation of the meaning of either of these words, T
think that “charitable” was the controlling word in the
mind of the testator, and that it governs the whole gift,
which can with certainty be administered eilher by the per-
sons charged with selecting the purposes or by the Court.

Reference may also be had to In re Hunter, [189%] 1 Ch.
518; In re Douglas, 35 Ch. D. 472.

Order declaring the gift of the residue in the codicil g
valid gift. Costs of all parties to be paid out of the estate,

AncLIN, J. May 18tH, 1905,

TRIAL.
BLUMENSTIEL v. EDWARDS.

Set-off —Claim and Counterclaim — Costs — Fowers of Trial
Judge—Rules 253, 1130, 11656—=Solicilor’s Lien.

Settlement of minutes of judgment pronounced after trialA
of action and counterclaim with a jury.

G. M. Clark, for plaintiffs.
R. McKay, for defendant.

ANGLIN, J.:—Plaintiffs sued upon promissory notes for
$1,506.30. Defendant did not dispute his liability upon
these notes, but counterclaimed for damages for malicioug
prosecution, and was awarded by the jury the sum of $300.
Judgment was ordered to be entered for plaintiffs for theip
debt and costs of action. I directed that against this, pro
tanto, shall be set off defendant’s verdict and his costs of
counterelaim.

Upon settlement of the judgment two questions have
arisen: (a) as to whether I intended such set-off to he effec-
tive notwithstanding any lien for costs which defendant’s
solicitors may claim; (b) if so, whether, in view of Rule 1165
I had power to so direct. :
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Under Rule 253 (Rule 375 of 1888 and 169 of the O. J.
Act of 1881) my power as trial Judge to direct any set-off
which I deem necessary or proper to do complete justice be-
tween the parties litigant, seems to me abundantly clear:
Brown v. Nelson, 11 P. R. at p. 126. My discretion as to the
disposition of these costs, conferred by Rule 1130, seems to be
anfettered. 1 have never understood Rule 1165 to interfere
with or diminish it. No doubt, where the judgment at the
trial does not direct a set-off, the taxing officer’s power to
allow it is comparatively restricted, as is also that of a Judge
in Chambers: Molsons Bank v. Cooper, 18 P. R. 396; Link
v. Bush, 13 P. R. 425. All the authorities cited deal with
the jurisdiction of the taxing officer and of the Court on
appeal from him, where no cet-off has been directed by the
judgment under which the taxation is had.

This is eminently a case in which the solicitors under-
taking the business of the counterclaim should have satisfied
{hemselves of their client’s ability to pay them for it: Pringle
v. Gloag, 10 Ch. D. 676. They knew of his liability to plain-
tiffs for a large sum of money. With that knowledge, they
chose to counterclaim in the very action in which plaintiff
gought recovery of his debt. The solicitors must have known
that it was highly probable that the balance of indebtedness
would turn out to be against their client. That risk they
incurred. Having taken it, they cannot now ack the Court
to compel plaintiffs, to whom defendant owes a large balance,
their chances of collecting which seem slight, to increase that
balance by paying defendant’s solicitor and client costs. Hav-
ing, as I believe, the power to prevent such an injustice being
done the plaintiffs, I feel bound to exercise it, notwithstanding
whatever hardship it may seem to entail on the solicitors. . . .
more apparent than real, because, if they are unprotected,
they took the risk of finding themselves in that position with
full knowledge of the facts.

The judgment should, therefore, to carry out my inten-
tion, expressly direct that the amount recovered by defendant
on his counterclaim for damages and costs, shall, notwith-
standing any claim of lien on the part of the solicitors, be
set off pro tanto against the sum awarded to plaintiffs for
debt and their taxed costs.
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CARTWRIGHT, MASTER. May 19tH, 1905.
CHAMBERS.

HOUSTON v. HOUSTON.

Venue—Motion to Change — Convenience — E xpense—Early
T'rial.

Motion by defendants to change the place of trial from
Guelph to Brampton or Orangeville.

W. E. Middleton, for defendants.
C. A. Moss, for plaintiffs.

THE MASTER:—This action was brought in J une, 1904,
by a man and his wife to set aside a conveyance made by them
in December, 1899, to their son, the principal defendant,
At the time of the execution of the deed in question the son
executed what is called an annuity deed, by which certain
benefits were secured to plaintiffs and to their children, the
other defendants. The plaintiffs and the principal defend-
ant reside in the county of Peel, but the other defendants
are in different parts of the province and one in the United
States. There is no statement in any of the affidavits of
how many witnesses will probably be called on either side.
But, assuming Brampton to be the natural place of trial,
plaintiffs’ solicitor’s affidavit states that the expense of going
to Guelph will not be more than $1.50 for each witness, ang
that it is easy to drive from Caledon to Guelph; . o

[Reference to McDonald v. Dawson, 8 O. L. R. 72, 8 0.
W. R. 773 ; Saskatchewan Land and Homestead (o, v. Lead-
ley, ante 449; Halliday v. Armstrong, 3 0. W. R, 410.]

In the present case the affidavits are very meagre, especi-
ally on the part of defendants, and do not give sufficient datg
to form a satisfactory judgment on the question of convenj-
ence. Whatever may be the truth on this point, it is not to
be overlooked that this case can be tried at Guelph on 26th
June next, whereas, if the motion succeeds, there will he g
delay of 3 or 4 months. :

Under all the facts, the motion cannot succeed. Plain.
tiffs should not be delayed in having their rights determineq
and being left free to make such disposition of their estate
as they may sece fit if the impeached conveyance be set aside,

Motion dismissed. Costs in the cause,

This disposition of the motion is made on the assumption
that, the case will be tried at the ensuing Guelph non-jury
sittings. 1If, for any reason, this should not be done, de-
fendants are to be at liberty to move again, if so advised, , .
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ANGI;IN, J. May 18tH, 1905.
2 TRIAL.
/ MILLOY v. McCLIVE.

M ortgage—Sals under Power—Surplus Proceeds—D1istribution
— Priorities— Receiver—Second Mortgagee—Claim of Re-
ceiver for Costs, Charges, and Expenses—-Reference—Re-
port—Claim to Moneys Paid by Mistake—Res J udicata—
Estoppel—Amendment—Costs.

Colin and Effie Milloy, two of the plaintiffs, were, sub-
ject to an annuity in favour of one Euphemia Milloy, the
beneficial owners of a wharf in the town of Niagara, of
which James Aikins, their co-plaintiff, was appointed re-
ceiver by the Court. Defendants McClive and Gilieland
were the personal representatives of the former first mort-
gagees of this property. Defendant Rowley held a second
mortgage upon it.

In 1899 defendants McClive and Gilleland, in the exer-
cise of the power of sale contained in the mortgage which
had devolved upon them, sold the interest of plaintiffs Colin
Milloy and Effie Milloy in the mortgaged premises, for $14,-
000. 'The solicitors for the mortgagee-vendors received the
purchase money, of which, after their clients’ claim had been
satisfied, there remained a surplus of $3,419.21. This they
distributed, paying $2,341.98 to plaintiff James Aikins as
receiver, and the balance, $1,077.23, to defendant Rowley as
second mortgagee.

Plaintiff Aikins passed his accounts as receiver before the
local Master at St. Catharines on 23rd March, 1901, when,
after debiting $2,341.98 received from defendants MecClive
and Gilleland, and all other moneys received by him, there
was found to be a balance due him of $644.86, which sum
plaintiff Aikins now sought to recover from defendants, on
the ground that his right as receiver to payment of the full
amount of his costs, charges, and expenses, according to the
report of the Master, was prior to any claim of defendant
Rowley as second mortgagee, and should have been satisfied
in full before any moneys were paid to the latter.

E. E. A. DuVernet and A. C. Kingstone, St. Catharines,
for plaintiff.

G. Lynch-Staunton, K.C., and A. W. Marquis, St. Cath-
arines, for defendants McClive and Gilleland.

H. H. Collier, K.C., for defendant Rowley.
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ANGLIN, J. (after setting out the facts):—The priority
of the receiver over the second mortgagee is in effect, theugh
not in terms, declared by the Master’s report of 23rd March,
1901, confirmed on appeal by Robertson, J. Although, by
order of the Chancellor of 5th October, 1900, the Maste: had
been ordered to take accounts, tax costs, settle priorities, and
report as to the proper distribution between the parties to
the action in which the order was made—an action brought
by S. R. Rowley against James Aikins—of any sum or sums
arising from the sale of the property in respect of which
Aikins was appointed receiver or agent, his finding is ex-
pressly restricted to a declaration that Aikins “was and is
entitled to receive and retain in priority to the claim of
Rowley under the said mortgage,” the sum of $2,341'84
which he had received from the first mortgagees. On this
reference plaintiff Aikins and defendant Rowley were re-
presented. Defendants McClive and Gilleland were not
parties and were not represented. .. . .

If the sale of the property in 1899 is to he regarded as an
act of the mortgagees—without the concurrence or approval
of the receiver—it would probably be an undue interference
and a contempt of Court. But this sale was manifestly had
with the full assent of the receiver, and the approval of it by
the Court may be inferred from the order of the Chancellop

of 5th October, 1900, above mentioned. McClive
and Gilleland must, therefore, be deemed to have distributed
the proceeds of that sale as delegates or agents of the receiver.,
The distribution made having been pursuant to his directions
and with his full assent and approval, the receiver can have
no claim against defendants McClive and Gilleland to account
for moneys so paid over. The action against them fails anq
must be dismissed with costs.

In this view of the matter the payment of $1,077.23 to
defendant Rowley is to be regarded as a payment by the re-
ceiver himself made under mistake of fact. As such, it is,
to the extent of the mistake made, prima facie recoverable,

For defendant Rowley, however, it is urged that by settle-
ment made in November, 1901, plaintiff Aikins abandoned
any claim upon Rowley to recover from him the balance of
$644.86 found due to the receiver by the report of the Master
dated 23rd March, 1901. The settlement was of Rowley’s
appeal to the Court of Appeal from the order of Robertson,
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J., dismissing an appeal by Rowley from that report. The
report had declared Aikins’s right to retain the $2,341.98
which he had received from the proceeds of the morteage
sale, but the Master had expressly refrained from making
any finding as to the respective rights of Aikins and Rowley
in respect to the $1,077.23 paid to the latter. I have before
me the document of settlement . . . I am satisfied that
it was mot intended thereby to settle, adversely to plaintiff
Aikins, any claim which he might have against the $1,0%7.23
paid to Rowley.

At the trial before me counsel for defendant Rowley
sought leave to amend his defence by adding a plea that de-
fendants are estopped from setting up their present claim
as against him, because, under the order of the Chancel'or of
5th October, 1900, this very question, amongst others. was
referred to the Master, and, if desirous of disturbing the
status quo, the plaintiffs should have then insisted upon an
adjudication of their present claim. Instead of doing so,
they accepted a report which, contrary to the requirements
of the order under which it was made, expressly omits to
deal with this question. Upon proper terms I think this
amendment should be allowed. It cannot be said that it
was incumbent upon Rowley, as much as upon plaintiffs, to
see that the report of the Master dealt with their respective
rights to this money. Rowley was in possession, and was
content to be allowed to, remain so. The plaintiffs it was who
required relief. Their present claim in every sense properly
belonged to the litigation then being dealt with, and, exercis-
ing reasonable diligence, plaintiffs should have pressed for
its determination. Having then failed to urge this claim,
they may not do so now: Henderson v. Henderson, 3 Hare
100, at p. 115. Not only did they not then seek it, when they
had full opportunity, of which, if they intended to raise this
question, it was their duty to take advantage, but they slept
upon their supposed rights from March, 1901, until the com-
mencement of this action in December, 1904. In the interval

the position of matters may have changed greatly to the
detriment of Rowley.

In these circumstances, T think the action must be dis-
missed as against defendant Rowley, but, because of the
amendment which he found it necessary to seek, and upon
which he virtually succeeds, without costs.
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May 19TH, 1905,
DIVISIONAL COURT.

WRIGHT v. GRAND TRUNK R. W. CO.

Railway—Injury to Person Crossing Track—Failure to Look
for Train—Eflicient Cause of Accident—N onsuit—Qon-
tributory Negligence.

Appeal by defendants from judgment of MEREDITH, J.,
upon the findings of a jury, in favour of plaintiff in an ac-
tion for damages for injuries received by him owing t¢ the
alleged negligence of defendants.

At Seaforth the main line of defendants crosses the main
street at right angles, Main street being practically north
and south.

On 12th July, 1904, about 5.30 p.m., a freight train had
passed east on the main track to a switch about 300 feet east
of Main street, at which point it was intended that the train
should be switched on to a siding further south to allow of
the passing of a passenger train closely following. There
was also & siding north of the main track.

Plaintiff, driving south on Main street with a team and
double waggon, had seen the train passing east from a distance
variously estimated at from 50 to 80 feet north from the
siding; he had looked east but had not seen any train ap-
proaching. He then looked west towards the passenger train
which by this time was standing at the station a distance of
about 150 feet west of Main street. The engine of that
train, as deposed by plaintiff, was blowing off steam anq
making considerable noise. He continued to watch the en-
gine, looking towards the west, until he, having passed over
the north siding and the main line, was just approaching
the south siding when he looked east and found a freight
train a few feet away. His waggon was struck by this train
and he was thrown out and injured. :

The reason given by plaintiff for not looking to the east
was that his mind was taken up with the train to the west
and he was watching that closely. Evidence was given that
there was no flagman on the rear of the backing train, anq
that there were no signals given by whistling or ringing the
bell. - The trial Judge refused a nonsuit, anq defendant:gave
evidence that the conductor of the freight train was standj
on the rear end of the train and that he calleq to and wayeq
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his arms at plaintiff as he was approaching. Plaintiff and
other witnesses denied this.

The jury found that plaintiff’s injury was caused by de-
fendants’ negligence, that the negligence consisted in not
using sufficient signals to attract the injured man’s atten-
tion, and that the conductor was not on the rear end of the
train; and they further found that plaintiff could not by
the exercise of ordinary care have avoided the injury.

W. R. Riddell, K.C., for defendants, contended that the
evidence established that the conductor was upon the rear
end of the freight train, as required by the statute, and that,
even if defendants were negligent, the cause of the accident
was not such negligence but the negligence of the plaintiff
himself: Cotton v. Wood, 8 C. B. N. 8. 568; Stubley v. Lon-
don and North Western R. W. Co., 1. R. 1 Ex. 13; Skelton
v. London and North Western R. W. Co., L. R. 2 C. P. 531;
Ellis v. Great Western R. W. Co., L. R. 9 C. P. 551; Dublin,
ete., R. W. Co. v. Slattery, 3 App. Cas. 1155; Nicholls v. Great
Western R. W. Co., 27 U. C. R. 382; Winckler v. Great West-
ern R. W. Co., 18 C. P. 250, 269; Johnston v. Northern R.
W. Co., 34 U. C. R. 432; Miller v. Grand Trunk R. W. Co.,
25 C. P. 389; Railroad Co. v. Houston, 95 U. §. R. 697, 701;
Gorton v. Erie R. R. Co., 45 N. Y. 600; Coyle v. Great North-
ern R. W. Co., 20 L. R. Ir. 409, 418; Grand Trunk R. W.
Co. v. Hainer, Supreme Court of Canada, not reported. On
the admitted facts of this case, if plaintiff had looked as he
was approaching the track, he must have seen the train, and
he is in the same position as though he had looked. It is
admitted that if he had seen the train he could and would
have stopped his horses, and therefore it is not a case of con-
tributory negligence properly speaking, but a case where the
efficient cause of the accident is the negligence of plaintiff
himself: Cohen v. Hamilton Street R. W, Co., 4 0. W. R.
19; Gosnell v. Toronto R. W. Co., 4 0. W. R. ?13; Gallinger
v. Toronto R. W. Co., 4 O. W. R. 522, 8 0. L. R. 698. A
new trial should not be ordered. The judgment should be
entered for the defendants. The case of Champagne v.
Grand Trunk k. W. Co., ante 218, yurned upon the fact that
the plaintiff did not know that he was near a railway track,
as he was travelling on a very dark night and the rail;vay not
in view. [Boyd. C.—It was that fact which gave the plaintiff
his new trial in the Champagne case.)
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W. Proudfoot, K.C., for plaintiff, contended that the
jury having found negligence on the part of the railway com-
pany upon conflicting evidence their finding should not be
interfered with: Solomon v. Bilton, 8 Q. B. D. 176 ; Metro-
politan R. W. Co. v. Wright, 11 App. Cas. 152. The duties
of railway companies are laid down in such cases as Lake
Erie and Detroit River R. W. Co. v. Barclay, 30 S. C. R.
360, and the question as to whether a plaintiff exercised due
care is one entirely for the jury where it has been proved that
the statutory signals were not given: Vallée v. Grand Trunk
R. W. Co., 1 O. L. R. 224; Peart v. Grand Trunk R. W. Co.
10 A. BR. 191; Grand Trunk R. W. Co. v. Rosenburger, 9 ST
C. R. 311; Rowan v. Toronto R, W. Co., 29 S. C. R. 717,
The latest cas> is Sims v. Grand Trunk R. W. Co., ante
664, where Street, J., considers the previous cases and lays
down the rule clearly that it is for the jury to determine
whether the plaintiff used reasonable care and that the plain-
tiff’s not looking when he approaches a railway track is g
question of contributory negligence.

Riddell was not called on to reply.

Tre Courr (Bovp, C., MacMa=nON, J., TEETZEL, J.),
allowed the appeal, holding that it was the duty of the plain-
tiff to have looked towards the east as well as towards the
west when he was approaching the railway track, and that
the fact that there was an engine and a train which might
approach from the west was not a sufficient reason for not
looking to the east. That had he looked he must have seen
the train and so avoided the accident. His not looking wags
therefore not a matter of contributory negligence, but the rea]
cause of the accident. In view, however, of the authorities,
the appeal was allowed without costs.

END OF VOLUME V,
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CORRECTION.

MEREDITH, J. APRIL 5TH, 1905.

TRIAL.
FLEMING v. CANADIAN PACIFIC R. W. CO.

Evidence—Action under Fatal Injuries Act—Depositions of
Witness at Inquest.

This case is incorrectly reported ante 589.

The evidence was finally admitted, subject to objection,
to prevent a new trial for rejection of it merely, after a non-
suit had become inevitable, and with an expression of opinion
by the trial Judge that it was not strictly admissible.

CORRECTION.

‘MEREDITH, J. APRIL 3RrD, 1905.

TRIAL.
REX v. BEARDSLEY.

Criminal Law—Intent to Defraud Insurance Company—
Evidence.

This case is incorrectly reported ante 584.

The indictment was not for arson ; but for wilfully setting
fire to some substance so situated that the accused knew that
the building in which it was was likely to catch fire there-
from, with intent to defraud an insurance company. No
ohjection was made to the form of the indictment.
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The ruling as to evidence of a previous fire and claim
upon an insurance company and compromise of it, was that—
whether admissible in a case of arson or not—it was admis-
sible upon this indictment upon the question of intent; ang
the lapse of time (9 years) did not destroy its admissibility,
however much it might affect its weight, which was a question
entirely for the jury; and in the charge the jury’s attention
was particularly called to the number of years which had
elapsed, and they were told that, although the evidence could
not be rejected, it was entirely for them to say, under all the
circumstances, what weight, if any, it should have upon any
question of intent on the accused’s part in setting fire to the
substance, if they found that he did set fire to it.
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AWARD.
See Arbitration and Award.
BAIL.
See Criminal Law, 3, 4.
BAIL BOND.
See Arrest.

BAILIFF.
See Landlord and Tenant, 1.

BAILMENT.

Hire of Machinery—Contract for Work
—Loss of Part of Outfit—Damages
for Breach of Contract—Rental of
Machinery — Notice Terminating—
Agreement to Return — Condition—

Impossibility of Performance: Oke
Z:)‘Great Northern Oil and Gas Co.,
29.

Seel(l)ompany, 4—DMaster and Servant,

BALLOTS.
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cipal Elections, 2 — Parliamentary
Elections, 1, 2, 3.

BANKRUPTCY AND INSOLVENCY.
1. Conveyance by Insolvent to Creditor—
Action by Assignee for Creditors to
Set aside—Grantee’s Ignorance of
Insolvency — Security for Debt —

Wages—Interest — Redemption —
Costs : Casserley v. Hughes, 599.

2. Fraudulent Mortgage — Intent — Pre-
existing Agreement—Consideration—
Insolvency of Grantor — Knowledge
of Grantee — Preference — Action

un within 60 Da&fPresumption
Josts—Summary medy : Brown
v. Beamish, 722,

See Discovery, 6—Fraudulent Convey-
ance—Landlord and Tenant, 3.

BANKS AND BANKING.

See Bills of Exchange and Promiuoxg
Notes, 3—Gift, 2—Partnership, 4, .‘

BENEFIT SOCIETY.
See Discovery, 2—Insurance.

BIGAMY.
See Distribution of Estates, 1.

BILLS OF EXCHANGE

PROMISSORY NOTES.

1. Bill of Exchange—Failure of Consid-

eration—Purchase of Shares in Min-

ing Company — Failure to Allot

Shares—Abandonment of Enterprise

—Recovery back of Moneys Paid—

Promissory Notes — Effect of Re-

newals : Bullion Mining Co. v. Cart-
wright, 522,

AND

2. Bills of Exchange—Payment—Price of
Goods—Destruction by Fire—Appli-
cation of Insurance Moneys—Interest
of Vendees — Insurable Interest
—Trust — Notice — Indemnity : Im-
!__)),il:'ial Bank of Canada v. Hinnegan,

‘.

8. Forged Cheques—Crown — Forgeries
by Clerk in Government Department
—Liability of Bank—Duty of Cus-
tomer to Check Accounts—Deposit
of Cheques in other Banks—Liability
qver—Estoppel—.\lterntion of Posi-
tion: Rex v. Bank of Montreal, 183.

4. Promissory Note—Forgery—Conflict-
ing Evidence — Collateral Circum-
stances — Comparison of Hand-
writing : Burton v. Lockeridge, 51.

“

Promissory Note — Holder in Due
Course — Indorsement in Blank —
Special Indorsement by Transferee
—-Attem%ted Cancellation and Deli-
very to Further Transferee—Title—
Right of Action — Undertaking —
Amendment—Bills of Exchange Act:
Sovereign Bank v. Gordon, 152: 9

e . .

. Promissory Note—Purchase Price of
Shares — Misrepresentations as to
Value—Confidential Adviser—Agency
—Evidence: Atlas Loan Co. v.
Davis, 31.

See Collateral Security—Contract, 5—
Division Courts, 4—Judgment, 5.

BILLS OF SALE AND CHATTEL
: MORTGAGES,

See Account — Fraudulent Conveyance,
1—Injunction, 1.

BOND.

Sheriff — Predecessor in Office — Agree-
ment to Pay Annuity out of
Revenues—Appointment Conditional
on Payment — Bond for Payment—
Effect of Resignation and Uncondi-
tional Re-appointment—Res Judicata

—Judgment on Issue — nght of A
xﬁea!izz_Smart v. Dana, 387;: 9 O. K
. ‘.

See Pledge—Release—Ship.
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BONDHOLDERS.
See Pledge—Railway, 1.
BONUS.
See Municipal Corporations, 3.
BOUNDARIES.
See Deed, 1—Way, 5.

BREACH OF PROMISE
MARRIAGE.

OF

See Judgment, 6.
BRIBERY.
See Penalties.

BROKER.

Advances by—Pledge of Shares—Margins
—~Speculative shares—Fall in Price
—Sale without Notice to Customer
—Damages—NMeasure of—Intention
of Customer to Retain Shares—Price
at Time of Trial—Unreasonable De-
lay in Objecting to Sale: Ames v.
Sutherland, 328.

BUILDING.
See Mortgage, 1, 4—Will, 8.
BUILDING CONTRACT.
See Contract, 4.
BUILDING RESTRICTIONS.
See Covenant—Vendor and Purchaser, 1.
BUILDING SOCIETY.
See Costs, 2—Mortgage, 3.
BY-LAWS.

See Church—Company, 1, 2, 6—Gaming
—Municipal Corporations.

CEMETERY.
Owner of Plot—Removal of Corpse—Mis-

take of Caretaker—Right of Action:
MeNulty v. City of Niagara Falls,

CHAMPERTY.

See Municipal Corporations, 7.
: CHARGE ON LAND.
See Parent and Child—Will, 7.

BONDHOLDERS—COMPANY.

CHARITABLE USES.
See Will, 18.
CHEQUES.

See Bills of Exchange and Promissory

Notes, 3—Contract, 5—Partnership,

CHOSE IN ACTION.

Assignment of—Salary of City Solicitor
—A‘grgement—Repudiation — Action
—Notice to Corporation—Service on
Treasurer — Public Policy — Public
Officer — Equitable Assignment —

g’glr.ties: Graham v. McVe'ity, 395,

CHURCH.

Clergy Commutation Trust Fund —
Canons and By-laws Governing S
Construction —Annuitants—* Juniop
on the Pay List "—Decision of Djo-
cesan Chancellor — Award — Acqui-
escence — Laches: Geoghegan v
Synod of Niagara, 364. s

COLLATERAL SECURITY.

Life Insurance Policy—Promisso.
—Account—Entries in Bookrsy E Xg?
propriation of Payments-—Mortgage
— Merger — Surety —= Discharge -
Harvey v. McKay, 713, s

See Judgment, 5—-Mortgage, 3

.

COMMISSION.
See Principal and Agent, 2, 3,

COMMISSIONER OF CROWN
LANDS.

See Discovery, 4.
COMPANY.

1. Contract to Sell Shares — i
tion—Breach — Proposal Eo l::g:m'
ance—Seal—Mining  Company—— !
co}x)nt on Sh(a}arfg—LBy—law-—Re]%se
—Damages: Go eaf Mini
v. Clark, 6, Mining o,

2. Diversion of Funds — P m
Liabilities of Business Assupung N
Company—Agreement with Partnery
shir—Confirmation by Shareholdeps
—By-laws—Withdrawal of Partp, e
—Notice—Power of Company t, A,
(ﬁ:re Assets — Account of Proﬁt.s-t

solution of Di p
Pakenham, 136 irectors :
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3. Loan Company—Loan on Debenture
of another Loan Company—Special
Contract — Purchase of Shares of
Speculative Stock—Share of Profits
—Powers of Company—Validity of
Debenture — Actual Advance — Re-
payment—Interest: Re Atlas Loan
Co., BElgin Loan Co.’s Claim, 24; 9
O. L. R. 250.

4. Shares—Deposit of Certificates—Bail-
ment—Detention—Excuse — Trustee
Act — Winding-up — Direction of
Master—Jurisdiction — Detinue —
Measure of Damages — Price of
Shares: Elgin Loan and Savings Co.
v. National Trust Co., 466.

5. Subscription for Shares—Conditional
Subscription — Condition not Ful-
filled — Representation of Agent of
Company—Materiality — Untruth —
Invalidity of Subscription: Ontario
Ladies College v. Kendry, 605.

6. Transfer of Shares—Refusal to Regis-
ter—By-law—Ultra Vires—Ontario
Joint Stock Companies Act — Man-
damus: Re Benson and Imperial
Starch Co., 591.

7. Winding-up—Contributories—Order as
; to—Leave to Appeal—Terms—Costs :
Re Wakefield Mica Co., 94.

8. Winding-up—Contributory— Payment
for Shares — Conditional Agreement
—C(Condition Subsequent: Re Wiar-
ton Beet Sugar Co., Jarvis’s Case,

9. Winding-up—Contributcry — Shares
Issued as Paid—Jurisdiction of Mas-
ter to Inquire as to Actual Payment
—Rook-keeping Entries — Credit of
Company’s Own Moneys — Audit —
Estoppel : Re Harris, Campbell, and
Boyden Furniture Co. of Ottawa,
Douglas’s Case, 514, 649.

10. Winding-up—Contributory— Unpaid
Shares — Issued as Fully Paid —
—Acceptance — Set-off — Advances
Made by Contributory — Ontario
Clompanies Act—Winding-up Act of
Dominion: Re Wiarton Beet Sugar
Co., McNeil’s Case, 637.

11. Winding-up — Creditors — Share-
holders Contributing to Reserve
Fund — Position of Voluntary Pay-
ments: Re Atlas Loan Co., 452; 9
O. L. R. 468.

12. Winding-up — Lien of Former Soli-
citor on Documents — Delivery to
Liquidator ‘“without Prejudice Y
Payment for Services — Preference

over Ordinary Creditors: Re Boston
Wood Rim Co., 149.

13. Winding-up—Meeting of Creditors—
Winding-up Act, R. 8. C. ch. 129,
sec. 19—Necessity for Submission of
Specific Questions: Re Sun Litho-
graphing Co., 509.

14. Winding-up — Meeting of Creditors
—Winding-up Act, R. S. C. ch. 129,
sec. 19—Notices — Form of — Time
for Issuing — Objections—Waiver—
Stay of Proceedings—Costs: Re Sun
Lithographing Co., 510.

15. Winding-up — Offer to Purchase
Assets — Guarantee-money Deposit-
ed with Liquidator—Return without
Order of Court — Impossibility of
Acceptance of Offer: Re Canada
Woollen Mills, Limited, 220.

16. Winding-up—Sale of Assets—Accept-
ance of Tender of Inspector—Trustee
—Powers of Referee—Sale not Made
by_ quu}dator: Re Canada Woollen
Mills, Limited, 455; 9 O. L. R. 367.

See Bills of Exchange and Promissory
Notes, 1, 6—Damages, 1—Discovery,
2, 3, 4—Fraudulent Conveyance, 2
—Master and Servant, 5—Railway.

COMPENSATION.
See Injunction, 2.
CONDITIONAL PAYMENT.
See Contract, 5.
CONFESSION.
See Criminal Law, T, 12,
CONSOLIDATION OF ACTIONS.

1. Different Plaintiffs — Same Defen-
dant — Common Subject — Incon-
sistent Claims—Stay of one Action
—~Setting down for Trial: Fulmer
v. City of Windsor, Bangham v.
City of Windsor, 589, 772.

2. Identity 'of Parties—Identity of Issues
—~Stay of Proceedings—Consent to
be Bound by Judgment in Earlier
Action: City of Hamilton v. Hamil-
ton Street R. W. Co., 151.

3. Identity of Parties — Similarity of
Issues — Counterclaim: City of To-
ronto v. Toronto R. W. Co., 64.

CONSPIRACY.

See Criminal Law, 5.

1



11 CONTRACT—COSTS.

CONTRACT.

1. Advertising Privileges — Renewal —
Uncertainty—Invalidity— Construc-
tion of Contract: Henning v. To
ronto R. W, Co., 227,

2. Assignment — Payment for Work
Done—Estimates — ** Moneys Due "
Moneys Retained as Guarantee —
Moneys Payable to Contractor —
Claims of Lien-holders, Assignees,
and Creditors—Priorities—Marshall-
ing: Re Bunyan and Canadian
Pacific R. W. Co., 242,

3. Breach — Manufacture of Patented
Articles—Defective Design — Royal-
ties—Novation—Damages — Refer-
%e: Steep v. Goderich Engine Co.,

4 Building Contract — Findings of Re-
feree—Appeal — Amendment — Re-
{?rmation—Costs: Goring v. Haw-

ns,

5. Illegality — ‘‘ Unduly ” Lessening
Competition — Trade Association —
Criminal Code, sec. 520 (d)—Cheque
— Conditional Payment: Hately v.
Elliott, 261; 9 O. L. R. 185.

6. Paving Work — Measurements—QCert)-
ficate of Engineer: Guelph Paving
Co. v. Town of Brockville, 626,

=

Religious Society—Expulsion of Mem-
ber—Insanity — False Imprisonment
—Damages — Wages — Residence of
Society—Branch in Ontario—Juris-
diction—Statute of Frauds — Reli-
goqs Profession — Illegality—Public

olicy — Release : Archer v. Society
<£f Sacre%Heart of Jesus, 113; 9 O.

8. Sale of Goods to be Manufactured—
Breach—Construction of Contract—
Implied Condition — Expectancy —
Consideration — Property Passing—
Destruction by Fire—Appropriation
of Goods to Contract: Delaplante v.
Tennant, 81.

9. Work and Labour—Preventing Con-
tractor from Executing Work—C'an-
celling Contract—Conduct Justify-
ing Cancellation—Refusal to Proceed
—Architect’'s  Certificate — Delay—
Evidence—Appeal on Questions of
féloct: Sloane v. Toronto Hotel Co.,

See Bailment—Bankruptey and Insol-

vency—Company, 1, 3—Fraud and
Misrepresentation — Insurance -—
d t — Mortgage—

12

Municipal Corporations; 5 i
cipal Elections, 2 Ne li’ge?:n?eM‘in:
P‘armership—Rgilway, 5, 3—Séle of
Goods — Specifie Performance —_
Street Railways, l—l‘imber—Trial
5>—Vendor and Purchaset‘Venue 3
;_Water and Watercourses—Way
1—Writ of Summons, 4, 3, 5

CONTRIBUTORIES.
See Company.
CONTRIBUTORY NEGLIGENCE,
See Master and Servant—Negli
Railway—Street Railws.ysg-l%'sg3(::s
CORONER.
See Evidence, 1.

CORPSE.
See Cemetery.

CORRUPT PRACTICES,
See Parliamentary Elections, 4.

COSTS.

1. Appeal to Judicial Committe of Prij »
Council—Costs Incurred ig C;E;;Xy
—Taxation—Order for—Rules Slga
1255: Earle v. Burland, 629, i

2. Security for—Absent Plaintiff—_
erts:;3 in 1'; urisdisctioin—Burderlnﬁof grol’ 2
— Building Society — Termina,ti
Shares: Daniel v. Birkbe ng
and Savings Co., 757, ok Loan

for—~Increased
into Court:

3. Security
Payment
Hegler, 91

Security s
Felgate v.

4. Security for—Motion by Pe
Pait.\; to Acttison-f—i{desidenr::nagfgas
—Actor—Costs o otion :
v. Rice, 624. on: Sparrow

5. Taxation—Witness Fees—Pg 3
Affidavit of Incras%vael%:lgnmt;
penses — Railway Passes : Kerr

Canadian Construction Co., Vs

6. Taxation by Local Officer—NMors
Review—Limitation to § Mogx‘;m ta
ections—Reference of whole Bill s
axing Officer for Revision—R, i

eous Practice — General Objectig o

Duty of Judge: e
8127 § 0."Li i, of, V- Baker

See Bankruptey and Insolvenc, 2
Deedt 1Ditmi 1 . S
eed, 1-—Dismissal of A, i
Distribution of Estates, 2“0%‘;!;6 S
A , 2—Interest—Judap NC&
ndlord and Tenant, 1—Lim,>

. - . L .



13 COUNCILLORS—CROWN.

tation of Actions, 3—Liquor License
Act, 1—Master and Servant, 1, 4,15
—Money—DMortgage, 8—Municipal
Elections, 1—Negligence, 2—Parlia-
mentary Elections, 3, 4, 5—Partner-
ship, 6—Sale of Goods, T—=Schools,
9 Set-off —Specific Performance, 2.

COUNCILLORS.

See Municipal Corporations, 1—Muni-
cipal Elections.

COUNTERCLAIM.
See Landlord and Tenant, 1—Limita-

tion of Actions, 3—Parties, 1—Part-
nership, 2—Pleading, 1.

COUNTY CONSTABLE.
See Malicious Prosecution.
COUNTY COURT JUDGE.

See Landlord and Tenant, 4—Parlia-
mentary Elections, 1—Schools, 1.

COUNTY COURTS.
See Venue, 3.
COURT OF APPEAL.
See Appeal to Court of Appeal.
COURT OF REVISION.
See Schools, 4.
COURTS.

See Appeal to Court of Appeal—Appeal
to High Court of Justice—Appeal to
Supreme Court of Canada—Division
Courts—Venue, 3.

COVENANT.

Building Restriction — Deed of Land —

Covenant Running with Tand—

Breach—Construction — * House :”’
Hime v. Lovegrove, T06.

See Landlord and Tenant, 2, 3—Mort-
gage, 4—Parent and Child—Vendor
and Purchaser, 1.

CRIMINAL LAW.

1. Arson—Intent to Defraud Insurance
Company—Evidence—Previous Fire:
Rex v. Beardsley, 584, 805.

2. Attempt to Commit Ra Failure of
Crown to Shew that Prosecutrix not
VWife of Prisoner—Objection—Teave
to Appeal: Rex v. Mullen, 451.

14

3. Bail—Estreat—Certificate of Non-ap-
pearance — Informality — Criminal
Code—Forms — Motion to Vacate
Estreat—Delay — Action Taken on
Certificate : Rex v. May, 67.

4.—Bail—Estreat—Motion to Vacate—
Delay — Adjournment of Hearing
without Notice to Sureties — Con-
flicting Affidavits: Rex v. Bole, 68.

5. Conspiracy—Trade Combination—FPre-
venting or Lessening Competition—
“ Unduly 7’ — Conviction — Associa-
tion of Traders—Constitution and
By-laws — Limitation of Time for
Prosecution—Continuing Offence —
Appeal — Cross-appeal by Crown:
Rex v. Elliott, 163.

6. Distributing Obscene Printed Matter
— Criminal Code, sec. 179 (a) —
Knowledge of Contents—Meaning of
“ Obscene:” Rex v. Beaver, 102; 9
0. L. R. 418.

7. Murder—Joint Indictment of Husband
and Wife—Evidence—Confession of
Wife Implicating Husband—Admissi-
bility in Whole—Caution o0 Jury—
Evidence against Husband: Rex v.
Martin, 317; 9 O. L. R. 218,

8. Nuisance—Indictment of Street Rail-
way Company for—Negligent Oper-
ation of Cars—Want of Proper Ap-
pliances—Fenders — Cars Running
Reversely: Rex v. Toronto R. W.
Co., 621,

9. Procedure—Addresses to Jury—Order
of—Reply — King’s Counsel Repre-
senting Attorney-General: Rex V.
Ryan, 125; 9 O. L. R. 137; Rex v.
Martin, 817; 9 0. L. R. 218,

10. Procedure—Right of Accused to In-
spect Panel of Jurors — Provineial
Statute—Absence of Dominion Leg-
islation: Re Chantler and Cameron,

74: 9 0. L. R. 529,

11. Selling Beverage in Bottle with Name
of Another—Unregistered Name—
Criminal Code, sec. 449 (b) : Rex v.
Irvine, 852; 9 O. L.

12. Theft of Post Letter and Money—
Evidence— Confession—False State-
ments—Person in Authority—Decoy
Letter — * Post Letter:” Rex w
Ryan, 125, 9 O. L. R. 137.

See Contract, 5—Gaming—Penalties.
CROWN.

See Bills of Exchange and Promissory
Notes, 3 — Bond — Criminal Law,



15 CROWN LANDS—DISCOVERY.

CROWN LANDS.

See Execution—Way, 2.

CUSTOM.

See Master and Servant. 4—Railway, 3. °

DAM.

See Municipal Corporations, 6—Water
and Watercourses.

DAMAGES.

1. Measure of—Deceit — Purchase of
Shares in Company—Ascertainment
of Value—Subsequent Events: Pohn]

S

V. Miller, 338.

2. Remoteness — Negligence — Nervous
Shock—Impact without Qutward In-
jur_v—Railway — Findings of J ury :
%eliiger V. Grand Trunk R. W, Co.,

See Bailment—Broker—Company.1, 4
—Contract, 3, T—Defamation, 2—
Discovery, 3, 5—Liquor License Act,
1—DMaster and Servant, 1, 4, 5, 13—
Negligence, 2—Patent for Invention
—Principal and Agent, I—Railway,
3, 4—S8ale of Goods, 1, 3, T—Street
Railways, 1—Vendor and Purchaser,
1—Water and Watercourses.

DEBENTURES,
See Company, 3.

DECEIT.
See - Damages, 1,
DEDICATION.
See Way, 1, 2.
DEED.
e L e o, D

tion — Ejectment — Tender of Deed
after Aection — Costs:  Weston V.
Smythe, 537.

2. Discharge of Mortgage—Execution
without Understanding or Advice—
Repudiation — Setting aside—Evyid-
ence: Bailey v. Bailey, 204.

See Covenant — Parent and Child —

Settlement,

DEFAMATION.

ant — Admigsion of Publication
Refusal to give Name of Informant -
Sangster vy, Aikenhead, 438, 495

3. Verdict for Defendant—Motion
aside —Waeight ofJEvidence:fms;gf

of — ury~Reasonable
: Kelly v, Journal Pping:
Co. of Ottawa, 83, B

See Disco‘ver_v, l—Pleading, ;7
DEPOSIT,
See Company, 15—Gift, 2~Money.
DEPOSITIONS.
See Evidence,
DEPUTY RETURNING OFFICER
See Parliamentary Elections,
DETINUE,
See Company, 4.
DEVISE.
See Will.
DEVOLUTION OF ESTATES ACT,
See Settlement.
DIRECTORS,
See Company, 2.
DISCHARGE oF
See Deed, 2,
DISCLAIMER.,

See Municipal Elections, 1.
DISCONTINUANCE oF ACTION,
Mt o eyt

Money into Court b{y?ifendant—e

Right to Judgment : i %
nell, 32¢, MCCon

MORTGAGE,

DISCOVERY,

I Bxamination of Defendant~Defam.
tion—Privilege—Husband 7
Williamson gv. ].\Ie‘:ril&}f1 64and Wite:



17 DISMISSAL OF ACTION—EASEMENT. 18

2. Examination of Officer of Defendant
Benefit Society—Clerk of Subordin-
ate “ Camp:”’ Readhead v. Canadian
Order of Woodmen of the World, 55,
90, 169; 9 0. L. R. 321.

3. Examination of Officer of Defendant
Company—Action for Tolls — Tim-
ber Slide Companies Act—Penalty or
Damages: Pickerel River Improve-
ment Co. v. C. Beck Manufacturing
Co., 183.

4. Examination of Officer of Plaintiff
Company—Action for Tolls—Timber
Slide Companies Act—Commissioner
of Crown Lands— Production of
Documents : Pickerel River Improve-
ment Co. v. C. Beck Manufacturing
Co., 181,

5. Examination of Party — Scope of —
Production of Books—Relevancy—
Damages: Blumenstiel v. Edwards,

341.

6. Examination of Person for whose Im-
mediate Benefit Action Defended—
Action against Assignee for Creditors
—Examination of Assignor—Refer-
ence for Trial—Powers of Referee:
(2}§,lrland v. Clarkson, 62; 9 O. L. R.

. Examination of Plaintiff — Absence
from Province—Place of Residence
—Offer to Submit to Kxamination
abroad—=Stay of Action—Concurrent

=3

Proceedings under Railway Act:
Maclean v. James Bay R. W. Co.,
440, 495

8. Production of Documents—Privilege—
Evidence Procured in Contemplation
of Litigation: Township of Elmsley
v. Miller, 651, 717.

See Defamation, 1—Evidence, 5—Judg-
ment, 6—Particulars.

DISMISSAL OF ACTION.

1. Delay in Delivery of Statement of
Claim—Irregular Delivery—Validat-
ing Order — Terms — Possession of
Land—Improvements: City of To-
ronto v. Ramsden, City of Toronto
v. McDonell, 381, 413.

2. Delay in going to Trial — Excuse —
Leave to Proceed — Terms—Costs :
Meldrum v. Laidlaw, 87,

See Solicitor.

DISMISSAL OF SERVANT.
See Master and Servant.

DISTRESS.

See Landlord and Tenant, 1-— Parent
and Child

DISTRIBUTING OBSCENE PRINT-
ED MATTER.

See Criminal Law, 6.
DISTRIBUTION OF

1. Ascertainment of Next of Kin of In-
testate—Legitimacy—Marriage Laws
of Foreign State — Bigamous Mar-
riage of Wife of Absentee—Statutes
—Presumptions: Hunt v. Trusts and
Guarantee Co., 405.

ESTATES.

9. Intestacy—Next of Kin—Action for
. Administration—Issue as to Legi-
timacy — Administratrix — Costs:
Wall v. Wall, 503.

See Settlement—Vendor and Purchaser,
3—Will.

DIVISION COURTS.

1. Clerical Error in Judgment—Jurisdic-
tion to Correct—Prohibition — New
Trial—Consent : Re North American
Life Assurance Co. v. Collins, $542;
9 O. L. R. 679.

2. Garnishing Plaint — Garnishee Resi-
dent out of Province—* Carrying on
Business ' in Province — Agent —
Garnishee Submitting to Jurisdiction
—Assignee of Fund—Intervener—
Status: Nelson v. Lenz, 21; 9 O. L.
R. 50.

3. Jurisdiction—Amount Involved—Bal-
ance of Unsettled Account over $400
—Prohibition: Re Manning v. Gor-

-

rie, 788

4. Jurisdiction — Ascertainment of
Amount over $100—Extrinsic Evid-
ence — Promissory Note—Indorser :

Re Slater v. Laberee, 420, 539: 9 O.
L. R. 545

5 SN
See Venue, 3.
DOCUMENTS.
See Discovery.
DONATIO MORTIS CAUSA.
See Gift, 1.
EASEMENT.

See Limitation of Actions, 3.



19 EJECTMENT—EXECUTORS AND ADMINISTRATORS. 20

EJECTMENT.
See Deed, 1—Dismissal of Action, 1—
Parties, 1
ELECTION.

See Appeal to Supreme Court of Can-
ada—ILandlord and Tenant, 3—Par-
ties, 8.

ELECTIONS.

See Municipal Elections—FParliament-
ary Elections,

ELECTRIC WORKS.
See Negligence, 2.

EMPLOYERS' LIABILITY
ANCE.

See Insurance, 1.

ENGINEER,
See Contract, 6,

EQUITABLE ASSIGNMENT.
See Chose in Action.
EQUITABLE EXECUTION.
See Fraudulent Conveyance, 2.
EQUITABLE JURISDICTION.
See Municipal Corporations, 1.

INSUR-

ESCAPE.
See Ship.
ESTATE.
See Will,
ESTOPPEL.

See Bills of Exchange and Promissory

Notes, ompany, 9—Fraudulent
Conveyance, 1 — Insurance 3, T-—
Mortgage é—Trespau to Land.

ESTREAT.
See Criminal Law, 3, 4.

EVIDENCE.

1. Action under Fatal Injuries Act—De-
ition of Witness before Coroner’s
quest — Admissibility : Fleming v.
Canadian Pacitic R. W. Co., 589, .

of Witness at
Rejection — No
lasgow

Former
Sub'itantil.l
% Lo

104 ronto

3. Examination of Witness on Pending
Motion—Ex Parte Motion—Substi-
tuted Service of Process—Status of
Witness to Make Motion: Dunlop v.
Dunlop, 258, 805; 9 O. L. R, 872,

4. Foreign Commission—Examination ot
laintiff abroad — Terms — Costs :
yatt v. Mackay, 93, 170.

5. Foreign Commission—Examination of
Plaintiff as Defendant to Counter-
glanim—Dlscovery: Levi v. Edwards,

6. Foreign Commission—TIrrelevant Testi-
mony—Terms—Costs and Expenses :
Toronto Industrial Exhibition Assn.
v. Houston, 303, 349,

7. Foreign Commission—Pro Inter-
rogatories—Motion to Strike out—
Jurisdiction : Toronto Industrial Ex.
hibition Assn. v. Houston, 493: o
O. L. R. 527.

8. Letter Written * without
—Objection on Appeal: Me
v. Gordon, 98.

See Bills of Exchange and Promissory
Notes, 4—Criminal Law, 1, 7, 12~
Discovery — Division Courts, 4 -
Fraudulent Conveyance, 3—Gift, 1.
Money—DMortgage, 2, 7—Parlinment-
ary Elections, 4—Particulars—Pen-
lion—Prlnc!igal and Agent, 1—S8hip
—8pecific Performance, 2 — Vendor
and Purchaser, 8 — Writ of Sum-
mons, 1,

joe **
nan

EXAMINATION,

See Defamation, 1-— Dj —BEvid-
ence—Judgment, 6, gt

EXECUTION,

Seizure of Manufactured Prod Tim-
ber—Permit to Executionnclt):lftor to
Cut_and Remove from Crown
P g e oy o
ants — der —

Partner : Cm:d‘lu.:r Pucge R, W‘
Co. v. Rat Portage Lumber Co., 473

See Interest — P, P
A artnership, 3 — Plead.

g 4

EXECUTORS AND ADMINISTRA.
TORS.

See1 Aldlminmntion Order—J,
—Mortgage, 5—[’.:&’, —h»
nership, 1, 4—Vendor lnleIm:h.'.

er,



EXEMPTION,
unicipal Elections, 2.

- EXPROPRIATION.

’ FALSE ARREST.
Malicious Prosecution,
!‘ALSB IMPRISONMENT.

FAMILY ARRANGEMENT.
Fraudulent Conveyance, 2.

- FATAL INJURIES ACT.
Evidence, 1—Master and Servant.

FINES.
Mortgage, 3—Parliamentary Elec-
tions, 4, i

FIRE.
Landlord and Tenant, 2.

FIRE INSURANCE.
Insurance,

FORECLOSURE.
Mortgage, 5.

FOREIGN COMMISSION,
Evidence, 4-7.

FOREIGN DEFENDANT.
Vendor and Purchaser, 3.
 FOREIGN JUDGMENT.
Judgment, 2,

 FOREIGN MARRIAGE LAWS.
Distribution of Estates, 1.
FOREIGN OFFENDERS.

»e Parliamentary Elections, 4.

~ FOREIGN PROPERTY INSURED.

SOCIATION

‘m‘aﬁmn.n—mu..s

EXEMPTION—GIFT. 22

FORGERY.

bee Bills of Exchange and Promissory
Notes, 8, 4.

FRAUD AND MISREPRESENTA-
TION.

Action for Fraudulent
Inducing Contract—
Actual Fraud: Scott v. Brnt
Mercantile Agency of Onta im-
ited, 237.

See Bills of Exchange and Promissor
Noufi. 6 -~ Injunction, 1 ~— Plead-

resentations
ure to Pro\e

FRAUDULENT CONVEYANCE.

1. Action to Set aside—Absence of Col-
lusion and Fraud — Sale at Fair
Value—Chattel Mortglgo—hlo?ptl
—Change of Position : Greer v. Fits-

2 Action to Set aside—Execution eredi-

Amendment — Action on Be

hdf of all Cuditon—-hnﬂy Ar-

Emmt? t_l & Anlnlunt

'ormation of Com

of Interest in b‘l;l‘:(e—lnnlldny

against Creditors—Equitable Execu-

tion—Form Judgment: Union
Bnnk of Canada v. Brigham, 142,

8. Agmentlon to lot ulb-nrldcn«—

rbdlction gd.
tors: Wendover v, Nhhobon. 645,

See Bankruptcy and Insolvency.

FRIENDLY SOCIETY,
See Insurance.

GAMING.

Municipal By-law—Ultra Vires—Muni-
ei Act — Gambli Private
House—-Con Law:
'}!Gex v. Spegelman, 33; 9 0. L. R.

GARNISHMENT.

See Attachment of Debts—Division
Courts, 2,

* GIFT.
1. Donatio Mortis Onn — Evidence —

Corroboration: O'Connor v, O'Con-
nor, 10,
2. Moneys in Bank—Terms of
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GOODWILL.

See Account—Liquor License Act, 2—
Partnership, 1.

GUARANTY.
See Principal and Surety.
HIGH SCHOOLS.
See Schools, 1.
HIRING.
See Master and Servant, 11.
HOSPITAL.
See Master and Servant, 11.
HUSBAND AND WIFE.
See Alimony—Arrest—Attachment ot
bts, 1—Criminal Law, T—Discov-
ery, 1—Judgment, 6—Partnership, 3
—T'respass to Land.

HYPOTHECATION.
See Pledge.

. ICE.
See Negligence, 4.

IMPRISONMENT.,
See Malicious Prosecution.
IMPROVEMENTS.
See Dismissal of Action, 1.
IMPROVIDENCE.
See Parent and Child.
INCUMBRANCES.
See Insurance, 6.
INDEMNITY.

See Bills of Exchange and Promissory
Notes, 2.

INDIAN.
See Railway, 3.

INFANT,

Legacy—Interest — Maintenance—Speci-
fic Legacies—Share in Residue—Set-
ting apart Sum—Quantum of Al-
lowance—Will: Re MeclIntyre, Me-
Intyre v. London and Western Trusts
Co., 137; 9 O. L. R. 408.

INJUNCTION.

1. Interim Order — Chattel Mortgage —
Sale of Goods—Misrepresentations—
Breach of Warranty: Rogers v,
Lavin, 492,

2. Interim Order—Expropriation of Land
—Compensation—Tenant for Years .
Campbell v. Hamilton Cataract and
Power Co., 60

See Municipal Corporations, 1—Patent
for Invention—Timber—Vendor and
Purchaser, 1— Water and Water-
courses—Way, 1

INSANITY.
See Contract, 7—Insurance, 9—Trial, 5.

INSOLVENCY.
See Bankruptey and Insolvency.

INSPECTION.
See Criminal Law, 10.

INSPECTION FEES.
See Sale of Goods, 1.

INSPECTOR.
See Company, 16.

INSURANCE.

1. Employers’ Liability — Condition of
Policy—Breach—Avoidance of Pol-
icy : Dominion Paving and Contract-
ing Co. v. Employers’ Liability As-
surance Corpn., 400.

2. Fire—Interim Receipt — Immateria]
Variation in Policy — Prior Insur-
ance not Assented to—Insurance in
Plaintiff’s Name——Mortgagee——Agent
—Ratification : Coleman v. Economi-
cal Mutual Fire Ins, Co., T9.

3. Fire—Oral Application—Authority of
Agents — Ownership of Goods In-
sured—Insurable Interest—Lessees—
Notice to Agents—Policy Differing
from Apphcatlon—Statutory Condi-
tions — Estoppel — Reformation of
Policy : Davidson v. Waterloo Mu-
5531 Fire Ins. Co., 264; 9 O. L. R.

4. Fire — Specific Goods — Substituted
Goods — Construction of Policy .
Termination of Insurance—Notice_
Re-insurance—Breach of Warra.nty
—Limitation of Actions—-Statutory
Condition — Unjust and Unreason-
able Variation: Merchants Fire Ins,
Co. v. Equity Fire Ins. Co, 27; 9
O L R o241,



b
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5. Fire—Property along Line of Railway
Damaged by Fire from Engines—
Foreign Country—Standing Timber
—Power of Ontario Company to In-
sure—Application of Policy to other
Property— Validity of Policy—Stat-
ute of Foreign Country—DMistake:
Canadian Pacific R. W. Co. v. Ot-
t?;ga Fire Ins. Co., 496; 9 O. L. R.
493.

6. Fire—Statutory Conditions — Varia-
tions—Printing — Compliance with
Statute—Incumbrance — Failure to
Disclose—Materiality—Unjust and
Unreasonable Variation—Alteration
in Risk—Notice to Local Agent —
Variation Requiring Notice to Com-
pany—Just and Reasonable Varia-
tion—Policy Avoided. Lount v. Lon-
don Mutual Fire Ins. Co., 344; 9 O.
L. R. 549.

7. Life—Assignment of Policy by Bene-
ficiary Subject to Charge—Death or
Insured when Renewal Premium
Overdue—Right of Beneficiary or
Representative of Insured to Tender
during Days of Grace — Insurancs
Act—Conduct of Insurers — Dispen-
sing with Tender—Estoppel : Tatter-
sall v. People’s Life Ins. Co., 307.

8. Life—Benefit Certificate—Apportion-
ment among Children — Will: Ke
Marshall, 404, 594.

9. Life — Benefit  Certificate—Friendly
Society—Rules—Impairment of Con-
tract—Insurance Act — Non-obser-
vance of Requirements—Setting out
Rules—Incorporation by Reference
—Action by Administratrix—Suicide
—Insanity : Waller v. Independent
Order of Foresters, 16, 421.

10. Life—Designation of Beneficiaries—
“ Legal Heirs "—Trust — Reserva-
tion of Power of Revocation—De-
claration — R. S. Q. 1897 ch. 203,
sec. 159, sub-sec. 1—Construction—
Preferred Beneficiaries — Next of
é{li’?: Re Farley, 530; 9 O. L. R.

11. Life—Withdrawal of Application be-
fore Acceptance—Return of Prem-
jum—Contract — Interim  Receipt :
Henderson v. State Life Ins. Co. of
Indianapolis, 585; 9 O. L. R. 540.

See Attachment of Debts, 1—Bills of
Exchange and Promissory Notes, 2
—Collateral Security—Mortgage, 3—
Parties, 3—Trial, 5.

INTEREST.
Moneys Realiied upon Execution — Re-
payment when Judgment l{eve_rsed——
Liability for Interest — Claim by

Stranger—Rate — Costs : Adams V.
Cox, 419.

See Ba'nkruptcy ang Insolvency, 1 —

Company, 3—Infant—Judgment, 1—
Mortgage, 3, G— Partnership, 6 —
Railway, 1 — Reference, 1— Street
Railways, 1—Will, 2.
INTERPLEADER.

Seizure by Sheriff—Inconsistent Claims
to Goods Seized—Form of Order—
Sale of Goods by Sheriff—Separate
Issues : Nisbet v. Hill, 203, 337, 402.

See Execution.

INTERROGATORIES.
See Evidence, T.
INTERVENER.
See Division Courts, 2.
INTESTACY.

See Distribution of Estates.
INTOXICATING LIQUORS.

See Liquor License Act.

INVESTMENTS.
See Trusts and Trustees,

JOINDER OF CAUSES OF ACTION.

See Parties, 3.

JOINT TORT-FEASORS.

See Master and Servant, 5.

JUDGMENT.

1. Construction—Order to Refund Money
Retained by Executors — Residuary
Legatees—Joint or Several Liability
—Interest: Boys’ Home v. Lewis,
Uffner v. Lewis, 39

2. Foreign Judgment—Action on — De-
fence—Defendant not Served with
Process in Original Action—Finding
of Fact—ILeave to Amend—Original
Cause of Action—Parties: Bank of
Montreal v. Morrison, 90, 540,



7 JURISDICTION—LIMITATION OF ACTIONS. 28

3. Summary Judgment — Rule 603—Ac-
tion on Bill of Costs — Defence —
Agreement of Solicitor to Conduct
Action without Remuneration : Clark
v. Lee, 631.

4. Summary Judgment—Rule 603—Com-
promise of Claim — Repudiation —
Authority of Solicitor — Uncondi-
tional Leave to Defend: Hill .
Edey, 689, 719.-

Summary Judgment — Rule 603 —
Promissory Note — Defence — Col-
lateral - Security—=Sureties—Extent
of Liability: Nisbet v. Hill, 15b.

6. Summary Judgment — Rule 616 —
Pleading — Breach of Promise of
Marriage—Examination of Plaintiff
for Discovery—Admission : Barnum
v. Henry, 56; 9 O. L. R. 319.

ot

See Discontinuance of Action—Division
Courts, 1—Fraudulent Conveyance, 2
—Interest—Master and Servant, 5—
Particulars, 2 — Partnership, 5~
Pleading, 1, 4—Reference, 2—Re-
lease—writ of Summons, 6.

JURISDICTION.

See Division Courts — Evidence,
Fraudulent Conveyance, 3—Landlord
and Tenant, 4—Master in Chambers
—Parliamentary Elections, 1, 4—Re-
ference, 1—=Schools, 1, 3—NXrial, 6—
Vendor and Purchaser, 3—Writ of
Summons,

-
iy

JURY.

See Criminal Law, 9, 10—Damages, 2
—Defam_gtion, 2, 3 — Master and
Ser_vant, 7-9, 12-18—Negligence, 4—
Railway, 3-6, 8—Seduction—Street
Railways, 3—Trial.

JURY NOTICE.

See Trial, 4.

JURY PANEL,

See Criminal Law, 10.

KING'S COUNSEL.
See Criminal Law, 9.
LACHES,.

See Church—Mortgage, 5.
LANDLORD AND TENANT.

1. Distress for Rent—Payment after Dis-

tress to Mortgagee—Lawful Begin-
ning—~Continuation after Payment—

Validity — Bailiff — Counterclaim —
Costs of Distress—Costs of Action
for Illegal Distress: Puffer v. Ire-
land, 447.

2. Lease — Surrender — Evidence of De-
struction of Building by Fire—Qb-
ligation of Tenants to Rebuild—(Coy-
e}lanm to Repair—Breaches—Short
Forms Act—Assignment of Lease—
Assignment of Reversion—Parties—
Amendment: Delamatter v, Brow=
Brothers Co., 423; 9 0. L. R. 35)1.

3. Lease of Shop—Covenants—Insoly

; ) ven
of I:enal_lt——Asmgnmeut for Creditocrss’
— Election of Assignee to Retain
Premises—Rent—Use and Occupa,
tion: Lazier v. Armstrong, 596,

4. Overholding Tenants Act— 8§

1] Rl
roceeding by Landlord- -J ukrisdlig]t?;g
of County Court Judge—Dispure a.
ti't{)e‘IfengthRof I’.E‘erm—c\pplication to:
riew :
5% b 4 e Lumbers and Howard,
See Master and Servant, 14,
LEAVE TO APPEAL,

See Appeal to Court of A —
to Supreme Court of (lggg!;lda.Appeal

LEGACY.

See Administration O (o
Tudgment, 1y oo — Infant —

LEGITIMACY.
See Distribution of Estates.

LIBEL,
See Defamation,
LICENSE.

See Liquor License Act—Negli
—Trespass to Land. Bz

4 LIEN.
See Company, 12—Mechanics’ Liens,
LIFE INSURANCE.
See Insurance.
LIMITATION OF ACTIONS.

1. Real Pro;erty Limitation Act—
gagee in Possession for 10 Yelt\ilxgrt-
Service of Notice of Sale i
wards — Nullity—Abortive

‘ Proceeding " — R :
v. Coulter, 805, emPtion: Shaw



2. Real Property Limitation Act—Right
of Entry — Mortgagee — Mortgage
after Statute Begun to Run against
Mortgagor — Interruption—Registry
Act—Notice—Authority of Decisions
of English Courts: MeVity v. Tre-
nouth, 123; 9 O. L. R. 105.

. Real Property Limitation Act—Ten-
% ant Payri)ng yno Rent—Taxes—DMort-
gage — Costs — Uounterclax‘z_n —
Right of Way: Brennan v. Finley,
251; 9 0. LR, 181.

See Insurance, 4—Master and Servany,
1—Municipal Corporations, T—\Writ
of Summons, 1

LIQUIDATOR.

See Company.
LIQUOR LICENSE ACT. .
1. Delivery of Intoxicating Liquor to
Person after Notice—Licensed Seller
—~Service of Notice on Barman —
Suﬁiciencg — Damages — Costs —

00!

Notice ming to Knowledge of
Seller: Middleton v. Coffey, 18, 336.
2. Sale by Brewers to Unlicensed Person
—Recovery of Moneys Paid—Agency
—License Held in Trust for Occu-
pant—Honest Belief—Penalty—Pur-
chase of Goodwill and Renting Pre-

mises—Illegal Scheme: Boucher v.
%ap;té%l Brewing Co., 270; 9 O. L.

See Account.
LOAN COMPANY.
See Company, 3—Principal and Surety.
LOAN CORPORATIONS ACT.
See Appeal to Court of Appeal, 7.
LOCAL BOARD OF HEALTH.
See Nuisance.
LOCAL JUDGE.
See Fraudulent Conveyance, 3.
LOCAL OPTION.
See Municipal Corporations, 4.
MAINTENANCE.
See Infant—Parent and Child.

29 LIQUIDATOR—MASTER AND SERVANT. 30

MALICIOUS PROSECUTION.

False Arrest and Imprisonment—County
Constable—Absence of Malice—No-
tice of Action — Responsibility for
Arrest — Special Employment and
Payment of Constable—Labour Dis-
putes—Picketting : O'Donnell v. Can-
ada Foundry Co., 215, 477.

MANDAMUS.
See Company, 6—Schools, 2—Way, 5.

MARRIAGE.
See Distribution of Estates,

MARRIED WOMAN.

See Arrest—Attachment of Debts, 1—
Partnership, 3.

MASTER AND SERVANT.

i Contract—Servant t§ Devote Entire
Time to Master’s Business and to
Engage in no other — Breach — Ac-
count of Profits Made in other
Businesses—Damages—Costs — Re-
ference — Statute of Limitations —
Competitive  Business : Sheppard
Euhhshipg Co. v. Harkins, 482; 9 O,

R. 504,

2. Contract of Hiring—Breach—Dismis-

sal of Servant—Grounds for: French
v. Lawson, 217.

3. Dismissal of Servant—Justification—
Ground.s—vMi_sconduct ~— Solicitor’s
Letter—Negligence or Incompetence
— Condonation — Revival: Clark v.
Capp, 174; 9 O. L. R, 192.

4. Dismissal of Servant without Notice—
Proof of Custom—Damages—Costs :

Gould v. Michigan Central R, W.
Co., 583.

5. False and Malicious Statements by
Servant — Injury to Business of
Former Master—Benefit of Present
Master—Action on the Case—Trade
Slander—Liability of Master—Scope
of Employment — Company — Judg-
ment against both Master and Ser-
vant—Joint Tort-feasors — Measure
of Damages — Findings of Jury —
Judgment — Rule 615: Sheppard
(Izubli_s_!l_ing Co. v. Press Publishing
J0., 0D

6. Injury to Servant — Canal Works—
Dangerous Place — * Way "—Work-
men’s Compensation Act—Negligence
of Superintendent — Workman Con-
forming to Orders — Contributory
Negligence : Birmingham v: Larkin,

D%,
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7. Injury to Servant—Consequent Death
— Negligence — Contributory Negli-
gence—Proximate Cause—Voluntary
Incurring of Risk—Workmen’s Com-
pensation Act — New Trial—Jury :
Cameron v. Douglass, 35.

8. Injury to Servant—Consequent Death
—Negligence—Defect in Way—Con-
tributory Negligence—Course of Em-
ployment — Sunday Work—J ury —
Nonsuit : Hopkins v. Barchard, 246.

9. Injury to Servant—Consequent Death
—Negligence — Workmen’s Compen-
sation Act — Defect in Engine—Re-
pair—Inspection — Reasonable Care
—Person Intrusted to Provide Appli-
ances—dJury — New Trial: Schwoob
g. Michigan Central R. W. Co., 157;

R. 86.

10. Injury to Third Person by Negligence
of Servant—Acts Outside of Employ-
ment — Rallway — Sectionmen —
Piling Ties on Highway : Forsythe
v. Canadian Pacific R. W. Co., 78.

11. Liability of Master for Theft of
ervant — Scope of Employment —
Bailment — Hospital — Chavrity Pa-
tient: Ierzino v. Toronto General
Hospital Trustees, 76,

. .

12, Injury to Servant — Negligence —
ommon Law Liability — Defective
System—Findings of Jury — Work-
men’s Compensation Act : Graham v.
International Harvester Co., 613.

13. Injury to Servant—Negligence—De-
fective Machine—Fault of Superior
Workman — Workmen’s Compensa-
tion Act—Damages : Glasgow v. To-
ronto Paper Manufacturing Co., 104.

14. Injury to Servant — Negligence —
Elevator — Defective A;%ligances -
Inspection—;—Duty of Tenant — Duty
of Landlord — Evidence for Jury —
Non-suit : Talbot v. Hall, Delaire v.
Hall, 751.

15. Inju(xi'y to Servant — Negligence —
Findings of Jury—Causa] Connec-
tion—New Triai—Costs : Hillyer v.
Wilkinson Plough Co., 748.

16. Injury to Servant — Negligence —
Person to whose Orders Servant
Bound to Conform — Right to Give
Order — Servant Voluntarily In-
curring Risk — Findings of Jury :
Parker v. Lake Erie and Detroit
River R. W. Co., 634.

17. Injury to Servant — Negligence —
Questions for Jury — New Trial :
Sorenson v. Smith, 576.

18. Injury. to Servant — Negligence —
Superintendent of Works — Work-
men’s Compensation Aet — Findings
of J ury—Inconsistency—N ew Tria] .
Higgins v. Hamilton Electric"Light
and Cataract Power Co., 136,

See Negligence, 1.
MASTER IN CHAMBERS.

Jurisdiction—Motion to Set asi =
DPointment of Referee to lgx?oc%e%
Wwith Reference — Jurisdiction of
Referee Questioned—Rule 42 (2)
(12) —Appeal—Prohibition : City of
Toronto v, Toronto R. W. Co., 403.

See Trial, 6.
~ MECHANICS LIENS.

Assignment—Debt = Due Y1 s
Priority — When Lien  Atgampoe™—
Mechanics’ Lien Act, R. §. O. ch,
53, secs, 4, 13—J udicature Act, seq,

(5) : Ottawa Steel Castings (g,
v- Dominion Supply Co., 161 .

- See Contraet, 2—Mortgage, i
MEETINGS OF OREDITORS.

See Company, 13, 14,

MERGER,

See Collateral Security.

MINING COMPANY,

See Bills of Exchange anq P
Notes, l—Company, iin .

MISDIRECTION,
See Railway, 9,
MISREPRESENTATION.
See Fraud ang Misrepresentation.
MISTAKE.
See Cemetery—Mortgage, 8.
MONEY.
Money Haq and Received—Deposit~R
Payment—Rvidence — Corroboration
—Costs: Burton v, Campbell, 53

MORTGAGE.

1. Advances for Building — Mechanijeg?
Liens — Priority —gSubrogatio%mci
Agxgmetnt tg PL%stpotée: Colonia] Tp-
Vestment an an e, K im-
i1 1 0. V. Mchq:

Oomissory
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2. Assignment — Proof of Claim —.
Affidavit of Assignee — Onus — Dis-
covery of New Evidence: Randall v.
Rerlin Shirt and Collar Co., 646,

3. Building  Society — Payment by
Monthly Instalments — -Loan on
Shares — Mortgage as Collateral
Security—Rate of Interest—IFines—
Rules of Society—Insurance Moneys
Received by Mortgagees—Appropria-
tion: Home Building and Savings
Assn. v. Williams, 643.

4, Covenant for Payment—Power of Sale
—Agreement for Sale on Credit—
Removal of Building — Inability to
Reconvey Property in Qriginal Con-
dition — Liability of Mortgagee to
Account—Price not Paid — Posses-
sion—Rents and Profits: Mendels v.
Gibson, 233.

5. Foreclosure—Action—Parties — Devi-
see of Deceased Mortgagor — Execu-
tors—Joint Assignees of Mortgage—
Action by Survivor—Trustees—Ob-
ection — Laches — Action to Open

oreclosure : Plenderleith v. Smith,

.

6. Interest on Interest Accruing after
Maturity of Principal—Construction
of Proviso: Imperial Trusts Co. v.
;’\Il%w York Security ard Trust Co.,

7. Payment—Evidence— Admissibility —
Contract — Specific Performance —
Credit for Sum Paid — Burden of
Proof — Scope of Reference: Lemon
v. Lemon, 36

8. Sale under Power—Surplus Proceeds—
Distribution—Priorities—Receiver —
Second Mortgage — Claim of Re-
ceiver for Costs, Charges, and Ex-
penses—-Reference—Report — Claim
to Moneys Paid by Mistake — Res
Judicata—Estoppel—Amendment —
Costs: Milloy v. McClive, T99.

See Bankruptey and Insolvency, 2 —
Collateral Security — Deed, 2 — In-
surance, Landlord and Tenant, 1
—Limitation of Actions—Reference,

.

.

MORTMAIN ACT.
See Will, 18, 14.
MUNICIPAL CORPORATIONS.

1. Acquisition of Lands at Tax Sale—
Duty to Sell — Sale by Tender —
Council Accepting Lower Tender—
Action by igher Bidder—Injunc

VOL. V. 0.W.R.—b

tion—Equitable Jurisdiction—Coun-
cillors—Trustees—Administration of
Trust Property: Phillips v. City of
Belleville, 310.

[ 3]

. Alteration in Graae of Sidewalk —
Injury to Adjoining Land—Absence
of By-law—Remedy—Arbitration—
Sale of Land after Injury—Right of
Vendor to Compensation: Re Dunn
and City of Stratford, 65.

3. By-law—Closing Part of Highway—
Private Interests—Bonus Clauses of
Municipal Act—Reducing Width of
Street — Rights of Owners Pur-
chasing according to Plan: Re Inglis
%{nd{’(‘)ity of Toronto, 489; 9 O. L.

. 562,

4. By-law — Local Option — Voting on
By-law—Irregularities —Publication
—Designation of Newspaper — Ap-
pointment of Agents or Scrutineers
— Persons not Entitled to Vote —
Compartments for Voters—Secrecy
of Ballot—Presence of Strangers —
Polling Place—Duties of Returning
Officer at Close’ of Poll: Re Dillon
and Township of Cardinal, 653, 750.

5. Contract for Municipal Work—Vari-
ation—Necessity for By-law — Mode
of Payment for Work : Thompson v.
g‘;%y of Chatham, 156; 9 O. L. R

[+~

. Electrical Works—Statute Authorizing
——Dam-—-Tempgrar_v Structure — In
jury to Lands — Independent Con-
tractor — Control by Corporation —
Maintenance of Dam — Navigable
River—Unlawful Act — Nuisance —
Abatement — Request : Clipsham v.
Town of Orillia, 298, T86.

7. Waterworks — Conveyance of Water
through Private Lands — Compensa-
tion—Special Statute — Claim Made
after 20 Years—Statute of Limita-
tions — Interruption — Repairing
Water Pipes—Fresh Entry—Assign-
ment of Claim for Compensation —
Champerty: Re Dyer and Town of
Brampton, 668.

See Gaming — Negligence, 1, 2 — Nuis-
ance—Schools — Street Railways, 1
—Trial, 4—Way, 1, 3 5.

MUNICIPAL ELECTIONS.

1. Disqualification of Councillor—School
Trustee—Term not Expired—Motion
to Set aside Election — Costs—Dis-

claimer: Rex ex rel. i %
Cook, 359; 9 O. L. {{ 4gg.m1eson 2



.
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2. Town Councillor — Disqualification—
Contract with Corporation—Exemp-
tion of Partnership from Taxation—
Qualification — Interest in Partner-
ship Property in Part Exempted —
Status of Relator — Voting for Re-
spondent — Secrecy of Ballot: Rex
ex rel. Payne v. Chew, 389.

MURDER.
See Criminal Law, 7.
NAVIGABLE RIVER.

See Municipal Corporatians, 6.

NEGLIGENCE.

1. Collapse of Municipal Building — In-
jury to Workman—Liability of Em-
ployees—Independent Contractors—
Municipal Corporation — Architect :
Hill v. Taylor, 85.

2. Electric Wire Left on Ground—Injury
to Passers-by—Gas Company — City
Corporation — Immediate Cause of
Injury — Damages — Costs : Labom-
barde v. Chatham Gas Co., 534.

3. Injury to Person—Dangerous Place on
Premises—Invitation—Part of Pre-
mises Used by Licensee—Responsi-
bility of Owner — Construction of
License—Extent of Invitation: Flynn
v. Toronto Industrial Exhibition
Assn., 550; 9 O. L. R. 582.

4. Leaving Unguarded Hole in Ice
ormed upon Navigable Waters—
Cause of Death—Absence of Direct
Proof — Contributory Negligence —
Argumentative Finding of Jury:
Plouffe v. Iron Furnace Co., 758.

See Criminal Law, S—Damages, 2 —
Master and Servant — Railway —
%‘t;reet Railways — Warehousemen—

ay.

NEW TRIAL.

See Division Courts, 1 — Master and

Servant, 7, 9, 15, 17, 18—Railway,

4, 5, 8, 9 — Street Railways, 3 —
Trial, 1, 5.

NONSUIT.

See Master and Servant, 8,
way, 6, T—Seduction.

NOTICE. %3
See Bills of Exchange and Promissory

N 2__Broker—Chose in Action
—%‘?ﬁ)pany, 14—Insurance, 4, 6—

Limitation of Actions, 2 — Ligu
License Act, 1—DMaster and Sen&laxftl,.
4 — Partnership, 5 — Pleading, 3 —
Pledge—Railway, 3—Sale of Goods,
2—S'chools, 4—Specific Performance,
2—Vendor and Purchaser, 4. .

NOTICE OF ACTION,
See Malicious Prosecution,
NOTICE OF SAIE.
See Limitation of Actions, 1
NOVATION.
See Contract, 3.

NUISANCE.

Fouling Watercourse—Ditch Constructed
to Carry Refuse from Factory —
Liability of Municipality—Trespass
—ULocal Board of Health: Donovan
v. Township of Lochiel, 222, 785.

See Criminal Law, 8—Municipal Cor-
porations, 6,

OBSCENITY.
See Criminal Law, 6.
OVERHOLDING TENANTS ACT.
See Landlord and Tenant, 4.
PARENT AND CHILD.

Conveyance of Land by Father to Son—
Undue Influence—Absence of Inde-
pendent Advice — Improvidence —
Annuity—Covenant for Maintenance

- —Consideration — Delivery of Con-
veyance—Charge on Land—Power of
Distress — Re-entry for Breach of
Covenant : Delisle v. Delisle, 673.

PARLI‘AMENTARY ELECTIONS.

1. Ballots — Recount — Jurisdiction of
Deputy County Court Judge — Ab-
sence of Statement by Deputy Re-
turning Officer of Result of Poll—
Substituted Statement—Two Crosses
—Hrasure of One—Irregular Cross :
In re Prince’ Edward Provincial
Blection, 376; 9 O. L. R. 463.

2. Ballots — Recount — Sufficiency of
Marks — Mistake 1n Initials of
Deputy Returning Officer — Torn
Ballot — Ballot without Initials —

5’ Mistake of Officer — Numbers—Dis-

.. closing Identity of Voters: Re West
" Huron Provincial Election, 378; 9
0. 'L, R 602;




37 PARTICULARS—PAYMENT INTO COURT.

ts—Wrongful Numbering by De-
. B;l\i(t)v Returning Officer — Numbers
Leading to Ldentification of Voters—
Rejection of Ballots—Voiding Elec-
tion—Costs : Re Wentworth Domin-~
jon Election, Sealey v. Smith, Smith

v. Sealey, 282; 9 QLR 201

4. Corrupt Practices—Summary Trial of
Offenders — Jurisdiction over For-
eigners — Service of Summonses in
Foreign Country—Rule 162 (e)—
Furnishing Refreshments to Voters
__Procuring Personation of Voters—
Procuring Unqualified Persons to
Vote — Providing Free Transporta-
tion for Voters — Lake Vessel —
Statute — Ejusdem Generis Rule —
Fines—Costs—Imprisonment — Evi-
dence of accused— Certificate of In-
demnity : Re Sault Ste. Marie Pro-
vincial Election, 782.

5. Judgment Voiding Election—Dissolu-
tion of Legislature — Effect of, on

Pending Appeal — Costs: Re North
York Provincial Election, Kennedy
v. Davis, 478.

See Penalties.

PARTICULARS.

1. Order for, before Trial — Limiting
Evidence—Non-delivery — Striking
out Defence: Bell v. Morrison, 226.

2. Statement _of Defence — Action on
Foreign Judgment: Molsons Bank v.
Hall, 625.

PARTIES.
1. Defendant by Counterclaim—Action of

Ejectment — Counterclaim for De-
claration of Title — Heir-at-law of
Deceased Owner — Administrator—
Pleading—Defences — Striking out:
0’Connor v. O’Connor, 701, 751.

2. Foreign Unincorporated Association—
TLocal Branch — Right to Sue and
Serve with Process—Representative
Action for Tort—Rule 200—Selec-
tion of Representatives: Metallic
Roofing__Co, of Canada v. Local
Union No. 30, Amalgamated Sheet
Metal Workers’ International Asso-
ciation, 95; 9 0. L. R. 171.

3. Several Plaintiffs—Distinet Causes of
Action—Joinder — Election — Life
Insurance Policies: Honsinger V.
Mutual Reserve Life Ins. Co., 528.

See Chose in Action—Consolidation of
Actions — Costs, 4 — Judgment, 2—
Landlord and Tenant, 2—Mortgage,
5—Trial, 1—Writ of Summons, 3.

38
PARTITION.

Application for Summary Order—Ques-
tion of Title — Direction to Bring
Action : Tasker v. Smith, 254.

PARTNERSHIP.

1. Death of Partner — Continuation of
Business by Executors — Sale of
Business and Stock in Parcels —
Rights of Purchasers—Use of Firm
Name—Goodwill—Business : Beattie
v. Dickson, Dickson v. Beattie, 56%.

2. Dissolution—Claims against Partner—
Engaging in other Business—Acqui-
escence — Counterclaim: Greig V.
Macdonald, 80.

3. Judgment against—Execution against
Partners—Issue as to Fact of Part-
nership — Registered Declaration —
Husband and Wife as Partners—
Declaration of Dissolution by one
Partner—Married Woman's Separate
Estate: Gibson v. Le Temps Publi-
cation Co., 4; 8 O. L. R. 707.

4. Reputed Partner — Liability for
Moneys Misappropriated by Co-
partner—Executors—lmputatjon of
Payments : Askin y. Andrew, 204,

6. Reputed Partner — Misappropriation
by Co-partner — Private Bankers —
Registration of Partnership—Char-
tered Bank — Moneys Misappro-
priated by Customer — Trust —
Notice—Alteration of Bank’'s Posi-
tion — Cheque : Ontario Silver and
Antimony Co. v. Andrew and On-
tario Bank, 206.

6. Special Partner — Agreement — Con-
struction — Liability for Losses —
Salary of Active Partner—Account
— Dispensing with Reference — In«
gael'gst—(,‘osts: Fitzgerald v. McGill,
769,

See Company, 92— Execution—Municipal
Elections, 2.

PATENT FOR INVENTION.
Infringement — Substance — Anticipa-
tion—Injunction—Damages : Moffatt
v. Leonard, 259.
See Contract, 3.

PAYMENT.
See Company, S-10—Mortgage, 7.

PAYMENT INTO COURT.

See Costs, 3—Discontinuance of Action.
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PENALTIES.

Ontario Election Act—Bribery—Right of
Action — Conviction — Procedure :
Asselstine v. Shibley, 109; 9.0, L.
R. 327.

See Discovery, 3—Liquor License Act,
2—Sale of Goods, 1.

PENSION.

Police Benefit Fund—Police Officer Per-
,manently Incapacitated — Retire-
ment from Service — Injuries Re-
ceived in Execution of Duty—Ryvi-
dence : Gummerson v. Toronto Police
Benefit Fund, 581.

PERPETUITY.
See Will, 1, 7.
PICKETTING.
See Malicious Prosecution.
PLEADING.

1. (‘ounterclaim—Exclusion — Action on

oreign  Judgment — Counterclaim

(1;'31_‘_ Libel : Molsons Bank v. Hall,
D),

2. Statement of Claim — Allegation of
Immaterial Fact — Striking out —
Rule 268—Evidence : Prince v.
ronto R. W. Co., S8,

3. Statement of Claim-Fraud——Notice——

mbarrassment : Beatty v. McCon-
nell, 541,

4. Statement of Claim—DMotion to Strike
out Part — Execution against In-
terest in Land—.]udx:ment—Remed_v
by Summary Application: Bower-
man v. Hall, 225,

5. Statement of Claim—DMotion to Strike
out Parts—Allegations of Material
Facts: Slemin v. Toronto Police
Benefit Fund, 178, 239,

See Consolidation of Actions—Dismissal
of Action, 1-—Judgment 6 — Muni-
cipal Corporations, 3— articulars—
Parties—Ship—Venue.

PLEDGE.

Railway Bonds—Sale by Pledgees—Com-
pliance with Terms of Hypothecation
“ By Giving ”” — Notice — Abortive
Sale—Subsequent Private Sale: To-
ronto General Trusts Corporation v,
Central Ontario R. W. Co., 600

- See Broker—Release.

POLICE BENEFIT FUND.

See Pension,

POST LETTER.

See Criminal Law, 12.

POSTPONEMENT.
See Trial, 7.

PRACTICE,

See Alimony—Appeal to Court of Ap.
peal—Appeal to High Court of Jus-
tice — Appeal to Supreme Court of
Canada—Arbitration and Award —
Arrest—Attachment of Debts—Choge
in Action—Company, 7, . 14—Con-
solidation of Actions—Costs—Crim-
inal Law, 8, 4, 5, 9, 10—Defamation,
1—Discontinuance of Action —. Dis-
covery—Dismissal of Action—Divi-

' sion Courts—-Evidence, 3—7—Fraudu~
lent Coneyance, 3—Infant—Intex-est
—Interpleader—J udgment — Mastep

in Chambers—Mortgage, 5,

cipal Elections, 1 — Parliamentary

Elections, 5-Particulars—Parties—

Partition — Penalties - Pleading —.

Reference—RepIevin~S9t-oﬂt‘ —Soli-

citor——Trial—VenuFWrit of Sum-

mons,

PREFERENCE.

See Bankruptey and Insolvency—QCom-
pany, 12,

PRINCIPAL AND AGENT.

1. Account—Contract — Construction —
Parol Variation — Com%eting Busi-
ness—Goods Supplied—
m'uneration———Damages-—Spgcial Ser-

den of Proof—Disbursements - Pain
v. Cole, 677.

2. Agent’s Commission on Sale of Timber
Limits — Introduction .of Purchaser
— Failure of Negotiations — Subse-
quent sale at Reduced Price: Pardee
v. Ferguson, 698,

3. Sale of Land — Vendor’s A. ent —
Secret Commission from Pur er—
Knowledge of Vendor: Webb v,
McDermott, 566,

See Bills of Exchange and Promissgo;

Notes, mpany, 5 — Insuran,
2, 3—Liquor License Act, 2. o



PRINCIPAL AND SURETY.

Guarantee Policy—Fidelity of Manager
of Loan Company—Misappropriation
of Moneys—Release of Surety—Un-
true Statements — Conditions of
Policy—Necessity for Setting out—
Incorporation by Reference — Insur-
ance Act of Ontario, sec. 144 (1),
(2) — Construction — Change in
Duties : Elgin Loan and Savings Co.
v. London Guarantee and Accident
Co., 349; 9 0. L. R. 569.

See Collateral Security—Judgment, 5.
PRIVILEGE.
See Discovery, 1, 8.
PRIVY COUNCIL.
See Costs, 1.
PRODUCTION OF f)OCUMENTS.
See Discovery.
PROHIBITION.

Seebg)ivision Courts—Master in Cham-
TS,

PROMISSORY NOTES.

See Bills of Exchange and Promissory
Notes,

PROVINCIAL LEGISLATURE.

See Parliamentary Elections, 5.

PUBLIC HEALTH ACT.

See Nuisance.

PUBLIC OFFICER.
See Chose in Action.

PUBLIC POLICY.
See ‘Chose in Action—Contract, 7.

PUBLIC SCHOOLS.
See Schools, 2, 3.

PUBLIC USER.

See Way, 1, 2,

RAILWAY.

1. Bondholders — Right to Vote at
Annual General Meeting of Com-
pany—Interest in Arrear—=Scope of
Right—Future Meetings — Number
of Votes—Value of Bonds Compared

with Shares—Construction of Sta-
tutes : Weddell v. Ritchie, 733.

2. Contract — Breach

41 PRINCIPAL AND SURETY—RATIFICATION. 42

Controllable
Freight—Supply of Cars: Michigan
Central R. R. Co. v. Lake Erie and
Detroit River R. W. Co., 608.

3. Expulsion of Passenger — Indian —

Passenger Rates — Special Contract
—Custom—Withdrawal of Privilege
— Absence of Notice -— Accommoda-
tion — Jury — Damages: Jones v.
Grand Trunk R. W. Co., 611.

4, Injury to Person Crossing Tracks—

Consequent Death — Negligence —
Conflicting Evidence — Findings of
Jury—Excessive Damages — Reduc-
tion—New Trial: Hockley v. Grand
Trunk R. W. Co., Davis v. Grand
Trunk R. W. Co., 572.

5. Injury to Person Crossing Tracks——

Negligence—Failure to Give Warn-
ing of Train — Failure to Look —
Reasonable Excuse — Jury — New
Trial : Champagne v. Grand Trunk
R. W. Co., 218; 9 O. L. R. 589.

6. Injury to Person Crossing Tracks —

Negligence — Contributory Negli-
gence — Findings of Jury—Nonsuit :
S(iﬁms v. Grand Trunk R. W. Co.,
664.

7. Injury to Person Crossing Tracks —

Failure to Look for Train—Efficient
Cause of Accident — Nonsuit—Con-
tributory Negligence: Wright v.
Grand Trunk R. W. Co., 802,

8. Injury to Person Crossing Tracks —

Workmen in Grain Elevator—Tracks
in Elevator — Shunting Engine —
Negligence—Warning — Findings of
Jury—New Trial: Mott v. Grand
Trunk R. W. Co., 42,

9. Injury to Person Loading Car—Train

Running into Car — Negligence —
Appliances—Evidence— Misdirection
—Res Ipsa Loquitur — Evidence as

to Cause — New Trial: Meenie v.
'I.l;llSOl}blél‘g. Lake Erie, and Pacific
0., 69.

See Damages, 2—Insurance, 5 — Mas-
ter and Servant, 9, 10—Pledge—Ke-
lease—Street Railways.

RAILWAY ACT.
See Discovery, 7.
RAPE.
See Criminal Law, 2—Seduction.

RATIFICATION.
See Insurance, 2.
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REAL PROPERTY LIMITATION
ACT.

See Limitation of Actions,
RECEIVER.
See Mortgage, 8.
RECOUNT.
See Parliamentary Elections, 1, 2,
REDEMPTION,

See Bapkruptcy and Insolvency, 1 -—
]]Lmntation of Actions, 1—Reference,

REFERENCE,

1. Scope of—Mortgage Action — Refer-
ence back to Readjust Accounts . .
Change in Computation of Interest
—Jurisdiction of Master to Fix a
New Day for Redemption : Imperial

g‘gfs&s‘nf,‘o. v. New York Security

2. Sta,v-—Judgment on Special Case —
Appeal — Rule 820 — Terms of
Special Case : City of Toronto v.
Toronto R. W. Co., 415.

See Contract, 3—Discovery, 6—Master
and Servant, 1—Master in Chambers
—Mortgage, 7, 8—Partnership, 6.

REFORMATION.
See Contract, 4—Insurance, 3.
REGISTRATION.
SeeSGxgminal LR O b Partnership,

REGISTRY LAWS.

See_Limitation of Actions, 2—Specific
Performance, 2,

RELATOR.
See Municipal Elections, 2.
RELEASE.
Pledge of Bonds—Agreement for Release
—Judgment—Satisfaction — Terms :

Toronto General Trusts Corporation
v. Central Ontario R, W, Co., 544

See Company, 1 — Contract, 7 — Prin-
cipal and Surety—Ship—Will, 11.

RELIEF OVER.

See Bills of Exchange and Promissory
Notes, 3.

RELIGIOUS INSTITUTIONS ACT.

See Vendor and Purchaser, 4 — Will,
13, 14.

RELIGIOUS SOCIETY.

See Contract, 7 — Vendor and Pur-
chaser, 4—Will, 13,

RENT.
See Landlord and Tenant.
REPLEVIN.

Sale of Goods Replevied — Rules 1097,
LO"IS{ ggézes v. Hutcheon, 857; 9 O,
REPRESENTATIVE ACTION.

See Attachment of Debts, 2—Parties, 2.

RES IPSA LOQUITUR.

See Railway, 9.

RES JUDICATA.
See Bond—Mortgage, 8—Schools, 1.
RESERVE FUND.
See Company, 11.
RESTRAINT ON ALIENATION.
See Will, 7.
RETAINER.

See Solicitor,

RETURNING OFFICER.

See Municipal Corporations, 4—Parlia-
mentary Elections,

REVISION.
See Costs, 6,
: REVOCATION.
See Insurance, 10,
ROYALTIES.
See Contract, 3.
SALE OF GOODS.
1. Action for Price—Contract—Breach—
apeetios: Mows Outovie Soaftee_Tnc

0. v. Toronto Contracting and Pav-
ing Co., 561.




45 SALE OF LAND—SETTLEMENT.

2. Action for Price—Warranty of Qual-
ity—Deduction for Inferiority—No-
tice of Breach: Meech v. Ferguson,

773,

8. Contract—Breach—Rescission —Dam-
ages: Fisher v. Carter, 296.

4. Contract—Fulfilment — Non-payment
of Price—Exercise of Vendor's Lien
—Changing Character of Goods :
Heaton v. Sauvé, 446,

5. Contract — Statute of Frauds — In-
ability of Vendor to Deliver Goods—
Breach of Contract: Trusts and
Guarantee Co. v. Ross, 558.

6. Refusal of Purchaser to Accept—Ten-
der—DMeasurement of Cordwood—Re-
sale by \'endor—Recovery of Loss
upon: McLennan v. Gordon, 98,

7. Warranty — Breach — Damages —

Costs: Moran v. Woodstock Wind
Motor Co., 650.

See Bills of Exchange and Promissory
Notes, 2—'-Contract, 8—Injunction, 1
—Replevin—Writ of Summons, 5.

SALE OF LAND.

See Settled Estates Act—=Specific Per-
formance—Vendor and Purchaser.

SCHOOLS.

1. High Schools — Payment to City
High School for County Pupils—Dis-
gute—Reference to County Court
udge—Jurisdiction — Res Judicata
—High Sechools Act—Payment for
Particular Year: Windsor Board of

ducation v. County of Hssex, 726.

2. Public Schools—Division of Township
into Sections—Mandamus—Demand
—Particular By-law—Duty of Coun-
cil—Discretion — Newly Organized
Township — Public Schools Act, sec.
12 — Construction — Costs : Re Bllis
and Township of Widdifield, 47.

3. Public Schools — Formation of New
Sectiou—-Award———Statutory Require-
ments—Area—Number of Children
— Determination of Arbitrators —.
Jurisdiction—Power of Court to Re-
%%w: Re Bainsville School Section,

4. Separate Schools—Adjoining Munici-
palities—Three-mile Limit—Separate
School Supporters—Notice——Change
in Assessment Rolls—Court of Revi-
sion—Recovery of Taxes: Sandwich
East (No. 1) ﬁosman Catholic Separ-

46

ate School Ttu.stee‘_s_ v.

; Town of
Walkerville, 311, 527.

See Municipal Elections, 1.
SEAL.
See Company, 1.
SECURITY FOR COSTS.
See Costs,

SEDUCTION.

Evidence of Plaintiff’s Daughter—Rape
—Nonsuit—No Reasonable Evidence
of Seduction—Disagreement of Jury

—Rule 780—Scope of: Gambell v.
Heggie, T46.
SELLING GOODS WITH FALSE
NAME.

See Criminal Law, 11,

SEPARATE ESTATE.

See Arrest—Attachment of Debts, 1—
Partnership, 3.

SEPARATE ISSUES.
See Trial, 6.

SEPARATE SCHOOLS.
See Schools, 4.

SERVICE OF PAPERS.

See Chose in Action—Evidence, 3—
Parliamentary Elections, 4—Parties,
2—Writ of Summons.

SET-OFF.

Claim and Counterclaim—Costs—Powers
of Trial Judge — Solicitor’s Lien :
Blumenstiel v. Edwards, 796.

See Company, 10.
SETTLED ESTATES ACT,

Leave to Sell Land—Trust for Sale at
Named Period—Acceleration with
Sanction of Adult Children—Advan-
tage to Beneficiaries—Death of Adult
—Sale without Sanction of Sur-
;iz‘éor: Re Cornell, 60; 9 O. L. R.

SETTLEMENT.

Trust Deed — Construction — Equitable
Estate in Fee of Settlor — Rule in
Shelley’s Case — Devolution of Es-
tates Act—Distribution of Estate:
Re Bower, 382: 9 0. L. R. 199.
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SETTLEMENT OF ACTION.
See Judgment, 4.
SHARES.

See Bills of Exchange and Promissory
Notes, 1, 6 — Broker — Company—

Damages, 1 — Mortgage, 3 — Rail-
way, 1.
SHERIFF.
See Bond—Interpleader.
SHIP.
Arrest—Release — Re-arrest—HEscape —

Burden of Proof—Bond—Pleadings :
Rex v. The “ Tuttle,” 384.

SLANDER.
~ See Defamation—Master and Servant, 5.
SOLICITOR.

Dismissal of Action—Default of Plaintiff
—Application for Relief—Service on
Defendant’s Solicitor — Duration of
Retainer—Absent Defendant: Muir
v. Guinane, 324.

See Chose in Action—Company, 12—
Fraudulent Conveyance, 3 — Judg-
ment, 3, 4 — Set-off — Specific Per-
formance, 2.

SPECIAL CASE.

See Arbitration and Award — Refer-
ence, 2, .

SPECIFIC PERFORMANCE.

1. Contract for Sale of Land by Trustees
— Evidence of Concurrence by all —
Statute of Frauds—Correspondence
—Authority of Trustees to Bind Co-
trustee : Guow v. McMahon, 554; 9 O.
L. R. 522. i

2. Oral Contract for Sale of Land —
Statute of Frauds—Memorandum in
Writing Incomplete as to Terms——
Admission of Terms by Plaintiff—
Parol Bvidence— Purchaser for Value
—Enforcement of Contract— Notice
to Solicitor — Registry Laws—Mis-
cT%xiduct—-—Costs: Green v. Stevenson,

See Discontinuance of Action — Mort-
gage, 7—Vendor and Purchaser, 2, 3,

SPECULATIVE TRANSACTION S.
See Broker.

STATEMENT OF CLAIM.

See Particulars — Pleading — Writ of
ummons, 6.

STATUTE OF FRAUDS.

See Contract, 7—Sale of Goods, 5—
Specific Performance.

STATUTE OF LIMITATIONS.

See Limitation of Actions.

STATUTES.

See Appeal to Court of Ap eal, 7—
Criminal Law, 10—Distril€ution of
Estates, 1—Insurance, 5—DMunicipal
Corporations, 6, T—Parliamentar
Elections, 4—Railway, 1—Venue.
—Will, 18. X

STAY OF PROCEEDINGS,
See Company, 14—]—)(_)onsolidation of Ac-

tions, 1, 2—Discovery T—R
ence, 2, o efer

STREET RAILWAYS,

1. Contract with Municipality— )
Payments—Construction gf I’I;Li?gxi
of Railway—Construction fop other
Company — Territorial Limits o
Municipality—Interest ag Damagas—
8%1” ,fn gaymeént—RTate of Interest :
City o oronto v. Toro: 7
&5 nto R. W,

v. Toronto R. W. Co,, 198, ~ ot
3. Injury to Person Crossing Track
Negligence—Findings of Jury—New
Trial : Taylor v. Ottawa Electric Co
564. &
See Criminal Law, 8—Way, 3.
SUBROGATION.
See Mortgage, 1.
SUICIDE.
See Insurance, 9—Trial, 5.
SUMMARY APPLICATION.
See Partition.
SUMMARY JUDGMENT.
See Judgment, 3-6.
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SUMMARY TRIAL.
See Parliamentary Elections, 4.
SUMMONS.
See Parliamentary Elections, 4.
SUPREME COURT OF CANADA.

See Appeal to Supreme Court of Can-

ada.
SURETY.
See Principal and Surety.
SURRENDER.

See Landlord and Tenant, 2.
TAXATION.
See Costs.
TENANT FOR YEARS.
See Injunction, 2.
TENDER.

See Company, 15, 16—Deed, 1—Insur-
ance, 7—Municipal Corporations, 1.

THEFT.
See Criminal Law, 12—Master and Ser-
vant, 11
TIMBER.

Sale—Time for Removing not Specified—
Attempt to Remove after 10 Years—
Construction of Contract—Reason-
able Time — Injunctron: Dolan v.
Baker, 229,

See Execution—Insurance, 5—Principal
and Agent, 2—Trespass to Land.

TIMBER SLIDE COMPANIES ACT.
See Discovery, 3, 4.
TIME.

See Appeal to Court of Appeal, 1—Ap-
peal to High Court of Justice—Com-
pany, 14—Criminal Law, 5—Timber
—Trial, 2—Vendor and Purchaser, 4.

TOLLS.
See Discovery, 3, 4.
TRADE COMBINATION.

See Contract, 5—Criminal Law, 5.
VOL. V. O.W.R.—¢

TRADE NAME.
See Criminal Law, 11.
TRADE SLANDER.
See Master and Servant, b.
TRANSFER OF SHARES.
See Company, 6.
TRESPASS TO LAND.
Conversion of Timber — Assignment of
Claim for Wrongful Act—Dispute of
Title—License — Estoppel — Admis-
sions—Husband and Wife: McDer-
mott v. Travers, 313.
See Nuisance.

TRIAL.

[y

. Adding Parties — Amendment—Trial
Proceeding without Adjournment —
Witness for Defendant not Present—
Refusal to Adjourn — New Trial:
Arthur v. Fawcett, 334.

2. Jury—Failure to Set down in Time—
Power to give Leave to Set down—
Jurors Act, sec. 97—Amending Act,
2 Edw. VIL. ch. 14, sec. 3: Fleming
v. Canadian Pacific R. W. Co., 588,

3. Jury—Inconsistent and Unsatisfactory
Findings—Re-trial : Moore v. Grand
Trunk'R. W. Co., 211.

4. Jury Notice — Striking out — Action
against Municipal Corporation —
Non-repair of Street: Armour V.
Town of Peterborough, 630.

(=]

. Life Insurance—Contract—Validity—
Suicide of Assured—Issue as to San-
ity—Separate Trial—New Trial of
whole Case: Waller v. Independent
Order of Foresters, 421.

&

Order Directing Preliminary Trial of
Questions of Law-—Separate Issues
Disposing of whole Action—Reason-
able Probability of Establishing Pro-
positions of Law—Rule 259—Juris-
diction of Master in Chambers:
Smith v. Smith, 518, 673.

. Postponement—Determination of Ques-
tions arising in another pending Ac-
tion — Causes of Action — Identity :
City of Toronto v. Toronto R. W.
Co.; 14,

See Consolidation of Actions, 1—Dismis-
sal of Action, 2—Evidence—Inter-
pleader—Venue.

=1
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TRUSTEE ACT.
See Company, 4.
TRUSTS AND TRUSTEES.

Mal-investment— Competent Advice —
Trustee Acting Honestly and Rea-
sonably—Relief—62 Vict. (2) ch.
15: Weir v. Jackson, 281.

See Account—Attachment of Debts, 2—
Bills of Exchange and Promissory
Notes, 2—Company, 4, 16—Fraudu-
lent Conveyance, 2—Insurance, 10
Liquor License Act, 2—Mortgage, 5
Municipal Corporations, 1—Partner-
ship, 5—Settled Estates Act—Settle-
ment — Specific Performance, 1 —
Vendor and Purcnaser, 4—Will, 11.

UNDUE INFLUENCE.
See Parent and Child.

UNINCORPORATED FOREIGN AS-
SOCIATION.

See Attachment of Debts, 2—Parties, 2
—Writ of Summons, 3.

USE AND OCCUPATION.
See Landlord and Tenant, 3.
VENDOR AND PURCHASER.
1. Building Restrictions—Covenant—In-

tention of Parties—Security—RBuild-
ing Scheme—Breach of Covenant—

Damages in Lieu of Injunction—As- -

sessment : Snow v. Willmott, 361.

2. Contract for Sale and Purchase of
nd—~Specific Performance—Incom-

plete Contract—Disagreement as to
g'éaerms: Queen’s College v. Jayne,

3. Contract for Sale and Purchase of
Land—Specific Perfo.mance—Objec-
tion of Purchaser — Jurisdiction of
Court over Foreign Defendant—Title
—Will—Conveyance by Executors—
Period of Distribution—Further Evi-
dence on Appeal : Cooke v. McMillan,
507.

4. Sale of Land to Religious Society—
Religious Institutions Act—Meetings
of Congregation—Election of Trus-
tees — Notice — Time — Advertise-
ment—Public Auction: Re Levinsky
and Hallett, 1.

See Discontinuance of Action—Munici-
pal Corporations, 2—Principal and
Agent, 2, 3—Specific Performance—
Will, 6, 8.

VENUE.

s

1. Motion to Change—Convenience—Rx.-

pense — Early Trial : Houston v,
Houston, 798,

2. Motion to Change—Prependerance of
Convenience—Rule 520
of Action—Residence of Parties
Defendants out of Jurisdiction : Sas-
katchewan Land and Homestead (o
V. Leadley, 449; 9 O. L. R. 556,

8. Motion to Change—Provision of Con-
tract as to Venue—Neglect to Com-
ply with Statute—Application of
Statute—County Courts — Division

Courts: Goodison Thresher ( ;
Wood, 717, i

VERDICT.
See Defamation, 3.

VOTING.

See Municipal Corporationg 4—Parlia-
mentary Elections—Railv’vay, 1 o

WAGES.

See Bankruptey and Insol
Contract, 7. TS

WAIVER.

See Appeal to Court £
Company, 14, of Avpeal, 3

.

WAREHOUSEMEN,

Cold Storage of Fish—Liabilit f; =
ing—Duty of Warehouseminglﬂsxp:g.

WARRANTY.

See Injunction 1—Insurance
of Goods, 2,’7. > =Sl

WATER AND WATERCOURSES,

Da.m-Ownership by two Persons in Com-
mon — Agreement — nstruction—
Surplus  Water — Injunction—Dam,.
ages : Caledonia Milling Co. v. Shirrg
Milling Co., 170; 9 0. L. R. 213.

See Municipal Corporations, 6, T—Nnuis-
ance,

WATERWORKS,

See Municipal Corporations, %
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WAY.

1. Dedication—Lease to Municipality—
Contract — Construction — Express
Restrictions—Exclusion of Others —
Forfeiture — Injunction: University
of Toronto v. City of Toronto, 504.

2. Dedication by Public User — Crown
Lands—Acquiescence of Locatee and
Equitable Owner—Subsequent Grant
without Reservation of Way—Rights
of Public—Continuous User for 70
Years: Fraser v. Diamond, 430.

3. Non-repair—Injury to Person—V>or-
tion of Roagdway Occupied by Street
Railway—Liability of Railway Com-
pany — Misfeasance — By-law of
Municipality : Van Cleaf v. Hamilton
Street R. W. Co., 278, 628.

4. Non-repair — Injury to Watchman —
Negligence—Contributory Negligence
— Breach of Duty — Knowledge of
Non-repair — Reasonable Care—Ap-
peal on Questions of Fact: Galloway
v. Town of Sarnia, 4568.

5. Substitute for Boundary Line between
Counties — Deviations—Declaration
—Mandamus : Townshié) of Kitzroy
v. County of Carleton, 615.

See Limitation of Actions, 3—Master
and Servant — Municipal Corpora-
tions, 2, 3.

WILL.

1. Construction — Ambiguity— Distribu-
tion of Estate—Designation of Bene-
ficiaries—Acceleration of Distribu-
tion—Perpetuity : Re Hopkins, 417.

2. Construction — Annuities—Shrinkage
in Rate of Interest—Encroachment
on Corpus—Remaindermen—Vested
F}s%at(i%—llight to Devise: Re Craw-
ord, 12.

3. Construction—Devise—Estate for Life
—Legacy — Annuity—Abatement on
Deficiency of Assets: Re Laur, 444.

4. Construction—Devise—Estate in Fee
—Condition: Re Rooney, 323.

5. Construction—Devise — Estate Tail—
“ Heirs of Body "—* Heirs and As-
signs ” — “In Fee Simple:” Re
Brand, 297.

6. Construction — Devise — Executory
Devise over in Certain Events —
“Or”—*“ And ” — Estate — Vendor
and Purchaser: Re Chandler and
Holmes, 647.

7. Construction — Devise — Incomplete

Form—Sufficiency — Substituted De-
vise over—Restraint on Alienation—
Void Condition — Annuity in Per-
petuity — Vagueness — Charge on
‘%ﬁild—b‘ale Subject to: Re Corbit,

8, Construction — Devise — Misdescrip-

tion of Lots—Reference to Buildings

on Lots—Title to Land—Vendor and

gjtlrchaser: Re Vair and Winters,
e

9. Construction—Direction to Sell Land

— Conversion into Personalty —
Death of Devisees—Personal Repre-
sentatives—* Equal Moieties:” Jor-
dan v. Frogley, 704,

10. Construction—Lapsed Devise—Fail-

ure of Objects—Residuary Clause—
Wills Act, sec. 27—Rules of Con-
struction — Avoidance of Intestacy:
Walsh v. Fleming, 693,

11. Construction—Power of Sale—Exer-

cise by Substituted Trustee—Appli-
cation to Particular Property—&e-
lease of Trustee—New Trustee: Re
Bell, 442.

12. Distribution of BEstate—Money Paid

to Compromise Action for Reconvey-
ance of Land—Realty or Personalty
— Construction of Will — Gift—In-
come or Corpus: Re McViecar, 479.

13. Gift to Religious Society—Charitable

Uses—Time of Execution of Will—
Computation—Religious Institutions
Act—Special Act—Provisions as to
Execution of Will 6 Months before
Death — Repeal by Mortmain Act,
1892—* Land ”—Proceeds of Sale—
gé%rtmain Act, 1902: Re Barrett,
‘ .

14. Gift to Religious Society—Mortmain

Act—* Charitable and Philanthropic
Purposes ”-—Uncertaingtz in Objects
of Gift: Re Huyck, T94.

15. Legacy—Debt Due by Testator to

Legatee—Satisfaction of Debt—Pre-
sumption—Circumstances Rebutting :
Re Watson, 354.

See Administration Order—Gift, 2—In-

fant—Insurance, 8, 10—Vendor and
Purchaser, 3.

WINDING-UP.

See Company.

WITNESS FEES.

See Costs, 5.
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WITNESSES.
See Evidence, 3—Trial, 1.
WORDS,

“ And "—See Will, 6.

“ By Giving "—See Pledge. B

“ Carrying on Business —See Division
Courts, 2. .

“ Charitable and Philanthropic Pur-
poses "—See Will, 14,

“ Due "—See Mechanics’ Liens,

“ Equal Moieties ’—See Will, 9.

*“ Heirs and Assigns "—See Will, 5.

“ Heirs of Body "—See Will, 5.

* House "—See Covenant,

“In Fee Simple ’—See Will, 5.

¢ Intersection ’—See Deed, 1.

* Junior on the Pay List ”—See Churci.

“ Land "—See Will, 13.

“ Legal Heirs ”—See Insurance, 10,

i Moneys Due —See Contract, 2.

** Obscene ”—See Criminal Law, 6.

“ Or ”—See Will, 6.

“ Post Letter "—See Criminal Law, 12.

“ Proceeding "—See Limitation of Ac-

tions, 1.

* Unduly ”—See Contract, 5 — Criminal
Law, 5.

* Way "—See Master and Servant, 6.

“ Without Prejudice ""—See Company, 12
—Evidence, 8.

WORK AND LABOUR.

Action to Recover Value—Protection of
Plaintiffs’ Works from Injury by De-
fendants — Value of Necessary
Work: Lindsay Water Commission-
ers v. Fauquier, 635,

See Contract, 9.

WITNESSES—WRIT OF SUMMONS. 56

WORKMEN’S COMPENSATION ACT.

See Master and Servant,

WRIT OF SUMMONS.

1. Renewal—Ex Parte Order—Withhold-
ing Material Evidence — Statute of
Costigan,

Limitations :

T

Langley v,

2. Service on Company—Head Office
moved from Province — Substituteq
Service: Gold Run ( Klondike) Min.
ing gﬁ v. Canadian Golq Mining
Co., ¥

w

- Service on Unincorporated Foreign As-
sociation—Parties—Service on -
cers: Wallace v. Order of Railroaq
Telegraphers, T87.

4. Service out of Jurisdiction—Cause of
Action, where Arising — Contraet —
Conditional Appearance : Canadian
Radiator Co. v. Cuthbertson, 66,

’

. Service out of .Turisdiction-—contm
—Breach—Place of—Sale of Googst
—Place of Payment : Blackley Co, V.

H | s

=11

Elite Costume Co,, 57; 9 O
382.

6. Service out of Jurisdiction—Statem
of Claim——Defz_lult Judgment—Ir?;t
gularity — Setting aside : Lovell v,
Taylor, 525. .

See Evidence, s—Parties, 2.
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The following cases 1eported in 1904 in Vols.

IIT. and 1V. of the Ontario Weekly

Reporter have been reported in 1905 in the Ontario Law Rep(n‘(&

Appeal to Court of Appeal : Ra.ndall V.

i Ottawa Electric 60 W. R
, 8 0. L. R.

ik : Kent v. Munroe. 4 0. W. R. 468,
B s 0. L. B. 728,

Bankm%:!; and Inaolvencg_‘k Craig I:

a3
Ba,nkruptcy and Insolvency: Lan #

Kahnert, 4 O. W. R. 3963 leo Tic
R. 164,

Church Pinke v. Bornhold, 4 O. W. R.
257, 8 0. L. R, 575.

Company : Re Panton and Cramp Steel
Co, and l\ﬂtwnal l‘réxst Co.,, 4 O. W.

R. 109, 9 O.

Company : Re Lanada Woolleu Mills,
Lmuted 4 0. W. R. 265, 8
R.

Company :

Besasemer Gas Ln%me Co. v

6!111[5 4 0. W,

()onstltntlonal Law: Rex v. Pxelce, 4 0.
W. 411, 9 O, L. R. 874,

Contempt ¢ Court: Re North Renfrew
W Provm jal Election, Re \Iacdmmld 4
0. W. R, 244,79 O.

Contract : Hoeffler v. Irwin, 20 Wi R
172, 8 O. L. R. 740.

Contract: Nasmith Co, V. Alexander
Brown \hlhng and Blavator Co., 4
0. W. R. 451, 9 0. L. R. 21.

Costs : Armstrong V. Armstron& 4 0.
W. R. 228, 301, 9 O, o b

. Costs: Gilbert v. Ireland, 4 O Wi R,
460, 9 0. T R. 124,
Costs: W lntes,ell Reece, 4 O, W.
9 0. L. R, 182,

Crimm_al Law: Rex: v, Whitesides, 4 O.
W. R. 113, 237, 8 0. L. R. 622.
Defamation: Hopewell v, Kennedy, 4 O.

W.. R. 433, 9 0. L. R, 43.

Discovery : Perrins (Limited) v, Algoma
Tube Works (anited&a‘;& O.W. R

Discoy Shep rd Pubhshm ¥
I .\w

3 N

VDivision Courts :
4 0,

quuor menso Art
: 4 C

! \Ialluol?s

Discovery : Llarkmn v. Bank of Hamil-
ton, 4 O. W. R. 442, 9 0. L. R. 317,

Re Thom v. McQuitty,

W. R. 522, 8 O, L, R. 70D,

Hvidence: Monro v. Toronto R. W. Co.,
4 0. W. R. 892, 9 O. L. R. 209.

Executors and Admmlstrators: Dini v,
{*{:ulqmer, 4 0. 4 , 8

Iire Imumuce\- Coulter v, Kquity Fire
35(,0 4.0,%*W.: R.888;.9.-0. L.

Infant: MeBain v. Waterloo Ma.nufac-
turing Co,, 4 0. W. R, 1
R. 620, AL
Infant: Felgate

v. Hegler, 4 0. W.

439, 9 O. L. R. 315. ; w

Interest: Toronto General Trusts Cor-
poration; v. Central Ontario R. W.
:Co., 4 0. W. R. 357, 8 O. L. R, 604.

Intoxicating Liguors: Bgll v. Lott, 4 0.
W. R. 430, 940, L. R. 114.

Judgment ; I‘mmg Yo I)awson, 4 0. W.
R. 499, 9 O. L. R. 248,

Justice nf the Peace: Rex V. Whitesides,
4 0. W. R. 113, 237, 8 0. L. R. 622

Mnnro v. Toronto R, W. Co., 4

W. R. 392, 9 O, L. R; 299,

Life Insurance: Re Wrighton, 4 O. W,
R. 261, 8 O..L. R. 630.

JLife Insurance: Re Ilnrkness. 4 0. W.
R. 533, 8 0. 1. . 120,

Limitation of \ctmnv. Harris v. Green-
wood. 4 O. W. R. 140, 9 O. L. R.'28
Limnitation of Actions: ‘MeF adden \
Brandon, 4 O. W. R. 849, 8 O.

R. 610,
Lmut.xtmn of Actions : Meyers v Ruport,
4 0. W. R. 365, 8 0. Li R,
Whmsides,
‘.."37 8 0. L. R. 622
Rex v. Pierce,
. R.411, )O L. R, 874,

Pmsecutmn - Beemer V.
. R. 540, 9 O. L. R.

Lease :
(8)

Rex v.
Ww. R. 113,

Loan (‘orporatnons Act

Beemer, 4 0.

0.
Master and Servant: Markle v.
son, 4 0. W. R. 377, 8 0. L.

Donald-
R. 682,
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Master and Servant: Wilson v. Lincoln
Paper Mills Co., 4 0. W. R. 521, 9
0. Li R: 119,

Master and Servant: Hammond v. Grand

Trunk R, W. Co., 4 0. W. R. 530, 9

0. L. R, 64.

Mortgage : Fraser y. Mutchmor, 4 O, W.
R. 290, 8 O. L. R. 613.

Municipal Corporations: Re 1ng1is__‘and
City of Toronto, 4 O. W. R, 253, 8
O TR 870,

,Mumupal Corporations : Belleisle  v.
Town of Hawkesbury, 4 O. 4 24
271, 8 0. L. R. 694,

Municipal Corporations: Re Village of
qouthampton and County of Bruce,
440 W 'R. 841, 8 0. L. R. 664,

Municipal Corporations: Kirk v. City of
Toronto, 4 0. W. R. 496, 8 0. L.
R. 730.

Negligence : Vahquette v Fraser, 4 O.
W. R. 343, 9 0. L. R. 57,
i New Trm] Clalg Ve McKay, 4 0. VV
274, 8 0. L. R. 651.

: Partltlon Stroud v. Sun 011 Lo 4 0.
W. RU212:-8 O Li..R. 748,

Partition: Munro v. Toronto R.
4 0. Wi R:392,9 0. L. R. 2

Partnership: Hoeffler v. Irwin, 4 O. W.
R.:172, 8:0. Ti. R, 720,

Promlssory Note: Harris v. Greenwood
4 0. W, R, 140, 9 0. L. R. 25,

Crowder v, Sglllvan

L Cou
9.

'’ Promissory 2 ote
4 0. W.

B9, 9,00 L.
Railway : Deyo Vi ngston and Pembroke
gaS.SCo,tLO. SR IR2ER O T

Railway:' Toronfo General Trusts Cor-
poration v, Central Ontario R. W.
Co., 4 0. W. R. 367,/8 O. L. R, 604.

Raxlway Fensom v, Canadian Paexﬁc R
W. 40WR.373,80.

" Railway:
i Wi Qo 4 Q. Wi
259

Rﬁllway Smith v. Niagara, St. Cath-
armas, and Toronto R. 'W.
O. W. R. 526, 9 0. Ju. R. 158,

Regist Laws Fraser v, Mutchmor, 4
(SJWW 290, 8°0. L “R. 613.

estraint on Marriage : Grov& der v. Sulli-
4.0 V 397, 9.0, L. R.'21,

Lan iy v. Kahnert, 410,
L, K. 164.

Burriss v, Pere Marquette 5
S Ee S U 0. 4 ?

Co., 4

/
Schools: Grattan v. 'Ottawa Romam
Cathollc Separate School Trustees, 4
0. R. 389, 9'0. L. R. 433.

\ecurxty for Costs: MeBain v. Waterloo
Manufacturing Co., 4 0. W. R. 147,
8 0. L. R. 620. :

Security for Costs : Felgate v Hggler,
0. W. R. 439, 9 O.

Set-off : Kent v. Munroe, 4: O W RS
)

468,°8 0. L. R. 723,

Settlement of Action: Pirung v Dawson
4 0. W. R. 499, 9 O. L. 243,

btleet Raxlways London btleet R. W.

239" 0. L, .:439,

btreet Rallwaya Uty of Hamilton v,
Hamilton Street R. \V Co., 4 0. W.
R. 311, 4118 0. Li' R 642

Snéet Rallways
ronto W Can 4 3y . 330,
446, 9 O q SR 2 B 333

Street Railways : Gallingef v. Toronto R.

698

Sudc%ssiton' Duty L Atioxgey-‘}}eneral for
ntario v. Lee , W. R 516;
S bl

Summary Application under Rule 938:

i{el\{lel)ougall 4 0. W. R 428, 8 O.
429, 8 0. L

‘Trespass. Bell v. Lott, 4 O. W. R.
9.0 TR, G140 By S0

YVendor and Purchaser:
\})ebel, 4 0. W, R.514, 8 0. L. R
Vo 2

Venue : I:e'\(.h v.. Bruce, 4 O W Ry 441

9 0. L. R. 380.
\dete Hixon v Rea\ely 4. 0 W.R.
V90 T By ; r

Wa,v Belleisle Y. ’l'own of Hawé:aibury,’

40 W. R. 271,80, L

Way U Kirk . thv of Toronto, 4 0. W.

R. 496, 8.0. L. R. 730,
Wll}l- Re Blam 4 0, W. R..268; 9 (D

Will : Osterhout Y. Osmrhout 4 O. W
R. 876, 8°0, L. R. 6 \

‘Will: Re Clark, 4 O. W. R. 414,°8 0.
T. R. 599, Nty

ds

CWill: Re Maybee, 40.W.R. 421, 8 O.
AT BB0T

l-

Will: Re MeDougall, 4 O. W R, 428, 8
0. L. R. 640

 Will: Re ngggtm;} 0. W. R. 420. 8 0.

L R,

City ot Loudon, 30, W, Rs :

City of Toronto v To~ !

W..Coi 4 0. W. R. 522, 8 O. L..R..

R&l\é[ggtm, 40, W R
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