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THE FREE PRESS.

Vou. I} MonTaeAL, TrURSBAY, 24th JuLY, 1823. [No. 41.

Sz,

<& You ’ve offer’d, sir, a base unworthy thing,
Uoworlhy of yourself, your ancestors and Thebes :
You’re in a state where laws and justice reigp,

And yetyou think to do whate’er you please,

And carry all before you, without regard

To piely or manuers.” -

BARNES’s fragm. Euripides,

—— Mensuraque juns
Vaserat

Luean.
The law was'meted out by brutal force.

To tae EpiTor oy THE Faze Press.
: IJ”.font)regl, 12th July, 1823.

.
‘

There is a report curreotly circulatiog, and generally belicv-
ed,.that my lord Dalhousie, has, through the medium of our
magistrates, cauged it to be intimated to the persons who have
lately.fled from Montreal, in cousequence of the verdict of zul.

Jul murder brought'against them by a coioner’s jury, that it is

advisable they sbould return to Montreal, and (ke their trials ;
with the upderstanding, and in fact with a positive promise, that
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when taken up on their return they shall be smmiediately admst- il,
ted to barl 5, and,'if they should happen to be foulid gwity by a ,

- jury of their.country, kis lordship will use has wnfluence w their !
Javoirr. These are sfited to be the very words, and if true, it =
amounts to,a Royal paidon without a trial? forsince it is only

at a Court of Oyer and ‘Perminer they can be tijed, (the Court

- of Kwg's Bench for crimina] cases, as you kuoow, hiviog re-
» « mained, most jnexcusably and uncodstitutionally,suspended, fox
‘the last three years,) the governor must sapction every decision,

of the Court and Jury, befqre any judgement can be cartied in-
to-executiop. ~ But, although this is fot & whispered report,
but one broadly and roundly asserted to be the fact by those
who are supposed to kuow all that goes forward in the state-ma-
chine, 1 can not persitade mysel( to belicve it. _1'have too ngh

an opmion of the noble earl, to think be'*would sg. far ‘deviate
from thé linc of his duty, so ‘ar abuce the eacred prevogative of

the Roy al meicy, which 15 entrustrd o him, 'as” to'prosivise in-
demuity beforehand, for a crime, which, in the first ipstauce, is
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ons of the blackest dye, however it may, oo a fair and impartial
trial be palhated, or reduced to mauslaughter ; to pledge him-
gelt to pardon a deed, before he can possibly kuow, enther the
ercumstances of deep criminality that may, perhaps, attach te
it, or those which may be adduced in its extenuation or justifi-
cation.

We should sooner think of his lordship’s making a demand
for the fugitives to be dehveied up by the country, whither they
have fled for refuge. 'This would'seem to be more consonant
wih JUSFICE.

X give the above letter publication, although I cau not believe
the report, in order that the very existence of such a rumour
may cause his excellency to reflect that it could not be in circu-
lation were not some of his former acts, as well as the geveral
tenor of bus public languagesuch as to make men think him incli-
ned to consider his authority as above the law. 1t is the worst
error a governor can fall into.

The admission of persons, accused of murder, to daul, is cer-
tainly within the competency of the jyudiciary, but 1t must be on-
ly in such casts, where very shight grounds of suspicion exist;
aud 1 do vot thiok that, after a verdict of wilful murder has
been brought io, by a coroners jury, any bail whatsoever,
'‘cao be taken. As to the takiug bail at all ip Capada, ip crimi-
pal cazges, 1 have before shewn it is a childish farce, for which
the judges the courts, and the magistrates, ought to be ashamed;
ard m the case ajludid to, would be trusting solely to the word
of the parties, to apprar to take their trials,

‘I’he suggestion in the Jast part of this letter, as to the gover-
nor’s making a demand from the government of the country to
which the parties have fled.Jeads me to observe that the relative
rights and situations of the two countries, with reference to the
takiog of offenders in each other’s territory, aod the requisi-
tions that may be made for the purpose of their being delivered
up, seem 1o be httle understood, either in Canada, or the peigh-
buuring States 1t is a subject which comes home to the feelings
aund experieuce of the writer of this work, and induces him, 1n
illustration ofit, to give the following extract from a memorial
presented to the American government, in January 1822,ia
¥irtue of which, and of his anterior representations, he was hb-
erated, in May followig, from the unjust and rigourous ipipris-
onment he hiad endured, as all the Canadian world knows, in
that - hving grave,” the gaol of Montreal.

Alludig to some occurrences with regard to frauds com-
mitted io New-York, the parties to which, who had taken re-
fuge n Canada, had been required by the goveroment of that
State to be given up, and had been given up 1 cousequence, -a
case which had beeu supposed to bear upon the one in questios;
Ft is added :
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“But the broad, main, and wide difference between these ca,
ses and miue is, that those men were not given up, except upon
a requisition from the State whose Jaws 1bey were allegedto
have offended, apphcation was made in a decorous manner, in
such a mauger as, 10 acknowledgiog the jurisdection of the State
in whose territory the offenders were found, requested that as @

Javour, whick could not be claymed as a right ; whlst, n mny
case, I was traudulently, apd by force, taken in the heart, as it
were, of the Americau teiritory, and caryied off, in the durkoess
of night, by a party of marauders from Canada, without any ap-
s}lcatlon to any goveroment any acknowledzement of any Jusis-
ichion, or any cousideration of what was due from one nation
to the other. '

[ what has been published on this subject, reference has
been made to the twenty seventh article of the treaty of 1795,
between America and Gireat Britain, but without reflectiug that,
by that treaty, that article, amongst others, was, by the 28th ar-
ticle, limited in its duration (o twelve years, aad consequently
that, by that treaty, the stipulation of delivering up to each oth-
er, persons supposed to be fugitives from justiee, was coosider~
ed. by both goveroments. asa mutual, tempoiary, contract and
provision, aad, by no means, as has been contended, an article
declaratory of an established maxim of internatioral law.

«Phe delivery up, upor requisition, of the subjects of one
state, accused of crimes, by aaother, in whose territones they
may have taken refuge, is considered by Grotius, | Book 11, ch.
21, sect 4, 5, 8,) Puffendorf, (Book VIII, ck. 6, sect 12,} apd
Vattel, (Book 1, ch. 14, sect 232 238,) the three luminaries by
whom the present acknowledged law of nations s guided, asa
matter of daty, on the part of the State to which they may have
fled, bnt that duty they also confie to the delivering up alone
of cuuminals, who, by their atracious acts, have made themselves
epemmes of humau Kiwnd ; and, poisoners, murderers, incendiaries,
and pirates, are alone specified as coming within the scope of
that eblization. But, a8, in the words of Ward on the law of
Nations, {Vol. I1. p 319,) I'he nght of protecting all who
may come withwa the bounds of ap independent commuoity, has
been afways held oue of the most valuable prerogatives of sov-
reigoty, and any invasion of it has been strennously contested.™
80, minor offences have never been held to prevent those who
are accused of them, from taking refuge, aud receiving protec-
tion, ina toreign state, vor have such ever been, de jure, deliv-
erable, but only m case there he an express convention between
the states ter that purpose.  For i is obvious, that, as different
communities look upon stmilar acts io yarious lights, and what
is a heavy crime in one couotry, is perhaps none in another, or
considered as a light offeace, and subject to s proportonate
Yight punishment, so it would be the height of fujustice aad cru-
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¢lty, to delivér up to a severe, perhaps to & fatal, punishment,
such as, in the estimation of the citizens of that state, with whom
they seek to identify themselves, are but venial offenders —
This argument might be carried toa great length, and illustra-
ted by a variety of supposed_cases; I will only adduce one.—
A man who has stolena siogle sheep, the punishment of which,
1 beheve, in po state of the Union, exceeds six months imprison-
ment, is necessarily subjected, in this country, to the sentence of
death. Could it, by possibility, be counsistent with hutnanity,
with Christiabity, nay, with national policy, dehiver up a mau as
a vicim to the sangmpary laws of a neighbouring barbarous
country, who, according to the principles of that io which he
has found refuge, has ooly committed such an offetice as may
be expiated by a short ipesrceration, after which he may be-
come an useful, perhaps a valuable, member of the socicty to
which he s restored.  Forgery stands io a similar predicament.
"That offence, sithough, from the modern introduction of a pa-
per currency, as a circalating medium, it has become a ligh
political ciume, can not, in any sense, be said to be a greater
moral crime thap frand. Both in the States, and under the

riush law, it 15, however, severely wsited, but, pevertheless,
very dissimilarly ; death being the iovariable and unaveidable
sentence fiere, and imprisonment for a protracted period, there.
Now, supposiog that I had been guilty of forgery, than which
no infamously lalser a charge was ever made, and cveu had X
been formally required to have been given up by this govern-
ment, instead of having been kidnapped, as 1 was, I coutend
that it would pet have become the government ofthe United
States to have complied with the 1equisition. Moreorver, it is
held aud, in my vpision, most justly, by Barbeyrac, the learn-
ed commentator op Grotius, (Book 11, ch. 21, sect. 4, note 1,)
that no one, oot even sitch atrocions malefactors as all writers
on the subject agree ought te be given up upon requistion,
should be defivered over, unlcss therr crime be proven - 1t is
Dot mere accusation that is required, but proof of crime. ¥ am
ready to allow that this proof need pot be such as is required
upon a trisl, but such prima _facie proof, in the vature of that
which is Jaid before a grand jury, as will varrant so sufficient a
presumption of the guilt of the party that he ought to be put up-
on his defeace.”

1 will only add, that 1n a receut care, an attempt to take by
force three British deserters, who were &t Champlain Landiog,
in the state of New-York, and who were stated to have been al-
so guilty of theft, and the stolen property found upoo them; was
resisted and resented by the inhabitants ot that place, who ap-
pear to havehad a more just sense of the inviolability of a sov-
ereign territory, and the respect due to the junsdiction of a for-
tigo state, thag the British officer who sanctioned the pursur
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1 «he fugitives, by a serjeant, and three soldiers. The serjeant
aod his men were very rougtily handled; the former made his
escape, but the three soldiers were sent to prisen at ¥lasbuigh,
upon a charge of riot: no bill of indictment, however, was
found against them, and they have been sent back to the Isle-
aux-Noix. Had a proper and peaceable requisition heen made
to the ruagistrates, it is probable the men would have beeu giv-
eo up, but the attempt to take them by force, was as 1mpolmc,
as itsmacks of a propensity towards military despotism, that
ought to be jealously looked to by the people in Canada.
L. L. M,

Montreal, July 7th, 1323.
Ma. MaccuLron,

As yon have, with your accustomed liberality, admitted a
rejonder from A FRIEND To TRUTH, into the Free Press, ad-
dressed to me, relative to the Montreal General Hospital, which
1 consider demands my re-appearance, 1 therefore move for
leave to fyle a sur-rejoinder, on or before the 24th instant.

PHINEAS.
‘To A FRIEND TO TRUTH:

You accuse me of want of forethought in attempting the jus-
fification of the Medical Boards of this proviace, iu the first
count of your rejoinder.  You will find it distinctly stated in
wy replication to your plea, that I did vot inteod espousing
their cause fartber thau might be couosistent so to do, upou gen-
eral principles ; and. my dear sir, have [ deviated from that
rule? examice my exhibits candldly, and you will find that I
have not. [Inthe next place, you tell me that I have “thought-
lessly divalged my intentions.” Was it so, think you? eor, did
1 vot rather do it deliberately ? 1o default of more substantia)
reasoning, and as a last subterfuge, you now come tilting aloug,
screened, as you doubtless suppose, under the very specious
garb of a Friend to Truth, and with all thesubtlety and hardi-
hood of a mau determioed against conviction. tell me, 1 have
asserted a falschood.  As my worthy f{riend, Mr. Macculioh,
has satisfied you upon that peint,* X shall only, by way of re-
tort courteous, beg leave to assure you that I am completely
corfirmed in my opinion, that you are one of these discarded
candidates for the profession, who forget to get their lesson even

* PaiNeas is mistaken here. My explanation only weat to
my belief that he did not beloog to the hospital, and that there-
fore A FRIEND To TRUTH was wrong ia identifyiog him with
those he called his coadjuters. But the falsechood which a
FRIEND TO TRUTH, altributed to Phineas, was, where he called
that slander, which his adversary contends is nothing but the
Z‘rulk L. L- Ma
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patrot like, and received the Inshmav’s hiot to meke yourself
scaice; Or, to use a word, you played upon so dexterously,
was honoured with the gentle “kick” of disapprobation from the
board of examivers.

In the oext bolt you are pleased to make, you refer me to a
preceding communication, under asother signature, (for 1o fact
it seems that you do not want for names, auy more than a hydra
does for heads, ) relative to the same subject; to discuss the mer-
its of which, would necessarily proleng the present to an un-
pardopable length, and which, as 1tis pomted at particulsr io-
dwidunls with whom L neither have, nor desire, any intercourse,
1 shall only take the liberty of asking you, where you discov.
cred the idea contaiped in the concluding-paragiaph ? (See the
commumcaton here alluded to, m No 37, p 293, and one on
the same subjectan No. £3, p. 108.)

As to the “much mjured Quebeckers.” if what you have sta-
ted respecting them be correct, I would be the very last man
who would attempttheir justification, nay, I would readily join
in a petition to have a free and specdy passport graoted them
to Botauy-Bay. 8Sull you have, most upintentionally paid a
gh compliment to our Montrealers You have, very obli-
gingly proposed a series of interrogations forme 1o put to my
“coadjuiors,” as you siyle them. lnreturn 1 would be obliged
to you for the address of your last year’s agent; for I cap as-
sure you that it was not me. Yousay that to call thiogs or
peisous by their night names, “woutld be to expose and mjure
the persons to whom you alluded ” ‘Phis passes my compre-
hension ; and i should conceive it an insult to the understand-
ing of any one, to endeavour to conyince him that nicknaming a
peison, aod fosnuating that he has been guilty of ius or that of-
feuce, is not “injuring” him.*

Towards the conclusion of yeur most fpgical epistle, I find

» Here Phineus is again wrong, and has not understood his
antagouist at all. The exposure of the names of the peisons ala
luded to, has relation to the names of those candidates, who a
FRIFND TO TRUTA maintaios were improperly adantted to the
profession ; and has no beariug whatever upon the persons com-
posing the board of examiners, whose cause Phineas espouses,
a:d with respect to whom A FrienD To TRUTH does pot seem
to feel any delicacy ; as, though they are not named, they are
easily recogmzable, besides buing known as such by the official
aopuncintion of their appoirtment. Nor s there any “mickoa.
ming” w the whole of these communications, excepting*the
honourable Mr. Busybody whose picture was so- like, that I
did not think 1t vecessary to add, as { do now, that it wasmesnt,
for “the honourable Jobu Richardson.” L. L. M.

H A 5 —r o - o e
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you iuclived to sympathise with thoese poor usfortunate cres-
tures valgarly styled ‘“‘umskulls .”

~«For kindred souls a kindred passion feels.”

T admire your magnasimity, but heartily do I despise the prin-
ciplesofit. A “quack” is indeed an object of pity ; but much
more compasstonable 1s the situation of a man, languishing upon
8 ked of sickness and disease, who is tormented by a despicable
chorlatan ; and all becanse, according to your spurions reason-
mg, forsooth, he is a miserable, gnorant, wight, acd must have
a hving!
You sssert that I am anxious of ®interesting the public in
behalf of myself and associates,” by insiouating that you desire
.%o njure the reputation of the founders and promoters of the
hosprtal, Seriously. pow, sir, have you not endeavoured to
bring, obloquy and disgrace upon them, by censuriog taeir
Jjudgments 10 electing the overseers and officers? As well might
you meet a man i the street, apd, after knocking mm down with
your cape, say to him, “why, sir, I beg your pardon, I tad no
intention of injuring yous 1 only did it for the good of the pub-

lic™*
I shallnow have done with you for the present, aud subscribe
myself, Your mos: obedient

PHINEAS.

The metaphor hereused of a men konocking another down in
the street with his cane, and sfterwards telling him he did it for
the gnod of the puble, is the precise case Cof a libel, prosecuted
by indictment; the defendant has only in that case to prove that
it actually ‘was ‘for the good of the public,” and’ he must be ac-
quuted, without reference to the injury sustained by the other.
Prosecution fora libel by a civil suit for vecovery of damages
is a very different thing. 1 have endeevoured to set this ques-
tion, i a vew, sod I trust a clear and cooviacing, light ia anoth-
er place. (dee Scribbler, Vos. 82, 97,90, 103, 105 and 1085.)

L. L. M.

* } trust the learned counsellor from whom I have borrawed
this metaphor, and who very ingeniously introduced it ina'late
care, { T v B. et. al.} to the no small amusement of a crowd- *
ed court, will excuse me for so doing. PHINEAS.

Purr GOVERNMENTAL AND JURIDICAL!!!
Quebec, July 1.
A correspondent ir Sherbrooke writes the tollowing under
date of July 2nd :
« Jt is with great pleasure I announce the arrival in this place
of Mr. Justice Fletcher to organize the Court lately copstitute_
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vy the legislature in the district of St Francis. From the weli
Kuowo talents, hnowledge of law, and the scieotific aud useful
acquirements of this gentleman, we eatertain a coofident expec-
tauou that the developement of the great patural advautages of
the towaships will receive stimulus,* aad that the public at large,
and the people of tlis couatry in paiticular, will derive as much
bepefit irom that gentlemar’s sfluence in the diffusion of usetitl
information as from his upnight, effectual and advantageous ad-
ministration of justice.—Quebec Gazelle.

No one ever cries  shnking fish.”

Au Enguiry mto the right of the crown to & monopoly of coals
and mmerals 1w Nova Scotie 18 aunouaced to be pubhshed by
Joba Lawson, Esq. basister at law. o hke mancer the reser-
vatious that are made w the grants given in this provioce of
lands, an free and common soccage, of mines, and minerals, and
1n some 1wstances of timber fit for vaval purposes ought to be
marle a matier of serious enquuy. I do uot thick the crown
has such a 1ight; coustdering the lands the King grants in these
coloues, to be held by him not as his property, but in trust for
the pation; and, by having the power to reserve to himself afl
mines and minerals, the crown might become possessed of a re-
venue, aud accumalate a treasure, actuatly belongrog te the na-
tion, over which thie oation would have go cootroul; a contio-

ency thatis always endeavored to be jealously guarded a-
gawst by the principles of our constiution. Upon similax
grouads 1 am inchned slso to contend that the crown has no
1izht to lease the King’s domain, so called, on the north shore
of the St. Lawreace, under the denomination of the Kung’s
posts ; the wjusious pature of which leases, and the monopo-
hies that are emouraged and anthorized by them, incafeulably
retard the settlement, commerce, aud prosperity of a wost ex-
tended Tine of cosst, and an almost boundless extent of io-
tevior country. T'his is one of the questions I have long been
wishful to enter npon; but, from the abundance of other arrears
of matter, I must defer 1t, sine dic,

* The learned justice, being himself a good judge of a sbimu-
lus, and there being plenty of potatoe-whiskey distifled in the
townships, no doubt will find himzelf quite at home in his Infe-
rior District,

[ #RINTED AT BURLINGTON, YERMONT. ]



