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Canada Law Fournal,

Toronto, February, 1874.

Baron Martin retires from the Court of
Exchequer in England, after a period of )
service of twenty-three years. Mr. Amph-
lett, Q.C., it is said will be his successor.

A case is reported in the Australian
Jurist where a rule was granted calling
on an attorney to answer an affidavit. It
appeared that he had acted as a com-
missioner in taking an affidavit verifying
a bill of sale after leaving the district to
which his commission was restricted.
The court held that it had a summary
jurisdiction over the commissioner—that
he had been guilty of carelessness and
remissness; but, as the applicant did not

* appear to desire that the court should

visit the offence with great severity, it was
ordered that the attorney should take

-down a sign over his office in which he

was held out as a commissioner, and
should pay the costs of the rule.

The Solicitors’ Journal notes an in-
teresting case which would have elicited
much sympathy from Charles Dickens.
It appears that a * highly respectable
monthly nurse” was applied to with
reference to an event expected to take
place in April last, and was requested to
hold herself in readiness duringthat month.
She did =0, not only during that month,
but also during about half of May, but as
the expected event did not * transpire,”
and as the nurse had another engagement
of a similar kind, she told her employer
that he must not longer depend upon her
services. Afterwards upon suing for com-
pensation ¢ for holding herself in readi-
ness,” she was nonsuited on the opening
address, the judge remarking that as no
service was to be proved, there wasno
case.
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Three professional gentlemen have been
appointed in England by a committee of
Judges to draft rules of procedure under
the new Judicature Act: Mr. H. Cad-
man was selected for his knowledge of
Chancery practice ; Mr. Arthur Wilson,

who holds the office of Tutor in Common

Law at the Inner Temple,and Dr. Tristram,
(Chancellor of the diocese of London, and
of Hereford,) of great experience in the
Admiralty, Probate, and Divorce Courts.
The work of these gentlemen will be
more difficult to accomplish thdn the
framing of the Act itself, and upon their
guccess depends in great measure the
efficiency of the reform intended by that
statute. The Solicitors’ Journal expresses
a wish that ¢ the whole library of Acts”
relating to Common Law and Equity
Procedure, repealed by the Judicature

Act, may be grouped in some neat repeal-’

ing schedule, and that in fact the whole
body of statutory procedure may in some
early session be, to use the words of comr-
solidatory statutes, *reduced into one
Act.” \

We alluded last month to the nomina-
tion of a Chief Justice for the Supreme
Court of the United States. The Presi-
dent has at length hit upon a man who
is not sufficiently obnoxious as to be re-
fused by the Senate. The name of Mr.
Williams had to be withdrawn after a
deal of abuse had been showered upon
him, and apparently not without some
show of reason ; at least he was not such
as Caesar desired his wife might be. The
President then, with a singular apprecia-
tion of the eternal fitness of things, nom-
inated the notorious Caleb Cushing, the
gervile tool of the American Government
at the Geneva Arbitration and the sland-
erer of the Chief Justice of England.
Even leading papers in the interest of the
present administration - at ‘Washington,
denounced#he nomination of this Anglo-
phobist, saying that “a great danger

would menace the nation and a lasting
disgrace be attached to President Grant’s
second term of office.” We are inclined |
to agree with that opinion. A third time
the President tried his hand, and nomin-
ated Mr. Morrison R. Waite, of Ohio, 8
respectable constitutional lawer, not, it is
said, altogether unfit for the position, but,
as we gather from our legal exchanges,
with about the same qualifications as some
thousands of his brethern in that country.

We have repudiated the wig which is
an inseparable ornament of justice in the
mother country. Can it be that the §
white-tie is in danger? We are apprised
of two cases in which counsel ventured
on the revolutionary proceeding of ad- §
dressing the court without assuming the
white-tie. The court very properly inti-
mated that, although, by the exercise of
faculties it had in common with ordinary
mortals, it was aware of an individual
addressing remarks in its direction, iB
its judicial -capacity it was unable to seé
or hear anything. The coloured tie had
to all intenta the same effect as those
magic garments which were so conve
niently common in the Arabian Nights'
entertainments. :

One offence was aggravated by the cir
cumstance that the learned counsel, in”
stead of displaying the shirt-front of
unsullied whiteness, fit emblem of the:
breast it covers, which the advocate i
expected to sport, mounted the unortho
dox tie upon a shirt of the materis}
and hue affected by the N evada fireman-
We do not know if the excuse pleaded
for this eccentricity was similar to that of |
Curran, when arraigned before the authori” §
ties of his college for wearing a dirty shirb
“ I pleaded inability to wear a clean one;:
and T told them the story of poor Lord;
Avonmore, who was at thattime the plaids-
untitled, struggling Barry Yelverton. * 1;
wish, mother,’ said Barry, ‘I had eleW"';;
shirts.” ¢ Eleven,’ Barry l—‘why eleven ! ;
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'Bﬁcause, mother, I am of the opinion

that o gentleman, to be comfortable, ought

% have the dozen.” Poor Barry had but

°n°.» and I made the precedent my justifi-

Sation.” Byt in the days of “ dickeys”

A2d paper shirt-fronts such a plea would
held demurrable. :

Dignus vindice modus— <the tie is
Worthy of a champion,” and we shall
always be found boldly advecating its
Telention, We are glad to see the bench

]_‘3 80 firm a stand against innovation in

Tespect. Once allow the white-tie to
abolished, and we dare not prophesy
What will follow.
"Twill be recorded for a precedent,

' n.d many an error, by the same example,
Will rush into the state.

.This should not be the least sacred of
the tieg we venerate.

LAW SOCIETY.

MicragLMas TErRM—37 Victoria.

The following is the resumé of the pro-
%edings of the Benchers during this
tm, published by authority :—

Monday, November 19th, 1873.

The several gentlemen whose names are
Published jn the usual lists were called
the Bar, received cortificates of fitness,
4 were admitted as Students of the
Laws,
On the petitions of Messrs. Fuller and
&:I?“d., for call to the Bar without ex-
Dation under special Acts of Parlia-

meFt *—Ordered, that the ordinary ex-

;’Zlnati(ms prescribed for call to the Bar
of tPassed in all cases when official Acts
he ;‘;gislature are obtained for such
With clauses requiring examinations
by thi, society, e )
petition of Mr. Clendenan, for
& CG.Of second Intermediate Exam-
2OR within nine months of the first:—
© -rdered to stand over as premature.

auOWan

Tuesday, November 18th.

The Treasurer announced the result of
the Intermediate Examinations.

The abstract of balance sheet was laid -
on the table. ‘

The petition of A. D. Patterson, for
allowance of filing of articles nunc pro
tunc, granted.

The Report of the Examining Com-
mittee was received and adopted.

The Rules and Orders of the Law
Society, as reported by Special Com-
mittee, were finally adopted.

Mr. G. M. Evans, was apppointed
Examiner for next Term.

The Committee appointed to examine
Journals, reported that Messrs. S. B.
Freeman, Q.C., and E. B. Wood, Q.C.,
had failed to attend any meeting of Con-
vocation for three consecutive Terms:—
Ordered that the Secretary do motify
Messrs. Freeman and Wood that they
had ceased to be Benchers, in consequence
of such nop-attendance.

Call of the Bench ordered, for the
election of Benchers in the place of
Messrs. Freeman and Wood.

Friday, November 21st, 1873.

On petition of J. C..Cooper for increase
of salary : ordered that the salary of Mr.
Cooper, for the future, be two hundred
and fifty dollars per annum.

On the petitions of several students.
for the allowance of time under articles:—
Ordered that such petitions be not re-
ceived in any case where time of service.
has not expired.

A Committee was appointed to examine
and consolidate the statutes relating to
the Law Society.

November 27Tth and 28th.

The Scholarship Examinations were

proceeded with. :
Friday, December 6th.

A letter from Mr. Robert Cam;.)bell,
of Whithy, in which he asks to be rehev:ed
from his bond as surety for James Keith
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Gordon, was received and read :—OQrdered
that he be relieved, upon Mr. Gordon
giving another surety.

A letter from Mr. Martin, suggesting
the supply of the Statutes to the pro-
fession through the Law Society, was
received and read :—Ordered that Mr.
Martin be informed that Convocation
do not consider it advisable to enter into
such an engagement as would be necessary
to carry out his suggestion.

Draft deed from Law Society to the
Crown, of a portion of the Oosgcoile
Hall property, considered.

Report from Library Committee re-
ceived and adopted, and a grant of $800
ordered, as suggested by Committee,

Ordered that the Rules and Statutes
be published as soon as they are finally
examined and approved by the Treasurer.

Tuesday, December 30th.

Petition of Mr. Vidal, in relation to his
Act of Parliament, granted.

Ordered that the Teasurer, and Messrs.
Patterson and Vankoughnet, be a Com-
mittee to carry out the transfer of a por-
tion of the Osgoode Hall property to the
Government.

J. HitLyarp CaMERON,
Treasurer.

Hitary Tenm, 1874.

—

CALLS TO THE BAR.

The following gentlemen have passed
the examination for call to the bar ;—
W. D. Hogg, Perth, (without an oral);
Elihu Burritt Edwards, Peterborough ;
James H. Bell, Milton ; 'W. Macdonell,
Lindsay ; H. A. Reesor, Markham ; C.
E. Barber, Simcoe ; E. H. D. Hall, Peter-
borough; R. H. Dennistown, Peter-
borough ; Kenneth McLean, Guelph ;
J. H. Metealf, Melville; E. Meek, Ham-
ilton, and Albert E. Richards, Toronto,

ATTORNEYS ADMITTED.

Thexfollowing gehtlemen have passed
as Attorneys :—W. D. Hogg, H. A.

D. Watt, G. B. Gordon and J. Parks, si%]

Reesor, W. J. Murdock, London ; J. H.:
Bell, E. B. Edwards, W. Macdongll, A. E.;
Richards, F. D. Moore, Peterborough ; E.:
Meek, and A. McKiunon, Belleville ; G- |
M. Roger, Peterborough ; M. A. Ball, St
Catharines ; John McGregor, Toronto.

INTERMEDIATE EXAMINATIONS.

The following have passed the second’
Intermeliate Examination :—A. Ferguson,.
G. A. Radenhurst, J. H. Thom, E. D.:
Armour, Hugh O'Leary, James Pearson,
D. A. O'Sullivan, C. J. Snider, Stewart
Tupper and H. A. E. Kent, (without}
an oral.) E. T. Malone, T. 8. Wads,:
D. Ormiston, A. R. Lewis, Francis Love,'
W. R. Burnham and C. S. Jones, (afner
oral.)

The following have passed the first Inh
termediate Examination :—J. W. Gordony!
R. Pearson, W. M. Hall, W. C. Mahaffey"
and D. W. Clendenan, (without an oml.)a
W. R. Dougherty, Geo. Robb, Geo. A..
Cook, . A. C. Galt, John Crerar, G. S-f'
Goodeave and W. C. Moserip, (after oral.)]

LAW BCHOOL. 3
The following gentlemen have passeds§
and those in the Senior Class have had§
their period of service shortened 84
below :— 9
Senior Class.—E. H. D. Hall, twelvé]
months ; K. McLean, twelve months

months.
Junior Class.—J. Bruce, R. H. Evanﬂg
J. D. Lawson and Alexander Ferguson. §

THE COURT OF APPEALS IM
' QUEBEC. 1
There is no cause to despair of thé
future of any country so long as it po
sesses an upright, learned and industrio
Bench of Judges, and a Bar composed 0¥
men having the same requisites, and wh¢
have, in addition, a distinct apprecwtlo
of their position as bound to assist and
not mislead the Bench, and tenaciow$]
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Withal of the rights of the clients they
‘Tepresent,

That the .Bencli and i%a.r of our sister

Province of Quebec is not all that could

desired has been evident for some
Jears past ; but there are not wanting
Members of the Bar in that Province
Who not only deplore the existing state
of things, but are determined if possible
; to apply a remedy.
. We published some time ago an able
article from the Revue Critique on this
- Subject, written by Mr. W. H. Kerr.
: he dissatisfaction has now culminated
10 a gseries of resolutions which were
Passed by a large number of the Bar, and
Presented to the Court of Appealsata
Tecent sitting,

We desire to say but little on such a
Painfy] subject, especially as there is
very reason to hope that a better state
of things will shortly prevail. Thé bur-

R of the charges against the Court of

Ppeals is, the accumulation of arrears of

lls.iness, resulting in a practical denial
°f.]\18tice, and a want on the part of some
of the J udges of attention to argumants
Presented by Counsel, and & general care-
%88ness in their adjudications ; and, with
r‘fs?ect to one of their members, a sus-
Picion that he sometimes gives undue and
'Mproper weight to the representations of
80me lawyers who are said to be favoured
&b(fm their fellows. This, the most
Serious charge of all, and which is said to.
f&ll‘:t tO Mr. Justice Monk, demands in-
t investigation. We trust it may
f;::e.unfounded. It is also asserted
» 10 general, the Montreal Judges
Aa:;‘“‘ lawyers in the Montreal District,
to t}that the Quebec Judges are partial
Chi ® B&r of the District of Quebec.
1ef Justice Duval, it is alleged, is not
al to his position owing to ill health,
Pysical weakness, and the want of other

z’;ni':;“? essential to the success of the
ot a Court, t
able jurist, Judge Badgley, 8 mos

and as & man highly respected,

is afflicted with deafness to such an extent
that his usefulness is much impaired. We -
believe that no sort of censure was intend-
ed by these resolutions to the two Judges
recently appointed, Mr. Justice Tascher-
eau and Mr. Justice Ramsay.

The whole matter will doubtless receive
the attention of the Government of the
Dominion at an early day, and the less
said about it in the meantime the better.

The resolutions are as follows :

Resolved,—That the administration ef justice
in the Court of Queen's Bench has been, for
some time past, isefficient, unsatisfactory, and
destructive of the confidence which should be
reposed in the highest Court of the Province ;
and that, in the interests of justice, an imme-
diate inquiry by Royal Commission into the
causes of such a lamentable state of affairs is
imperatively required.

Resolved,—That in view of the foregoing reso-
lution, the Bar of this section abstain from
pleading before the Court of Queen’s Bench dur-
ing the present term, and that the Chairman
of this meeting do communicate this and the
foregoing resolution to the said honourable
Court.

PROCEDURE UNDER THE ACT
FOR QUIETING TITLES
TO REAL ESTATE.

Under the general orders of the Court
of Chancery, the task of investigating
titles under the Quieting Titles Act has
been committed to several of the Local
Masters in Chancery, but all titles so in-
vestigated have also to be further inspected
by the Referee in Chambers, as Inspector
of Titles, before being finally submitted
to a judge. We believe that in the past
there has been considerable diversity of
practice amongst the local Masters, and
that in many cases unexpected delays
have been occasioned by reason of the
Inspector rejecting titles which have been
passed by the local Masters, in conse-
quence of the existence of formal defects
snd objections to the proof which might
have been supplied in the firet instance
had the practice under the Act been well
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settled and understood. We have, with
a view to securing uniformity of pro-
cedure under the Act, been at some pains
to ascertain the practice followed in the
office of the Inspector in Toronto, and
have embodied the result of our labours
in the following notes, which we believe
will be found useful to the. profession:—

1. The forms of petition, affidavits and
certificates given in the last edition of
Taylor on Titles, must be followed in
all cases, as nearly as may be. (Para-
graph 10, however, of petitioner’s Affi-
davit seems no longer necessary : see 36
Vict. c. 44 8. 69, Ont.)

2. All material facts necessary to be
proved to make out a petitioner's title
should, where possible, be proved or
corroborated by the oath of witnesses
independent of the petitioner.

3. Wherever the title sought to be
quieted is subject to a mortgage, the mort-
gage or certified copy must be produced,
and the mortgagee must be notified under
the Act, unless his consent to the granting
of the certificate to the petitioner, subject
to the mortgage, be filed. So also, where
the title is subject to a contract for sale,
the contract or a certified copy must
be produced, and the vendee notified, or
his consent filed.

4. Where the petitioner’s title is ac-
quired by possession, as a general rule
the person entitled under the paper title
should be served withnoticeunder the Act.

5. A petitioner claiming by possessian
should be prepared to show the state of
the land at the time his possession com-
menced : (e.g., whether it was in a state of
nature, or under cultivation ;) also, that
his possession has been continuous ; also,
that it Las extended over the whole of
the land claimed in the petition. He
should also negative, as far as possible,
the existence of any facts which under
the statute of limitations would preserve
the paper title, notwithstanding the
Posseasion : (e.g., he should show that

_proper.

the person entitled under the paper
title was sui juris and underno disability
at the time the possession under which
the petitioner claims commenced ; and
that no acknowledgment of title has been
given, etc.)

6. The Sheriff’s certificate should in
cludc the names of all persons who in
1863 or subsequently thereto owned the
lands in question ; (see Neilson v. Jarvis
13 C.P. 176 ; 27 Vict. cap. 13, sec. 2; and
M'ler v. Beaver Mutual &c., 14 C.P. 399).
and where any of the owners have died,
the names of their executors or adminis-
trators should also be included in the cer-
tificate.

7. Where the petitioner claims under a
deed which has been lost, the grantorinthe
lost deed or his representative must in gen-
eral be served with notice under the Act.

8. The Registrar must certify that he
has extracted il registrations affecting
the lands in question, unless some special
reason can be showu for a departure from
this rule.

9. Whenever an adverse claim is filed,
the Referee to whom the petition is re-
ferred should make a report and order
thereon, allowing or disallowing it, as the
case may be, and awarding the costs occa-
sioned by the claim as he may think
(The practice of the Master's
office as %o settling and signing reports. §
should be followed.) This report and
order must be filel in the office of the 3
Clerk of Records aud Writs, and be con- §
firmed before any final adjudication can
.be made in the matter of the petition. g

10. Petitions under the Act will not be
entertained where the petitioner is not |
in the actual possession of the land by ¥
himself, or his tenants. And where he §
claims to be in possession by his tenants>
the lease, if any, under which such 1
tenant holds, must be produced, and the ‘i
consent of the tenant to the granting of & %
certificate must be filed, or he must be §
notified under the Act. 2
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11. In all cases it is necessary to prove
Who is in the actual occupation of the
lands in question.

12. Whenever a notice is required to
be served on any person appearing to have
A1y adverse interest, it is ad visable that
the reason of the notice being served
should be stated : (e.g., where the notice is
f'“quired to be served on a person appear-
Ing to have a claim for dower, the notice
should state * this notice is served upon
Jou because it appears from the evidence
adduced before me that you may have
8ome claim or right to dower in the said
Premises, and because the petitioner
claims to be entitled thereto free from any
8uch claim or right.”)

NEW TARIFF FOR COUNTY
COURTS.

We are happy to be able to inform the
Profession that a new tariff in County
Court cases has been framed by the
Judges of the Superior Courts of Com-
Mon Law, at Toronto, and his Honor

Judge Gowan, associated with them under.

the Act in that behalf. By the new
tariff the fees allowed to counsel and
attorneys will be somewhat more com-
Mensurate to the work done than were
the fees under the old table of costs.
be work in a County Court case is
very frequently as troublesome and diffi-
Cult as in contested cases in the Superior
Courts, and it has long been felt that the
oes al.IOWed under the existing tariff were
3;:“ inadequate to the work and labor
. PR Decessary in such cases. An ex-
:n?tlon of the new tariff would seem to
the::’ that whilst the fees mentioned
0 are certainly not more than the

bor cf‘ns for, they will in contested cases
°°n81('lemb1y increased ; in ordinarysuits
';; will be an increase, but not much.

: mean!;ew tariff will come into force
next (1874‘:‘“‘ the first day of March

In order theg the profession may have

some idea of the nature of the proposed
change, and of the increase likely to be
made by the new tariff, we will mention
a fow of the fees, comparing them with
the fees allowed under the existing table
of costs,

The first item of a suit, namely, in-
structions to sue or defend, has been
doubled—$2 under new tariff, only $1
under the old. This item, of course,
occurs in every suit, whether contested or
not, but only once, Common declara-
tion under the new tariff is $1, and each
copy 75c., and both attendance to file
and serve is allowed—under the old tariff
$1.25 was allowed for declaration, but
only one copy was allowed and only one
attendance, either to file or serve, so that
there is an increase here of 75¢c. An im-
portant item occurring in every contested
suit, and not allowed by the existing tariff,
is given by the new tariff, namely, Instruc-
tions for pleading, $1. Forseveral attend-
ances that are in a measure special, the
fees are doubled, such as attendance at
Judge’s Chambers, 50c. ; Attorney. at-
tending Court, $1; attending Clerk to
ascertain amount due by a British subject
under order of a Judge, $1 ; taxation of
costs on postea fee doubled, $1. Several
very necessary fees are also allowed to
counsel by the new tariff, which have
not been taxable hitherto, such as revis-
ing pleas, not more than $2; advising
on evidence, not more than $3. In the
matter of counsel fees at trial, the power
of the Judge and Clerk has very properly
been extended. Cases in the County
Court not unfrequently last two or three
days, and the fees hitherto have been
very inadequate. We think the power
of the Judge might have been extem.ied
even further than by the new tariff ; ,
under it, however, the Clerk may tax Tup
to $10, and by order of the Judge up to
$20. It will beseen that the inerease does
not touch the ordinary small matters in
a suit ; for example, the present absurdly
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low fee of 2b6c. for each letter and ordi-
nary attendence is not increased, so that,
as we have stated, there will be only a
slight addition to the fees in uncontested
cases.

‘We are bound to confess that although
the increase in the three tariffs (Superior
Courts of law, Chancery and County
Court,) has been a step in the right
direction, they are not at all commensurate
with the decreased purchasing value of
money since these tariffs were first framed.
The same remarks are also applicable to
the salaries of the Judges. We have fre-
quently urged an increase to the latter,
though with professional modesty saying
but little as to the former. We are,
however, inclined to think that an
increase of salaries to the Judges
would be a natural sequence of largely
increased fees to the profession. The

- latter matter is in the hands of the Judges,
and they may possibly hesitate to give
that to the profession which would have
the effect, indirectly, of increasing their
own emoluments.

The most important changes are in the
fees allowed to the officials of the
court. The Clerk is now to receive
about one-third more than the old fees
for most of the services performed by
him ; entering the writ now being
40c., entering appearance 15c., and
filings 10c., with the other charges
in proportion. The Sheriff, too, will
rejoice over increased fees, while even
the Crier is not neglected. 'We may add
that an additional 25¢. per day is allowed
to ordinary witnesses, which seems only
reasonable.

One unpleasant result of the new tariff
will be, that whilst suitors will complain
of increased bills, the profession will not
in the majority of cases be much the
richer thereby.

Now that the Judges-are reforming the
tariffs, it iswo be hoped they will take in
hand that of the Surrogate Courts, which

sadly needs it. A more absurd one could
not well be conceived. One result of it is,
that much of the work which properly
belongs to the profession is thrown into
the hands of the Clerks, whose fees are
already sufficiently large. Another is, that
from want of a tariff worthy the name, it
is given the go-by altogether, and often
exhorbitant charges are made. The
tariff for the Clerks, moreover, is so

loosely drawn that they often charge fees:
which under no reasonable reading are:
they entitled to.

A LEGAL CURIOSITY.

THE MS. OF SIR FRANCIS MOORE'S REPORTS
IN CANADA.

The publication of “ The Reporters and
Text writers” in our columns has brough¥
out the fact that in Canada we have &
most interesting relique of legal antiquity. |

Sir Francis Moore's reports are described
in “The Reporters and Text writers ” a8
“a collection of law cases, printed in 166%
from the original in French, then in the
hands of Sir Geoffrey Palmer, Attorney-
General to Charles the Second, &c.”

Mr. Wallace in his work on the Repor
ters says, ¢ Sir Francis Moore was one of
the most eminent lawyers of his time, and |
his reports being from a genuine MS |
have always enjoyed a reputation fof
accuracy.” Sir Geoffrey Palmer, who firsh
printed them, was the son-in-law of Sif
Francis Moore. The reports were prin
with the recorded assent of Sir Matthe?
Hale, who married a grand-daughter o §
Sir Francis.

The original MS. in French is now ¥
a private library in Toronto. |

On a fly page of it is the followll’5
venerable memo :—“ This Booke w#.
given mee by Mr. Garton, a Barrester of ﬂ’:-i
Temple, 3rd January, 1635. Jo. Fincb- |
We know nothing of Mr. Garton. So ¥
as we are informed, history has failed ¥
embalm his memory, But SirJohn Fmd"
was in 1635 Chief Justice of the Co®"



February, 1874.)

S

CANADA EAW JOURNAL.

A Lrcar CuriosiTYy—THE OFFICE oF CORONER.

Mon Pleas, and in 1640 was made Lord
eper with a Peerage.
is remarkable volume is described
by the author of “The Reporters and
®xt writers” as lately in the library of
.hur‘ E., of Anglesey, (Athence Ox-
OMlenses, vol. ii. p. 305). It may now
¢ described as at present in the library

of “R. aA. Harrison, Q.C., of Toronto, .

Canagdg »

We are informed Mr. Harrison will be
ouly to0 happy to show the volume to
8y gentleman sufficiently interested in
®8al antiquity to make application for

inspection of it. He secured the

- Volume through a correspondent in Lon-

o0, and has had it for several years. It
%8 bound in vellum and well preserved.

SELECTIONS.

THE OFFICE OF CORONER.

th ¥ The laws of God and man both give
® party an opportunity to make his de-
®Nce if he has any,” saith Fortescue, J. ;
€reupon, “the goed old judge”—as
Yane calls him in his EKunomus—
duaintly adds, ““I remember to have heard
Observed by a very learned man that,
uVen God himself did not pass sentence
Pon Adam before he was called upon to
D8ke hig defence. ‘Adam,’ says God,
€re art thou? Hast thou not eaten

e tree, whereof I commanded thee

t thou shouldest not eat? And the
e question was put to Evealso.” And
™ Coke gravely deprecates the non-

he Ivance of this fundamental principle
Y the learned person who, presiding in
© Bether tribunal, apparently finds “nat-
T3l justive a term as difficult of applica-
ﬁon a3 even that of the Ulster tenant-

Eght custom” (per Morris, J., Friel v.
;ﬁ: of Leitrim, 7 Ir. L. T. R. 6); for

e JPoet (Virgil: Aneid, vi. 566), in
tha:nbmg the iniguity of Radamanthus,
arr CTUCll judge of Hell, saith,

stigatque, auditque dolos, subigitque fateri.’

i‘lﬂ:k he punished before he heard ; and,

Pelleg he had heard his denial, he com-
conf the party accused, by torture, to
n “:88 t. But far otherwise doth Al-
84y God proceed, postquam. reus

diffamatus est,—1. Vocat, 2. Interrogat,
3. Judicat.” Nor are modern dicta want-
ing. “The maxim ‘Audi alteram partem’
i8 not a mere technical rule of Knglish
law,” obaerves Pigot, C.B.; “its founda-
tion is laid in the general principles of all
jurisprudence that deserves the name.”
And Erle, C.J.: “I find the master minds
of every century are consentaneous in
bolding it to be an indispensable require-
ment of justice, that the party who has to
decide shall hear both sides, giving each
an opportunity of hearing what is urged
against him”—except, adds the irate re-
porter, in notis, in the case of a Coroner’s
inquest, “a barbarism which the enlight-
enment of the 19th century has hitherto
failed to put to shame.”

The office of Coroner is certainly of very
ancient origin. In 3 Bulst. 176, Dodd-
ridge, J., says the commencement of it is
not well known. We believe it may be
traced to the time of Alfred. And, per-
haps, it may have been still suited for
the state of society three centuries ago.
But to-day, mediseval institutions must
show cause ; it suffices not to say that
they survive—we must see the necessity.
It suffices not, now-a-days, to say—

* Tha laws for thy great grandsire made

Are laws to thee—must be obeyed—

Must be obeyed, and why ? Because,
Bad though they be, they are the laws.”

—GOETHE,

And, if “of the rights by nature taught,
and born with man, they take no thought,”
their tenure of existence is not likely to
be very prolonged. We, therefore, regard
as a matter of vital consequence affecting
the very existence in time to come of the
office of Coroner, an order now issued, as

tare, prisoners arrested for murder or
manslaughter are not to be brought before
the Coroner at the inquest; for, if the
accused is no longer to be afforded an op-
portunity of hearing the evidence against
him, and of offering evidence in his favour,
the “Crowner’s 'quest” must fail in the
first principles of justice, and lose the last
vestige of excuse for the continued exer-
cise of an immemorial function. For
that it is the function of the Coroner to
inquire, “ who were and in what manner
culpable,” is so perfectly assured that we
shall simply take it for granted, without
entering into any disquisjtion on the
| statute of Edward the Fourth, which

tVox.. X., N.8.-37
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it appears, by the Executive, that, in fu- -
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merely copied the exposition of Bracton
as to the Coroner’s jurisdiction, and de-
clares the law as it is also stated in Britton
(cap. 1, sa. 5, 13), &c., and as it has been
ever accepted in practice—and, we may
add that, in the words of Wightman, J.,
when discussing the extent of the Coron-
er's authority, “The best guide to the
discovery of the duties of an ancient office
is custom.” Tt is quite another matter
whether the Coroner’s office, in other re-
spects of the highest utility, may not in
this particular respect require some degree
of reconsideration ; but, if so, there is a
constitutional mode of dealing with the
question, and of abrogating the impeached
function altogether. If a function is no
longer of public utility, it surely does not
mend matters to permit the function still
to be exercised, but to render ita exercise
8o obnoxious and the consequences of its
exercise 80 invidious that, in the course
of time, it may come to be abated ss a
common nuisance. It may be that, as
the constable permits a delinquent to
proceed until he commits himself beyond
Yea or nay, 8o, the Coroner is to be allowed
to indulge in the exercise of his duties
under watchful police supervision, until
the time comes for direct intervention in
order to supersede the office of Coroner
sltogether. But, if the office is to be su-
perseded (we trust that it will not), is
this, too, only to be accomplished by
waging a long conflict cf authority with
officers who are endeavouring to perform,
to the best of their ability, an onerous,
delicate, and ill-paid public service?
Already, the feud has made some pro-
gress ; and, while Coroners are still to be
guided by instructions laid down for
them, that the depositions in writing are
to be taken in the presence of the accused,
the magistrates refuse to give orders (ac-
cording to the practice heretofore prevail-
ing in this country) to bring the prisoners
before the Coroners—guided herein by
the law officers of the Crown, and disre-
garding a hint to be found by referring
to the index of the “ Land-owners’ Guide”
(De Moleyns), 6th ed., under the head-
ing “Adviser, Law—advice to magistrates
to avoid him.”

The question involved arose in Ireland
in the case of the murder of head-con-
stable Talbot, in which case the Coroner’s
verdict was foupd in the absence of the
prisoner; in the case of the Hollywood

murder, in which a writ of kabeas corpus
bad to be issued, before the prisoners.
Charlotte and Mary Rea were produced
- at the Coroner’s inquest ; and it has now,
again, arisen in two cases, one of them in
Cork, in which a man named Connell has
been charged with causing the death of a.
child named Julia Leary, and the other
case in Dublin, in which a man named
Reardon has heen charged with causing
the death of the girl Kate Pyne, and in
which a habeas corpus has also been
issued. In England, the question arose
many years ago, in a case which occurred
in London, 'in which it may be remem-
bered the late Coroner Wakley took a
prominent part. Subsequently, in 1868,
a similar conflict arose between the Cor-
oner for central Middlesex, Dr. Lankester,
and the Secretary of State, who then
wrote as follows :—“It appears that in
cases of this kind the Coroner makes an
application to the Secretary of State, to-
authorize the person charged to be brought
before the inquest (which is always fixed
for the day on which the prisoner is to be
taken before the police magistrate for
further examination), on his way to or
from the Police Court. Seeing, however,
that the Secretary of State has no legal
authority to give any such orders, and
that he, therefore, in every such case,
steps beyond the law, he is of opinion
that tho practice in question, which ex-
ists only in the metropolitan police dis-
trict, cannot properly be continued.”
And again, on the occasion of the Clerk-
enwell outrage, when the jury at the in-
quest (Dr. Lankester, Coroner) required
that the accused should be present, the-
Home Secretary refused, thinking that.
there would be danger of a rescue. But,
we may add that, in England there is a
special reason why prisoners should mot.
be sent to trial upon a Coroner’s warrant
without investigation before the magis-
trates, as, in such ecase, the provisions of
30 & 31 Vict., c. 35, ss. 3, 5, do not ap-
ply, enabling the expenses of witnesses.
for the defence in criminal prosecutions.
to be paid—a statute the beneficial oper-
ation of which ought certainly to be ex-
tended to Ireland, and also to the case of
witnesses for prisoners committed on Cor-
oner’s warrants.

" To us it appears that, in all cases, the
person implicated or accused at a Cor-
oner's inquest ought to be present, so
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long ag the inquiry is permitted to em-
race, not merely the question of the
Cause of death, but the question of the
guilt or innocence of the person causing
death ; while, on the other hand, we are
Inclined to think that {"s Coroner’s jur-
lediction needs reform, and that the
Question upon every inquest should
Merely be, Whether the death was oc-
‘asioned by violence or by natural causes }
he present state of the law is certainly
8nomalous and unsatisfactory, whether
the jurisdiction to be exercised he the
Imited one suggested, or the more en-
larged one actually existing ; and, in any
Case, therefore, we hold that a reform is
Deeded. An inquest may proceed for a
Considerable time without its appearing
lrectly that any person is implicated ;
DL & person appears to be implicated,
but there is no specific charge—it may be
Murder, it may be manslanghter, it may
e what you please or nothing at all. If
the person implicated appears, he has,
Nevertheless, no legal right to insist on
eing heard by counsel or solicitor—he
0es not appear as a defendant, for there
18 no defendant at an inquest, nor as a
Witness, for that would be to compel him
0 convict himself—he has no legal right
be heard in self-defence, for he is not
®gally charged with crime, mor has he 8
egal right, to copies of the depositions
Wade. If he does not appear, and a find-
Ing he taken that he fled for the offence
~fugam fecit, as it is called—it seems
at the finding is conclusive against him,
and not traversable, “quia c’est un aun-
Yent positive ley del corone.” Whether
~0 appears or not, it is the duty of the
Oronsr to bind over only those witnesses
O prove any material fact agaiust him,
And not. those who are called for the pur-
Pose of exculpating him ; and, unlike the
®positions of witnesses before the Grand
1 ry, the depositions at the Coroner’s
INquest, of witnesses, who may die before
® trial of the indictment, may be read
3gainst him. Upon this preliminary in-
Quiry, which may or may not lead to an
N Usation—upon the evidence of wit-
0;“3338 who are not subjected to the rules
o legal testimony—upon the verdict of &
Jm‘)_', or of the majority of & jury who,
nlike the grand jury, although the in-
dviry be ex-parte, are not sworn 10
::ﬁm?)'~and, upon the charge of a judge
0 15 commonly not a lawyer, nor

[

with the “jugicial mind” which, unless
in rare instances, only a lengthened legal
training and experience develope—the
person inculpated by the finding of the
“Crowner’s 'quest” may be committed for
trial, and convicted, or he may be out-
lawed and his goods forfeited. Nor do
we think that the Court of Queen’s Bench
ever took upon itself to quash such an
inquisition for the improper reception of
evidence. or as being against evidence,
nor would it be any reason for quashing
it that the law had been improperly laid
down. It really adds but little to these
anomalies that the Coroner may, in his
discretion, hold the inquiry in private, or
exclude the person chiefly interested from
Court, or that, as we now find, his pres-
ence may be directly impeded by the law
officers of the Crown. And what, after
all, is gained by this process? Even if
there be an acquittal on the inquest, the
accused, when committed by the magis-
trates, will not be released. A conviction
for murder or manslaughter on a coroner’s
inquisition, without an indictment found
by the grand jury, “the Grand Inquest,”
- although there may have been a rare in-
stance to the contrary; is virtually un-
known in practice ; if the magistrates
have refused to send the case for trial, or
the grand jury throws out the bill, an
acquittal is alinost invariably taken upon
the inquisition, and, if the magistrate
commits for trial, the trial is always upon
the magistrate’s committal, and not on
the coroner’s inquisition. Time and
money are wasted, continual conflicts of
jurisdiction are occasioned, and the in-
terests of justice are in no way promoted.
‘We must not be unreasonably attached to
old institutions merely because they are
old ; the wisdom of our ancestors, too,
thought fit to restrict the functions of the
Coroner’s office, for by Magna Charta it
is declared that “no sheriff, constable,
escheator, coroner, nor any other of our
bailiffs, shall hold pleas of our Crown.”
And, even as they have been inhibited,
of old, from holding pleas in which there
is both accusation and answer by the ac-
cused, so now, it may well be that to
those whose special duty it is to inquire
into charges of violence, the exercise of
this duty should be limited, based as it
ever should be upon a distinct and specifie

charge, within a prescribed jurisdiction,
and associated with all the formalities of
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strict law and the full pqwers of defence.
By reforming the office of Coroner, and
abridging its functions so that the inquest
may be merely as to the identity of the
deceased, and as to the cause of death,—
a proceeding more strictly for information
and not for accusation—much of that
unseemliness and coarseness of demeanour
which hvs 80 greatly tended to bring the
¢ Crowner’s "quest” into disrepute, will be
avoided, by the removal of the occasion
of factious and personal disquietude ; and
the appointment of medical men to the
office will be better justified, when med-
ical and physiological questions alone
have to be determined, taking the dead
body and the symptoms it exhibits as a
main part of the evidence, to be com-
mented upon (as we hold that it should)
by the Coroner from his own observation.
There would no longer, then, be a reason
for insistance on the presence of the per-
son who may have caused the death, and
the proceeding would be properly ex-parte
to all intents and purposes. Onme effect
of this would be, that the publication of
such ex-parte proceedings, if affecting
another whose conduct would remain to
be considered by another tribunal, would
be properly considered, in the words of
Bayley, J., “a matter of great criminal-
ity.” And, indeed, an enforced reticence
in such cases, as well as the absence of
the incriminated person himself, might
often be productive of the best results;
for, in the words of Lord Tenterden, “it
may be requisite that a suspected person
should not, in so early a stage, be informed
of the suspicion against him, and of the
evidence on which it is founde:l, lest he
should elude justice by flight, tampering
with witnesses, or otherwise.”—Irish Law
Times.

TERMINATION OF COMMON CAR-
RIER'S RESPONSIBILITY
AS INSURER.

It is a general principle that the liabil-
ity of a common carrier of goods con-
tinues as insurer until a reasonable time
after the arrival of the vehicle of trans-
portation at its destination. And this
principle is' applicable without regard to
the nature of the goods or the character
of the vehicle, and whether the carriage be
by water orb land. Butin determining
this reasonable time during which the

T

_responsibility as carrier continues there

has been much difficulty and disagree-
ment. The question has usually been
reserved by the court as purely one of
law, or submitted to the jury under the |
strictest directions.

One class of cases confines the period
of responsibility as carrier, after arrival of
vehicle, to the narrowest limits, and holds
that a removal of the goods from the ves-
sel or the car upon a wharf or platform,
or into a freight-house, discharges the
carrier from all responsibility as such,
and transforms the liability into that of .
warehouseman: Norway Plains Co. v.
Boston & Maine R. R., Co. 1 Gray, 263 ;
Sessions v. Western R. R. Co., 161d.132;
Rice v. Boston & Woccester R. R. Co., 98
Mass. 212 ; Shepherd v. Bristol & Exeter
R. R., Law Rep., 3 Exch. 189. These
cases are decided solely with reference to
the carrier's convenience, and while re-
ducing the time after arrival to a mini-
mum, and the specific acts of the carrier
to the least possible, before the liability
as carrier ceases, they do not take into
account the convenience or reasonable
expectations of the consignee. That able
jurist Chief Justice Shaw, of the Supreme |
Court of Massachusetts, in Norway Plains
Co. v. Railroad Co., supra, thus presented
this view of the subject: ¢ This view
of the law applicable to railroad com-
panies as common carriers of merchandise,
affurds a plain, precise, and practical rule
of duty, of easy application, well adap-
ted to the security of all persons inter-
ested; it determines that they are re-
sponsible as common carriers until the
goods are removed from the cars and
placed upon the platform; that if on
account of their arrival in the night, or
at any other time when, by the usage and'
course of business, the doors of the mer-
chandise depot or warehouse are closed,.
or for any other cause, they cannot be de-
livered, or if, for any reason, the consig-
nee is not there ready to receive them, it:
is the duty of the company to store them
and preserve them safely, under the charge
of competent and careful servants, ready
to be delivered and actually deliver them
when duly called for by parties authorized
and entitled to receive them ; and for the
performance of these duties after the
goods are delivered from the cars, the
company are liable as warehousemen or-
keepers of goods for hire.”
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There is another class of cases which
eems the liability of the carrier, as such,
to continye until the consignee has notice
and reasonable time for removal, whether
© goods remain in the vehicle of trans-
Portation or have been stored in a ware-
ouse: Moses v. Boston & Maine Rail-
way Co., 22 N. H. 523; Shenk v. Phil-
delphia Steam Propeller, 60 -Pa. St. 109;
mond v. Liverpool, New York & Phil-
Adelphia Steamboat Co., 46 N.Y. 578
(to appear in 7 Am. Rep.); Blumenthal
V. Brainerd, 38 Vt. 403; Winslow v.
Yermont & Massachusetts B. R. Co., 42
M. 900 (1" Am. Rep. 365); Hill Manu-
Jacturing Co.v. R. R. Co., 6 Am. Rep.
202 (104 Mass. 122); Graves v. Hart-
Jord and New York Steamboat Co., 12
Am. Law Reg. N. S. 23 (to appear in 39
onn, Rep.). This flexible rule seems to
be that most generally adopted in this
Country, according to the later cases, In
aves v, Steamboat Co., supra, Seymour,

-» makes the following pertinent sug-
8estions in support of thisrule: *What-
ever reasons there are for imposing a
Strict rule of responsibility during the
Tansit, exist and continue in full force
until the consignee has reasonable time
take the goods into his own care and
Custody. The rule adopted in Massachu-
88tts has the merit of being defihite and
of easy application, and may in many
®ases ayoid a painful controversy asto
What, under the circumstances, is a reason-
8ble time within which the consignee
Must appear and take the goods. But,
O the other hand, that rule puts an end
the carrier's responsibility as such, just
Where that responsibility is of the highest
Value to the shipper. Between the de-
Posit of the goods on the platform and
eir delivery to the consignee, they are
®Xposed to theft, depredation and injury by
gers, and by the carrier's employees.

N mwaking delivery care is needed to
8%0id mistakes, and attention required
0 8ee if the goods are uninjured. During
e e whole process of delivery, until fully
Oipleted, the goods should remain in
o 08re of the carrier upon the full re-
Ponsibility pertaining to him as such,
::d he ought not to be allowed to lay
oflde that responsibility until the owner
1 the goods has had a fair and reasonable
N © and opportunity to receive them.”
~ Otwithstanding the fact that the rule of
ability ag insurer, which attaches to the

capacity of a carrier, originated in a period
and in astate of society very different from
our own, and notwithstanding the evident
disposition of the courts to effect a modi-
fication of a liability exceedingly strict
for modern times and modern commer-
cial institutions, the rule as laid down by
Judge Seymour is far preferable, on
principle, to that laid down by Chief
Justice Shaw. If the liability of the
carrier continues at all, after the arrival of
the vehicle containing the transported
goods, it must continue for a reasonable
time after such arrival. None of the
cases go so far as to hold that at the
moment the vessel or .car arrives at its
destination the liability as carrier ceases.
Goods must at least be taken out of the
vessel or car, or delivery must be accepted
by the consignee while on board such
vessel or car, in order to terminate the
liability as carrier, according to the
strictest of the cases. And it seemsa
most arbitrary rule that a removal of the
goods from the vehicle of transportation
to a platform, wharf,or warehouse should,
per se, be sufficient to terminate the re-
sponsibility as carrier. .

A distinction has been suggested be-
tween land-borne and water-borne goods,
but this seems to be not well founded,
and was repudiated in Grraves v. Steam-
boat Co., supra, and in Redmond v. Steam-
boat Co., supra. See, also, Richardson
v. Goddard, 23 How. (U. S.) 28. The
effect of custom has, however, been recog-
nized. In McMaster v. Pennsylvania R.
R. Co., 28 Phil. 397 (69 Pa. St.), it was
held that upon proof of a custom on the
part of a railway company to deliver
goods at a"way station on their platform,
without warehousing or giving notice of
their arrival to the consignee, such de-
livery was sufficient, and an exoneration
of the carrier from liability for their sub-
sequent loss, See, also, Farmers and
Mechanics Bank v. The Champlain
Transportation Co., 23 Vt. 186. 8o,
also, the positive acts of the consignee
may be considered in determining the
period when the liability as carrier ceases.
In Fenner v. The Buffalo and State Line
R. R. Co, 4 Am. Rep. 709 (44 N. Y.-
505), it was held that where a common car-
rier, a reilroad company by a%memen‘f with
the consignee and for mutual convenience,
stores geods which have arrived ab their
destination, in its freight-house for the
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night, and they are destroyed by fire
without its fault, the company is not
liable.

The liability of the carrier for delivery
of through freight to the succeeding car-
rier has been discussed in several recent
cases. In Lawrence v. Winona and St.
Peter R. R.Co., 2 Am.Rep. 130 (15 Minn.
390), it was held that while in the absence
of a special agreement a carrier is only
liable to the extent of his route, and for

safe storage and delivery to the next car-

rier, yet, if he stores the goods in hisown
warehouse, at the end~of his line, without
delivery or notice, or attempt to deliver to
the next carrier, his liability as carrier
continues. In Mills et al. v. The Micki-
gan Central R. R. Co., 6 Am. Rep. 152
(45 N. Y. 622), it was held that where

defendant, a carrier of goods destined to .

a point beyond its line, had transported
them to the end of its route, and given
the usual notice to the succeeding carrier,
a line of vessels, and the goods were des-
troyed on the evening following their ar-
rival, and while in defendant’s possession,
although defendant was ready to deliver
the goods to the succeeding carrier, yet it
was liable, as common carrier, for a
reasonable time until, according to the
-usual course of business, a vessel of the
succeeding carrier could arrive to take the
goods.

Travellers have a reasonable time to
claim and remove their baggage; and
what is such reasonable time depends
upon the circumstances of each case.
After such reasonable time has elapsed
the liability as carrier ceases, and that of
warebouseman begins: Mote v. Chicago
& Nevthwestern R. R. Co., 1 Am. Rep.
212 (27 Yowa, 22); Burnell v. N. Y.
Central R. R. Co., 6. Am. Rep. 61 (48
N. Y. 154). But the baggage must be
placed in a secure warehouse to exonerate
the company from liability as carrier.
Bartholomew v. 8t. Louis and E. R. R.
Co., 5 Am. Rep. 45 (53 IIL. 227); Chi-
cago & C. R. R. Co. v. Fairclough, 52
I 106. InBurnell v. R. R. Co., supra,
plaintiff called for his baggage on the
second day after its arrival, and the New
York court of appeals held that the
liability of the company as carriers had
ceased, and the liability of warehouse-
man had begun. Express companies are
held to a stricter liability, in respect to
delivery, than carriers by vessel or by rail-

way cars. The rule of liability is essen-
tially the same, but in its application &
longer time is allowed before the respon- |
sibility as insurer ceases; and as express .
companies are bound to make distribution
and +delivery.at the consignee’s place of
business or residence, reasonable diligence
must be exercised in finding the consignee
boefore the liability as insurer ceases.
Whitbeel: v. Holland, 6 Am. Rep. 23
(45 N. Y. 13).  After such diligence in
finding the consignee the liability as
warehouseman attaches, and that of car-
rier ceases. Weed v. Barney, 6 Am. Rep.
96 (45 N. Y. 344.)—Albany Law Jour-

nal.

CANADA REPORTS.

ONTARIO.

NOTES OF RECENT DECISIONS.

COMMON PLEAS.
FALLE v. THE CorPORATION OF THE TOoWN oF
TILSONBURG.
Streets in Town—Jurisdiction over to close up—Mun.
Act, sec. 820—Construction of.

The Corporation of the Town of Tilsonburg
passed a By-law to close up 250 feet of a street
within its limits, called Cranberry street, sub-
stituting therefor New street ; the street form-
ing part of a road running through different
townships in the county into the Town.

Held, that the county had not sole jurisdic-
tion over the whole road ; but that the Town
had jurisdiction over the part within its limits,
and therefore had power to close it up.

Held, also, that sec. 320 of the Mun. Act
does not apply te persons whose lands do not
abut on the portion of the road closed up,
although they may have lauds on another part
of it.

PUERTELL V. BoirLaw.
Ejectment—Former recovery—Estoppel.

In ejectment plaintiff claimed under a mort-
gage made by defendant, and defendant under
a deed from the plaintiff—the mortgage having
been -given to secure part of the purchase
money. Defendant proved a judgment in an’
action of covenant brought by the plaintiff
against defendant on this mortgage to recover
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the money secured thereby, in which defendant
Pleaded that the mortgage had been obtained
Y fraud, and judgment was given in his favor
on that issue.
. Held, that the defendant could not set up the
?“dgment as a defence in this action, not hav-
Ing placed the plaintiff in statu quo by restoring
him possession of the premises.
Semble, that the plaintiff’s notice of claim
Was sufficient, and that, if necessary, an amend-
Ment of it could have been allowed.

WiLLiaMs v, McCoLL.

T6z sais—29, 30 Vict. c. 53— Certificate —Description
of land.

A certificate given for the portion of a lot
80ld for taxes on the 12th of Nov., 1867, under
29, 30 Vict. c. 53, stated it to be the 1-27th
Part, without further deseribing it. The deed
8iven on the 19th April, 1871 described the

d by metes and bounds.

Held, that the deed was void.

Scorr v. THE GREAT WESTERN RAILWAY
. COMPANY.
@ W. R W Co—a1 Vict. c. 68,*;::. 20, sub-sec. 4, D.—

@t amended by 34 Vict. c. 43, secs. 5,7, D.—Whether
@pplicable to.

Held, that sec. 20, sub-sec. 4 of The Railway
Aet, 1868, 31 Vict. c. 68, D., as amended by
Vict. c. 43, sec. 5, D., is not, by virtue of
Bec. 7 of the latter Act, made applicable to the
- W. R. W. Co.; and, therefore, that they
Were not deprived of the protection afforded by
%he of their special conditions, which stated
fruit was to be carried only at the risk of
® owners and that they would not be liable
9% injury occasioned by frost, although the
Jury found that the goods became frozen owing
their negligence.

CLUxTON V. GILBERT.
Covenant—Liability on.

911 December 1st, 1864, defendant, being
8€ized in fee of certain land in trust for his son,
8t the request of the son, mortgaged it to B. &

» for $400, the son receiving the money and
;Sl‘eeing to pay it off ; and on Beptember 21,
866, the defendant conveyed to his son, the
9Perative word being *grant” only, and the
:"“'ldemtion stated being $400, but in reality
' Was & gift or release of the father's estate;

the deed also, by inadvertance or mistake, and
without any agreement to that effect, contained
a covenant for the right to convey, notwitstand-
ing defendant's acts, and also that he had done
no act to encumber the land. On the 2lst
October, 1866, the son mortgaged the land to
the plaintiff as collateral security for a then
existing debt, for goods supplied to the son,
who kept a store, and for any futare advances
to be made by the plaintiff to him. This mort-
gage not having been radeemed, was on the 27th
April, 1870, foreclosed. At this time there
was due on the mortgage to B. & V., for prin-
cipal and interest, $606, which ths plaintiff,
on defendant’s refusal to do so, was obliged to
Pay. It did ‘not appear that the plaintiff had
any knowledge of the trust between father and
som, or of the arrangements between them as to
the mortgage to B. & V., nor had he any know-
ledge of its existence until after the foreclosure.
It appeared, however, that it, together with the
other conveyanciug, had been duly registered,
and that the land was worth both the mortgages.

The plaintiff having brought an action against
the defendant, on the defendant’s covenant con-
tained in the deed from him to the son, to
recover the amount paid to B. & V.,

Held, that the plaintiff was not entitled to
recover, :

TRE Cinxapa PERMANENT BUILDING AND
BAVING SOCIETY V. AGNEW.

Sale of land for tazes—Separation of counties—29, 80
Vict. c. 51, sec. 51—82 Vict. ¢. 86, sec. 18282 Viot
¢. 86, sec. 165—Construction of.

Where taxes had accrued due on certain
lands in the County of Bruce, before the separa-
tion of that County from Huron, which took
place on the 1st of January, 1867,

Held, that the Treasurer of the County of
Huron, before the 32 Vict. ¢. 36, sec. 182, O., .
could not sell such lands for these taxes.

Held, also, that the sale was not made valid
by 32 Vict, ¢. 36, sec. 155, O., as it only
applics to deeds given by the Sheriff or Treas-
urer having authority. :

COURT OF CHANCERY.

GREEN v. CARLY.
Will—Construction.
A testator by his will devised the real estate

of which he should die possessed to his wife *to
hold the same for ever, and to dispose of it in
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any manner she may think proper,” and further,
¢¢the residue of my estate, both real and per-
sonal, I give to my beloved wife to have and to
hold the same for her sole use and henefit dur-
ing the term of her natural life, and that she
may dispose of the whole or any part of the said
personal estate as she may think proper, and at
her death, the said residue of my real estate or
personal estate, if any,” hegave to other parties.

Held, that the widow took an estate for life
in the residue of the personal estate, with an
absolute power of disposition ; but that the
deposit in a bank to her own credit of the pro-
ceeds of notes and mortgages which the widow
had collected, was not such a disposition thereof
as to withdraw them from the residue of the
estate and give her an absolute title thereto ;
but that the same remained to be administered
as part of the testator’s estate.

HuensoN v. Cook.
Crown lands—Sale of pine timber—Injunction.

The locatee of Crown lands, located under the
suthority of the Act of 1868, has no power to
sell or dispose of the .pine timber growing
thereon.

One 8. was locatee of two luts of land, one a
free grant, the other a purchase, which he trans-
ferred to thewplaintiff. The agent of the plaintiff
swore that some pine timber had been taken off
these *‘ lots in 1870-71, by some persons getting
out square timber,” and further that the defen-
dant was the only person getting out square
timber that season. After two years, the Court
considered this evidence tgo indefinite as to the
locality of cutting, and as to quantity cut ; and
the act too old in date to warrant the Court in
granting an  injunction to restrain further
cutting.

TowxsHIP OF WEST GWILLIMBURY v. COUNTY
OF SIMCOE.

Railway Bm.ma—Pctuion—-Byllaw.

By the statute incorporating a railway com-
pany, it was enaeted that if fifty persons, at
least, of the qualified ratepayers within the por-
tion of any County affected by the railway,
should petition for the passage of a by-law
granting aid to the undertaking, the Council
should pass such Act, subject to the vote of the
qualified ratepayers of such portion of the
County.

Held, that it was not mnecessary that the
petition should be signed by a portion of the fifty
persons from each locality in the portion of the
County affected.

In giving nptice submitting a by-law,granting
aid to a railway company for the approval of the
ratepayers, the officers, in giving such notice,
hed not posted up the clauses of the Municipal
Act in reference to bribery, in the manner re-
quired by the Act.

Held, that this formed no ground for quash-
ing the by-law. .

A petition to a Municipal Council, prayed for
the passage of a by-law, granting aid toa railway
company, to be charged on a specified section of
the County. In the section so specified were
situated two villages, both of which were incor-
porated, but they were not named iu the petition
or in the by-law.

Held, no objection to the by-law.

MEYERS v. MEYERS.
Judgment Creditors—Registration of judgments.

While the law respecting the registration of
judgments was in force, two judgment creditors
having registered their judgments, the second
one in point of time proceeded with his suit ;
the other did not, although his bill was filed in
time, and he proved his claim in the Master’s
office in the other suit.

Held, that he had not lost his priority ; and
that it was unnecessary to revive his suit, which
had abated meanwhile by reason of the death of
some of the parties.

BrowxN v. McNas.

Munieipal Corporations—Mortmain—Rectifying deed
—A cquiescence.

Municipal Corporationsare within the Statutes
of Mortmain. Where a mortgage on land was
executed to a Municipal Corporation for the pur-
pose of securing a debt due to the Corporation
by its treasurer, and by the mistake of both
parties, the mortgage did not cover a part of the
land which it was intended to mdrtgage, it
was held, that the Corporation was not entitled
to a decree rectifying the mortgage, though a
private person under the circumstances would
have been so entitled,

Where the owner of property had executed a
mortgage and re-lease thereof, to a Municipal
Corporation, and the Corporation afterwards sold
the property with the knowledge of such owner,
and without objection by him until, as was
alleged, (though as to this, the affidavits were
contradictory), the purchaser had had seven
years quiet possession ; during which time he
had improved the property. 'The case was held -
a proper one for granting an injunction to thé -
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h“ﬁng; restraining an action of ejectment
8gaiugt the purchaser.

Cuxg v. TrE MoUNTAIN VIEW CHEESE Fac-
) TORY.

Demurrer—Injunction— Parties— Pleading.

.A bill was filed against a Joint Stock Company
imited), to restrain the infringement of a
Patent, to which certain officers of the company
':“'l‘e made parties, and the bill alleged that
the defendants” were committing the acts
Complained of, and prayed relief against ‘ the
efendants,” A demurrer on the ground that
he_ofﬁcers were improperly made parties, was
Overrnled with costs, these officers bing per-
‘0"_&11)’ charged with committing the acts com-
Plained of, and relief being prayed against them.

COoTTON V. VANSITTART.
Fraudulent Assignment—Life policy.

" A person in embarrassed circumstances, pro-
Posged to assign a policy on his life, in trust, first
% secure certain advances, and then for the
benefit of his wife. The advances were made,
and the assignment executed, but no trust in
favor of the wife was declared, or was required

the lender as a condition of the loan.  Sub-
8equently the trustee made further advances to
the settlor, and in his evidence stated that the
Bettlor might have absorbed the whole amount,
if he (the trustee) had seen fit to advance it.
After the denth of the settlor, all the advances
Were paid, and the residue of the insurance
Moneys invested for the benefit of the widow.

Held, that so far as the interest of the widow

w“‘“ concerned, the settlement was void, 88
Against creditors.

-

Ross v. Ross.’
Will—Construction of—Revocation in Equity.

A testator devised Lis real estate and personal
Property to two persons ; after making his will,
lestator contracted to sell the real estate, but

€ contract was never carried out ; and after his

cense in October, 1862, the parties interested
:nqer the contract agreed to rescind the same,
hich wus done accordingly.
qud. that the contract operated in equity
8 revocation of the will, as regardéd the
i::‘eﬁCia! interest in the real estate ; that the
nn;"est in the contract pussed to the legatees
der the residuary clause ; that the devisees
€Ing also legatees of the personal estate were

f§tit,1e§ to the land, and that it did not go 0
© heirs-at-law.

NoTes oF RECENT DEcIsiONs,

(Chan.

Haxirron & P. D. R. Co. v. GorE BANK.
Corporation—Corporate Seal—Sherif°s Poundage.

A bank having executions against a railway
company in the hands of the Sheriff, the secre-
tary of the company, in order to avert a seizure
of a quantity of railroad iron, signed a letter,
agreeing that the bank, out ef moneys coming
to their hands from certain garnishee proceed-
ings, taken by the bank against debtors of the
company, wight retain “‘a sufficient amount
fully to cover all your solicitor’s costs, charges
and expenses against you, or against you and us;
as between attorney and client, or otherwise ;
as well as the costs, charges, and expenses of
your bank, of what nature or kind socver, and
after the payment of such, in the gecond place to
hold the surplus, if any, to apply on your exe-
cutions against us.” This letter was signed
without any authority from the hoard of direc-
tors of the company, although two members of
the board were aware of it, and one of them—
the Vice-’resident of the company—authorised
it.

Held, that this wasnot such an act as the
officers of the company were authorised in the
discharge of their duties to perform ; and that,
although the bank granted the time asked for,
they could not enforce payment of the amounts
stipulated for.

A Sheriff isonly entitled to poundage on the
moneys actually passing through his hands.
Where, therefore, the parties to a suit arranged
outside the Sheriff’s office for the payment of
$3,000 on account of an execution in his hands,
and the plaintiffs in the cause paid hispoundage
on that amount, as well as the moneys actually
paid to the Sheriff, the Court refused to allow

them to charge the amount against the defen-
dants. )

RicE v. GEORGE.

Tenantsin

Rents—Impr ts

A tenant in common beiug in actual occupa-
tion of the joint estate, forms no ground for
charging him with rent ; it would be otherwise,
however, if he had been in the actual receipt of
rent from third parties.

‘One of several tenants in common, or joint
tenants, making improvements on the joint
estate, i3 not entitled to be paid therefor, unless
on the other hand he conseuts to be charged
with occupation reut.

Semble ‘That one tenant in common selling
timber off the joint property is not chargeabls
with sums realized therefrom.



46—VoL X., N.8]

CANADA LAW JOURNAL.

[February, 1874.

Nores o REOENT DEcisions—MIoH16AK CeN. R. R. Co., v. MiNerAL SpriNgs Man. Co.

COMMON LAW CHAMBERS.
OaxLEY v. TorONTO, GREY, AND BRUCE Ram-
WwAY COMPANY.

Administration of ‘Justice Act 1873—Meaning of the
word ““officer ” in section 24.

[January 12, 1874—MR. DALTON. |

This was an application for an order to ex-
amine the Chief Engineer of the defendants.

Held, that the Chief Engineer was an office’

of the Company within the meaning of section

24 of the Administration of Justice Act for
1873.

. Lroyp v. HENDERSON.
Administration of Justice Aot,1873—A fidavit required
. by section 29, )
[January 14, 1874—MR. DALTON. ]

The affidavit in support of a motion under
section 29 of the Admiunistration of Justice Act,
1873, for an order for the examination of the
defendant, was made by the partner of.the
Plaintiff’s attorney.

Held, sufficient to satisfy the requirements
of the section.

In the case of Hamilton v. Great Western
Railway Company the affidavit in support of a
similar application was made by the managing
clerk, and Mr. Dalton held it to be sufficient.

UNITED STATES REPORTS.

SUPREME COURT.

MicuicaN CENTRAL R. R. Co. v. Tae Mix-
ERAL SPRINGS MANUFACTURING COMPANY.

A. de]ivered to plaintiff goods to be carried to a point
beyond its line. Plaintiff carried them to the ter-
minus of its road, but the carrier that should have
completed the transit not being ready—and that it
would not be plaintiff knew at the receipt of the goods
—they were stored in the plaintif's warehouse. They
remained there six days, when they wers accidentally
destroyed by fire. Plainti@f, by its charter, was to be
“*lable for goods on deposit in any of its depots
awaiting delivery, as warehousemen.’”” On the back of
the receipt given the shipper wasa general notice, that
all gnods, ete., while in the plaintiff's warehouss, sbould
be at the risk of the owner, except asto the negligence
of its servants. Held:

1. While property is in process of transportation it is the
duty of the carrier, in the absence of any speeial con-
tract, to carry safely to the end of his line, and to
deliver to the next carrier in the rcute beyond.

2. If there be neecssity for storage, it will generally be

idered a mere ity to the transportation, and
not as changipg the nature of the bailment.

3. It may be that circumstances may arise justitying the
carrier in warehousing goods, but if he had reasonable

grounds to anticipate such adverse circumstances
when he received the goods, and did not notify the

shipper, he cannot by storing them change his
lability,

4. 'The exception in plaintiff’s charter referred only to
£00ds that had reached their final destination.

5. A carrier cannot restrict his liability by a general
notice printed on the back of his receipt for goods.

6. A carrier has no right to assume, in discharge of his
obligation, that an offer to deliver will be met with
a refusal to receive.

Opinion by Mr. Justice Davis.

If the plaintiffy in error are to be considered
as warehousemen at the time the wool in ques-
tion was burned, they are not liable in this
action, because the fire which caused its des-
truction was not the result of any negligence on
their part. If, on the contrary, their duty as
carriers had not ceased at the time of the acci-
dent, and there are no circumstances connected
with the transaction which lessen the rule
applicable to that employment, they are respon-
sible, for carriers are substantially insurers
of property entrusted to their eare, The con-
troversy is as to the nature of the bailment
when the fire took place.

The jury,, under the instructions of the court,
found that the railroad company were charge-
able as carriers, and this writ of error is prose-
cuted to reverse that decision. The case, as
contained in the Dill of exceptions, is, in sub-
stance, this :

In October, 1865, at Juckson, a station om
the Michigan Central Railroad, about seventy-
five miles west of Detroit, one Bostwick de-
livered to the agent of the company, for trans-
portution, a quantity of wool, consigned to the
defendant in error, at Stafford, Connecticut,
and took a receipt for its carriage, on the back
of which was a notice that all goods and mer-
chandise are at the risk of the owners, while in
the warehouse of the company, unless the loss
or injury to them should happen through the
negligence of the agents of the cotmpany.
Verbal instructions were given by Bostwick
that the wool should be sent from Detroit to
Buffulo, by lake, in steamboat, which instruc-
tions were embodied in a bill of lading sent
with the wool. Although there were several
lines of transportation from Detroit eastward by
which the wool could have been sent, there was
only one trausportation line propelled by steam
on the lakes, and this line was, and had been
for some time, unable, in their regular course of
business, to receive and transport the freight
which had accumulated in large quantities at
the railroad depot in Detroit.  This accumula-
tion of freight there, and the limited ability of
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the line of propellors to receive and transport it,
“Were well known to the officers of the road, but
Teither the consignor, consignee, or the station
Master at Jackson, were informed on this sub-
-Ject. The wool was carried over the road to
the depot in Detroit, and remained there for
Period of gix days, when it was destroyed by an
ccidental fire. During all the time it was in
the depot it was ready to be delivered for fur-
t.her transportation to the carrier upon the route
ndicated. The charter of the company which
Was pleaded and offered in evidence, contains a
“clause, that in all cases the company shall be
Tesponsible for goods on deposit in any of their
“depots awaiting delivery, as warchousemen, and
1ot ag commen carriers.
On this state of facts the Circuit Court re-
d to charge the jury that the liability of
the plaintiffs in error was the limited one of 8
‘Warehonseman importing only ordinary care,
}"‘Jt- on the contrary, charged that they were
}lable for the wool as common carriers during
its transportation from Jackson to Detroit, and
After its arrival there, for such reasouable time
2, according to their usual course of business
Under the actual circumstances in which they
heid the wool, ‘would enable them to deliver it
1o the next carrier in the line, but that the de-
endants in error took the risk of the mext
e‘}"’iet line not being resdy and willing to take
%2id wool, and submitted to the jury to say
f’hether, under all the circumstances of the case
1n evidence before them, such reasonable time
124 elapsed before the occurrence of the fire.
It is not necessary in the state of this record
£0 into the general subject of the duty of the
Carriers in respect to goods in their custody
"!‘1011 have arrived at their final destination.
erent views have been entertained by differ-
0t jurists of what the carrier is required to do
V}len the transit is ended in order to terminate
1““_ lability, but there is not this difference of
Pinion in relation to the rule which is applic-
ble while the property is in process of trans-
Portation from the place of its receipt to the
Place of its destination.

thln such cases it is the duty of the carrier, in
® absence of any special contract, to carTy
;‘fely to the end of his line and to deliver to the
li:x? carrier in the route beyond. This rule of
bility is adopted generally by the courts in
18 country, although in England st the
pm,“nt time, and in some of the States of the
uion, the disposition is to treat the obligation
eont:'“ ?arrier who first receives the goods as
u inuing throughout the entire route. It 18
n ate for the interests of commerce that

there is any diversity of opiniox; on such a sub-
ject, especinlly in this country, but the rule
that holds the carrier only liable to the extent
of his own Toute, and for the safe storage and
delivery to the next carrier, is in itself so just
and reasonable that we do not hesitate to give
it our sanction. Public policy, however, Te-
quires that the rule should be enforced, and.
will not allow the carrier to escape responsi-
bility on storing the goods at the end of his
route, without delivery, or an attempt to de-
liver, to the connecting carrier. If there bea
necessity for storage, it will be considered &
mere accessory to the transportation, and not as
ckanging the nature of the bailment. It is
very clear that the simple deposit of the goods
by the carrier in his depot, unaccompanied by
an act indicating an intention to renounce the
obligation of a carrier, will not change or
modify even his liability. It may be that cir-
cumstances may arise after the goods have
reached the depot which would justify the
carrier in warehousing them, but if he had
reasonable grounds to anticipate the occurrence
of these adverse circumstances when he received
the goods, he cannot, by storing them, change
his relation towards them.

Testing the case in hand by these well.settled
principles, it is apparent that the plaintiffs in
etror are not relieved of their proper responsi-
bility, unless, through the provisions of their
charter, or by the terms of the receipt which
was given when they received the wool. They
neither delivered nor offered to deliver the wool
to the propeller comprny. Nor did they do
any act manifesting an intention to divest
themselves of the character of carrier and
assume that cf forwarder.

Ttis insisted that the offer to deliver would
have been a useless azt, because of the inability
of the line of propellers, with their means of
transportation, to receive and tramsport the
freight which had already accumulated at the
Michigan Central depot for shipment by lake.
One answer to this proposition is, that the com-
pany had no right to assume, in discharge of its
obligation to this defendant, that an offer to
deliver this particular shipment would have
been met by a refussl to receive. Apart from
this, how can the company set up, by way of
defence, this limited ability of the propeller
line, when the officers of the road knew of it at
the time the contract of carrisge was entered
into and the other party to the contract had no
information on the subject ! ’

It is said, in reply to this gbjection, that the
company could not have refused to receive the

'
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wool, having ample means of carriage, although
it knew the line beyond Detroit selected by the
shipper, was not at the time in a situation to
receive and transport it. It is true'the company
were obliged to carry for all persons, without
favour, in the regular course of husiness, but
this obligation did not dispense with a corres-
ponding obligation on its part to inform the
shipper of any unavoidable circumstances exist-
ing at the termination of its own route in the
way of a prompt delivery to the carrier next in
line. This is especially so, when, as in this
case, there were-other lines of transportation
from Detroit eastward, by which the wool,
without delay, could have been forwarded to its
place of destination. Had the shipper at Jack-
son been informed, at the time, of the serious
hindrances at Detroit, to the speedy transit of
. goods by the lake, it is fair to infer, as a reason-
able man. he would have given a different direc-
tion to his property. Common fairness requires
that he should have heen told of the condition of
things theie, and thus left free to choose, if he
saw fit, another mode of conveyance. If this
had been done, there would be some plausi-
bility in the position that six days was an un-
reasonable time to require the railroad company
to hold the wool as a common carrier for de-
livery. But under the circumstances of this
case the company had no right to expect an
earlier period for delivery. They cannot, there-
fore, ‘complain of the response of the jury to the
enquiry on this subject submitted to them by
the Circunit Court.

It is earnestly argued that the plaintiffs in
error are relieved from liability under the pro-
visions of their charter, if not by the rules of
the common law. Is thisso?

The whole section of the charter from which
the exemption from liability is claimed is as
follows :—* The said company may charge and
collect a reasonable sum for storage upon all
property which shall have been transported by
them upon delivery thereof at any of their
depots, and which shall have remained at any
of their depots more than four days : Provided,
That elsewhere than at their Detroit depot, the
consignee shall have been notified, if known,
either personally or by notice left at his place
of business or residence, or by notice sent by
mail, of the receipt of such property, at least
four days before any storage shall be charged,
and at the Detroit depot such notice shall be
given twenty-four hours (Sundays excepted)
before any stofage shall be charged after the
expiration of said twenty-four hours upon goods
1ot taken away : Provided, That in all cases the

said company shall be responsible for goods on
deposit in any of their depots awaiting delivery,
as warehousemen, and not as common carriers,”

It is quite clear that this section refers to
property which hasreached its final destination,
and is there awaiting delivery to its owner. If
80, how can the prowiso in question be made to
apply to another and distinct class of property ?
To perform this office it must act independently
of the rest of the section, and enlarge rather
than limit the operation of it. This it cannot
do, unless words are used which leave no doubt
the Legislature intended such an effect to be
given to it.

It is argned, however, that there is no differ-
ence between goods to be delivered to the owner
at their final destination and goods deliverable
to the owner, or his agent, for further carriage ;
that in both cases as soon as they are “ready
to be delivered ” over, they are *‘awaiting de~
livery.” This position, although plausible, is
not sound. There is a clear distinction, in our
opinion, between property in a situation to be
delivered over to the consignee on demand, and
property on its way to a distant point to be
taken thence by a connecting carrier. In the
former case it may be said to be awaiting deli-
very ; in the latter to be awaiting transporta-
tion. And this distinction is recognized by the
Supreme Court of Michigan in the case of the
present plaintiffs ‘n error v. Hale, 6th Michi-
gan, 243. The Court in speaking on this sub-
ject says, ‘“That goods are on deposit in the
depots of the company, either awaiting trans-
portation or delivery, and that the section (now’
under consideration) has reference only to goods
which have been transported and placed in the
company's depots for delivery tothe consignee.’”
To the same effect is a recent decision of the
Court of Appeals of New York (Mills v. Michi-
gan Central R. R. Co., 45 New York, 626), in

& suit brought to recover for the loss of goods

by thesame fire that consumed the wool in this
case, and which were marked for conveyance by
the same line of propellers on Lake Erie.

It is insisted, however, by the plaintiffs in
error, if they are relieved from liability as car-
riers by the provisions of their charter, that the
receipt taken by the consignor, without dissent,
at the time the wool was received, discharges
them. The position is, that the tnsigned
notice printed on the back of the receipt, is &
part of it, and that, taken together, they
amount to a contract binding on the defendants
in error.

This notice is general, and not confined, as
in the section of the charter we have considered,
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%0 goods on deposit in the depots of the com-
Pany awaiting delivery. It is a distinct an-
Douncement that all goods and merchandise are
At the risk of the owners thereof while in the
°°f°mny's warehouses, except for such loss or

jury as may arise from the negligence of the
gents of the company. The notice was doubt-
88 intended to secure immunity for all losses
Bot cauged by negligence or misconduct during
the time the property remained in the depots of
Company, whether for transportation on their
OWn line or beyond, or for delivery to con-
%ignees. And such will be the effect if the
Party taking the receipt for his property is
toncluded by it. The question is therefore pre-
%ented for decision, whether such a mnotice is
effectual to accomplish the purposes for which it
Was issned.

Whether a carrier when charged npon his
®mmon law responsibility can discharge him-
%lf from it by special contract, assented to by

e owner, is not an open guestion in this court,
Slnce the cases of the New Jersey Steam Naviga-
ton (%, v. The Merchants’ Bank (6th Howard),
And York Company v. Central Railroad (3 Wal-

). In both of the cases the right of the
Carrier to restrict or diminish his liability by
Special contract, which does not cover losses by
Regligence or misconduct, received the sanction
of this court. In the case in Howard the effect
of 8 general notice by the carrier seeking to

Ustinguish his peculiar liability was also con-
tdered, and although the remarks of the judge
on the point were not necessary to the decision
of the case, they furnish a correct exposition of

® law on this much controverted subject.

I.n 8peaking of the right of the carrier to re-
Striet hig obligation by a special agreement, the
Judge gaid : ¢ It by no means follows that this

ca.[., be done by any act of his own. The carrier
0 the exercise of a sort of public office, from’

W'hich he should not be permitted to exonerate
"Mgelf without the assent of the parties con-
:::ned, Ana this is not to be implied or inferred
°b'f‘ a geneml notice to the public, limitiog his
Hl".g“tlon, which may or not be assented to.
€ 18 bound to receive and carry all goods offired
F transportation, subject to all the responsibi-
ties incident to his employment, and is liable
%0 action in case of refusal. If any implica-
%R i8 16 be indulged from the delivery of the
w under the general notice, it is as strong
Mt the owner intended to insist upon his
:fht" and the duty of the carrier, as it is that
of eented to their qualification. The burden
Proof lies on the carrier, and nothirg short
%2 expreas stipulation by parol or in writing

should be permitted to discharge him from
duties which the law has annexed to his employ-
ment.” '

These considerations against the relaxation of
the common law responsibility by public adver-
stisements, apply with equal force to notice
having the same object, attached to receipts
given by carriers on taking the property of
those who employ them into their possession for-
transportation. Both are attempts to obtain,
by indirection, exemption from burdens imposed
in the interests of trade upon this particular
business. It is not only against the policy of
the law, but a serious injury to commerce to
allow the carrier to say that the shipper of mer-
chandise assents to the terms proposed in a
notice, whether it be general to the public ot
special to a particular person, merely because he
does not expressly dissent from them. If the
parties were on an equality in their dealings
with each other, there might be some show of
reason for assuming acquiescence from silence,
but in the nature of this case equality does not
exist, and, therefore, every intendment should be
made in favour of the shipper when he takes a
receipt for his property with restrictive condi-
tions annexed, and says nothing, that he in-
tends to rely upon the law for the security of
his rights.

It can readily be seen, if the carrier can
reduce his liability in the proposed terms, he
can transact business on any terms he chooses
to prescribe. The shipper as a general thing, is:
not in a condition to contend with him as to-
terms, nor to wait the result of an action at law’
in case of refusal to carry unconditionally.
Indeed such an action is seldom resorted to, on
acconnt of the inability of the shipper to delay
sending his goods forward. The law in conced-
ing to carriers the ability to obtain any reason-
able qualification of their responsibility by
express contract, has gone as far in this direc-
tion as public policy will allow..  To relax still-
farther the strict rules of common law applic—
able to them, by assuming acquiescence in the ,
conditions on which they propose to carry
freight when they have no right to impose-
them, would, in our opinion, work great harm»
to the business community.

The weghit of authority is against the validity
of the kind of notices we have been considering.
See 2 Parsons on Contracts, p. 238, note n, 5th
edition, and, the American note to Coggs v. Ber-
nard, 1 Smith’s Leading Cases, 7th American
edition ; Redfield on Law of Railway, p. —, 16

‘Michigan ; McMillan v. M. 8. 4 C. I R. R.
Co., p. 109, sud following. And many of the:
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courts that have upheld them have done so with
reluctance, but felt themselves bound by pre”
vious decisions. S8till they have been continued,
and this resistance has provoked legislation in
Michigan, where this contract of carriage was
made, and the plaintiffs in error have their
existence. By an act of the Legislature, passed
after the loss in this case occurred, it is declared
that ‘‘no railroad company shall be permitted to
change or limit its common law liability as a
common carrier by any contract or in any other
manner except by a written contract, none of
which shall be printed, which shall be signed
by the owner or shipper of the goods to be
carried.” Statutes of Michigan, compilation of
187—, page 783, section 2,386.

It is fair to infer that this kind of legislation
will not be confined to Michigan if carriers con-
tinue to claim exemption from common law
liability through the medium of notices like the
-one presented in defence of this suit.

These views dispose of this case, and it is not
necessary to notice particularly the iostructions
which the court below gave to the jury. If the
court erred at all, it was in charging more
favorably for the plaintiffs in error than the
facts of the case warranted.

The judgment is affirmed.—Internal Revenue
Record.

DIGEST.

DIGEST OF ENGLISH LAW REPORTS
FOR MAY, JUNE AND JULY, 1873.

From the American Law Review,

(Continued from page 26.)
LIBEL.

Statements made before a British military
court of inquiry are privileged although false
aud malicious.—Dawkins v, Lord Rokeby,
L. R. 8 Q. B. (Ex. Ch.) 255.

LICENSE.—Se¢¢ INNKEEPER.

Liex.

1. It is legally possible for the master of »
vessel to land his cargo without losing his
lien for freight.—Mors-le-Branch v. Wilson,
L. R. 8 C. P. 227.

2. A., an administratrix, entitled to dower
in her husband’s real estate, and to one-third
-of his personal estate, executed with her in-
tended second husband a marriage settle-
ment, settling her estate to her separate use
with power of appointment by deed or will.
With consent of her husband, A. instructed
her bankers to keep separate accounts, and
to consider anyaoverdraft on her private ac.
count secured by deposits in their hands
-under her account as administratrix. A, was

allowed to overdraw her private account oB

the fuith of large deﬁosits under her account
as administratrix. By her will A, exercis

her power of appointment in favor of certain

parties. Held, that whether or not the bank-
ers had notice of said settlement they were
entitled, against said appointees, to a lien on
tLe funds in their hands under said adminis-

tratrix account for payment of the sums over- -

drawn on said private account.— London
Chartered Bank of Australia v. Lempriire,
1. R. 4 P. C, 572.

Limirarion.
A testator gave property in trust for B. for

life, or until he should Become bankrupt or
insolvent or make a general assignment for
the benefit of his creditors, or otherwise de-
prive himself, or be deprived by law, of the
beneficial enjoyment thereof, and after the
happening of any such event, over. B. exe-
cuted a composition deed reciting that he was

f

indebted in divers sums of money which hs -

was unable to pay in full, and covenanting to
Fuy 10s. in the pound. Held, that B. was
ound Ly the above recital, and that his
interest in said property ceased.—Billsen v.
Crofts, L. R. 15 Eq. 814,

LIMITATIONS, STATUTE OF.

A. had an illegitimate son by a woman
whom he subsequently married, and by whom
he had another son, the eldest legitimate son.
The illegitimate son was always treated as

legitimate, and upon his marriage, in 1828, .

an estate which had been settled upon A. and
his first aud other sons in tail male, was set-
tled upon said illegitimate son. The illegiti-
mate son remained in possession until his
death, in 1842, when his eldest son-entered.
In 1856 said legitimate son of A. first learned
that his brother wasillegitimate. On demur-
rer to a bill by said legitimate son of A.,

prayiug that those claiming under said settle-

ment might be ordered to give up possession
to him, held, that the case was a proper one
for a court of equity to entertain ; that there
was & case of concealed fraud within the
Statute of Limitations of 3 & 4 Will. 4, c.
27, 8. 26 ; and that time did not begin to run
sgainst the plaintiff until the time when he
might first with reasonable diligence have
discovered the fraud.— Vane v. Pane, L. R.
8 Ch. 383,

MAINTENANOE.—See JURISDICTION.
MARINER,.—Se¢ LEGACY, 7.

MARRIAGE SETTLEMENT.—See Coxraaor, 1;
SETTLEMENT.

MARRIED WOMAN.—Sez ANTICIPATION.

MARSHALLING ABSSETS.

A testator domiciled in England died pos-
sessed of personal estate and of real estate it
Scotland.  His will was ineffectual according
to the law of Scotland to pass real estats,
which accordingly descended to his heir st
law. Held, that the liability of said resl
estate to the payment of debts, as between
the heir and peeuniary legatees, must be de-
termined by the law of Scotland and not by

[February, 1874 ‘




Pébruary, 1874.] CANADA LAW JOURNAL. [Vot. X., N.8.—$T
—_— .

Digkst oF Exorisa Law Rerorrs. -

————

the law of England, where the testator's
€tate was being administered.—Harrison v.
Harrison, L. R. 8 Ch. 342. '

Masreg AND SERVANT.—Scé EMBEZZLEMENT.
M"‘“‘ABY Court.—Se¢ LIBEL.

INES.—Sec¢ RESERVATION.
Mlﬂuxn.

A deed was executed conveying a moiety
only of a parcel of land instead of the whole.
On"a bill praying that the deed be rectified,
held, that tge original deed might be rectified

Y alteration of the words in it, and that an

ditional conveyance of said unconveyed
oiety was not necessary.— White v. Whits,
15 Eq. 247.

See 8 ; WiLL.

x“mmx.—su SpEcIALTY DEBT.
ULTIFARIOUSNESS. —Se¢ DISCOVERY, 1.
NEGmencn.—Sse CARRIER ; RATLWAY, 1, 2.
New Triar.—See Costs, 2.
OTICE.—See INSURANCE, 3 ; PRIORITY.
Nusaxce,

An injunction was' granted on the circum-
Stances of the case to restrain the defendant
om using the ground floor of his house as a

. 8table, and creating a nuisance from the noise
of his horses.—Ball v. Ray, L. R. 8 Ch. 467.

P“Luunm'ur Law.

A peer of parliament is incapacitated from
Yoting at an election for members of the

ouse of Commons, and is not entitled to be
Placed upon the list of voters.— Earl of Beau-
champ v. Madresfield, L. R. 8 C. P. 245.

Purryersare.

1. A nurseryman devised and bequeathed
el his real estate, upon part of which he had
Carried on his business, and his residuary
Pergonal estate to his three sons as tenants in
Common, After the testator’s death, a con-
tract for the purchase of additional land for
8aid business purposes, which had been entered

Into by the testator, was completed by the

Sons, " Subsequently ome of said brothers
¢onveyed to the other two hisundivided third
In 8aid real and personal estate, which was
Purchased by geid two brothers for said busi-
Neas purposes.  Held, that said land heil;g
Used for business purposes must be consider
ership property and personal estate.—

alerer v. Waterer, L. R. 15 Eq. 402.

2. A,, a partner in a banking firm, was
:PP"mted treasurer of & Board of Guardisns,
dnd' gave bond for the performance of his

Uties, with B., also a partner, and C., not

Ttner, as sureties. All sums of money
gce“'?d by A. as treasurer were deposited
P said bank. The bank stopped, owing a

Usiderable sum to said board. The sureties
a ‘;‘ Paid half of the deficit to said board ;
Nd then B. claimed to prove against A.’s

rate estate. The claim was disallowed.—
Lacey v. Hin, 1. R. 8 Ch. 441.

*  See Carammm ; COPYRIGHT.

PATENT.

1. A patentee who had his machines manu--
factured by an agent obtained an injunction
against an infringing manufacturer, and the
latter was ordered to file an uffidavit stating’
the number of machines made by him since
the date of the patent, and the names and
addresses of the persons to whom tHe machines-
had been sold, mt was not required to give
the names of the agents concerried in the
transactions.—Murray v. Clayton, L. R. 15
Eq. 115. .

2. A patent was taken out in America,
afterwards in England, and two days later in
France. The French patent expired. The
Privy Council refused to recommend that the:
term of the English patent be extended, on
grounds of public policy.—In 7e Blakds
Patent, L. R. 4 P. C. 535.

PEDLAR. -

Twelve ladies made garments of materials:
purchased by others, carried the garments
from house to house for sale, and used the
profits for a village school and religious pur-

oses. Held, that the ladies were not ** ped--
ars” under the Pedlars’ Act, 1871, § 3.—
Gregg v. Smith, L. R. 8 Q. B. 802.

PrER.—See PARLIAMENTARY Law.
PENALTY.

By statute the master of a vessel is obliged
when going from Quebec to Montreal to take
a pilot. under a penalty which is to go to the:
Decayed Pilot Fund. ~The master of a vessel
going to Montreal took a pilot, who so guided
the vessel that a collision orcurred. Held,
that the master was not liable for the collision ;.
where a statute inflicts a penalty for not doing"
an act, the penalty implies a legal compulsion
to do such act. —Redpath v. Allen. The:
Hibernian, L. R. 4 P. C. 511.

PERIL OoF THE SEA.—Se¢c INSURANCE, 3.
PERSONAL ESTATE.—See PARTNERSHIP, 1.

PLEADING.—See BANKRUPTCY, 1; BILL IN
Equity ; BiLLs ANp NoTEs.

Powen, -

1. Under a marriage settlement, G. had »
power of appointment over a trust fund. He-
directed a portion to he held upon such trusts,
to take effect only after the marriage of L.,
as L. should by deed appoint, and until such
appointment in trust for L. for life, remainder-
8s 1. should by will appoint. = Held, that
suid appointment by G. was void for remote-
vess. G. also appointed another portion of
said fund upon similar trusts for E., who sub-
sequently married. G. then reciting the ap-
pointments in favor of L. and E. confirmed
the same, and made additionsl appointments.
with power to revoke the ‘¢ direction and ap-
pointment thereby made.” Held, that there
was a valid reappointment in favor of E. ;
and that said power of revocation extended
only to sppointments made by way of ‘‘direc-
tion and appointment,” and mnot to those
made by way of confirmation, and that there-
fore G. had no power to revoke the appoint-
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ment to E.—Morgan v. Gronow, L. R. 16 Eq.
1

2. K. had a power of appointment over
certain property by any instrument in writ-
ing sealed and delivered in the presence of a
witness. K. wrote and signed a paper stating,
“If I die suddenly, I wish my eldest son to
have it [said property]l. My intention is to
make it over to him legally if my life is
spared.”  Held, that there was a defective
execution of the power, which a court of equity
would hold effectual. — Kennard v. Kennard,
L. R. 8 Ch. 221.

8ee ANTICIPATION ; APPOINTMENT; LIEN,
2; DPrIoRITY; SETTLEMENT, 2, 4;
SPECIALTY DEBT.
PRACTICE—Se¢e ALIMONY ; TENDER ; WRIT.
PRESCRIPTION.

The defendant was bound by prescription
to maintain a fence between his and the
plaintif’s land. The defendant sold the
** fallage” of the wood on his land to H.,
who cut down a tree which in falling broke
down a large portion of the fence. The
plaintiff’s cows passed through the gap and fed
on the leaves of a yew-tree which had been
felled, and died in consequence. Held, that
the defendant was liable for the loss of the
cows,—Lawrence v. Jenkins, L. R. 8 Q. B.
274.

PrRESUMPTION.—See BaNKRUPTCY, 8; ExE-
CUTORS AND ADMINISTRATORS.

PRINCIPAL AND AGENT.—Se¢ ATTORNEY ; CAR-
RIER ; CoMPANY, 2; FrRAUDS, STATUTE
OF, 2; INNKEEPER; VENDOR AND
PurcHAsEg, 1.

PRINCIPAL AND SURETY.

A. and B., partners, were jointly and sever-
ally liable on a bond to D. for partnership
* moneys.  B. purchased A.'s share in the
partnership and assumed his liabilities, cove-
nanting to save him harnless. B. made an
arrangement with his ecreditors under the
English Bankrupt Act, 1869, and the credi-
tors, including D., passed resolutions to ac-
cept a composition payable by instalments
extending over two years. Afterward a deed
was executed releasing B. and reserving to
creditors all rights against sureties or persons
other than B; Held, that the effect of said
resolntions was to give time to B. and dis-
charge A.— Wilson v. Lloyd, L. R. 16 Eq. 60.

PrIoRITY.

Funds were vested in trustees in trust for
L. for life, without power of anticipation,
and after her deuth for her children, and if
no children, for such persons as she should
appoint. In 1843, L. appointed that, in case
she should have no chiidren, said trustees
should raise sufficient out of the fund to pay
a debt of her husband, and the trustees were
notified of the appointment. BSubsequently,
in place of the 101((11 trustees, -ne;v tr.udstees were
.appointed whg had no. notice of said appoint-
,ngel;t, and :}Q the request of L. and hggohm.
band dealt with the trust funds so that they
were diminished. L. died without children,

In May, 1870, the trustees received notice of
a charge in favor of R., dated 1864, and in
October, 1870, of the deed of 1843. Held,
that the charge under the appointment of
1843 took priority over the charge of 1864 ;
and that the new trustees having received no
notice of the appointment of 1843 were not
obliged to make good the loss which their
action had occasioned.—Phipps v. Lovegrove,
L. R. 16 Eq. 80. .

See SprciaLTY DEBT.

PRIVILEGED COMMUNICATION. —See DISCOVERY,
2, 3; Li1BEL.

PROBATE. -~

If a will has been proved in a foreign
country, a certified copy will be admitted to
probate in England, and an English court will
not allow the validity of the will to be there
questioned.—Miller v. James, L. R.3P. &
D.

PrOBATE COURT.—Sec RECEIVER.
PropUCTION OF DOCUMENTS.—See DISCOVERY, 3.

PRrooF.—See BANKRUPTCY, 4, 5; PARTNER-
8HIP,. 2.

RAILWAY.

1. The plaintiff was injured while travel-
ling on the defendant’s railway by the train of
another compeny, which had statutory run-
ning powers over said railway on paying
certain tolls. The defendants were guilty of
no negligence. Held, that the defendants
were not liable.— Wright v. Midland Railway
Co., L. R. 8 Ex. 137.

2. The plaintiff was travelling in a railway
carriage, and leaned slightly against the door
for the purpose of seeing the signal lights of
the next station. The dodr immediately ﬂpw
open, and the plaiutiff fell out and was in- -
jured~ The jury found a verdict for the
plaintiff. Held, that there was evidence of
the railway company’s liability. —Gee v. Met-
ropolitan Railway Co., L. R. 8 Q. B. (Ex.
Ch.) 161.

See CARRIER.
REAL ESTATE.—Se¢ PARTNERSHIP, 1.

RECEIVER.

The court has jurisdiction to grant a receiver
of personal estate pending the grant of pro-
bate, which has been delayed by a caveat
in the probate court; where, however, no
actual suit has been begun. Also of the
rents of real estate, under the same ciroum-
stances, where neither the devisee nor the
heir-at-law is in actual possession.— Parkin
v. Seddons, L. R. 16 Eq. 34.

RELATIONS,—Se¢¢c LEGACY, 3.
RELEVANCY.—Se¢e BiLn 1Ny Equiry.

REMEDY.—Se¢e EXECUTORS AND ADMINISTRA-
TORS, 1,

REMOTENESS. —See POWER, 1.
RENT.—S¢e SPECIALTY DEBT.
REPUTED OWNERSHIP.—Se¢ BANKRUPTCY, 8.
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le:nvnmu.

Land was conveyed to M. subject to a reser-
vation of all mines snd minerals to the
grantors, with power to use sufficient land for
wWorking the samé ; and it was provided that
it should not be lawtul for M. to do any thing
Whereby the grantors should be obstructed in

e exercise of their powers, and that the
?‘nntors should pay reasonable compensation

or damage or spoil of ground occasioned by

exercise of said powers. Held, that M. was
not entitled to compensation in respect of the
ere existence of old pits, but was entitled to
compensation for future damage occasioned

ereby, and for land used as accessorial to
such pits, not so used at the time of the con-
Veyance, Also, that compensation should be
assessed with reference to the value of the
land for any purpose to which it might be
Teasonably considered as applicable ; and that

. might use said land in any way, provided
he did not take the minerals themselves.—
Mordue v. Dean and Chapter of Durham,
L.R.8C. P. 336.

R“lnmnv BeQuUEsTs.—See LEGACY, 2, b.

Revocation.—See LEGACY, 4 ; SETTLEMENT,
2; Wi, 7, 8.

BiwE,_See Trover; VENDOR AND PUR-
CHASER, 1, 2.

BeanpaL, —See Biry 18 EQuUITY.
BraumeN.—See Lrcacy, 7.
SeRvicE.—See WRIT.
8ErriEMENT.

1. Upon marriage, 8 woman induced her
husband 10 give up his only means of support
and thereafter for a time both were supported
by the wife’s mother. After the latter'sdeath,
the wife came into a large separate income.

rom the wife's misconduct the husband was
obliged to leave her, and eventually a settle-
ment was made whereby the husband was
allowed a small annuity, Subsequently the
wife became possessed of a farther sum,
and prayed the court to decree a settlement
of the same upon her. Held, that under the
Circumstances the court would not deprive
the husband of his right to said sum.—Gia-
cometti v, Prodgers, L. R. 8 Ch. 338 ; 8. ¢. L.
R. 14 Eq. 253; 7 Am. Law Rev. 483.

2. A woman executed a voluntary settle-
Ient in which was reserved no power of re-
Vocation. The deed was delivered to the

of the settlement and re-delivered t0
the woman ; who subsequently asked ap
obtained permission of the master to execute
*S Mortgage of the property. Afterward the
Woman destroyed the deed of settlement, an
€Xpressed her satisfaction at having got rid ©
it. Held, that said settlement was valid and
irrevocable, and not affected by omitting &
SGWer of revocation.—Hall v. Hall, L. B. 8
l'?; 420' t
. A wife was entitled to an equity to 8
tettlement in o sum of money. The court
ected that in case of the death of the wife
and her children the fund should go to the
usband whether dying in the lifetime of his
;’a}ge or not.— Waish v. Wason, L. R.

4. A husbend and wife, having power of’
appointment over personaity, in favor of the

children of the marriage, appointed a part of
the property to trustees, on such trusts as
their son H. should by deed appoint with the
written consent of his father, and after the
decease of his father, with the consent of the
trustees under said father’s will, or as said H.

should by will appoint; and in default of

appointment uwpon trust, to pay the income
thereof for life, or until bankruptcy, insol-

vency, or assignment, and on the decease of

said H., if his interest should not have
determined, to his executors or administrators,
as part of his personal estate; but if such
interest should have determined, upon the

like trusts as would have affected the residue-

of the same share, if the same had been ap-
pointed in favor of H. only during +his life,
or until the period of such determination,
Held, that H. was absolutely entitled to his
share, subject to forfeiture in case of bank--
ruptcy or assignment. By settlement, hus-
band and wife had a life estate in_ realty,
with power of appointment among children,.
and in default of appointment, in trust for
the children, subject to parents’ life interest,
in equal shares, to vest at twenty-ome or
marriage. The settlement contained the-
usual power of sale and_exchange, but no
trust for sale. A son reached twenty-one and
died intestate. Afterwards the hushand and
wife declared that the shares of persons in-
terested in money arising from any sale of
the premises should be of the quality of per-
sonal and not of real estate. Held, that the
appointors had power to convert the real into-

rsonal estate.— Webb v. Sadler, L. R. 8

h. 419 ; s c. L. R. 14 Eq. 833 ; 7 Am.
Law Rev. 483.

See CoNTRACT, 1; Liex, 2; Powse, 1.

S1GNATURE.—See WILL, 1, 3.
SLANDER.—Se¢ LIBEL.
SoLICITOR AND CLIENT.—See DIsCOVERY, 2.
8rec1aLTY DEBT.
A, agreed to lease a mine from B.  Disputes-

arose between A. and B. upon the subject of
the lease. An action was brought by B. and
an injunction applied for by A. ; but finally
matters were left to arbitration. The arbitra-
tor awarded a sum to B. to be paid by A.
A, died, Held, that said sum was awarded a8
damages and not as rent, and therefore could
not be proved as a specialty debt in the ad-
ministration of A.’s estate.—Talbot v. Earl
of Shrewsbury, L. R. 16 Eq. 26.

SpPECIFIC PERFORMANCE.

‘The court decreed specific performance of
an agreement to execute a mo! e with an
immediate power of sale.—Mermann V.
Hodges, L. R. 16 Eq. 18.

STATUTE. —See ATTORNEY; BANKRUPTCY, 3

DAMAGES ; PEDLAR ; PENALTY ; PrIN-
CIPAL AND SURETY.

STATUTE oF FRAUDS.—Se¢ FRAUDS, STATUTR

oF.

.
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STATUTE OF LIMITATIONS.—Ses LIMITATIONS,

. STATUTE oOF.
SuBP&NA.—Se¢ DiscovERY, 2.

L
SUBROGATION.—Se¢ Cosrs, 1.

SURETY.—S¢¢ PrINCIPAL AND SURETY.

“TENANT FOR LIFE.—Se¢ ANTICIPATION.

TENDER.

In a case of salvage the Cinque Port
Commissioners awarded £800. The owners
appealed, and tendered by act in Court £100
and costs. Held, that such tender could be
made, although no tender had been made
gefore the appeal.—The Annette, L. R. 4 Ad.

Ee. 9.

TirLE.—See CHARITY; VENDOR AND Pug-

CHABER, 2. .
TorT.—See TROVER.

‘TROVER.

B. held goods under a bill of sale, which
was set aside as fraudulent as against the
trustee of the seller, who was bankrupt. At
the application of the trustee, B., who had
sold the goods, was ordered to pay over the
proceeds to said trustee.  Held, that 'said
trustee had affirmed said sale by B., and
therefore could not bring trover against B.
for the difference between the value of said
goods and the amount of proceeds of said
sale.—Smith v. Baker, L. R. 8 C. P. 350,

“TRUST.

A testator on his death-bed told F. and
her husband that he had left them the bulk
of his propert{i and requested them to pay
an annuity to N., which they promised to do.
Held, that the bequests to F. and her hus-
band in the testator’s will were subject to a
trust for the payment of said annuity.—Nor-
ris v. Frazer, L. R. 15 Eq. 318.

See 2 ; PRIORITY.

UNOONSCIONABLE BARGAIN.

Actions restrained upon bills obtained for

sums advanced with extortionate interest
thereon from a minor entitled to a large pro-
})erty in the event of his surviving Ehis
ather. Discussion of doctrines of equity as
to relief of expectant heirs from unconscion-
able bargains.—Earl of Adylesford v. Morris,
L. R. 8 Ch. 484. .

UNDUE 1NFLUENCE.

Comments upon the degree of influence
exercised by a legatee upon the testator neces-
sary to sustain a plea of undue influence.—
Parfitt v. Lawless, L. R. 2 P. & D. 462,

UsEs, STATUTE OF.

The owner of a fee granted to B., Ct, and
D. a perpetual yearly rent charge of £9, “to
hold the said rent charge unto A., B., and
C., their heirs ard assigns, to the use of the
said A., B., and C., their heirs and as-
signs, forever as tenants in common, and in
equal shares.” Held, that the grant operated
as a grant at common law, and not under the
Statute of Uses,e-0Orme's Case, L. R. 8 C, P,
281.

VENDOR AND PURCHASER.

1. E. purchased a lot of land at auction, -
and agreed to take the timber thereon, which
was sold separately, at a price stated by the
auctioneer. In stating the price of the wood,
the auctioneer accidentally omitted in the
valuation a considerable portion of the wood
upon said lot. Held, that the sale would not
be set aside because of the mistake of the
;t;;tioneer.—@nﬁths v. Jones, L.R. 15 Eq.

2. Land was sold at auction subject to the
conditions that the vendors shoufd, within
seven days, deliver an abstract of their title,
and that all objections to the title not stated
by the purchaser within fourteen days should
be considered waived ; the purchaser failing
to comply with said conditions to forfeit his
deposit. W. purchased the estate, and the
vendors within seven days delivered an ab-
stract showing no title. The purchaser, after
the expiration of fourteen days, objected to
the title. It subsequently appeared that the
vendors’ title was insufficiently set forth in
the abstract. Held, that the purchaser
was entitled to recover back his deposit, as no
complete abstract of title had been de-
livered, and as said conditions did not apply
to the case of the vendors being unable to
%’i7ve a title.— Want y. Stallibrass, L. R. 8 Ex.
5.

VERDICT.—See CRIMINAL Law, 2.
VESTED INTEREST.

A testator gave a legacy to J. to be vested
in him on attaining the age of twenty-one
years, or if be should die under that age,
leaving lawfal issue at his death. In case he
should die without attaining a vested interest,
then over. J. attained twenty-one years, and
died in the testator’s life-lime, leaving s
daughter. Held, that J. died without attain-
ing & vested interest, and that the gift over
took effect.—In re Gaitskell's Trust, L. R. 15 |
Eq. 386. .

WiLL.

1. The deceased requested two illiterate per-
sons to place their signature upon a paper.
No explanation was given of the document,
and there was no evidence that the name of
the deceased was upon the paper when said
witnesses signed it.
was not duly executed as a will. —Pearson v.
Pearson, L. R. 2 P, & D. 451.

2. A testator made two wills containing
inconsistent dispositions of his property-
The first will only nominated an executor-
‘With consent of all parties, both wills were
admitted to probate, and said executor appoin-
%ed—ln the Goods of Grifith, L. R. 2 P. &

. 457.

3. A witness to a will stated that on enter-
ing the room where the testator was, he was
desired by D, to witness the testator’s will-
No other allusion was made to the will, ant
nothing was said by the testator. Held, that
there was no evidence that the testator ac-
knowledged his signature to the will in the

resence of the witness,—Morritt v. Dougla%

R 3P.&D. 1.

Held, that the document
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4. A testator gave instructions to his attor-
ey to prepare his will, with particular direc-
On8 ag to his residuary personsl estate. A
Was drafted in which the word *‘real”
Was inserted instend of ¢ personal” in the
R"‘i_‘lﬂry clausd, by mistake of the attorney,
and in that form the will was signed. Held,
t the alleged mistake could not be correc-
.~—Harter v. Harter, L. R. 3 P. &. D. 11,

. 5. A testator made a will and codicil refer-
to the will by itsdate. The name of the
®Xecutor appointed in the will was written
‘;F‘)n an erasure. Held, that the declaration
£ the testator made before the execution of
he codizil that he had appointed said person
Damed in hig will his executor was admissible
‘l'} evilc)lence.—zn the Goods of Sykes, L. R. 3
. . 26, ’

3; A testator executed a will in 1866 and a
¢odicil thereto in 1871. In 1871 he executed
;wm revoking all other wills and codicils.
ln 1872 he executed a codicil to the will of

886, concluding, *“1 confirm the appoint-

ent of my son as executor of my will and
¢odicil,” “Held, that the will of 1866 was
Tevived, fut not the codicil of 1871.—In the

ods of Reynolds, L. R. 3 P. & D. 85.

7. A testator in a fit of delirium tremens
destroyeq his will. The pieces were preserved
3nd the testator subsequently observed that

e mugt, have been insane when he destroyed

e will, and that he would make another.

eld, that there had been no revocation of
37(’-' will.—Brunt v. Brunt, L. R. 3 P. & D.

. 8. A testator born in Ireland, but domiciled
Spain, executed a will in England, and
8everal codicils in Spain, and a further codicil
' England, confirming said will in whatever
1t dig not, clash with the codicil, which was
u be considered as the testator’s last will.

eld, that the Spanish codicils were not re-.

Yoked.— I the Goods of De La Saussaye, L.
3P.&D. 42

See AppoINTMENT ; CHARITY ; CLASS;
ConpiTioN ; EsToPPEL; EVIDENCE;
Livrtation ; ProBaTe; Trust; IN-
DIRECT INFLUENCE ; VESTED INTEREST.
Womm‘
L 1 c
“ E°‘?~' 10 abide the event.”—See CosTs, 2.
« 2078, —See LEGACY, 1.
“ nidy.” —See INSANITY.
o fPhews and Nieces."—See DEVISE, 1.
u specs“kness, .”’—8ee INSANITY.

Yfically.” —Bee DEVISE, 8.
W’nu.

The defendants were a Scotch railway com
Y, having no part of their railway in
Enxlfmd, but having running powers over an
Oglish ‘railway to Carlisle. A writ was
) ed at Carlisle on the defendants’ booking
erk, who had no power beyond that of issu-
= tickets to passengers, and who was the
e.V officer of the defendants in England.
com? that the writ was not served upon the
10ea P20y —MacKereth v. Glasgow and South-
Railway, L. R. 8 Ex. 149.

CORRESPONDENCE.

Administration of Justice Act, 1873,
discussed.

To THE ED1TOR OF THE CANADA LAW JOURNAL.

Sir,—The effect of the Act respecting
the administration of justice is exciting
observation in legal circles. It seems to
me that one almost inevitable consequence
of the increased equitable jurisdiction in
the common law courts given by the Act,
and which . has been referred to in your
valuable journal, will be to send into those
courts a large amount of additional work.
The temptation will then be very great
to transfer all matters that savour of’
equity to the Court of Chancery, unless,
indeed, there be some increase of judges
at Common Law. It is becoming more
evident at every Assize (and was notably
so at the Fall Assizes in Toronto), that
the present judicial strength of the
Queen’s Bench and Common Pleas is in-
sufficient to overtake the vast develop-
ment of litigation, which is the legitimate
result of the exceeding prosperity of this
Province. It is in my opinion necessary
to add some members to the bench of both
Common Law Cgurts if the legal business
of the country is to be efficiently dis-
charged. This necessity will be still more
urgent if the Common: Law Courts ear-
nestly undertake and endeavour to make
practically beneficial the large equitable
powers entrusted to them by the Act of
last Session.

Yours, &ec.,
BARRISTER.

To THE Ep1ToR OF THE CANADA LAW JOURNAL;

Sik,—I have read with interest, some
excellent articles in the Canada Law
Journal, on the Administration of Justice
Act, 1873, I also noticed some timely ob-
servations on the Administration of justice
in Toronto, in which prominent notice
is given to a suggestion, to have separate
concurrent sittings of the Civil and
Criminal Courts of superior jurisdiction
in Toronto.

The great objection to my mind is the
want of a sufficient number of Judges.
With an adequate number of Judges
there would be no practical difficulty in
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having concurrent Civil and Criminal
Courts sitting as in England.

The present judicial staff is numeri-
«cally weak. Each Judge is taxed to his

to any without inconvenience to all. The
judiciary is now worked on the assump-
tion that all the Judges will be at all
times in good health, and able to discharge
their important and responsible duties.
Should a Judge be unable to do his work
there is no other Judge to take his place.
“The only alternative is to permit him to
.appoint a County Judge-or Queen’s Coun-
gel. The difficulty of getting a Queen’s
Counsel in practice to accept such tem-
porary employment is only too well known
to those who have been compelled to
resort to this expedient ; and there is even
a difficulty in getting a competent County
Judge to do the work.  Besides it is no-
torious that “Journeymen Judges,” even
when procured to take seats tempor-
arily on the Bench of the Superior Courts,
do not command either the respect or
attention of those whose place they fill.
Resorts to such expedients are in every
aspect unsatisfactory, and are only justi-
fiable so long as the judicial staff is kept
at its minimum as regards numbers, and
worked to its maximum.® The continu-
ance of this system is a reproach to the
intelligence and wealth of our country.
Money spent in securing the prompt,
firm and decent administration of justice,
either criminal or civil, is well spent. It
is to be hoped that the day is near at
hand when we shall be able to hail the
advent of a different state of things.
Some confend that each of our Superior
Courts of .Law and Equity ought to be
presided over by at least five Judges ; but
having regard to the future, as well as
the present, I do not think the appoint-
ment of six new Judges, four Common
Law and two Chancery, would be at
all beyond the mark. 1 would prefer a
court composed of an uneven num-
ber of Judges, for the same reason that
three arbitrators are preferred to two.
The principle is that there may be a ma-
Jority decision where thfare i3 a probabil-
ity of differences of opinion. It may be
said that the differences among our
Judges are so rare that no provision of
. the kind is “Mecessary, and that four
Judges in each Court would for the pre-

« Judges were not so hard pressed for time,

i would be more frequent.
utmost, from the beginning to the end of

the year ; and no respite can be granted |

sent answer every needful purpose. If the

it is possible that differences of opinion
Litigants have
a right to the judgment of each Judge on
each case argued before them. If, for
want of time or other such cause, one of
several Judges defers merely to the judg-
ment of his brother Judge or Judges, he
denies to the litigant his full rights. I
do not say that this at present is the case ;
but certainly whea Judges are overworked '
there is danger of such being the case.

An increase of the Judges is absolutely
needed ; the measure of that increase
must, according to legal fiction, be left to
the wisdom of Parliament. The respon-
sibility of delaying or granting the reform,
however, rests with the Attorney-General
of Ontario. None knows better than he,
an ex-Judge of an over-worked Court,
the pressing need of such a reform.
He possesses the ability, as well as the
knowledge necessary to the reform.
Some have argued that so long as one
political party ruled in the Government
of Ontario, and their opponents in the
Government of the Dominion, there
would be no increase of the judiciary.
For my part, I never saw anything in
that argument. The importance of hav-
ing the best men independent of political
considerations, is 8o great, that Govern-
ments, both here and in England, as often
gelect their political opponents as their
political friends for judicial appointments.
The last appointment made by Sir John
A. Macdonald to the Court of Chancery
was an instance of this. But now that
the same political party rules both in
Toronto and Ottawa, even the shadow
of an excuse for delay is removed.

I read with much interest the charge
of Mr. Justice Wilson at the opening of
the Poronto winter assize. He is one of
the most conscientious and painstaking of -
our Judges. He has never been known -
to shirk his work ; and when he, in lan-
guage cogent, supported by figures which
cannot be questioned, advocated an in-
crease of the judiciary, the public can
fairly judge of the necessity for the
change and the urgency for immediate
action.

Yours, &c.,

SioMa.
ToroNTO, January 24, 1874.
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To Tae EpITOR OF THE CANADA LAW JOURNAL.

81r,— As the time js drawing near when
We are all to practice after the manner of
the right wing of Osgoode Hall, perhaps
% would be well to consider some of the
Provisions of the Act that is to bring
about the “wholesome reform.” .

L. Under sec. 11, of the Act (36 Vict.
€ap. 8), “ When in the opinion of a Court
f Common Law, or a Judge thereof, it is
Recessary or proper in any action, to take
2ccounts, &e., which cannot conveniently
9F properly be taken under the existing

Tactice at Jaw, the Court or Judge may
T such accounts to be taken by the
ter or any of the Local Masters of the

Court, of Chancery.”

Now that section is unfair to Deputy
Clerks of the Crown. Why should they
Dot be qualified to take such accounts?

® the Judges of Common Law Courts to

Obliged to send to Chancery officials

0 are in no way officers of their Courts?

. 2. What would be “sufficient reasons”

{in the plural) under sec. 161

3. Why not include breach of promise
Umarriage under sec. 17. Supposing a
Botice for a Jury has been given under the
~4W Reform Act in actions not included
M gec, 17 of the Act under notice, is it
Rot “toy much reform” to give a Judge
Power to say a jury shall not be had

ough desired §

4. Under sec. 19, (read sec. 16), if the

be one in which a jury has been de-
Wanded, and if neither party asks to have
s ® equitable issues tried by jury, under
s?c' 16, is the Judge to try the equity
We anq the jury the legal issue, or the
Udge give way to the jury, or the jury
the Judge? A
5. Sec. 20: ‘Why not except slander ?

J 6. Sec. 21: Why not let the third
Udge gt separately,” ‘‘either at the
“}‘)ﬂe.time or at different times 7’ What
Usiness” jg meant by this section ¥ and
h:i; 1t in any way enlarge the powers

" the iby # Judge in chambers? Perhaps

ntroduction of the chancery word

©-rée means something. The profession

Seet; require a batch of rules under this
101 {0 guide them.

Sec,. 23 : Supposing decision not
until after fourth day of term, how

8ivén
theny
8. Sec. 24: Beyond adding costs to

the suit and getting out of your opponent
the secrets of his counsel’s brief, of what
utility is this section? Such evidence
cannot be used on the trial if the witness
is within the jurisdiction, &c. (C. S. U. C.
cap. 32), and the case of a witness abroad
is already provided for.

9. Sec. 39: Why not file the order
and issue an execution upon it}

10. Sec. 45: Supposing goods des-
troyed, must defendant go to gaol ?

11. Sec. 48 : Hasacommon law Judge '
power to order common law costs to be
taxed on an equitable issue tried before
him 3 .

12. What is the meaning of sec. 49%

I should be glad if some of your many
readers would enlighten the rest of us on
these points, through the columns of the
Law Journal.

Yours truly,

CoUNTRY ATTORNEY>

REVIEWS.

Ax EritoMe or Leapine CoMmoN Law
- Cases, with some Short Notes
thereon. Chiefly intended as a
Guide to Smith's Leading Cases ; by
John Judemaur, Solicitor (Clif-
ford’s Inh Prizeman, Michaelmas
Term, 1872.) London, Stevens &
Haynes, Law Publishers, Bell Yard,
Temple Bar, 1873.

All students should at some time or
other “ read well, learn, and inwardly
digest” Smith's Leading Cases. Most
students who do so make an epitome of
each case, as well for future reference as
for present digesting. Mr.'Judemaur did .
this when reading for his final examina-
tion as a solicitor, and has published his
abridgment of each case “ with some few
additional ones and some Short Notes
bearing directly on the different decis-
sions.” The abridgment will be usefu-
to the student as a help to the reading of
the larger volumes, but not as a substitute
for them. . .

We have read of men eminent in the
profession who yearly read Smith's Cases
in order to be at all times and under all
circumstances fully seized of them. A
barrister or solicitor, in large praciice,
cannot well spare the time for such’an
annual rcading, even should he find it de-
girable to do so. But to all such Jude-
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maur's Epitome will be found a useful
substitute. 1t can be read through in half
an hour. The arrangement is so good,
and the condensation so thorough that
for casual reading no referenco to the
Jlarger volume will be necessary. The
book, including a full alphabetical index,
is mot more than 50 pages octave. Itis
printed by Messrs. Stevens & Hagnes,
in their usual excellent style. ~We
recommend this neat little volume as
mueh to the busy lawyer as to the earnest
student.

Ax Epmoun or LEaDING CoNVEYANC-
iv¢ axp Equity CasEs, with some
Short Notes therein, chiefly intended
as. & Guide to “Tudor’s Leading
Cases on Conveyancing” and “White
and Tudor's Leading Cases in
Equity.” By John Judemaur, Soli-

. citor, (Clifford’s Inn, Prizeman,
Mechaelmas Term, 1872).  London,
Stevens & Haznes, Law Publishers,
Bell Yard, Temple Bar, 1873.

Tkis is by the same author as already
mentioned. The success of his Epitome
of Common Law Cases was no doubt
sufficient to warrant this additional vol-
ume. All that the former does for
Smith’s Leadiag Cases, this does for
Tudor's Leading Cases in Conveyancing
and White and Tudor's Leading Cases in
Equity. The Conveyancing and Equity
Cases are very properly, and for obvious
reasons, epitomized together.

This, like the former volume is recom-
mended to the busy lawyer and earnest
student. 1n size and appearance it is
about the same. Its aim is similar.

‘We must say we thoroughly approve
of the publication of these summaries.
The reading of them again and again
enables the reader in effect, again and
again, to travel all through the larger
works without the time and toil necessary
of actually doing so. Frequent readings
are mnecessary to burnish the memory.
For that purpose one reading of the sum-
mary is neatly as good as the reading of
the book summarized. The difference in
{ime between doing the one and the
other is such as to make it an ohject to
purchase the summary. If all who can
msake good useg pf the summary pnrchnse
it, the enterprising publishers will have
no cause to regret that venbure.

FLOTSAM AND JETSAM.

A Prince of Wales was committed for striking’
a Judge, but a Deputy Sherifl may strike a
Jury.

Baron Channell had a great partiality for the
late Lord Westbury, when at the Bar, and
placed extraordinary confidence in his opinion.
‘Whereupon the wags said he was like Jeroboam,
who set up an idol in Bethel.

A Troy policeman swore as follows against &
prisoner :—** The prisoner set upon me, called
me an ass, a precious dolt, a scarecrow, a rag-
amuffin, and an idiot—all of which 1 ccl.'tify tor
be true.” He was a second Dbgberry, whose
chief anxiety in the recording of the depositions-
was that he should be ‘“ written down an ass.”

A new thing in law has recently occurred in
New Jersey. Mr. Cortlandt Parker, an eminent
counsel of Newark, not being able to be present
in the Court of Errors, telegraphed his brief to
the Chief Justice. The brief was read to the
Court, and andwered the purpose. No doubt
our Judges can be persuaded to countgnance
this practice, and thereby save much time and
expense to learned counsel.

Amongst the witnesses called in the Tich-
borne trial to disprove the statements of the
now famous Jean Luie, was one named Nicholls,
who, being asked by Mr. Hawkins what name
Lundgren’s wife was now known by in Bristol,
answered rather suddenly, to the great amuse-
ment of the Court, *‘Mrs. Hawkins, sir.”
« And what was her maiden name ?" asked Mr.
Hawkins, after a sly glance at his brief.
« Sarah Cockburn, sir,” was the equally prompt
reply. When the laughter which these names
excited had a little subsided, the Lord Chief

v Justice assured Mr. Hawkins that he felt highly

honoured by the statement which he had
elisited ; and Mr. Hawkins, with a grave bow
to the Bench, replied, ¢ My Xord, I could not
take it all to myself.”

Once when a very diminutive barrister had
made several futile attempts to gain the notice
of the court, Jekyll explained his failure by
quoting—** De minimis non curat lex.” The
Jast audacious application of this much abused
maxim is perpetrated on the other side of the
border. Recorder Hackett wasjholding genersl
essions in New York, and noticed on the
calendar,  The People v. Minnic Davis —
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. Arson.” He recollected it as a very interesting

<ase, which, at a previous term, had failed
use of a misnomer, but was to be tried on a
Yew indictment. ¢ How about the case of
iss Minnie Davis,” he said to the District
Attorney, ‘“will you have trouble about the
facts now1” ¢ No,” was the answer, “but
e law may trouble your honour—how will

Jou get over the maxim, De Minnie Miss non
Surat lex1” .

Vice-Chancellor Malins is a most unlucky
Judge—the most overruled of all the judges of
first instance. Lately, however, he was very

8ppy in his judgment on the facts in a case of
20 alleged invasion of the right to use as &
trade mark, a label with the words ¢ Nourish-
g Stout” thereon. He neatly put an extin-
3.“i3her upon the plaintiff's claim to an exclu-
8ive uge of the word ¢ nourishing ” by observing
{no doubt with the unction of a true English-
Wan) : «The word ¢ Nourishing’ isa word in
€ommon use, and ‘peculiarly -adapted to good
%out” 'We must say that this is a much more
8ensible and even judicial way of dealing with
the Jiquor in question than that which it pleased
Phief Justice Read, of Pennsylvania, to assume
It 2 case recently reported. In dissenting
from the decision of the Supreme Court of that
State, that the local option liquor law was con-
Stitutional, he expatiated as follows : ¢ Ale is
3 healthy liquor, and lager beer is a favourite

Verage, particularly of our’ large German
Population  The question of license or mno

tense s to be submitted to the citizens of

hiladelphia, at the general election in October,
"‘fd if the vote is against license, then the city
Will be under a prohibitory liquor law during
the whole Centennial Celebration, to which we

Ve invited the whole country. On the Fourth

o July, 1776, every patriot drank to the inde-

Pendence of the thirteen States ; shall it be that
1 the Fourth of July, 1876, all we can lawfully
Offer to our guests on this great anniversary will
28 & glass of Schuylkill water, seasoned with &
m’fp of Knickerbocker ice # I am a strong
tever in temperance.  For twenty-five years
of my life 1 drank nothing but water, bat 2
Ngerous illness made a strong stimulant an
1.ute necessity, and by the advice of 3
Physician 1 am obliged occasionally to resort t0
e Some of my friends, older than myself,
Ve drank wine all their lives and are tem-
Perate men. I believe in moral suasion as the
; “:Ime&ns of advancing the temperance causé,
do not believe in a prohibitory law, which

%uld reduce us to the condition of Boston !”

SPRING CIRCUITS, 1874

EASTERN CIRCUIT.
The Honourable Mr. Justice GALT.

vveeeeess.. Tuesday, 17th March.
....Tuesday, 24th March.

Perth....... . ...Tuesday, 7th April.
Brockville ... ....Monday, 13th April.
Kingston ...... ....Munday, 20th April.
L’Orignal ...... ..Tuesday, 5th May.

Pembroke.......cex cecevsse ... Tuesday, 12th May.

MIDLAND CIRCUIT.
The Honourable Mr. Justice GWYNNE.

Napanee ......................Monday, 9th March.
Whitby.......... +vvvs....Tuesday, 17th March,
Belleville c.....vovvveanecvennns Monday, 30th March.
Cobourg ............ PP Monday, 13th April
Peterborough. . ....ee.. ... .. .. Wednesday, 22nd April.
Lindsay ....coeviieinniininnes Tuesday, 28th April.
3 1 Tuesday, 12th May.

NIAGARA CIRCUIT.
The Honourable the CHIEF JUSTICE OF ONTARIO.
Owen Sound .....cooeenrnninnnnn Tuesday, 10th March.

Milton ....,....... ..Tuesday, 17th March.
Hamilton ........ ..Tuesday, 24th March.
St. Catharines . ..Tuesday, 14th April.
Welland .......co00nvuvernnnennns Tuesday, 218t April.

Barrie .......... [N Tuesday, 28th April.
. J—
QXFORD CIRCUIT.
The Honourable Mr. Justice WILSON.
Cayuge ... .covineiiinninns Tuesday, 10th March.

Simcoe Monday, 16th March.
Brantford .... Monday, 24rd March.
Woodstock .. ....Thursday, 2nd April.
Berlin .. ..Monday, 13th April.
Stratford ....... veerseeses...Thursday, 16th April,
Guelph ................cc0.....Monday, 27th April.

WESTERN CIRCUIT.
The Honourable Mr. Justice MORRISON.

Walkerton ..........ec.cv0......Tuesday, 10th March. -
Goderich .............cc. vss... Tuesday, 17th March.
Sandwich........... .. Tuesday, 24th March.
Sarnia ............. ‘Tuesday, 7th April.
Chatham

Tuesday, 14th April.
..Tuesday, 26th April.
Tuesday, 5th May.

HOME C1RCUIT.
The Honourable the Crizr JusTiCB OF THE CoMMO
PLEAS.
Brampton ......................Tuesdsy, 10th March.
Toronto, Assize, Nisi Prius. ... .. Wednesday, 18th Mar.
Toronto, Oyer and Terminer. . .... Tuesday, 28th April.

'O CORRESPONDENTS.

The communication from *J. R.” will be in-
serted with pleasure when he sends his name,
not for publication, (though we see no reason why
he should object), but to comply with a rule
which we must strictly adhere to.

'




¥

80—VoL X., N.8.]

CANADA LAW JOURNAL.

[Febrary, 1 8'{'}",\

Law Socmyfmcuxmks TerM, 1873.

LAW SOCIETY OF UPPER CANADA.

Oscoops Hann, MicHARLMAS TERM, 37TH VIOTORIA.

URING this Term, the following Gentlemen were
l called to the Degree of Barrister-at-Law :
No. 1270, MaxwsrL D. FRASER,

Rurert ETHEREDGE KINGSFORD.

JosEPH BENJAMIN MCARTHUR.

RoeER CONGER CLUTE.

CHARLES OAKES ZACCHEUS ERMATINGER.
No. 1275. NarsaxmEn F. Haerk.

The above names are given as on the roll, and not in

order of merit.

And the following gentlemen received Certificates of

Fitness:  p,ywxi, D, FRASER.
GEORGE B. GORDON.
HaMMEL MADDEN DEROCHE.
CHARLES E. BARBER.
EpwArDp HarrY D. HarL.
KENNETH MACLBAN.
CHARLES OAKES 7. ERMATINGER.
H:NrRY THsorHILUS W. ELLIS.
CHARLES Bagor JACKES.

And on Tuesday, the 18th November, the following

gentlemen were admitted into the Society as Students
of the Laws:

Without oral
examination.

University Class.

RicEARD W. H. N. Dawsox.

Jorn E, K. GoURLAY.

F. M, Morsox.

ROBERT BHAW.

WiLLiaM B. CULVER,

FraNk 8. NUGENT.

Roserr E. Woob.

JoHN L. WHITING,

‘WALTER BARWICK.

FrAxCIS MADILL.

ALEXANDER C. GALT.

Jaues H. MApDEN,

PrrER L. PALMERR.

CHARLES L. FERGUBOK.

RICHARD P. PALMER.

ALpegT A. F. Woon.
Junior Class.

TREVELYAN RIpoUT.

Jauns V.

JOHR ALEXANDER PALMER.

HARRY DUDLEY GAMBLE.

Georak EDGAR MILLAR,

Lorexzo Uporeavs C. Trrus.

RALPH WINNINGTON KEEFER.

OLIVER RICHARD MACKLEM.

JaMES NORRIS WADDELL,

JAMES RYMAL.

HeNRY RYERSON HARDY.

ROBERT CONOLLY MILARR.

E. SYDNEY SMITH.

Ordered,That the division of candidatesfor admission on
the Books of the Society into three classes be abolished.

That a graduatein the Faculty of Arts in any University
in Her Majesty's Dominion, empowered to grant such
degrees, shall be entitled to admission upon giving &
Term’s notice in accordance with the existing rules, and
paying the prescaibed fees, and p ting to Co! H
his diploms or & proper certificate of his having received
his degree.

—

That all other candidates for admission shall pass ']
satisfactory examination upon the following subjectss |
namely, (Latin) Horace, Odes Book 3 ; Virgil, Eneids
Book 8 ; ('zsar, Commentaries Books 5 and 6 ; Ciceros
Pro Milone. (Mathematics) Arithmetic, Algebra to th®
end of Quadratic Equations ; Euclid, Books 1, 2, and &
Outlines of Modern Geography, History of England (W~ |
Douglas Hamilton’s) English Grammar and Composition-

That Articled Clerks shall pass a preliminary examin”
ation upon thefollowing subjects : —Casar, Commentarie®
Booksb5and 6 ; Arithmetic ; Euclid, Books 1, 2, and 87
Outlines of Modern Geography, History of England (W~
Douglas Hamilton’s) English Gr and C ion
Elements of Book-keeping.

That the subjects and books for the first Intermediat®
Examination shall be :—Real Property, Williams; Equity
Smith’s Manual ; Common Law, Smith’'s Manual ; Ack
respecting the Court of Chancery (C. 8. U. C. ¢. 12), (C-
S. U. B. caps. 42 and 44).

That the subjects and books for the second Intermediat®
Examination be as follows :—Real Property, Leith®
Blackstone, Greenwood on the Practice of Conveyancio§

hapters on Agr ts, Sales, Purchases, Leases,
Mortgages, and Wills); Equity, Snell’s Treatise ; Commo®
Law, Broom’s Common Law, C. 8. U. C. c. 88, Statute®
of Canada, 29 Vic.c. 28, Insolvency Act,

That the books for the final examination for student#
at law, shall be as follows :— °

1. For Call.—Blackstone Vol. i., Leake on Contracté
Watkins on Conveyancing, Story’s Equity Jurisprudencer
Stephen on Pleading, Lewis’ Equity Pleading, Dart o™
Vendors and Purchasers, Taylor on Evidence, Byles o®
Bills, the Statute Law, the Pleadings and Practice of
the Courts. .

2. For Call with Honours, in addition to the preceding*

—Russell on Crimes, Broom’s Legal Maxims, Lindley o™
Partnership, Fisher on Mortgages, Benjamin on Salesy
Jarman on Wills. Von Savigny's Private Internations
Law (Guthrie’s Edition), Maine's Ancient Law.

That the subjects for the final examination of Articled
Clerks shall be asfollows ;—Leith’s Blackstone, Watkin®
on Conveyancing (9th ed.), Smith's Mercantile La#r
Story’s,Equity Jurisprudence, Leake on Contracts, tb®
Statute Law, the Pleadings and Practice of the Courts.

Candidates for the final examinations are subject to r¢
examination on the subjects of the Intermediate EX”
aminations. All other requisites for obtaining certificato®
of fitness and for call are continued.

That the Books for the Scholarship Examinations sha
be asfollows :—

15t year.—Stephen’s Blackstone, Vol. i., Stephen 07 -
Pleading, Williams on Personal Property, Griffith’s 19"
stitutes of Equity, C. 8.U. 8.¢. 12,C. 8.U.C. c. 43. ’

2nd year.—Willlams on Real Property, Best on
dence, Smith on Contracts, Snell's' Treatise on Equity”
the Registry Acts. .

8rd year.—Real Property Statutes relating to Ontari%
Stephen's Blackstone, Book V., Byles on Bills, Broom”
Legal Maxims, Story’s Equity Jurisprudence, Fisher **
Mortgages, Vol. 1,and Vol. 2, chaps. 10, 11 and 12.

4th year.—Smith’s Real and Personal Property, Rv! .
on Crimes, Common Law Pleading and Practice, Benj
on Sales, Dart on Vendors and Purchasers, Lewis’ Eqﬂm
Pleading, Equity Pleading and Practice in this Provino® .

That no one who has been admitted on the books
the Society as a Student shall be required to pass p!
inary examination asam Articled Clerk.
J. HILLYARD CAMERO¥,
Troass®

P




