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/170.
BILL.

An Act for the incorporation of a Company to
construct a Railroad between Bytown and
Prescott.

WHEREAS the construction of a Railway from some point on
the River Ottawa at or near the Town of Bytown in the
County of Carleton, to some point on the River St. Lawrence, at
or near the Town of Prescott in the County of Grenville, would
5 greatly coutribute to the fucility of intercourse between those
parts of this Province lying upon the said Rivers, and to the advance-
meunt and prosperity of the country lying upon the said Rivers and
along the lino of the said Railroad, and of this Province generally :
And whereas the several persons hereinafter named are desirous to
10 make and maintain the said Railroad : Be it therefore enacted, &c.

And it is hereby enacted by the authority of the same, That Nicholas
Sparks, Charles Sparrow, Lyman Perkios, Joseph Aumond, James
Brough, Edward McGillivray, William H. Thompson, Peter A.
LEpglison, Peter R, Riel, Thomas Corcoran, Donald McArthur,
15 Aodrew Main, George Patlerson, Workman and Griffin, John
Durie, John Torgie, George W. Baker, Augustus Keefer, Agar
Yielding, John Wade, Richard W. Scott, Robert Lees, John L.
Campbell, Edward Masse, William Tormey, Joseph B. Turgeon,
John Bedard, John Mackinnon, Richard Stethem, George R. Joho-
20 ston, George Byron Lyon, Jahn Scott, Samuel Crane, Alfred Houker,
Chauncey H. Peck, William Patrick, Justus S. Merwin, William
B. Wells and Read Burritt, together with such person or persons as
shall, under the provisions of this Act, become subscribers to and
25 proprietors of any share or shares in the Railway hereby authorized
to be made and other works and property hereinafter mentioned, and
their several and respective heirs, executors, administrators, curators
and assigns, being proprietors of any such share or shares, are and
shall be, and be united info a Company for carrying on, making,
0 completing and maintaining tho said intended Railway and other
works, according to the rules, orders and directions hereinafter ex-
pressed, and shall for that purpose be one body pelitic and corporate
by the name of The Bytown and Prescoll Railway Company,
and by that name shall have perpetual succession and shall have a
35 common scal, and other the usual powers and rights of bodies corpo-
rate not inconsistent with this Act, and by that name shpll and may
sue and be sued, and also shall and may have power and authority to
purchase and hold lands (which word shall throughout this Act be
understood to include the land and all that is upon or below the sur-
40 face thereof, and all the real rights and appurtenances thereunto
belonging,) for them and their successors and assigos, for the use of
the said Railway and works, and also to alienate and convey any of
the said lands, purchased for the purposes aforesaid, and any person
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or persons, bodies politic or corporate, or commumties may give,
grant, bargain, sell or convey to the said Company any-lands:for ‘the
purposes aforesaid, and the same may repurchase of the said Cdm-
pany ; and the said Company shall be and are hereby authorized
and empowered from and after the passing of this Act, by themdelve§, 5
their deputies, agents, officers, workmen and servants, t6 make and
complete a Railway or Railways, to be called The Bytotun and
Prescolt Rathoay, with one or more setts of Rails..or Trdtks, and
to he worked by locomotive engines, or on the atmosphérlc prindifle,
or in such other mode as thesaid Company may deém expedient, 10
from some place or places on the River Ottawa at or néar Byloyr]
to some place or places on the River St Lawrence, ator near
Prescott, and in as direct a line as may be found convenient, 4nd
1o erect wharves, ‘warchonses, storés'and other buildings st dither
and cach termination, and at such other places on the line ¢ (he said 15
Railway or Railways as they may deem expedient ; and t§ buik
or purchase, hold and use otic or more steamboats or other vessels® to
ply on the waters of the said Rivers Ottawa aifd ‘St. Lawrence,
to any place not more than twelve miles distant from &ither of the
said termini. 20

II. And be it enacted, That for the purposes aforeshid, the xaid
Company, their deputies, servants, agents and workmen, are hereby
authorized and empowered to enter into and upon any lands and
grounds of the Queen’s Most Excellent Majesty, ndt bereindfter
excepted, without leave or license first had and obfained from ‘Her 25
Majesty ; or of any person or persons, bodies politic .or ‘corporate on
collegiate, or communities or parties whatsoever, and {to survey 4nd
take levels of the same, or any part thereof, and to set out and as-
certain such parts thereof as they shall think necessary ‘and proper
for making the said intended Railway and' other works hereby au- SO
thorized, and all such works, matters and convenicnces as they s841f
think proper and necessary for making, effecting, preserving; improv-
ing, completing, maintaining and 'using the ‘said, intended 'Railway
and other works, anil also to bore, dig, cut, trench, get, remove, thke,
carry away, aod lay earth, clay, stone, soil, vubbish, trees,” rvots of 33
trees, beds of gravel or sand, or any other matters or things which
may bz dug ‘or got in making the said intended Railsvay drlothef
works, on or out of the lands or grounds of any person ot {itrsbns
adjoining or lying convenient thereto, and which may -be proper,
requisite or necessary for making or repairing the shid inténded 40
Railway, or the works incidental or relative thereto, or Whith tmay
hinder, prevent or obstruct the making, using, or compleling, ex-
tending or maintaining the same respectively, accosding to thie ‘ifitent
and purpose of this Act; and to make, build, erect and sct ug, ‘it or
upon the said intended Railway, or upbn - their lands adijbining- or 45
near the same respectively, such and’ so many habscs, ware’huﬁ_ée;
toll-houses, watch houses, telegraphs or other signals, weighing
beaws, cranes, fire-engines, steam-engines, or other’ engines, éither
stationary or locomntive, inclined planes, machines and othet works,
ways, roads and conveniences, as and when the said Company shall 50
think requisite and convenient for the purposes of the said Railway
and works, and also from time to_time' to alter, repair, diverf, widen;

“enlarge and extend the same, and also to make, maintain, ‘refiair ‘and

alter any fences or passages over, under or through the said intended
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Railway, and to construct, .erect and keep in repair any bridges,
arches and other works upon and .across any rivers or brooks, or
Railways or Canals, for the rnalun(r using, maintaining and repalr-
ing the said intended Railway ; and to turn any such brooL river or
5 water-course, and to change its course ;. and to construct, erect make
and do all other matters and things which they shall think convenient
and nececsar) for the making, eﬂ'ectmfr extending, prescrving, im-
provin complelmg, and easy using of the said intended Rﬁx]way
and other _works, in pursuance of and according to the true intent
and meaning of this Act; they the said Compdn_), doing as little
10 damage as may be in the execution of the several powers to them
herebv granted, "and mdkmg satisfaction in manner hereinafter men-
tioned to the owners or proprietors of, or the persons interested in
the lands, tenements or heredxtaments ‘water-courses, brooks or
rivers respectively, which shall be taken, used, removed, prejudiced,
15 or of which the course shall be altered, or for all damages to be by
them sustained in or by the’ e\{ecuuon ‘of all or any of the power
given by this Act; and this Act shall be sufficient to indemnify the
said Company and their servants, a«cnts or workmen, and ail other
persons whatsoever for what they or any of them shali do by virtue
20 of the powers hereby granted, subject nevertheless to such provi-
sions and restrictions as are hereinaftar mentioned.

III. Provided always, and be it enacted, That the said Company
shall not carry the said Railway along any sireet or existing high-
way, but merely cross the same in the line of the said R(ulway,

95 except upon leave obtained from the proper Municipal authority of
some County or Town, and before they shall in any way obstruct such
street or hxghway mth thelr worl\s they shall turn the said highway
orstreet at their own charges 50 4s to leave an open and good passage
for carriages free from’ cbstructions, and when their works are com-

30 pleted, they shall replace the said highway or street, uuder a penalty
of for any
contravention ; but in either case the rail "itself, provided it does not
rise above. or siok below the surface of the road more than one inch,
shall not be deemed an obstruction.

IV. And be it enacted, Thatfor the purposes of this Act, the said
Company shall aud may bv some sworn Land Surveyor for Upper
Canada, and by an Lnrrmeer or Enrrmecrb by them to he appointed,
cause to be taken and made, surveys and levels of the lands through
which the said intended Raklway is to be carried, together with a
40 map or plan of such Railway, and of the course and direction thereof,

and of the said lands through which the same is to pass, and 'the

Jands intended to be taken for the several purposes authorized by

this Act, so far as then ascertained, and also a book of reference for
the said Rnllwav, in which shall be sct forth a general description of
45 the said several lands, and the names of tho owners, occupiers, and
proprietors thereof, so far as they can be ascertained by the said

Company, and in which shall be contained every thing necessary for

the right understanding of such map or plan, one copy whereof shall

be deposited in the ofﬁce of the Clerk of the Municipal Council for
50 each of the Counties throuwh whlch “the said Railway is intended to
be carried, and another in thé office of the said Company ; and all

1*
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persons shall hiave liberty to resort to such copies so to be deposited
as aforesaid, and to make extracts or copies thereof as occasion shalt
tequire.

V. Provided always, and be it enacted, "That where the said
Railway shall cross any highway (which word shall in this Act 5
include all public roads, streets, lanes and cther public ways or con-
munications), without being carried either over the same by a bridge
or under the same by a tunnel, neither the rail nor any other part of
the Railway or works connected therewith shall rise above -the
level of such street or highway, or sink below the level of such 10
street or highway more than one inch; and the said Railway may be
carried across any highway or above awy highway within the limits
aforesaid.

VI. Provided always, and be it enacted, That where any bridge
shall be erected or made by the suid Company for the purpose.of car- 15
rying the said Railway over or across any highway, the space of the
arch of any such bridee shall be formed and shall at all times be and
ke continued of such breadth as to leave a clear and open space
under every such arch of not less than twenty feet, and a height from
the surfuce of such highway to the centre of such arch of not less 20
than twelve feet 3 and the descent under any such bridge shall. not
exceed one foot in twenty feet.

VII. Provided always, and be it enacted, That in all places where
it may be necessary to crect, build or make auy bridge or bridges
for carrying any highway over the Railway, the ascent of every 25
such bridae for the purposc of every such highway shall not be more
than one foot in twenty fect increase over the natural ascent of the
highway 5 and a good and sufficient fence shall be made on each side
of ‘every such bridge, which fence shall not be less than four fept
above the surfuce of such bridge. 30

V1. Provided always, and be it enacted, That the said Company
shall, at each and every place where the said Railway shall cross any
lighway on a level, erect and keep up a sign-buard stretching across
the hizhway at such height as to leave sixteen feet from the highway.
10 the lower edge of the xign-board, and having the words * RaiL- 36
way Crossing’ painted on each side of such sign-board, und in
letters not less than six inches in length 5 and for each and every
neglect to comply with the requirements: of this section the said
Company shall incur a penalty ot exceeding
cugrency.

IX. And b it enacted, That the said Company, in making the 40
said intended Railway, shall not deviate more than two miles from
the line of the Railway or from the places assigned to the several
works of the Company in the map or plan and book of referenco
deposited aforesaid, nor cut, carry, place,. lay ‘down or convey -the
said Railway into, through, across, under or over any part of. any 49
lands or grounds not shown and mentioned in such map or plan.and
book of reference as being required for such purpose, or as being
within two miles of the said line and of the places assigned therein
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1o the said worls respectively, (save in such instances as are hevein
specially provided for), without the consent of the party or partics
who could under the provisions of this Act convey such lands.

K. And be it enacted, That the said Company may make, carry
5 or-place their said intenced Railway and works into, across or upon
the ‘lands of any person or party whomsoever on the line aforesaid
or within the distance aforesaid from such line, although the name of
such party be not entered in the said book of reference, through error,
want of suflicient information, or any other cause, or although some
10 other person or party be erroncously mentioned as the owner of or
party entitied to convey or interested in such lands.

XI. And be it enacted, That the Jands_or grounds to ba talken or
used 'for such intended Railway, and the ditches, drains and fences
to separate the same from the adjoining lands, shall not exceed thirty

15 yards “in hreadth except 'in such places where the said intended
Railsway shall be raised more than five feet higher, or cut more than
five feet deeper than the present surface of the Innd, or in such
places ‘where it shall be judged necessary to have off-sets for the
locomotives or other engines and carriages using the said intended

20 Railway to be or pass each other (and not above one hundred yards
in breadth in any such place), or where any houses warchouses,
wharves, toll-houses, watch-houses, weighing-beams, cranes, fixed
engines or inclined planes, may be intended to be erected, or goods,
wares - or merchandize be delivered, (and then not more than two

25 hundred yards in length by one hundred and fifty yards in breadth),
without the consent of some party who can, under the provisions of
this Act, convey such lands to the said Company ; and the places at
whicls such extra breadih is to be taken, shall be shown on the said
map or plan, so far as ‘the same may be then ascertained, but  their

30 not being so shewn shall not prevent the Company from taking such
extra breadth provided it be taken upon the line shewn or within
the : distance aforesaid from such line: Provided always, that no
land shall be taken by the said Company from any public highway,
(except ‘only as hercinbefore provided), but their right shall be

33 limited to the laying down across the samne, that is in the line of the
said Railway at whatever angle it may intersect such highway, the
rails and other contrivances forming part of the said Railway, subject
to the limitations mentioned in the Section, or any other part
of this-Act; nor shall any land or property vested in Her Majesty,

40 or in any party in trust for Her Majesty, except under the next fol-

lowing section, be taken by the said Company without the consent

of Iler Majesty or of the parly in whom the same shall be vested in

teast, - ' ‘

45 XI. And be it enacted, That it shall be lawful for the said
Company to take, use,occupy and hold, but not to alienate, so much
of the public beach orof the land covered with the waters of the
Rivers Ottawa and St. Lawrence (not exceeding the quantity
limited in the next preceding section), as may be' required for the

50 Railway and other ~works which they are hereby authorized to
construct;  doing 1o -ddmage to ner causing any obstruction in the
navigation of the said rivers. D '
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XIII. And be it enaated, That after any lands or grounds shall
be set out and ascertained -in manner atoresaid, for making and
completing the said Railway and other works, and other the purposes
and conveniences hereinbefore mentioned, it shall and may be lawful
for all bodies politic, corporate or collegiate, corporations aggregate
or sole, communities, tenants in tail or for life, guardians, cu_ljatzgs, ‘

at-
soever, not only for and on behalf of themselves, their heirs and.
successors, but also for and on behalf of those whom they. represent,
whether iufants, issue unborn, lunatics, idiots, femes-covert, or other 19-
persons or parties who are or. shall -be seized, possessed’ of .or’
interested in any lands or grpunds, which shall be so set out® apd
ascertained as aforesaid, or any part thereof, to contract for, se}l and’
convey unfo the said Company, all or any part of such lands or
grounds which shall under, this Act be set out and ascertained. %15
afuresaid ; and that all contracts, agreements, sales, conveyances and
assurances so to be made, shall be valjd and effectual in J‘a\v to 1
jntents and purposes whatsoever ; any law,.statute, usage or; custom
to the contrary thereof in any.wise notwithstanding-;_"and that all
bodies politic, corporate or collegiate, or communities, and al| persors
whatsoever, so conveying as aforesaid, are ,her,eby.'ihden;n;ged';for
what he, she or they, or any of them shall respectively,do by yittua
of or in pursuance of this Act: Provided always, that before the map
or plan and bovk of reference shall be deposited as aforesaid, .and
before the lands required for the said Railway and works shall be'sef o,
out and ascertained, it shall be Jawful for any party who might under
this Act convey any lands to the said Company, if the same were so
set out and ascertained, t¢ agree with the Company for the price to
be paid for such lands if, they shall be thereafter. so set out ‘and
ascertained ; and such agreement shall be bibding, and the orjce
agreed’ upon shall be the price to be paid by the .Company, for th'q
same lands, if they shall be afterwards s set out and . ascertaitled,
within one year fiom the date of such agreement, and although such
Jand may in the mean time have become the. property of 2" third
party ; and possession of ﬁhe same may be taken and the agreenient 85
and the price may be dealt with, as if such price had been fixed by
an award of arbitrators as hereinafter mentioned, and the agreemént
shall be in the place of an award,

XIV. Provided always, and be it enacted, "That any body politic,
comnmunity, corporation or other like party who cannot in common 4
course of law sell or alienate any lands or grounds so set out' and
ascertained, shall agree upon a fixed annual rent. as ap equivalent,
and not upon a principal sum, to be paid for the Jands or grounds so
set cut and ascertained as necessary for making the said Railwiy,
and other the purposes and conveniences relative’ thereto and “‘con- 45
nected therewith ; and in case the amount of such rent shall'not be
fixed by voluntary agreement or compromise, it shall be fixed in the
manner hereinafter prescribed, and all proceedings shall in that™ case
be regulated as hereinafter prescribed ; and for the payment of the
said annual rent, and every other anpual rent agreed upon or ascer- 54
tained, and to be paid by the said Company, for the purchase of ‘any
lands, or for any part of the. purchiase money of any lands, which ‘the'
vendor shall agree to'leave in the hands of  the said Company, the
said Railway and the Tolls to be levied and collected thereon shall
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be, and are hereby made liable and chargeable, in preference to all
other” claims "and demands’ thereon Whatsoever, the deed- creating
such charge and liability being duly regxstered in the Registry Office
of the proper County.

5 “XV.'Provided always, and be it enacted That Whenever there
shall 'be more than one party proprietor of any land or property as
Jmnf fendflts or tenants in common, any agreement made in good faith
betivedn' the said Company anid "xny party or parties propnetor or
bérhrr too'ether proprietors of one ‘third or more of such land or

10* property as’to the amount of compensation for the same or for any
t]PmE{O‘eS thereto, shall be binding &s between the remaining proprietor
or’ roprletors aSJOIDt -tenants or tenantsin common and the Company H

{li¢ proprietor or propnetors who have'so ‘agreed, may deliver
possessxon of such land or property. to' the Comp'my, or empower

15 them/tp‘ cnter upon the sqme, as the casg mwy be. ’ :

XYL ”And be'it enacted. Th'lt $0 Soon as the said map or phn
n‘ 'Jubook of ‘refererice’ shiall have beén’ ‘déposited  as aforesaid, and
no’ince of théir being so deposned shall'have been ‘given durm« at

20 le {’ one ‘calendar, month in at least one newspaper pubhshed in

each “of the Countles thrc-mrh ‘which the said Railway is intended to
p)zils'? it shalﬁ e Tawful for the said' ‘Company to apply to the several
ownexs of ‘ot “parties hereby empowered to convey the lands through
whmh such Railway'is intended to be carried, or which may suffer
23 darmcre ‘from‘(he” taking of mafem!s, or the exercise of any of the
powers gr)mted fo the said Company by this Act, and to agree with
suich’ o¥ners o partxes respectively, touching the compensation to bo
p'nd {’o ‘thém by thé’ said” Comp'my for the purchase thereof, and for
fLen‘ recpectwe daman'es, and to make such agreements and contracts
ih th said pa.rtxesltouchmor the said Tands, ot ‘the' compensation to
be )auT fo He ¢ same, or for {he damages, or ’as to the mode in which
1)1e said compencn ion shall be ascertamed, as to such parties and the
s Com[nny ‘shallseem’ “expedicnt ;° 'anq in case of disagreement
b'%tween thé said’ Company and ‘the snd oner's_ or parlies or any of

85 {lien "then all questions Which shall arise betiween’ them and the said

QomPany shall Le settled as foﬂows, tlnt JS {0's say -
ERFANN . . i

50w

)

The deposit of the map or plan and” book ’of referenbe, and the
notice of such deposit, given as aforesaid, shall be deemed a gencral
notice (o all such’ parties as aforesaid, of the l'mds which will be

40 1e'qu1red for the’ smd Railway and’ works. ’

_’f’hxe Company sh'ﬂl serve & mnolice upon the opposxte party, con-
t}iiﬁiﬂé,‘—."d descnptlon of the lands to be taken, or of ihe powers
mtcndefl to'be exercised with regard to any lands (describing them-—
a, declmatmn that 'the Company are ready to pay some certain sum
45 or rent, as ‘the, case may be), as compensation for such lands er “for
the damaoes arising from the exercise of such power, and’the name
of a. person "whom they may : 'lppomt as their Arbitrator if their offer
be not accepted, and such notice shall be nccompnmed by thé certi-
ficate of some sworn Surveyor for Upper Canada, dlsmterested in the
50 matter, ‘and not bemo the Arbltrator named in the notxce, ‘that " the
land (1f the notice relate (o the taklng of land) is shown on the” map

or plan deposxted as aforesald as bemg required for the said Reilway
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and works, or. as being within the limits of deviation hereby allowed
from the line, of the said Railway, that he knows such land, or the
amount of damuges likely to.arise from the exercise of such. powers,
and that the sum so offered is in his opinion a fair compensation for
such land and for such damages as aforesaid. [

If the opposite party be absent from the County in which the lands
lie or be unknown to the said Company, then upon application td'the
County Judge for such County, accompanied by such Certificate. as
aforesaid, and by an affidavit of some Officer of the Company,.that
such opposite party is so absent, or that after diligent : enquiryygq
the party on whom the notice ought to be. served cannot:.be
ascertained, such Judge shall order a notice as aforesaid {(but without
the certificate) to be'inserted three times in the course of one calendar
month in some newspaper published in the said County.

If within ten days after the service of such notice, or within .ong 15
month after the first publication thereof as aforesaid, the opposite
party shall not notify to the Gorapany, that he accepts the sum-offared
by the said Company,, or notify to them the name of a person.,whatn
he appoints as Arbitrator, then such County Judge as aforesaid shall,
on the application of the said Company, appeint some.sworn.Sutveyor:@q
for Upper Canada, to be sole Arbitrator for determiniog the compen-
sation to be paid by the Company.

If the opposite party shall, within the time afor¢said, notify to the
sail Cormpany the name of the person such -party shall. appoiut.as
Arbitrator, then the said two Arbitrators shall jointly appoint a third, 95
or if they cannot agree upon a third, thea, the Gounty Judge of..the
County in which the lands lie, shall, on the application of the said
party or of the Companv,. {previous natice,of at least one clear, tay
having been given to.the other party,) appeint a.third Arbitrator.

The said Arbitrators_or any two of them or the sole Arbitrator, 3o

.being sworn before sore Justice of the Peace for the County.in

which the lands li¢ as aforesaid, ‘faithfully and impartially to perform
the duties of their officg, shall proceed to ascertain the compensatiol

to be paid by the Conlpany, in such way as they or he, or a majority

of them, shull deem best, and the award of such Arbitrators, or of 35
any two of them, or of the sole Arbitrator, shall be final and conclu-
sive : Provided, that no such award shall be made or any official
act done by such majority, except at a meeting held at a .time, and
place of which the other Arbitrator shall have had at least one cleat
day’s notice, or to which some meoting at which the.third . Arbitrator 4p
was present shall have been adjourned ; but no. notice  to the Com.
pany, or opposite party shall be necessary, but they shall be held
sufficiently notified through 'the Arbitrator they shall have appointed
or' whose appointment they shall have required.

Provided always, if in any case where three Arbitrators shall hare 45
heen appointed, the sum awarded be not greater than:that offered by
the Company, the.costs of the arbitration shall be borne by the
opposite party, and deducted from the compensation, otherwise, .they
shall be borne by the Company,’ and in éither case they may; if not
agreed upon, be' taxed By the County Judge aforesaid.
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The Arbxtrators, or a majonty of them, or the sole Arbitrator,
may examine on oath”or solemn affirmation, ' the parties or such
witnesses as shall voluntarily appear before him ‘or - them, and may
administer such éath or édffirmation ; and‘any wilful false statement
5 made by any witness, under such oath or affirmation, shall be decmed
wilful and corrupt perjury, and pumshable accordmgly

The:County Judrre by’ whom any thnd Arbitrator or sole Arbi-
trator shall be appumted shall‘at the "same "time; fix a day on or
‘before which the award shall'be made, and if ‘the same be not made

.10 on: or ‘before such day, or'some’ othér day to” which the time. for
making it-shall’ have been prolonged, either by the consent of the
partles, or by the order of the said County Judge, (as it may Ve for
reasonable cause shown, ‘on the’ apphcatlon of such sole Arbitrafor or
one of the Arbitrators after one’ cléar day’s “iotice' to thie others;)

15 then the sum offered by the Company as aforesaid shall be the com-
pensation‘{o'be paid by them.

Ifrthe: party appointed by ‘such Judge'as' third ' Arbitrator or. sole-
Arbitrator shall die before the ‘award be’ madé, or shall be’ dlsthﬁcd
of-refase or fail to act within a  redsonable time, then upon the

20 application “of-either party, the County Judge being satisfied by
affidavit or otherwise of such disqualification, refusﬂ or failure, may,
in his discretion, appoint another in his'stead ; and, if the Arbitrator
appointed by the said Company or by the opposite .party shall die
before “the ‘award ~'shall  be’ made, or shall leave the Provmce or

95 become unableto act ‘withini a' reasonable time, (such fact being
ascertainied to the satisfiction of the Judge as attosted by his Ceruu-

cate'to that'efféct,) the said Company or the opposxte parly (as the

case mdy ‘be;) may appoint anothier” in his stead, ‘notifying the other

Arbitrators-of such appointment ; but no Tecommencement or re-
80 petition of ‘prior proceedings shall be required in any case.

The: Company may desist from any such notice as aforesaid, and
afterwards give new notice with regard to the same’ or other lan(!s,
to the same or any other party, but they shallin any. “such case be
liable to_ the -party first notified for all damages’ or Costs by him

85 mcurred in consequence of suich first notice and’ Uesistment.

]t shall ‘be no - disqualification to the Surveyor-or other person
offered or appointed as Valuator, or as Arbitrator, that he be profes-
sionally employed. by the Company or bv the opposite party,-or that
he have previdusly expressed an opinion ¢ as to the amount of compen-

40 sation; or that he be related or of kin"to any meniber of the Company,
provic fed: he be not™ himseélf personally interested - in the. amount of
sich compensation ; and no cause of disqualification shall De urg,ed
against any Arbitrator 1ppomted by ‘the County Judge after. his
appomtment but shall bé made before the same, and its validity or

45 invalidity shiall be summarily determined by such Judge ; .and, no
cause of disqualification shall be urged against any. Arbltrator ‘.1p-
pointed by the Company or by the opp051te party, after . the _appoint-
ment of a third *Arbitrator ; and the mhdxty or. invalidify. of .any,
cause of. disqualification’urged against any such Arbltrator, before the
50 appointment of a third Arbltr tor, shall'be summarily determined ., by.
any Justxce of 'the sald Court “on’ the" apphcatxon of either party,
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after one clear day’s nolxce to the other, and if such cause be deter-
mined to be. valid, the. appointment shall be null, and the party
offering the person.so adjudged to be disqualified, shall’ be held fo
have appomted no Arbitrator.

No award made as aforesaid shall be invalidated by any want of 5
form or other technical objection, if the, requirements of this ,Act
shall have been complied with, and if the award shall state clea{[g
the sum awarded, and the lands or .other property, right or thmcr for
which such sum is to be the compensation ; nor shall it be necessary
that the party or parties to whom the sum is to be paid be named in 10

the award.

XVII. And be it enacted, That upon payment,or legal tender.of
the compensation. or:annual rent s, awarded, agreed upon or defer-
mined as aforesaid to the party entitled (o receive the same, ar upon
the deposit of the amount of such compensation in the manner herein- 15
alter mentioned, the "award  or. agreement. shall vest in the said
Company the power forthwith to,, take possession of the lands or. to.
exercise the right or to do.the lhmg for which such compensation or
annual rent shall have been awarded or agreed upon: and if any
resistance or forcible opposition shall be made by any. person ar pauy 20
to their so doing, the County Judge may on proof to lis satisfaction
of such award or agreement, issue his Warrant to_ the Sheriff of the
County, or to any Baililf (as in his discretion may be most su1t'1blc)
to put the said Company in possession, and to putdow n such resistance.
or opposition, which such Sheriff or Builiff, taking, with him suflicient 95
assislance, shall accordingly do ; Provided alw that such warrant

may also be granted by any such Judge without such award or agree-
ment, on affidavit to his satisfaction that the immediate posse<smn of
the lands or of the power to do thetl ung mentioned in the notice, is
necessary to-carry on some part of the said Railway or. works \wth 30
which the said Company are ready forthwith, to proceed, and_ upon
the said Company giving security to his satisfaction and in a_sum
which shall not be less than double the amount mentioned’ in the
notice, to pay or depesit the compensation to be awarded within, one
month after the makmﬂ of the award, with interest from the t1me 35
possession shall.be. given:and with such costs as may be ]awfulTy
payable by the. Company.

XVIiL And be il .enacted, That the compensation awarded.as
aforesaid or agreed upon Ly the said Company, and any party wh
might under this Act valid Hy convey the lands, or then in, lawful 40
possession thereof as proprietor, for any lands which mxrrht be law-
fully taken under this Act without thie consent of thu proprietor,
shall stand in the stead of such land ; and any claim to or incum-
brance upon the said land, or any portion thereof,. shall, as ,Against
the said Cornpany, be converted into a claim to the said compensatxon, 45
or to.a like proportion thereof, and they shall Le responsible, accors
dingly: whenever, they .shall have paid ;such compensation or .any
part thereof, to a:. party:not entitled to receive . the same,, saving
a]ways lhenr recourse against such, party.:  Provided always, that, lf
the:said: Comp"mv'ShaII have reason to,fear any such _claims or 50
incumbrances, or if anyparty. to, whom . ihe compensation or annyal
rent or any part thereof, shall refuse to execute the proper con-
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veyance and guarantee, or e party’ entitled “to “¢laim:-theTsame.
cannot be found, or be unkbown to the Company, or iffor‘any other:
reason'the Company shall deem it advisable, it shall- b Tawful: for:
them to pay such compensation into- the ‘offide “of the" Courtof
5 Queen’s Bench or of Common Pleas for Upper Canada, with the
interest thereon for six montlis, and to deliver to- the ~Cletk rof the

said*Court an authentic copy of the conveyance,-or of the-award or

agreement if there be no conveyance, and such award or ‘agreement:
shall théreafter Le deemed lo be the title of the said Compnny to the
10 land therein mentioned; and notice in such form and for such time ss
the said-Court shall’ appomt shall’ be'-inserted ~in-:some’ newspaper’
published in the County of Carleton or in the County of Grenville:
and in the Towns of Bytown and Prescott, and such notice shall state
that the title ‘of ‘the Company, (that is'the conveyance, ‘agreetent’or
15 award,) is utider this Act, and'shal! call vponiz l]persons entitled toy!
of to any part of the land, or répresenting’orbeing the husbands of rany:
‘parties so-éntitled; to Fyle their cldims to thé compensation or -any part
thereof, and all sucticlaims shall be received and adjudged.upon:by: the:
Court, ‘and the*said proceedings shall-for ‘ever bar:all “claims ‘toi the:
20 lands, or any part thereof, (including dower,) as well' asvall~mort-
gages or incumbrances upon the same ; and the’ Cdurt shall make such
‘order: for the distribution, payment or investment of the compensation,:
and’ for the secuting of the rights of all -parties: interested as’ to
right and Justxce‘ dccordmu to' the provisions of this Actand to law
25 shall appertain’; ‘and-the costs of the‘said proceedings:-or ‘any. part
thereof, shall be pail‘by the said Company,or by any other party as
the” Court’ shall’ deem it -equitable to orderw:- and:if such order of
distribution as aforesaid ‘be obtained in less than six-months from the
payment of the compensation into: Court, the’ Court shall direct a
$0 proportionate' part' of ‘the interest to be retarned 1o' the’ Company, and
if from‘any efror, fault or neglect of the' Company it shall<mot be
obtained until afterfthe six-months are expired; the Court shall-order
the‘Company to pay to thie proper claimants “the interest Hfor :!such
further period as ‘may bé'right.

85 'XIX. Provided always, ‘and be it enacted, That with regard ito
auy lands which could not he taken without the' consent of some
party “entitled under this Act to ‘convey: the same or'in any case i
which the requirements of this Act shall not have been' complied withy
and in all cases where land shall have been taken or damage shall
40 have been done by 'the Company without:previously’ complymg with
thetequitements of this Act, the rights of the Company-and of - other
parties shall 'be governed by the ord:mry rules of  law.

“XX.“And'be it enacted, That alli suits for' indemnity . for “ny
damage or injury sustained by reason of -the powers and -anthérity
45 given by this ‘Act shall be made within'six calendar- months" pext
after-the time of -such supposed damage 'sustained, orniniense:ttherd
shall 'be‘a continuation of ' damage, then within ‘s calendar months
next after the doing or committing such damage’ shall cease, and not
afterwards, and the Defendant or-‘Defendants shall and may. plead
50 the general issue and give this Actand the: 'special matter invevidence
at any- trial to be'had therenpon,f and maytaver that the same swey
done‘in pursuanceand by authomty of this Acti
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XXI. And.be it enacted, That if any person shall by any means.
or in any manner or way.whatsoever, obstruct or interrupt the free
use of the said Railway, or the carriages, vessels, engines or other
works incidental or relative thereto, or connected therewith, such
person shall for every such offence be decmed guilty of a.misde- 5
meanour, and shall on conviction thereof be punished by imprison=
ment in the Provincial Penitentiary, for a term not-to exceed five
years.

XXIL. And be it enacted, That if any person or persons:shall
wilfully-and maliciously, and to the prejudice of the said- Railway:10
authorized to be made by this Act, break, throw down, damage:.or.
destroy the same, or any part thereof, or any of the "houses, ware~
houses, toll-houses, watch-houses, weigl-beams, cranes, carriages, -
vessels, engines, inclined planes, machines or other works or devices
incidental and relative thereto or connected therewith, or do any 15
other wil{ul hurt or mischief, or wilfully or maliciously ~obstruét? or
interrupt the free use of the said Railway, vessels or works,. or shall:
obstruct, hinder or prevent the carrying  on, .completing, - supporting’
and maintaining the said intended Railway, vessels- or works; such®
person or persons shall be adjudged guilty of a misdemeanor,- unléss 20
the offence committed shall under some other . Act or law amount: to.

a felony, in which case such person shall be adjudged guilty of -a
felony, and the Court by and before whom such. person: or -persons
shall be tried and convicied shall bave power and authority to canse-
such person or persons to be punished in like manner as persons 25
guilty of misdemeanors, or felons (as the case may be) are directed:
to be punished by the laws in force in this Province,

XXIIIL. And to the-end that the said Company may be enabled:: to’
carry on so useful an undertaking : Be it enacted;: That it shall and
may be lawful for the said Company and their- successors, - to:.raise:30
and contribute among themselves, in such proportions as io- them'
shall seem meet and convenient, a competent sum of money for 'the’
making and completing the said Railway and all such other works; -
matters and conveniences as may. be- found -necessary for making,
effecting, preserving, improving, completing, maintaining -and using.35
the said Railway and other works : Provided always, that'the before-
mentioned - Nicholas - Sparks,” Charles Sparrow, Lyman Perkins,
Joseph Aumond, James:Brough, Edward McGillivray, William -H:-
Thompson, Peter A. -Eglison, Peter R. Reil,- Thomas . Corcoran,
Donald McArthur, Andrew Main, George Patlerson, Workman-and 40
Griftin, John Durie, John Torgie, George W. Baker, Augustus
Keefer, Agar Yielding, John Wade, Richard W. Scott, Robert.
Lees, John L. Campbell, Idward Masse, William Tormey, Joseph
B. Turgeon, John Bedard, John Mackinnon, Richard Stethem,
George R. Johnston, George Byron Lyon, John -Scott, Samuel 45
Crane, Alfred Hooker, Chauncey H. Peck, William Patrick, Justus
S.. Merwin, William. B. Wells and-Read: Burritt, (being a
Provisional Committce. hereby -appointed -for- that purpose) ori:a:
majority of them, shall cause books of subscription to be opened -at
Bytown, and at such-place therein as they shall from time to -time 50
appoint, and at such:other: places either in or out of this Province as:
may be deemed expedient, untdl the first meeting-of Shareholders:
hereinafter provided for, for receiving the signatures of persons
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willing to become subscribers to the said undertaking, and for this
parpose they shall give- public notice in some’ newspaper published
in’ Prescott and Bytown, and at such other places as may be deemed
proper, of the time and place at which such books will be opened
5 and ready for receiving signatures as aforesaid, and of the persons by
them authorized to receive such subscriptions; and every person
who or whose Attorney shall write his or her signature in- such
book as a subscriber to the said undertaking, shall thereby become a
member of the said Corporation, and shall have tle same rights and
10 privileges as such, as are hereby conferred on the several persons
who are heréin mentioned by name as‘members of the said Corpora-
tion : Provided always, that the sums so raised shall not exceed the
sum of one hundred and fifty thousand pounds, .curreacy, .cf. this
Province in the whole, except as hereinafter mentioned, - and that the
15 same be divided into such numbers of shares as hereinaftor ' directed,’
at a price of ten pounds, currency aforesaid, per:share.

XXIV. And be it enacted,’ That the said sum of one hundred and
fifty thousand pounds currency, br such part thereof as shall be raised
by the several persons hereinbefore named, and by such other person

20 or. persons who shall or may at any time ‘become a subscriber or
subscribers to.the said Railway, shall be divided and distinguished
into - fiftecn thousand equal parts or shates 4t a price not exceeding
ten pounds curreacy aforesaid, per share ; and that the said fifteen thou-
sand shares be deemed personal estate, and shall be transferable -as

o5 such ; and that the said shares shall be and are hereby vested in the said
several subscribers and their several respective heirs, executors,
curators, administrators and assigns, to their und every of their proper
use and behoof, proportionally to the sum they and each of them
shall scverally subscribe and pay thereunto; and all and every the

30 bodies politic, corporate or collegiate, or communities, and all "and
every.'parson or persons, their several and. respective successors,

. executors, curators, administrators and assigns ; who shall séverally
subscribe and pay the sum of seven pounds ten shillings, or such sum
or sums as shall be demanded in lieu thereof; towards carrying on

35 and completing the said Railway, .shall be entitled to- and receive,
after the “said Railway shall be completed, the-antire and ‘net -distri-
bution of the profits and advantages ,that -shall and" may arise "and
accrue by virtue of the sum and sums of money tu.be raised, recovered
or received by the authority of this ‘Act, in proportion ‘o"the number

40 of shares so held ; and every bordy politic, corporate or-collegiate, or
community, person or persons, having such praperty of one fifteen
thousandth' part in the said undertaking, -and so in proportion as
aforesaid; shall bear ‘and pay an adequate and proportional sum of
money: 'towards catrying on the said undertaking in manner by this'

45 Act directed-and appointed.

XXV. And be it "enacted, That in case the said sum of one’
liundred and fifty thousand pounds hereinbefore authorized to :.be
raised, shall be found insufficient for the purposes of this Act, - therr
and in such case it shall be lawful, for the said Company'to raise and

50 contribute among thermselves, in manner -and form aforesaid, and : in
such shares and, proportions as to them shall seem meet, or by the
admission of new subscribers, a-Turther or other sum of money: for
completing and perfecting the said intended Ruilivay and other works:

Puodie,
apital. limi

amr :ﬁﬁ cdl .
into shares of,

cach,

‘The sum that
may be raised
by the Com-
paoy of pro~
srictor-, to be
ivided into
shares,

‘To be pcrsonal
property and
transferable.

Righits 6f"
Shareholders
to profits, &e.

Their liabili-

ties.

1f this sum
shauld not be
sufficient, the
Company may
raise a forther
sum for gom-
Jeting their
fmde i

nakmg.



Company may
borrow in this
Provinee'or
elsewhere,
money.

"~ And grant hy-
pothec on their
property.,

Votes of Pro-
prietors ac-
cording to the
number of
thelr shares.

Proprictors
may vote by
proxy.

Form of ap-
pointment of
proxy.

Questions {o
be decided by

14

or. conyeniencies incidental or relative thereto, or hereby authorized,

not exceeding the sum of : one.hundred thousand :pounds currency,

aforesaid ; and every-subscriber towards raising such-further or other
sum of money shall be proprietor in the said undertaking, and have a
like right of voting in:respect of his, her or their shares in the said 5
additional sum so to be raised, and shall also be liable to such obliga-
tions, and stand interested inall the profits and powers of the said
undertuking, in proportion to the sum he, she or they shiall,or. may
subscribe thereto, as generally and extensively as if such other” or
further sum bhad been originally raised as a part of the gaid first:sum 10
of one huodred and fifty thousand pounds; anything herein contained i
to the contrary notwithstanding.

KXVI. And be it enacted, That the said Company. may /from

time to.time lawlully borrow eitheir in this Province or. elsewhere

such sum or sums of money, as they may find expedient, and.at:-such 15

rate of interest not exceeding eight per cend. per annum, as. they,
-may. think proper ; and may make the bonds, debentures or-other

securities, they shall grant for the sums so borrowed, payable . either

in currency or in slerling, andat such place or places within: or
without this Province as they may deem advisable, and shall -have 20
authority to sell  the same at. such prices or discount: as_may!/be-
deemed expedient or as shall be necessary, and may. hypothecate  or
pledge the lands, tolls, revenues, and other -property.. of; the said
Company for the due payment of the said sums and the interest
thereon, but no such debenture shall be for a less sum than twenty-

five pounds. , .. 25

XXVIL. And be it enacted, 'That the number of votes to which
éach Shareholder iu the said undertaking shall be entitled on every
occasion when in conformity to the provisions of this Act the .votes
of the Members of the said Company are to be given, shall be in the
proportion . to. theinumber of shares held by him ;. and all. Share- 30
holders, whether.resident in this Province or elsewhere, may vote by
proxy, if he, she or they shall sce fit, provided that such proxy . do
produce from  his. constituent or constituents, an appointment. .in
writing, in the words or to the effect following, that is to say : .

“1 of one.of the 45
¢ Sbareholders of The -Bytown and Prescott Railway Company,

‘ do hereby nominate, constitute, and appoint

[43 of - . o
¢ to be my proxyy in.my name, and in my absence to vote .or give,
“ my assent or dissent to any business, matter or thing relating. to 40
¢ the said undertaking, that shall be mentioned or proposed at any

*“ meeting of the Shareholders of the said said Company, or any: of

‘ them, in such manner as he the said

¢ shall think proper, according to his opinion and judgment, for the

¢ benelit of the said undertaking, or anything appertaining thereto, 45
“In witness whereof, I have hereunto set my hand and scal, the

te day of . nthe

@ year »

-

_And sich vote or votes by proxy, shall be as valid as if such-prins.
cipal’ or principals had "voted in person; and whatever question, 50
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clection:: of proper Officers; or'matters: oritliings shallibe: :proposed,
«discussed;!“or considered inanyrpublic: meeting of theiiiShareholders
o be held by virtue of this <Act, shall:be>détermined by the: majority
of 'votes and' proxies then present ‘and: s0:given:as aforesaid, and all
b decisions and acts of any such majority shall:bind:the' said Company
-and"be’ deemed the decision'and acts of the:Company:

XXVIH. And be it enacted; ‘That no - Shareholder in the. said
Company 'shall ‘be in any manner wliatsoever liable for or' charged
with-7an’y debt or demand ‘due-by -the'said Company -beyond the

16 payment of the extent of his, her or their share in the Capital of the
said Company not paid up.

XXIX.And be'it enacted, "That the!first: Generdl Meetidgof the

Shareholders': for‘putting ' this " Aet” int execution; -fay-: be*held at
‘Bytown ' whenever-two ‘thousand and:fiveshundred shares :in'thé said
15 undertaking “shall: have: been!:subscribed:for, provided that public
‘moticen thereof be given ~during ~onet weekiin : some:mewspaper “or

- mewspdpers published in the County of Carletoh 'or /in’ the-County of

- Greenville and:signed by subscribérs:to the!said:undertaking holding

- - antorig-themi-at -least {wo hundred sharés 3+ and:at:stich said General
20 Meeting “the Shareholders assembled; with such proxies as shall: be
present,-shall choose thirteen persons; being-eacha Proprietor of not
~less thantwentyishares-in- the said undertaking, to.. be Directors of
-the said Company,'in such manner asis'hereinafter direcied,and shall
‘also’ proceed to pass such Rules and Regulations and' By-Laws as
25 shall seem to them fit, provided they be not inconsistent with this
Act. )

XXX: And be'it'enacted; “Thatthe Directers first appointed (or
those dppointed in their:stead in-case of: vacancy ) shall” remain in
office - until the election of » Directors in thesmonth of May! next ‘en-

30 suing, and:that in the- month of May “in' the:said year'and each year
thereafter; and: on such:day’ of the 'month as shall be ‘dppomted by any
By-Law; 'an-Annual General Meeting 0f <the said Shareholders shall
be held at the Office of * the: Companyr for thetime' being, to thosse
Directors in the room of-those :whose oflicermayrat' that time' becore

55 vacant, and generally to transact the business of the Company : Pro-
vided always, that it shall and may be-lawful for the said Diréclors in
ease:of the death, absence, résignationrortrénoval ofany'person elected
a Director to manage the affairs of the said Company in manner afore-
said, to appoint another or others in the room or stead of those” of

40 the Directors who may die, or be" absent, resign,* br-be removed ‘as
aforesaid ; any thing:in this Actito the! contrary-notwithstanding ; but
if sach appointment be not made, suchi death; absence "o resignation

- shall not invalidate the acts of the remaining:Directors:

~ XXXJ. Ald be it enacted, That the Directors shall; ‘at théir’ first
45 (o' "at some other) Meeting after the day appointed ‘for” the Annual
General Meeting in"each year, ¢élect one of their Menmbétsto be Pre-
sident of the said*Company who shall always'(when present) be he
Chairman of, and preside at all meetings of the Directors, and‘shall
hold his office until he shall cease to be a Director,, or unti]‘apother

s
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in like manner, elect a Vice-President, who shall.act as Chairman ip.
the absence of the President.

XXXII. And be it enacted, That any Meeting of .thg.sajgd. Dircc=
tors, at which not less than seven Directors shall be present, shalk-ha-
a quorum, and shall be competent to use and exercise all and any ,of 3.
the powers hereby vested in the said Directors : Provided glwyys,dhdt
no one Director, though he may be a proprietor of many shares:shall
have more than one vote at any meeting of the Directors, except the
President or Vice-President when acting as Chairman.or any. temp-:
rury Chairman, who, in case of the absence of the President and Vicen:10
President, may be chosen by the Directors present, ejther of whom
when presiding at a meeting of the Directors shall, in.case of 2 divi«
sion of equal numbers, have the casting vote, although he may have
given one vote before :. And provided,also,.that.such Directors Sbiall
from time to time be subject to.the examination and . contral -of tha 15:
said Annual Meetings: of, the said Shareholders as aforesaidy and -
and shall pay due obedience to all By-laws of the. Company, .ang: to.
such order and directions in and about the premises,- as they shall
from time to time receive from the said Shareholders at such;Aunyat;
or Special Meetings ; such orders and directions' not. being . contrary gg
to any express directions or. provisions. in this Act_contained : and
Bruvided also, that the act of any majority of a, quorum . of the.

irectors present vt any meeting regularly held shall be deemed: the
act of the Directors,

XXXIIL Provided always, and be it enacted, That no person 25
holding aoy office, place or employment, or being concerned or -ine.
terested in any contract or contracts nnder the said .Company, : shall:
be capable of being chosgn a Director or of holdiog -the office- of:
Director.

XXXI1V, Andbe it enacted,. That every such Annuel MeetinZ 8
shall bavo power to appoint not exceeding three Auditurs to audit -all
accounts. of money laid out and disbursed on account of the said
undertakiog, by the Treasurer, or. Receiver or Receivers, -and otber
Ofticer and Officers to be by the said Directors appointed, or by any
other peison or persons whatsoever, employed by, or-concerned fur-gg
or under them in and abaut the said undertuking; and to that.-end.
the said Auditors shall have power fo adjourn theinselves over from.
time to time, aud from place to place, as shall be thought convenient
by them: and the said Directors chosen under the awshority -of this
Act, shall bave power from time-to-time to make such - call .ar .calls 49
of money from the Shareholders o defray the expenso of.or to.carry:
on the Railway and other works,. as they from- time tu timo shall
find wanting and necessary for theso purposes : Provided,  however,.
that no call do exceed the sum of one pound aud five -shillings
current money of this Proviace for every share of -ten pounds: And 45
provided also, that no calls be made but at the distance of at Jeast
one ealendar month from each other; and such Directors shall . have
full power and authority to direct and mapage.. all and every:the
affairs of the said Company as well in contracting for and purchasing
lands, rights, and materials for the use- of. the sail Company, 'as .in 50
employing, ordering and directing the work and workmen, and in
placing and removing under-officers, clerks, servants and agents and
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in making all contracts and bargains touching the said .upderlaking :
and to affix or authorize any person to affix the common seal of the
Company to any act, deed, by-laws, votice or other documert what-
soever ; and any such act, deed, by-laws, notice or other document
5 bearing the common seal of the Company and signed by the Presi-
dent, Vice-President, or any Director, or by order of the Directors,
shall be deemed the act of 1the Directors and of the Company, nor
shall the authority of the signer of any document purporting to
be so signed and sealed, to sign the same and aflix the said seal
10 thereto, be liable to be called in question by any party except the
Company ; and the Directers shall have such other and further
powers as, being vested in the Company by this Act, shall be
conferred upon the said Directors by the By-laws of the Company.

XXXV. And be it enacted, That the owner or owners of one
15 or more shares in the said undertaking shall pay his, her or their
shares and proportion of the monéys to be' called for” as aforesaid, to
such person or persons, and at such time and place as the said Direc-
tors shall from time to time appoint and direct, of which three weeks?
notice at least shall be given in one newspaper as aforesaid, or in
20 such other mauner as the said Sharcholders shall by any By-law
direct or appoint ; and if any person or persons shall neglect or re-
fuse to pay his, her or their rateable or proportionable part or share
of the said money, to be called for as aforesuid, at the time and place
so appointed, he, she or they neglecting or refusing shall forfeit a
25 a sum not exceeding the rate of

pounds for every hundred pounds of his, her ot their respective
share or shares in the said undertaking : and in case such person or
persons shall neglect to pay his, her or their rateable calls as afore-
said for the space of two calendar months after the time appointed for
30 the payment thereof as aforesaid, then he, she or they shall forfeit
his, her or their respective share and shares in the said undertaking,
and all the profit and beuvefit thereof ; all which forfeiture shall go to
the rest of the Shareholders of the said undertaking, their successnrs
and assigns, for the benefit of the said Shareholders, in proportion 1o
35 their respective interests; and in every case such calls shall Le
payable with interest from the time the same shall be appointed to be
paid until the payment thereof: Provided always, that it shall be
lawful for the said Company to sue for and recovér the amount
cf any such call or calls, and interest, from any subscriber of
40 stock, or his Assignee, at the option of the Company, or the per-

sonal representatives of any Sharcholder, neglecting to pay the

satne when due ; and in any such action it shall be suificient to
state in the declaration that the defendant is a Sharcholder of a
certain number of shares in the stock of the said Company, or
45the personal representative of such Shareholder therein ; that
certain call or calls have been made, and that the defendant is
indebted to the Company in the sum remaining due and unpaid
on such calls and interest thereon, without alleging the election
of the Directors, or any other special matter, or naming the
90 Directors or any of them : and to maintdin such action it shall be suffi-
cient to prove by any one witness, whether in the service of the
Company or not, that the Defendant subscribed for-“or-accepted the

transfer of 50 many shares of the stock” of the Company, oris the’

o
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personal representative of some person who subseribed for or accepted
the transfer thereof; ‘and that the calls were duly madey and that -a
certain sum remains unpmd ‘thereon.

XXXVI. Provided always, and be it enacted, That no advantage
shall be taken of the forfeiture of any share or shares of the: said &
undertaking, unless the same shall be declared to be forfeited atsome
Annual or Specml Meeting of thie said Company, - assembled siafter
such forfeiture shall be incurred ; and every such forfeiture:shall:sbe
an indemnification to and for every Shareholder so forfeiting; agamst
afl action and actions, suits or prosecutions whatever,-to be. com- 10
menced or prosecuted for any breach of contract or other agrecment
between such Sharcholder and:the' other Shareholders, with regard to
carrying on the said Railway. or undertaking.

XXXVI. And be it enacted, That the said Company shall always
have power and autbority " at 'my General Meeting assembled-.as 15
aforesaid, to remove any yerson or persons chosen upon-such, Board:
of Dlrectors as aforesaid; atd to elect others to be Directors in :the
root of those who shall dxe, resignor ' be removed, and to:remove
any other Officer or Officers, under them, and to revoke, alter -amend
or change any of the*By-laws or” Orders prescribed-with - regardito 20
their proceedmﬂ‘s amongst themiselves (the method of calling General;
DBectings, and their time -and place of asgembling,*and: manners of
voling, “and of appointing Directors, only, excepted); and shall bave
power to make such new Rules, By-laws and-Orders for the ‘good
government of the said Company and' their :servants, . agents: and 25
Workmen, for the good and orderly making; maintaining and using
the said Railway and all other works connected therewith or- be-
longing thereto, or hereby authorized, and for the well . governing, of
all persons whatsoever: travellmrr‘upon or using-the said Railway and
other works, or transporting any goods, wares, merchandize or other 33
commodities thereon’; and by such -By-laws to impose and  inflict
such fines or forfeitares upon :the persons guilty of a brmch ‘of
such By-laws or Orders as to such General Meeting shall seern meet
not exceeding the sum of

pounds, current money-of this Province, for every offence ; “such 35
fines or forfeituresitd be leviad .and , recovered by such ways and.
means as are hereinafter-mentioned; which said By-laws and "Orders
shall be ‘put’ mto‘wrxtmg under the common seal of the <a1d Com-
pany, and shall'bd képt in the office of the Company, and & prmtcd
or writlen copy of so much of them as may relate to or affect’ any 40
party other than-the members or servants of the Comp'my, shail be,
affixed openly in all and every.of the places \\herc tolls '1re fo Rl
gathered, and in like manner.as often as any change ot altcmhon
shall be mad‘. to the same ; and. the said By-laws and Orders 56 made
and published as af'ores(ud shall be bmdmn‘ upon’. and’ 0b<e1vcd by 45
all parties, and shall be <uﬁicxent in any Court of Law o ]‘qmtV‘ to
justify all persons who shall act under. the same, "and’any copyof tho
said By-laws or any of them certified “as correct by the’ Prdsident or
some . person authorized by the Directors to give such certificate; and
bearing the cormmon scal of the Company, shall be deemed authentic, 50
-and shall be recelved ‘as evidence of such By-laws in any . ‘Court

~without fugther, proof.

XXXVIIHL.--And - besit. enacted, +That it shall be Jawful'for, the

Munjcipal -Corparation - of + any; County, City, Town, Incorporatcd
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Village or Township through-or within or in the immediafe vicinity
of which the said Railway shall pass to'subscribe for. Stock of the
said Company ; Provided a majority of the assessed inhabitants of the
Municipality shall have first given thelr assent to such subscription-and
5 to:the sum;to be subscribed for at a meeting to be called by the head
of such-Municipal Corporation,, due notice of which’shill-be given in
stichi manner as: the-said Corporation shall direct ; and the sums re-
quired to,pay the amount so subscribed, may be taised in any manner
inawhichamoney may be raised for paying-any lawful debt of the Cor-
10 poration. '

XXXIX. And be it'enacted, That it:shall and may be Jawiul to
and for the several Proprietors: of thezsaid Railway or. undertaking to
sell or dispose of his, ker: or:theirishace. or, shares therein, subject to
the rales and conditions herein.mentioned ;. and every purchaset shall

15 havé' a'duplicate of the deed.of bargain and sale and conveyance made
unto him-or her, and one part of such deed, duly executed by seller
andipurchaser, shall be delivered to the said Directors or their Clerk
for'the time being; to be fyled.and kept . for the use of the said Com-
pahy,=and an entry thereof shall be made in a book or books to be

20 kept by the 'said Clerk for that purpose, for which no more than one

“shilling: and three-pence.shall be: paid, and the said ‘Clerk is hereby
required-to'make such entry accordingly ; and until such duplicate ‘of
“such deed shall beiso delivered to the said Diréctors ot thetr Clerk,
and‘fyled andientered as above directed, such purchaser or purchasers
ok shall have no-part or share of the profits of the said undertaking, nor
any interest for the said: share or shares, paid unto him, her or thein,
norany vote as a Proprietor or Proprietors. ' '

XL. Aud be itenacted, That:the sale of the said shares shall be in
the. form' following varying - the:names.and.descriptions of the con-
30 'tracting partiés,-as the case'may require ;
«.J,. A, B, in consideration of the sum of*
« paid to me'by C. D. of do
‘¢ Lereby bargain, sell and transfer to the said €. D.
“ ~ share- (or shares) ofithe Stock of the Byfown and
85 ‘¢ Prescott Railway Companyyitoholdi t6 him the said C. D, his
‘¢ heirs, executors, administratorsiand assigns, subject to the. same
‘ Rules and Orders, and on the shme'conditions:that I held the same
“ immediately before the executiolt hereof: And Ij the said C. D,
% do hereby agree to accept of the said
40.¢ share’ (o shares) subject to the same Rales; Orders and. Conditions,
“ Witness our hands and seals, this ’
< day of , in the'year.
Provided always, that no such transfer of any share:shallbe valid
until all calls or instalments then due-thereon shall have been paid up.

33

45 XLL- And be it enacted, That it shall be lawful to and ‘for the.

said Dirdctors, and they are hereby authorized from time to time
to nominate and appoint a Treasuver or Treasurers, and a Clerk: or
Clerks, to the said Company, taking such security for the duc execu-
tion of their respective offices as the said Directors shiall thinkproper ;
50 and such Clerk shall in a proper book or'books enter and keep a true
and perfect account of the names aund places of abode of the several
Shareholders’in the Stock of the 4aid«Company, and. of /the ' several
persons who shall from time t¢ time become ewners and Proprietors
of, or entitled to any share or sharesotherein, and of all the othes

~%
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acts, proceedings and transactions of the said Company- and of. the.
Directors for the time being, by virtue of and under the authority of
this Act.

XLII. And be it enacted, That it shall and may be lawf{ul:to.and-
for the said Company from time to time, and at all times hercafter; g
to ask, demand, take and recover, to and for their own .proper..use
and behoof for all goods, wares, merchandize and commodities,.of
whatever description, transported upon the said Railway or. in.-the
said stecam-boats or vessels, such tolls as-they shall deem.expedient,
which said tolls shall be from time to. time fixed and regulated:: by-y0

“By-laws of the Compm), or by the Directors if thereunto authorized

by the said By-laws, and shall be pald to such person or persons, and
at such place or places near to the said Railway, in'such manner and
under such regulations as'the said Co*n pany or the said Directors
shall direct and 2 ppoint 5 and in case of denial or neglect of payment 5
of any such rates or dues,. or any part thereof, on demand to_the "
person or persons nppomtea to receive' the same as aforesaid, the sald,
Company may sue for and recover the same in “any Court  having
competent jurisdiction, of the person or persons to whom the squi
rates or ducs ought to be:paid; ‘may and he is, and they ate hereby‘zo
empowered to seize-and detain‘such’ goods, wares, merchandnze or,
other commodities, for or in respect wheréof such'rates or dues’ oucrht
to be paid, and detain the same until payment thereof and 'in the
meantime the said goods, wares, merchandize or olher commodltxes
shall be at the risk of the owner or owners thereof ; and ‘the  said
Company shall have full power, from time to time by B) ]aw to. be
made at any General Meeting, to lower or réduce all or any of ‘the
said tolls, and again to raise the same, as often ds it shall be deemed
necessary for the interests of the said undertaking :* Provided always,
that the same tolls shall be payable at the same time and - under’ the 80
same circumstances upon ail goods and upon all - persons;: so* that no
undue advantage; privilege or-monopoly may:be =afforded to any
person or class-of persons- by any By-laws relating to the ‘said to]ls.

XLIN. And inorder to aseertain thé amount of the clear proﬁts
of the said undertaking ' Be'it enacted, That the said  Company. or
the Directors of 'the szud Company, bhi]” and they are hereby required
to cause a true, exatt and particular account to be kept and annually,
made up and bnhnced o the thirty first day of December in each
year, of the money col Hected and received by the said Company, or
by the Directors or Treasurer’ of the said Company or otherwise,. for, 40
the use of the said -Company, by ‘virtue of this Act, and. of the
charges and expenses attending the erecting, malunfr supportmg,
maintaining and carrying on their works, and of all other receipts and
e\pendnure of the said Company’or the said Directors; and. at the
general meetings of the shareholders of the said undertaking, to- e,
from time to time holden as aforesaid, a dividend shall be made”oat
of the clear profits of the said undertakmg,, unless such meetings:
shall declare otherwise ; and such dividend shall be at and after the,
rate of so much per share upon the several shares held by the Sharer,
holders, in the joint stock of the said Company, as such meeting or.
meetings shall think fit to appoint or determine : provided alwa_ys,
that no.dividend shail-be made: whereby the capital of the said. Com=
paoy shall be in-any degree reduced or impaired, nor shall any divi-.
dend be paid’ in respect of any share, after a day appointed for
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payment of any call for ‘money in respect thereof untll such call shall
have been paid.
XLIV. Provided always, and be it enacted, That in all cases Fractionsin
where there shall be a fraction in the distance’ which goods, wares, milcnd
5 mercliandize or other commodities or passengers shall be conveyed or w oﬁht of
“transported on the said railway, such” fraction shall, in ascertaining  Bo0CH in as-
the saidirates be ‘deemed and considered as a whole mile, and that in ;’;{;_ﬁ,‘“‘é?,
all.dases where there shall be the fraction of a ton in” the weight of how Tegulated.
anyisuch goods; “wares, merchandize ot other' commodities, a propor-
10 tion ‘ofithe: said rates shall be demanded and taken by the said.
Company of" Propnetors to the number of quarters'of a ton contained
thérein 3and in-all cases where there shall be a'fraction of a quarter of -
a tony such fraction shall be deemed and consndered as.awhole . qu1rter
of & ton.:

I
vl

i XLV, Provxdcd alwa) s, and be it enacted That it shall and may  Company may

be ‘Tawful t6 and for the said Company, from. lime to time to make 2ta Genenl

such Reo ulilions by By-law for ascertaining and fixing the price or f,’;ﬁ'{;{,’ phake
sum o7 'siims ofmoney 1o be charged or taken for the carriage of any fixing theprico
pardeI not exceedmg one hundred and twenty pounds weight as afore- f“’.’ ';“Z:l‘"”“g"

20 said,” upon the said Rallway or any part thereof, as -to them shall the Railroad.
scem fit'and reasonable ; and,that the said Company shall from time Tables of
to timé ‘print and’, stick up, or cause to be printed and stuck up in 'I;]‘Llf‘:’c;; e

their office, and in all'and every of the places where the tolls are to o,
be collected, in’ ‘some conspicuous place there, a printed board or

25 paper dscertlammfr all the tolls payable ueder this Act, and particu’
arlsmg the price ot ‘sum or.sums of money to becharged or taken fur
the ‘carriage of such parcels not exceeding one hundred and twenty

pounds welght as aforesald

XLVI P;ov;ded always, and be it enacted, ‘That the said Com- provision as to
30 pany, shall at all tires when thereunto requlred by Her Majesty’s the carriago of
Deputy Post, Master General, the Commander of the Forces, or any Soldlcr!; g{,“”
person having the supenntendonce or-command of any ‘Police Force, lice Force, &c.
and with the whole resources of the. Company if required, carry. Her
Majesty’s Naval or Military Forces or Militia,.and all artillery,
85 ammunition,’ provisions or other. stores for their. use, and all Police-
men, "Constables, and others, travellmg on . Her, Majesty’s Service,
on their said Railway, on such terms and’ conditions and under such
regulations as the said Company and the said Deputy, Post Master
Genera] "the Commander of the Forces, .or., person: in command of
40 any Polsce Force, respectively, shall agree upon, or if they cannot
agree, then on such terms and conditions, and under such regulations
as the’ vaernor or Person 'xdmmlstermg the Government “hall in
Coungil'mdke ; and ‘the Company may be required to provide a Proviso:
separate carriage for the Mail and the person or persons in charge Astostating
45 thereof, and’ the' said  Gompany shall at any time when . thereunto R
rcqmred by the' Governor .of this Province or any - person - thereunto: .
authorized by him, place any Electric Telegraph and the apparatus :
and operators they may have, at the exclusive use of the Government, -
receiving thereafter reasonable compensation for- such- service.: And
50 provxded also, that any further enactments which. the Legislature . of E;"‘:ﬁ'ﬁ’mzhe
this Province may bereafter deem it expedient to make, ‘with regard - m{; make fur-
to the catriage of the said Mail or Her Majesty’s -Forces and other . ther provision,
persons and articles as aforesaid,” or the rates to be.paid for carrying .-
the same; or in any: way respecting the use of any Electric Telegraph

55 or other service to be rendered by the Company to the Government,
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shall not be deemed an infringement of the privileges intended to’ bé
conferred by this Act. '

XLVII. And beit enacted, That the said Company shall ‘be and
are hereby required and directed to take sufficient security, by one or
more bond or bonds, in a sufficient penalty or penalties, from their
Treasurer, Receiver and Gollectors for the time being of the moneys
to be raised by virtue of this Act, for the faithful execution by such
Treasurer, Receiver and Collectors of his and their office .and "offices .
respectively. ’

XLVIIL. And be it enacted; -That all fines and forfeitures imposed 10
by this'Act, or which shall be lawfully imposed by any By-law: toibe
made in pursuance thereof, (of which By-law, when' produced, ail
Justices are hereby required'to tale notice,) the levying and- recover-
ing of which fines and: forfeitures are not particularly herein,dirgc‘ted,
shall, upon proof of the offence before any one or . more Justice or 15°
Justices of the Peace for the District, either by.the confession of the
party or parties, or by the oath or affirmation of any . one. credible
witness (which oath or affirmation such Justice or Justices are hereby
empowered and required to administer  without fee or reward) be
levied by distress and sale of the offender’s goods and, chattels, by 20
Warrant under the hand and seal or hands and seals of such Justice
or Justices ; and all such fines, foffeitures or_penalties by this Act
imposed or authorized to be imposed, the application whereof is not
hereinbefore particularly directed, shall be paid into the hands of the
Treasurer or Receiver of the moneys to be raised by virtue of this 25
Act, andshall be applied and disposed of for the use of the said Rail-
way or undertaking, and the overplus of the money raised by
such distress and sale, and after deducting the penalty and the
expenses of the levying and recovering thereof, shall be returned
to the owner of the goods so distrained and sold ; and - for want 30 -
of sufficient “goods and chattels “whereof ‘to levy: the said penalty
and expenses, the offender shall be sent ‘to the: Common Gaotl for- the
County in ‘which' he shall’have been convicted, there to remain
without bail or maitiprize for such'térm not exceeding one month “as’
such Justice or Justices shall think proper, unless such penalty or 83
forfeiture and all'expensés ‘attending” the same shall be sooner ' paid
and satisfied: - ‘ o

XLIX. And be it enacted, That if any person or persons shall
think himself, herself, or themselves aggrieved by any thing done by '*
any Justice or Justices of the Peace in pursuance of this, Act,
every such person or persons may, within four calendar months.after
the doing thereof, appeal to the Justices of the Peace .at the General
Quarter or General Sessions to be helden in and for the. County. . .

-L.: And be it enacted, That if any action or suit shall be brought.
or commenced against any persons for any thing done or to be done 45
in pursuance of this Act, or.in the. execution of the powers and
authorities -or of the orders and directions hereinbefore given”or
granted, every such action or suit shall be brought or commenced
within six calendar months next after the fact committed ; or in'case
there shall be a continuation of - damage, then within six calendar 59
months next after the doing or commiting such damage shall cease, -
and not afterwards ; and the defendant or defendants in such action
or suit shall and may plead the general issue, and give this Act and
the special matter in evidence at any trial to' be held thereupon, and
that the same wag done in pursuance and by the authority of this
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Act, and if it shall appear to have been so done, or if any action or
suit shall be brought after the time so limited for bringing the same,
or il the plaintiff or plaintiffs shall be nonsuit, or discontinue his, her
or their action or suit after the defendant or defendants: shall have

5 appeared, or if judgment shall be given against the plaintiff or
plaintiffs, the defendant or defendants shall have full costs, and ‘shall
have such remedy for the same as, any defendant or defendants hath
or have for costs of suit in other cases by law. ‘ ‘

* LI And be it enacted, That any contravention of this Act by the said
10 Company or by any other party, for which no-punishment or penalty

is herein provided, shall be a misdemeanour, and shall be punishable

accordingly ; but such punishment shall not exempt the said Company

(if they be the offending party) from the forfeiture of this Act and

the privileges hereby confered on; them, if by the provisions, thereof
15 or by law.the same be forfeited by such contravention.

LII. Aud be it enacted, That the said Company 'to entitle 'them-
selves 10 the benefits’ and advantages‘to them granted by this ‘Act,
shall and'they are bereby required'to make and deposit the -map:or
plan and book of reference mentioried in‘the fifth Section of this :Act

20 within five years after the passing’thereof; and to make and- complete
the said Railivay from the River Otlawa'to the:River St. Lawrence
in manner aforesaid; within ten years from the passing of this Act: and
if the'said map or ‘planiand book of ‘reference’-be ‘not so' made and

deposited within the 'said three years, or if the said Railway shall not

25 be so made and completed within the said period'so as tobe used by
the public as aforesaid, then and in ‘either case this:Act and every
matter and thing therein contained, shall cease and be utterly null
and.void. ‘

LIH. And be it enacted, ‘That the said Company shall annually

50 submit tothe. three Branches of .the Legislature, within the first
fifteen. days- after- the: opening_of each. Session of the Provincial
Parliament, after the opening of the said Railway or any part thereof

to the public,a detailed: and particular account,.attested upon’ oath,
of the moneys by them.received -and.expended sunder.,and by virtue
35 of this Act, with a classified statement of the amount of tonnage and
of passengers that have been, conveyed along the said Railway;
And no further provisions which the Legislatore may hereafter make
with regard to the form or details of such account, or the mode of
attesting or rendering the same, shall be deemed an infringement of
40 the privileges hereby granted to the Company.
LIV: And be it enacted, That nothing herein conidined shall be
constried:to except the Railway by this Act authorized to be made,
from the provisions of any general iAct relating to. Railways. which
may be passed during the present or any. future Session of Parhament.

LV. And be ‘it enacted, That nothing herein. contained . shall
affect or be construed to affect, in any manner or.way Whatsoever,
the rights of Her Majesty,” Her Heirs and Successors;-or:of any
person or persons, or of any bodies politic, corporate:or- collegiate,
such only excepted s are hercin'mentioned.

L.VI. And be it enacted, That this Act shall be a Public Act.
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