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BILL.

An Act to amend and extend ceitain
provisions of “ An Act to facilitate the
“ Partitwn of Lands, Tenements, and
“ Hereditaments, in certain cases, m
“ Lower Canada.”

WHEREAS it is expedient, for the fur- prewmire
therance of the end of Justice 1w
amend and extend the provisions of the Act,
passed m the Session of the Parliament of
5 this Province, which was held in the tenth
and eleventh vears of the Reign of Her Ma-
jesty, mtituled: «An Act to facditate the 1oaman
« Partitwn of Lands, Tenements, and Ilere- Yict; chap
« ditaments w certamn cases, in Lower Cana-"
2
10 “ da,” and to repeal certain provisions there-
of: Be 1t therefore enacted, &c.

And it is hereby enacted by the authority wiem . v -

of the same, That whenever any Petitioner fioner

claming an mterest m any lands, tenements ‘1&?330; ot
15 and hereditaments, to facilitate the Partition lnds, Court

of which provision is made by the said Act, judgment
and demanding a Partition of such lands, M order the
tenements and hereditaments, under the pro- posted up for
visions of the said Act, shall, by p.umd facie 52o0ths
2 evidence have satisfied the Court of Queen’s appomnted for
Bench for the District in which such lands, 2Ppearance of
tenements and hereditaments are situated, Tetitioner
that he 1s seized of lands and tenements
held by him 1in common with others, n the
25 manner mentioned n the said Act, 1t shall
be lawful for the said Court, and the said
Court is hereby required, in making, pro-
nouncing.andrendering the judgment or order
provided for by the second Section of the
30 said Act, to order and direct that such judg-
ment or order shall be posted up and pub-

hished 1n the manner provided by the se-
A7
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cond Section of the said Act, at least six
months before the ume appointed in and by
such judgment and order, for the appearance
of the co-tenants of the said Petit;oner, and
of such other persons as may by law have a 5
right to be maintained 1 possession of any
portion or portions of such lands, tenements
and hereditaments, or as may have an inter-
est mn the Partition thereof, for the purposes
specified m the said Act. 10

II. And be 1t enacted, That all proceed-
ings upon any Petition which, pursuant to
the provisions or under color of the sad
Act, may, since the passing thereof, have
been presented or exhibited to any such 15
Court, and upon which any judgment or or-
der, such as it was lawful for such Court
to pionounce, give or make under the pro-
visions of the said second Section of the said
Act, may have been pronounced, given or 20
made, shall be suspended from and after the
day appointed mn such judgment or order for
the appearance of the parties interested, and
for making and exhibiting by them ther
claims or demands in intervention, up to and 25
until the first day of the Term of such Court
which shall be held next after the first day
of May of the present year one thousand
cight hundred and forty-nine ;—Provided
neve'theless, that it shall be lawful for any 30
such co-tenants or for any other party who
may have an interest 1 the Partiion of the
lands, tenements and hereditaments, referred
to 1n such judgment or order, and who shell
have made or exhibited his claim or demand 385
in mtervention upon the day appointed by
any such order or judgment, 1o amend or
extend his claim or demand i 1ntervention,
and to file any Titles, Deeds, or other docu-
ments 1n support thereof, either before such 40
Court sitting in Term, or in the Office of the
Prothonotary of such Court mn vacation, at
any time on or before the said first day of
the Term of such Court which shall be held
next after the said first day of May of the 45
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present year one thousand eight hundred

and forty-nine; and also at any time on or

before the said first day of such Term,

to except, answer or plead to any such Peti-
5 tion, or to controvert the allegations thereof,

as fully and effectually as he might do or

have done on the day appomted in sucn or-

der or judgment for the making and filing of

such claims or demands m mtervention.

10 III. And be 1t enacted, that whenever any When any
portion of any such lands, tenements and Porio®©
hereditaments, for the Partition of which clumed by a
provision 1s made by the said Act, or any et by
share, rght or mterest therein shall be claim- inbentance,

15ed by any of the co-tenants of such lands, J¢¢3hell
tenements or hereditaments, or by any sur toprowe

such descent
other persom interested 1 the lands, tene- o iherance
ments and hereditaments to be divided or poless demed
partitioned under the said Act, as hereby pirt who

20 amended, by descent or inheritance, from or Slms an in-
through any cther person whomsoever, the 1ands
party so claimmg, shall not be requued to
prove such descent or mheritance, but the
fact of his being the lawful representative of

25 the person thiough whom he shall have so
claimed, by descent or inheritance, shall be
considered as true for all the purposes of
such Partition, unless such fact be denied
and controverted by some other party to the

30 said Partition, claiming, or assuming to claim
an mterest m such lands, tenements, or
hereditaments, by descent or inheritance,

through the same 1dentical person.

IV. And be it enacted, that whenever any Pusty clan-
35 party shall claim an mterest i such Partition, ;78 1V,

under and by virtue of any Deed of Sale or uen, by Deed
Conveyance, or under and by virtue of any faroueh an

other Title or Document whatsoever, pur- Agent, ot
porting to have been executed through the [ gutho-

40medium of an Agent or Attorney, “the rty of Agent
> unless demed

party so claiming shall not be required to py another
prove the authonity of such Agent or Attor- pariy water-
ney 1n that behalf, but such authority shall, Partinen

for all the purposes of such Partition, be



. 4
considered as undoubted, unless the autho-
rity of such Agent or Attorney in that behalf,
be denied or controverted by some other
party mterested In the sad ‘Partitxon, and
claimng or assumng to claim an interest 5
theremn, through the person purporting to be
the principal of such alleged Agent or At-

torney.

The dcchere g And be it declared and enacted, That
a thsone, the said Act, hereby amended, and the pre- 10

whe Acts  cent Act, are Public Acts, and shall be taken

cogmzance of as such by all Her Majesty’s

Courts i the Province.

grosmowof YT And be it enacted, That all the pro-
wnconsistent  vIS10nS Of the Sald ACt, hereby amendEd: 15
with this re- b 1o repugnant to or inconsistent with

realed
’ this Act, shall be, and are hereby repealed.

intuprewoa VA1 And be 1t enacted, That the Inter-
M wsply pretation Act shall apply to this Act.
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