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D . . o
the SRING the long vacation, Mr. Justice Ferguson will be the vacation judge 1n
])iVi .hancery Division, and Mr. Justice Street during part of vacation in the other

Slong, Tuesday in each week is fixed as the day on which vacation motions

ould be made;

e

the;sT Dot our readers expect two numbe?rs each month during vacation ; if
them © they will be disappointed. We think we are very good to .then} to give
th anything at all this warm weather. We wish it could be caid with truth
! soa _Of our hard-worked brethren were “‘away on their x{acation.” If it could
vacatisaIQ’ we would be ditto. But some of them are deta'med because the long
ranzn IS not a vacation; some becaus'e ch0 tariff of fees is not revised contﬁn?-
foeg aroflsly with the increased cost of living, whilst counsel take care that the%r
v tie Increased year by year; and some because they have @1staken t eu;
re&dinzn’ and need never expect to make enough even to indulge 1n the luxury o

these pages. o

H'{ attention of students is directed to the special notice at the end of the

be ¢, “OCiety’s advertisement in this number, by which all papers required to
the ti(‘i before final examinations must be filed with the secretary on or before
of o 'rd Saturday before term, and fees paid at the same time. Each affidavit
Whq (;c,uthn must state the date of execution of the articles of assignmf%nt- Students
the diled at the Law School examination in May last, and desire to present

oy Selves for examination in September next, should give notice to that effect
he notice whether they

or only in those
the names

ingg € Secretary on or before August 18th, stating in t
L T to present themselves for examination in all the subjects, of
Cof ! ich they failed to obtain 55 per cent. of the marks, mentioning

Subjects.

A
QQIT 'T{ay not be known that some years ago it was formally recommended by a
tmyj :HttEe appointed by the Lord Chancellor, composed of some of t.h.e most
$ho,, 't Judges and prominent members of the Bar in England, that litigation
ings- “« thereafter be conducted in the High Court of Justice w1thout. any.plead-
t%vé the Committee is of opinion that, as a general rule, the q”uestxons in con-
tule 'Y between litigants may be ascertained without pleadings.” The following
4 recommended by the Committee, ““No pleadings shall be allowed unless
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by order of a judge.” For pleadings there was to be substituted a brief endor®,
ment on the writ of summons, indicating the nature of the plaintiff’s claim, 2
a .brl.ef qotice from the defendant of any special defence, such as the Statuté
leltatxorls or payment. This interesting report, which is signed by Lord (0 ¢
ridge, James, L.J., Hannen and Bowen, J]., the Attorney-General, the Solicito”
General, and others, may be found in the London Times for Oct. 8, 188I.

Two questions of some moment were recently debated before the DiViSioﬂal ‘
Court of Fhe Chancery Division. One was asto the right of the Lieut.-GOVer,no
of Or}tatrlo to exercise the Royal prerogative of pardbn respecting offences 3ga1n5
Provincial statutes.  This question was formally raised by a suit betweel '6
Attorney-General for Canada as plaintiff, and the Attorney-General for Ont?ﬂ?
as defendant, instituted under the provisions of sect. 52, s-s. 2. of the Judl?ah
ture Act, to determine the validity of the Ontario statute, 51 Vict., ¢. 5 wh
purports to confer the power in question on the Lieut.-Governor. The cas® wes
argued with great ability by Mr. Christopher Robinson,.Q).C., and Mr. Leffoy
for the Dominion, and by the Hon. Mr. Blake, Q.C., fo’r the ,Province- whﬂe
1t would be out of place to attempt to forestall the decision of the Court, We mef
n.everthe.zk‘:ss rejoice that a beginning has been made in thus submitting t© jucs
cial dems'lon questions in dispute between the Dominion and Provincial antho’
ties. IF is far better that where differences do arise they should be PrOPerd
'§et‘tled. in this way, than be suffered to remain a constant source of bickering % .
1r.r1tat}on between the two governments. The temptation to Provincial P° it
¢1ans 1s to stretch their authority at the expense of the Dominion Govern®® :a
and (?f t'he Dominion authorities to stretch their power at the expense © }:)
fhrovmmal Government. But whatever politicians for their own ends may do.

e people must ever bear in mind that they are equally interested in poth F* ¢
vincial and Dominion Governments, and that both are intended to promot€ thel,
welfare, and e?dst for that and no other purpose, and that all they are really coﬂ’
cerned to see is that the power vested by the Constitution in these two gove
ments shall be exercised according to the Constitution, and that neither gove 0
ment shall unduly encroach upon the province of the o’ther. It is nota q“esﬂo
'whether Mr: Mowat or Sir John Macdonald is best fitted to advise Her Maje‘s?l
in the exercise of the prerogative of pardon in the cases in question, but in ‘i
of the tv.vo governments the Constitution has placed this power; and’ that is P¥ 5
ch(l)ltlf;tlon of law. This particular question, we observe, was raised 11

A as long ago as 1868, and it has been simmering ever since. The ©
gi?z;(;n tO}:’thCh we r.efe_r is as to the criminal jurisdiction of the Cha. v

B lr;, which arose ms:xdentally upon an application in the case of chmlish'
Burchall to commit certain newspaper editors for contempt of court in Pub 301
Ing matter calculated to prejudice the fair trial of the defendant, who 18 in n,
ona Charg.e.of murder. The Divisional Court (the Chancellor and Fergusort
J.) were divided in opinion. The Chancellor thinking that the Divisional o

M . . . . n,
could exercise the general criminal jurisdiction of the High Court ; and Ferg"®




. ""’le 1800,
J

»be;
3 tl}zi()f opinion that criminal jurisdiction is vested in the HighCo
ti atioHWhlle the Queen's Bench and Common Pleas Divisions,
bspectivzl of the.former Courts‘of Queen’s Bench and Common Pleas,
Cen madey exi’)r?lse a general crlmiqa! Jurlsdiction, yet that no provision has
h ygeneralena. ll.ng th_e ?hgngery Division, or its Divisional Court, to exercise
Towp, CaSescnmmal jurisdiction.  This, of course, does not apply as regards
18h (ot -reser%d for the flePOSIUOH of which each of the Divisions of the
0 at i neeclis dexpressl)./ constituted a Court (R.S.C., c. 174, 5-5. 2, 259 ot s¢q.)-
omips e . agcordmg to the v1ew‘of Ferguson, ., is some enactment by
" Whep lon Parliament, enabling the judges of the Chancery Division singly,
: g?“ﬁral S.ltt.mg in the Divisional Court of that Division, to exercise the
.4l criminal jurisdiction vested in the High Court. Owing to the

Wisio L
had, hr;dof }?pmlon th§ decision has not the same weight it would have
Tess, i ht e learned judges been agreed, but, though lacking in conclusive-
?“d this shas nevertheless made clear that the point is one open to doubt,
% remeq IIO'UId be r‘emoved at the next session of the Dominion Parliament.
Wing ¢, elling the Courts, as was done by the Judicature Act, it is obvious that
Vin, the divided powers of legislation possessed by the Dominion and Pro-

d by the former
ntended, concurrent legis-

Ce’ a
n : A
C d to the diverse nature of the jurisdiction exercise

ty that it was not secured
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I

urt as a whole,

as being con-
can

Arts, .
lat1 that, in order to properly carry out what was i

on
3% the tiyn:)sth legislatures was necessary, and it was a pi

g INEQUALITY OF CRIMINAL SENTENCES.
]I“ ge, Wit;t' Cases l}nd?r _the Criminal Statutes, there is a discretion in the trial
dn uch o n C‘ertam limits, as to the extent and duration of the sentence imposed.
Oeei e th:Ses 1t must be a pa?nful and anxious duty for a conscientious judge to
tne of oy punishment to be inflicted in each particular case. We extract from
0 °Vernr ebeanges the following clear exposition of the principles which ought
“ the judge undersuch circumstances: .
‘:’f qlfei_(?ent debate in the House of Lords has again brought forward this much-
aeh‘ Prev:')]n. Lord HerSChe}ld?sired to.call attention to the difference of opinion
inn fnceg tol le;d as to the principles which should regulate the severity of the
t ® Sente € lnﬂlcted‘ upon criminal offenders, and the consequent inequality
Do?' oble | nces passed in cases of the like gravity. It isto be regretted that
thl of LOrds who followed him did not confine themselves more to the main
® Prige; ord Herschell’s theme, which was the difference of opinion as to
DrPC e Ciples of punishment. It is generally accepted t
Er‘ e, oronf the 'thegry of reformation of the criminal,
s:t en i(r)xt retflb'lltloni anfl it seems that, in truth, all these elem
Qontﬁnces o consideration 1n attempting to fix a canon or standar
2 m “nit- .A criminal is punished in the first place for the greater safety of the
w“(? ast] Y Seqondly, to satisfy and remoOVe the craving for personal vengeance;
hioy . Y> for his own good. And, in our opinion, this is the proper order in

ese elements should be taken into consideration.

hat punishment may
of the prevention of
ents should

d system of
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Now,’ in the House of Lords, Lord Coleridge is reported to have said thats if
he questioned anything in the speeches of his noble and learned friends: i*
thelr. use of the word “ principle,” for he doubted very much whether those w
adm%n{stergd the criminal law were conscious, when pronouncing senteﬂce, "
administering law according to any elaborate and philosophical principle-
we should hold it to be one of the first duties of those who are called ¥ 4
office of a judge amongst us to try and keep before them a right principle’
to apply it to the facts in passing sentence, just in the same way as if they W*
giving .]udgment in a civil case. This is absolutely the only way in which aﬂye
thing like equality of sentences can be obtained without sacfiﬁcing the substa'nc.
f(?r the shadow of justice. It is, of course, impossible to prevent the misapP 1030
tion of principle to facts, and the principle must, in the nature of things 5‘
fr.amed.as to be very wide in its terms. But there are, it will be found 08 &
sideration of the subject, many safeguards that will keep the judge from golﬂg
very far wrong. : f
The first .object, as already stated, to be kept in view is the greater safety 0-
the community. With reference to this object the facts may be group® e
what in the following way : The nature of the crime must be considered- ¢
affects that which every member of the community possesses, the punis m‘?ne
m}lst be the more deterrent, as any member may be liable to él,]ffer from the ll};y
crime at any future time. In this view of the case, offences occasioning Odlo
injuries would be regarded as more heinous than those involving injufiestt
property, and we think, to a certain extent, this ought to be so. Then it ve
be copsudered whether the like offences are rife in the neighbourhood, S° 2 1
occasion a widespread feeling of terror or insecurity. It may here be obsef ed ‘
that crimes committed in combination by several offenders should be punis ef
more .seve'rely than isolated offences by single criminals, because the existen® Oe
c?mbmatxons antagonistic to the general interests of’ the community is ol‘y
dangerous to public safety than aﬁy single individual can be, however ﬂt
foenFes he can commit. With regard to offences against prope;ty it seems ~th
injuries to public property should be punished more severely than ’those gV’
private property, and in punishing injuries against private property, it ma:ﬁ
fairly be taken i'nto account whether such property is of a nature to be beﬂeﬁc;]e
'fo t‘ht.a community such as industrial property, or is purely for the benefit © t ¢
individual POSSessor. Lord Coleridge remarked. that the one most impO -
duty of al}‘dge was to take care that a sentence did not enlist the symPa 5
of the public on the side of the criminal. It is obvious that if the judge kc:eP ,

ere

‘50If it

alwa}ys in view the greater safety of the community as the first obje j:
Pumshmetnt., he will run far less risk of enlisting public sym athy on t st 1y
of the criminal, especially if, in sentencing him, he takes caregco make it cleafof
appear hf)w far the offence is a violation of the public right. The repetitionb y
f)ffences is not always of great importance in this COnnécti;)n and that is Whe
1t1 has not been sooner referred to. Its importance really d’ependS upo? tbe
class of offence, so far as the pubhc are concerned. It ShOUld always th@

remembered that the preventive power of punishment is strictly limited-
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case . . -
of of.repeated offences, it comes to be limited solely by the length of the term

Prisonment awarded to inveterate offenders.

€ second object of punishment, as above stated, is retribution. It is quite

Pele Unless

t S to urge that this element should not be taken into account.
eseslre for vengeance is in some way g}‘atiﬁed by the .law, th.e m)ure@ party
tterthe law into his own hands. Besides, if just‘ice is retributive, it has a
tion, deterrent effect. It stands in 2 sort of way in the Place of compensa-
: object The prisoner pays with his bod?'. But, f'or practical purposes, thl?
eve Need not be kept so clearly in view by the judge as the first ob]ectl(])
‘ ev€:t§on of further crime. A punishment _which is spfﬁclent to secure t“e
finjuredtlon of further crime is generally sufficient to satisfy the party actually
lf e third and last object of punishment is the reformation of the criminal.
Or PUnishment is sufficient to prevent a criminal, either by its deterrent effect
thatyismain force during its continuance, fr(?m the furthel.' commission of c.rm‘;f,
tog the utmost extent of reformation Wlth‘ which punlshrr?ent has practica }tf
1 t ;h It cannot be altogether lost sight of in inflicting punishment, because 1
tiog . at extent involved in the first object of pumsh_ment{ namel.y,
but 3, , C"'me. But a real reformation consists not only in ceasing vil
Cp learning to do good. And it is plain that the teachm.g of how to do ggo
bayg Carcely be accomplished within the same period that will suffice for the first
2 the lesson, namely, as to ceasing t0 do evil. -
Over the debate in the House of LoffiS, Lord Herschell at first asked the
Sig ’lment_ whether they would cause 1nquiry to be made b_\.z Royal Con(ljm;ls-
Prip..~OMmittee, or otherwise, into. our present system of punishments and the

n i . . . :
N lples which should guide its administration, and whether 1t was possible to

dipy
tuallnISh the unequal incidence of PuniShments and to render them more effec-
essed a hope that the

Q°V;z t the conclusion of the debate he merely expresse o ir

Wag Mment would give the matter early attention, and that if no other nquiry

fa\m:ln ade thap that by themselves, they would, before proposing 2oy legislation,
r

“’here the House with returns or statistics as to the results of light sentences
t

the preven-
to do evil,

hey had been tried. .
wOuld "d COleridge thought that the establishment of a

A ave a most ful effect in promoting greate
Y powertul effect in p : ! .
*ady course of decisions by such a court, disregarding as 1t would all

oy i
bel;::lonal feelings which tended to warp_the judgment, would certainly, he
the “ed, have that effect, for those who inflicted sentences would know that
%1“& “ere subject to revision. But if there was to be a Court of App(f.al it must
Rage the power, not only of reducing punishment, but also of lmzx.'ea.m'n%
Puy; Uate sentences. He did not desire that the Court ?hmﬂd 51.m}11)ty 1m1m:.i
Teng oment; he desired to make it useful in accordance with the righteots SERH
e com ity. ituti
C°u ere‘may b:,l :Zttg deference, room for doubt whether the cqnstltutlon of. a
‘ eﬂn‘ilit()f Criminal Appeal would not do more harm than good In regartlidt;)l ve
of sentences. As a rule the criminal classes are poor and would have

Court of Criminal Appeal
r uniformity of sentences.
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-
great difficulty in finding funds to appeal, and so where the inequality bo” §
hardly upon them they would submit to it; whilst, on the other hand, theﬁ K
would be pretty sure to have to defend an appeal in case their sentence aPPeare’. E |
too light to the prosecutor, or else would have to run the risk of not being ¢P of |
sented in defending the appeal. Besides, it would take long before a cours®
decisions would be established, and when established, or in course of bet
established, trials would be prolonged in the courts below, in order that e
auth.orities might be brought to their notice. And there would, of course; be
less inducement to care in sentencing if it was generally felt that the cas€
pretty sure to be appealed. by
Legislation could only to a certain extent prevent inequality of sentence® 9
graduating a scale of punishment according to extenuating or aggravatingcin
cumstances. There is no doubt that there is room for some impro.vement "
this direction. The first reform is obviously that in cases of murder the judg
should not be obliged to pass the extreme sentence of the law. This co%®
altered either by leaving it entirely to the discretion of the judge, or by @ st? 4
tory distinction between murder in the first degree and murder in the €
degree, making the latter offence punishable by penal servitude for life, OF
less term, not being less than a certain minimum, at the discretion of the ju
'_I‘here are also less serious crimes with regard to which there might be
judicial discretion. Then, with regard to previous convictions, rules mig
laid down of simple character. For instance, with regard to larcenies; ¥
on a conviction for larceny, previous convictions for larceny of similar 2
under similar circumstances were proved, the punishment should be increaax-
§harply for the second, third, or fourth offence, but for subsequent offences the 10 (s
imum should be inflicted. But where the previous convictions were for offence® o
different character, they should be taken into account only so far as they le e
n'aturally to the crime for which the punishment to be inflicted was unde’ o
SIFIerat.ion, as where the prisoner had proceeded from picking pockets to f°
with violence, or from larceny to housebreaking, or shop-lifting to burglary* ne §
‘ .T'he best of all remedies for inequality of sentences lies, no doubt, wit t0f
judicial authorities themselves. By careful self-education in the princiP o?
punishment as generally received in this country, and there can be no qu.eSﬂ of
!)ut that the general outlines are now settled, and by an intercommunicatlonan
information amongst themselves, the judicial authorities can do more that c'of
bg done for them to put them in the right way. If a man accepts the © ?me
a judge without any previous legal experience, surely he ought to spare the ¥ .
at least to consider the principles of the punishment of offenders ; and the co ol
of general and quarter sessions might well interchange information as to ®
tences which would be worth their mutual attention. sid
Tbe Lord Chancellor, in the course of the debate in the House of Lords: iiis’
that it was sometimes thought that particular classes of judges were more o
posed than others to pass severe sentences. He believed that this was 2P © ies!
and that there was no such distinction between classes of judicial function? P
and he was therefore glad that Lord Herschell was not one of those Wh v

a5 |
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Never-

in
¢ the hablt Of att k . .
acking magistrates and chairmen of quarter sessions.
e must

Cleg :
peCes:;r?lotW1thstandi'ng his Lordship’s remarks, it is obvious that ther
Shment tf\; be more divergence in the views with which magistrates inflict pun-
the Higﬁncamongst the judges of the High Court, because whilst the judges
Tawn frq ourt have all been trzune'd in the same school, the magistrates are
t Ought m different professions, which naturally induce different habits of
Nstice, a';l‘d afford differing standpoints for the view of administering criminal
Ceas o) t}?e judges, too, have much greater opportunities of interchanging their
Ave Aall th ¢ subject than the magistrates have. The magistrates, therefore,
the Practj e greater need of using the best means at their disposal for studying
'ereCeijIOfbthe bench in adjoining jurisdictions. Special provisions have
“Oungij wh y been PZ‘SSGC'i providing for.the expenses of associations of county
Nstice wi }(]) are performing administrative functions recently exercised by the
& j“Sticelz (;]ut any advantage of that sort.  There seems to be no reason why
| ties thay should not have similar facilities with regard to the discussion of the
 th admip; yet remain to them. It has been always one of the great defects of
. se\,erais,trgp?n of crim_ix?al justice in this country that the jurisdictions of
they, % judicial authorities have been too much hedged about from each
bet er prois' to be almos? for'eign countries to each other. There should be some
® foung isions for maintaining an interchange of ideas, and the best will then
generally to prevail with less sharp contrasts than now obtain.”

COMMENTS ON CURRENT ENGLISH DECISIONS.

Th
8112: Law Reports for June comprise 24 Q.B.D., pp- 6257543 15 P-D-» PP-
» 44 Chy.D., pp. 1-217; 15 App- Cas., pp. 49-202.

PRACTICE—D15COVERY-—INSPECTION OF DOCUMENTS.

In w.
R, szdemcm v. Walpole, 24 Q.B.D+ 621, the Court of Appeal (Lord Esher,
s<‘-ss,ind Lopes, L.]J.) permitted an affidavit to be filed by plaintiff denying the
N on or control of a document ordered to be produced for inspection, and

l'eu
3) ol the appeal from the order made by the Divisional Court (24 Q.B.D,,

Ote ;
) d ante p. 295, was reversed with costs.
CTie

E—_ )
PLEADING —MATTER IN AGGRAVATION OF DAMAGES—LIBEL—ORD. XIX., R- 27 (ONT.

RULE' 423).

~Inyy
by a Whttney v. Moignard, 24 Q.B.D- 630, a peint of practic

one .2WVisional Court (Huddlestone, B~ and Williams, 7).
f cla Pleading in an action for libel, published in a newspaper- The statement
g thm alleged that the defendant knew that the words published would be,
gy, © Same in fact were, repeated and published in other editions of the same
f the facts stated in the paragraph

W spaper '
oulq b - It was held that the evidence o
_P¢ admissible at the trial, and therefore the paragraph was properly

e was disposed of
The question was




s
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. . .. e cov
pleaded and ought not to be struck out. Th_ls decision seems to be' tkrlnitiga-,
verse of Pursley v. Bennett, 11 P.R., 64, in which it was held that facts in :

. 1d 1#
tion of damages may be pleaded by a defendant, though the contrary was he
England in Wood v. Durham, 21 Q.B.D., s501.

PRACTICE—INFORMATION—CONVICTION~—ALTERNATIVE STATEMENT OF OFFENCE.

age
Cotterill v. Lempriere, 24 ().B.D., 634, is a case in which, to use the 1amgtutog‘“
of Lord Coleridge, C.J., the Court, “ with extreme reluctance,” gave ?ffeclfor ap
technical objection as to the sufficiency of an information and conv1ct}0nd o
offence against a by-law, which provided that  no smoke shall be emitte  pa¥”
the engines so as to constitutc any reasonable ground of complaint to theerm'
sengers or the public.” The information stated that the defendant ‘?‘d.p W
smoke to escape from his engine contrary to the by-law, and the convxctlo_r; was
to the same effect. On a case stated by the convicting magistrates lto
objected that the offence being stated to have been committed Contraryf com"
by-law, without specifying whether the offence was a reasonable ground 0 . the
plaint to the passengers or the public, or both, the offence was stated 1 by
alternative, and was therefore bad, although the same penalty was impos¢
the by-law whether the passengers or public were injured.

LES”
sAMP
SALE OF GoODS—CONTRACT TO MANUFACTURE EQUAL TO SAMPLE—LATENT DEFECT IN

IMPLIED WARRANTY.

the
In Fones v. Padgett, 24 Q.B.D., 650, upon an objection to the charge OfLord
judge at the trial, a question of law was decided by a Divisional Court ( e
Coleridge, C.]., and Lord Esher, M.R.), on appeal from a County Court- of
plaintiff carried on two businesses, that of a woollen merchant, and that jlofs
tailor. The defendants, not knowing that he carried on the business of 2 ta’[‘he
contracted to manufacture cloth for the plaintiff according to sampl‘e' in
plaintiff intended to use the cloth in his business of a tailor for makln%en
liveries, but he did not communicate this to the defendants. There was ev! ries
that cloth of the kind in question was ordinarily employed in making live ¢ i

The cloth was made according to the samples, but owing to a latent def-ece

the sample, it was unsuitable for making into liveries, but there was no eVl e
that it was unsuitable for other purposes for which such cloth was ordinarily 55
ployed. The action was for breach of an implied warranty of merchanta‘blensu .

The judge left it to the jury to say whether the cloth was merchantable aser
plied to woollen merchants, and refused to leave the question to them W'heth e
g ordinary and usual use of such cloth was the making of it into liveries.
o plaintiff objected, but the Court of Appeal held the trial judge was right. Bing”
o contended by the plaintiff that the doctrine established by Fones v. Bright 5 for &
i 533, that where goods are sold which the vendor knows are to be used pu¥”
ik particular purpose, there is an implied warranty that they are fit for thatas t0
n pose, had been extended by Drummond v. Van Ingen, 12 App. Cas., 284, 5° ndof

! Create an implied warranty that goods are fit for the purpose which the V¢

ought to know that such goods are ordinarily used, but the Court refuse
’nﬁ accede to that proposition.
|

waé
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' Commenis on Current English Dectsions.

ISay
CE—T
ISTLES--NEGLECT OF OCCUPIER OF ADJOINING PROPERTY TO CUT THISTLES—NOXIOUS

WEEDg,

Gile .
S V. Walker, 24 ().B.D., 656, shows that in the absence of legislation such

3 th :
Ing n?ltnciofltalpfzd in The Municipal Act (R.S.0., c. 184, s. 489, s.5. 22), empower-
there is nclpalmes _tO pass by-laws for preventing the growth of noxious weeds,
S so Z legal liability on the part of an owner of land to cut down noxious
"eighboy s to prevent the seed therefrom being blown on to the lands of his
N ount L. LOI‘C‘1 Coleridge, C.]., and Lord Esher, M.R., sitting in appeal from
Ing of thy (}OUrt, in which judgment had been entered for the plaintiff on a find-
€ jury that the defendant had been guilty of negligence, reversed the

Jug
gm o :
£ut and dismissed the action.

ARy
:N:))::JER:ZZ};_I?;SURANCE AGAINST SUM PAID BY ASSURED FOR DAMAGE BY COLLISION WITH
R The L SHIP—LIABILITY OF SHIPOWNER WHEN BOTH SHIPS ARE TO BLAME.
S 2 case i?nd(m_ Steamship Ins. Co. v. The Grampian Steamship Co., 24 Q.B.D., 663,
‘ccasiollec]l Vghlch the‘plamtiff sought to enforcea policy of insurance against a loss
i Conseqy y the ShlP assured having come into collision with another vessel,
® equal] ence of Whlch‘ both vessels being to blame, they had to share the dam-
fa ve y. The question was whether this was a cross liability on the part of
(.LOY Essel to pay half the damage sustained by the other. The Court of Appeal
llglbility Stl:er’ M'R',’ and Fry and Lopes L.JJ.) held that there was not a cross
Pay the’ ut one liability only, viz., the liability of the vessel less damaged to
exceedsftf}l}Ore damaged one, half of the amount by which the damage to the one
Vesse] of e damage to the other. The Plaintiff’s vessel being the less damaged
the two, it was therefore held that he could not recover on the policy.

ARy,
CY Aot
Act, 1868 (31 & 32 VICT, C. 12), 8. 15 (R.S.0., c. 151, 5. 24)—SALE OF POISONS—UNREGIS=

T
In E;ED ASSISTANT OF REGISTERED cneMisT—PENALTY,
Wag & }fe Phaymaceutical Society v. Wheeldon, 24 Q.B.D., 683,
at; ccided under the Pharmacy Act 1868 (see R.S.O., c. I5L; S 24). The

Selling wa.s brought against an unregistered assistant of a registered chemist for
to Poisons in the absence of his master; and it was held that he was liable
rule qui facit per

the : o
Wiy, pefmlty imposed by the Act. This is an exception to the
acit pey se.

s,
Ton
S— P
RACTICE—ADPPEAL FROM GCONVICTION—RECOGNIZANCE OUT OF TIM

an important point

N E—ESTREATING RECOG-
2ZANCE,

Q-BThe short point decided in The Queen v. The ¥

b ('; 3}75, 1s tha'.t when. an appea¥ f.rom a QOIIViC

hee § e recognizance is not put 1n M due time by t

ay ths not a nullity but may nevertheless be estreat
e costs of the appeal.

ustices of Glamorganshive, 24
tion is dismissed with costs
he appellants, the recog-

ecaus
ed, if the appellant fails

hi2a
to
%
s oF—RIGHT OF BROKER TO CLOSE

ng
Exc
HANGE —USAGE OF STOCK EXCHANGE, REASONABLENE

ACCOUNT‘
np,,

' st“ck eams v. Howard, 24 Q.B.D., 691, the reasonableness of the usage of the

Xchange, whereby it is competent for a broker to close an account of a
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ts
principal who has instructed him to carry over stock to the next settlerﬂ:‘(’)n
when the principal has not, after notice, paid the balance due to the broketera
the settling day, or placed at the broker’s disposal funds or available coll
security sufficient to cover the balances was in question ; and was upheld-

PRACTICE—DISCOVERY —OFFICER OF CORPORATION—PRIVILEGE—SOLICITOR.

. 184
Salford v. Lever, 24 Q.B.D., 695, establishes an important distinction 11 refe.
ence to the practice of discovery by corporations. In Swansea v. Quirk, 5 C- i(tO
106, it was held that where a corporation itself puts forward its town Clernn t
make discovery on its behalf, then, when the town clerk is a solicitor, he €2 sen
refuse to answer on the ground of professional privilege. But in the pre 2
case where the opposite party had selected the town clerk as the officer t0 w

. . gl as
discovery, he might properly refuse to answer on the ground of privileg
solicitor.

. ILLEGAL
ILLEGAL CONTRACT — PART PERFORMANCE — ACTION TO KECOVER MONEY PAID UNDER
CONTRACT.

' iy
Kearley v. Thomson, 24 Q.B.D., 742, is an illustration of the familiar max;ﬂ‘
in pari delicto potior est conditio possidentis. The facts of the case were that ni
Baynes, for whom the defendants acted as solicitors, presented a Pen_tlotio
bankruptcy against one Clarke. Before the day fixed for the public exammawas
of the bankrupt, and before he had applied for his discharge, Kearley, who ant
a friend of Clarke, intervened, and the solicitors, accepted from him £20 on acczsts,
of their costs, and agreed on his paying them £20 more to waive all claim t0 ¢ ond
and undertook not to appear at the bankrupt’s public examination. Th,e se'C
£20 was duly paid and the defendants did not appear at the examinatl'on d ]
at the time the action was brought Clarke had not applied for his disch ove
This was an illegal bargain and the plaintiff brought the action to rel\C/[ Ro
the f40. The Court of Appeal (Lord Coleridge, C.J., Lord Esher; ili”s
and Fry, L.]J.) held the case to be governed by the rule laid down 11 Cowful
v. Blantern, 1 Sm. L.C. (7th ed.) 369, viz., “ Whoever is a party to an unla ace
contract, if he hath once paid the money stipulated to be paid in pufs?ayo"
thereof, he shall not have the help of the Court to fetch it back agai’ his
shall not have a right of action when you come into a Court of Justice n in
unclean manner to recover it back.” It was sought to bring the action V-Vlllegal
the authority of Taylor v. Bowers, 1 Q.B.D., 291, on the graund that the'l e
purpose had not been wholly carried out. But Fry, L.]J., while doubting of
authority of that case, nevertheless was clear that the fact that there hf‘d.
a partial performance of the illegal contract could not entitle the Plamtl
recover his money. He likened it to the case of A. paying money to B. tOdered
der C. and D., and claiming to recover the money back after B. had muf

t0
" cems.
C., but before he had murdered D. The statement of the proposition see”
carry its own refutation.

ut

to
ur
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RACTICE*WR]T OF SUMMONS—ADDRESS OF PLAINTIFF—ORD. 1V, R. I (ONT. RULES 240, 241).

I.n Stoy v. Rees, 24 Q.B.D., 748, the Court of Appeal affirmed a decision of
Wisiona] Court, to the effect that the address of a plaintiff required by the
Ules to be indorsed on a writ of summons, is the place where he resides, and
Merely the place where he carries on business. ~We may observe that the

wgt' Ruleg 240, 241 require the plaintiff ’s place of residence to be indorsed only
€ he sues in person.

RACT’°E~INTERPLEADER—CLMM OF APPLICANT FOR CHARGES—JURISDICTION TO ORDER PAYMENT—
RD. Ly, RR. 2, 15—(ONT. RULES 1142, 1153).
In .De Rothschild v. Morrison, 24 Q.B.D., 750, Lord Coleridge, C.]., and Fry,
1 '4; Sitting as a Divisional Court, held thatunder Ord. lvfi., IT. 2,15 (sefe Ont.lRt(ij:f
isSue, tIISS) the Court has jurisdiction upon th.e determination Ofland::.t?:;)u:awas
8ra O order payment to the party at who_se msta.nce the.lnte.rp ea
Nted, of his charges against the goods in question (which in the present case

°Te for wharfage).

MARRIAGE—FOREIGN LAW—MARRIAGE OF BRITISH SUBJECT TO JAPANESE.

th In Brinkley v. Attorney-General, 15 P-D., 76, a petition was presented under
‘ €gitimacy Declaration Act, 1858 (21 and 22 Vict., . 93; s€€ R.S.O.,'c‘. 113,
ths), Praying for a declaration of the validity of the marriage of the petlt:ionel:i’
O Was a British subject, with a Japanese woman. Evidence was ad uced
t altc showed that the marriage was valid according to the law f)f Japan, f;l g
by such marriage the petitioner was precluded from marrying any othe
Man during the subsistence of the marriage. It was held by §lf jarr.le}?
;Hnen,‘ P.PD, that the marriage was valid, and free from the objection V'Vhl;:l
prlst.s toa polygamous union. He took occasion to observe that a'lthc'mg}.l n :he
onevlo“s case the phrase “ Christian marriage” had been used as mdlcatllng;) ! :13
s Ymarriage that could be recognized as lawful, that that phrase had on}}lf eh '
*d for convenience, but that the idea intended to be expressed w.as t at.t e
; y Marriage recognized in Christian countries, and in Christendomn, 18 marrlalge
s € exclusive kind, whereby one man unites himself to one wqman to the exc ;11-
n 9f all others. We may observe that it appears from this case to be ;c ef
t},actlce under the Legitimacy Declaration Act to notify the Attorney'cfenem C;]
® Petition in a case of this kind; we Presume this is to guard against suc
“larations being granted improperly, OF Without due consideration.

smp___COLLISmN_-OBSCURATxoxv OF LIGHTS.

| Te ln The Duke of Buccleuch, 15 P.D., 86, it was held by the .Court of .Appe.al,
ap.Sing Butt, J., that the mere fact that a vessel coming into f:OlllSlOn with
0they had its lights obscured is not conclusive evidence of negligence on the

pa?t of such vessel. and that it was the duty of the Court in such a case to in-
’ infringement of the regula-

tiolre into the facts in order to ascertail Whether the L 4
t ns Telating to lights could possibly have contributed to the collision, and upon
¢ ®idence in this case it was held that it could not.
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LAW SOCIETY OF UPPER CANADA.

EASTER TERM, 18go.

ve

The following is a resume of the proceedings of Convocation during the 2t
term :—

The following gentlemen were called to the Bar, viz.: Jliam

May 19th—James Herbert Denton, with honors and silver medal; wi ors
Howard Hunter, with honors and silver medal; Charles Wesley Kerr, with rr-lonheﬂ
and bronze medal; and Cyrus Stiles, William George Richards, Mahlon hltcon ,
Cowan, William James Green, Arthur James Forward, James Duncan Lam}kef’
Harper Armstrong, James Russell Lovett Starr, Joseph Stockwell Wa bert
Frederick Cuyler Hastings, Miller Murdoch, William James Williams, Ro ok
Elliott Lazier, Thomas Atkins Wardell, Dugald James MacMurchy, Lenonsy
Irving, Robert Franklin Lyle, Edward Albert Forster, Caleb Everett Ly
Henry Parker Thomas, Frank Leslie Webb, Robert Lazier Elliott.

) nry
May 20th.—]Joseph Heighington (special case), Robert Barrie, James He
McGhie.

May 30th.—Andrew Grant.

. eolS
The following gentlemen were granted certificates of fitness as Solicito’
viz.: g K
May 19th.—C. Stiles, W. J. Green, . C. Hastings, F. L. Webb, G. r' .
Cross, C. E. Lyons, F. B. Geddes, R. F. Lyle, J. H. Cooper, J. W. Mealey:
Mills, A. Grant. '

May 20th.—C. W. Kerr, R. L. Elliott, P. K. Halpin. ner”
May 30th.—W. G. Richards, W. A. Smith, W. L. Ross, W. McBeth Sut
land, J. H. Denton. , gt

The following gentlemen passed the Second Intermediate Examinations nes
H. J. D. Cooke, C. P. Blair, W. M. Campbell, C. F. Maxwell, G. F. D‘?V‘k’l J
W. M. McKay, W. S. Middlebro, J. Steele, W. W. Scane, L. A. Smit% 2
Lennon, F. Elliott, H. B. Travers, W. S. Buell, W, J. Clark, T. A. Gibso ,
Harding, R. H. McConnell, B. E. Swayzie, W. H. Williams, R. A. Hunt, -L'mg,.
McCurry, A. R. Walker, J. Armour, J. W. Winnett, F. C. Cousins, R. T. Har
and W. A. Boys, J. H. Hegler, A. A. Roberts, as students-at-law i

The following gentlemen passed the first Intermediate Examinatiof G-
H. A. Lavell, M. J. O’Connor, J. D. Swanson, J. H. Rodd, D. E. Stuart, E'\V‘
Rykert, T. H. Lennox, G. F. Blair, F. W. Gladman, F. King, E. Donald’.tc
D. Card, W. Carney, P. S. Lampman, F. Jones, H. A. Stewart, C. S- Ifel
L. B.C. Livingstone, J. B. Irwin, G. M. Vance, H. C. McLean, S. S. Marti?
F. Scott, J. H. Senkler, and A. F. H. Mills C. F. Mills as students-at-laW-

Je
The following gentlemen were entered as Students-at-Law and Artic
Clerks, viz. :

By
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u
atric‘:,t;SNJ ames Macalister Farrell, Charles O’Connor.
v, Joh‘:l”g"“Da\.nd Inglis Grant, Nicholas Charles Sparks, Charles William
el Herp albraith, Thomas Bird German, Joseph Pierce Rogers Gundy,
ert McKay, Frank Drake Llewellyn Smith, Richard D’Arcy Scott.’
Monday, May 19th.

Catt
am

C
:nVOcation met.
. Tesent—
arv‘ng, Ketrr {he TrcaSlifer and Messts. S. H. Blake, Cameron, Fov, Hoskin,
nd der , Lash, McCarthy, McMichael, Mackelcan, Martin, Moss, Murray,
he m;
o M (‘)nsllnutes of last meeting were read and approved.
& er gave notice of motion for the third meeting of Convocation this

) as f()“OWS .

L (1) That _— .
e he would introduce a rule to provide for the publication of an annual Official Law

(2) T
O am
end the 44th Rule so as to make the salary of the assistant reporter of the Court

Pea]
) Tl::: Ive hundred dollars per annum.
‘al:‘t% in the l:he Supplemental Digest, as now Printed in Robinson & Joseph’
hor; ew Ontario Digest, now in preparation, and that the Reporting

Z
M:f;o ma'tke the necessary arrangements with Mr. Joseph.
of N Wosf{m, from the Discipline Committee, presented a
Ordere(i, ?}?d a report in the case of Mr. T,, with evidence.
e, Mo’s at the said reports be considered to-morrow.
*Port as t > frOm'the Legal Education Committee, presented the following
0 regulations for the examinations in the Law School, viz.:

s Digest, be in-
Committee be

report in the case

That
sc},%l ex&T:i(:xZ:‘ the provisions of Rule 145 the following regulations with regard to the Law
) Tha ions for May were adopted, namely :
(2) That ?0 oral examination be held in connection with the ensuing
g 3) Thay tl(:r these examinations the percentage of marks be 55 per €
that the g, e number of questions on each paper for 1st year be ten,
M (9) That }rlne num!)el‘ of questions be given i each honor paper.
day in Et e examiners make their report s to these examinations on
“aster Term.

The o, -
follows .SPeClal Committee on Honors and Scholarsh

May examinations.

ent.
and for 2nd year, twelve,

or before the second

ips presented a report as

W. H. Hunter,
d Hunter are

Th

a e C . )
nd o o, ~OMmittee find that the following candidates, viz. : Messrs. J. H. Denton,
eive a bronze

[TYONARAS .
h\h“e to rlierf, are entitled to be called with honors, and that Messrs. Denton an
da), ceive silver medals respectively, and that Mr. Kerr is entitled to rec

CHARLES MOSS,
J. K. KERR,
B. B. OSLER.

A" of .
which is respectfully submitted.
(Signed)

Th ‘
: ;:POrt was adopted, and ordered accordingly.
rde tter of A. D. Crooks was read-
of ;. cred, that one hundred and forty dollars, deposited by him for the purpose
B bar ang solicitor examination, be refunded to him.
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The letter of W. S. Gibbon as to A. L. Weed was read. ¢ the

Ordered, that it be acknowledged, and that Mr. Gibbon be informed tha
Law Society is in communication with Mr. Weed on the subject.

The letter of Mr. A. L. Weed was read. ) case -

Ordered, that he be informed that there is no special law touching t-thp‘i'
of United States’ practitioners, and that the law already sent is all that 18
cable.

o of
The letter and report of Mr. D. B. Read, Q.C., on the subject of eniries
names of Benchers, was read. sed of
Ordered, that the report be reterred to a Special Committee compO ot
Messrs. Ferguson, Mackelcan, Shepley, and Kerr, with instructions to.revz
same, to report thereon, and to report on the question of remuneration
Read.

Mr. Lash, pursuant to notice, moved as follows :

. . over

That it is expedient to consent that the Dominion Government have certain pnvlle%:znteer

Osgoode Street, in rear of Osgoode Hall grounds, in connection with the drilling of Ver ed
troops thereon, and that Messrs. Murray, Shepley, Foy, Irving, Robinson, and the mov ” E w0

Special Committee to prepare and submit to the next meeting of Convocation a draf't es, theY

agreement and statutes as, after conference with the Government and municipal authoriti€ ~

. - n
may think should be entered into and passed for the purpose of granting such privilege 2
tecting the interests of the Law Society.—Carried.

Tuesday, May zoth-
Convocation met.

i

Present—The Treasurer, and Messrs. Beatty, Bruce, Cameron, Hosk
Irving, Kerr, Macdougall, McMichael, Martin, Morris, Moss, Murray.

The minutes of last meeting were read and approved.

Mr. Moss, from the Legal Education Committee, presented a report. Bar-

In the case of J. Heighington, recommending that he be called to th‘?‘ te 0

In the case of R. L. Elliott, recommending that he receive a certific?
fitness as a solicitor. r

In the case of J. H. McGhie, recommending that he be called to the Bar:

The report was considered, adopted, and ordered accordingly.

jety’
The death of Mr. Adam Hudspeth, Q.C., M.P., a Bencher of the Law S0¢
was announced.

pani”
It was then moved by Mr. Cameron, and seconded by Mr. Moss, and ¢
mously adopted as follows :

e
. : , ss th
That the Benchers of the Law Society in Convocation, desire to expré

o
general feeling of regret at the recent death of Mr. Adam Hudsp th’ ‘30 :
M.P., a member of this body for several years past, and direct that this rea
W tion be entered on the minutes of their proceedings, and that the deep sym};
ﬂ‘t of Convocation be communicated to the family of their lamented Coueaguséan )
b Ordered, that a meeting of Benchers be called for Friday, 30th May lndeath
m : for the purpose of electing a Bencher to supply the vacancy caused by the
of Mr. Hudspeth, and that the Secretary do issue notices accordingly. d
W

. an
Mr. Martin presented the report of the County Library Aid Committee
the report of Mr. Winchester, the Inspector of County Libraries.
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The

r, Wi::}?ve reports were ‘received, read, and adopted, and it was ordered that

dollarg , eester be re-appointed Inspector at a salary of one hundred and fifty
year, and further that a grant to the Leeds and Grenville Association,

ang th

e
r Il-;)an Fo the Essex Association, be made.
CMag :Skm, on behalf the Discipline Committee,
Qestigy, h'(? orham, barrister, against Mr. W., barrister,
isn. ad not i :
'SI‘“ESal of the satr::n substantiated, and that the Committee recom
€ report was adopted.

L. .
wa m:rlnobskln, on behalf of the same committee,
er of the Society, at the suit of Messrs. Ashton and Stevenson.

rd ;

ainantesr etd that the consideration of the report be postponed, to enable the com-

Solicit e, ofo apply to the Courts to strike Mr. T. off the rolls, and that the
arsh, ¢ Cthe Society be instructed to watch the proceedings, and that Mr.

u .C., be retained as Counsel to represent the interests O

pOn
:U(l:\/}[l proceedings.
c 001" w}??S}llald before Convocation the report of the Principal of the Law
ich was received, and it was ordered that the report be printed and

ut
ed to the benchers, and that the report be taken into consideration on

atur
‘ fai’;[ 7th ]ung, and the benchers be informed.
ti Con, oss submitteda letter addressed to him as Chai
aw Sch:‘;ittee by Mr. Mar‘sh, with reference to his position,
he S, , the consideration of which was deferred.
as entitle((:iretars./ reported that Mr. J. S. Walker had complete
" Ordercy to his Certlhcate of Fitness.
R accordingly.

Ppéaf N Zad,. tho:: Solicitor of the Society,
ang the La dlsn.nssed Mr. Macdonnell’s appea
Meq aw Society with costs.

srs. Heighington, Barrie,

reported in the case of

that the complaint in
mend a

reported the case of Mr.

f the Society

rman of the Legal Educa-
as Lecturer in the

d his service, and

the Court of

announced by letter that
llv. Blake

1, in the case of Macdonne

and McGhie, were called to the Bar.
Saturday, 24th May, 1890.

At g .
-2 meeting of the Law Society, held in Convocation Room, Osgoode Hall,

is day,
Te
h:re“t—:Messrs. Moss and Murray- :
e Seni: bbelng no quorum at 11 a.m., being thirty minut
Mior barri : .
3y, instant. ister present adjourned the meeting to 10:30 a.Mm-

o

es after time of meeting,
on Friday, 30th

(Sd.) CHARLES MosSs,
H. W. M. MURRAY.

Friday, May 30th.

::VOCation met.

s . .

ent—The Treasurer and Sir Adam Wilson, Messrs. Cameron, Foy, Hos-
urray, Shepley, and

kiy
s Irv; . .
Smith'vmg’ Kingsmill, McMichael, Mackelcan, Morris, M
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The minutes of the last two meetings were read and approved. teﬂd
Ordered, that the members of the Bench present be requested to at an
H.R.H. the Duke of Connaught during his visit to Osgoode Hall this day;
that Convocation be at the time of the said visit adjourned during pleasure:
Ordered, that Mr. Blake be re-appointed Treasurer for the year. 1 the
Ordered, that Mr. A. J. Christie, Q.C., of Ottawa, be elected to fi
vacancy in the Bench caused by the death of Mr. Hudspeth. me
Ordered, that the Standing Committees for this yearbe composed of the Sthat
members as last term, save that the name of Mr. Christie be substituted for
of Mr. Hudspeth. the
Mr. Morris, from the Legal Education Committee, presented a fep?rt on sot
petition of T. F. Lyall, recommending that the prayer of the petition beerld'
granted. Also, in the cases of W. M. Sutherland and J. H. Denton, recomm
ing that they receive Certificates of Fitness.
The report was received, adoptea, and ordered accordingly. the
Mr. Shepley, from the Reporting Committee, presented a report, also
Report of the Editor.
Your Committee beg to present the Editor's Report upen the state ©
work of reporting, which is herewith laid before Convocation. gdiv
Your Committee beg to call attention to the fact that according to t-he the
tor’s Report there are at this date unreported cases of the month of April 0~

on
number of thirteen, of March to the number of twenty-one, and of February
case.

f the

Qe P A
E.DITORS REPORT Toronto, 237d M“}-"-Igigtbe
DEAR SIR,—I have to report that there are now in the Court of Appeal, in additio? ° cchi
judgments of last week, which have yet to be considered, six unreported cases, all th
which, however, were not given to the reporter until the 8th April. In the Queen’s Benc¢
are three, two of which are of March (ready), and one of April. In the Common Plea
are seventeen ; fourteen of March, of which seven are revised, and three of April. In the{ May"
cery Division Mr. Lefroy has six ; one of March ready to issue, one of April, and fol.lr oevised'
Mr. Boomer has seven ; one of February ready to issue, four of March, of which one 1 r

\
of th?
and two of April.  Of the Practice Cases there is one of May, all cases up to the first
month having been published.

I am yours truly,

B. B. Osler, Esq., Q.C., Chairman. .40 the

Ordered, that the Reporting Committee call the attention of the Editor 4ing
arrears with the view of their being brought up in the course of the ens
month. '

Ordered, that the consideration of the report of the Examiners of
School do stand till the next meeting of Convocation.

Mr. Murray from the Finance Committee presented a report. Jto pe

(1) The Finance Committee beg leave to report that they have cause - the
prepared a statement of the revenue and expenditure of the Law Society ' .y
year ending 315t December, 1889, and they submit same herewith, togethe’ pers

. gt m
a statement showing the assets and liabilities as on the 31st day of Dec®
1889. '

(sd.) J. F. sMT¥

the LY
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afte(rzio'l‘hat 'they !ately had un.der consideration the question of insurance, and,
examin;ts-mtmg WIFh_ the architect of the Society, they increased that on the
of the 1 ion anfl dlnmg l}allS from $25,000 to $30,000, and that on the remainder
® '[?W S.ome.ty building from $15,000 to $25,000.
muﬂ?cat gat in view of tpe recent ﬁfe at the University of Toronto they com-
Cauﬁ()nseh' with the MlnlSFer of Public Works, and they believe that further pre-
Overp ave been taken in that part of the building belonging to the Ontario
Th ment.
w eres}}: :Ell)ve also approved of a report made by the architect at their request,
ertain 4o etter system for a supply of water will be secured in the future.
f the byj| ;r S anq a window be‘twe.en the Law Society and the Government parts
be 2 fire ilding will b_e closed with iron doors, or built up with brick. There will
lntroduc:jc?pe provided from tf}e upper part of the building, a messenger call
®en forbid hand grenades kept in every room, and the use of coal oil lamps has
idden.
eg(:l) a};gey_also recommend that the use of the examination hal
5) Th Literary Society be conﬁped to debates.
Wardrobe ey have caused an enquiry tO b_e made as to the occupa'tion f)f the
Ueen’s g used by the members qf the Society, and find that of fifty-eight in tt'le
¢ Com ench room the OCCupatlc')n of two only is unknown. Of twenty-five 1n
ivisionni(})ln Pleas room only one is unknown ; and twenty-five in the Chancery
ec"ﬁtar’ e occupation of only nine ls.unknown, and they have dlrecfted the
eISthydto put up a further notice that if any wardrobes remain unclaimed on
th S ay of June, the same will be opened and possession thereof resumed by
takey éfety ; they also report that they allowed an increase in the wages of care-
illy of $10 a month during the past session of the Law School.
°btainedln the matter of Mr. D.,. a solicitor against whom an order was
tat .’ Suspending him for practising without taking out his annual certifi-
Chi(;f)j]our-committee report that in consequence of a direction made by the Hon.
th e ustice Sir Thomas Galt, on a motion to commit for disobedience of said
fe s, vtirte}:afy wrote to Mr. D. informing him that upon payment of his order,
0t pajg aout fines or costs, hf: would receive his reports; th%lt Mr. D. has
°%, anq thny fees, an’d' has COntlnuec'l to practice, and is practising as a solicl-
against‘M at the SOhCltO}' of the Society has been instructed to at once proceed
\ ) Thr. D. on the §a1d order, and t',o compel obedience to same- N
Ors e Secretary, in pursuance of instructions, has prepared a list of solici-

Who goe , .
Atiog O are in default, and the Committee submit same herewith for the infor-

1 by the Osgoode

of Convocation.
MURRAY,

Chairman.

Sd. . M.
May 3oth, 1840 (Sd.) Huson W

( Continued tn next number.)
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Correspondence.

THE LAW SCHOOL.

To the Editor of THE CANADA LAW JOURNAL: 4 that

S1r,—When writing on several occasions on this subject I have assumetire o
the Benchers might come to think differently, or at any rate eventually more
their white elephant, the Law School. But by the appointment ?f tw0t et
lecturers, and by other vigorous measures, it seems clear that having plzl py a7
hand to the plough they will not tuin back. As nothing will -be gaine mes
iteration of general objections to the existence of a Law School, it t-)ec?urthef
reasonable duty to point out and call for such efficiency as will make 1ts
life desirable and not penal. s of th

To this end two radical changes should, I think, be made in the policy 1d b
Benchers. (1) The stand-and-deliver mode of instruction by lectures Sholllie ve
relegated to a very subordinate place; (2) students should be entirely ré de
of the necessity of attendance in chambers; and the School must prOwschool
full equivalent of office instruction. If this cannot be done the Law

th
- o
will remain mostly a farce, and legal education had better far been left t
Universities.

e

I see no reason to withdraw what I have said elsewhere, too Vigoroudy’afif
haps, of that legal education which consists in nothing more than atten“are
what is most usually as clearly expressed in the text-books. L'ectllreinowl,
survival of the time when professors, not books, were the repositories of X mulus
edge, and they are only in place now-a-days when the warm personal st! o th
of the lecturer, and the form of his expression, are of greater concern tha 1ofty
subject matter. In fact, generally, viva voce. exposition, whether it t?e th? ase’
declamation of the orator or the unimpassioned prose of the lecturer, 1s 0B y dice
ful where the purpose is controversial, and it is sought to.excite the prej¥
or warp the judgment of an audience. . Law

If this be the whole truth,the mere lecturer should have scant room in 3 nerd
School where English law is taught. There is no doubt that a few genour,
lectures by truly great lawyers, holding up high ideals of diligence and hor ¢
would stimulate and profit any student. In this particular case, hoWeVed;Her, v
lecture has a further use, and that. is where Canadian law has developed e -
ently from that laid down in our English text-books. Any further use © ea
lecture may give the Benchers some cause for congratulation ; it can nevermaiﬂ
to truly valuable results. The great objection to making the lecture the o0
part of the programme is, that attention can never be kept up, and to ,the tru
of this the past history of legal education will amply testify. To achieve idst
valuable results the lecturer (how else shall we call him ?) must sit in the n’:) it
of his class, and by exercises written and oral he must reach every membeg tio?
- But thijs would necessitate small classes of fifteen or twenty, and accommO i 00

which is not now at.the Benchers’ disposal. Whether they can SUPPI_Y 1t 0
is not a question here. If they adhere to compulsion their duty is plain.
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" England it is a most common expression that 2 barrister learns his pro-

og. 2R in court when a student ; yet it was the main defect of the system of legal

l;ar:iation which has just been superseded that such <3ould not be said olf1 Ontario
Sitjg Sters. Two causes have combined to produce this result, namely, the neces-
S of students dnd the cupidity of solicitors. '

e IS most seriously to be regretted, that before takix?g so important a stlelp
$t deenchers did not devise some means of remedying this defect. As it (liS the
i cont has been placed in a cross fire. He cannot profit much by atten ancc}
h UIt or chambers, while he is obliged to attend five-sixths of the lecture}‘:: o
Part} aw School. For this reason, and for the general reason.that they have

'Y undertaken his education, the Benchers should undertake it all. Convey-
th(frmg’ - and other legal d'ocuments shQulq l?e
at p:) ughly taught. Further, the moot court cannot remain the absurdlt.y it bls

°sent. It can only be made an efficient component of legal education by

g it provide, as nearly as possible; for the conduct of an actionin all its

the drawing of wills, agreements,

Ncheg,
Str, Comp“15i0n, for its present purposes at least, is wrong, and there is the
% ide such instruction as will

tepy oot moral obligation upon the Benchers to provi :
!‘_Br Compulsion unnecessary. Until they do they will have no flattering suc-
In thejr

new venture. GORDON WALDRON.

- —

REPORT OF MACMILLAN V- GRAND TR

of THE CaNADA LAw JOURNAL:® . o the
Case 'R,—The- June number of the Canadian Law Times contains an a;tlcse nie
CourOf the Grand Trunk Railway Co. V- McMillan, lately decided by the utp ome
the tf)f Canada, and reported in Vol. 16 of the Supreme Court Reporfs,t <
the Writer, who is evidently the plaintiff's solicitor, so misrepresents the acf st o

%ase and the result of the judgments that in justice to thfa reporters oh
iIlt:rt’ it should not be ollowed to pass unnoticed. The writer may not tirli
&d to misrepresent these matters but he has done so to such an €x

think I am justified in saying that if the case was presented t0 the Court
it is not surprising if the Court

Qess

UNK RAILWA Y.

dity,

Fh&t I

dig _ Manner in which it appears in this article,
' 88 the writer alleges, fail to understand it. ' -
€ opening clause of the article seferred to is misleading as well as gram pan

Yabsurd. It is as follows : * The report of this case in the last number of the

G

8

f; s"."‘le Court Reports has recently come to hand, and presents sO rnanfirafienatfl:;:

dige fiticism in respect of both form and substance that we cam_noct1 r: rain from

of OCtmg attention to it, and criticising the treatment it has recetve a hands

Sy T highest Canadian Court.” From the first part of this cl:.ius? oncftidsm

byt 0S¢ that it was the report that was to be the object of thé writer's Crl 'elf

W "is evident from what he intended to say in the conclgdlng portx;m as ,:V !
, ngn the general tenor of the article that it was the case itself anél tl eaxrlllg tgat

) his ch the judges treated it, with which the writer proposed to dea. ’f ;

Mack i mainly directed against the Court ; there are, however, & ew refer-

v
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1ces
ences to the work of the reporters, and it is those only which I propose to not:;t’
as I do not consider myself called upon to appear as the defender of the co
even if such defence were called for. 1 them

I will take the points upon which the report is attacked, and deal with T/
in the order in which they appear in the article.. The first is as followS* .
writer, after mentioning the fact of an unsuccessful attempt having been mapri‘l)’
appeal to the Privy Council in the case, says: “The judgment of the must
Council, refusing leave to appeal, was delivered more than a year ago, fmd, no
have been in the hands of the Supreme Court reporter before the publicati©
the report in question. Why was it not alluded to 2’

The writer is not justified in assuming that the judgment must have bee of
hands of the reporter ; judgments refusing leave to appeal to the Privy Counc‘h
seldom reported and the reporters never receive them, but are obliged to searct
material in any case in which they desire to refer to them ; but, assuming t};a The
reporters had the material in the present case, what could they have done “yof?
judgments are never published in full ; the usual practice is to note at the en’l an
case that application for leave to appeal has been made to the Privy Counc! ’t
allowed or refused, as the case may be. But had such a note appeared abeef‘
end of the case of the Grand Trunk Railway Co. v. McMillan, it would haVe'ud .
misleading, inasmuch as it would have been open to the inference that the'Jt was
ments of the Supreme Court were approved by the Privy Council, and s0 ! st
omitted ; but the attempt to appeal will be found noted in' the list of aPP.e; the
the Privy Council in the front pages of Vol. 16, which will be issued Wit
last number of the volume.

the
The next stricture on the report is the following: ‘“ The second daus; gifsion
head-note asserts, apparently as the decision of the entire Court, that the d€*"_ g
in Vogel v. G.T.R. does not govern. This, as we have endeavored to Showlzrect'
not decided either by the Snpreme Court or the Court of Appeal.” The C((j)ecide'
ness of this depends on whether the Court of Appeal did or did not sO ustic®
If it did, all the Judges of the Supreme Court held the same, for Mr‘hjt
Gwynne, with whom Fournier, J., concurred, bases his conclusion t "l‘ a
appeal should be dismissed on the reasons assigned in the Court of APP‘%‘;l
of course, there is no question that the other members of the Supreme ?%ppeﬂ
decided. Then was the reporter justified in assuming that the Court 0 od Mr
so held ? The appellant’s counsel in his factum says that they did, at that
Justice Strong, after referring to the judgment of the Divisional CO“‘ra at
Vogel's case did govern, says: ‘I entirely agree with the Court of_APPe coU“
this view iserroneous.” Further, an examination of the judgments in th}’«w t
of Appeal shows that some of the judges expr§35§ly dissented from the Vlelain j
Vogel’s case did govern, and they all base their judgment in favor of the proll ds
on other grounds. It is evident, therefore, that the reporter had good & ¢ havé
for giving this holding as emanating from the entire Court, and could n°
done otherwise if he noticed the point at all. . ) a coV
The next and last objection to the head-note is as to the holding, 0% *. pin
dition of a contract in the case requiring notice of loss of goods to be g1ver; a ple?
thirty-six hours, which holding is as follows : ** Held, per Strong, J., that & e
setting uo non-compliance with this condition having been demurred to, ‘:er’ he
plaintiff not having appealed against the judgment over-ruling the demurf® " yis
question as to the sufficiency in law of the defence was res judicatc.”” AS

nin the

nd;
s0
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g;f Writer says, ‘“ One would gather from this that Strong, I alope held this
tl‘_Hlon; but, as we have seen, Taschereau, J., agreed with the judgment of
in ong, J.  But curiously enough it so happens, as an examination of the plead-
allg?, I the appeal case discloses, that the plea in question was never demurred to at
We will first deal with the question of fact contained in the last sentence
hise‘ holding is given in almost the exact words used by Mr. Justice Strong in
u Ojudﬁment . so, if the writer is correct, his Lordship has founded that holding
w0urll a state of facts which did not exist. If such were the case, the reporter
stood be perfectly justified in framing his head-note upon the Judgnlent as it
hig . but the fact is that this is one of the instances of the writer's ignorance of
to. OWN case, for there can be no doubt that the plea in question was demurred
St;;t e demurrer was to paragraphs four and eight, among others, of the
M emen_t of defence, and both these paragraphsset up a breach of this condition;
the JUstice Strong is perfectly right as to the facts, and they are presented in
Same way in the appellant’s factum. . .
sho en, as to the objection, which is repeated in another place, that the holding
Ud not have been by Strong, J. alone, but by Strong and Taschereau, JJ.
the At is the fact as to that?  Mr. Justice Taschereau simply says: “I think
tie appeal should be allowed for the reasons stated in the judgment of Mr. Jus-
Sver trong.” Is the reporter to assume that Taschereau, J]., agrees with
be Sy.th{ng contained in Judge Strong's judgment ?_ I think ?he most.that can
th Ad is that he concurs in the grounds upon which Judge Strong disposes of
tign23€, and not in any dicta holdings which are not necessary for such disposi-
N.At al) events it is a vexed question, and one which I have no doubt 1s trouble-
Sunle to all reporters how far the concurrence extends in such cases, and the
of Dreme Court reporters have always endeavored in such case to avoid the risk
ine 2KINg a judge appear to decide what he may have had no intention of hold-
00n° . Moreover, why should the wr.lter compla.m that a hqldmg vyhxch hfa
Sip Slld‘?rs wrong, and founded on a misapprehension of facts, 1s restricted to a
8€ judge? He surely would not wish to multiply error.
Men¢ € only other point in which the report 1s attacked is In regard to the statlf-
that 41 facts. 1 do not propose to notice that, as the objection appearlztlc]) e
P the reporter did not state everything that the writer consl(_iers shou avg
tgpeared; but it must be remembered that the statement of facts is o‘nly sqpposl(i .
the Ontain what is necessary for a proper understanding of what is decided by
Ju gments, and is not a history of the entire facts of the case. )
lay, Venture to assert that if any intelligent lawyer, who has had experience of

Teport; i examine the report of this case, he wlli
Cop. CPOTting, will take the trouble to p uoported

by € to the conclusion that the severe strictures of the writer are 1no

‘ the f, - hopeless task for re-
a , arranted. It would be a hope L ot

Pory Cts, and are entirely unwarr oy or their solicitors

Wh °IS to shape their work so as to satisfy unsuccessful litigan

lll c ose ] 1 e selv .th the I he bul)reme Court RepOl‘tS
3 ) 1 o l‘y ldentlfy th 2IM€ 61 es wi " m. N A

any © gainst it, and will, | am satistied, bear any investigati
Mpartial critic. Yours truly,

C. H. MASTERS,

Assistant Reporter, S.C.C.

abg\é[e know nothing of the case except what agpeared in the repcl>rt, and ;n t'}tle

toy €letter, Whilst we feel that the reporter is entitled to ample .oppog um' y

e ISWer the strictures contained in the article to which reference 1s ma 13, yet

kno '€ satisfied the solicitor mentioned 11 the above communication would not
" make any misrepresentation OF misstatement.—ED. C. L. J.]
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DIARY FOR JULY.
1. Tues....Dominion Day. Long vacation begins.
3. uebec founded, 1608.
4. eclaration of American Independence, 1776.
5. attle of Chippewa, 1814.
g. ..6th Sunday after Trinity.

. Mon.....County Court Bittings for Motions except in
York, begin, Col. Simcoe Lieut.-Gov. of
Ontario, 1792.
...Christopher Columbus born, 1447.
12. Bat ... County Ct. Sittings, for Motions, except in

ork and.

13. Sun...... 6th Sunday after Trinity, S8ir John Robin-
son, Tth C. J. of Q. B., 1829.

...8t. Swithin. Manitoba entered Confedera-

tion, 1870,

19, 8at....... Quebec capitulated to the British, 1629.

20. 8un......7th Sunday after Trinity,

22. Tues....W. H. Draper, 8th C.J. of Q. B,, 1863, W.B,

Richards, 3rd C. J. of C. P., 1-64.

.....Upper and Lower Canada united, 1840.

....Battle of Lundy's Lane, 1814,

25. Fri....... Canada discovered by Cartier, 1534.

27. Sun...... 8th Sunday after Trinity. Wm. Osgoode, 1st
C.J.of Q. B, 1792,

29. Tues.....First Atlantic Cable laid 1866.

30. Wed.....Relief of Derry, 1689.

"Early Notes of Canadian Cases.

SUPREME COURT OF CANADA.

[June 12.
SPINNEY 7. OCEAN MUuTUAL INS, Co.

Marine insurance—Delay in prosecuting voyage
— Deviation—Increase of risk.

The cargo of a coasting vessel was insured
for a voyage from Pubnico, N.S , to Lunenburg
or Halifax, the policy containing the usual
clause allowing the vessel, in case of extremity,
to put into and stay at any port or ports without
prejudice to the insurance. The vessel sailed
on December 15th, 1886, and on Dec. 21st ar-
rived off Shelburne Harbor and put in there
for shelter. The next day she started again,
but returned to the bharbor, remaining until
Dec. 27th, when she went out and again re-
turned. She did not attempt to sail again until
Jan. 3rd at midnight and was driven back by a
storm, and on Jan. 4th she got out of the har-
bour, and there being a heavy sea attempted to
get back, but got on shore and was wrecked.
In an action to recover the insurance, evidence
was given by the shipmasters and the log of a
Government vessel cruising in the vicinity that
the vessel could have proceeded on her voyage
several times during the stay in Shelburne,
and it was shown that other vessels had put

into Shelburne during the same time and
gone to sea again. The Insuranceé C
pleaded among other pleas barratry ct 0
tion. The trial judge held that the COP™
the master of the insured vessel, there being
satisfactory explanation or excuse offere® udg’
his delay, amounted to barratry, and gave) e full
ment for the defendants on that plea. b not
court, on appeal, held that barratry wae o
established, as it depended on the eviden®® *
witness to whom the trial judge aftac ¢ the
credit, but they sustained the verdict on
ground of deviation. nadd
On appeal to the Supreme Court of Cﬂ;t €
Held, affirming the judgment of the f:o“n im-
low (21 N S. Reports 244) that thefe“sai Sur*
plied condition in a contract of marin® com”
ance, not only that the voyage shall bé a;i pavh”
plished in the ordinary track or cours€ @ 7. 4
gation, but that it shall be commence inaty
completed with all reasonable and o delay
diligence; any unreasonable or unexcused oy’
either in commencing or prosecuting the itef
age, alters the risk and absolves the under
from liability for subsequent loss. dela?
Held, also, that in case of deviation PY rse of
as in that of departure from the usual Couat the
navigation, it is not necessary to sho¥ t d the
peril has been enhanced in order t0 avo
policy.
Appeal dismissed with costs. [1ants
Henry, Q.C., and Bingay for the appe
Borden for the respondents.

[]uﬁe 13
1Y

X OCIE
FITZRANDOLPH v. MUTUAL RELIEF S

OF NovA SCOTIA.

RS
Life Insurance— Application for policy o

. . n1
ence to application in policy—Constr®
Warranty— Misstatement.

|
g mut?
An application for membership 1? a

insurance society contained a declaratio” v
the applicant warranting the truth of :e nts
swers to the questions, and of the st hat if
in such application, and an agreem‘”’t o
any of the same were not true, full ‘mt 1€0"
plete, the bond of membership iss\fed ; the
should be void. Among the quesnons.cant t0
applications was one requiring the a)’P‘
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a
USwep ves” or “ no”
or “no” as to whether he had

ligg of s:c;“Y.Of certain diseases named. The
columy diseases was printed in perpendicu-
ofeac;a and opposite th.e disease at lhf
un den; Coll:lmn the.apphcant wrote “noy’
ed, p]aeath it, opposite the other diseases
B the Cefl marks like ir'lverted commas.
Ount instr’al of an action to recover the
is appl?'re(? by a bond issued in pursuance
b applica cation, it was found as a fact that
Site whic, nt had had one of the diseases oppo-
188y the said marks appeared. The bond
Cong; ee::}’ol‘tcd to insure the applicant * in
Gation he lon ?f statements made in the appli-
el anon et
ourt (;falgi'm‘“g thj: judgment of the Supreme
that e ova Scotia (21 N. S. Reports 274)
bong an(‘;‘ppllcation was incorporated with the
ce, ang :}?de part of the contract for insur*
. ® mar at W!)ether thg applicant intended
Oung ehopposne the disease which it was
an ey ad had to mean “no,” or intended it
V.o‘ for ;5“)“ of the question, the bond was
tion,  reach of the warranty in the applica-

A .
SE;:I dismissed with costs.
e 7 for the appellant.
7, Q.C,, for the respondent.

[June 12.

HE N
ORTH SHORE RAILWAY COMPANY ?-
MCWILLIE ET AL.

il
1000::,}; ;Damagc.r caused by sparks Sfrom
Sco We— Responsibility of Company—K.
iy l‘c;t; 09, sec. 27, 51 Vict., ¢. 29, se. 287—
rail on of actions for damages.
% ap y Way company by running a heavy train
Cage, :grade when there was a strong wind
ffom e“ unusual quantity of sparks to escap®
sltuate .locol‘notive, which set fire to a barn
eld, ':mdos_e proximity to the railway track.
W, th rining the judgment of the courts
Re Iig’en at there was sufficient evidence ©
f!‘br . Ce to make the railway company liable
(,WYNNEdamage caused by the fire. FPer
See, of’ J., that the “damage” referred to in
¢ 5 7 0fc. 109 R.S.C., and sec. 287 of 51 Victs

29, ig « da ” 4 .
n mage ” done by the railway itself,

Com .
.plhyh Pf\ny running the railway o1 of a com-

ot
the by reason of the default or neglect of

avy .
ng runming powers over it, and there:

of six months referred to

fore the prescription
available in an action like

in said sections is not
the present.

Appeal dismissed with costs.

Brosseau for appellant.

Robinson, Q.C., and Geoffr ion, Q.C., for re-

spondent.
[June 12.
JoNES 7. FISHER.

Damage to land by construction of dam—Servi-
tude—Asrts. 503, 549, C.Co C.S.LC,c 51—
Improvement of waler cOurSes.

Where a proprietor has for the purpose of
improving the value ot a water power built a
dam over a water course running through his
property and has not constructed any. mill or
manufactory in connection with the dam, he
cannot, in an action of damages brought by a
riparian proprietor whose laad has been over-
flowed by reason of the construction of the dam,
justify under the provisions of C.S.L.C.c. 5.

Where the proprietor of a water course raises
the level of the water by the construc‘tion of a
dam so as to overflow the land of other riparian
owners, he cannot acquire by possession or
prescription a right or title t0 the maintenance
of the dam in question. Arts. 503, 549 C. C

Appeal dismissed with costs.

Laflamne, Q.C., for appellant.
Geoffrion, Q.C., and Dufy for respondent.

[June 12.
VENNER 7. SUN LIFE INSURANCE COMPANY.

Life insurance— Unconditional policy—Misre-
¢ _Indication of pay-

presentations— Efect &

ment—Return of premt'mn——-Additz'onal part-

ies to @ suit—R.S.C.y ¢. 124 SECS. 27 and 28—

Arts, 2487, 2488, 2585 C. C

An unconditional life policy of insurance was
issued in favour of a third party, creditor of the
assured, “ upon the representations, agreements
and stipulations” contained in the application
for the policy signed by the assured, one of
which was that “if any misrepresentation was
made by the applicant or untrue answers given
by him to the medical examiner of the company
then in such a case the premiums paid would
become forfeited and the policy be null and
void” Upon the death of the assured the per-
son to whom the policy was made payable sued



376 Tle Canada

16,180
Law Journal July

the company, and at the trial it was proved that
the answers given by the applicant as to his
health were untrue, the insurer’'s own medical
attendant stating that assured’s was a life not
insurable.

Held, 1st, that the policy was thereby made
void ab snitio, and the insurer could invoke such
nullity against the person in whose favour the
policy was made payable and was not obliged
to return any part of the premium paid.

2nd. That the statements misrepresented be-
ing referred to in express terms in the body of
the policy, the provisions of secs. 27 and 28, R.
S.C., c. 124, could not be relied on to validate
the policy, assuming such enactments to be
intra vires of the Parliament of Canada, upon
which point it was not necessary to decide.

3rd. That the indication by the assured of
the person to whom the policy should be paid
in case of death, and the consert by the com-
pany to pay such person did not effect novation,
(Art. 1174 C.C.), and the provisions contained
in Art. 1180 C.C. are not applicable in such a
case.

It is too late to raise an objection for the first
time on the argument before the Supreme Court
that the legal representatives of the assured
were not made parties to the contestation be-
tween the parties in the cause.

Appeal dismissed with costs.

Geoffrion, Q.C., and Amyot, Q.C., for appel-

ant.
Langelier, Q.C., for respondent.

[June 12.
CANADA SOUTHERN RA1Lwavy Co. 7.
JAackson.

Railway Co.—Negligence— Accident to employee

—Performance of duty—Contributory negli-
gence.

J., a switch-tender of the C. S. Ry. Co., was
obliged to cross a track in the station yard to
get to a switch, and he walked along the ends
of the ties which projected some sixteen inches
beyond the rails. While doing this an engine
came behind him and knocked him down with
bis arm under the wheels and it was cut off
near the shoulder. On the trial of an action
against the company in consequence of such
injury the jury found that there was negligence

in the management of the engine in not f‘"’i‘ :g
the bell and in going faster than the law allo¥ ed
They also found that J. could not have aVOlare.
the accident by the exercise of reasonablé ‘; e
feld, affirming the judgment of the Courting,
low, GWYNNE and PATTERSON, JJ., diss¢?

) aft
that there was no such negligence on J : pfor
as would relieve the company from Jiabil yheir

the injury caused by improper conduct of ¢
servants.

Held, per TASCHEREAU and PATTE
JJ., that the Workmen’s Compensation f;?;s
juries Act of Ontario, 49 Vict., c. 28, appﬁ‘been
the C. S. Ry. Co. notwithstanding it has ment
brought under the operation of the Gover®
Railways Act of the Dominion.

Appeal dismissed with costs.

Symons for the appellants.

S. H. Blake, Q.C., for the respondent:

rSON?

[]une 12+

CLARKSON 7. RYAN.

¢
. . Z”‘Z”
Lien—Costs of execution creditor—AssiE”

o
Jor general benefit of credz'tors-——Co’”'” uclt
of Statute 48 Vic.,c. 26, s. 9—49 Vic. &
52 et
48 Vict,, c. 26, s. 9 (o). as amended by 49V lfor
c. 25, 5. 2 (0), provides that an assig“megence
the general benefit of creditors has precé by
over all executions not completely execut® oxe-
payment, “ subject to the lien, if any, of a®
cution creditor for his costs where there 1 t
one execution in the sherif’s hands, of
lien, if any, of the creditor for his costs ‘:" o
the first execution in the sherift’s hands. an
Held, per Ritcuig, C. J., FOURNIER ¢ of
TASCHEREAU, [J., affirming the judgme? pat
the Court of Appeal (16 Ont. App. R. 311 5 t0
the lien referred to in this section 8“"‘Chetion
the full costs of the action of the ex€¢”
creditor against the insolvent debtor.
Held, per GWYNNE and PATTERSONs
dissenting, that such lien is only for the ¢
of issuing execution and sherifi’s fe€%
incurred in executing the same. 1 1ea¥®
The Statute of Ontario requiring specia o1t
to appeal to the Supreme Court in cas¢s v
the amount in controversy is under 5"00?51,
43, Jud. Act, 1881), is ultra vires of the leg me

.. supre
ture of Ontario and not binding on the SuP
Court.
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e

The
JheC
:un cOz‘c‘lf“Of Appeal cannot impose upon 2
0 Appeq t:i;r_ls Cupon which he shall be allowed
D 'lS ourt.
o;eal-dcsmlssed with costs.
:C., for the appellant.

4y
Swortk for the respondent.

une 12
Wing;,  SHOOLBRED 7. CLARK. U
2, ﬁrzﬁ-A.”_R'S‘C" ¢. 129—Application
ceediy ,gsj”faaz Company— Winding-up pro-
U Reference to maslter.
Ateq by t:‘°n Fire Insurance Co. was incorpor-
Come ins T Ontario Legislature, and having be-
Settle its ;)ﬁ‘_'e.m an assignee was appointed t0
Vhen (pe \;‘_\‘5 L‘mder the Insolvent Act of 1875
tion Wag inding-up Act was passed a peti-
Mpany ersemed to the Court to have the
wlnding,u ound up under its provisions and 2
by the Sup order was made which was set aside
R, 642) FXeme Court of Canada (14 Can., S.C.
beey mag second winding-up order having
Appeal e and confirmed by the Court of
“pl'ﬁn’)e:t: second appeal was had to the
e aﬁiour't by S., a shareholder.
Appeal’(m rming the judgment of the Court of
C Ancejly, Ont. App. R., 161) and that of the
113e com (14 O. R., 618) that notwithstanding
Cia] Leg;i)a;ny was incorporated by the Provin-
‘lquidati; ature, it could be put into compulsory
Wi din n and wound up under the Dominion
.I‘Ieldg-up Act, R.S.C,, c. 129.
Vingj, ’CalSo, that the powers assigned to Pro-
are 1o e°urts or judges by the Winding-up Act
ma‘:hine exercised by means of the ordinary
Sy, Ty of the courts and their ordinary pro-
10 the w It’was therefore no ground of objection
tefe d'“dmg-_up order in this case that it was
bt° a Master to settle the security to beé
pPealyd'the' liquid‘ator appointed therein.
. ismissed with costs.
DEIlant: Blake, Q.C. and McLean for the ap-

giVen

aiy
» .C., for the respondents.

[June 12.
S'atw TURNER 7. PREVOST.
. e
4 an‘:.lf frauds—Contract relating to interest
“a ~—Part performance.
hiy . 3 Tesident of British Columbia, wrote tO

S‘St .
f::r chiey in England that he would like one of
d lette,-eﬁ1 to come out to him, and in a sec-
e said, “ I want to get some relation

I have, in case of sud-

here, for what property
outsiders and my

den death, would be eat up by
relations would get nothing.” On hearing the
contents of these letters, T., a son of B.’s sister
and a coal miner in England, came to British
Columbiaand lived with B. for six years. All that
time he worked on B.’s farm and received a share
of the profits. After that he went to work in a
coal mine, Idaho. While there he received a
letter from B3. containing the following (—*“[ want
you to come at once as I am very bad. 1 really
do not know if I shall get over it or not and you
had better hurry up and come to me at once,
d 1 dare say you will guess
If anything should happen to
n who should be here.”
On receipt of this letter T. immediately started
for the farm, but B. had died and was buried
before he reached it. After his return he re-
ceived the following telegram which had not
reached him before he left for home : * Come
at once if you wish to see me alive, property is
yours, answer immediately. (Sgd.) B”” Under
these circumstances T. claimed the farm and
stock of B., and brought an alleged agreement
by B. that the same should belong to him at
B.s death.

Held, affirming the judgment of the Court be-
low, that as there was no agreement in writing
for the transfer of the property to T., and the
facts shown were not sufficient to constitute a
part performance of such agreement, the fourth
section of the Statute of Frauds was not com-
plied with and no performance of the contract
could be decreed.

Appeal disinissed with costs.

S. H. Blake, Q.C., for the appellant.

Moss, Q.C., for respondent Power.

McCarthy, Q.Cy and 4. F. Mclnlyre for

other respondents.

IS

for I want you an
the reason why.
me you are the perso

[June 13.
POWER 7. MEAGHER.

Trustees—Commission to—Rule of Law.

Prior to the passing of the Nova Scotia Sta-
tute 51 Vict. c. 11. sec. 69, there was no statutory
authority for trustees to receive commission for
their services when none was provided for by the
instrument creating the trust. Inacase which
did not come within the statute

Held, reversing the judgment of the Supreme
Court of Nova Scotia (21 N: S. Reports, 184),
that the English rule of law prohibiting such
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commission was a
that Province.

Appeal allowed with costs,

Hon. L. G. Power appellant, in person.
Henry, Q.C., for the respondent.

pplicable to and in force in

[June 13.
DuGcaN ». Ducean.

Will—Legacy under—Contingent interest—
Protection against waste.

The will of J. D. contained a bequest to any
child or children of a deceased brother of the
testator who should be living at the death of the
testator’s wife. P. D. was the only son of such
deceased brother, and during the life time of the
widow he brought suit to have his legacy pro-
tected against dissipation of the estate.

Held, reversing the judgment of the court be-
low, that P. D. had more than a possibility or
expectation of a future interest ; that he had an
existing contingent interest in the estate, and
was entitled to have the property preserved so

that his legacy could be paid in the event of the
interest becoming vested.

Appeal allowed with costs.
E. L. Newcombe for the appellant.
Borden for the respondent.

SUPREME COURT OF JUDICATURE
FOR ONTARIO.

HIGH COURT OF JUSTICE.

Queen’s Bench Division,

Bovp, C.] June 4.
WESTERN ASSURANCE Co. 7. ONTARIO COAL
COMPANY.

Maritime law— General average contribution—

Attempt to rescue vessel and cargo—Common
danger--A4 verage bond—Adjustment -Expen-
a'z'ture-—-[,z’aéz'lit_y of owners of carpo.

A vessel loaded with coal stranded under
stress of weather, and was abandoned as a total
loss to the underwriters, the plaintiffs. The
owners of the cargo, the defendants, proposed
to unload at their own expense, but the plaintiffs
refused to allow this and told the defendants
that they could not get the cargo without sign-
ing an average bond, Upon this the defend-
ants signed a bond which was ex Jacie imper-
fect, and the plaintiffs took steps to save vessel

iy hey failed
and cargo by one expedition. They of

1
rescue the vessel, but saved the larger l::neﬂ‘
the cargo. They now claimed upon adj‘:he ex”
contribution from the defendants for s of t1°
penditure incurred, which was in exces
value of the salvage. ere N0

Held, that the vessel and her cargo W od the
when stranded in a common danger, ,in
expenditure was not for the preservatl:e deliv”
safety of both ship and cargo, but for t eragt
erance of the vessel alone ; that thed";nts 10
bond signed did not bind the defen Jiable ¥
pay more than they were rightfully e 0
pay, and the adjustment was no 'o.bStaCn hat
determination of the real liability, av
the defendants were liable only to Pé;'r
they would have paid to recover the ¢
their own exertions.

Osler, Q.C., for plantiffs.

d
efen
Delamere, Q.C.,and 7. Urguhart for d
ants.

what
go Y

[yune ¥
Bovp, C.]

co-
0AN
CUMMING v, LANDED BaNkiNG & L st
Trusts and trustees—Breaches of o ]'m'f‘(
Taking securities in name of one of Jpant”
trustees—Pledying securities for ;L Follo"”'
Misapplication of moneys advance

ing securities in hands of pledgee. "

e
W., one of two joint trustees, 355‘:’?: g es
lend trust moneys on the security of mel Alon®
on land, taking the mortgages to hmeO G
as trustee of the estate and effects hyP the’
deceased. These mortgages were eys ¥
cated by W. to the defendants,’and monsteﬂsiblY
advanced to him by the defendants, othe en€”
to meet an unexpected call by one of ap iedr
ficiaries ; but the moneys were not Sotat e, nd
nor otherwise for the benefit of the €S i 05¢5
they were not required for any'suCI:lgu st
under the terms of the will creating td (WO ne¥
In an action by the other trustee an P o-nted
trustees, who were also beneficiaries, aP
in the stead of W: ) breaches
Held, that W. had been guilty of tw0 it ed 10
of trust, and that the plaintiffs were € a the
follow the trust-securities and to r‘e‘ive Y
defendants account for all moneys rec
them thereunder.
Marsh, Q.C., for the plaintiffs.

S. H. Blake, Q.C., and Mackelcan,
the defendants.

s
ca P




Saly 1, 1890

Bow, ¢
' [June 4.

vee CANN 7. KNOTT.
”
ants and homesteads— Exemption Jfront

&;g € after alienation.
e
Ndep t:eefe;dant was locatee of certain land
Rg . ree Grants and Homesteads Act,
fo A,ftcé 25, and duly obtained patents there
Veyeq rwards he and his wife sold and con~
t ecu[:i:rts of the land, taking back mortgages
ol t}:he purchase money.
he ]:andat the mortgages were not interests
hin (s I'-’-xem'pt from levy under execution
€ e neaning of s. 20, s-8. 2. :
Part thep emptu?n extends to the land or any
helg by t;()f or.mterest therein, so long as it is
re o aft: original location title, whether be-
Yalid ol T pa.tent ; but where there has been
Origing] loenatlon, a mortgage taken by the
oreove, catee does not vest in him qua locatee.
Section d, the word “ interest,” used in the sub-
of m(; oes not extend to the chattel interest
tgagee,
oyU’Qtfflart for the plaintiff.
» Q.C., for defendants.

Div’

in ¢
Wit

1Ct
] [June 6.
oy McCRANEY v. McCOOL.
€, , . .
he ; Ship— Dissolution—Pending contract.
a l.mefendants contracted to deliver lumber
firm, was gf three partners. Before delivery the
Carry issolved, and the defendants refused
n ap 0ut- their contract.
. tElticnon brought in the individual names
ery ree partners for damages for non-
’
o Held that the di i :
ust; et e dissolution of the firm was no
e ion in law for the defendants’ refusal to
Wlut their contract.
';’10”, Q.C., for plaintiffs.
- Forman for defendants.

- deyjy,

Chancery Division.

Boyg .-
» €] [June 6.

0 I\;ACKLEM v. MACKLEM ET AL.

nd o evise—Forfeiture— Actual possession

2 er““ﬁatz'on——}’assession by servant, care

S M’ or worker on shares.

Wil 'toéhad' become entitled under T. C. S
ertain property called “ Clark Hill,”

Js

of

Early Notes of Canadian Cases.

elers,rr
Ulion— ..
n—Interest of original locatee as mort--
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e
-

which T. C. S. was owner when he died, and
also to an undivided interest in certain other
property of which T. C. S. was tenant in com-
mon with others. He also became en-
tiled to a legacy under the following
clause of A. H. S’swill: “I will and direct
that so soon as S. M. * * can and does
take actual possession of the real estate and
property * ¥ under the will of T.C.S. *
¥ my executors shall * ¥ solongas he re-
mains the owner and actual occupant of the
said real ‘estate pay over to him * ¥ thean-
nual sum of $2,000 to enable,” etc.

Held, that this clause read in connection with
the will of T. C. S., referred only to the land of
which T. C. S. was absolute owner and not to
the land he owned as tenant in common.

Held, also, that actual possession and occupa-
tion as to the land is consonant with and satis-
fied by the possession of a servant or caretaker
or even a worker on shares.

F. Hodyins for plaintiff

Robinson, Q.C., for S. Macklem.

Moss, Q.C., and Bruce, Q.C., for Mrs. Fuller
and assignees.

Bicknell for D.
Plumb.

C. Plumb, Executor of J. B.

O. Macklem for Mrs. Becher, and Executors
of Julia A. Macklem.
[June 9.

Div'l Ct.]
WHITE 7. TOMALIN.

Sale of goods—A. greement in writing—Ofer—
Statute of Frauds—Eviaence.
¢ performance of an

ed as follows: “1
f ¥ ¥ ¥ and
* *

In an action for specif
alleged agreement word
hereby agree to sell my stock 0
agree to take in payment for said stock
one hundred acres of land being ¥ * (terms
set out) and signed J. T. (defendant) and F. B.
McM. (assignor to plaintiﬂ'),” it was

Held (affirming FALCONBRIDGE,
document was not an agreement in writing
ficient to satisfy the Statute of Frauds buta
mere offer or proposal t© sell.

It was shown that an acceptance worded “1
hereby agree to purchase the above mentioned
stock in the terms aforesaid and to convey the
land intended to be taken in exchange,” was sub-

J.) that the
suf-

sequently added and signed bY F. B. McM. -
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Held, that the offer originally vague and in-
definite could not be made certain in that way,
for any other person as well as McM. could
have with as much reason appended -a similar
acceptance.

Held, also, that from the frame of the offer
one could not know to whom it was made with-
out parol evidence to supplement the writing,
which could not be given to supply information
in that regard.

Aytoun Finlay and Schoff for the plaintiff,

Bain, Q.C., and Beynon, Q.C., for the de-
fendant.

Divl Ct.] [June q.

PHELPS & CO. v. THE ST. CATHARINES AND
N1acara CENTRAL R. W, Co.

Railways and Railway Companies— Bondhold-
ers 7ights in respect to property of Railway
Companies— Judgment creditors right to at-
tack the Company's money on deposit in a
Bank—Appointment of Recetver—Remedy.

On an appeal from the judgment of Bovp,C.,
reported 18 O. R, 581, it was

Held, (reversing Boyp, C.), that so long as a
Railway Company is a going concern, bond-
holders have no right, even though interest on
their bonds be overdue and unpaid, to seize or
take or sell or foreclose any part of the property
of the Company by virtue of their mortgage
bonds, and that their remedy is the appointment
of a receiver, and that the bondholders in this
case were not entitled to the money in question.

Collier for the judgment creditors.

Hoyles, Q.C., and Ingersoll for the bondhold-
ers.

Practice.

STREET, ].| [Dec. 23, 1880.

IN RE. SWEETMAN AND TOWNSHIP OF
GOSFIELD.

Municipal drainage by-law— Motion to quash—
R.8.0.,c. 184, s5. 571, 572, construction of—
Time—Service of notice of motion and filing
affidavits. ‘

A municipal drainage by-law was passed on
the 1st November, 1889, and on the 12th De-
cember, 1889, notice of a motion to the Court

the

for an order quashing it, was served uPonpor
municipal corporation, and affidavits 10 suz for
of the motion were filed. The notice W2
Friday, the 20th Dec. .04

Held, that the meaning of s. 572 of R. .ash is
184, is that in case the application to 4 G
not made within six weeks, prescribed by s‘rvice
the by-law shall be valid ; and that the Sgavm
of the notice and the filing of the 2 ing 0
within the six weeks was a sufficient mak!
the application,

Langlon for the applicant.

W. H. Blake for the township.

v
FERGUSON, ].] [May

WALLBRIDGE 7. GAUJOT.
Costs—Third party— Defending actior:

on

In an action for rent or royalties upo? d:nts
received by the defendants, the defe]nimm
served a notice upon a third party, Caarc ;
contribution from him. Thethird party apP®
and an order was made that he should
liberty to defend the action as rega"d;efen .
questions between the plaintiff and the - nesses
antsonly, and to appear atthe trial, call W1 Jainti
cross-examine the witnesses called by theP ding®
and defendants, and be bound by the ﬁ“O 4
The third party delivered a statement 0 .
fence, which was directly against tl_le Pla’er eof:
statement of claim, except a portion ! s
which stated thathe was not a proper party’ ;
that no right of contribution existed aga”
him, but this portion was struck out a't tr s
upon his own application. The plaint
successful in the action. red the

Held, that the third party had adOF;ﬁs oWP
position of one who was called upon by sho“‘d
interest to defend the action, and that he ought
not recover from the defendants who b
him in his costs of so defending it. palme*:

W. Cassels, Q.C., for the defendant,

W. M. Douglas for the third party.

he

¢ 16
Chy. Divl Ct] Ug;
LEACH 7. GRAND TRUNK R.W. Ty
Discovery— Examination of officer 0_f :: ‘ﬁ o
company— Driver of “light engint
evidence on appeal— Rule 585—LeavVt
peal—Delay.

-qed

vide

A rule of the defendant company pr:gin"’
that the driver in charge of a “light €
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B mrlm.
h
v ag g
Cases:,the responsibilities of a conductor 11
here a train of cars is attached to the

gine,

knf)id‘:&that the driver of a light engine which
“ath tp, dow‘,‘ and killed the man for whose
o e action was brought, was an officer of
lsco,,errnpan)’ who could be examined for
o Y under Rule 487.
dz.glft V. Grand Trunk Railway Co.,13 P.R+
» disting uished.
appeilv{ evidence was allowed to be used upon
ERGUSunde" Rule 585, and the decision of
therc:u oN, J_" 13 P.R, 388, was reversed
or al:(.)n: The discovery of the new evidencé,
W, reclf“ng of the Divisional Court had passed,
Welved as an excuse for delay.
- McCullough for plaintiff.
* Armour for defendants.

FERgye
SUson, J.] [July 4

MILLER 7. SPENCER.

” .
& Vacation—Settling minutes of Judgment.

gg:;ction tf) the Regi.strar to settle in long
3oth ]the minutes of a judgment pronounced
une was refused.
* . Blake for plaintiff.

QBp
B, Ct] [June 27

N g
E SMITH aAND THE CITY OF TORONTO.

Cogy
\s\A."b’.” ation—Powers of Arbitrators—
l‘f‘j Vict,,c. 70—R.S.0., ¢. 184, 5. 483, 399~
Y of taxing officer.

si(’ierifViCt" c. 79 the waterworks commis-
© o ﬂ%e City of Toronto were authornized
er‘foolfrlate ' lands for. the purposes of

€ vy rks, and in case of disagreement to have
V.. ue ascertained by arbitration ; and by 41
W e"vc' 41,all the powers of the commissioners

ested in the city corporation. ‘

certaiencllty corporation, desiring to expropriate
by. aw ali.d. for waterworks purposes, passed 2
oﬂzing ;gcllmg the.ab'ove enactments and auth-
a Otice e ex'proprmtlon, and afterwards served
1ce offering to pay the land-owner $25,00%

by "l‘n the event of his not accepting, requiring
to 5. Pursuant to s. 393 of the Municipal Act”
Point an arbitrator. The arbitrators ap-

pointed took the oath prescribed by the Muni-
cipal Act, which was different in substance from
that prescribed by 35 Vict., ¢. 79.

Held that s. 483 of the Municipal Act, R.S.
0., c. 184, had the effect of superseding the
procedure for arbitration provided by 35 Vict.,
c. 79, and of substituting therefor the procedure
for arbitration provided by the Municipal Act ;
and that the city corporation, having adopted
and taken advantage of the procedure provided
by the Municipal Act, could not escape the con-
sequences, and therefor the arbitrators had
power under s. 399 of the Municipal Act to
award costs to the land-owner, there being no
power to do so under 35 Vict, ¢. 79.

Semble, also, that the arbitrators having
awarded costs, and their award not having been
moved against, it was the duty of the taxing
officer to tax the costs.

H. S. Osler for the land-owner.

Biggar, Q.C., for the City of Toronto.

Law Society of Upper Canada.

LAW SCHOOL—HILARY TERM, 1890.

This notice is designed to afford necessary
information to Students-at-Law and Articled
Clerks, and those intending to become such, in
regard to their course of study and examina-
tions. They are, however, also recommended
to read carefully in Connection herewith the
Rules of the Law Soctety which came into force
June 25th, 1889, and September 21st, 1889, re-
spectively, copies of which may be obtained
from the Secretary of the Society, or from the
Principal of the Law School.

Those Students-at-Law and Articled Clerks,
who, under the Rules, are required to attend the
Law School during all the three terms of the
School Course, will pass all their examinations
in the School, and are governed by the School
Curriculum only. Those who are entirely
exempt from attendance in the School will pass
all their examinations under the existing Cur-
riculum of The Law Society Examinations as
heretofore. Those who are required to attend
the School during one term or two terms only
will pass the School Examination for such term
and their other Examination or Exam-
w Society Examinations

or terms,
inations at the usual La
under the existing Curriculum.
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Provision will be made for Law Society
Examinations under the existing Curriculum as
formerly for those students and clerks who are

wholly or partially exempt from attendance in
hte Law School.

CURRICULUM OF THE LAW SCHOOL.
Principal, W. A. REEVE, Q.C.
E. D. ARMOUR.
Lecturers, \ A" . MarsH, LL.B.

- JR.E. KiNGsrorD, LL.B.
Exummers,lp' H. DRAYTON.

The School is established by the Law Society
of Upper Canada, under the provisions of rules
passed by the Society with the assent of the
Visitors.

Its purpose is to promote legal education by
affording instruction in law and legal subjects
10 all Students entering the Law Society.

The course in the School is a three years’
course. The term commences on the fourth
Monday in September and closes on the first
Monday in May ; with a vacation commencing
on the Saturday before Christmas and ending on
the Saturday after New Year's Day.

Students before entering the School must
have been admitted upon the books of the Law
Society as Students-at-Law or Articled Clerks.
The steps required to procure such admission
are provided for by *he rules of the Society,
numbers 126 to 141 inclusive.

The School term, if duly attended by a
Student-at-Law or Articled Clerk is allowed as
part of the term of attendance in a Barrister’s
chambers or service under articles.

By the Rules passed in September, 1889,
Students-at-Law and Articled Clerks whe are
entitled to present themselves either for their
First or Second Intermediate Examination in
any Term before Michaelmas Term, 189o, if in
attendance or under service in Toronto are re-
quired, and if in attendance or under service
elsewhere than in Toronto, are permitted, to
attend the Term of the School for 1889-go, and
the examination at the close thereof, if passed
by such Students or Clerks shall be allowed to
them inlieuof their First or Second Intermediate
Examinations as the case may be. At the first
Law School Examination to be held in May,
1890, fourteen Scholarships in all will be offered
for competition, seven for those who pass such
examination in lieu of their First Intermediate
Examination, and seven for those who pass it
in lieu of their Second Intermediate Examina-

tion, viz., one of one hundred dollars, Oneao
sixty dollars, and five of torty dollars for €
of the two classes of students the
Unless required to attend the school by at-
rules just referred to, the following Studemsm
Law and Articled Clerks are exempt
attendance at the School : Clerks
1. All Students-at-Law and Articled ing
attending in a Barrister’'s chambers of sel"’a "
under articles elsewhere than in Toronto
who were admitted prior to Hilary Term: - o
2. All graduates who on the 25th day of JU".
1889, had entered upon the second year © s
course as Students-at-Law or Articled Cler<>
3. All non-graduates who at that datee
entered upon the fourth year of their cOUr®
Students-at-Law or Articled Clerks. "
In regard to all other Students-at-La¥
Articled Clerks, attendance at the Schooi e
one or more terms is compulsory as PV
by the Rules numbers 155 to 166 incluSl"l‘i' ma
Any Student-at-Taw or Articled Clef ot of
attend any term in the School upon payme”
the prescribed fees. ) Clefk
Every Student-at-Law and Articled st
before being allowed to attend the 5Ch°°1; ec
present to the Principal a certificate of t};e s
retary of the Law Society shewing that he
been duly admitted upon the books © dfee
Society, and that he has paid the prescrib€
for the term. 5 lec”
The Course during each term embrac® ord)
tures, recitations, discussions, and other = 4
methods of instruction, and the holding © cipd!
courts under the supervision of the prin
and Lecturers. |, the
During his attendance in the SChooé to
Student is recommended and encour2? anc®
devote the time not occupied in atte”
upon lectures, recitations, discussions or ook
courts, in the reading and study of .the in the
and subjects prescribed for or dealt with far
course upon which he is in attendance 4 wit
as practicable, Students will be provide
room and the use of books for this pufpose; nd
The subjects and text-books for 1ectul’eo Jow”
examinations are those set forth in the
ing Curriculum :

nd

FIRST YEAR.

Contracts.

Smith on Contracts.
Anson on Contracts.
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Wit Real Property.
ams on Real Property, Leith’s edition.
B Common Law.
Z?_:,'“’S"Common Law,
S Student’s Blackstone, books 1 and 3
. Equity.
Snell’s Principles of Equity.
Such A Statute Law.
of the ab Cts and parts of Acts relating to each
the Princ(;;e]subjecls as shall be prescribed by
a crCipal.
da e;}gs year there will be two lectures each
togp, <Pt Saturday, from 3 to s in the after-
no lecty N every alternate Friday there will be
Wil] po ure, but instead thereof a Moot Court
: held.
emy, ac:!ectures on Equity and Evidence will
tureg andOH?'fourtll of the total number of lec
will be delivered by a lecturer.

THIRD YEAR.

Contracts.
Leake on Contracts.
Real Property.
Dart on Vendors and Purchasers.
awkins on Wills.
mour on Titles.
Hareo Criminal Law.
arris’s Principles of Criminal Law.
Timinal Statutes of Canada.
Lguity.
Lewin on Trusts.
Torts.
P01!0ck on Torts.
mith on Negligence, 2nd edition.
Evidence.
Best on Evidence.
Commera’al Law.
Benjamin on Sales.
Smith’s Mercantile Law.
Chalmers on Bills.
Wes Private International Law. ‘
o tlake’s Private International Law.
Ha, g”uct,z'an and Operation of Statules.
Ory La‘:Stle s Construction and Efect of Statu-

Canadian Constitutional Law.

Rr' s
'tlsh
North AmericaAct and casesthereunder.

iy Sta‘“te Practice and Procedure.
bf“ls iCtios’ Rules, and Orders relating to the
the Co‘:‘;"spleadmg, practice, and procedure
S'-lch Statute Law.
?15 the aﬁ‘CtS and parts of Acts relating to each
?npri‘.‘t:?;:fubleqs as shall be prescribed by
a;:s {‘ear there will be two lectures on each
[ ‘uesday, Wednesday, and Thursday,
5 _,ﬁ3° a.m. to 12.30 p.m., and from 4 p-™
s respectively. On each Friday there
€ le oot Court from 4 p.m. to 6 p.m.
Ctures in this year on Contracts,

Criminal Law, Torts, Private International
Law, Canadian Constitutional Law, and the
construction and operation of the Statutes, will
embrace one-half of the total number of lectures,
and will be delivered by the Principal.

The lectures on Real Property, and Practice
and Procedure will embrace one-fourth of the
total number of lectures, and will be delivered
by a lecturer. .

The lecturers on Equity, Commercial Law,
and Evidence, will embrace one-fourth of the
total number of lectures, and will be delivered
by a lecturer.

GENERAL PROVISIONS.

The term lecture where used alone is in-
tended to include discussions, recitations by,
and oral examinations of, stadents from day to
day, which exercises are designed to be promi-
nent features of the mode of instruction.

The statutes prescribed will be included in
and dealt with by the lectures on those subjects
which they affect respectively.

The Moot Courts will be presided over by
the Principal or the Lecturer whose series of
lectures is in progress at the time in the year
for which the Moot Court is held. The case to
be argued will be stated by the Principal or
Lecturer who is to preside, and shall be upon
the subject of his lectures then in progress, and
two students on each side of the case will be
appointed by him to argue it, of which notice
will be given at least one week before the argu-
ment. The decision of the Chairman will be
pronounced at the next Moot Court.

At each lecture and Moot Court the roll will
be called and the attendance of students noted,
of which a record will be faithfully kept.

At the close of each term the Principal will
certify to the Legal Education Committee the
names of those students who appear by the
record to have duly attended the lectures of
that term. No student will be certified as hav-
ing duly attended the lectures unless he has
attended at least five-sixths of the aggregate
number of lectures, and at least four-ffths of
the number of lectures of each series during the

term, and pertaining to his year. Ifany student
who has failed to attend the required number of
ipal that such failure

lectures satisfies the Princi

has been due to illness or other good cause, the
Principal will make 2 special report upon the
matter to the Legal Education Comumittee.
For the purpose of this provision the word
“lectures” shall be taken to include Moot

Courts. ) .
Examinations will be held mlmgedlately after
the close of the term upon the subjects and text
Curriculum for that

books embraced in the

term. .
Examinations will also take place in the week

commencing with the first Monday in Septem-
ber for students who were not entitled to present
themselves for the earlier examination, or who
having presented themselves thereat, failed in

whole or in part.
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Students are required to complete the course
and pass the examination in the first term in
which they are required to attend before being
permitted to enter upon the course of the next
term.

Upon passing all the examinations required
of him in the School, a Student-at-Law or
Articled Clerk having observed the require-
ments of the Society’s Rules in other respects,
becomes entitled to be called to the Bar or
admitted to practise as a Solicitor without any
further examination.

The fee for attendance for each Term of the
Course is the sum of $io, payable in advance
to the Secretary.

Further information can be obtained either
personally or by mail from the Principal, whose
office is at Osgoode Hall, Toronto, Ontario.

The number of lectures on each of the four
subjects of this year will be one-fourth of the
whole number of lectures.

The first series of lectures will be on Con-
tracts, and will be delivered by the Principal.

The second series will be on Real Property,
and will be delivered by a Lecturer.

The third series wiil be on Common Law,
and will be delivered by the Principal,

The fourth series wili be on Equity, and will
be delivered by a Lecturer.

SECOND YEAR.
Criminal Law.
Kerr's Student’s Blackstone, Book 4.
Harris’s Principles of Criminal Law,
Real Property.
Kerr’s Student’s Blackstone, Book 2.
Leith & Smitl’s Blackstone,
Deane’s Principles of Conveyancing.
Personal Property.
Williams on Personal Property,
Contracts and Torts.
Leake on Contracts.
Bigelow on Torts—English Edition,
Equity.
H. A. Smith’s Principles of Equity.
FEvidence.
Powell on Evidence.

Canadian Constitutional History and Law.

Bourinot’s Manual of the Constitutional His-
tory of Canada. O’Sullivan’s Government in
Canada.

Practice and Procedure.
. Statutes, Rules, and Orders relating to the
Jurisdiction, pleading, practice, and procedure
of the Courts.

Statute Law.
Such Acts and parts of Acts relating to the
above subjects a

C s shall be prescribed by the
Principal.

In this year there will be tw
Monday, T uesday,
from 10.30 to 11.30
2 to 3 in the afterno
Friday there will be
in the afternoon.

The lectures on Criminal Law,
Torts, Personal Property,

o lectures on each
Wednesday, and Thursday
in the forenoon, and from
on respectively and on each
a Moot Court from 2 to 4

Contracts,
and Canadian Cop.

——-—/

. e 08¢
stitutional History and Law will embr2®he
half of the total number of lectures an .
delivered by the Principal. d PmctlCe
The lectures on Real Property an th of the
and Procedure ‘will embrace On?‘fourdeliver
total number of lectures and will be
by a lecturer.

e ate Of
SPECIAL NOTICE.—Petition for Cerf‘ﬁc? tSee"
Fitness, Certificates of Service, Aﬁ‘ic.lavlt :nts (if
vice, Articles of Clerkship, and assign™ or b&
any) must be filed with the Secretary o fees
fore the third Saturday before Term.
are payable at the same time. (L. S b
Each affidavit of execution must state t R
of execution of the articles or assignment>
S. O. 1887, ch. 147, sec. 5, 5. I. fled with
Notice for Call to the Bar must be MondaY
the Secretary on or hefore the fourth
befere Term. and By
Petition for Cal;, Bond, Schednles A ith the
and Presentation notice must be filed WlbefOre
Secretary on or before the third S"‘turdaye time:
Term. The fees are payable at the s3™7 " ¢
The candidate is particularly requeste aming”
that his papers for Call and Solicitor EX?

erim-
tion are regular before the first day of =N
. H. ESTED

See. L

LITTELUS LiviNG AGE.—The nuf® e
The Living Age for the weeks ending JU2° 4
and 21st contain The Prussian Monaf;
the Revolution of 1848, by Sir Rowlan e CO
nerhassett, Blackwoods Mayazines Cler
onel's Boy, Corn/ill; The Comte de “00 4
Nineteenth Century ; Out of the DeepS ”
Bar ; A Quiet Corner of Normandy, % -
Magazine; A Girl's Religion, Longma® ’ ~ iz
zine ; Maurice de Saxe, 7 emple Bar s of 1he
Sheep, Gentleman's Magazine ; The C):yts @
Parents, Macmillan ; Insect Col‘ﬂm““fS ’
tional Review ; Rathillet, Blackwood 2
Browning, Quarterly ; Dr. John Covel’s,
Gentleman's Magazine ; Poor Mrs. Car h Fish”
Temple Bar,; Newfoundland the French '~ 1d
ery Question, National Review The try

bers of

0€
Fever” in Madagascar, S’tanda{’d)' afnurp 1ar8°
For fifty-two numbers of sixty-f0 ea?)

pages each (or more than 3,300 page® ie fof
the subscription price ($8) is lowi V" ., of
$10.50 the publishers offer to send anl%’es
the American $4 monthlies or week li i
The Living Age for a year, both postP?
tell & Co., Boston, are the pubiishers-




