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ANNO TERTIO-DECIMO & QUARTO-DECIMO

VICTORIZE REGINZE.

CAP. L

An Act for granting to Her Majesty certain sums required for defraying certain expenses
of the Civil Government for the years one thousand eight hundred and forty-nine,
and one thousand eight hundred and fifty.

[ 102k Auegust, 1850. ]

MosT GrAcIOUS SOVEREIGN. ‘ :

‘ ‘ / HEREAS by Messages from His Excellency The Right Honorable James,
EarL or ErcIN anp KiNcaRDINE, Governor General of British North America
and Captain General and Governor in Chief in and over this Province of Canada,
bearing date respectively the twenty-second and thirty-first days of July in the present
year one thousand eight hundred and fifty, and the estimates accompanying the same,
it appears that the sums hereinafter mentioned are required to defray certain expenses
of the Civil Government for the years one thousand eight hundred and forty-nine and
one thousand eight hundred and fifty, not otherwise provided for by law: May it
therefore please Your Majesty that it may be enacted, and be it enacted by the Queen’s
Most Excellent Majesty by and with the advice and consent of the Legislative Council
and of the Legislative Assembly of the Province of Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Act 2o re-unite the Provinces
of Upper and Lower Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the same, That from and out of any unappropriated moneys
forming part of the Consolidated Revenue Fund of this Province, there shall and may
be paid and applied a sum not exceeding One Hundred and Seventy-three Thousand
Four Hundred and Forty-eight Pounds Three Shillings and Ten Pence, Currency, for
defraying certain expenses of the Civil Government, for the years one thousand eight
hundred and forty-nine and one thousand eight hundred and fifty, not otherwise pro-
vided for by law. ' : ‘ ~
I1. And be it enacted, That from and out of the unappropriated moneys, forming
part of the Jesuits’ Estate Fund, there shall ané may be paid and applied the sum of
Two Thousand Five Hundred and Ninety-two Pounds Four Shillings and Seven
gencc(e1 Currency, towards the support of certain Educational Institutions in Lower
anada. ~
HI. And be it enacted, That the due application of the moneys hereby appropriated

shall be accounted for to Her Majesty, Her Heirs and Successors through the Lords .

.

Commissioners of Her Majesty’s Treasury for the time being, in such manner and form
as Her Majesty, Her Heirs and Successors shall direct. '

IV. And be it enacted, That a detailed account of the moneys expended under the
authority of this Act, shall be laid before the Legislative Assembly of this Province,
during the first fifteen days of the Session of the Provincial Parliament next after such
expenditure. ‘

. CAP.
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CAP. I1.

An Act for raising on the credit of the funds therein:mentioned, certain sums required
for the Public Service. ‘

1850,

{10tk August, 1850.]

% ‘ 7 HEREAS it is expedient to authorize the raising of certain sums by loan for
the purposes and on the credit of the funds hereinafter mentioned : Be it
therefore enacted by the Queen’s Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and of the Legislative Assembly of the Province of
Canada, constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of the United Kingdom of Great Britain and Ireland, and
intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and for
the Government of Canada, and itis hereby enacted by the authority of the same,
That it shall be lawful for the Governor in Council to authorize the raising by way
of loan, on the credit of the Consolidated Revenue Fund of this Province, of a sum not
exceeding One Hundred and Eighty-seven Thousand Five Hundred and Seventy-three
Pounds, Fourteen Shillings and Three Pence Currency, to be applied to the purpose of
meeting certain contingencies of the public service connected with the Public Works.
II. And be it enacted, That for the purpose of raising such sum as aforesaid, it shall
be lawful for the Governor in Council to authorize the issuing of Debentures to an
amount not exceeding in the whole the sum last aforesaid, in such form, for such .
separate sums, at such rate of interest not exceeding six per centum per annum, and to
make the priucipal and interest thereon payable at such periods and at such places as
to Him shall seem most expedient, the said principal and interest being hereby made .
chargeable upon the Consolidated Revenue Fund of this Province.

III. And be it enacted, Thatit shall be lawful for the Governor in Council, to
authorize the raising by way of loan on the credit of the Upper Canada Building Fund,
that is to say, the fund to arise from the proceeds of the rate or tax imposed by the
Act passed in the present session to provide funds for defraying the cost of the erect'on
of the Lunatic Asylum, and other Public Buildings in Upper Canada, of a sum not
excee ling Thirty Thousand Pounds Currency, to be applied to the purpose of defraying
certain expenses connected with the Lunatic Asylum at Toronto, and with the intended
building for the Normal School of Upper Canada.

IV. And be it enacted, That for the purpose of raising the sum last aforesaid, it shall
be lawful for the Governor in Council to authorize the issuing of Debentures to an
amount not exceeding in the whole the sum last aforesaid, in such form, for such se-
parate surr s, and at such rate of interest not exceeding six per centum per annum, and
to make the principal and interest thereon payable at such periods and at such places
as to Him shall appear most expedient, the said principal and interest being hereby
made chargeable upon the said Upper Canada Building Fund.

V. And be it enacted, That accounts in detail of all moneys received and paid under
this Act and of the Debentures issued, and the interest thereon, and of the redemption
of the whole or any part of such Debentures, and of all expenses attending the collection
and payment of the sums of money collected, received, or paid by authority of this
Act, shall be laid before the Legislature of this Province at each Session thereof.

VI. And be it enacted, That the due application of the moneys so to be raised shall
be accounted to Her Majesty, Her Heirs and Successors, through the Lords Commis-
sioners of HMer Majesty’s Treasury, in such manner and form as Her Majesty, Her
Heirs and Successors shall be graciously pleased to direct. _

CAP:
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An Act to facilitate Reciprocal Free Trade between this Province and the other British
North American Provinces. a e . ’
‘ k [ R4eth July, 1850.]

, "HEREAS it is expedient to make provision for the establishment of Reciprocal

YV  Free Trade between this Province and the other British North American ™™
Provinces or Possessions : Be it therefore enacted by the /Queen’s Most Excellent
Majesty, by and with the advice and consent of the Legislative Council and of the :
Legislative Assembly of the Province of Canada, constituted and assembled by virtue N

of and under the authority of an Act passed in the Parliament of the United Kingdom ‘
of Great Britain and Irveland, and intituled, An Act to re-unite the Provinces of / ]
Upper and Lower Canada, and for the Government of Canada, and it is hereby /

enacted by the authority of the same, That it shall be lawful for the Governor in —
Council from time to time to declare that any article whatever, when of the growth, Frodiceof® . A.
produce or manufacture of the British North American Provinces or Possessions of admitted free ander
Nova Scotia, New Brunswick, Prince Edward’s Island and Newfoundland, or of any ©9in Councl.
one or more of them, is or is not admissible into this Province free from duty, and

under what circumstances, conditions and regulations : Provided always, that nothing
herein contained shall have the effect of rendering any such article liable to duty in Frovise.
any case where without this Act it would be free from duty. R

: C A'P * I ‘AV * : » .{/E A RaWas | k_{t v
An Act to encourage Emigrants from Europe to the United States (o use the St. B 7

Lawrence route. SR o //: e .;,V\_%)k -
[R4th July, 1850.] - , (

HEREAS it is expedient to encourage the use of the St. Lawrence route by
Emigrants from Europe to the United States: Be it therefore enacted by the preamblc.

Queen’s Most Excellent Majesty, by and with the advice and consent of the Legislative
Council and of the Legislative Assembly of the Province of Capada, constituted and
assembled by virtue of and under the authority of an Act passed in the Parliament of
the United Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite
the Provinces of Upper and Lower Canada, and for the Government of Canada, and
it is hereby enacted by the authority of the same, That it shall be lawful for the ‘
Governor to instruct the Collector ot the Customs at any Port-or Ports on or near the put of the tux on any
frontier between this Province and' the United States, to pay back_ to such person as Emigrant coming
shall be designated in a Certificate from the Emigrant Agent at the Port at” which :Srfh';g%gilgdlsrg:?sfo
the Duty shall have been paid, as the -proper person  to receive such payiment, a sum may be paid back on
equal to one half of the Duty paid upon any Emigrant arriving in the Province after o 0
t}m‘g—mﬁy of May, provided such Certificate shall-also shew that sucl Emi
came into this Province with the declared intention of passing directly through it
The United States, and provided the Collector shall be satisﬁediTMMzﬁ’
the same or of some other Emigrant Agent, that such Emigrant hath not been (or if
he be the head of a family, that no one of such family hath been) chargeable upon the
Province since his arrival therein, and shall also be satisfied by his own knowledge
and inquiry, that such Emigrant hath come directly, and'with all reasonable despatch,
from the place where the Duty was paid to such frontier Port, and hath there paid for
a passage by and embarked (with hishaggage "én’d"{'iﬁﬂﬁ any) on board of some
Vessel or Boat bound for and. immediately about. to depart to a port or place in the
United States: Provided also, that such Collector shall obey and be bound by any
further instructions he may receive in this behalf from the Governor, and that such Proviso,
instructions may extend to the employment of a proper officer or person to accompany
a?y Sll(%l Emigrants to the United States, and there to pay the sum to be returned as
aforesaid.

iI.
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13° & 14° VICTORLE, CAP. 45. 1850

II. And be it enacted, That if any person shall by any false pretence, obtain any

sum of money under this Act without being legally entitled thereto, he shall for such
offence incur a penalty not exceeding ten pounds, to be recovered with costs, on the
oath of one credible witness other than the prosecutor, before any Justice of the Peace,
and to helong to the prosecutor and he levied by distress aud sale of the goods and
chattels of the offender under Warrant of such Justice; or the offender may be com-
mit(ti'ed to prison for a time not exceeding three months, unless such penalty be sooner
paid. L ‘
- IIT. And be it enacted, That the instructions of the Governor under this Act may be
communicated to any Collector, in like manner as instructions with regard to the
remission of any other duty, or to any other matter relative to the collection and
management of Provincial Revenue: that the word “ Emigrant” shall in this Act have
the meaning assigned to the word « Passenger” or ¢ Emigrant” in the Act passed in the
twelfth year of Her Majesty’s Reign, and intituled, An Act to vepeal certain Acts
therevn mentioned, and to make further provision respecting Emigrants, and the word
“ Duty” shall mean the rate or duty payable under the said Act; that any sum hereby
anthorized to be paid back may be so paid out of any public moneys in the hands of the
Collector or out of public moneys to be advanced to him for the purpose ; that no such
repayment shall cancel or affect any Bond given under the said Act, by the Master of
any Vessel with regard to any Emigrant; and that the proper person to receive back
such portion as aforesaid of the said duty, shall be the Owner, Charterer, Consignee
or Master of the vessel by the Master whereof such duty shall have been payable, or
other party whe would eventually bear the said daty if not paid back as aforesaid, and
not the Emigrant himself, unless he shall have paid such duty separately and apart
from his passage money, and shall have then expressly covenanted for the right to
receive such repayment.

CAP. V.
An Act to amend the Act imposing Duties of Customs.
[10tk August, 1850.]

‘ WHEREAS it is expedient to make the following amendments to the Act passed

in the twelfth year of Her Majesty’s Reign, and intituled, 4n Act to amend
the Law relative to Duties of Customs: Be it therefore enacted by the Queen’s Most
Excellency Majesty, by and with the advice and consent of the Legislative Council
and of the Legislative Assembly of the Province of Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, intituled, An Act to re-unite the Provinces of
Upper and Lower Canada, and for the Government of Canadae, and it is hereby

‘enacted by the authority of the same, That it shall be lawful for the Governor in

Council, from time to time, to order any article not enumerated in the Schedule to the
Act cited in the Preamble to this Act, and thereby made subject to a duty of twelve
and a half per centum, ad valorem, to be placed among the articles subjected to a duty
of two and a half per centum, ad valorem, which last mentioned duty, and no other,
shall be payable on such article so long as such order shall be in force.

II. And be it enacted, That for and notwithstanding any thing in the said Act, no
duty shall be payable on Military Clothing imported into this Province for the use of
Her Majesty’s Troops, nor upon Wines so imported for the use of any Officers’ Mess,
nor upon Salt imported into the District of Gaspé for the use of the Fisheries in that
District, provided such Regulations as the Governor in Council shall make for the
purpose of preventing fraud or abuse under pretext of such exemption from duty, be
culy complied with, and not otherwise. ‘ T

CAP.
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~ CAP VI.
An Act to impose a duty on Foreign re-prints of British Copyright Works.
o [10zk August, 1850.]
WHEREAS it is declared by an Act of the Imperial Parliament, passed in

- 1153 .

Preamble.

the tenth and eleventh years of Her Majesty’s Reign, intituled, An Act 20 p . g
amend the Law relating to the Protection in the Colonies of Works entitled to 10& 1 Vic. cap. 95.

Copyright in the United Kingdom, that in case the Legislature in any British-

Pessession shall be disposed to make due provision for securing or protecting the
rights of British Authors in such Possession, and shall pass an Act for that purpose,
and shall transmit the same in the proper manner to the Secretary of State, in order

that it may be submitted to Her Majesty, and in case Her Majesty should be of opinion -

that such Act is sufficient for the purposé of securing to British Authors reasonable
protection within such Possession, it shall be lawful for Her Majesty to express Her
Royal Approval of such Act, and thereupon by Order in Council, to suspend, so long
as the provisions of such Act shall continue in force within such Colony, the
prohibition contained in the Imperial Acts in the said above recited Act mentioned,
or in any other Acts against the importing, selling, letting to hire, exposing for sale or
hire, or possessing Foreign re-prints of Books first composed, written, printed or
published in the United Kingdom, and entitled to Copyright therein, and it is
expedient to pass such Act to the end that such Foreign re-prints may, under the
provisions of the said Imperial Act, be allowed to be imported into this Province : Be
it therefore enacted by the Queen’s Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and of the Legislative Assembly of the Province
of Canada, constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of the United Kingdom of Great Britain and Ireland, and
intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and for the
Government of Canada, and it is hereby enacted by the authority of the same, That it
shall be lawful for the Governor in Council to impose an ad walorem duty not
exceeding twenty per centum upon Books imported into this Province, wherein the
Copyright shall be subsisting, first composed or written or printed in the United
Kingdom, and printed or re-printed in any other Country, and with regard to
which the notice to the Commissioners of Customs required by any Act of the
Imperial Parliament in force in that behalf, shall have been given, and from time to
time to alter the said duty (not exceeding in any case the rate aforesaid), and from time
to time to establish such regulations and conditions as may be consistent with any
Act of the Parliament of the United Kingdom then in force, and as he may deem
requisite and equitable, with regard to the admission of such Books, and to the
distribution of the proceeds of such duty to or among the party or parties beneficially
interested in the Copyright; Provided always, that no such order in Council shall
i}mpose a duty on the importation of ahy Book which may now be imported free from
duty. _ . )

II. And be it enacted, That the word « Book ” in this Act, shall include every

Volume, part or division of a Volume, Pamphlet, Sheet of Letter Press, Sheet of

Music, Map, Chart or Plan separately published. , :

III. Provided always and be it enacted, That the foregoing provisions of this Act
(exceptin so far asmay be otherwise directed in such Order as aforesaid of Her
Majesty in Council) shall come into operation upon, from and after the day to be
appointed for that purpose in any Proclamation of the Governor of this Province,
signyfying Her Majesty’s Royal approval of this Act, and the issuing of such Order of
Her M-ty in Council, and not before. ~ ‘

149 - | CAP.
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13" & 14 VICTORIZAE, CAP. 7-5. 1850,

CAP. VII.
An Act to amend the Laws relative to Hawkers and Pedlers. ‘
‘ ~ [l0th August, 1850.]

7HEREAS it is8gpedient to exempt persons employed only for the purposes
hereinafter mentiged from the obligation to take out Licenses as Hawkers or
Pedlers: Be it therefore enaded by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the hegislative Council and of the Legislative Assembly of
/the Province of Canada, constituted and assembled by virtue of and under the authority
of an Act passed in the Parliamentsf the United Kingdom of Great Britain and Ireland,
and intituled, Az Act to re-unite theNProvinces of Upper and Lower Canada, and
for the Government of Canada, and it Whereby enacted by the authority of the same,
That for and notwithstanding any thing inNhe Act of the Parliament of Upper Canada,
passed in fifty-sixth year of the Reign of\King George the Third, and intituled,
An Act for granting to His Majesty Duties ongcenses to Hawkers, Pedlers and Petty
Chapmen, and other trading persons therein mendiqued, or in the Act of the Parliament
of Lower Canada, passed in the thirty-fifth year of the_said Reign, and intituled, An
Act for granting to His Majesty duties on Licenses to~NQawkers, Pedlers and Petty
Chapmen, and for regulating their trade 5 and for grawgng additional duties on
Licenses to persons for keeping houses of public entertainmendyor for retailing wine,
brandy, rum or other spirttuous liquors in this Province, and forNegulating the same,
and for repealing the Aet or Ordinance therein mentioned, or in any~qther Act or Law
relating to Hawkers or Pedlers, nothing in the said Acts, or any of them, shall render
it necessary for persons in the employ of any Temperance, Benevolent er Religious
Society in this Province, to take out Licenses as Hawkers or Pedlers, in orderr\bsﬁr:ablez
them lawfully to sell and peddle Temperance Tracts and other moral and religious
publications under the direction of such Society. '

e CAP. VIII.

PN
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N An Act to amend the Currency Act of this Province. |
' o | [ 10th August, 1850. ]

WHEREAS it is expedient to amend the Act passed in the Session held in the

fourth and fifth years of Her Majesty’s Reign, and intituled, An Act 2o
regulate the Currency of this Province, in the manner hereinafter mentioned: Be it
therefore enacted by the Queen’s Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and of the Legislative Assembly of the
Province of Canada, constituted and assembled by virtue of and under the authority of
an Act passed in the Parliament of the United Kingdom of Great Britain and Ireland,
and intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and
and for the Government of Canada, and it is hereby enacted by the authority of the
same, That for and notwithstanding any thing in the seventh section of the Act cited
in the Preamble to this Act, the dollars and half dollars of the nations, weights and
dates mentioned in the said section, shall not pass for five shillings and one penny,
currency, and for two shillings and six pence half-penny, currency, respectively, but
such dollars shall pass for five shillings, currency, and such half dollars for two
shillings and six pence, currency, and no more, as shall also the dollars-and half dollars
of the same nations and weights, but of later date, to which the provisions of the said
seventh section may be extended by proclamation under the ninth section of the said
Act. ' :
II. And be it enacted, That it shall be lawful for the Governor in Council to cause
silver coins to be struck for circulation in this Province, which shall respectively pass
for five shillings, two shillings and six pence, two shillings, one shilling and three

pence, one shilling, six pence and three pence, currency, each, and shall be a legal tender
‘ at
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at ;those rates to the amount of two pounds ten shillings currency, and no more, 5
subject to the proviso in the tenth section of the Act aforesaid ; and the intrinsic value : ‘
of such silver coins shall bear the same proportion to their nominal value as the intrinsic
value of British silver coins bears to the nominal value thereof. s ;
IIL. And be it enacted, That it shall be lawful for the Governor in Council to cause Gold coins may be
gold coins to be struck for circulation in this Province, which shall respectively pass *"%
for one pound five shillings, one pound, twelve shillings and six pence, and ten
shillings, currency, each, and shall be a legal tender at those rates to any amount ; and
the intrinsic value of such gold coins shall bear such proportion to the intrinsic value
of the British sovereign, as the sums for which they respectively pass, shall bear to
one pound four shillings and four pence currency. : : FORN
IV. And be it enacted, That the cost of such gold and silver coin and of importing cost how paid.
the same, may be defrayed by the Governor ourt of the Consolidated Revenue Fund of ‘
this Province. : - ' ‘ ; :
V. And be it enacted, That this Act shall commence and have force and effect commencementof
upon, from and after the first day of January, one thousand eight hundred and fifty- thisAct.
one, and not before. o : . ,

CAP. IX. SV oo d T vae
An Act to alter the rate at which certain Silver Coins shall be a Legal Tender. @, .. 15—
[24¢h July, 1850.] |

‘ ‘ 7 HEREAS it is inexpedient that the Coins hereinafter mentioned should continue - p,prise.
current at the rates now assigned to them by law : Be it therefore enacted
by the Queen’s Most Excellent Majesty, by and with the advice and consent of the
Legislative Council and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority of an Act passed in the
Parliament of the United Kingdom of Great Britain and Ireland, and intituled, An Act
to re-unite the Provinces of Upper and Lower Canada, and for the Government of
Canada, and it is hereby enacted by the authority of the same, That for and notwith-  cyrent rate of certaip
standing any thing in the Act passed in the Session held in the fourth and fifth years of Coins reduced from
Her Majesty’s Reign, and intituled, An Act to regulate the Currency of this Province, %‘;act g:;a 9%{4 &5
the Silver Coins of Spain, of the several States of Peru, Chili, and Central America,
and of the States of South America and Mexico, respectively, being less than half
dollars, shall not in any case be a legal tender at'any higher rates than the following,
that is to say : The quarter dollar, at one shilling ; the eighth of a dollar, at six pence;
and the sixteenth of a dollar, at three pence : Provided always, that nothing herein
contained shall be construed to make any of the said Coins a legal tender at the rates
aforesaid, in any case in which they would not be a legal tender under the Act above
cited, at the rates therein assigned to them respectively. ‘ -

CAP. X.

An Act to continue for a limited time the several Acts and Ordinances therein men-
tioned. , ‘

| | " B [10th August, 1850.]

WHEREAS it is expedient further to continue the Acts and Ordinances: herein- Preamblé.
¥V V  after mentioned, which would otherwise expire at the end of the. present '
Session ¢ Be it therefore enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and of the Legislative Assembly of
the Province of Canada, constituted and assembled by virtue of and under the autho-
rity of an Act passed in the Parliainent of the United Kingdom of Great Britain and
Ireland, andin{i;glfd, An Act to re-unite the Provinces of Upper and Lower Canada,
’ ‘ ¢ ~ ‘ ~ and
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and for the Government of Canada, and it is hereby enacted by the authority of the
same, That the Act of the Parliament of this Province, passed in the Session held in
the fourth and fifth years of Her Majesty’s Reign, and intituled, 4n Act to regulate the
Fisherves in the Dustrict of Gaspé ; the Act of the said Parliament, passed in the
eighth year of Her Majesty’s Reign, and intituled, An Act for the better preservation
of the Peace, and the prevention of riots and violent outrages at and mear Public
Works while on progress of construction ; the Act of the said Parliament, passed in the
same year of Her Majesty’s Reign, and intituled, An Act to amend the Act and
Ordinance therein mentioned, relative to the Registration of Titles to and incum-
brances upon Real Property in Lower Canada; the Act of the said Parliament,
passed in the same year of Her Majesty’s Reign, and intituled, An dcz for the relief of
Insolvent Drbtors in Upper Canada, and for other purposes therein mentioned ; the
Act of the said Parliament, passed in the same year of Her Majesty’s Reign, and
intituled, An Act to repeal certain Acts therein mentioned, and better to encourage
Agriculture in Lower Canada, by the establishment of Agricultural Societies therein ;
excepting so much of the said last mentioned Act as is repealed by the Act of the said
Parliament, passed in the ninth year of Her Majesty’s Reign, and intituled, An Act to
amend the Act for the encouragement of Agriculture by the establishment of Agricultural
Societies tn Lower Canada, and the said last mentioned Act; the Act of the said
Pariiament, passed in the said ninth year of Her Majesty’s Reign, and intituled, Az Act
to allow the formation of more than one Agricultural Society in a County in
Lower Canada, and for the relief of the Society for the County of Montreal ; the
Act of the said Parliament, passed in the same year of Her Majesty’s Reign, and
intituled, An Act to empower Commissioners for inquiring into matters connected
with the public business, to take evidence on oath; the Act of the said Parlia-
ment, passed in the Session held in the tenth and eleventh years of Her Majesty’s
Reign, and intituled, An Act to enlarge the powers of the Trinity House of Montreal
in certain cases where the Public Health of the City may be endangered ; the Act of the
said Parliament, passed in the eleventh year of Her Majesty’s Reign, and intituled, An
Act to prowmde for the Inspection of Buiter in Quebec and Montreal ; the Act of the
said Parliament, passed in the said eleventh year of Her Majesty’s Reign, and intituled,
An Act to amend the Laws relating to the Incorporation of the City of Montreal ; and
the Act of the Parliament of the late Province of Lower Canada, passed in the second
year of the Reign of His late Majesty, King George the Fourth, and intituled, A Act
Jor better regulating the Common of the Seigneurie of Laprairie de la Madeleine ;
the Act of the said Parliament, passed in the same year of the same Reign, and
intituled, An Act to enable the Inhabitants of the Seigniory of La Baie St. Antoine,
commonly called La Baie du Febvre, to provide for the better regulation of the Common
an the soad Seigneurie, as amended and extended by the Act of the said Parliament,
passed in the fourth year of the same Reign, and intituled, An Act to authorize the
Chairman and Trustees of the Common of the Seigneurie of the Baie Saint Antoine,
commonly called the Baie du Febure, to terminate certain disputesrelating to the limits
of the saad Common, and for other purposes appertaining to the same, and the said last
mentioned Act; the Act of the saif Parliament, passed in the ninth year of the same
Reign, and intituled, An Act to provide for the more effectual extinction of secret incume-
brances on lands than was heretofore in use in this Province ; the Act of the said
Parliament, passed in the same year of the same Reign, and intituled, An Act to
prevent fraudulent Debtors evading their Creditors in certain parts of this Province ;
the Act of the said Parliament, passed in the same year of the same Reign, and
intituled, An_Act to facilitate the proceedings against the estates and effects of Debtors
in certain cases; the Act of the said Parliament, passed in the same year of the same
Reign, and intituled, An Act to alter and amend an At passed in the sizth year of
His Majesty’s Reign, intituled, ¢ An Act to authorize the inhabitants of the Fief
¢ Grosbais, in the County of Saint Maurice, to make Regulations for the Common of
¢ the savd Fief;’ the Act of the said Parliament, passed in the same year of thi,-2 same

; eign,
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Reign, and intituled, An Act for the preservation of the Salmon Fisheries in the 9Geo.,c.51.

Counties of Cornwallis and Northumberland ; the Act of the said Parliament, passed
in the first year of the Reign of His late Majesty King William the Fourth, and
intituled, An Act toencourage the destruction of wolves ; the Act of the said Parliament,
passed in the third year of the same Reign, and intituled, An Act further to
suspend certain parts of an Act or Ordinance therein mentioned, and to con-
solvdate and further to continue for a limitted time the provisions of two other Acts
therein mentioned, for more effectually ascertaining the damages on protested Bills of

1Wm, 4, ¢ 0.
3Wm. 4, ¢, 14

Ezchange, and for determining disputes relating thercto, and for other purposes;

the Act of the said Parliament, passed in the sixth year of the same Reign, and intituled,
An Act to regulate the fees of persons employed by Justices of the Peace, in the Country
Parishes, as Clerks or Bailiffs in certain cases 5 the Act of the said Parliament, passed
in the same year of the same Reign, and intituled, An Act to provide for the medical
treatment of sick mariners ; the Act of the said Parliament, passed in the same year of
the same Reign, and intituled, An Act 20 repeal @ certain Act therein mentioned, and
more effectually to remedy divers abuses prejudicial to agriculture ; the Ordinance of
the Special Council of the said Province, passed in the third Session of the said Council,
held in the second year of Her Majesty’s Reign, and intituled, An Ordinance to amend
the Act passed in the thirty-sizth year of the Reign of King George the Third, chapter
nine, commonly called the Road Act ; the Act of the Parliament of the late Province of
Upper Canada, passed in the eleventh year of the Reign of His late Majesty, King
George the Fourth, and intituled, An Act to authorize the Quarter Sessions of the Home
Distruct to provide for the relief of Insane Destitute persons in that District ; the Act of
the said Parliament, passed in the third year of the Reign of Hislate Majesty King William
the Fourth, and intituled, An Act to continue an Act passed in the eleventh year of His late
Majesty’s Reign, intituled, ¢ An Act to authorize the Quarter Sessions of the Home
District to provide for the relief of Insane Destitute persons in that District, and to extend
the provisions of the same to the other Districts of this Province ;> and the Act of the said
Parliament, passed in the sixth year of the same Reigp, and intituled, An Act to repeal an
Act passed n the forty-ninth year of the Reign of His late Majesty, King George the
Third, intituled, ¢ An Act to encourage the cfzstroying of wolves in this Province, and
to make further provision for the extermination of those destructive ansmals—shall be,
and all and every of the said Acts and Ordinances are hereby continued to the First

6 Wm. 4,¢.19.
6 Wm.4,c 35

6 W, 4, c. 56.
2 Vie. (3 ¢. 7.

U.C.
11Geo. 4, ¢, 20,

3 Wm, 4. c. 45.

6 Wm. 4, ¢. 29,
continued.

day of January next, and from thence until the end of the tben’ next ensuing Session of

the Provincial Parliament, and no longer. = - S ‘ . ,

II. And be it enacted, That the Act of the Parliament of this Province, passed in the
seventh year of Her Majesty’s Reign, and intituled, An Act to repeal an Ordinance of
Lower Canada, intituled, an Ordinance concerning Bankrupts, and the administration
and distribution of their estates and effects, and to make provision for the same object
throughout the Province of Canada ; and the Act amending the same, passed in the
ninth year of Her Majesty’s Reign, and intituled, An Act to continue and amend the
Bankrupt Lawsnow n f%rce in this Province, in so far only as the same are continued by
and for the purposes mentioned in the Act passed in the twelfth year of Her Majesty’s
Reign, and intituled, A7 Act to make provision for the continuance and completion of
proceedings in Bankruptcy, now pending, and the said last mentioned Act, shall res-
pectively be and they are hereby continued and shall remain in force until the said
first day of January next, and thence until the end of the the: next ensuing Session of
the Provincial Parliament, and no longer. ' , o '

III. Provided always, and be it enacted, That nothing herein contained, shall prevent
or be construed to prevent the effect of any Act passed or to be passed during the pre-
sent Session, repealing, amending, rendering permanent, or continuing to any further
period than that herein appointed, any of the Acts or Ordinances hereinbefore mentioned
and continued, - | o e
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| CAP. XI.

An Act to continue for a limited time therein mentioned, the Act for the better defence
of the Province, and to regulate the Militia thereof.

[ 10tk August, 1850. ]

HEREAS it is expedient to continue for a limited time the Act of the

Parliament of this Province, passed in the ninth year of her Majesty’s Reign,
chaptered twenty-eight, and intituled, An Act to repeal certain Lawstherein mentioned
to provide for the better defence of this Province, and to regulate the Muilitia thereof :
Be it therefore enacted by the Queen’s Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and of the Legislative Assembly of the Province of
Canada, constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of the United Kingdom of Great Britain and Ireland, and
mtituled, An Act to re-unite the Provinces of Upper and Lower Canada, and for the
Government of Canada, and it is hereby enacted by the authority of the same, That
the said Act shall be, and the same is hereby continued in force for three years from
the passing of this Act, and from thence to the end of the next ensuing Session of
Parliament : Provided always, nevertheless, that if at the time the said Act would
expire, according to the provisions of this Act, there should happen to be war between
Her Majesty, Her Heirs or Successors and the United States of America, then and in
such case, the said Act herein referred to, shall continue and be in force until the end
of the Session of Parliament next ensuing the Proclamation of Peace between Her
Majesty, Her Heirs and Successors and the said United States, and no longer.

— T CAP. XII.

An Act to revive and continue for a limited time the Act making provision for a
» Geological Survey of this Province.

[24¢h July, 1850.]

WHEREAS the period limited in the second section of the Act hereinafter cited
as that during which the sum of money therein. mentioned should be annually
applied to defray the expenses of the Geological Survey directed by the said Act, hath
expired, and it is expedient to revive and continue the said appropriation and the said
Survey: Be it therefore enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and of the Legislative Assembly of
ihe Province of Canada, constituted and assembled by virtue of and under the authority
of an Act passed in the Parliament of the United Kingdom of Great Britain and Ireland,
and intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and for
the Government of Canada, and it is hereby enacted by the authority of the same,
That for and notwithstanding any thing in the second section of the Act passed in the
eighth year of Her Majesty’s Reign, and intituled, An Act to make provision for a
Geological Survey of this %rovime, the annual appropriation made by the said section
for the purposes of the said Act shall be and is hereby revived, and shall continue
during five years from the passing of this Act, and thence until the end of the then
next Session of the Provincial Parliament, and shall be held to have been so continued
from the expiration of the period of five years mentioned in the said section, and all
the provisions of the said Act shall be revived, and shall apply to the said appropriation
as hereby continued.

CAP,
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¢cAP. xI11I.

~ An Act to amend the Laws relating to the Public Works of this Province.
‘ [ 10th August, 1850. ]

HEREAS it is expedient and necessary to alter, amend and enlarge a certain

. Act passed in the Session held in the ninth year of the Reign of Her present
Majesty, intituled, An Act to amend the Law constituting the Board of Works ; and
also another Act passed in the Session which was held in the tenth and eleventh years
of Her said Majesty’s Reign, intituled, An Act to amend the Act intituled, An Act to
amend the Law constituting the Board of Works : Be it therefore enacted by the
Queen’s Most Excellent Majesty, by and with the advice and consent of the Legisla-
tive Council and of the Legislative Assembly of the Province of Canada, constituted
and assembled by virtue of and under the authority of An Act passed in the Parliament
of the United Kingdom of Great Britain and Ireland, and intituled, An Act to re-umite
the Provinces of Upper and Lower Canada, and for the Government of Canada, and
it is hereby enacted by the authority of the same, That the Commissioners of “Public
Works shall have power for and in the name of Her Majesty, Her Heirs and Successors,
to acquire and take possession of any lands or real estate, streams, waters or water-
courses adjoining or lying in the neighbourhood of any public work under their
management and control, which in their judgment they may deem requisite for the
enlargement or improvement of such work, or for obtaining better access thereto, and
to enable them to acquire and take possession of all such lands or other property, the
- said Commissioners are hereby vested with all the powers, rights and privileges
conferred upon them by the first recited Act, for the purpose of enabling them to
acquire such lands or real estate, streams, waters and water-courses as are contemplated
by the said Act hereinbefore first recited, and to take possession of them whenever
the owners or occupiers thereof refuse or fail to agree with the said Commissioners
for the purchase thereof ; and the said Commissioners shall have full power and
authority whenever they deem it expedient to sell, alien and convey to _any person_or
body corporate, any lands or other real estate which they may have under their control
and which may not be required for the use of any such Publie Work, the proceeds of
all which sales shall be by the said Commissioners accounted for in due course of law.
II. And be it enacted, Thatno claim for land or other property alleged to have been
taken for or injured by the construction, improvement, maintenance or management of
any public works, or for damages alleged to have been occasioned either directly or
indirectly to any such land or other property by the construction, maintenance, or
management of any such public work, and no claim arising out of or connected with
the execution of any contract or agreement for the performance of any such public
work or of any part thereof, shall be entertained by the Arbitrators appointed or to be
appointed under the first hereinbefore recited Act, unless such claims and the
particulars thereof shall have been filed at the office of the said Commissioners, within
six calendar months next after the loss or injury complained of, when such claim shall
relate to the taking of or damage occasioned to land or other: preperty ; and when such
claim relates to or is alleged to arise out of the execution or fulfilment of any contract
or agreement for the construction of any public work, unless the same shall have been
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filed at the said office, within three calendar months next after the date of the final *

estimate made under such contract : Provided that nothing herein contained shall
prevent the said Arbitrators from entertaining, investigating or awarding upon any
claims filed within the delay allowed by any former Act. o ' .

III. And be it enacted, That whenever the said -Commissioners cannot effect an
amicable settlement of any such claim, they shall refer the same to the said Arbitrators
within sixty days from the filing thereof ; and the said Arbitrators shall proceed to

investigate and make their award thereon, at such time and- place as the Commis-

sioners shall appoint. - K
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IV. And be it enacted, That the said Arbitrators shall within two months next after
the passing of this Act, meet at such time and place as the said Commissioners shall
appoint, and shall continue to meet from day to day until all claims filed in the Office
of the Public Works within the time allowed by law shall have been heard, investigated,
awarded upon and determined. ; ’ ;

V. And be it enacted, That the said Arbitrators in estimating and awarding the
amount of damages to be paid by the said Commissioners to any claimant for injury
done to any land or real property, and in estimating the value of lands taken by the
said Commissioners under this or any former Act, shall not only take into con-
sideration the advantages which may have accrued or are likely to accrue to such
land or real property by reason of the work or works, in the construction or main-
tenance of which such injury shall have been occasioned, but shall also estimate or
assess such land or real property in accordance with the value thereof at the time when
the injury complained of was occasioned, and notaccording to the value of the adjoining
lands af the time of making their award. ‘ ‘

VI. And be it enacted, That the said Arbitrators in investigating and awarding upon
any claim arising out of any contract in writing, shall be bound to decide inaccordance
with the conditions and stipulations contained in such contract, and the said Arbitrators
shall not in any case have power to award compensation to any claimant on account of
his having expended larger sums of money in the performance of any work than the
sum or sums for which he had contracted or agreed to perform such work ; nor shall the
said Arbitrators have power to award to such claimant any amount of interest upon
any sum of money which they may consider to be due to such claimant in the absence
of any contract or agreement in writing, stipulating payment of such interest ; and no
clause in any such contract in which any drawback or penalty shall be stipulated for
the non-performance of or neglect to complete any public work, or to fulfil any of the
covenants contained in such contract shall be considered as comminatory, but the same
shall be taken, construed and enforced as importing an assessment by mutual consent
of the damages arising out of such non-performance or neglect.

VIL And be it enacted, That it shall be the duty of the Commissioners of Public
Works, either to construct back ditches or drains for carryingoff all water accumulating
behind the banks of all Public Canals under their control or to pay a reasonable amount
of compensation to the owners or proprietors of the Lands injured by the accumulation
of such water, and whenever the said Commissioners shall have constructed any such
ditches or drains, and whenever the said Commissioners shall have made and put up
any fence or fences dividing the property of private individuals from any bridge, canal
or other work heretofore constructed or which shall hereafter be constructed at the
public expense, the said Commissioners of Public Works, and the Government of the
Province, shall be forever released and discharged from all liability or obligation in
regard to such fences, ditches or drains which shall thenceforward be maintained,
repaired and renewed, when necessary, by the adjoining proprietors, who shall be alone
liable for any damages arising out of the disrepair of any such fences, ditches or drains:
Provided always, that whenever the provisions of this Act shall have the effect of
imposing upon any person any liability or obligation beyond what would have other-
wise fallen upon him in regard of such fences, ditches or drains, it shall be lawful for
such person by one claim filed in the manner and within the time required by this Act,
to demand compensation for all losses, injuries and expenses accrued or incurred or
which thereafter might accrue or be incurred to and by himself, his heirs, assigns and
legal representatives, by reason of such additional liability or obligation ; and it shall
be lawful for the said Arbitrators in all such cases to award such compensation as they
may deem sufficient to cover all such losses, injuries and expenses for the future as well
as for the past. ;

VIII. And inasmuch as the said Commissioners fulfil all duties and exercise all
powers conferred upon them by law as the servants or agents of Her Majesty, in respect _

under

 of the Public Works of this Province: And inasmuch as all property acquired by them
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under the authority of law is acquired for and vested in Her Majesty: And inasmuch
as the said Commissioners are not by law clothed with any Corporate capacity: Be it
declared and enacted, That the said Commissioners cannot and shall not as such Com-
missioners sue or be sued or impleaded in any Court of Law or Equity in this Province,
for any cause or under any pretence whatever : Provided always, that in case any claim
should arise against the said Commissioners of a nature different from those described
in this Act, or the Acts hereinbefore recited, which the said Commissioners are unable
to settle amicably, then every such disputed claim (unless the same be made for salary,
wages, or allowances, by any subordinate officer or person in the employ of the said
Commissioners) shall and may be referred to the said Arbitrators, who shall have
power and authority, and are hereby required, to investigate and give their award upon
such disputed claim, in like manner as hereinbefore and in the said recited Acts provided
for their award upon the claims therein referred to: Provided always, That no such
disputed claim shall be entertained by the said Arbitrators unless the same, with the
particulars thereof, shall have been filed at the office of the said Commissioners within
six calendar months after the same may have arisen or accrued.

IX. And be it enacted, That whenever it shall become necessary to resort to any
legal proceedings before any Court of Law or Equity in any part of this Province, for
the purpose of enforcing performance of any contract or obligation made or entered into
by any person with the said Commissioners, or for any other purpose connected with
the duties and powers conferred upon the said Commissioners by this or the said
above recited Aects, all such proceedings shall be brought or instituted in the name of
Her Majesty’s Attorney-General or Solicitor-General for that part of the Province in
which such proceedings shall be had, for and in behalf of Her Majesty. ‘

X. And be it enacted, That the said Arbitrators, in investigating any claim referred
to them, shall cause all legal evidence offered on either side, to be taken down and
recorded in writing, and shall make or cause to be made a list of all plans, receipts,
vouchers, documents and other papers which may be produced before them during any
such investigation : And with a view to enable the said Arbitrators to perform their
several duties with accuracy and despatch, it is hereby enacted, that the Governor of
this Province shall appoint a fit and proper person to act as Clerk to the said Arbitrators
for Lower Canada, and another to act as Clerk to the Arbitrators for Upper Canada
And the said Governor shall have power from time to time to remove such Clerks and
to put and appoint others in their places, as and whensoever he may see fit so to doj;
Aund each of the said Clerks shall be allowed the sum of Fifteen Shillings for every day
of his attendance to his duties as such Clerk. ~ S

XI. And be it enacted, That it shall be the duty of the said Clerks to deliver to any
person requiring the same certified copies of any depositions, documents or other papers
taken or filed before the said Arbitrators: Provided always, that before delivering any
such certified copies the said Clerk shall be entitled to receive payment at the rate of
Six Pence for every hundred words contained in the same, and One Shilling additional
for such certificate. S ' : . ‘

X1L. And with a view to remove various doubts and difficulties which have arisen in
Lo?vgr Canada as to the mode of proceeding- which should be adopted to obtain the
revision of awards given by such Arbitrators: Be it enacted, that from and after the
passing of this Act, any Claimant who shall be dissatisfied with any award made or
[pronounced by the said Arbitrators in Lower Canada, may appeal from such award by
petition, addressed to the Superior Court, sitting in Term, or to any two Judges thereof,
situng in vacation in the District in which such award shall have been made or
pronounced, praying such Court or Judges, for reasons to be set forth at lengih in
such petition, to revise and re-consider the same, and to set ‘aside and annul the same,
either wholl y orin part and if in part, stating what part, or to amend or reform the
same 3 and it shall be lawful for Her Majesty’s Attorney General or Solicitor General

for Lower Canada, for the time being, to appear in such Court or before such Judges

to answer suc‘h1 ggtition‘ forand on behalf of Her said Majesty ; And it shall be lawful
- ! ‘ for
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for Her Majesty’s ' Attorney General or Solicitor General, whenever the said Commis-
stoners shall be dissatisfied with any award made or pronounced by such Arbitrators,
to apply in like marner by information, for and on behalf of Her said Majesty, to the
said Court or to the said Judges, for reasons to be set forth in such information, to set
aside or annul such award, either wholly or in part, or to amend or reform the same ;
and it shall be lawful for such Court or Judges either to amend or reform such award
or to set aside and annul the same ; and if such Court or Judges shall be of opinion
that the Claimant in any such appeal is entitled to recover an amount of compensation
Iarger than that awarded by the Arbitrators, the Claimant shall be entitled to receive
from the said Commissioners not only the amount of compensation specified in the
judgment of the said Court, but also such costs as the said Court or Judges may award
upon such appeal ; and when in any appeal instituted by Her Majesty’s Attorney
General or Solicitor General, such Court or Judges shall set aside or annul any such
award, or shall diminish the amount of compensation awarded to the Claimant, ther it
shall be lawful for such Court or Judges to award costs to Her Majesty’s Attorney
General or Solicitor General, as the case may be, for and in behalf of Her Majesty.

XIII. And be it enacted, That in every such appeal the Arbitrators shall be bound
to produce before the said Superior Court or the said Judges all such evidence as shall
have been taken down and ‘recorded before them, together with all plans, receipts,
vouchers and other documents which shall have been submitted to and filed before
them in relation to such claim ; and the said Court or the said Judges shall not allow
any other evidence to be adduced before them upon any such petition in appeal except
when the said Arbitrators shall have rejected and refused to record evidence by law
admissible : Provided always, that no such appeal from any such award shall lie or be
entertained unless such Petition in appeal shall have been filed before the said Court
or the said Judges within four months from the date of such award and unless due
notice of such Petition shall have been given at least twenty full dsys before the filing
of such Petition. ’ ,

XIV. And be it enacted, That notice of any proceeding had or to be had under the
authority of this Act or of either of the above recited Acts, shall be given to the said
Commissioners at their Office, if such notice relate to a proceeding had or to be had
in that one of the two sections of the Province respectively known as Upper Canada
and Lower Canada, in which such Office for the time being is situate, but if it relate to
a proceeding had or to be had in the other section of the Province, such notice shall be
served at some place which shall be appointed by the said Commissioners as their
domicile elect for such other section of the Province ; Provided always, that the said
Commissioners shall give notice of the election of such domicile by inserting an adver-
tisement once every month in the Canada Gazette, specifying the place where they
shall have elected the same. , ”

XV. And be it enacted, That nothing in this Act contained shall prevent or be
construed to prevent any proceedings now pending in any Court of law in Lower
Canada, and in or to which the said Commissioners have become or have been declared
to be parties from being dealt with as if this Act had not been passed. '

XVI. And be it enacted, That whenever any sum of money has or shall have been
appropriated by any Act of the Legislature of this Province, for the purpose of making
or improving any Road or highway, the said Commissioners may in their discretion
intrust the whole or any part of such appropriation to the Municipal Councils of the
Municipalities through which such road or highway shall pass to be appropriated by
such Municipal Councils in the manner and for the purposes by law provided. ‘

XVIL And be it enacted, That any Law or Act, or any part or parts of any Act or
Acts repugnant to or inconsistent with the present Act shall be and the same are
hereby repealed. :

 CAP.
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An Act to extend the Acis for the formation of Companies for constructing Roads and
other Works, to Companies formed for the purpose of acquiring Public Works of
like nature. , _ , e .

SR S , - [24th July, 1850.]

“7 HEREAS it is expedient to extend the benefit of the Acts hereinafter

mentioned, to Companies to be formed for the purpose of acquiring and

kolding Public Works, or property under the provisions of the Act authorizing the
transfer of such works or property to any such Company or to other parties therein
designated : Be it therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and of the Legislative Assem-
bly of the Province of Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of the United Kingdom of Great Britain
and Ireland, and intituled, An Act to re-unite the Provinces of Upper and Lower
Canada, and for the Government of Canada, and it is hereby enacted by the authority
of the same, That, subject to the provisions of this Act, the Act passed in the twelfth yearof
Her Majesty’s Reign, and intituled, An Act to authorize the formation of Joint Stock
Companies for the construction of Roads and other Works in Upper Canada, and of
the Act passed in the year last aforesaid and intituled, An Act to authorize the formation
of Joint Stock Companies in Lower Canada, for the construction of macadamized
Roads, and of Bridges and other Works of like nature, shall be and are hereby
extended and shall apply to any Company to be formed for the purpose of acquiring
for ever or forany term of years, any of the Public Roads, Harbours, Bridges or
Public Buildings which may be lawfully transferred to any such Company under the
Act passed in the year last aforesaid and intituled, An Act for thebetter management
of the Public Debt, Accounts, Revenue and Property, or for the purpose of so acquir-
ing and of improving or extending (or both) any such Public Work, as fully and
eftectually as if such purpose were expressly enumerated in the said Acts firstly and
secondly mentioned respectively, among the purposes for which Companies may be
formed under the same, the form of the instrument of association given in' the
schedules to the said Acts respectively, being varied so as to express that the Company
is formed under one of the said Acts as amended by this Act, and for what purpose it
is so formed : Provided always, that notwithstanding any thing in either of the said Acts,
no Company to be formed under this Act for the purpose of acquiring any such Public
Work as aforesaid (whether with' or without the intention of extending the same)
shall be liable to be opposed or prevented from acquiring sich work or from using and
working the same, by any Municipal Council or other party, nor shall the Company
be bound to make any report respecting such work to any Municipal authority, nor
shall such Municipal authority or the Crown have the right of taking such work at the
end of any term of years, but the provisions of the said Acts respectively, as to such
opposition and prevention, or to such report, or to the takingof the works and property
of the Company by any Municipal authority or by the Crown, shall apply only to the
extension of the same beyond the local limits of the work when transferred to the
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Company ; nor shall any of the provisions of the said Acts which shall be inconsistent -

with any lawful provision or condition in any Order in Council legally made under the
Act thirdly mentioned, or with the rights transferred by the same, apply to the
. Company to which such Order in Council shall relate ; but nothing herein contained
shall be construed to prevent the reservation in any such Order of the power of taking
any such work with or without any such extension, and by the Crown or any Municipal
authority, on the terms and conditions therein to be expressed. Provided always that
the thirty-fifth section-of the Act first above cited, and thirty-seventh section of the
Act secondly above cited shall respectively  apply to Roads, Bridges and other Works

transferred in relation to ‘such Roads, Bridges and Works.

transferred to any Company and to the Company to whom the same shall have been
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II. And be it enacted, That the Tolls to be taken by any Company to be formed for
the purposes aforesaid, on any such Public Work as aforesaid, not being a Road, shall
not be regulated by the provisions of the Acts firstly and secondly mentioned,
respectively, but the maximum Tolls to be levied on such work by the Company shall
be the maximum Tolls which can be lawfully levied on such work under the Act
passed in the year last aforesaid and intituled, An Act to make better provision with
regard to the Tolls to be levied on the Public Provincial Works, and for other
purposes relative to the said Works, unless some lower maximum be fixed (as it may be)
by Order in Council transferring the work to the Company or by some further order
amending the same, made with the consent of the Company, and the Tolls to be levied
on any Road, or on any extension of such other Public Work shall alone be regulated
by the Aects firstly and secondly mentioned respectively in the absence of any special
provision for lower rates in the Order in Council as aforesaid : Provided always, that
no exemption from Toll on any Road or other Public Work so transferred as aforesaid
or on any extension thereof, shall be valid against any Company to be formed under
this Act, except such only as can be validly claimed under the Act firstly or secondly
mentioned (as the case may be) on works constructed under the authority thereof,
unless such exemption from Toll be stipulated (as the case may be) in the Order in
Counci! transferring such Public Work to the Company. -

III. And be it enacted, That it shall always be lawful for any party residing on the line
ofany Road transferred to any Company or Municipal Corporation under the provisions
of this Act and of the Acts therein cited, and within half a mile of the limits of any
City or Incorporated Town, to commute with such Company or Municipal Corporation
for a certain sum per month to be paid by such party to the Company or Corporation
for passing and re-passing through the Toll-gate between the residence of such party
and the limits of such City or Town, and in default of agreement such.commutation
may be fixed by arbitration, each party appointing one arbitrator, and the two arbitrators
a third, and the decision of any two of such arbitrators being final, and in default of
commutation either by agreement of award of arbitration, such Company or Municipal
Corporation shall be entitled to charge such party or his servants and others passing
such gate with his carriages or vehicles, horses or cattle, such Tolls only as shall bear
the same proportion to the Tolls per mile then charged by the Company or Municipal
Corporation to other parties as the distance between the limits of the said City or
Town afd the residence of the party first aforesaid shall bear to one mile. ,

IV. And for avoiding doubts, Be it enacted, That the provisions and conditions of any
Order in Council made under the Act thirdly above mentioned, may extend to the
mode of adjusting and determining any difference which may arise between the Crown
and any Company or Municipal Corporation as to their respective rights under the
same, or to the reservation of the right of re-entry by the Crown into possession of
any Public Work on the default of such Company or Corporation to perform the
conditions agreed upcn, and to the vesting in any Sheriff power to give possession of
such Public: Work to any Public Officer for the Crown, on any warrant under the
hand and seal of the Governor to be addressed to such Sheriff, reciting such default
and commanding him to give possession to such Officer for the Crown as aforesaid ;
and that no enactment to be made for the purpose of enforcing the provisions of any
such Order in Council as aforesaid, shall be deemed an infringement of the rights of
the Company or Municipal Corporation to which it shall relate : but nothing in this
section shall prevent the enforcement of the rights of the Crown in any legal manner
nfgt inco?sistent with the provisions and conditions of any such Order in Council a8
aforesaid. . :

V. Provided always, and be it enacted, firstly, That no Road, Bridge or Public
Work shall be transferred to any Company without the reservation of power on the
part of the Government to resume the same at any time after the expiration of a period
which shall not exceed ten years, on conditions to be embodied in the order in Council
transferring it: and ro such Road, Bridge or Public Work shall be leased to any

Company
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 Company for a longer period than ten years: Provided always, secondly, That no Proiso: security
Road, Bridge or Public Work shall be sold or leased to any Company unless security, ™"
real or personal, shall have been given to the satisfaction of the Governor in Council,

for-an amount equal to ten per centum of the actual value of such Road, Bridge or

Public Work in case of sale, or on the estimated value of suich Work in:case of lease,

and such security shall be forfeited to the Crown in case of non-compliance with the

conditions of such sale or lease: Provided always, thirdly, That in every instance one prosiso: condition
of the conditions of the sale .or lease of any Road, Bridge or Public Work shall be, ifi"i 'igeczg;#;:nﬂbe
that such Work shall be kept in thorough repair, and that for all the purposés of such regair.
contract, sale or lease, the sufficiency of such repair shall be ascertained and decided

on by such Engineer as shall be appointed to examine the same by the Commissioners

of Public Works in this Province. ‘ : : -

CAP. XV. .~ "W n 2 PP PR
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An Act to make better provision with regard to the repairing of Roads within the™ ©"»+ 17 fraA
limits of incorporated Cities and Towns, and of Roads and Bridges which having? % 3 7§ >~ ¢ wy.)t&'
been under the control of the Commissioners of Public Works may hereafter be <7, .2 /4 PR PN

released from su¢h control. ~% <

: o [ 10tk August, 1850. ] FRi-3
WHE'REAS it is.expedient to remove all doubt on certain points with regard to Preamble.
the Roads and Highways within the limits of the several Cities and
incorporated Towns in this Province : Be it therefore enacted by the Queen’s Most _
Excellent Majesty, by and with the advice and consent of the Legislative Council and S
of the Legislative Assembly of the Province of Canada, constituted and assembled by \§
virtue of and under the authority of an Act passed in the Parliament of the United P
Kingdom of Great Britain and Treland, and intituled, An Act o re-unite the Provinces \
of Upper and Lower Canada, and for the Government of Canada, and it is hereby '
enacted by the authority of the same, That the right to use as Public Highway all Roads, Roads, &c, in Gities
Streets and Public Highways within the limits of any City or Incorporated Town in f’ﬁfé’;gﬁ,ﬂf{’;ﬁ? who
this Province, (except in so far as the right of property or other right in the Land shell keep them'in
occupied by the.same Highways may have been expressly reserved by some private ™™
party when it was first used as such Road, Street or Highway, and except as to any
Concession Road or Side Road within any such City or Town where the persons now
in possession or those under whom they claim may have laid out Streets in such City v
or Town without any compensation therefor in lieu of such Concession or Side Road,) ; i
shall be vested in the Municipal Corporation of such City or Incorporated Town, and
such Roads, Streets and Highways shall be maintained and kept in proper repair so
long as they shall remain open as such, by and at the cost of such Corporation whether
they were originally opened and made by such Corporation, or by the Government of
this Province, or of either of the late Provinces of Upper or Lower Canada, or by an
other authority or party; and if the Municipal Corporation of any such City or Liability for failure to
Incorporated Town shall fail to keep in repair any such Road, Street or Highway ~ & oo
within the limits thereof, such default shall be a misdemeanor for which such Corpo-
ration shall be punished by fine in the discretion of the Court before whom the
conviction shall be had ; and such Corporation shail be also civilly responsible for all
damages which may be sustained by any party by reason of such default, provided ‘the
action for the recovery of such damages be brought within three months after the same
shall ‘have been sustained, but not otherwise. T e e
1L And be it enacted, That any Public Road or Bridge made, built or repaired at How Roads and
the expense of the Province and now under the ‘management and control of the Com- Bridges made by the
‘missioners of Public Works may by Proclamation of the Governor issued by and with ket in repair, irre-
the advice and consent of the Executive Council, be declared to be no longer under !¢:edfiomthe control
‘ ' the '
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the management and control of the sald Comm;ssxoners, and upon, from and after a
day. to be named in such Proclamation, such Road or Bridge shall cease to be under the
management and control of the said Commissioners, and no Tolls shall thereafter: be

levied thereon under the authority of the Act passed in the twelfth year of Her Majesty’s

Reign, and intituled, Az Act to make better provision with regard to the Tolls to be
levied on the Public Promnczal Works. and for other purposes relative to the said
Works, but such Road or Bridge shall be under the control of the Mumclpal Authorities

~ of the locality and of the Road Officers thereof, in like manner with other Public

Proviso: as to the
" Bridge over the river
Don at Toronto.
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Roads and Bridges therein, and shall be maintained and kept in repair under the same
provisions of law, which are hereby declared to extend and shall apply to such Road
or Bridge : Provided always, and be it declared and enacted, that the Bridge over the
River Don, on the Kingston Road, at the east end of the Clty ‘of Toronto, and the said
Kingston Road east of the said River shall not be held to be within the said City or
the Liberties thereof, or be under the control of the Corporation thereof, but shall
remain under the control of the Commissioners of Public Works, or of any party to
whom they may be transferred by order of the Governor in Council.

‘. 7 CAP. XVI
An Act to limit the time for redeemmg Land Scmp
| [IOzk Audust, 1850.]

'WHEREAS itis desxrable to call in all Land Scnp heretofore issued, or that
may hereafter be issued, at as early a day as may be consistent with justice to
the parties holding the same: Be it therefore enacted by the Queen’s Most Excellent
Majesty, by and with the advice and consent of the Legislative Council and of the Legis-
lative Assembly of the Province of Canada, constituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of the United Kingdom of Great
Britain and Ireland, and intituled, An Act to re-unite the Provinces.of Upper and
Lower Canada, and for the Govemment of Canada, and it is hereby enacted by the
authority of the same, That no Land Scrip heretofore issued, - or that may hereafter be
issued, under the authority of any Act, Ordinance or Law in force in this Province,
shali be redeemable by the Provincial Government, or receivable  in payment upon

sales, or for deferred payments of instalments or other dues of or upon Public Lands,
or otherwise, unless the same be presented and offered in payment at the office of the
Commissioner of Crown Lands, or at the office of one of his Agents, within one year
from the passing of this Act; and all such Scrip which shall not be presented and

“offered in payment within the_ period aforesaid, shall be null and v01d = any Act,

Ordinance or LaW to the contrary notwnhstanchnor

CAP XVII

G An Act to prov1de for the transfer of the management of the Inland Posts to the Pro-

vincial Government, and for the regulatlon of the said Department ‘
el f? o TN ; {lOth Azwust, 18.)0]

HEREAS by the Act of the Parliament of the United Kingdom, passed in the
'Session held in the twelfth and thirteenth years of Her Majesty’s Reign, and

intituled, An Act for enabling Colonial Legislatures to establish Inland Posts, the
Legislatures or proper lcglslatlve authorities of Her Ma1esty s Colonies are empowered,
by Acts, Laws or Ordinances, to be from time to time for that; purpose made and
“enacted, in the manner and subject to the conditions of law required in respect of Acts,
Laws or Ordinances of such Legislatures or legislative authorities, to make such

- provisions as such leglslatures or legislative authorities may think fit, for and concerning
. the estabhshment, maintenance and regulation of Posts or. Post Commumcauons mtbm i
« o such bl



5Sﬁ¢hicolonieéerespecftivei‘y,l.énd foriéhafgiﬁg,i‘:rafe;s‘i~df pqstaéef for the;cconvej’an_ée of .
letters, packets, newspapers and other printed papers, by such Posts or Post: Commu- -

nications, and for appropriating the Revenue' to be derived -therefrom; provided. that

where in any Colony Her Majesty’s Post Master General shall have established any |

Post or Post Communication, and his' powers and privileges in relation to such Post or

‘Post Communication shall not have determined under the: said Act, ‘no such Act, Law -

or Ordinance as aforesaid, shall take effect unless assented to by Her Majesty, with
the advice of Her Privy Council, nor until the time ‘when such assent shall be

~ proclaimed in the Colony; or such subsequent time as in the order of Her Majesty in

Council, by which the assent to such Act, Law or: Ordinance may be signified, shall

be fixed in that behalf: And whereas' it is expedient that a uniform and cheap rate of
postage should be establishied throughout the several Colonies of British North America,

and with a view to the establishment thereof, the Local Governments of the ‘said

Colonies have agreed upon certain conditions hereinafter mentioned and forming part
of the provisions of this Act, and it is therefore expedient to exercise the powers so.
vested as aforesaid in the Legislature of this Province : Be it therefore enacted by the
Queen’s Most Excellent Majesty, by.and with the advice and consent of the Legislative
Council and of the Legislative Assembly of ‘the Province of Canada, constituted and

assembled by virtue of and under the authority of an Act passed in the Parliament of -

the United Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite
the Provinces of Upper and: Lower Canada, and for the Government of Canada, and
it is hereby enacted by the authority of the same, That this Act shall come into force
at and from the time when the assent of Her Majesty thereto with: the advice of Her
Privy Council shall be proclaimed in this Province, or at such subsequent time as'in
the order of Her Majesty in Council ‘'by which the assent to this Act may be signified,
shall be fixed in ‘that behalf, and not before; and that at; from and after the time so
fixed, the Act passed in the twelfth year of Her Majesty’s Reign, and intituled,” An Aet
20 make provision for the management of the Post Office Department whenever it shall be
transferred to the Provincial Government, shall be repealed, and all other Acts or parts
of Acts or provisions of Law relative to matters subject to the control and jurisdiction of
the Provincial Legislature, and with regard to which provision is made by this Act, shall

cease to be in force in this Province, except in  so far as may be otherwise hereinafter

provided ; and excepting in so far ‘as regards any postage, duty or sum of ‘money due
before the said repeal shall take effect, or any engagement contracted, penalty incurred,

Commencement of
this Act. —

12 Vic.c. 34,

or offence committed before that ‘time, which shall and may be received, collected,

‘enforced, recovered and punished, under such'Acts, parts-of Actsand provisions of
Law and asto which' they shall remain in. full force and effect : ‘Provided always, that
nothing in this Act shall be construed as intended to derogate from or impair:the.effect
of any Act of the Parliament of the United Kingdom, or of any regulation or order
made under such Act, or to affect the privileges, powers or authorities of Her Majesty’s

Proviso,

Post Master General, his Deputies, Servants: or Agents, or of the Commissioners of

Her Majesty’s Treasury, otherwise than as respects the Posts or Post communications
within this  Province, and the rates of ‘Postage to be charged for -the: conveyance of
letters and other things by Post within'the same: and .provided also, that any
Commission, appointment or regulation ‘made before this Act shall be in force, but
~ limited to take effect only at some time after it shall be in force, shall at and:after the

time-so limited be as valid and have the same effect as if madeafter the : coming into
~force of this Aect. = = . P OO D P T D SR e s e e

11 And ‘be it énacted;::';I‘hé.,t"-ftﬁez‘lhland-; Poété and Post' Communications in this

Province shall, so'far as may be consistent with ‘the Acts of *the Parliament of the

Proviso,

Tmhsfer, of Inland’ -
Posts, &e,

" United Kin gdom!in force in this Province, be ‘exclusively under:Provincial management

~and controk ; the Revenue:arising from the:duties of postage and other:dues receivable

by the Officers employed in'managing such Posts: and Post Communications shall form

- part of t'ae Provincial ‘Revenue, unless such moneys: belong of right to the United Sl
~Kingdom. or to some other Colony, or to some Foreign State; and the: expenses of

- management
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management shall be defrayed out of Provmcla.l Funds and that the Act passed inthe
eighth year of Her Majesty’s Reign, and intituled, An Act to provide for the management
of “the Customs and of matters relative to the collection of the Provincial Revenue, shall

apply to the said Posts and Post Communications, and "to the Officers and persons

employed in managing the same, ‘or in collecting or accounting for the duties and dues
aforesaid, except in so far as any provision of the said Act may be msuscepnble of such
apphcatlon or may be inconsistent with any provision of this Aet. - :

ILI. And be it enacted, That until it shall be otherwise provided i in any case or cases
by the proper authority: under this Act and the Act last aforesaid, all Post Offices and
Postal Divisions, Stations, Districts and Estabhshments, and all commissions or
appointments of any Officers or persons employed in: managing the said Inland Posts
and Post Communications, orin: collecting or accounting for the duties and dues
aforesaid, in force when this Act shall come' into effect, shall continue-and remain in
force, and the nature of the duties and local: extent of the powers of each Office, and
the salary and emoluments of the Officer, shall remain the same as if such commissions
or appointments had been granted or made. under the authority of this Act, subject
always to the provisions hereinafter made ; and that all Bonds given by such Officers
or persons or their sureties, and all contracts, agreements or engagements made by any
party with or to any such Officer or person shall remain: in full force and effect, and
shall be construed and have effect to all intents and purposes as if made and entered ‘
into with express reference to this Act, and for the performance of the duties, which
under this Act may be lawfully asswned to such Officers and persons respectlvely 3
and any contract for the conveyance of Her Majesty’s Mails or for any other service to
be performed with reference to the Post Office shall be construed as a contract for the
conveyance of Her Majesty’s Mails under this Act, and for the performance of the
services therein contracted for, for Her Majesty’s Provincial Post Office, and the fulfil-
ment of such contract may be enforced accordingly under this Act, payment for such -
services being made out of Provincial Funds, but otherwise accordmfr to the terms of
such contract ; And every regulation and departmental order not inconsistent with this
Act and not providing for a matter for which ‘provision is made by this Act, made by
any then competent authority, to guide or direct such Officers and persons in the per-
formance of their dutles, orto confer, define or regulate their powers and the exercise
thereof, shall remain in full force and effect until such regulation or order shall be
abrogated or provision shall be made in the like matter by some regulauon or order
made by competent authority under_this Act ; nor shall any thing in this Act be con-
strued to prevent any person from being at the same tlme an Oiﬁcer or Servant of the
British and of the Provincial Post Office.

IV. Provided always, and be it enacted, That except the Provincial Post Master
General who shall be appointed under the autborxty of this Act, no officer appointed
or continued in office under this Act, shall receive from any Provmual source more
than four hundred pounds per annum, (and in proportion for any shorter period) in
salary or emoluments, or both ; and that the salary of the Provincial Post Master
General shall not exceed seven hundred and fifty pounds per annum ; and that except
Post Masters, who may be paid by a per-centage on the amount collected by them, or
by a salary, as the Governor in Council shall see fit in each case, - each officer shall be
remunerated by a stated salary or pay, subject to the provisions of the Act Jast cited.

V. And be it enacted, That the Provincial Post Master General shall be appointed
by Commission under the Great Seal of this Province, and to hold his office during
pleasure, but the Post Masters and other Officers of the Department shall be appointed
and may be removed by letter from the proper Officer communicating the Governor’s

pleasure : And nothing in this Act or in any other Act: or law shall: be. counstrued to

prevent the Provincial Post Master General from sitting and acting as a Member of

the Legislative Assembly, (provided he be elected after his appointment) ; but to the

Post Masters at Q,uebec Montreal, Three-Riversand Sherbrooke, and at any incorpo-

rated Cxty or Town in’ Upper Canada divided mto Wards, and to the other Ofﬁcers 1of |
: t ne
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i:the«ﬁéparfment,-e‘xé'ep‘tf only the Post Masters at places other than those aforesaid, all [/ Yeel G_ B

~ the -provisions of the Act passed - in the seventh year of Her Majesty’s Reign, and
intituled, An Act for better securing the independence of the Legislative Assembly, shal

~in the Legislative Assembly, nor vote at the election of any Member of the same, under
the penalties in the said Act imposed for contravention thereof in like case. =~ -
VL. And be it enacted, That-all privileges, powers and authority now vested by any
Provincial Act in Her Majesty’s Deputy Post Master General, with regard to services
to be required from any Rail-road Company, touching the conveyance of the Mail, or

P aaTd

- Transfer of privileges. -

with regard to any other matter relative. to the Inland Posts'or Post Communications,

shall be and are hereby transferred to and vested in the Provincial P?st Master
General.: .
VIL Provided always, and be it enacted, That when this Act shall come into ,eﬁ'egt
all enactments or provisions of law obliging ferrymen to transport any mail across their
ferries without remuneration shall be and are hereby repealed ; and the sum to be paid
for such service shall be fixed by contract, or if any ferryman shall demand more than
the Post Office authorities or the contractor for carrying the mail are willing to pay,
the amount to be paid shall be fixed by arbitrators, each party naming an Arbitrator,
and the two Arbitrators a third, the decision of any two Arbitrators to be binding.
VIII. And in conformity to the agreement made as aforesaid ‘between the Local
Governments of the several Colonies of British North America, Beit enacted, That the
Provincial Postage on letters and packets not being of N ewspapers or Printed Pamphlets,
Magazines or Books, entitled to pass at lower rate, shall not exceed the rate. of three
pence currency, per half ounce, for any distance whatever ‘within this Province, any
fraction of a half ounce being chargeable as a half ounce : that no transit postage shall
be charged on any letter or packet passing through this Province or any part thereof
to any other Colony in British North America, unless it be posted in this Province and
the sender choose to pre-pay it ; nor on any letter or packet from any such Colony if
pre-paid there: that two pence sterling  the ‘half ounce shall remain as the rate in
operation as regards letters by British Mails, to be extended to Countries having postal
conventions with the United Kingdom, unless Her Majesty’s Government in the United
Kingdom shall see fit to allow this rate to be changed to three pence currency :
‘That the pre-payment of Provincial Postage shall be optional: =
'That all Provincial Postage received within this ' Province shall be retained as
belonging to it, and that all Provincial Postage received within any other of the British
North American Colonies, may be retained as belonging to such Colony: =~

That the British Packet Postage and other British Postage collected in this Province

shall be accounted for and paid over to the proper authorities in the United Kingdom 3
but the Colonial Postage on the same letters or packets shall belong to the Colony

Ferrymen not bound
to carry over Mails
gratis. ‘

Agreement with other -~

Colonies to be carried
“into effect.

Dre-payment,

Avppropriation of Pro.
vincial Postage,

Of British Packet
Postage and colonia}
Postage,

collecting it, or if prepaid to the British Post Office, it maybe credited to the Colony

to which such letters or packets are addressed: . n | ,
That no privilege of franking shall be allowed as regards Provincial Postage :

- The Provincial Stamps for the prepayment of postage may be prepared under the
orders of the Governor in Council, which stamps shall be evidence of the prepayment
of Provincial Postage to the amount mentioned on such stamp, and that such stamps
prepared under the direction of the proper authorities in the other British North
American Colonies, shall be allowed in this Province as evidence of the prepayment of
Provincial Postage in such other Colonies respectively, on the letters or packetsto which
they are affixed, and which have been mailed there ; . ST LI T RV S
_ That the Provincial Postage on Newspapers, Pamphlets, Magazines and Printed

Books, ' shall remain such as it now is until it be altered by regulation under this Aect, -

Franking,
Stamps.

Newspapers, &c.

and in cases where they are now free of Postage they shall continue to be so free; and

that such postage shall not be raised by any such regulation, but may be thereby dimi-

- nished in any case or class of cases ;. and that if any regulation be made by the proper

authorities'in any other of the British North American Colonies, diminishing the postage o
N ... therein
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therein in such Colony, or directing that none shall be payable in any case or class of
cases, then in the case or cases to which such regulation shall apply, such diminished
postage only (if not pre-paid), or no postage (as the case may be), shall be payable in
this Province: Provided always, that one copy of each Newspaper published in this
Province may be sent free from postage to any Publisher of 2uother Newspaper in this
Province, that all printed documents addressed to the Publisher of any Newspaper in
this Province shall be delivered to him free, and ikat aii Newspapers published in this
Province and addressed to Subscribers in the United States, shall pass free to the Pro-
vince Line, under such regulations as the Governor in Council shall make to prevent
the abuse of the privileges hereby granted: ‘ S VIS P A -

That the rate of remuneration for the transport of British Mails by express through the
Provinces of Nova Scotia and New Brunswick, may from time to time be fixed by arrange-
ment to be made between the Government of this Province, and the other Provinces or
Governments concerned : : ENENI ERTP RIS LSRN TN TR ¥ RIEIN ST

Provided always, That if it shall appear to the Local Governments or proper
authorities of the several Colonies of British North America, and ofthe United Kingdom,
and the Governor in Council, that the foregoing conditions and provisions of this section,
or any of them, are not or is not in accordance with the true intent and meaning of  the
agreement aforesaid, then it shall be lawful for the Governor in Council to declare what
was and is the true intent and meaning thereofin the case in question, and the foregoing
conditions shall then be construed and have effect as if the condition so declared to be
correct had been inserted in this section, instead of that declared to be inconsistent with
the said agreement, unless and until it be otherwise ordered by the Provincial Parlia-
ment. g ‘ : ‘ ,

And, subject to the foregoing provisions of this section and to the other express provi-
sions of this Act, the Governor in Council shall have full power and authority to make
orders and regulations for establishing or discontinuing any Post Office or Post Route,
and for taking security from any parties to make good the deficiency or any part thereof,
in the receipts of such Office or Route, to meet the expenses incurred by its establish-
ment,—for defining the powers and duties of the Officers of 'and persons employed by
or under the Provincial Post Office and regulating all matters concerning the conduct
and management of the business thereof,—and for prescribing the form of the oath of
office to be taken by such Officers or persons employed, by or under the Provincial
Post Office, which oath may be varied so as to meet the duties to. be performed, and
the offences to be avoided by such Officers or persons,—for establishing the rates of
postage on Newspapers and Printed Pamphlets, Magazines and Books, and for
declaring what shall be deemed such, or directing that in any case or class of
cases they be free of postage, either in the first instance or in the case of their
being re-mailed, and what shall be the conditions to be complied with in
order to enable them to pass without being subject to letter "postage, as they
shall be if such conditions be not complied with, and for authorizing the
opening thereof by any Officer or person, for the purpose of ascertaining whether such
conditions shall have been complied with,—for the preparing and distributing of

Provincial stamps for pre-payment, for limiting the weight and dimensions of letters or

packets to be sent by Post, and prohibiting and preventing the sending of explosive,
dangerous, contraband or improper articles,—for making, authorizing, sanctioning o
giving effect to any arrangements which may require to be made with the Government
or with the Postal authorities of the United Kingdom or of any British Possession, or
of the United States or any Foreign Country, with regard to the collecting and
accounting for postage, the transmission of ‘Mails and ‘other matters connected with
Posts and Postal business, and the remuneration or indemnity to be paid or received
under any such arrangement,—for prescribing the conditions and circumstances under
which letters, accounts and papers relating solely to the business of the Post Office, and
addressed to or sent by some officer thereof, shall be free from Provincial Postage,—
for preventing, in cases where it shall deem it expedient, the carriage of Foreign Mails
SRR o E S Sor
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or of Foreign mailable matter not mailed in this Province, through any part thereof

from one part of a Foreign Country to another part of the same,—for providing, when he
shall think it expedient, means for avoiding the risk of transmitting small sums of money
through the Post, by establishing a system of money orders to be granted by one Post
Master or officer of the Départment on another, and fixing the terms on which such
orders may be obtained, for establishing a system for the Registering of letters and the
- charge * be made for such registration,—for vesting in any officer or officers power to
open letters or ' packets having no address upon them, or refused by the party

o)

to whom they are addressed, or where such party cannot be found after proper enquiry,

or on which any Foreign or other Postage which ought to be pre-paid, shall not have been
- 50; or which shall contain or be reasonably supposed to contain any article lawfully
forbidden to be sent by Post, or which for any other cause cannot lawfully be transmitted
by Post, or cannot within a reasonable time be delivered to the party to whom theyare
addressed or to any party legally entitled to receive them,—and for prescribing the
regulations under which sueh letters and packets shall be opened, the notice which
shall be previously given, the proceedings which shall be adopted after such opening,—
the keeping or otherwise dealing with any money or other article found therein, and
other matters thereunto appertaining or relating,—for making a reasonable compensation
to the Masters of Vessels and others for letters conveyed by them from any places
without the limits of the Province,and brought by them to the Post Office for delivery,—
for the delivery of letters and packets in the larger and more populous Cities and
Towns, at the residences of the parties to whom they ‘are addressed, and fixing the
limits within which such delivery shall take place, and" the rates' to be paid by the
parties who shall prefer to have their letters and packets so delivered, rather than
apply for them at the Post Office : and upon  letters posted and delivered at the same

Post Office or in the same City, Town and place, for imposing pecuniary penalties not

exceeding fifty pounds, for any one offence, on persons offending against any such

regulation as aforesaid, whether they be or be not officers of the Post Office; and

generally to make such regulations as may be deemed nececssary for the due and
effective working of the Post and Postal business and arrangements, and for carrying
this Act fully into effect ; and every such regulation as aforesaid, may from time to
time be repealed or amended by any subsequent regulation made in like manner, and
every such regulation shall, until it be otherwise ordered by any subsequent regulation,
have force and effect as if it formed part of the provisions of this Act, unless it be
consistent with the enactments thereof. - o oo
- IX. And be it enacted, That subject always to the provisions and regulations
aforesaid, the Provincial Post Master General shall have the sole and exclusive
privilege of conveying, receiving, collecting, sending and delivering letters within this
Province; and that any person or party who shall (except in the cases hereinafter
excepted) collect, send, convey or geliver,,or undertake to convey or deliver any letter
within this Province, or who shall receive or have in his possession any letter for the
purpose. of conveying . or delivering it, otherwise than in conformity with this Act,
shall for each and every letter so unlawfully conveyed or undertaken to be conveyed,
received, delivered or found in his possession, incur a penalty not exceeding five pounds
currency : but such exclusive privilege, prohibition and penalty shall not apply to—
 Letters sent by a private friend in his way, journey or travel, provided such letters
be delivered by such friend to the party to whom they are addressed : =

General provisions,

Exclusive iivilegé of
Provincial Post - - -
Master General.

Exceptions,

. Letters sent by a Messenger on purpose, concerning the private aﬁ'airs of the éenfd_er ,

or receiver: ‘
- Commissions ' or returns thereof, an

returns thereof, issuing out of-a Court of Justice:

” Le;ters'addfesﬁéd to a place out of the Province and sent by sew and by a private
vessel: . ol hha it D A R
' poceutexs lawfully brought into this Province, and immediately posted at the nearest
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Letters of Merchants, Owners of Vessels of Merchandize, or of the cargo orloading
therein, sent by such vessel of Merchandize, or by any person employed by such
Owners for the carriage of such letters according to their respective addresses, and
delivered to the persons to whom they are respectively addressed, without pay, hire,
reward, advantage or profit forsodoing: e T

Letters concerning goods or merchandize sent by common known cariers to be
delivered with the goods to which such letters relate, without hire or reward, profit

or advantage for receiving or delivering them.

Provided always, that nothing herein contained shall authorize any person to collect
any such excepted letters for the purpose of sending or conveying them as aforesaid :
and provided also, that nothing in this Act shall be construed to oblige any person to
send any Newspaper, Pamphlet or Printed Book by Post. ' ;

X. And be it enacted, That it shall be lawful for any person, and it shall be the
duty of any Officer or person employed in the Provincial Post Office, or in the
collection of the Revenue, to séize any letters conveyed, received, collected, sent or
delivered in contravention of this Act, and to take them to the nearest Post Office,
and to give such information as he may be able to give, to the Post Master, and as may
be necessary for the effectual prosecution of the offender ; and the letters moreover
shall be chargeable with letter Postage. ‘ S

XI. And be it enacted, That as well the Colonial, British or Foreign as the
Provincial postage on any letter or packet shall (if not pre-paid) be payable to the
Provincial Post Master General by the party to whom the same shall be addressed, or
who may lawfully receive such letter or packet, which may be detained until the same
be paid ; and any refusal or neglect to pay such postage shall be held to be a refusal to
receive such letter or packet, which shall be detained and dealt with accordingly, but
if the same be delivered, the postage on it shall be charged against and paid by the
Post Master delivering it, saving his right to recover it from the party by whom it
was due as money paid for such party ; and if any letter or packet be refused, or if
the party to whom it is addressed cannot be found, then such postage shall be recover-
able by the Provincial Post Master General from the sender of such letter or packet ;
and the postage marked on any letter or packet shall be held to be the true postage due
thereon, and the party signing or addressing it shall be held to be the sender, until the
contrary be shewn ; and that all postage may be recovered with costs, by civil action
in any Court having jurisdiction to the amount, or in any way in which duties are
recoverable. ; L ‘ : ; « ;

XII. And for avoiding doubts, and preventing inconvenient delay in the delivery of -
letters, Be it declared and enacted, that no Post Master shall be bound to give change,
but the exact amount of the postage on any letter or packet shall be tendered or paid
to him in current coin or in Provincial Postage stamps. ~ ‘

XIII. And be it enacted, That subject to the provisions of this Act, and to the
regulations to be made under it, and theinstructions he may receive from the Governor,
the Provincial Post Master General shall have power to open and close Post Offices
and Mail Routes, to suspend any Post Master or other officer or servant of the
department until the pleasure of the Governor be known, and to appoint a person to
act in the mean time in the place and stead of such officer or servant, tc enter into and
enforce all contracts relating to the conveyance of the Mail, the local accommodation
of the department and to other matters connected with the business thereof; and to
make rules and orders for the conduct of and management of the business and affairs
of the department, and for the guidance and government of the officers and servants
thereof, in the performance of their duties ; to sue for and recover all sums of ‘moneys
due for postage or penalties under this Act, or by any Post Master or officer, or
servant of the department or his sureties: and all such powers may be lawfully
exercised by him or by any Post Master, officer, servant or party whom he shall depute
1o exercise the same, or whose act in that behalf he shall approve, confirm or adopt;
and each officer, servant or party employed in the Post Office, shall, as regardg ':‘he o

LTy : ; o ' e uties .



Master General, and the Governor in Council may by regulation direct by what
officer or person the duties of any office shall be performed pro zempore in case of the
death, resignation or unforeseen absence- or inability to act, of the person holding or
having held such office ; and all suits, proceedings, contracts and official acts to be
brought, had, entered into or done by the Provincial Post Master General, shall be

50 in and by his name of office, ‘and may be continued, enforced and completed by his -

successor in office, as fully and effectually as by himself, nor shall the appointment or
authority of any Provincial Post Master General or of any Post Master, officer or
servant of the Provincial Post Office, be liable to be traversed or called in question,
-in any case, except only by those who act for the Crown. -~~~ *
__X1V. And be it enacted, That in every case in which any Seaman in Her Majesty’s
Navy, Sergeant, Corporal, Drummer, Trumpeter, Fifer or Private Soldier in' Her
Majesty’s service, or in the service of the East India Company, shall be entitled to
receive or send letters on the payment of a certain sum and no more, in place of all
British Postage thereon, the payment of such sum shall likewise free such letter from
all Provincial Postage thereon, and in all cases in which a letter or packet addressed to
a Commissioned Officer of the Army, Navy or Ordnance 'or any of the Departments
belonging thereto respectively, at a place where he shall have been employed on actual
service, would be free from British Postage on the transmission thereof from such place
to any place to which he shall have removed in the execution of his duty, before the
delivery of such letter or packet, the same shall in like manner be free from Provincial
Postage ; and the Governor in Council may make such regulations declaratory and
otherwise, as may be necessary for giving effect to this Section. o ;
~ XV. And be it enacted, That from the time any letter, packet, chattel, money or
thing shall be deposited in the Post Office' for the  purpose of being sent by Post, it
shall cease to be the property of the sender, and shall be the property of the party to
whom it is addressed or the legal representatives of such party : Provided always, that
the Provincial Post Master General shall not be lial an ‘ ~ an
lefer or packet sent by Post. . oo
XVI. And be it enacted, That to steal, embezzle, secrete ordestroy any Post Letter
shall be felony, punishable in the discretion of the Court by imprisonment in the
‘Provincial Penitentiary, for not less than three nor more than fourteen years; unless
such Post Letter shall contain any chattel, money or valuable security, in which case
the offence shall be punishable by imprisonment in the -said Penitentiary for life;
~.T'o steal from or out of a Post Letter ‘any chattel, money or valuable security, shall

be felony, punishable by imprisonment in the said Penitentiary for life ;

To steal a Post Letter Bag, or a Post Letter from a Post Letter Bag, or a Post Letter
from any Post Office, or from any office of the Provincial Post Office, or from a Mail,
or to stop a Mail with intent to rob or search the same, shall be felony punishable by

imprisonment in the said Penitentiary for life; ~ . . T .
To open unlawfully any Post ‘Letter Bag, or unlawfully to take any letter out of
such bag, shall be felony punishable by imprisonment in the said ‘Penitentiary for
fourteen years; ST REAMA PR SR FRET O SERRT AENE S UREI PR PN REDERN PO
- To-receive any Post Letter, or Post: Letter Bag, or any chattel, money or valuable
security, the stealing, taking, ‘'secreting or embezzling whereof is hereby made felony,
knowing the same to have been feloniously stolen, taken, secreted or embezzled, shall
be felony, punishable by imprisonment in the said Penitentiary for fourteen years, and

1850, 13 & 14 VICTORLE, CAP. 1.
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‘the offender may be indicted and convicted  either as an accessory-after the fact or for

a substantive felony, and in the latter case whether the principal felon hath or hath not
been previously convieted or shall not be amenable to justice; and however such
 receiver shall be convicted, the offence shall be punishable as aforesaid;

~ To forge, counterfeit or imitate any Postage Stamp issued or used under the authdrity
of this Act, or by or under’ the authority of the Government or proper authority of the

United Kingdom, or of any British North American Province, or of any CFotei'gn; ST s

Fc;rging Stam_ps, &e.
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Country, or knowingly to use any such forged, -counterfeit or imitated stamp, orto"
engrave, cut, sink or make any plate, die or-other thing whereby to forge, counterfeit or
imitate such stamp or any part or portion thereof, except by the permission in writing
of the Provincial Post Master General, or of some officer or person who under the
regulations to be made in that behalf, may lawfilly grant such permission, or to have
possession of any such plate, die or other thing as aforesaid, without such permission
as aforesaid, or to forge, counterfeit or unlawfully imitate, use or affix to or upon any
letter or packet, any stamp, signature, initials, or other mark or sign purporting that such
letter or packet ought to pass free of postage, or at a lower rate of postage, or that
the postage thereon or any part thereof hath been prepaid or ought to be paid by or
charged to any person, department or party whomsoever, shall be felony, punishable
by imprisonment in the Provincial Penitentiary for life, and. to such felony, all the
provisions of the Act passed in the Session held in the tenth and eleventh years of
Her Majesty’s Reign, and intituled, An Act to consolidate und amend the laws and to
repeal certain Acts relating to the crime of forgery, shall apply as if such offence were
made felony under that Act, in so far as the provisions thereof may not be inconsistent
with this Act, and the accessories to any such offence shall be punisll_able accordingly ;

To open unlawfully, or wilfully to keep, secrete, delay or detain, or procure or
suffer to be unlawfully opened, kept, secreted or detained, any Post Letter Bag, or any
Post Letter whether the same came into the possession of the offender by finding or
otherwise howsoever, or after payment or tender of the postage thereon, (if payable to
the party having possession of the same) to neglect or refuse to deliver up any Post
Letter to the person to whom it shall be addressed or who shall be legally entitled to
receive the same, shall be a misdemeanor; o . ;

To steal or for any purpose to embezzle, secrete, destroy, wilfully detain or delay,
any printed vote or proceeding, newspaper, printed paper or book sent by Post, shall -
be a misdemeanor; e e - . o

To obstruct or wilfully delay the, passing or progress of any Mail, or of any carriage
or vessel, horse, animal’ or carriage employed. in conveying any Mail, on any public
highway, river, canal or water communication in this province, shall be a misdemeanor ;

To cut, tear, rip or wiltully to damage or destroy any Post Letter ‘Bag, shall be a
misdemeanor ; ) : o _ : - v SN

It shall be a misdemeanor for any Mail Carrier or any person employed to convey
any Mail, Post Letter Bag, or Post™ Letters, to be guilty of any act of drunkenness,
negligence or misconduct whereby the safety or punctual delivery of such Mail, Post
Letter Bag, or Post Letters shall be endangered, or contrary to this Act or any
Regulation made under it, to collect, receive or deliver any letter, or packet, or to
neglect to use due care and diligence to convey any Mail Post Letter Bag, or Post
Letter, at the rate of speed appointed therefor by the Regulations then in force or the
contract under which he acts; o R , : ' .

it shall be a misdemeanor for any Toll-gate Keeper to refuse or neglect foxthm@h
upon demand to allow any Mail or any Carriage, Horse or animal employed in
conveying the same_to pass through such Toll-gate, whether on pretence of the non-
payment of any Toll or any other; provided that nothing herein shall affect the right
of any Officer or person travelling with any Mail to pass Toll free through any Toll-
gate, but in any case where such Officer or person: would now pass Toll free an Officer
or person in travelling with a Mail after the passing of this Act shall in like manner
pass Toll free, but not otherwise or elsewhere, unless it be otherwise provided by
competent authority ; but in any case he shall not be detained on pretence of demanding
such Toll, but the same if due and not paid shall be recoverable in the usual course of

Law from the party liable. . SR , % ‘ ,
Any wilful contravention of. any Regulation lawfully made under this Act, shall be

a misdemeanor, if declared to be so by such regulation. L ST
To solicit or endeavour to procure “any person: to commit any act hereby made or

declared a felony or misdemeanor, shall be & misdemeanor;, - And



- And every such misdemeanor as aforésaid shall be punishable by fine or imprisonment
or both in the discretion of the Court before whom the offender shall be convicted ;
- And every principal in the second degree and every accessory before or after the fact
to any such felony as aforesaid, shall be guilty of felony, and punishable as the princi-
 pal in the first degree ; and every person who shall aid, abet, counsel or_procure the
‘commission of any such misdemeanor as aforesaid, shall be guilty of a misdemeanor and
punishable as a principal offender; CULE L U SR e

" And any imprisonment awarded under ‘this Act shall be in the{Pfovixicial Peniten-

tary, if for a term of or exceeding two years; and if the imprisonment awarded be for

a less term, it may be with or without hard labour in the discretion of the Court
awardingit. oo v
- XVII. And be it enacted, That any indictable offence against this Act may be dealt
~with, indicted and tried and punished; and laid and charged to have been committed
either in the district or county, or place where the offence shall be committed, or in
that in which the offender shall be apprehended or be in custody, as if actually
committed therein; and where the offence shall be committed in or upon, or in respect
of a Mail, or upon a person engaged in the conveyance or delivery of a Post Letter
Bag, or Post Letter, or chattel or money or valuable security sent by Post, such offence
may be dealt and inquired of, tried and punished ‘and charged to have been committed
as well within the district, county or place in which the offender shall be apprehended
or be in custody, as in any district, county or place through any part whereof such
Mail, person, Post Letter bag, Post Letter, chattel; money or valuable security, shall
have passed in the course of conveyance and delivery by thie Post, in the same manner
as if it had been actually committed in such district, county or place ; and in all cases
where the side or centre or other part of a highway, or the side bank, cenire or other
part of a River or Canal, or navigable water, shall constitute the boundary between two
districts, counties or places, then to pass along the same, shall be held to be passing
through both : and every accessory before or after the fact, if the offence be felony, and
every person aiding or abetting or counselling or procuring the commission of any
offence if the same be a misdemeanor, may be dealt with, indicted, tried and punished
as if he were a principal, and his offence may be laid and charged to have been
committed in any district, county or place, where the principal offence may be tried. -
XVIIL. And be it enacted, That in every case where an offence shall be committed
in respect of a Post Letter Bag, or a Post letter, ‘packet, chattel, money or a valuable
security, sent by Post, it shall be lawful to lay in the indictment to be preferred against
the offender, the property of such Post Letler Bag, Post letter, packet, chattel, money
or valuable security, sént by Post, in the Provincial Post Master General ; and it shall
not be nécessary to allege in the indictment or to prove upon the trial or otherwise,
that the Post Letter Bag, Post letter, packet, chattel or valuable security was of any
value : but except in the cases aforesaid, the property of any chattel or thing used or
employed in the service of the Provincial Post Office or of moneys arising from duties
of postage, shall be laid in Her Majesty, if the same be the property of Her Majesty,
~or if the loss thereof would be borne by the Province and not by any party in his private
capacity : and in any indictment against any person employed in the Provincial Post
Office for any offence against this Act, or in any indictment against any person for an
offence committed in respect of some person so employed, it shall be sufficient to
allege that such offender or such otheér person as. aforesaid, was employed in the
Provincial Post Office, at the time of the commission of such offence, without stating

further the nature or particulars of his employment. .~~~ -~ = S
'+ XIX. And be it enacted, That all, enactments of the Act passed in the session held
in the tenth and eleventh years of Her Majesty’s Reign, and intituled, An Act for
;r‘efealmg and consolidating the ‘gjrééénpDutiésio')“ - Customs wnthis Province, and for
other purposes therein mentioned, for the ‘purpose of ‘protecting  officers and others
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against them for thmgs done or alleged to be done in pursuance of any Act or Law,
shall extend and apply in like manner to officers and persons employed in or under the
Provincial Post Office, and to suits or proceedings against them for things done or
alleged to be done under this Act; and the provisions of ‘the said Act relative to the
pubhcatlon and proof of regulations or orders made under it and to the time of their
coming into force, shall apply to the publication and proof of regulations and orders
made under this Act and to the time of their coming into force; and any bond or
security required or authorized by any such regulation or by any order of the Governor
in Council, in any matter relative to the Provincial Post Office, or to the observance
of any provision of this Act or of any regulation or order made under it, shall be valid
in law and may be enforced according to its tenor on breach of the condition thereof.

XX. And be it enacted, That the Provincial Post Master General, (subject always
to the orders of the Governor,) may compromise and compound any action, suit or
information which shall at any time hereafter be commenced by his authority or under
his control, against any person for recovering any penalty incurred under this Act, on
such terms.and conditions as he shall in his discretion think proper, with full power to
him or any of the officers and persons acting under his orders to accept the penalty so
incurred or alleged to be incurred, or any part thereof, without action, suit or infor-
mation brought or commenced for the recovery thereof.

XXI. And be it enacted, That all mere pecuniary penalties 1mposed by this Act or
by any regulation of the Governor in Council to be made under this Act, shall be
recoverable with costs by the Provincial Post Master General, Dy civil action in any
Court having jurisdiction to the amount, and shall belong to the Crown, saving always
the power of the Governor in Council to allow any part or the whole of such penalty

“to the Officer or party by whose information or intervention the same shall have been

recovered, as in the case of penalties recovered under other Acts relating to the col-
lection of the Revenue ; but all such penalties shall be sued for within one year after
they are incurred and not afterwards : Provided always, that if the penalty do not
exceed ten pounds, it may be recovered before any one Justice of the Peace in a sum-
mary manner, and if not paid may be levied by distress under warrant of such Justice ;

~and if the penalty exceed ten pounds, the offender may be indicted for a misdemeanor

in contravening the provisions of this Act or of the regulations made under it, (mstead
of being sued for such penalty) and if convicted shall be punishable by ﬁne or im-
prisonment or both, in the discretion of the Court.

XXII. And be it enacted, Thatin any action or proceeding for the recovery of
postage, or of any penalty under this Act, the same may be recovered ou the evidence
of any one credible witness, and any Post Master or other Officer or Servant of the
Provincial Post Office, shall be a competent witness, although he may be’ entitled to
or entertain reasonable expectation of receiving some portion or. the whole of the sum
to be recovered ; and the onus of shewing that any thing proved to have been done
by the Defendant was done in conformlty to or w1thout contraventlon of thls Act, shall
lie upon the Defendant. -

XXIIL. And be it enacted, That in any actlon, suxt or proceedmcr against any Post
Master or other Officer of the Provincial Post Office, or his sureties for the recovery
of any sum of money alleged to be due to Her Majesty as the balance remaining unpaid

~ of moneys received by such Post Master or Officer by virtue of his office, a statement of

the account of such Post Master or Officer shewing such balance, and attested as correct
by the certificate and signature of the Accountant of the Provincial Post Office or of
the officer then doing the duties of such accountant, shall be evidence that such amount
is so due and unpaid as aforesaid ; and in every such. suit it shall be lawful to demand
and the judgment shall be rendered for double the amount proved by such account to
be so due to Her Majesty by the Defendant, provided that nothing herein contained
shall be construed to prevent the provisions of the Act cited in the second section of -
this Act from applymg to such Post Master or ofﬁcer. ‘ ;

XXV,



which shall be cited and known as The Post Office Act ; and that the following terms
- and expressions therein shall have the meanings - hereinafter assigned to them, unless
such meaning be repugnant to the subject or inconsistent with the context ; the term
- “ Letter ”” shall include Packets of Letters ; the term < Postage ” shall mean the duty or

sum chargeable for the conveyance of Post Letters, Packets and other things by Post ;-

the term *“ Foreign Country ” shall mean any country not included in the dominions of

- Her Majesty'; the term © Foreign Postage ” shall mean the postage on the conveyance
of Letters, Packets or other things within any Foreign Country ; the term ¢ Colonial

Postage” shall mean the postage on the conveyance; of Letters, Packets or other things
within any of the British Colonies in  North Ameunica, which Colonies when referred
to in this Act shall be understood to be those only which, being parties to the agreement
atoresaid, shall have acquired the right of establishing and regulating Inland Posts
under the Act of the British Parliament mentioned in the Preamble of this Act ;
the term’ “ Provincial Postage” shall mean the postage on the conveyance of letters,
packets and other things by Post within this Province ; the term “Mail” shall
include every conveyance by which Post letters are carried, whether it be by land or
by water; the term ¢ British Packet' Postage” shall mean the postage due on the
conveyance of letters by British Packet Boats, between the United Kingdom and any
British North American Colony, and the term ¢ British Postage” shall include all
Postage not being Foreign, Colonial or Provincial ; the expression ¢ employed in the
- Provincial Post Office” shall apply to any person employed in any business of the Provin-
cial Post Office ; the term « Post Letter ” shall mean any letter transmitted or deposited
in any Post Office to be transmitted by the Post, and a letter shall be deemed a Post
Letter from the time of its being so deposited or delivered at a Post Office, to the time
of its being delivered to the party to whom it is addressed, and a delivery to any Letter
Carrier or other person authorized to receive letters for the Post, shall be deemed a
delivery at the Post Office; and a delivery at the House or Office of the person to
whom the letter is addressed, or o him, or to his Servant or Agent, or other person
considered to be authorized to receive the letter, according to the usual manner of

- delivering that person’s letters, shall be a delivery to the person addressed; the term

“Post Letter Bag™ shall include a Mail Bag or Box, or Packet or Parcel, or other
envelope or covering in which Post Letters are conveyed, whether it does or does not
actually contain Post Letters; the term ¢ any Post Office” shall mean any building,
room or place where Post letters are received or delivered, sorted, made up or
despatched ; the term ¢ valuable security ” shall include the whole or any part of any
tally, order or other security or document whatsoever, entitling or evidencing the title
of any party to any share or interest in any Public Stock or Fund, whether of this
Province, or the United Kingdom, or any British Colony or Possession, or of any
Foreign Country, or in any Fund or Stock of any Body Corporate, Company or
Society in this Province or elsewhere, or to any Deposit in any Savings’ Bank, or the
whole of any part of any Debenture, Deed, Bond, Bill, Note, Cheque, Warrant or

order or other security for the payment of money, or for the delivery or transfer of ,

any goods, chattels or valuable thing, whether in this Province or elsewhere ; and the
term “between” when used with reference to the transmission of letters or other
things, shall apply equally to such transmission from either place to the other. -

IS0 13 & 1# VIOTORLA, CAP. 1.

~ XXIV. And be it enacted, That the Interpretation Act ‘shall apply to this Act Diepetuionciemei
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Act U.C.3W. 4,c.

A

The said Actrepealed.

<
No other oath but
thaese hereinafter
preseribed to be re
guired of rertain

The oath of Al-

I3 & 14 VICTORLE, CAP. IS. 1850,
‘CA;p.‘x,vI"I;I*,T; RIS

An Act for making one uniform provision respecting certain Official and other Oaths to
be taken in this Province, and for other purposes therein mentioned.

e [k g isse]

‘WHEREAS the Oaths required to be taken asa qualification for Office or for
other temporal purposes, are in Upper Canada prescribed by an Act of the late
Parliament of that part of the Province passed in the third year of the reign of His late
Majesty King William the Fourth, chaptered twelve, and intituled, An Act to dispense
with the necessity of taking certain paths and making certain declarations 1n the cases
therein mentioned ; and also to render 1t unnecessary to receive the Sacrament of the
Lord’s Supper, as a qualification for offices or for other temporal purposes; And
whereas with a view to making the law uniform in this respect in both sections of the-
Province, it is expedient to repeal the said Act and to re-enact the provisions thereof,
making them applicable to the whole Province : Be it therefore enacted by the Queen’s
Most Excellent Majesty, by and with the advice and consent of the Legislative Council
and of the Legislative Assembly of the Province of Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces
of Upper and Lower Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the same, That the said recited Act shall be and the same -
is hereby repealed. : ~ O

il. And be it enacted, That from and after the passing of this Act, it shall not be
necessary for any person appointed or to be appointed to any office in this Province,
civil or military, or who is or may be Mayor or other officer or member of any
Corporation therein, or for any person admitted, called or received or hereafter to be
admitted, called or received as a Barrister, Advocate, Notary Public, Attorney,
Solicitor or Proctor, to make any declaration or subscription, or to také or subscribe
any other oath than the oath following, that is to say: L

“I. A. B., do sincerely promise and swear, that I will be faithful and bear true allegiance
“ to Her Majesty Queen Victoria, (or the reigning Sovereign jfor the time being,) as
“ Jawful Sovereign of the United Kingdom of.Gregt Britain and Ireland, and of this
“ Province, dependent on and belonging to the'said Kingdom, and that I will defend Her
“'to the utmost of my power against all traitorods conspiracies Gf aftempts whatever

o ¢ ¢ € ¥« which shall be made against Her Person, Crown and Dignity, and that ] wil] do my

Oath for faithful per-
. formance of Jduties.

“ utmost endeayour to disclose and make known to Her Majesty, Her Heirs ar SucCessors,
“ all treasons or traitorous conspiracies and attempts which I shall know to be against
¢ Her or any of them ; and all this I do swear without any equivocation, mental evasion
“ or_secret reservation, and renouncing all pardons and dispensations from any person
“ or’poter whatsoever to the contrary ; So help me God.”

And also such oath for the faithful performance of the duties of his office or for the due
exercise of his profession or calling as hath been heretofore required, or shall be
herealter required in any Act to be passed in that behalf. A ‘

The said form andndy ~ III. And be it enacted, 'That the form hereinbetore set forth, and no ther,; shall be

other to be that to be
vsed in all cases in

2 that of the Oath of Allegiance to be administered to and taken by all persons in this
{ Province who, either of their own accord or in compliance with any lawful requirement

,made on them to take the Oath of Allegiance to Her Majesty, Her Heirs or Succesors,
{ or in obedience to the directions of any Statute either of the Imperial or Provincial

>,rliament therefor, shall be willing or desirous to take the same to Her Majesty, Her

Who may administer § Heirs or Successors in this Province ; and the power to tender and administer such Oath

Zis hereby declared to be vested in all Magistrates and other Officers now lawlully
éauthorized or hereafter to be lawfully authorized, either by virtue of their Office or -
by Special Commission from the Crown for that purpose, to administer the Oath of

“Allegiance in this Province or any part thereof. i

s
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_ IV. Andbe it enacted, That the said Oath of Allegiance Jereinbefore set forth, Oubtobotaken -

‘together with the Oath of Office or Oath for the due exercise of any profession or by luw provided. ser e

calling, respectively, shall be and is hereby required to be taken within the same period - rh &e.
and in the same manner, and subject to the like disabilities and penalties for the
omission thereof, as is now by law provided with respect to the Oaths heretofore
required to be taken in any ease respectively. s e

V. And be it enacted, That all such persons as are or shall be allowed by law tos Affrmation intead of |
affirm instead of swear in civil cases in this Province ‘or any part thereof, shall be ™ P
received to take an affirmation of Allegiance in the like terms mutatis mutandrs, as?, ‘

those herein and hereby prescribed for the said Qath of Allegiance, which affirmation 1’

of Allegiance shall in all cases be received and accepted from such persons in lien of I

such oath, and the taking of such affirmation of Allegiance before the proper officer 4@’, effect.

shall in the case of all such persons have the like effect to.all intents and purposes ?

whatsoever, as if the same had been the said Oath of Allegiance hereinand hereby § R

prescribed as aforesaid ; and the power to tender and administer-such affirmation to all %y whomitmaybe

such persons so entitled to take the same, is hersby: declared to be vested in all jdminitered. .

Magistrates and other Officers now lawfully authorized or hereafter to be lawfully ;

authorized, either by virtue of their office or by special commission from:-the Crown /.-

for that purpose, to administer the Oath of Allegiance in this Province or any part © o

thereof. o T T T e Y By e gs
VI. Andbe it enacted, That it shall not be necessary for any person for the purpose Nopewon needtake .

of qualifying himself to hold office in this Province or any part thereof, or for any other tbo Baermment asa,!

temporal purpose, privilege or advantage whatsoever within the same or any part afice. ¥

thereof, to talke or receive the Sacrament of the Lord’s Supper according to the Rites

or Usages of the Church of England, or to deliver a Certificate or make proof of his ,

having received the said Sacrament in manner aforesaid; and that no person shall No penalty incurred

hereatter within this Province or any part thereof, be subject to any penalty, forfeiture, v aot takingit.

incapacity or disability whatsoever, for or by reason of his not having so taken or

received the said Sacrament. SERSEE RS T R T A

. CAP. XIX.

-

An Act to‘faci:]itatég the admission'of evidence of foreigﬁ Judgments, and certain official i; 3
vand;;other,doculnents.j f“;‘ 3 S AT
T o [24thJuy, 18500 A

WHEREASZitwouId greatly diminish the expense of legal proceedings, and ngjfi”
¥V prove highly beneficial to the advancement of justice, if certain foreign judg- ~ ’
ments, official and public documents, and documents, by-laws, rules, ‘regulations ‘and
proceedings, and entries in Registersand other- books of Corporations, were admitted in
evidence without the particularity now required by law: Be it therefore enacted by the
Queen’s Most Excellent Majesty, by and with the advice anc consent of the. Legislative
Council and of ‘the Legislative  Assembly of the Province of Canada, constituted and
assembled by virtue of and under the authority of ‘an Act passed in'the Parliament of
the United Kingdom of Great Britain and Ireland, intituled, An Act to reumite the
Provinces of Upper and Lower Canada, and for the Government of Canada, and itis = ,
he.‘reby -enacted bythef‘authority‘bf the same, That from and after the passing of Judgments, &c, o =
this Act, any juigment, decree or ‘other judicial . proceeding, recovered, made, had an Sourts out of
- or taken in any of the Superior Courts of Law, Equity or ‘Bankruptcy ‘in ‘England, vy ex’cmpl%ﬁcutgon.'
Ireland or Scotland, or in any Court of Record in Lower ‘Canada, or in‘any
Court ‘of Record of the United States, or of ‘any State of the United ‘States of
- America, shall and ‘may be proved in any suit, action or" proceeding, either at
Law or Equity in Upper - Canada, in which’ proof: of any ‘such:judgment, decreeror
judicial proceeding shall be necessary or required, by an exemplification of the same
under the Seal of the said Courts respectively, without any proof of the authentieity of |
such Seal, .Orftit;gﬁ;prOof% Whatever, in the same manter as any'judgment, decree, or =
o ler* e 0 5 milar
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+ Instruments passed
before Notaries in
Lower Canadn may -
be proved by Notarial

. copy, ;

‘ ?}ovisa: such proof
liable to bo rebutted,

in Upper Canada is proved by lificat
‘proceeding in the said last mentioned Courts respe:

judicial proceeding of an

L And be it enacted, That any Notarial copy of any Notarial Act or Instrument in
‘Writing made in" Lower Canada, before a N otary or Notaries, and filed, enrolled or
enregistered by such N otary or Notaries, shail be receivable in evidence in any
e or other proceeding cither at aw or equity in Upper Ganads, o the <los ooy

stead of the original, and shall have the same force and effect as. the ‘original would

€1l produced and 1n any such pr : Provided always, that such
Notarial copy may be rebutted or set aside by, proof that there is no such original, or
that the Notarial Copy is not a true copy of the original in some material particular, or

that the original is not an instrument of such nature as may by the law of Lower Canada

be taken before a N. otary. or Notaries, or be filed, enrolled or enregistered by a Notary

Judgments, &e., of
certain Courts in U.
C.how provedin L.C,

or Notaries in Lower Canada, i

' ,o'f‘i O‘t}iér“jﬁ;iicial broceefdingf of

UL And be it enacted, That any judgment, decree, A
any Court of Record in Upper Canada, shall and may be proved in any suit, \action or

proceeding, in any Court in Lower Canada, by the production of an exemplification of

- such judgment, decree or other judicial proceeding, under the Seal of any such Court

Attested éopies of
Oflicial Documents,

By-laws,&c.,reccivf ‘ ullg Lo - cCrunca 41dha - O] ,’ J L : ) !
“ whose custody such official or Ppublic document shall or may be placed, or a copy of

able in evidence,

- of Record, without any proof of the authenticity of such: Seal, or other Pproof ‘whatever.

any document, by-law, rule, ‘regulation or proceeding, or a copy of any: entry in any
Register or other bookofany?iCorpor'ation,l created or to be created by charter or

statute in this Province, purporting to be certified, under the Seal of s‘uéthor;pdra‘tibn,

-and the hand of the Presiding . Officer or Secretary thereof, shall be receivable in

evidence of any particular, in any court of justice, or before any legal tribunal, or the
Legislative Council or ASSerﬁbly,}m}any;‘Cofminitteei thereof respectively, or in any
judicial proceeding, without any proof of the Seal of such Corporation, or of the signa-
ture or of the official character of the PEISon or persons appearing to have signed the
same, and without any further proof thereof in every case in which the original record

- could have been received in evidence.

Judicial notice of the
signature of the
Judges and Officers
* of certain Courts,

 signature of any of the Judges of the Superior, Circuit,

Puni-hméntoi’peraom
forging any such scal,
signature, &c, .

V. And be it enacted, That all Courts, ;Jﬁdges;j'JiiSti‘cteé:,/¢iVIz?1;sfefrs: m C}janéeiy, |

- Masters of Courts, Clerks of Courts, Prothonotaries, Commissioners judicially acting,
~and other'judicial, officers in this Province, shall henceforth take Jjudicial notice of the

» 'or County Courts of Law or
Equity in Upper or Lower. Canada, provided such signature be appended or attached

to any decree, order, certificate, affidavit or other judicial. or official document. -

certified copy with false or counterfeit Seal or Signature thereto, knowing the same tobe
false or counterfeit, whether the Seal or: Signature be that relating to any corporation

~ or office already created or féfstablished,‘ or to be hereafter. created or established; or if

any person shall forge th

: rge the Signature of any such Judge ééfaifo‘reﬂsai;dftoéahy decree; order,
certificate, affidavit, or other judicial or official document, or:shall tender in evidence

~any order, decree, certificate, affidavit, or other  judicial or official document, - with a

false or counterfeit Signature of any such Judge as afqrqsaid]thereto,;knowing‘the same

~ 1o be false or counterfeit, ‘every such person;,shall;be%gu;lty;aof‘felony;i"ap‘,d‘j}}s:ha]l,igupon? ‘

¢+ Any such Document
a5 aforesaid may be

impounded by order of

 thCour, &z the Court, Judge, Commissioner or other ‘person actin

‘e impounded, and kept in t

. conviction, ?‘befhfablejto; imprisonment in the Provincial. Pelxitéhtgiary for any term not
less than two nor more:than fi

¢ years : Provided also, that whenever. any of the said

- documents fhereinbefore.mentiqned -shall be received in, evidence. by virlue of this Act;

g or officiating: judicially, who

shall have admitted the same, shall, on the request of any party against whomthe same
at its or his own discretion,  to direct. that the.same. shall

1s 50 received, be authorized,

custody. of the master or ofher officer of the  Court or

‘  some.




 some ,oth’ér:pro er person, -until further

gordér,gtouCilmg~{zthe -same:shall ‘be given,

Law or Equity, on .

~ Superior, Circuit, or County Courts of

[10th August,

P

against

| - have been suffered by pers
of Bankruptcy have heretofore ' issued ‘in

o HEREAS great hardshlp and f;njuéﬁfée ‘have beéh S
. ‘whom Commissions

ersons

granting such Certificates should b ted. ommissioners of Banki
who should have power to grant the sam in all cases whero no fraud exists : By &
therefore enacted by the Queen’s Most Excellent Majesty, by and with the advice and
- consent of the Legislative Council and of the Legislative Assembly of the Province of
- Canada, constituted and assembled by virtue of and-under the authority of an Act passed
“in the Parliament of the United Kingdom of Geat Britain and Ireland; ‘and intituled,
An Act to re-unite the Provinces of -
of Canada, and it is hereby enacted

ould be solely vested in the Commissioners of Bankrupts,

by the authority of the same, That from and after

the passing of this Aect, it shall and may be lawful to and for any person against whom
Upper  Canadd, and who has

~a Commission of Bankruptcy has heretofore issued in: }
not yet received his Certificate, to apply by Petition to the J udge*or Commissioner of
Bankrupts who shall have issued. the Commission against such person, or to. the Judge
of the County Court, or Commissioner: of Bankrupts in the County or United Counties
where the said person shall now.  or at  the time of 'such application reside, for the
allowance of his Certificate, ‘
- person against whom a Cc
Canada, to apply for the - 0
Superior Court in' the. district 'where such personshall reside, in and to ‘whom the
powers and duties of a Commissioner of Bankrupts shall have been

ommission of Bankruptey has heretofore  issted in Lower

for the time being. ... peiili bR SRRy
1L :And be it enacted, That it shall be lawful for such’ Judge or, Commissioner to
appoint a public sitting for the ch Certifi «
~and of the purport ' whereof, twenty-one days’ notice shall be given in manner to be
directed by such Judge or Commissioner, and-a copy of: such notice shall be served on

one of the Assignees or their Solicitor,) and at such sitting, any of the Creditors of such

Bankrupt may be heard 'against the allowance of the Certificate, and the Judge or ~

nsider, on against allowing such Certificate, and either =~

and allow the same, or refuse or suspend the
s thereto as the justice of the case may .

Commissioner shall consider any.objectio
- find ' the Bankrupt entitled thereto, '

- allowance thereof, or annex such conditions ' ther y
~require : Provided always, that the written consent of the:creditors or of an

as required by the Acts or either of them relatin

 this Province, and specially continued by this Act, ‘
 ance of the said Certificate, nor shall the omission or neglect by
~ produce the proper Books of Account mentioned in either of the
 being deemed to have made. a full discovery o s estat
~ want or non-production of such Books of Account prevent.
 disallowance or non-confirmation of such C riificate: Pro
 shall be.a Discharge, -unless such Judge or Commissioner s
hand and seal, certify.to the proper Court of Review, tha

' full discovery of his estate .and effects, and in
 thatithere does not. appear any reason
- nor unless the Bankrupt/make:

he:creditors or of any of them
0 Bankrupts heretofore in force:in-
hall not be necessary for

by such Court or the Court to which such Master or other officer belonged, or by the
person or persons who constituted such: Court, or by some one of the Judges of the
plication being: made for

]

V'V whom ns ,  heretofore issued in this: Province
~from the refusal of their Certificates ; ‘And whereas it is expedient that the power of

'pper and Lower Canada, and for the Government

- toa Judge or Com-

~and it shall in like manner be lawful to and for such
llowance of his:Certificate by Petition to the Judge of the
ested and assigned.

! b v Soiom 06 LOININISS10] ,__PdWefsof';Thﬂgcfér;f
allowance of  such Certificate to_ such person (whereof, Com

: Tiot:to be necessary
- asto Books, =

> Proviso: Judge or
Corpzmmone: must

Preamble:

Uncertificated - i
‘Bankrupts may 'apply

‘issioner for a certifi~
cate, T e o

ommissioner in‘such |
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ify certain’ facts,
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beconfirmed by Court
* of Review, .

Proviso,

- Bankrupt Acis V. ¢,
10,9 V. c..30. con~ -
tinued for certain

~purposes only.

‘Reign, and intituled

and without fraud, nor unless the allowance of such Certificate shall, after such oath; be
confirmed by the Court of Review, against whichicqnﬁrm“ation‘apy of the Creditors of

~ the Bankrupt may be heard before such Court ; Provided always, that no such Certi-

ficate shall release or discharge any person who was partner with such Bankrupt at the
time of his Bankruptcy, or was then jointly bound, or had made any joint contract with
meh Bankape | ./ T T T et
III. And be it enacted, That ‘the Act passed in the seventh year of Her Majesty’s
Reign, and intituled, 4n Act to repeal an Ordinance ‘of Lower Canada, intituled ¢ An

Ordinance concerning Bankrupts and the administration and dastribution of their

estate and effects,’ and to make provision, for the same object throughout the Province
of Canada,

and the Act amending the same, passed in the ninth year of Her Majesty’s

s L7 Act to continuie and “amend the Bankrupt Leaws now in force

an this Province, shall respectively be and remain in force until the first day of January

one thousand  eight hundred and fifty-one, ~and thence until the end of the then next
Session of the Provincial ‘Parliament, in so far only as relates to cases in which Com '

- missions of Bankruptey have issued, and to all rights, claims, liabilities or obligations,

Interpretation Act to
apply, ‘

. ' s )
T\'\ AR [l i l(»l.l‘

1<t 15w ca R~

Preamble,

Ord: L.C.2 V. (3)

¢. 67—and

ActT.C.7W.4ec.
13 repealed,

‘What parties only
mny make and issue
Bank Notes,

draw, indorse, guarantee, or become parties'to any of which Acts shall be makingand -

What shallbe Bank
Notes.

- Bill, or intended to pass

proceedings, matters or things arising out of or depending upon the same.
- 1V. And be it enacted, That the Interpretation Act shall apply to this Act. LT
R |  CAP. XXI1. #

An Act to establish freedom( of Banking in this Province, and for other purposes
relative to Banks and Banking. SELDA

. g - [10th August, 1850.]
" HEREAS it is expedient to provide, by one general law, for the establishment
of freedom of Banking in this Province, under such regulations as shall effect- -
ively protect the holders of the Notes of Banks, and shall provide as far as may be
practicable for the safety of all those dealing with them, and for that purpose to repeal the
Ordinance and Act hereinafter mentioned, and to make other provision instead thereof : -
Be it therefore enacted by the Queen’s Most Excellent Majesty, by and with the -
advice and consent of the Legislative Council and of the Legislative Assembly of the
Proviance of Canada, constituted and assembled by virtue of and tinder the authority of
an Act passed in the Parliament of the United Kingdom of Great Britain and Treland,
and intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and for
the Government of Cunada, and it is hereby enacted by the authority of the same,
That the Ordinance of the Governor and Special Council for Lower Canada, passed
in the second year of Her Majesty’s Reign, and intituled, An Ordinance to regulate
Private Banking, and the Circulation of the Notes of Private Bankers, and the Act
of the Parliament of Upper Canada, passed in the seventh year of the Reign of His
late Majesty King William the F ourth, and intituled, A7z “Act 2o protect the public

against injury from Private Banks, and all other Acts, Ordinances or provisions of =

law in force either in Upper or in Lower Canada, inconsistent with the provisions of .
this Act, shall be and are hereby repealed, except only as regards any penalty ineurred

under either of them before this Act shall come, into effeet, ‘with regard to which they

shall vemain in full force. = =~

IL. And be it enacted, That it shall not be lawfal for any ‘person or associatio

nof

- peisons, body corporate or politic, or p arty whatsoever, ‘except only Banks now

i’ncorporateﬂy?RoyalﬁChartergO‘rf by Act of the Legislature o ‘this Province or

- of Lower Canada or'of Upper Canada, and thereunlo expressly authorized, ox such as
~ ehall be thereunto authorized under the provisions of this Act, to make, issue, sign,

kkkkk St A

issuing within the meaning of this Act, any ill‘,i_l@;éBdh‘,l*?}?Chéc"k,"50fipf¢jﬂis§e‘f5inf~ =

writing or undertaking, for the payment of money or. securities for money, or other -
evidence of debt of any description. or form," in the nature of ‘a-Bank Note or Bank
‘as morey, (and such intention shall be presumed in any case,
; if




if the same be made for the payment of
either in form or in fact to the be Ter

 thereafter, or be

f any sum less than five pounds,
ct to the bearer thereof or on |

or be overdue, or be in any way. calculated or
a substitute for money,) all which shall ‘be Bank N hin the r
~Act, and those with regard ‘to which the provisions of: this Act shall be -

 shall be * unlawful Bank: Notes™ within the meani this.
nless such me

 when hereinafter used, shall mean Bank Notes, u meaning be inc
the context; Provided that any Check upon any Chartered or other Bank

 legally issue Bank Notes, paid by the maker thereof directly to his immediate
shall not be 'deemed a Bank Note, if it be. not| intended to pass

© Provided always, that | n conta
~ Note, Bill of Exchange, Check, Note, Bon. or other undertaking for the payment of
oney paid or delivered by the Maker: ‘thereof to his immediate creditor, ard not
intended fo pass into circulation as money : Provided also,
during twelve months next after the - passing thereof, apply

~ HL And be it enacted, That every Bank Note issued in.

“coin of 1 ;

unlawfal Bank Note, although issued by a party authorized to issue Bavk Notes.
V. And be it enacted, That for each and every unlawful Bank Note made or issued,
circulated or passed, or attempted to be circulated orpassed. in. contrayention of this

Act, the party issuing, circulating or passing, : ‘
shall incur a penalty of One Hundred Pounds, to be recovered with costs by actionin any
Court having Civil Jurisdiction to the amount, by any party who will sue for the same
~as well for himself as for the Queen ; and one moiety of, such penalty shall belong to
- the party suing, and the other half to Her Majesty. =~ . S T e N S by
V. And be it enacted, That no Bank. incorporated or having its Chief Office or seat
iu any country out of Her Majesty’s Dominions, shall open or keep any office or place

 of discount or deposit, or for the issue, circulation ‘or redemption of its. Bank Notes
Hundred Pounds for each day on which
to be recovered and applied in the seme

~ within this Province, under a penalty of One
such office or place shall be opened or kept open,

- manner as the penalties ixansed§by:t:h\'e"f;‘né;it}precéding}Séptibni.i.";i, e

VI Andbe it enacted, That all unlawful Bank Notes shall e ‘absolutely null and

void; and any mortgage, hypothec, deed, bond, note, hill or other security, promise

- or undertaking, which shall be taken or given either directly or indirectly, ~mediately

_or immediately, for securing any loan or ~advance made either wholly or inpartin

‘unlawful Bank Notes, shall be absolutely null and void, as shall al
- discharge given for any sum of mo e whole or any part of st
been paid in unlawful Bank Notes. B

‘ ess of Banking shall

', VIL And be it enacted, That the busine a
Act, mean the making and issuing of Bank Notes, the dealing in gold and silver bullion
 and exchange, discounting of promissory notes, bills' and negotiable '
 such other trade as belongs legitimately to the business of Banking, but any. Company
- or party who may lawfully exercise the business of Banking under this Act, shall also’
 have power to take and hold any property which shall have been bond: fide mortgaged.
 hypothecated or pledged to such Compan
- incurred in the course of their lawful dealingsas aforesaid, anc
- orProcess of any Court of Law or Equity, and bought atsuch
~ party, and 1o re-sell or otherwise alie dispose : of . the

for the purposes of this

rw

th

- theword “Bank” in_
. on the business of Ba
~ the context, |

nd be payable
and, or at less than thirty diys
intended for circulation, oras
within the meaning of this = =
ontravered,
ot,andthe word * Notes,?
aning beinconsistent with
which may
, creditor,
G, 11 ! ( or circulate as such:
that nothing in this Section contained shall extend to any Promissory.

‘ indertaking for the paymeent of

that this Section shall not, Provi
‘ | , r the to any Banks or Company -
1ot hereinbefore excepted and authorized by Legislative enactment to issue Baok N otes.

‘ ) ; this Province, and being for
~ aless sum than Five Shillings, or made payable otherwise than on demand in current
this Province, and at some certain place within; this Province, shall be an

or attempting to circulate or pass the same,

“keep offices in’

S0 any receipt or
sum of money if the whole or any part of such sum shall have i

‘What the busine
. Banking shall be
RS STl ot s 1,withinthe'mea.ningo‘f,j
ble securities, and | I
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Individuals or gene- '

ral partnerships may
eslabhsh Banks.

Joint Stock Compa-
nies way be formed
for Banking. -

Articles of wrcement
© to be made und filed.

‘What such articles
must show.

VIII And be it enacted That any mdmdual or co-partnershrp of mdwrduals mayi =

carry on the business of Bankmor in this Province at'some one place being a City, Town

‘or Village therein, provided the requirements of this' Act be complied with, ‘but not
otherwise ; such co- partnership being general and the individual partners hemg jointly

‘and severally liable as such, and bound by the laws of: this Province then in force

touching co-partnershlps and any ‘such individual or. co-partnershrp shall be 1ncluded§
by the expression ¢ individual Banker” whenever it occurs in this Act. - : ~

IX. And be it enacted, That it shall be lawful for any number:of persons, not less
than five, to “associate themselves together as a Joint Stock Bank, to be conducted at
~some one place, and no more, in Upper Canada, or at some one place, and no more,
‘in Lower Canada, such place being, in either case, some Crty, Town or Village; and
when such persons shall have executed articles of agreement in’ notarial form, if such
place be in Lower Canada, and in duplicate under their hands and seals if the same be
in Upper Canada, and shewing, in either case—

The name under which the Bank is to be conducted whxch shall be the corporate

‘name of the Company :

The place at which the Bank is to he conducted as. a{'oresard
The whole Capital Qtock of the Comp'lny, whrch shall not be Iess than Twenty-ﬁve

‘ Thousand Pounds:

Furtier provisions
may be inserted in
articles.

‘Where the same shall
be filed.

They shall then be
binding.

Asto altcrmg the
same, ,

The number of shares into which it is dmded whlch shall not be s0 great as to make
cach share less than Ten Pounds:

The name and residence of every Shareholder, and the number of sh iares held
by him: : .

The period at which the Company is to commence and terminate— e
And containing such other provision and clauses as may be agreed upon, with

regard to the manavement of the affairs of the Company, the election or appointment

of the Directors, Caslner or other Manager and Officers, their powers and their terms
of office, the transfer of shares, the division of the profits, the calling in of instalments
on the stock, the increasing of the stock by the admission of new Shareholders or
otherwise, the making of By-laws and the purposes. for which they may be made and
the penalties they may impose, the manner in which the affairs of the Company shall -
be settled, and its property disposed of and distributed when the Association shall
terminate, and generally as to the management of the business of the Company ‘and the
rights of the Shareholders as between themselves; and when a duplicate or potarial
copy ‘(as the case may be) of such articles of agreement shall have been filed in Lower
Canada, in the office of the Prothonotary of the Superior Court for the District, and
of the Registry Office for the County in which the place of business of the Company
shall be, or in Upper Canada in the office of the Clerk of the County Court for the
County in which the place of business of the Company shall be, and shall have been
vecorded or registered at length in such offices respectively, then the said articles of -
agreement and the By-laws ‘to. be lawfully made in pursuance thereof, shall he
valid and binding upon all parties ‘thereto, and upon those who shall (hy transfer

of shares or otherwxse) thereafter become: Shareholders, ‘and upon ‘all others

concerned, except only that in so much of such articles. or By-laws as shall be
contrary to the laws of the Province, as modified by this Act, shall ‘be void;
and the said articles shall not thereafter be altered except only'in such manner as shall i

~ be therein expressly provided, and no such alteration shall prejudice: the rights of any
creditor of the Company accrued before such alteratron, nor shall any - such alteration

or any By-law made under such articles be of any force unless nor until the same shall

. be made and filed, reorlstered or: recorded in’ the manner erem prov1ded w1th regard i

Company to be a bady
corpomte

to the articles themseives SR v : Nig
~ X. And be it enacted, That from and a&er the ﬁlmg, reglstennov or recordmg of

~ any such articles of agreement as aforesaid, the. partiesthereto shall be a body corporate
by the name therein mentioned and taken by them, and shall have all such rights and -
~ powers as are by Iaw vested

in Corporatlons,generally, and are mnot inconsistent with
. he
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XV. And be it enacted, That it shall be lawfal for any such Bank, from time to time

‘to deposit a further amount of such Debentures or Securities as aforesaid (so as the
" withdrawn, on certain - PRIty : :

amount deposited at any one time shiall not be less than Five Thousand Pounds, and
so as the total amount deposited by any Joint Stock Association shall not exceed the
capital thereof) and from time to' time to withdraw: the .same from deposit, on the -
certificate of the Inspector General that a like amount of the Notes of such Bank hath
been returned to him, so as the amount withdrawn at any one time shall not be less

than Five Thousand Pounds, and so as the sum remaining deposited shall never be less
than that required to be deposited before the Bank could commence the business of

banking, unless when the Bank is to be closed as hereinafter provided : Provided always

that the amount deposited or withdrawn at any one time, shall always be a certain-
number of Hundreds of Pounds. SEARE NN SAE Rty RS AL S RIS RRAA SIS A

XVI. And be it enacted, That Bank Notesreturned ‘to the Tnspector General as
herein provided shall be marked as cancelled in a conspicuous manner by the Bank
returning the same, but shall not be so marked or mutilated as to prevent the identifi-

cation thereof by the Inspector General, by whom they shall be kept during one year,

~ after which they shall be destroyed ; nor shall any such Bank Notes be re-issued by

him, but if the Bank shall afterwards apply for more, those issued on'such application

‘shall be new Notes; and new Notes may be issued by him at any time in eschange for

worn out and disfigured Notes returned to him, the amount presented for exchange at
any one time not being less than One Hundred Pounds.

XVIL. And be it enacted, That if any such Bank Note shall not be paid in specie
on demand at the Office of the proper Bank, it may be protested for non-payment, and

~ a copy of the Note and protest forwarded to the Inspector General, who shall thereupon -
~ by letter to be delivered at the Office of the Bank by some person who shall before a

Justice of the Peace make affidavit of the delivery thereof, require the Bank to pay the

same, and if it be not paid (with costs of protest and postage and interest, at the rate

of six per cent per annum, from the date of the protest,) within ten days after the
delivering of such requisition, then the Inspector General, unless he be satisfied that the
Bank has a legal defence, shall close the Bank, by giving notice in the Government
Gazette, which notice shall continue to be inserted during three consecutive weeks
that the same is closed, and that'he will redeem its notes out of the funds in his hands
so far as the same will suffice, and that a Receiver (naming him) has been appointed -
for settling the affairs of the Bank, in whom all its property and credits are;vestgd,:g;ld |
to whom all moneys due to the Bank must thereafter be paid on pain of paying the same.
again to him, and that no contract, act or thing thereafter made or done by the Bank will
be valid or binding upon it ; and such Receiver shall be appointed by letter from the Se-
cretary of the Province by command of the Governor, and by such appcintment the
money, property, effects and securities, claims and credits of the Bank shall be transferred

" to and vested in such Receiver, and shall be delivered over to him by the Bank with all

the books, papers, accounts and documents relating to the business and affeirs of the
Bank, and he shall have full power and authority in the name of the Bank to receive,
recover or enforce all moneys, property, rights, claims and Jemands which the Bank-
might otherwise have received, recovered or enforced, and to bring or continue,
complete, defend, compromise, discontinue, or otherwise deal with any suit, action or

i N PRy i

proceeding at law or in equity, as the Bank might have done, and shall be considered

as being 1950 facto substituted for the Bank ; and any Banker orany Partner, Associate
or Sharcholder in the Bank, or ‘any Director, Manager, Officer or Servant of such
Banker or Bank, or other person who shall have been entrusted with the same, 'without
having any legal title to or lien thereupon, who shall have any money, propesty, secu-

rities, books, accounts, papers, or documents of the Bank in his possession or under
his controul, and shall not forthwith deliver the same to the said Receiver ondemand, -
shall be held to have fraudulently  embezzled the same, and shall be punishable ..,

accordingly, and the Receiver may recover possession of the same by any means by .

which any party may recover possession of his ‘property fraudulently embezzled, and
4 R A AT S et A R S IS I S T A S pririogly apy




1

have possession thereof may be proceeded against for the

any other party who shall s ior
recovery thereof in the usual course of Law: and it
- Receiver to examine into and settle the affairs of the Bap.
time to time fully to the Inspector General, who shall cause the pu
 deposited as aforesaid by the Bank, * be s0ld “at such!time and in such manner as he
~ shall think most to the advantage of the Creditors of th

‘His &utnes in Eé(tiﬁ:g i
the affairs of the 17
Bank. - i

Securities to be SOIli
Sy e nednel @S MG Hager of Bank

e oIt .01 the bank ndno terest* t’h‘erve'(')n Notes to be first paid
shall be paid to the Bank after the closing thereof, and the Receiver Genoral shall
deliver them to the purchasers on the order of the Inspector Gener: d the proceeds.

of the sale shall be applied with the other Assets of the Bank, and by the Receiver

appointed as aforesaid, first to the redemption of its Bank Notes, and ‘then to the
Payment of the other liabilities thereof ; and as soon as the said securities shall have been
sold, the said Receiver shall give notice, if the proceeds of the sale either alone or with
other funds of the Bank in his hands shall be sufficient to redeem all the' outstanding

o
|
1

i

1

Bank Notes, that he is ready to redeem the same in full, or if such proceeds and funds

‘be insufficient for that purpose, then, that, he is ready to | pay as much in the pound on
such Bank Notes as the funds in his hands will allow, and so. from time to time until
they be redeemed in full, or the Assets of the Bank are exhausted ; and he shall give
the holders of any Bank Notes paid in part, a Certificate stating the facts and
 entitling them to receive as much more as the funds in his hands will admit, and no
other creditor of the Bank shall on any account, or on any plea or privilege of any
kind, be paid any part of his claim until the holders of the. Bank Notes shall have been
paid in full, (with interest from the day the Bank was closed,) and if any Bank Notes
known to be outstanding be not presented, the Receiver shall reserve sufficient funds
for the payment thereof, - . T T AR TR T o
_ XVIIL. Aund be it enacted, That if there be any surplus after paying the holders of Surplus after paying
- Bank Notes, ‘the same shall be distributed among the other creditors of the Bank who Hopolderstobe
shall claim the same, according' to their Tespective, privileges ar rights; and all otherCreditors, =~
claims upon the Bank may be filed with the Receiver at any time. within one year
 from the closing of the Bank with the evidences of such claims, or copies of such
evidences,and all the particulars thereof; and the Receiver shall sell and dispose of to the Disposal of Bank pro-

best advantage all the property real and personal and al cl
Bank which cannot be  collected or realized in money within one year fr |
 closing of the Bank, and shall have full power to convey the saine to the purchasers; -
-and he shall at some time not less than.  year after his appoint-
ment make out  schedule shoms

~expenses incurred and the sums p

Schedule to bé xﬁadéj e
by Recei\fer. Liiigid

showing also.thé manner and proport hich,

sum ought to be distributed among_the unsatisfied cred

- their respective rights ; and: he shall 'file such schedu :
County Court of  the Circuit or. County in which the singss
been conducted, and shall apply to the Judge o to one.of - the
‘to appoint a day, (not. being ‘more ‘than twenty nor less than
application) when the said statement will be taken
ch day and of the purpose tiiereof shall be given.
‘Papers, at such intervals, and during st
schedule shall lie open to th
said Court. and at the Bank d
 within ten clear days of the s:
schedule; have filed his claim

- To be filed for allow~
ance by a County or
- Circuit Judge. - T

~such

Y s ?ap.po"'; + and fo'b;f, N
O SO vt T R jections may be
shall, before the date .of the said - fied, datt

Court, and-serveupon the Re

the said statement or.'to an
 language, words ar

 Objections to be heard
‘and’determined: Bpon;
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 sit in the said Court shall in a_summary manner hear the parties objecting and the

the Receiver may pay to the parties mentioned in t

& 14* VICTORLE, CAP. 21.

Receiver, and determine upon the meriis of the objections, and confirm or amend the
said schedule in such manner as he may deem most consistent with the rights of the

 parties respectively ; and during the six clear juridical days nextafter the said schedule

- shall have been so confirmed or amended, any of the parties interested may, if the

amount to which he is interested be sufficient, give the security required by law on
appeals from the said Court, and may then appeal from the decision of the Judge as to
the whole or any item of the said schedule as confirmed and amended, to the Superior
Court in Lower Canada, or to the Court of Queen’s Bench or Common Pleas in Upper
Canada, (as the case may be) in the manner by law provided with regard to appeals

from other decisions of the Court appealed from, and the decision of the' Court so

Appealed to shall be final, whatever be the amount in question ; ‘but pending such appeal,
; : e said schedule respectively, so much
of the sums therein allotted to them as cannot be affected. by any such decision in
appeal ; and the costs or any portion thereof, may in the discretion of the. Judge or
Court, be awarded against any party or ordered to be paid by the Receiver out of any
other moneys he may then or thereafter have in his hands, or deducted pro rata from
the sums to be paid tothe claimants or any of them, as justice and the circurstances of
the case may require ; and like proceedings shall be had and with like effect whenever
the Receiver shall have further moneys in his hands requiring distribution ; but no such
schedule shall be filed at a less interval than three months from the filing of that next
preceding it, nor for the distribution of a less sum than Two Thousand Five Hundred
Pounds, unless it be the final one. e T T T e T

XIX. Andbe it enacted, That it shall always be lawful for the Receiver, if he shall -
deem it beneficial to the interests of the creditors of the Bank, to invest any Assets of
the Bank which will probably remain for more than three months in his hands, in
Provincial securities, so as to make interest thereon. e T ‘

XX. And be it enacted, That every Receiver appointed under this Act shall obey -
such instructions as he shall receive from the Inspector General, touching the safe
keeping ard deposit in any Bank or Banks, or with any public officer, of any moneys

“in his hands as Receiver, until the same shall be required to be used for the purposes

of this Act : And every such Receiver shall give security to Her Majesty for the
due accounting for and payment of all moneys coming into his hands to all persons

~ lawfully entitled to receive the same, in such sum, manner and form as the Governor

Provision in case of
his removal, &c,

- Engagements of offi-
cers of Bank 10 termi-
nale at its closing,

shall direct, and such security shall avail and may be enforced according to the tenor
thereof : and the allowance to be made to him shall be fixed by the Governor in
Council, but any permanent officer of the Government may be appointed a Receiver,
and the same person may act as such with regard to more than one Bank, and he may
have Assistants and Clerks under him : and any such Receiver shall be removable by

the Governor at pleasure, and his successor appointed in case of his death or removal,
shall be substituted for him in all his rights and powers, and may continue and complete
any suit, proceeding or matter which the former Receiver shall have begun, and may
demand from such former Receiver all the moneys, property and effects in’his hands,
and any Receiver, or his personal representatives failing to pay or deliver over to his
successor or to any person lawfully entitled {o receive the same, any such moneys,
property or effects, shall be held to have embezzled the same, ‘being" the property of
Her Majesty, and possession thereof may be recovered by his successor, and he, or his
representatives, may be dealt with accordingly, without' prejudice to any remedy ofa
civil nature by the Crown or any other party against him or his sureties. B

be kept in the office of the Bank, but after that time it may be kept in such other place

as he may appoint with the approval of the Governor. b
U R TR SR  XXIL

XXI. And be it enacted, That the engagement and salary of every clerk ‘or officer
of a Bank shall terminate on the closing thereof; but any of them may be employed
by the Receiver with the consent of the Inspector General to assist him in’ his- duty:
and during three months after the:closing of any Bank, the office of the Receiver shall




_ XXIL And be it enacted, That any such Bank may be closed, 'a Receiver appointed Nowsatsficton of

and other proceedings had as provided in the preceding sections, if any judgment JgEABES
‘against such Bank shall remain unsatisfied for more than three months er the render- gmk. S
ing thereof, 0 appeal from such judgment being then pending.

 XXIL. And be it enacted, That whenever either by the lapse of time or by the Prosedingsinesse s
voluntary act of the individual Banker or by agreement among the partners, or tary elosed” YO
associates, or Shareholders in accordance with their articles of agreement, it isintended "
that any Bank shall be closed, then after nine-tenths, of all the ‘Bank: Notes of such ‘
Bank shall have been redeemed and returned to the Inspector General, the Bank shall
 give public notice in such manner and during such time as the Inspector General shall
appoint, thatits Bank Notes are called in and are to be presented at the office of the
Bauk for payment on or before a day ‘to be named in 'the notice, and not being more
than one year nor less than six months from the date thereof, and that if not so presented
they will after the said day cease to be secured by the deposit of Provincial. securities;
and after the said day, the Inspector. General, upon the delivery to him of all that shall

have been so presented, and upon_security being given by recognizance to his satis-
faction that.all such of those then outstanding as shall within two years from the giving
of Stich security bo presented for payment at Some certain_ place. to be named in the
recognizance and being within the limitsof the City, Town or Village where the business

of the?'Bank"'wé"s'lép;g@uc"ted;gwill be then and there redeemed in current .money, may

issue lis Certificate to the Receiver General for the delivery to the Bank of the remaining
one-tenth of the Provincial securities deposited  in his hands; and the holder of any
Bank Note so presented as provided in such recognizance, and not paid, may recover the

amount thereof with interest from the date of presentation and costs, from the cognizors,

by action on such recognizance. ESLIARS TR IO EE TS FETCHNEIS VRS BSOS O P IR
., XXIV. And be it enacted, That every Bank formed under this Act, shall, whether Listofall thopartners,

the partners, associates or shareholders therein be or be not jointly and severally liable, &e. tobe keptdqon;hf :

keep constantly and conspicuously exposed and accessible to the public in the office Bank, Toein! 0

of the Bank, a correct list of all the partners, associates or shareholders therein, with

their places of residence, and if the Liability of all or any of them be limited, such list

shall also shew the amount of the liability of each, and the Bank shall in such' case also

keep in its office open for public inspection copies of their articles of agreement, and of

the instrument filed as herein before required, and every such Bank shall on the pay-

ment of the sum of seven pence half-penny deliver to any person applying for the same

a copy of such list and of such articles or instrument (if any there be) signed and cer-

tified as correct by some partner, associate, officer, or person thereunto: authorized by

the Bank and stated so to be; and any such copy shall on proof of the signature thereto

be primd facie evidence that the signer was authorized as aforesaid, and of the truth of

the contents; and for contravention of this section, on any day, the Bank contravening ,
the same shall incur a penalty of one hundred pounds, the repetition of the contravention =~

 on another day constituting a new offence entailing a like pepalty. -~ . . -

. XXV. And be it enacted;. That the office of every B ‘ki‘established;dﬁiiérf t‘hifs“;&éf;,‘f

Copieagtobefﬁmish’-:‘
ed. - S S

kept at the place where the business of the Bank is to be conducted, shall be fond fidy = e of dieeny

| a?pﬂi;egfj dli{‘scbuntféand‘ deposit as well as the place for issuing and redeeming the Notes *™® Sepotit ol
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_ XXVI. And be it enacted, That the share in any Joint Stock Bank shall be personal Spares in Joint Stock

‘property, and every transfer of any such share shall, as‘to Banks in Upper: Canada, be Banksto be personal.’

- made in duplicate, and one duplicate shall be deposited in the office of the Bank, and oy ernvna.

~ the other shall be:filed in the office o he County Court, and as to the Banks in Lower
Canada, such transfers shall be made in triplicate, and one triplicate 'shall be deposited .
 in the office of the Bank, one in the office of the Superior Gourt, a inthe Registry

~ Office of the County, and until they be deposited: and: filed : suc '

_;*a}ﬁl‘gc.t‘aﬁy third party: and such shares shall be liable to attachment, seizus

ansfer shall not
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intituled, An Jct to provide for the Seizure and Sale of Shares in the Capital Stock of
Incorporated Compantes. o T
- XXVII. And be it enacted, That the total liabilities of any Joint Stock Bank shall

never exceed three times the amount of its capital under a” penalty of one hundred
pounds for each day such excess shall continue, and the Directors in office at the time
such excess shall be incurred shall be jointly and severally liablein their private capacity
for all liabilities of the Bank contracted while such excess shall continue, including the
day on which it shall have been incurred : ‘and any such excess shall always be sufficient
ground for the Inspector General to cause the books of the Bank to be examined as
herein provided. ' , . ‘ ‘ [T

XXVIIL. And be it enacted, That no dividend shall be made by any Joint Stock
Bank whereby its capital shall be impaired, but out of its clear profits only, after allowing
a reasonable sum for bad or doubtful claims. - I .

XXIX. And be it enacted, That every Joint Stock Bank established under this Act,
shall advertise any unclaimed dividends or Stock of such Bank in such manner as the
Inspector General shall from time to time direct. S T e

XXX. And for the better protection of the public in their dealings with Banks
established under this Act, Be it enacted, That each and every such Bank shall, on the
first day of January and July in each year, transmit to the Inspector General, a full and
clear statement of the Assets and Liabilities of the Bank on the day of the date thereof,
shewing as clearly as the same can be shewn, without mentioning individual names and
accounts, the true state of the affairs of the Bank, and stating with reference te the
sums due to the Bank, how the same are secured, what part thereofis due to the Bank
by directors.or general partners, or is secured by their being liable therefor by indorse-
ment or in any other way, and what proportion thereof (if any) may be considered
bad or doubtful ; and such statement shall contain in addition to such other particulars
as the Inspector General may require : ‘ o o ’

First. The amount of Stock invested and secured by deposit of Debentures.

Second. The value of the Real Estate of the Association, specifying what portion
thereof is occupied for their business. ‘ ’ ~ :

Third. The shares of Stock held and the number and value held by each Member.

ZLourth. The debts owing'to the Association or Banker, and the particulars thereof.

Fifth. The debts owing by the Association or Banker, and the particulars thereof.

Suzth. The amount of claims against the Association or Banker not'acknowledged
ag debts. i e T I e

Seventh. The amount for which the Association or Banker is bound as surety or
contingently liable, whether on policies of insurance or otherwise. ‘

Liighth. The amount of Notes in circulation, of loans'and discounts and of specie

Ninth. The amount of the same on the first of July last preceding. S

Tenth. The amount of losses sustained, and whether charged on the capital or profits
since last statement, and of the dividends declared and made. ~ =
- Eleventh. The amount of Debentures deposited with the Receiver General.
And such statement shall be attested by the oath, before some Justice of the Peace, of
two persons, one being the Banker or one of the general partners, or the President, Vice-
President or other functionary, for the time being, at'the head of the Association, and
the other the Cashier, Book-keeper, or other chief officer of the Bank ‘for the time
being, having charge of the books, papers and money of the Bank, and the ministerial
management of its business ; each of whom shall swear distinctly that he has such
quality or office as aforesaid, that he has had the means ot verifying and has verified
the statement aforesaid, ‘and found it to be exact and true in every particular, that the
property of the Bank has been set down at its true value to the best of his- knowledge

‘and belief, and that the allowance made for bad and doubtful claims is, as‘he verily

believes, ample and fair ; and such statement shall be published by the Inspector
‘General in such manner as he shall think most’ conducive to the public good 5 and for




any xiéglectvtb tféhsniit,s;ich 'statéxﬁeﬁt%ini due course of post, within Aﬁ‘ve»day's',: after th)e‘
day to which it isto be made up, the Bank shall incur a penalty of twenty-five pounds

per, diem, and if the same be not tra

nsmitted within one month after the said day, or if

it shall appear by the statement that the Bank is insolvent, the-Inspector General may k

close the Bank, and proceedings shall then be had in all respects as when a ‘Bank is

closed for other causes: and if the Inspector General shall in any case suspect any such
statement to be wilfully false, he may depute some competent person to examine the
books and engquire into the affairs of the Bank, and to report to him on oath, and if by
such report it shall ‘appear that such statement was wilfully false or that the Bank is
insolvent, or if the person so deputed shall report on oath that he has been refused such
“access to the Books or such information ‘as would enable him to make a sufficient
-report, the Inspector General may close the Bank, and poceedings shall be thereupon
had as aforesaid : but if the report be satisfactory, the ‘information obtained by the
person so deputed as to the particular account of any party with the Bank, shall not be
divulged = but in any of the cases in which discretionary power is given to the Inspec-
tor General to close a Bank, he may before so doing give 'notice to the Bank, and
afford the same an opportunity of making any explanation it may be advisable to make.
XXXI. And be it enacted, That all the expenses of carrying this Act into effect
shall be borne by the Banks to be established under it; and such part of the said
expenses as shall be directly incurred for or on account of any particular Bank shall
be paid by it, and the remainder shall be yearly apportioned upon the several Banks
in proportion to the amount of Bank Notes -issued to each : and the share of such
expenses payable by any Bank may, if not sooner paid, be deducted from the interest
~ of the Provincial securities deposited by it in the hands of the Receiver General, upon
the Certificate of the Inspector General; and in the case of the closing of any Bank by
the Inspector General, all such expenses payable by the Bank shall be paid out of the
Assets thereof in preference to any other claim whatever.. : : ‘

XXXIL And be it enacted, That the fees to be taken by the Clerk of any Superior
or County Court or any Registrar, shall be: for filing and recording or registering
any Instrument under this Act, and Certificate thereof, seven shillings and six pence,
and six pence per hundred words in_ such Instrument and Certificate ; and for the like
services, as to the transfer of any share or shares, two shillings and six pence, and six

pence per hundred words.

XXXTIL And be it enacted, That any of the now Incorporated Banks in this Pro-
vince may deposit Provincial ‘securitiemﬁdsof the Ileceiver General, and obtain
regi d_potes to the amount so deposited from the. Inspector General, marked as
being secured by deposit as aforesaid, which being_ afterwards signed by the prope
functionaries of- such Incorporatéd Bank, shall be-Bank Notes thereof and may be
 Girculated, and shall have the same privileges and advantages as other Bank Notes
registered under this Act ; and.the provisions of - this “Act relative to the preparation

and delivery of registered notes by the Inspector General and the payment of the
“expenses atteriding the same, shall apply to those delivered by him under this Section,
but the other provisions of this Act shall not be thereby extended or deemed applicable
to any now Incorporated Bank ; Provided always, that in case of the failure of any such
~ now lucorporated Bank, the Holders of the registered notes thereof shall be paid out of
the proceeds of the debentures by the deposit whereof the same are secured and of any
dividend or interest-accruing thereon after such failure, in ‘preference to any other
“ereditor whatever of such Bank. T R e T S

XXXIV. And be it enacted, That for and notwithstanding anything in the Act

B

intituled, LAn JAct for levying a certain rate or duty on Bank Notes vssued and in

circulation in this Province, no duty shall be payable on Bank Notes secured by the

" deposit of Provincial securities in the manner hereinbefore provided. .

" XXXV. And be it enacted, That the Interpretation Act shall apply to this Act, and

 that if any Gase not expressly provided for by this Act shall arise, it shall be decided in

passed in the Session held in the fourth and fifth years of Her Majesty’s Reign,-and
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such manner as shall be most consonant to the general spirit of the provisions of this
Act to which reference shall always be had in applying the law to such case; and no
amendment of this Act, or declaratory “enactment applying indiscriminately to all
similar cases, which may be made as to the intent and meaning of this’ Act, nor any
enactment which shall be made for giving full effect to jts provisions or any of them,
shall be deemed an infringement of the rights of any party, although the same may
incidentally affect pending cases, or Banks established before the passing of the
amending or declaratory Act ; and the Governor in Council shall have full power from
time to time to make regulations for the governance of the Inspector General and all
Receivers or Officers to be appointed under this Act, in the performance of the duties
assigned to them ; and all Courts to whom any jurisdiction is assigned by this Act shall
have full power to make rules of practice and tariffs of fees with regard to all pro-
ceedings to be adopted in carrying such jurisdiction into effect. - LI

XXXVI. And be it enacted, That a general statement of the Banks established
under this Act, their capital, circulation, liabilities, and such other particulars respecting
them as may be required to shew the operation of this Act, and an account of the
expenses incurred in carrying it into effect, shall be laid before the Legislature within
thirty days after the opening of each Session thereof. ' 2

~ CAP. XXII.

An Act to confer certain rights upon the Chartered Banks of this Province, and to
declare the rights aiready possessed by them in certain cases. ’

| 10th August, 1850. ]

HEREAS it is desirable to extend certain rights to the Chartered Banks of this
Province, and to make plaiu the rights already held by them in certain cases :
Be it therefore enacted by the Queen’s Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and of the Legislative Assembly of the Province
of Canada, constituted and assembled by virtue of and under the authority of an
Act passed in the Parliament of the United Kingdom of Great Britain and Ireland,
and intituled, An Act to reunite the Provinces of Upper and Lower Canada,
and for the Government of Canada, and it is hereby enacted by the authority of
the same, That notwithstanding anything in any former Act contained, it shall
and may be lawful, to and for any Bank Incorporated or holding a Charter under
Act of Parliament of this Province, or of any former Parliament of Upper or
Lower Canada, to take, hold, and dispose of mortgages and hypothéques upon personal
as well as real property, by way of additional security for debts contracted to. any such
Bank in the course of its business; and that the rights, powers and privileges which the
said Banks have or are hereby declared to have or to have had in respect of real estate
mortgaged to them, shall be held and possessed by them, in respect of any personal
estate which may be mortgaged to them. o P S
II. And be it enacted, That notwithstanding anything in any former Act contained,
it shall and may be lawful to and for any such Chartered Bank to purchase any lands or
real estate which may be offered for sale under execution at the suit of any Bank so

 purchasing, or may be exposed to sale by any such Bank under a power of sale given

to it for that purpose, in cases where, under similar circumstances, an individual could
so purchase, without any restriction as to the value of the lands which it may so purchase,
and to acquire a title thereto as any individual purchasing at Sherif’s sale or under a
power of sale, in like circumstances, may and can do, and the same to take, have and
hold and dispose of at pleasure. ~ , i
II1. And whereasdoubtshave arisen as to the right and competency of any such Bank
under its existing Charter to acquire and hold an absolute title in or to land which had
been mortgaged to any such Bank in security for a debt due or owing to it, either by
obtaining a release to such Bank .of the equity of redemption in the said mortgaged
premises, or by procuring a foreclosure thereot in the Court of ‘Chancery, or by other -
: D he T T T g ' means
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‘means whereby, as between individuals, an equity of redemption, can or may by law
be shut out or barred ; And whereas it is expedient to quiet such doubts, It is hereby
declared and enacted, That nothing in any former Act of the Parliament of this Province,
or of any former Parliament of Upper or Lower Canada, did or does prevent or prohibit
any such Bank from acquiring in the manner above in this Section referred to, and
holding at its disposal, an absolute title to and in any such mortgaged lands, whatever
the value thereof may be, or from exercising.or acting upon any power of sale contained
in any mortgage given to it or held by it, authorizing or enabling it to sell, dispose of

or convey away any lands so mortgaged. : L
. CAP.XXII. - T TN

An Act to amend and explain the Acts therein mentioned relative to Promissory Notes
-and Bills of Exchange, and to limit the sum to be: allowed for the expenses of

noting and protesting Bills and Notes, in certain cases, under the Act to regulate

the damages on protested Bills of Exchange within this Province.

¥ . ] 10th August, 1850.]
HEREAS the expenses now attending the protesting of Bills, Drafts, or Orders
~drawn by persons in this Province, or of Promissory Notes made or negotiated
in Canada, have, in many cases, been found to be oppressive ; and whereas inconve-
nience has resulted from the interpretation put upon the provision hereinafter men-
tioned: Be it therefore enacted by the Queen’s Most Excellent Majesty, by and with

They mayf‘obtainn S
tj‘fle by foreclosure, =
<C. k i

!"‘f‘ + L

Preamlle.

the advice and consent of the Legislative Council and of the Legislative Assembly of

the Province of Canada, constituted and assembled by virtue of and under the authority
of an Act passed in the Parliament of the United Kingdom of Great Britain and
Ireland, and intituled, An Act to re-unite the Provinces of Upper and Lower Canada,
and for the Government of Canada, and it is hereby enacted by the authority of the
“same, That in Upper Canada, the sum to be allowed to any Notary, under the fifth
section of the Act passed in the twelfth year of Her Majesty’s Reign, and intituled,
An Act to regulate the rates of damages on Protested Bills of Exchange in Upper
Canada, for the expenses of noting and protesting any such Bill, Draft, Order, or Pro-
missory Note, as is mentioned in the fourth section of the said Act, shall hereafter be
two shillings and six pence, currency, with a further sum of one shilling and three pence,
currency, and no more, for each notice, in addition to postages actually paid; any law,
usage, or custom to the contrary notwithstanding. =~~~ o
" 1L And be it enacted, That in Lower Canada, the sum to be allowed to any Notary

for noting and protesting any Bill 'of Exchange, Draft, Order, or Promissory Note, shall -

hereafter be five shillings, currency, with a further sum of two shillings and six pence,
currency, and no more, for each notice, in addition to postages actually. paid ; any law,
usage, or custom to the contrary notwithstanding. ‘
III. And be it enacted, That no Clerk, Teller, or Agent of any Bank, shall actas a
Notary in the protesting of any Bill or Promissory Note, payable at the Bank, or any
of its Agencies, in which such Cierk, Teller, or Agentis employed. I
- IV. And for the avoidance of doubts as to the true intent and meaningof the seventh
section of the Act passed in  the twellth year of Her Majesty’s Reign, and intituled,
An Act to amend the Law regulating Inland Bills of Exchange and Promissory
Notes, and the protesting thereof, and Foreign Bills.in certain cases, Be it declared and
enacted, That it is not and shall not be necessary under the said section that the words

“ only, and not otherwise or elsewhere,” or words of like import, be inserted in the

body of the Bill or Note, or in any acceptance of a Bill,or Note, in order to prevent

Tees on protesting
Notes, &c. in U, C,
12 V. ¢ 76.

Fees on thesamein
L.C, .

Officers of ‘Bnrgks not. .
to act as Notsries..

-~

Recital,
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Section7 of the said =~
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- the same from being payable generally, or the acceptance from being general; butif = i
/in any Bill or Note, or in the acceptance thereof, the same be made payable at any
~stated place, it shall.be understood to be made payable at such place only, and not other~ .~

~ wise or elsewhere, and the promise or acceptance shall be held to be qualified accord-
rgly s \PI.O‘?*,deldﬁ-ngaX?e,»that this section shall not extend to Upper Canada,

Prvie
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s to Telidays in V. And be it enécted, Thai in Uppef Canada, the Birth-day of the Sovereign, Christ-
Upper Ganada, mas Day, New Year’s Day and Good Friday, shall be holidays, and any Promissory

z v A )5 “/” ¢+~ Note or Bill of Exchange falling due on any one of these days, shall be deemed and
{/ sf =77 i~ taken to be due on the day preceding any of such days, unless such preceding day shall
T be a Sunday, and then such Promissory Note or Bill of Exchange shall be deemed and
A e taken to be due on the Saturday next preceding such Sunday.

Protests to be primd VI. And be it enacted, That from and after the passing of this Act, all Protests of

fucke evidence, Bills of Exchange and Promissory Notes shall be taken and received in all the Courts
of Law and Equity in this Province to be primé facic evidence of the allegations and
facts therein set forth and contained.

CAP. XXIV.

An Act to amend an Act to secure the right of property in British Plantation Vessels
navigating the inland waters of this Province, and not registered under the Act of
the Imperial Parliament of the United Kingdom, passed in the third and fourth
years of the Reign of His late Majesty King William the Fourth, intituled, 4n
Act for the Regustering of British Vessels, and to facilitate transfers of the same,
and to prevent the fraudulent assignment of any property in such Vessels.

[10th August, 1850.]

Preamble, WHEREAS it is desirable to amend the Act passed in the eighth year of Her
8 Vict. . 5 M ajesty’s Reign, intituled, An Act to secure the right of Property in British
Plantation Vessels navrgating the Inland Waters of this Province, and not registered
under the Act of the Imperial Parliament of the United Kingdom passed in the third
and fourth years of the Reign of His late Majesty King William the Fourth, intituled,
¢ An Act for the registering of British Vessels, and to facilitate transfers of the same,
and o prevent the froudulent assignment of any property in such Vessels: Be it
therefore enacted by the Queen’s Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and of the Legislative Assembly of the Province of
Canada, constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of the United Kingdom of Great Britain and Ireland, and
wtituled, An Act to re-unite the Provinces of Upper and Lower Canada, and for the

New form of declara-— Grovernment of Canada, and it is hereby enacted by the authority of the same, That

tion to be used in cers . : . : .

tain cagcs., whenever it shall become necessary to register any ship or vessel belonging to a
corporate body or limited partnership, the following declaration, in lieu of the declaration
in the said recited Act mentioned, shall be taken and subscribed by the Secretary or
any Director or Manager of such corporate body, or any general partner of such
limited partnership :

The form, « 1, A. B., Secretary (or as the case may be) of (name of corporation or limaited
« partnership) do hereby declare, that the Ship or Vessel (name) of (port) whereof
¢ (master’s name) is at present master, being (kind of build, burden, §c., as described in.
“ the certificate of the surveying officer) was (when and where built) and that the same
¢ doth wholly and truly belong to (name of company, corporation, or limited partner-
“ ship, describing in the case of a limited partnership, the tvme when and the county in
“ swhich the certificate of partnership was made and registered.) '

CAP. XXV.

An Act to extend certain Provincial Acts to F oreign Merchant Vessels, when within
this Province.
[ 24th July, 1850. ]

Preamble. WHEREAS it is expedient that the Acts hereinafter mentioned should extend to
Foreign Merchant Ships: Be it therefore enacted by the Queen’s Most Excel-

lent Majesty, by and with the advice and consent of the Legislative Council and of

the Legislative Assembly of the Province of Canada, constituted and assembled by

: virtue



1850. 13 & 14° VICTORILA, CAP. 25.

virtue of and under the authority of An Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces
- of Upper and Lower Canada, and for the Government of Canada, aqd it is _hereby
enacted by the authority of the same, That in so far as may bg consistent with t}le
provisions of any Act of the Imperial Parliament in force in this Province, and with
the terms of existing Treaties between Her Majesty and Foreign Powers respectively,
and the rights, privileges, and immunities secured to the _Consuls, Vlce-Consgls,
Commercial and other duly accredited Agents, subjects and citizens of sucl3 Foreign
Powers respectively, all the provisions and enactments of the Act of the Parliament of
Lower Canada, passed in the forty-seventh year of the Reign of King George the Third,
and intituled, An Act to prevent the desertion of Seamen and others in the sea service,
to punish persons encouraging such Seamen and others to desert, or harbouring or
concealing them thereafter, and to repeal certain Acts therein mentioned, as amended
by the Act of the Parliament of this Province, passed in the sixth year of Her Majesty’s
Reign, intituled, An Act to amend the Act therein mentioned relative to the desertion
of Seamen and others in the sea service, and of the Act of the Parliament of this
Province, passed in the Session held in the tenth and eleventh years of Her Majesty’s
Reign, and intituled, An Act for regulating the shipping of Seamen, shall extend and
are hereby extended, and shall apply to Ships and Vessels in the Merchant Service of
Foreign Countries, and to all persons in relation to such Ships and Vessels, in the
same manner as the same have heretofore extended and applied to Ships and Vessels
in the British Merchant Service, and to similar persons, in' relation to such last
mentioned Ships and Vessels. Provided always, that the oath of the Master of any
such Foreign Merchant Ship or Vessel, or of any officer or person employed on board
thereof, or on board any other Ship or Vessel of the same country, that to the best
of his belief and understanding, any Seaman or other person is bound or engaged to
serve on board such Ship or Vessel, according to the law of the country to which such
Ship or Vessel shall belong, or of the place where such Seaman or other person shall
have been hired, shall be primé facie evidence that he is legally bound or engaged
to serve on board such Ship.or Vessel, within the meaning of the said Act,
although he may not have regularly entered into or signed Articles of Agreement,
or be bound by Articles of Indenture, in the manner required by law with regard to
Seamen and others engaged or bound to serve on board British ships. And provided
also, that no Justice of the Peace shall entertain or act upon any complaint or inform-
ation under the said Acts, or either of them, by or against any person belonging to or
connected with any such Foreign Merchant Ship or Vessel, and not being a subject of
Her Majesty, or exercise jurisdiction under the said Acts, or either of them, over or at
the instance of any such person, without the consent of both parties to such complaint
or information, or the consent in writing of the Consul, Vice-Consul, or Commercial
or other duly accredited Agent of the country to which such ship or vessel belongs, first
had and obtained, unless the parties to such complaint or information be subjects or
citizens ofa country or countries, by the terms of T'reaties in force between Her Majesty’s
Government and the Government or Governments of which country or countries it be
stipulated that the assistance of British Courts and Magistrates shall be granted to the
subjects or citizens of such country or countries, or one of such parties be a subject or
citizen of any such country and the other a subject of Her Majesty..

IL And be it enacted, That this Act, and the said above cited Act passed in the
sisth year of Her Majesty’s Reign, shall be once in each year publicly read on the first
day of the term of the Courts of Quarter Sessions for the month of April in and during
the sittings of the said Courts for the Districts of Quebec, Montreal and Three-Rivers
respectively, by the Clerks of the Peacefor the said Districts, who shall make an entry
in the Register of the said Courts, that this Act and the said Aet were o read publicly.

154 * : ‘ e " CAP,
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-~ 7 CAP. XXVI.

An Act to facilitate and encourage the étudy of the Law in this Province.
(10t August, 1850.]

: J HEREAS it is highly desirable that duly qualified persons should be admitted

to the practice of the Law in all parts of this Province, without any unnecessary
restrictions, and in that view it is expedient to enable persons who have complied with
the formal or probatiorary conditions for that purpose in one section thereof, to obtain
such admission in either or both, after due examination : Be it therefore enacted by
the Queen’s Most Excellent Majesty, by and with the advice and consent of the
Legislative Council and of the Legislative' Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority of an Act passed in the
Parliament of the United Kingdom of Great Britain and Ireland, and intituled, 4n Act
to re-unite the Provinces of Upper and Lower. Canada, and for the Government of
Canada, and it is hereby enacted by the authority of the same, That it shall and may
be lawful for any person having been duly authorized to practice as an Advocate,
Barrister, Attorney, Solicitor and Proctor at Law, in all Courts of Justice in Lower
Canada, or having been found capable and qualified, and being entitled to receive a
Diploma for that purpose under the provisions of the Act of the Parhiament of this
Province, passed in the twelfth year of Her Majesty’s Reign, and intituled, 47 Act
to tncorporate the Bar of Lower Canada, or having been duly registered as a clerk and
studied during the periods for study respectively required under the provisions of the
said Act, on producing sufficient evidence ithereof, and also on producing testimonials
of good character, and undergoing an examination in the Law of Upper Canada to the
satisfaction of the Law Society of Upper Canada, to be calied by the said Society to
the degree of a Barrister, upon his entering himself of the said Society, and conforming
to all the rules and regulations thereof.

II. And be it enacted, That it shall be lawful for the Courts of Queen’s Bench,
Chancery and Common Pleas in Upper Canada respectively, in their discretion, to
admit as Attornies or Solicitors of the said Courts respectively, any such person as
aforesaid, so called to the degree of a Barrister as aforesaid, on producing such
sufficient evidence and testimonials, and undergoing such examination as aforesaid, to
the satisfaction of such Courts respectively.

IIi. And be it enacted, That it shall be lawful for any pe:'son having been duly
called and admitted to the practice of the Law as a Barrister in Upper Canada,
according to the constitution and establishinent of the Law Society of Upper Canada,
or being duly qualified and entitled to be so called and admitted, on producing sufficient
evidence thereof, and also on producing testimonials of good character, and undergoing
an examination in the Law of Lower Canada to the satisfaction of the proper Committee
of the Council of any Section of the Bar of Lower Canada, to apply for and obtain
from the Bdtonnier of such Section a Diploma in the form of the Schedule hereunto
annexed, authorizing him to practice as an Advocate, Barrister, Attorney, Solicitor
and Proctor at Law, in all Courts of Justice in Lower Canada.

SCHEDULE.
Province oF CaNaDa, )
District of
To all whom these presents shall concern—GREETING '
We, the undersigned, Bdtonnier of the Bar of Lower Canada, Section of the District
of : ‘
in conformity with the provisions of the Act of the Parliament of this Province, passed
in the twelfth year of the Reign of Her Majesty Queen Victoria, intituled, A= Act o
incorporate the Bar of Lower Canada, and of the Act of the same Parliament, passed
in the session held in the thirteenth and fourteenth years of the Reign of Her said
Majesty, intituled, An Act to facilitate and encourage the study of the LawP i this
: rovince,
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Province, and in pursuance of the Certificate to us delivered by three (or several, as
the case may be,) of the Examiners of the said Section, dated the '

to the effect that of has produced the evidence
and testimonials, and undergone the examination necessary to his admission to the
order of Advocate, under the provisions of the Act last above cited, gnd' that from such
evidence, testimonials and examination, they are satisfied that he is in all respects
worthy and qualified to be so admitted, have given and granted to him. and by these
presents do give and graut to him, according to the provisions of we said Acts, the
present Diploma, conferring on him the right of practising as an Advocate, Barrister,
Attorney, Solicitor and Proctor at Law, in all Courts of Law in Lower Canada.

Given at the City (or Town) of under our signature and the Seal

of our Section, and countersigned by the Secretary thereof, this day of
in the year of our Lord one thousand eight hundred and
| Signed] A. B,

[L.S.] : Bdtonner.
| C. D,
Secretary- .-
CAP. XXVII. O nn o X L /,ﬁﬂ‘_’/f’

An Act for the more effectnal suppression of Intemperance. -/, O ;ux PP A
[10th August, 1850.]

- WHEREAS experience hath shewn that the laws now in force are insufficient to p mye.
suppress the great evils arising out of the abuse of spirituous liquors: Be it there-
fore enacted by the Queen’s Most Excellent Majesty, by and with the advice and consent
of the Legislative Council and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority of an Act passed in ,
the Parliament of the United Kingdom of Great Britain and Ireland, and intituled,
An Act to re-umite the Provinses of Upper and Lower Canada, and for the Government
of Canada, and it is hereby enacted by thesauthority of the same, That so much of the
Act passed in the Parliament of Lower Canada, in the thirty-fifth year of the Reign of
His Majesty King George the Thind, and intituled, An Act for granting to His Majesty 1, c.35 Geo 3, ¢.8,
Duties on iz’censes to Hawkers, Pedlars and Petty Chapmen, and for regulating ther 2 Vic.(3)c. 143
trade ; and for granting additional Duties on Licenses to persons for keeping houses Vic.c.98,and partof
of public entertainment, or_for retailing Wine, Brandy, Rum or other spirituous J:C.% Geo.3:c. o7
liquors in this Province, and  for regulating the same ; and for repealing the Act or ' &
Ordinance therein mentioned, as relates to the selling of spirituous liquors and the
granting of Tavern Licenses; and the Ordinance of the Special Council of the said
Province, passed in the third Session of the said Council held in the second year of
Her Majesty’s Reign, and intituled, An Ordinance to amend a certain Act therein men-
tioned, and to provide for the better regulation of Taverns and Tavern-keepers ; and
‘the Ordinance of the said Special Council, passed in the Session held in the third and
fourth years of the same Reign, and intituled, .4n Ordinance to repeal in part, and 1o .
amend and to render permanent as amended, a certain Ordinance therein mentioned,
relative to Taverns and Tavern-keepers, and to maks further provision relative to the
same subjects ; and the Ordinance of the said Special Council, passed in the fourth year
of the same Reign, and intituled, An Ordinance to amend the Law relative to the
granting of Licenses to keep houses of public entertainment, and to enable the Magistrates
resident in the City of Montreal, to gold another Special Session for granting Certifi-
cates on which Licenses may be granted during the present year ; and all Acts, or provi-
sions of Law in force in either section of this Province inconsistent with this Act, shail
be and the same are hereby repealed, except as to penalties already incurred ; but no
Act thereby repealed shall revive. I e -
II. And be it enacted, That the following authorities shall alone be entitled in What authorities
Lower Candda to grant certificates for obtaining licenses for the sale of spirituous or *hall grant certificates
: s ~ ' malt o= ‘
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malt liquors, that is to say, the senior Magistrate of the Township, Parish or Locality in
which ‘the party applying for such certificate shall reside ; the Senior Officer of Militia
of the Battalion within the limits whereof such Township, Parish or Locality shall be,
and resident in such Parish or locality ; and the Churchwarden in office, (Marguullier
en charge) of such Parish; and certificates shall only be granted by the said
authorities at a special meeting which shall take place between the tenth and twentieth
days of April inclusively, in every year, at such place as may be determined upon by
the said authorities ; and due notice of the time and place of such meeting shall be
given at the Church doors after Divine Service or at some other public place within
the said Township, Parish or locality at least fifteen days before the day so appointed :
Provided that if the said authorities may deem expedient they may appoint any other
special meeting for granting such license, and in case there shall be a difference of
opinion between any of the said authorities on any question relative to such certificates,
the signature of any two of them to any such certificate shall be sufficient ; and none
but persons obtaining such certificates shall receive licenses.

I1I. And be it enacted, That no certificate for a tavern license shall be granted in
Lower Canada, unless the party applying for the same shall prove by a requisition
signed by the majority of ihe municipal electors in his Municipality, that a tavern is
necessary at the place where he asks for license to keep one.

IV. And be it enacted, That the authorities hereby empowered to grant certificates
for tavern licenses, shall not grant any such certificate, unless the party applying for
the same shall prove to their satisfaction that he holds, at the place at which his inten-
tion is to keep a Tavern, property either real or personal, of the value of at least One
Hundred Pounds currency, and shall furnish two good and sufficient sureties in the sum
of Fifty Pounds each, and himself in One Hundred Pounds, for his good behaviour;
nor unless he shall also produce a certificate from “two Justices of the Peace or ten
Municipal Electors in his Municipality, to the effect that he enjoys an unblemished
reputation and is not addicted to drink ; and such certificate shall be published and
posted up at the most public place in such Municipality, at least eight days before his
application for a certificate, with the names of the signers thereof thereunto attached.

V. And be it enacted, That on preduction of such certificate, it shall be lawful for
the Governor of this Province, or any other person whom he shall authorize for that
purpose, to grant a Tavern License to the party producing the same, on payment by

. the said party of the sum of Ten Pounds currency, over and above the duty imposed
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by Act of the Imperial Parliament ; provided that ali such licenses shall be in force
until the first day of June in the year next after the granting thereof.

VI. And be it enacted, That whenever any person shall have drunk spirituous liquors
in any Inuor Tavern with the permission or sufferance of the keeper thereof, and shall,
wwhile in a state of intoxication or drunkenness arising out of the use of such spirituous
liquors, come to his death by committing suicide, or by drowning or perishing from
cold, or any other accident, such Keeper of any such Inn or Tavern shall be guilty of
a misdemeanor, and being convicted thereof, after having been indicted and tried for
such offence in due course of law, shall be liable to be imprisoned in the Common Gaol
of the District in Lower Canada, or County in Upper Canada, in which such offence
shall have been committed, for a period of time not less than two and not more than
six months, and to pay a penalty of not less than Twenty-five Pounds nor more than
One Hundred Pounds; the amount of which penalty shall by the Court before which
such conviction shall take place, be ordered to be paid to such one or more of the heirs,
legal representatives or surviving relatives of the deceased, as the said Court may con-
sider to be most in need or deserving of the same.

VII. And be it enacted, That wheneverany person shall adduce proof of his honesty
and good moral character by'a certificate under the hand of four Municipal Electors
of his locality, and shall be seized of real or personal property to the value of One
Hundred Pounds, such person shall be entitled to receive from the Municipal Council
for his locality, a License to keep a Temperance Hotel for the reception of travellers("l;

an
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and for such License, such person shall pay to the said Municipal Council, a2 sum not
exceeding at any time Seventy-five Shillings, nor being less than Twenty Shillings cur-
rency : Provided always, that no person who shall be licensed to keep a Temperance
Hotel, shall sell nor give nor cause to be sold or given to drink any spirituous or malt
liquor, under a penalty of Ten Pounds for every such offence; and any person who
shall be convicted of retailing intoxicating liquors without license, or of keeping a dis-
orderly house, or of selling intoxicating liquors on Sundays and Holidays, shall for
every such offence incur a penalty of Ten Pounds currency. _ |

VIII. And be it enacted, That except as otherwise provided by this Act, al} com- ggmplx:]int‘sbwjbef
plaints against parties contravening the Provisions of this Act, shall be suynman.ly dis- ofhePence
posed of by one or more Justices of the Peace on the evidence of one credible witness; 7 P
and any party who shall be found guilty of any offence under this Act shadl, in default Vo
of immediate payment of the fine to which he shall be condemned for such offence, be
imprisoned under Warrant of such Justice until payment of such fine and of the costs
incurred for the recovery thereof. ' ‘ . :

IX. And be it enacted, That in Lower Canada all Taverns for the sale of intoxicating Tavems and Tem-
liquors, and all Temperance Hotels, shall contain at least three rooms with the same PeTence fotels o
number of beds for travellers, over and above those used by the family, and in the rooms, &e.
country parts, at least three stalls for horses, with hay and provender, to the satisfaction P
of the Revenue Inspector who will certify the same in his semi-annual visits ; and if S
the Keeper of any Tavern or I'emperance Hotel shall not provide such accommodation, ’ ’
it shall be lawful for the Governor of this Province, on a representation being made to
that effect by the authorities who shall have granted the certificate, to revoke his License
after the said authorities shall have given him fifteen days’ notice of their intending to
make such representation in default of his providing such accommodation.

X. Andbe it enacted, That no person who shall not be licensed to keep a temperance No persons not

“hotel or as an apothecary, shall vend or retail any description of liquor known asa [soee & pahe
temperance drink, such as spruce beer, sarsaparilla, raspberry vinegar, ginger beer, Hotel-keepers, to sell
essence or juice of lemons or of oranges or lemonade, under a penalty of Ten Pounds ‘“Z**"; dﬁ”l‘i
for every contravention of the provisions of this Section. e O

XI. And be it enacted, That a list of the licensed Taverns and temperance hotels cierks of the Peaceto

shall be transmitted in every year by the officer or other person by whom the licenses be fumished with lists
have been issued to the Clerk of the Peace for the District or County in which the ° §v°r?5’,_u°_j,g
same shall be, and which shall be published in at least one newspaper of the County ./ , * -
or District, and in Lower Canada a proper sign shall be hung up at each of the said/ - (
taverns or temperance houses for the information of travellers; and any person not
licensed who shall hang up or place near his house any sign which may induce
travellers to think that he has a license, shall thereby incur a penalty of Five Pounds;
‘and in Lower Canada, all persons licensed as Tavern or Temperance Hotel Keepers.
shall be bound, under a penalty of Ten Pounds currency, to keep their license constantly
exposed to public view, hung up in a frame, with a glass facing, in the most conspi-
cuous part of their bar room or store. i - e

XII. And be it enacted, That any person may be a competent witness under this Relatives competent
Act, although he be related, allied or of kin to, or.in the service of any party who may ™
bring a complaint or who may be complained against for any infringement of the - v .
provisions of this Act, and if any witness legally summoned to appear on any such ’( ’
complaint shail refuse or neglect so to do, without reasonable cause, he shall incur a
penalty of Five Pounds, and if any person shall be convicted of endeavouring to prevent
it)ny w&tness from appearing to give evidence, such person shall incur a penalty of ‘T'wenty

ounds. : - i :

XIIL And be it enacted, That if it be within the personal knowledge of any p, e found drunk -
Magistrate, or on a complaint upon oath made by any one before such Magistrate, that may bebrought before
any person shall have been seen in a state of intoxication in any public place what- Magistrates, &o.
soever or in any place in which such intoxicated person shall be exposed to public view, J o
such Magistrate shall cause such person to he brought before him, and ‘place'him;fn e ‘;(,

' S custody o
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custody until he shall have recovered his reason ; and the person so found intoxicated
shall incur and pay a penalty of not less than Five Shillings nor more than Twenty-
five Shillings for his said offence, together with the -cost of suit, the expenses of
arresting the person so found intoxicated, and in keeping him in safe custody; and in
default of payment shall be imprisoned in the house of correction or other place of
confinement for a space of time not exceeding one month. ,

XIV. And be it enacted, That it shall not be lawful for any distiller, merchant or
trader who shall not have a Tavern license, to sell intoxicating liquors in less quanti-
ties than one gallon, except wine which may be sold by the bottle ; and such liquor when
sold shall be taken away from the premises of such merchant or trader within twenty-
four hours after the purchase thereof: Provided always, that when any person shall
produce a certificate from. a Physician, a Priest or a Minister of Religion, stating that
such person really requires it as a remedy, then in such case only, it shall be lawful
for such merchant or trader, to sell to such person any quantity he shall require.

XV. And be it enacted, That it shall not be lawful for any person in Lower Canada
who shall be in the habit of vending fruits, creams, cakes, biscunits and other pastry,
and who shall not have a Tavern license nor a license to keep a Temperance Hotel, to
sell any intoxicating liquors whatsoever, nor any of the beverages known as Temperance
drinks, such as spruce beer, ginger beer, the juice of oranges, lemons or limes,
lemonade, raspberry vinegar or sarsaparilla, under a penalty of Five Pounds currency.

- XVI. And be it enacted, That if any Tavern-keeper or keeper of a 'Lemperance
Jotel in Lower Canada shall refuse to receive and make suitable provision for any
stranger or traveller, without just cause, he shall on conviction thereof, incur a
penalty not exceeding Five Pounds currency.

XVIIL. And be it enacted, That the Inspector of Revenue, or his Deputy, in every

~ Revenue District, shall visit twice in every year, all breweries, distilleries, and stores

in which intoxicating liquors are sold in their respective Revenue Districts, in order
to examine whether the said liquors are adulterated, and on informatiou by any such
Revenue Inspector or his Deputy before any Justice of the Peace, that any such liquor
is adulterated, the party in whose possession such adulterated liquor shall be found,

"shall be condemmned to pay a penalty of not less than Ten Pounds, and the said

Inspector or his Deputy shall spill the said liquor; the said Inspector or his Deputy
shall also, twice in every year, visit the Taverns and Temperance Hotels. within their
respective Revenue Districts, in order to ascertain whether every thing is carried on
according to law in such Taverns and Temperance Hotels, and the proprietors and
keepers of such Breweries, Distilleries, Taverns, Stores and Temperance Hotels,
refusing admission to the Revenue Inspector, or his Deputy into their Breweries,
Distilleries, Taverns, Stores and Temperance Hotels, shall be liable on conviction, on
the Oath of the Inspector or his Deputy, to a penalty of Five Pounds currency, and
shall make a report thereof to the Municipal Council of the City, Town, Township,
Village or County in which such Tavern or Temperance Hotel shall be, and the said

Inspector or his Deputy shall be entitled to receive from the owner of any such

Distillery, Brewery, Store, Tavern or Temperance Hotel, the sum of Five Shillings, for
every such certificate, and it shall also be lawful for the said Inspector or his Deputy, to
visit any house in which it shall be suspected that spirituous liquors are retailed without
a license ; and if they find any adulterated liquors therein, they shall spill the same,
and on the information of any such Inspector or his Deputy, any such person in whose
possession such adulterated liquors shall be found, shall be condemned to pay a penalty
of Five Pounds current money. '
XVIIL And be it enacted, That all Justices of the Peace before whom any trial
shall be had under this Act, shall take down minutes in writing of the proceedings
and evidence at such trial, in case an appeal shall be brought from any judgment
rendered by them. , T :
XIX. And be it enacted, That one half of any penalty imposed under this Act shall
go to the prosecutor, and the other half to the Municipality, who shall not be authoriz:d
. "
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to remit the same; and if there be no Municipality, the same shall be paid over to the
Treasurer of the School Trustees or School Commissioners of the locality, to be
expended for the support of Common Schools and the purchase of books for them.

XX. And be it enacted, That no person shall, in any City or Town in Lower Whatshall bere-
Canada, obtain a certificate for a Tavern license, unless he shall produce a memorial i s mmer™ "
signed by Twenty-five Municipal Electors of such City or Town, or by at least Six 5
Magistrates in a speeial meeting and residing therein, stating that such Tavern <o
is necessary, provided that none of the said Magistrates shall be the proprietor or
holder of any house in such City or Town, in which spirituous liquors are sold or
retailed ; and if any Magistrate, so disqualified, shall sign such memorial, he shall forfeit
and pay a sum not exceeding Ten Pounds. ‘ o

XXI And be it enacted, That no Tavern Keeper or Keeper of a Temperance guppiing forbidden
Hotel in Lower-Canada shall suffer any person resorting to his house to play any game in taverns, &e.
whatsoever, at which money may be lost, on pain of forfeiting Ten Pounds for every _f o
such offence. . ; ‘ { -

XXII. And be it enacted, That this Act shall take effect upon, and after the Fifth puyjic Act,
day of April next. - '

CAP. XXVIII.

An Act to provide for the formation of Incorporated Joint Stock Companies, for Ma-
nufacturing, Mining, Mechanical or Chemical purposes.

[10th August, 1850.]

HEREAS it is expedient to make provision for the Registration of Joint proamble.
Stock Companies during the formation thereof, and also after such registration "

to invest such Joint Stock Companies with some of the qualities and incidents of (14 x5 nn 2t “‘_}*-"‘“L S
Corporations, subject to certain conditions and regulations : Be it therefore enacted bynZt w £ /& 7/ ve dan)-
the Queen’s Most Excellent Majesty, by and with the advice and consent of the Legis- 172175 ? J 104
lative Council and of the Legislative Assembly of the Province of Canada, constituted TS P gy
and assembled by virtue of and under the authority of an Act passed in the Parliament ‘
of the United Kingdom of Great Britain and Ireland, intituled, An Act to re-umite
the Provinces of Upper and Lower Canada, and - for the Government of Canada, and it
is hereby enacted by the authority of the same, That any five or more persons who may  siyement or Declara-
desire to form a Company for the purpose of carrying on any kind of Manufacturing, tion of frmation and
Ship Building, Mining, Mechanical or Chemical Business, may make and sign a Klonk Company to be
statement or declaration in writing, in which shall be set forth the Corporate name of mgistered, and
the said Company, and the object or objects for which the same shall be formed, the =~
amount of the Capital Stock of the said Company; the term of its proposed existence,
(which shall not exceed fifty years) the xﬁrﬁﬁfr—ﬁ‘ shares of which the said stock shall
consist, the number and names of the Trustees who shall manage the concerns of the 3
said Company for the first year, and the names of the City, Town or Village, Parish, s
Township or Extra-parochial Place and County in which the operations of the said
Company are to be carried on, and shall acknowledge such statement or declaration in e
duplicate before the Registrar or Register of such County or his Deputy, who are
hereby authorized to receive such acknowledgment, and grant a certificate thereof;
and one of the duplicates of every such statement or declaration shall be filed by such
Registrar or Register, or his Deputy, and an entry thereof shall be made by him in a
book to be kept for that purpose, and the other of the said duplicates, with a proper
certificate of the acknowledgment, filing and registration thereof as aforesaid endorsed
%eregn, shall forthwith be transmitted to and filed in the Office of the Secretary of this

rovince. , , ‘

II. And be it enacted, That when the formalities prescribed in the foregoing section  afier cuch registra-
of this Act shall have been complied with, the persons who shall have signed the said tion Gompunyio be
statement or declaration, and their successors; shall be a body politic and corporate in, "™
fact and in nan{% by the name mentioned in such statement or declaration ; and by that

D name

;.
TR
:
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name shall have succession, and shall be capable of suing and being sued in any Court
of Law or Equity in this Province, anc may havea common seal,and may from time to time
break, alter and make new the same at pleasure; and they shall by their said corporate
name be able and capable in law to purchase, hold and convey any real and personal
estate, or moveable and immoveable property whatsoever which may be necessary to
enable the said Company to carry on the operations mentioned in such statement or
declaration, but shall not mortgage the same nor give any lien thereon.

III. And be it enacted, That a copy of any such statement or declaration as
aforesaid, registered in pursuance of this Act, certified by the County Registrar or
Register or his Deputy to be a true copy, and of the whole of such statement or
declaration shall be received in all Courts and places as primd facie evidence of the
{acts therein stated ; and the compliance with the formalities prescribed in the first
section of this Act shall be conclusively established by the insertion inthe Canada
Gaczette, of a notice to that effect, proceeding from the office of the Secretary of the
Province.

IV. And be it enacted, That the Stock, property and concern of every such
Company as aforesaid, shall be managed by not less than three or more than nine
Trustees, who shall respectively be Stockholders in such Company, and subjects of
Her Majesty, either by birth or naturalization, and who shall, except the first.
year, be annually elected by the Stockholders at such time and place as shall be
directed by the By-laws of the Company ; and notice of the time and place of holding
such election shall be published not less than ten days previous thereto, in the
newspaper printed nearest to the place where the operations of the said Company
shall be carried on ; and the election shall be made by such of the Stockholders as
shall attend for that purpose either in person or by proxy. ‘

V. And be it enacted,  That all elections shall be by ballot, and each Stockholder
shall be entitled to as many votes as he owns shares of stock in the said Company ;
and the persons receiving the greatest number of votes shall be Trustees; and when
any vacancy shall happen among the Trustees, by death, resignation or otherwise, it
shall be filled for the remainder of the year in such manner as may be provided for by
the By-laws of the saidCompany. :

VI. And be it enacted, That if it shall happen at any time that an election of
Trustees of any such Company as aforesaid shall not be made on the day when, ac-
cording to the By-laws of such Company, it ought to be made, such Company shall
not for that reason be dissolved ; but it shall be lawful for the Stockholders of such
Company to hold an election of Trustees on any other day in such manner as shall be
provided for by such By-laws, and all acts of Trustees of any such Company as afore-
said shall be valid and binding as against such Company until their successors shall be
elected.

VII. And be it enacted, That every such Company as aforesaid shall have a Chairman
or President, who shall be elected by the Trustees from among themselves, and
also such subordinate officers as the Company by its By-laws may require, who may
be elected or appointed, and required to give such security for the faithful performance
of the duties of their respective offices as the Company by its By-laws may provide.

VIII. And be it enacted, That it shall be lawful for the Trustees of any such
Company to call in and demand from the Stockholders thereof respectively, all ‘sums
of money by them subscribed, at. such times and in such payments or instalments as
such Trustees shall deem proper, under the penalty of forfeiting the shares of stock
subscribed for and all previous payments made thereon, if payment shall not be made
by the Stockholders respectively within sixty days after a personal demand, or after
notice requiring such payment shall have been published for six successive weeks in the
newspaper nearest the place where the business of the Company shall be carried on as
aforesaid. ' o

IX. And be it enacted, That the Trustees of every such Company as aforesaid shall
have power to make such By-laws as they shall deem proper for the management and

, ~ disposition

s
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disposition of the stock and business affairs of such Company, for the appointment of
officers, and for prescribing their duties and those of all artificers and servants that may
be employed, and for carrying on all kinds of business within the objects and purposes
of such Company ; and any copy of the said By-laws or any of them purporting to be
under the hand of the Clerk, Secretary or other officer of the said Company, and
having the corporate seal of such Company affixed to it, shall be received as primé
Jacic evidence of such By-law or By-laws in all Courts of Law cr Equity in this
Province. '

X. And be it enacted, That the Stock of every such Company shall be'deemed
personal estate, and shall be transferable in such manner as shall be prescribed by the
By-laws of the Company ; but no shares shall be transferable until all previous calls
thereon shall have been fully paid in, or shall have been declared forfeited for the
non-payment of calls thereon ; and it shall not be lawful for any such Company to use
any of its funds in the purchase of any Stock in any other Corporation.

XI. And be it enacted, That all the Stockholders of any Company that shall be

incorporated under this Act shall be jointly and severallyliable for ail debts and contracts
made by such Company, until the whole amount of the capital stock of such Company,
fixed and limited in manner aforesaid, shall have been paid in, and a certificate to that
éffect shall have been made and registered as prescribed in the next section of this Act,
after which no Stockholder of such Company shall be in any manner whatsoever liable
for or charged with the payment of any debt or demand due by such Company, beyond
the amount of his share or shares in the capital stock of such Company so fixed and
limited and paid in as aforesaid, save and except as hereinafter mentioned : Provided
always that for the greater security of persons dealing with any such Company as
aforesaid, every such Company shall, in some conspicuous part of every building or
place whereat the business of such Company or any part thereof shall be carried on,
‘cause to be constantly inscribed in plain and distinct letters and figures of at least one
half-inch in length and of proportionate breadth, as well the name and style of the
Company as the amount of the Capital Stock thereof, and that such name, style and
Capital shall also be written or printed in letters at least as large and distinct as any
other used in the same document at the head of every Promissory Note, Draft, Check,
Order, Bond, Contract, Agreement, Bill of Parcels or other document purporting to
be made or signed by any Trustee or Officer of the Company, or in any way to bind or
oblige the said Company ; and the Trustees of any such Company shall be personally
and jointly and severally liable for every contract, promise or engagement made in the
name of the Company at any time when such name, style and amount of Capital Stock
shall not be so inscribed as aforesaid at any such place as atoresaid, or by virtue of any
such document as aforesaid, at the head of which the same shall not be written or
printed in the manner hereby required. | -
_ XII. And be it enacted, That within thirty days after the payment of the last
instalment of the Capital Stock of any such Company so fixed and limited as aforesaid,
there shall be made and drawn up a Certificate to that effect, which Certificate shall be
signed and sworn to by a majority of the Trustees of such Company, including the
Chairman or President, and shall be registered within the said thirty days in the
‘Registry Office of the County wherein the business of the said Company is carried on,
and the Registrar or Register of such County or his Deputy is hereby authorized to
administer the said oath, and to enter and register the said Certificate in the book to
be kept by him for the purposes of this Act as already mentioned; and such Capital
Stock so fixed and limited, shall be paid in, omne half thereof within one year, and the
other half thereof within two years from the incorporation of the said Company, or
such Corporation shall be dissolved. T . :

XIII. And be it enacted, That every such Company shall annually, within twenty
days from the first of January, make a report which shall be inserted in some newspaper
published nearest to the place where the business of such Company shall be carried
on, stating the amount of the Capital of such Company and the proportion thereof then

155 o : actually
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actually paid in, together with the amount of the existing debts of such Company ;
which report shall be signed by the Chairman or President and a majority of the
Trustees of such Company, and shall be verified by the oath of the said Chairman or
President or of the Secretary of the said Company, and shall be entered and registered
as aforesaid in the Registry Office of the County where the business of the Company
shall be carried on; and all the Trustees of any Company failing to comply with the
requirements of this section shall be jointly and severally Liable for all the debts of the
Cognpany then existing, and for all that shall be contracted until such report shall be
made. :

XIV. And be it enacted, That if the Trustees of any such Company shall declare
and pay any dividend when the Company is insolvent, or any dividend the payment
of which would render it insolvent, or which would diminish the amount of its capital
stock, they shall be jointly and severally liable for all the debts of the Company then
existing and for all that shall be thereafter contracted, while they shall respectively
continue in office : Provided always, that if any of such Trustees shall object to the
declaring of such dividend or to the payment of the same, and shall at any time
before the time fixed for the payment thereof, file a written statement of such objection
in the office of the Secretary of the Company, and also in the Registry Office of the
County, such Trustee or Trustees shall be exempt from such liability.

XV. And be it enacted, That no loan of money shall be made by any such Com-
pany to any Stockholder therein ; and if any such loan shall be made to Stockholder,
the officer or officers who shall make it or who shall assent thereto, shall be jointly
and severally liable to the extent of such loan, with legal interest thereon, for all the
debts of the Company that may be contracted before the repayment of the sum so
loaned. .

XVI. And be it enacted, That if any certificate or report made, or public notice
given by the officers of any such Company in pursuance of the provisions of this Act,
shall be false in any material representation, all the officers who shall have signed the
same shall be jointly and severally liable for all the debts of the Company contracted
while they are officers or Stockholders thereof, respectively : and if the indebtedness
of any such Company shall at any time exceed the amount of its capital stock, the
Trustees of such Company assenting thereto shall be personally and individually liable
for such excess to the creditors of such Company.

XVIL And be it enacted, That the Stockholders of every such Company shall be
jointly and severally individually liable for all debts that may be due and owing to all
or any of the laborers, servants and apprentices thereof, for services performed for
such Company ; Provided always, that no Stockholder shall be personally liable in
this or any other of the cases in which personal liability is imposed by the . provisions
of this Act, for the payment of any debt contracted by any such Company which is
not to be paid within one year from the time the debt is contracted, nor unless a suit
for the collection of such debt shall be brought against such Company within one year
after the debt shall become due ; and no suit shall be brought against any Stockholder
who shall cease to be a Stockholder in any such Company for any debt so contracted,
unless the same shall be commenced within two years from the time he shall have
ceased to be a Stockholder in such Company, nor until an execution against the
Company shall have been returned unsatisfied in whole or in part. ‘

XVIIL. And be it enacted, That no person holding Stock in any such Company as
Executor, Administrator, Tutor, Curator, Guardian or Trustee, shall be personally
subject to any liability as Stockholder of such Company ; but the estates and funds in
the hands of such Executor, Administrator, Tutor, Curator, Guardian or Trustee,
shall be liable in like manner and to the same extent as the Testator or- Intestate, or
the Minor, Ward or interdicted person, or the person interested in such trust fund
would be if he were living and competent to act, and held the same stock in his own
name ; and that no person holding such stock as collateral security shall be personally
subject to any liability as Stockolder of such Company, but the person pledging suc]l:

, ' stoc
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stock shall be considered as holding the same, and shall be liable as a Shareholder
accordingly.

XIX. And be it enacted, That every such Executor, Administrator, Tutor, Curator,
Guardian or Trustee, shall represent the shares of stock in his hands at all meetings
of the Company, and may vote accordingly as a Stockholder ; and every person who
shall pledge his stock as aforesaid may nevertheless represent the same at all such
meetings, and may vote accordingly as a Stockholder ; butno person holding stock as

Executor, Administrator, Tutor, Curator, Guardian or Trustee, shall be a Trustee or -

hold any office in the service of such Company ; and all votes given to them or either
of them shall be void. ,

XX. And be it enacted, That it shall be the duty of the Trustees of every such
Company to cause a book to be kept by the Treasurer or Clerk thereof containing in
alphabetical order the names of all persons who are or have been Stockholders of such
Company, and showing their places of residence, the number of shares of stock held
by them respectively, and the time when they respectively became the owners of such
shares ; and also a statement of all the existing debts and liabilities of such Company,
and of the amount of its stock actually paid in ; which books shall, during the usual
business hours of the day, on every day except Sundays and obligatory holidays
(fétes d’oblrgation), be open for the inspection of Stockholders and creditors of the
Company and their personal representatives, at the office or principal place of business
of such Company, in the County where the operations of such Company are carried
on as aforesaid : and any and every such Stockholder, Creditor or Representative,
shall have a right to make extracts from such book ; and no transfer of stock shail be
valid for any purpose whatever, except to render the personto whom it shall be trans-
ferred liable for the debts of the Company according to the provisions of this Act,
until it shall have been entered therein as required by this section by an entry showing
to and from whom such stock shall have been transferred. .

XXI. And be it enacted, That such book shall be primé facie evidence of the facts
therein stated in favour of the Plaintiff in any suit or proceeding against such Company
or against any one or more Stockholders ; and that every Officer or Agent of any such
Company who shall refuse or neglect to make any proper entry in such book, or to
exhibit the same or allow the same to be inspected, and extracts to be taken therefrom
as aforesaid, shall be guilty of a misdemeanor, and being convicted thereof shall be
punished accordingly ; and every Company that shall neglect to keep such book open
for inspection as aforesaid, shall forfeit the corporate rights, character and privileges
acquired by it in pursuance of this Act. -

XXII. And be it enacted, That the word « Company,” wherever it occurs in this Act,
shall be construed to mean a Joint Stock Company incorporated by registration under
the provisions of this Act; and all words importing the singular number or the masculine
gender only shall be construed to extend to the plural number, and to females as well
as males, unless there be something in the context inconsistent with such construction.

XXIII. And beit enacted, That this Act may be amended or repealed by any Act to
be passed in this or any other Session of the Parliament of this Province ; but such
amendment or repeal shall not, nor shall the consequent dissolution of any Corporation
formed or created under this Act, take away or impair any remedy given against any
such.Corpo.ratlon, its Sockholders or officers for any liability which shall have been
previously incurred. ‘ '
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CAP. XXIX.

An Act to amend and to continue as amended the Laws regulating the Inspection of
Flour and Meal. ‘ ; ~

|24tk July, 1850.]

WHEREAS it is expedient to amend the Acts relative to the Inspection of

Flour and Meal and of Oatmeal, and further to continue the same as amended :
Be it therefore enacted by the Queen’s Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and of the Legislative Assembly of the Pro- ~
vince of Canada, constituted and assembled by virtue of and under the authority of an
Act passed in the Parliament of the United Kingdom of Great Britain and Ireland, and
intituled, An Act 2o re-unite the Provinces of Upper and Lower Canada, and for the
Government of Canada, and it is hereby enacted by the authority of the same, That so
much of the twelfth section of the Act passed in the session held in the fourth and fifth
years of Her Majesty’s Reign, and intituled, .n Act to regulate the Inspection of Flour
and JMeal, as is in the words following : ¢ And in all cases where the quality of the Flour
“ or Meal inspected may appear to be inferior to the brand or other mark of the
 manufacturer, and not to be properly designated by the brand - or mark, it shall be
“ the duty of the Inspector or Assistant Inspector, and he is hereby authorized and
“ required, to erase and correct the same ;  and so much of the said section as is in the
words following : “ Provided always, That no Flour or Meal which shall have been so
“ branded, marked or inspected in one month or year, and re-inspected and examined
“ in another, shall bear any other brand or mark of the year and month than that
“ originally affixed to it,” shall be and is hereby repealed. - ,

1I. And be it enacted, That the fourteenth section of the said Act shall be construed
and have effect as if the words “branded or marked otherwise than is required by this
Act” were inserted at the end of the said section, instead of the words “not branded
or inspected, and marked otherwise than is required by this Act.”

III. And be it enacted, That the twenty-first section of the said Act, and the fifth
and sixth sections of the Act passed in the eleventh year of Her Majesty’s Reign, and
intituled, Az Act to continue and amend the Act for the Inspection of Flour and Meal,
and to provide for the Inspection of Oatmeal, shall be, and are hereby repealed ; and
instead thereof—Be it enacted, That in branding or marking the different qualities or
descriptions of Flour, the same shall be designated as-follows, that is to say : That of a
very superior quality, by the words Extra Superfine ; that of the second quality, by the
word Superfine ; that of the third quality, by the words Superfine No. 2 ; that of the
fourth quality, by the word Fine ; that of the fitth quality, by the words Fine Middlings ;
that of the sixth quality, by the word Middlings ; that of the seventh quality, by the word
Pollards ; and the quality called Furine Enticre, by the letters E. N. T., by which latter
description of Flour shall be understood the whole produce of the wheat when ground,
excepting the coarse bran and pollards ; and all Flour so branded or marked, shall be
equal in quality to Flour inspected at the City of New York, in the United States of
America, and bearing the like brand or mark of quality ; and it shall be the duty of
each Inspector of Flour and Meal in this Province to procure proper and certified
samples of the several qualities of Flour, certified as being the correct standard by the
Head Inspector of Flour in New York, and to guide himself by such samples ; and in
the event of any change in the number of grades or qualities of Flour being adopted
in New York during the continuance of this Act, it shall be the duty of the several
Inspectors in this Province to conform to such change ; and in branding or marking
the different qualities of Rye Flour, Indian Meal and Oatmeal, the words Rye Flour,
Indian Meal, or Oatmeal, shall be plainly branded or marked on each and every barrel
or half barrel, to designate the grain from which the same is made, and the qualities
shall be designated as follows, that is to say : That of very superior quality, by the
word “First,” that of the next inferior quality, by the word “Second,” that of the next
inferior quality, by the word *ZThird,” and that of the lowest quality, by the word

- . : « Unbrandable ;
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“Unbrandable ;” and when the grain from which Flour and Meal of any description
is manufactured, had been previously kiln dried, the same shall be branded and marked
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by the Packer on each and every barrel or half barrel, either at length or by the word

and letter “Kiln D.” :

IV. And be it enacted, That the twenty-second and twenty-third sections of the Act
first above cited shall be, and are hereby repealed. o -

V. And be it enacted, That every half barrel of Flour shall contain ninety-eight
pounds net, and every barrel of Flour shall contain one hundred and ninety-six pounds
net ; every half barrel Rye Flour shall contain ninety-eight pounds net, and every
barrel of Rye Flour shall contain one hundred and ninety-six pounds net; every half
barrel Indian Meal shall contain eighty-four pounds or ninety-eight pounds net, and
every barrel of Indian Meal shall contain one hundred and sixty-eight pounds, or one
hundred and ninety-six pounds net ; every half barrel of Oatmeal shall contain one
hundred and twelve pounds net, and every barrel of Oatmeal shall contain two hundred
and twenty-four pounds net ; and it shall be the duty of the Packer or Manufacturer,
to brand, paint or mark the initials of his Christian name, and also brand, paint or
mark his surname at full length, and the name of his mill or place of packing, the
quality and weight of the Flour or Meal therein contained, and the tare of the cask, on
one end of each and every barrel or half barrel of Flour or Meal packed for sale, in a
plain and distinguishable manner, under a penalty of Two Shillings currency, for each
and every barrel or half barrel offered for sale or Inspection, with regard to which the
requirements of this section have not been complied with.

VI. Provided also, and be it enacted, That nothing in this Act shall invalidate, or in
any way alter, the true intent and meaning of any existing contract for the purchase or
sale of Flour, based on the standard of Inspection heretofore established and in use in
Quebec, Montreal and Toronto, and that the quality of all and any Flour so contracted
for, purchased or sold, shall, on the requisition of any party interested in such contract,
purchase, or sale, be ascertained and tested by the Inspector according to the standard
of Inspection in use by him, immediately previous to this Act taking effect, and the
said Inspector shall give a Certificate of the quality of the said Flour according to the
said standard, but shall nevertheless, if required, brand on the barrels the quality of the
Flour according to the standard of Inspection now by this Act established.

CAP. XXX

An Act to amend, and render permanent as amended, the Act to regulate the Iﬁspec-
tion of Beef and Pork. |

e

[ 10tk August, 1850. ]

‘ ‘ J HEREAS it is expedient to amend, and to make permanent as amended, the Act

passed in the Session held in the fourth and fifth years of Her Majesty’s Reign,
and intituled, An Act to regulate the Inspection of Beef and Pork: Be it therefore enacted
by the Queen’s Most Excellent Majesty, by and with the advice and consent of the
Legislative Council and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority of an Act passed in the
Parliamc;nt of the United Kingdom of Great Britain and Ireland, and intituled, 47 Act
20 re-umite the Provinces of Upper and Lower Canada, and for the Government of
Canada, and it is hereby enacted by the authority of the same, That it shall not be
lawful for any person other than an Inspector or Assistant Inspector duly appointed under
the said Act, and having previously complied with all the requirements thereof, or the
actual owner of the Beef or Pork inspected, to inspect any Beef or Pork, or to brand
or mark any barrel or half barrel, tierce or half tierce, or cask or vessel of any kind,
containing such Beef or Pork, or to give any Certificate of Inspection, under a penalty
of ten pounds for each barrel, half barrel, tierce or half tierce, cask or vessel of Beef
or Pork so inspected or branded, or with regard to which such Certificate shall have
been given, to be recovered and applied in the manner provided by the said Act with
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regard to penalties thereby imposed ; And that if any owner of any Beef or Pork shall
brand any such vessel as aforesaid containing any Beef or Pork, without-affixing to his
name and the initial of his Christian name, the date at which the same was branded,
and the word ¢ owner” or “ owners,” he shall be held to have inspected and branded
the same contrary to the provisions of this Act, and shall incur the penalty aforesaid.

IL. And be it enaeted, That for and notwithstanding any thing in the eleventh section,

~ or in any other part of the said Act, it shall be lawful to brand on the vessel containing

any Beef and Pork re-inspected, the date of such re-inspection, with the other parti-
culars required in case of inspection, but no preceding inspection brand or any part
thereof shall be effaced ; and every re-inspection which shall be made without complying
with the requirements of this section, shall be held to be an inspection made contrary
to this Act, and the person making it shall thereby incur the penalty aforesaid. :

III. And be it enacted, That for and notwithstanding any thing in the thirteenth
section, or in any other part of the said Act, no Inspector shall charge storage on Beef
or Pork inspected by him, unless the same shall have been left in his store more than
ten days after he shall have delivered to the proprietor or consignee thereof, a notice of
the same having been inspected, or shall have delivered an Inspection Bill thereof to
such proprietor or consignee. \

IV. And be it enacted, That the said Act as amended by this Act, shall be and is
hereby continued and made permanent, and shall remain in force until repealed by Act
of the Provincial Parliament. "

CAP. XXXI

An Act to protect from injury Electro-Magnetic Telegraphs in this Province.
[ 10tk August, 1850. ]

HEREAS it is necessary to protect from injury Electro-Magnetic Telegraph
Lines in this Province : Be it therefore enacted by the Queen’s Most Excel-
lent Majesty, by and with the advice and consent of the Legislative Council and of the

 Legislative Assembly of the Province of Canada, constituted and assembled by virtue

of and under the authority of an Act passed in the Parliament of the United Kingdom of
Great Britain and Ireland, and intituled, An Act to re-unite the Provinces of Upper and
Lover Canada, and for the Government of Canada, and it is hereby enacted by the

authority of the same, That if any person shall wilfully or maliciously cut, break,

destroy, or injure any instrument, cap, wire, post or other erection, used for or by any
Line of Electro-Magnetic 'Telegraph now or hereafter to be in operation in this Pro-

vince, under any Act in force therein, or that may be passed by the Legislature thereof,

or in any manner by any means impede or obstruct the action and operation of such

Line, such person shall be punishable by imprisonment for not less than five days nor

more than thirty days, or by fine not exceeding ten pounds, or by both, according to

the discretion of the Magistrate before whom the offence shall be charged: That

the jurisdiction over all offences against this Act shall be in any Justice of the

Peace in any Parish, Village, City, Town or County where the offence was committed,

or in which the offender may be found, and the proceedings thereon shall be summary ;

That the fine imposed may, if not forthwith paid, be levied, with all costs of the pro-

secution by Warrant of Distress against and by sale of the goods and chattels of the

offender, or such offender may, (in the discretion of the Magistrate) whether imprison-
ment be or be not part of the sentence, be imprisoned for a period not exceeding thirty

days, in addition to and after the expiration of any other imprisonment making part of his

sentence, unless such fine and all expenses incurred in the prosecution be sooner paid;

and all such fines, when collected, shall belong to the party aggrieved by and complaining

of the offence, and be paid over to such party. :

CAP,



1850.  13° & 14 VICTORILZE, CAP, 32.
- CAP. XXXII. <m 7
An Act for incorporating certain Charitable Philanthropic and Provident Associations,

and for the effectual protection from fraud and misappropriation of the funds of

the same. o
[ 10tk August, 1850. ]

‘ E 7 HEREAS large and increasing numbers of all classes of the community have

for some time past associated themselves together for the purpose of making pro-
vision for themselves and families, by contributing subscriptions or otherwise, against
sickness, misfortune and death, and for the relief of the widows and orphan children of
deceased members ; And whereas the accumulated funds of such Associations (owing to
the absence of legal protection,) have been subjected to great and serious losses from
frauds and defalcations ; And whereas it is expedient to encourage habits of providence

- and forethought amongst all Her Majesty’s subjects : Be it therefore enacted by the
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Queen’s Most Excellent Majesty, by and with the advice and consent of the Legislative

Council and of the Legislative Assembly ofthe Province of Canada, constituted and as-
sembled by virtue of and under the authority of an Act passed in the Parliament of the
United Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite the Pro-
vinces of Upper and Lower Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the same, That it shall and may be lawful for any number
of persons to unite for the purpose of making provision, by means of contributions,
subscriptions, donations or otherwise, against the several contingencies of sickness,
unavoidable misfortune or death, and for relieving the widows and orphan children of
members deceased ; and it shall and may be lawful for the members and officers of such
associated body or Society, from time to time, to establish and maintain branches
thereof, for and at the convenience of the respective members, but for so long only as
the business transacted at the meetings of such Society, or any of the branches thereof,
shall be confined exclusively to the objects herein set forth. ;

IL. And be it enacted, That it shall and may be lawful for the Members of such
Societies so constituted as aforesaid, to nominate, choose and appéint proper persons
as Trustees, Treasurers, Secretaries or other officers, for conducting the business,
discipline and management of such Societies, and to meet together from time to time
to make, alter, rescind or frame by-laws, rules or regulations for the necessary
government of, and for conducting the business of such Societies or any branches
thereof, provided that such by-laws, rules and regulations, shall not contain any
matter or thing contrary, repugnant to, or in violation of the laws, statutes or customs
of this Province, or be directed to the furtherance of any political or seditious object
whatsoever. — LA :

- III. And be it enacted, That it shall and may be lawful for the Members of each
: of such Societies or bodies in its locality, by whatsoever name, designation, number or
¢ description such Society or body may be known, in the name of such Society or body,
{ or in the name of the Presiding, or other Officer or Officers thereof, to acquire and
i take, by purchase, donation, devise or otherwise, and to hold for the use of the Members
- of such Societies, and according to the sules and regulations as aforesaid of the said
Societies, all and every kind of personal property and also real property in the Province
of Canada, not exceeding five acres, and to sell and alienate the same, whether acquired

before or after the passing of this Act, and to purchase and acquire in the stead and

place thereof any other real estate, not exceeding the quantity before mentioned ; and
that each of the said Societies shall have a common seal, and may change and alter the
same at their will and pleasure, and by whatever name, designation, number or descrip-
~ tion they may severally be known, shall and may have continued succession, and may

contract and be contracted with, sue, and be sued, plead, and be impleaded, answer and

be answered unto, in all Courts and places whatsoever, in all actions, suits, complaints,
matters and causes whatsoever. ' ' , :

156 | ) iv.
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IV. And be it enacted; That it may be lawful for such Societies to require, and for
the Officers, Secretaries, Treasurers and Trustees to give security for all such sums of
money, or other the property of any such Society, as may from time to time be placed in
the hands of or under the control of such Officers, Secretaries, Treasurers and Trustees
in trust for and on behalf of the objects of such Society, and all such securities being
in writing, shall be deemed good and valid security and admissible as evidence in any
of Her Majesty’s Courts of Civil and Criminal Jurisdiction.

V. And be it enacted, That if any Officer, Secretary, Treasurer, Trustee or Member of
any Society constituted in accordance with this Act, shall obtain undue possession of,
misappropriate, embezzle or withold from the other Members, Officers or other persons
entitled to demand and receive the same, the whole or any portion of the funds, moneys,
or other property of such Society, and shall continue to withhold such property after
due demand shall have been made for the restoration and payment of the same by some
one or more of the Members or officers duly appointed by and on behalf of the said
Body or Society, every such offerfler shall be guilty of a misdemeanor, and being
convicted thereof, shall be liable at the discretion of the Court to be imprisoned at
hard labour in the Provincial Penitentiary for any term not exceeding three years, or
imprisoned in any other prison or place of confinement for any term notexceeding two
years, or to suffer such other punishment by fine or imprisonment, or by both, as the
Court shall award. :

V1. And be it enacted, That inany proceedings to be hereafter commenced or taken
under the provisions of this Act, in and befere any Court of Civil or Criminal Jurisdic-
tion, against any Treasurer, Trustee, Secretary, Officer or other Member of such herein
recited Charitable and Benevolent Society, or Provident Association, for obtaining
undue possession of, or withholding, embezzling or misappropriating the whole or any
portion of the funds, moneys or other property of such Charitable and Benevolent
Society, or Provident Association, it shall and may be lawful to receive in evidence
the printed or written Rules of such Society, Body or Association, for the time being
in force, and the appointment of any Officer, Secretary, Treasurer, Trustee, or enrol-
ment of any Member, certified under the hand of the Presiding Officer for the time
being, and the Seal of the said Society, and the Books, Minutes and other document of
such Association, relative to any portion of the matter then in question.

VII. And be it enacted, That no Member of any such Society or Body shall in his
individual capacity be liable for any debt or liability of such Society or Body.

VIIL. And be it enacted, That this Act shall be a Public Act.

CAP. XXXIII
An Act to remove doubts as to the right of the Crown to recover Costsin certain

cases in Lower Canada.
[Rdth July, 1850.]

HEREAS it hath been doubted whether the Courts of Civil jurisdiction in

Lower Canada, have power to award coststo the Crown, in certain cases

where it is manifestly fair and right that such costs should be recoverable ; and
whereas the loss to the public from the want of such power must be considerable,
inasmuch as the costs in such cases frequently amount to more than the sum recovered :
For xemedy thereof, Be it declared and enacted by the Queen’s Most Excellent Ma-
Jesty, by and with the advice and consent of the Legislative Council and of the Legis-
lative Assembly of the Province of Canada, constituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of the United Kingdom of Great
Britain and Ireland, and intituled, Jn Act to re-unite the Provinces of Upper and
Lower Canada, and for the Government of Canada, and it is hereby declared and
enacted by the authority of the same, That in every suit or proceeding of a civil nature,
by or on behalf of the Crown, before any Court, Judge or Tribunal in Lower Canada,
the object whereof is or shall be to recover or to prevent the loss of any immoveable
: or
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- or moveable property, rent, duty, toll or sum of money, or to maintain, enforce or
preserve any right, privilege or lien to or upon the same, such-Court, Judge or Tri-
bunal may award to the Crown, if successful in such suit or proceeding, the same costs
which might be awarded to any private party in the like case, and that the Crown hath
and shall have the same remedy for recovering such costs as such private party would
have : Provided always, that nothing herein contained shall be construed to impair the
right of the Crown to recover costs in any case where such right is now given by law.
II. And be it declared and enacted, That if in any case to which the foregoing sec-
tion is applicable, the Crown be unsuccessful, the Governor in Council may if he shall
deem it right, direct the payment to the successful party, of such costs as the said party
would in like case have recovered from any other unsuccessful party. v
IIl. And for the avoidance of doubt asto the interpretation of this Act or of any
other Act, passed or to be passed, respecting the judicature or judicial proceedings in
Lower Canada, Be it declared and enacted, That whatever would be held to be a Civil
suit or proceeding if all the parties thereto were private individuals, shall be held to be
so although one of such parties be the Crown, unless it be otherwise provided or such
interpretation be inconsistent with the context or intent of the Act.

CAP. XXXIV.

An Act to amend the Municipal Law of Lower Canada.
' \ [10¢% August, 1850.]

HEREAS it is expedient to amend the Act passed in the Session held in the
tenth and eleventh years of Her Majesty’s Reign, and intituled, /An Act to make
better provision for the establishment of Municipal Authorities in Lower Canada : Be it
therefore declared and enacted by the Queen’s Most Excellent Majesty, by and with the
advice and consent of the Legislative Council and of the Legislative Assembly of the
Province of Canada, constituted and assembled by virtue of and under the authority ofan
Act passed in the Parliament of the United Kingdom of Great Britain and Ireland, and
intituled, An JAct to re-unite the Provinces of Upper and Lower Carnada, and for the
Government of Canada, and it is hereby declared and enacted by the authority of the
same, That the Municipal Councils of Lower Canada have and shall have full power from
time to time, as occasion may require, to revise, amend and alter the Asséssment Rolls
by them already caused to be made or hereafter to be made: Provided always, thatsuch
revision, amendment, or alteration, be made previous to the month of July in any or
each year.
II. And be it enacted, That after the passing of this Act, such Municipal Councils,

~

if they see fit, may cause the rateable property in any Parish or Township to be re--

valued, if in the opinion of such Council the valuation already made shall be so
undervalued as to make such re-valuation necessary. = ;

III. And be it enacted, That it shall not be necessary that the Assessors or other
persons appointed to make any valuation of rateable property, reside in the Parish or
Township in which such property is situated, but such Assessors or Valuators may be
chosen from amongst the inhabitants residing in any- Parish or Township within the
limits of the Municipality in which such valuation shall be made. - ‘

IV. And be it enacted, That the Municipal Councils of Lower Canada, shall have
power to make and raise a rate in any year for general purposes, of one half-penny
in the pound upon the assessed value of all the rateable property lying or situate within
the limits of the Municipality, over and' above any rate that may be raised for local
purposes ; any thing in the said first mentioned Act to the contrary notwithstanding.

. V. And be it enacted, That the Municipal Councils shall have power and authority
to impose a special rate upon any Township or Parish for the constriction or repair
ot any public bridge, not being within the limits of such Township or Parish but which
may be required for the use or convenience of the inhabitants of such Township or
Parish, over anld5 ggove all ‘other rates : Provided nevertheless, that no such rate shall
o ‘ : ' be
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lla)e imposed without the consent of the Councillors representing such Township or
arish. . : '

VI. And be it enacted, That if it become necessary for the convenience of the
public to open, make or construct a front road through any unconceded lands in any
Seigniory, it shall be lawful for the Municipal Council of the Municipality in which
such Seigniory shall be situate, to cause such unconceded lands, to the extent of thirty
arpents in depth, on each side of the line of such projected road, to be assessed, and to
impose on such lands, one twelfth portion of the rate which would be imposed upon
such lands if the same were conceded ; and as the extent of such lands cannot be, in
many instances, easily ascertained, the Seignior in possession of any such unconceded
lands, shall be required, upon demand by the Secretary-Treasurer, to furnish a plan and
description specifying the extent of the unconceded lands held by him in any such
Municipality, and the correctness of such plan, description and specification, shall be
by bim certified under oath, to be taken before any Justice of the Peace; and in the
event of any such Seignior refusing or neglecting to furnish such plan, description and
specification to the Secretary-Treasurer within one calendar month from the time the
same shall have been demanded, he shall be liable to a penalty of Ten Pounds
currency, and to a further penalty of One Pound for each day which shall elapse
after the expiration of such month, without such statement having been delivered to
such Secretary-Treasurer. = . ~

VIL And be it enacted, That any Township or extra-parochial place containing
three hundred Souls shall hereafter be entitled to elect Councillors in the manner
provided by law, and shall be considered a Township or Parish for all Municipal
purposes, although such Township or extra-parochial place may have been hitherto
attached for such purposes to some other ‘F'ownship or Parish : and any such Township
or extra-parochial place may proceed to the election of such Councillors at any time
which, after the passing of this Act, may be appointed by the senior Justice of the
Peace re~ident therein, or if there be none, then according to the provisions of the
above recited Act. : _

VIII. Aad be it enacted, That any Councillor, Officer or other functionary who shall
negiect to make the oath required by the sixteenth and seventeenth Sections of the said
first recited Act in the manner therein specified, within eight days from the notification
to him of his election or appointment, shall be liable to pay a penalty of five pounds,
currency, and an additional penalty of one pound, currency, for each additional day
which he may allow to elapse without taking such oath, except in case of unavoidable
absence. ‘

IX. And be it enacted, That in the collection of any rate, it shall not be necessary
that a persona! demand be made upon the respective rate-payers, but only that notices
be posted up at such places as the Councils shall appoint, specifying such rate, and the
place where and the period within which the same shall be paid—such notice to be signed
either by the Collector of the Parish or Township, or by the Secretary-Treasurer; and
any rate which shall remain unpaid six months after the .period fixed for payment
thereof, shall bear interest at the rate of ten per centum per annum, to be reckoned from
the expiration of the period so to be fixed for payment thereof: Provided always, that
nothing herein contained shall be construed to prevent the enforcing payment of such
rate before the expiration of six months.

X. And be it enacted, That the Justices of the Peace resident in each Municipality,
or any one of them, shall have concurrent jurisdiction with the Commissioners for the
trial of small causes, in all suits or actions which may be brought for the recovery of any
fine or penalty imposed, or any rate or sum of money claimable by any Municipal Coun-
cil under the authority of this Act or of the Act hereby amended, or any other Act or
law relating to the establishment of Municipalities, whether there be any such Court of
Commissioners held in the Parish or Township in which any such suit or action shall
be brought or not, and whether the Defendant reside in such Municipality, or in any
other part of the Judicial District in which such Municipality shall be : Provided always,

; that
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that nothing herein contained shall affect or be construed to affect the right of appeal
which now by law lies from all judgments rendered in such cases to the nearest Circuit
Court. v £ e L
 XI. And be it enacted, That for and notwithstanding any thing contained in the
seventy-first Section of the said first recited Aect, any sult or action brought for the
recovery of any penalty or forfeiture imposed, or of any rate or sum of money due under
the authority of this or the above recited Agt, or of any other Act or law relating to
the establishment or management of Municipalities in Lower Canada, may be deter-
mined upon the oath of the Inspector or any one of the Councillors of such Municipality,
or upon the oath of any other credible witness.

XII. And be it enacted, That _the Justice or Justices of the Peace, as well as the
'Commissioners for the trial of small causes, before whom any such judgment may have
" been recovered, shall have power to issue Writs of Saisie Arrét in the hands of third
persons, as in other civil matters in Lower Canada.

XIII. And be it enacted, That when the proprietor of any lands liable to rate, and
upon which any rate or rates, sum or sums of money is or are in arrears, shall reside out of
the Judicial District in which such lands may be situate, then and in that case, service of
the Writ of Summons in any suit or action brought for the recovery of any such rates
or sums of money, may be made upon the known or reputed agent of such proprietor,
if such agent be resident within such J udicial District, or at his office or domicile; and if
the proprietor of any lands upon which any such rates or sums of money are or shall
become due, have no agent resident within such Judicial District, a copy of such Writ of
Summons shall be inserted in the Canada Gazette, and one other public newspaper,
published within such Judicial District, in both the English and French languages, at least
two months before the day appointed in such Writ for the appearance of the Defendant ;
and the production of the numbers of the Gazette and newspaper respectively, containing
such copy of such Writ of Summons, shall be taken and considered as proof of the due
service of the same. : ,

X1V. And be it enacted, That where by any law of this Province in force in Lower
Canada, a qualification in real property shall be necessary to enable any person or
persons to hold any office in Lower Canada, the Assessment Roll of the locality in which
such property may be situate, shall be the criterion of the value of such property.

XV. And be it enacted, That whenever any Inspector of Fences and Ditches, or
any Surveyor or Overseer of roads, shall, after having been appointed by the Municipal
Council of any Municipality in any Parish or Township therein, under and by virtue
of the Act above cited, be disqualified in any manner whatsoever, either at the time of
such appointment or at any period between two consecutive Sessions of the said Muni-
cipal Council, then it shall be the duty of the Councillor of such Parish or Township,
who shall be the oldest in office, to appoint a fit and proper person to fill the vacancy
caused by such disqualification, and the name of such person shall be submitted by him
to the said Municipal Council at their next ensuing Session, for their approval of such
appointment ; and any person so appointed shall fulfil the duties and obligations of
such office in the same manner asif he had been appointed by the said Municipal
Council, and shall be subject to the same penalties for the uon-fulfilment of the duties
and obligations of such office, as are in such case provided by the above cited Act.

XVI. And be it enacted, That any person who, not having paid his rates, shall vote
at any election of a Councillor, shall incur a penalty of not less than twenty-five shil-
lings, nor more than fifty shillings, for every such offence, and if such election shall be
afterwards contested, such vote or votes shall be struck off the Poll Lists, whether such
vote or votes was or were objected to at the time of voting or not. -

XVII. Andbe it enacted, That the seventeenth, eighteenth and nineteenth Sections

of the said first recited Act shall be and the same are hereby repealed.

XVIIL And be it enacted, That all rates imposed by any Municipal Council upon
any lot of land under the authority of this Act or of the Act herein above recited, or of
any other Act, shall be payable by and recoverable from the owner of such land, or from

. : ) the
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the occupant or possessor thereof ; and shall without registration be a special charge
bearing the first hypothéque thereon.

XIX. And be it enacted, That in default of sufficient goods and chattels belonging
either to the owner or to the occupant or possessor of such land, or to both, being found
within the Judicial District in which such land is situate, the said land or such portion
thereof as may be required, shall after the expiration of six months from the period
appointed for the payment of such rate or rates, be liable to be sold for the satisfaction
of the amount due for such rate or rates, including all costs and expenses attendant
upon the recovery thereof. ‘ , '

XX. And be it enacted, That it shall be the duty of the Secretary-Treasurer of
each Municipal Council, to cause to be inserted, at least twice during the month of
December of each year, in the Official Gazette, and in one other public Newspaper
published within the Judicial District in which such Municipal Council shall hold its
sittings, a notice in the English and French languages, containing a list of all the lots
of land which shall be liable to sale for arrears of rates, and announcing to all whom it
may concern, that all such lots of land will be sold at the place of the sittings of such
Council, on the first Monday in the month of February then next ensuing for the pay-
ment of the arrears of rates due thereon, the amount of which arrears, including all
costs and expenses, shall be mentioned opposite the number or designation of each
such lot of land, which, if situate in a Township, shall be described by its number and
range, and if in a Seigniory, by its metes and boundaries ; and the said Secretary-
Treasurer shall also in the same month of December, cause a copy of such notice to
be affixed at the door of the Church or other place of public worship in each of the
Parishes or Townships in which any of the lands so liable to be sold, as-aforesaid, shall
be situate, and if there be no Church or other place of public worship in such Parish
or Township, such notice shall be affixed at two of the most public and conspicuous
places in such Parish or Township.

XXI. And be it enacted, That the mode of selling such lots of land shall be by
public auction as follows, that is to say : ‘

The Secretary-Treasurer, or, in his unavoidable absence, the Mayor, or any one of -
the Municipal Councillors, shall, on the day and at the hour and place appointed for
such sale, declare the amount due for rates upon the lots of land respectively, and for
the costs and expenses attending the recovery thereof, and the person who shall offer
to pay the amount of such rates, costs and expenses for the least quantity or portion of
the land on which they are charged, shall be considered the purchaser thereof, and to
such person shall such quantity or portion thereof be adjudged ; Provided always, that
the quantity so sold, unless it form the whole of such lot of land, if situate in a Seig-
niory, shall not contain in its front line more than one-sixth of its depth, and if situate
in a Township, shall not contain more frontage than one-third of its depth; and pro-
vided also that it shall be measured off from one or other of the front angles of the
entire lot of land ; and that at every subsequent sale under this Act, the proper Officer
shall, in selling any further portion of any such lot, begin with a tract of equal width

‘to the former, measuring backward from the rear line of the tract previously sold.

XXII. And be it enacted, That in every case in which from the position or deserip-
tion of the lot of land so to be sold, the mode herein described cannot be pursued, then
it shall be in the discretion of the Secretary-Treasurer, or other proper Officer, to sell
such portion of such lot of land as shall appear to him best for the interest of the original
proprietor thereof.

XXIIL And be it enacted, That if any purchaser or purchasers shall fail to pay the
amount declared on the day of the sale, it shall be lawful for the Secretary-Treasurer,
or other proper Officer, to adjourn the sale to any day not more than eight days distant,
by giving to all persoms present notice of such adjourned sale, in an audible and
intelligible voice in both the English and French languages ; and on the day of such
adjourned sale it shall be lawful for the Secretary-Treasurer, or other proper Officer,
once more to put up such lot of land to auction, and tosell the same or any additional

: portion
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portion thereof, unless the first purchaser shall have paid in the meantime the full
amount of all rates and charges due thereon.

XXIV. And be it enacted, That on payment by any purchaser under this Act of
the sum declared to be demanded in respect of any lot or parcel of land so sold as
aforesaid, the Secretary-Treasurer shall give him a Certificate underhis hand specifying
the particulars of such sale, and the purchaser may forthwith enter upon and take
possession of such lot or parcel of land ; but if within twelve calendar months from the
time of such sale the proprietor of the lot, or any one on his behalf, shall pay to the
Secretary-Treasurer the amount levied, together with twenty per centum in addition
to the same, then he shall be entitled to receive possession of the lot or parcel of land
so sold, and the Secretary-Treasurer shall on demand pay to the purchaser thereof,
his heirs, assigns or representatives, the full amount received by him from the original
}d)roprietor, and the right acquired by such purchaser shall thenceforth wholly cease and

etermine.

XXV. And be it enacted, That if, at the expiration of twelve calendar months
from the time of such adjudication, the land so adjudged shall not be redeemed as
aforesaid, then the Secretary-Treasurer for the time being shall, on demand by the
purchaser, his heirs, assigns or representatives, and on receiving from him or them
the arrears of any other rates which may have become due thereon in the mean time,
if not previously paid, execute a deed of sale in due form of law, to such purchaser,
his heirs or legal representatives ; and such deed of sale shall be a legal title, and shall
confer on such purchaser, his heirs or legal representatives, the same rights in regard
to such lot or parcel of land as a title ratified and confirmed by a Court of Law.

XXVI. And be it enacted, That for the collection of all such rates, the Secretary-
Treasurer shall be held and considered to be the owner and occupant of all lands upon
which such rates shall be due, from the time when the same shall be advertised for sale
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thereof shall be sold for the payment of such rates, in the manner hereinbefore provided.
XXVIL And be it enacted, That the fifty-second and the fifty-third Sections of the
said Act hereinbefore recited, shall be and are hereby repealed.

XXVIIL And be it enacted, That all parties who before the passing of the Act first.

above cited, were bound by any Procés Verbal or By-law to perform labour on any Public
Road, Bridge or Water Course out of their respective Municipalities, shall be and
continue to be bound to perform such labour according to the terms of such Procés
Verbal or By-law, and to keep up, maintain, repair and construct anew such Public
Road, Bridge or Water Course in such manner, and during such time, (or for ever, as
the case may be,) asis directed in such Procés Verbal or By-law ; and that for this
purpose, the Council of the Municipality wherein the Public Road, Bridge or water
Course on which such non-resident parties may be obliged by such Procés Verbal or
By-law to perform labour, may besituate, shall have jurisdiction over such non-resident
parties, and is hereby authorized to oblige them by all lawful means to perform their
respective portions of labour, as if they were resident inhabitants of such Municipality ;
and for the purposes aforesaid, all such Procés Verbauz and By-laws as aforesaid, which
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under the provisions of the said fifty-second and fifty-third Sections had ceased to be in

force, shall be and are hereby revived and shall continue in force until it be otherwise
ordered by competent authority: Provided always, that the Council of any Munici-
pality may make a Turnpike or Toll-road, or a Toll bridge of any Road or Bridge
- which would otherwise be made or kept in repair under any Procés Verbal, By-law or
‘Law, by the inhabitants of some other Municipality ; and that any Road or Bridge
which befqre the passing of this Aect, shall have been so made a Turnpike or Toll-road
or Toll-bridge, shall remain such according to the provisions of the By-law in that
behalf, notwithstanding the repeal of the sections aforesaid : Provided always, that
nothing in this Section contained shall be construed to affect the Counties of St.
Hyacinthe and Huntingdon. ~ o : :

XXIX.
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XXIX. And whereas accidents frequently occur on the roads leading from the main
road to Bridges and Ferries, in consequence of the bad state in which such thoroughfares
are kept : Be it enacted, That all proprietors or possessors of Bridges or Ferries shall
he bound to keep in repair, and maintain all roads leading from the main roads to any
such bridge or ferry, and which it shall be necessary to use in order to reach any such
bridge or ferry; Provided always, that the most direct road leading from any such road
to any city or market-town, and used as a post road or otherwise, shall De kept in
repair and maintained by such parties resident within the Municipality within which
the same shall be situate, as the Municipal Council of such Municipality shall deem
proper to order.

XXX. And be it enacted, That it shall be lawful for the Overseers in each Parish or
Township, or the majority of them, at their annual meeting for determining upon and
fixing the winter roads, to order the fences to be taken down along the by-roads where
it may be necessary, for the said winter roads, and to cause them to be put up again as
soon as possible after the winter season, in as good a state as they were previous to
their being taken down ; and such fences shall be taken down and put up again by the
parties interested in the said Roads; Provided always, that it shall not be lawful for
the said Overseers, or the majority of them, to cause to be taken down any palisade,
whether made with rails or of stone, nor any quickset hedge. ‘

XXXI. And be it enacted, That licenses to ferry over any river or lake not being
within the limits of any Municipality shall be granted by the Governor of this Province
for the time being; and the Justices of the Peace, in General or Quarter Sessions, shall
alone have power to grant Certificates and to make regulations relative to such ferries.

XXXII. And whereas doubts have arisen as to certain By-laws of the former Parish or
Township Councils: Be it declared and enacted that all By-laws made by the said
Parish or Township Councils, or by any Committee of any Parish or Township Council,
which shall not have been repealed nor amended by’ the Councils of Counties or of
Divisions of Counties, have and shall have full force and effect and continue to have
full force and eflect until the same shall be repealed or amended by competent authority :
Provided always, that nothing herein contained shall be construed in such manner asto
give force and effect to any By-law which may have been informally or illegally made,
passed or enacted by any such Council. :

XXXIII. And be it enacted, That all penalties imposed by this Act, shall be
recovered in the manner provided by the Act first above recited.

XXXIV. And be it enacted, That for all and every the purposes of the said first
recited Act and of this Act, the County of Megantic shall be divided into two Munici-
palities, subject to all the provisions of law in that behalf; and that to this end, it shall
be lawful for the Governor in Council, in and by a Proclamation to be issued after the
passing of this Act, to declare that the said Municipality of the said County of Megan-
tic shall be dissolved from and after a day to be therein named, and the said Municipa-
lity, from and after such day, shall be dissolved and annulled : And it shall be lawful
further for the Governor in Council, in the said Proclamation, to define the limits of
the new Municipal Divisions of the said County of Megantic,—to designate the several
Townships which shall form part thereof respectively, and the number to be assigned
to each such Municipal Division,—to determine the places where the Municipal Councils
of the said Municipalities respectively shall hold their meetings, and the days for the
first election of Councillors,—and to confirm or annul any By-law or By-laws now in
force in the said Municipality of the said County of Megantic, and to make the same -
binding on both or either of the said two new Municipal Divisions,—and generally, in
and by the said Proclamation, to make such other and further regulations and provi-
sions as may by the Governor in Council be deemed necessary fully to carry into effect
the said dissolution of the said Municipality 6f Megantic and the division thereof
into two Municipalities as aforesaid. o :

XXXV. And be it enacted, That every part of any Act or law repugnant to or =
inconsistent with the provisions of this Aect shall be and the same are hereby repealed.

XXXVI. And be itenacted, That the Interpretation Act shall apply to this (?XP o

to
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An Act to facilitate the holding of Courts of General or Quarter Sessions of the
Peace in Lower Canada, ,
’ \ e [10¢k August, 1850.]

HEREAS difficulty is frequently experienced ir. procuring the attendance of
Magistrates at the General or Quarter Sessions of the Peace in Lower Canada
al seasons when, from the pressure of business or other causes, such attendance would
subject them to serious loss or inconvenience ; For remedy thereof, Be it enacted 1')y
the Queen’s Most Excellent Majesty by and with the advice and consent of the Legis-
lative Council and of the Legislative Assembly of the Province of Canada, constituted
and assembled by virtue of and-under the authority of an Act passed in the Parliament
of the United Kingdom of Great Britain and Ireland, and intituled, 4n JAct to re-unite
the Provinces of Upper and Lower Canada, and for the Government of Canada, and it
is hereby enacted by the authority of the same, That for and notwithstanding any
thing to the contrary in any Act or Law, any Court of General or Quarter Sessions of
the Peace in Lower Canada, may be holden by any one Circuit Judge, or by any two
Justices of the Peace of whom a Circuit Judge shall be one ; but nothing herein con-
tained shall be construed to impair or diminish the rights or powers of any Justice or
Justices of the Peace, who may choose to sit or actin such Court, or his or their
powers when so sitting and acting ; or to prevent the szid Court from being held by
any two or more Justices of the Peace in the absence of a Circuit Judge.

I1. And be it enacted, That the General or Quarter Sessions of the Peace shall hence-
forward commence in the Cities of Quebec, Montreal and the Town of Three-Rivers,
respectively, on the eighth day of January, on the fourth day of April, on the fourth
day of July, and on the fourth day of October, of each year, and at no other time or
times : Provided nevertheless, that if any of the said days be a Sunday or Holiday, the
said Sessions shall commence on the next juridical day thereafter.

III. And be it enacted, That the terms of the General Sessions of the Peace for the
District of Saint Francis shall hence forward commence at Sherl.rooke, on the first
day of February, and on the first day of October in each year, and riot at any other
time or times : Provided nevertheless, that if any of the said days be 2 Sunday or a
Holiday the said Sessions shall commence on the next juridical day thereafter.

IV. And be it enacted, That the said Sessions shall respectively continue and be
holden until the said Court shall declare the same closed, which shall not be done until
the Court shall be of opinion that there remains no trial, matter or ,prqceeding to be
had or done by or before it, which cannot more conveniently remain over until the
then unext Sessions. ‘ ; ,

V. And be it enacted, That every writ, process, recognizance, or other document
which is or shall be returnable into any of the said Courts of General or Quarter Ses-
sions of the Peace, or by which any party shall be bound to appear or attend at any
such Court, or any thing shall have heen ordered to be done in or before any such
Court on any day subsequent to the time when this Act shall come into effect, shall be
returned into such Court, and shall be held and considered to be returnable or such
party shall be held to appear or attend, or such thing shall be done in or before such
Court on that juridical day of the Sessions of such Court, which shall be next after the
day on which such writ, process, recognizance or document shall have been made
returnable, or on which such person shall have been bound to appear or attend, or on
which such thing shall have been ordered to be done. :

VI. And be it enacted, That the several Courts of Quarter or General Sessions of
the Peace in Lower Canada may and shall make and establish a tariff of fees for the
Officers of the said Court, and the Counsel, Advocates and Attorneys practising before
such Courts respectively ; and also such rules of practice as shall be requisite for regu-
lating the conduct of the causes, matters and business before such Courts respectively ;
and all process and proceedings therein or relating thereto ; which Tariff of Fees and

o 187 ‘ o ‘ ! " Rules
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Rules of Practice, as well as any other Tariff of Fees or Rules of Practice which may
have been established by any such Courts before the passing of this Act, the said
Courts respectively shall have full power and authority to repeal, alter and amend
from time to time : Provided always that no such Tariff of Fees or Rules of Practice
shall be contrary to any Act or law inforce in Lower Canada, otherwise the same
shall be null and void. =~ ,

VII. And be it enacted, That it shall be lawful for any such Court of Quarter or
General Sessions of the Peace, in pronouncing judgment upon any appeal from any
inferior tribunal, to condemn the losing party to pay the costs of such appeal ; which
costs may be levied by warrant of distress out of the goods and chattels of such party.

VIII. And be it enacted, That all and every summons, warrant or other process
issued out of any such Court of Quarter or General Sessions, may be served or executed
in any part of Lower Canada, whether in or beyond the District wherein the same shall

" have issued.

IX. And be it enacted, That for each of the Districts of Three-Rivers and Saint
Francis, it shall be lawful for the Governor to appoint a fit and proper person to pre-
side at or hold the Court of General or Quarter Sessions of the Peace in such District,
and to assign to each person so appointed a salary not exceeding the rate of seventy-
five pounds per annum : Provided always, that each person so appointed shall be a
Barrister of at least five years standing, and each such person shall be a Justice of the
Peace for the District for which he is appointed without its being necessary that he
possess any property qualification whatever ; any law to the contrary notwithstanding.

X. And be it enacted, That each person so appointed as aforesaid, shall, in the
District for which he is appointed, have in all respects as regards the holding of the
Courts aforesaid, the same powers as are vested in the Circuit Judges in the other
Districts of Lower Canada, and may alone, or with the assistance of one or more other
Justices of the Peace, hold any such Court of General or Quarter Sessions of the
Peace.

XI. And be it enacted, That it shall be lawful for any such Court of General or
Quarter Sessions of the Peace in. Lower Canada, to punish by fine or imprisonment or
both, any person who after having been duly summoned to appear and give evidence
before any of the said Courts, shall refuse or neglect to comply with the order of the
Court in that behalf, or any person who shall disobey or refuse or neglect to comply
with any order or judgment legally made or pronounced by any such Court : Provided
that no such fine shall in any case exceed the sum of twenty pounds, and that no per-
son so offending shall, in consequence of such offence, be imprisoned for any time
exceeding two calendar months. ‘

XII. Provided always, and be it enacted, That the Circuit Judges and the Presidents
of the General or Quarter Sessions of the Peace to be appointed as aforesaid, shall
alone have the power of taxing the accounts of witnesses attending at the Courts
aforesaid, and who are to be paid by the Crown ; and of swearing such witnesses to
the correctness of their accounts. - : :

XIII. And be it enacted, That all such parts of any Act, Ordinance or Law as are
inconsistent with or repugnant to this Act shall be and the same are hereby repealed.

XIV. And be it enacted, That the Interpretation Act shall apply to this Act. -

CAP. XXXVL

An Act to amend the Act to define the mode of proceeding before Courts of Justice in
Lower Canada, in matters relating to the protection and regulation of Corporate
Rights and to Writs of Prerogative. .

[ 10tk August, 1850. ]

' HEREAS it is expedient to amend in certain particulars the Act passed in the
Twelfth year of Her Majesty’s Reign, and intituled, An Act to define the mode of
proceeding beforethe Courtsof Justice 1n Lower Canada tn matters relating tothe protection
and regulation of Corporate Rights and to Writs of Prerogative, and for other pu;gosgs
' : tneremn
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therein mentioned : Be it thevefore enacted by the Queen’s Most Excellent Majesty, by

and with the advice and consent of the Legislative Council and of the Legislative
Assembly of the Province of Canada, constituted and assembled by virtue of

and under the authority of an Aet passed in the Parliament of the United

Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces
of Upper and Lower Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the same, That all the powers vested by the first, eleventh,
twelfth and fourteenth sections of the Act mentioned in the preamble to this Act, in
any two or more Judges of the Superior Court in vacation, shall and may, in each of
the Districts in Lower Canada, except the Districts of Quebec and Montreal, be exercised
by any one of the Judges of the said Court in vacation; and all the provisions and
‘enactments of the said Act having reference to the said powers, shall be construed and
‘have effect accordingly. . ‘

II. And be it enacted, That so much of the sixteenth section or of any other part of
the said Act, as directs in what manner Writs of Certiorars shall be applied for and issued,
and what proceedings shall be had thereon or with regard thereto, shall be and is hereby
repealed ; and the law with regard to applications for Writs of Certiorart, the proceedings
thereon, and all matters incident thereto, shall be as it would have been if the said Act
had not been passed : Provided always, that no part of the said section which exempts
parties suing out such Writs of Certiorare from the necessity of giving security, or which
does away with the necessity of issuing .Alias Writs, or which provides for the manner
of making orders subsequent to the issuing of the first writ, or of making services and
returns, is or shall be repealed : and provided also, that costs shall be awarded to the
~ party in whose favor judgment shall be given. N '
~ IIL Provided always, and be it enacted, That with regard to all Writs of Certiorar:

issued between the time when the said Act came into force and effect and the passing
of this Act, and to all proceedings thereupon and matters incident thereto, the prowisions
of the said Act shall apply as if this Act had not been passed.

CAP. XXXVII.

An Act to assign fixed Annual Salaries to certain Officers of Justice in Lower Canada,
' and to form a Special Fund out of the Salaries, Fees, Emoluments and Pecuniary
Profits attached to their Offices. : ‘

- ” [ 10th August, 1850. ]
B 7 HEREAS it is just and proper to form a Special Fund out of all the Salaries,
Fees, Emoluments and Pecuniary Profits attached to certain Offices connected
with the administration of Justice in Lower Canada, and to assign Annual and Fixed
Salaries to the Officers holding and filling such Offices : Be it therefore enacted by the
Queen’s Most Excellent Majesty, by and with the advice and consent of the Legislative
Council and of the Legislative Assembly of the Province of Canada, constituted and
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assembled by virtue of and undér the authority of an Act passed in the Parliament of |

the United Kingdom of Great Britain'and Ireland, and intituled, An Act to 7re-unite
the Provinces of Upper and Lower Canada, and for the Government of Canada, and it
is bereby enacted by the authority of the same, That this Act shall commence and be
in force at and after the expiration of one month from the day of its passing.

II. And be it enacted, That upon, from and after the day on which this Act shall
commence, the Public Officers hereinafter mentioned shall respectively cease to have
the right of demanding and receiving for their own use and benefit, the Salaries, Fees,
Emoluments and Pecuniary Profits whatsoever, which are now or may hereafter be
attached to their respective Offices, that is tosay : ‘
FFzrs.t.-—The Sheriffs of the Districts of Montreal, Quebec, Three-Rivers and Saint

rancis ; S . e :

Second.—The Prothonotaries or Clerks of the Superior Court in the said Districts ;

Third.—The Clerks of the Circuit. Courts in the Circuits respectively called the
Circuits of Quebec, Montreal, Three-Rivers and 8herbrooke ; :

o 157* ‘ o Fourth—
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fees on their own
account,



1220

Special fund created
out of fees, &:.

Officers to render
accounts,

~_Annual and fixed

salaries allotted in
place of fees, &,

13 & 14 VICTORLE, CAP. 37.  1850.

Fourth—The Clerks of the Crown in the Districts aforesaid ;

Fifth—The Clerks of the Peace in the Districts aforesaid ;

Swuth—The Clerk of the Court of Queen’s Bench, called “The Clerk of Appeals.”

Iil. And be it enacted, That upon, from and after the said day, all Salaries, Fees,
Emoluments and Pecuniary Profits whatsoever, which are now or may hereafter be
attached to the said Offices respectively, under any authority whatsoever, shall form
a Special Fuud to be employed as hereinafter appointed, and shall for this purpose
be paid over by the proper Officers to the Receiver General of the Province, in the
manner hereinafter mentioned ; they shall continue to be and shall be demanded and
collected as heretofore by the Officers aforesaid respectively, in their respective Districts
or Circuits ; the said Officers shall render a faith{ul and detailed account thereof, every
three months, to the Inspector General of Public Accounts for the Province, in such
form and in conformity with such instructions as shall from time to timebe prescribed
by or by order of the said Inspector General ; and the said Officers shall respectively
pay over the balance of such Accounts to the Receiver General within the fifteen days
immediately following the rendering thereof.

1V. Aud be it enacted, That from and out of the amount collected in every year
of such Salaries, Fees, Emoluments and Pecuniary Profits of what kind soever,
attached to each of the aforesaid Offices, it shall be lawful for the Governor from time
to time to assign to the said Officers respectively, the annual and fixed Salaries
hereinafter mentioned ; which Salaries it shall also be lawful for the Governor to
modify from time to time as he shall judge expedient, that is to say :

IN THE DISTRICT OF QUEBEC :

Frirst—To the Sheriff, a sum not exceeding Five hundred pounds currency ;

Second—To the Prothonotary or Clerk of the Superier Court, a sum not exceeding
Five hundred pounds currency ;

Third.—To the Clerk of the Circuit Court for the Circuit called ¢« The Quebec
Circuit,” a sum not exceeding Two hundred and fifty pounds currency ;

Fourth—To the Clerk of the Crown, asum not exceeding Two hundred and fifty
pounds currency ; ‘ .

Fifth.—To the Clerk of the Peace, a sum not exceeding Three hundred and fifty
pounds currency—

IN THE DISTRICT OF MONTREAL:

First—To the Sheriff, a sum not exceeding Five hundred pounds currency ;

Second.—To the Prothonotary or ‘Clerk of the Superior Court, a sum not-exceeding
Five hundred pounds currency ; ‘

Third—To the Clerk of the Circuit Court for the Circuit called “ The Montreal
Circuit,” a sum not exceeding Two hundred and fifty pounds currency ; '

Lourth—To the Clerk of the Crown, a sum not exceeding Two hundred and fifty
pounds currency ; : e e

Fifth.—To the Clerk of the Peace, a sum not exceeding Three hundred and fifty
pounds currency— S

IN THE DISTRICT OF THREE-RIVERS: »

First—To the Sheriff, a sum not exceeding Three hundred pounds currency ;

Second —To the Prothonotary or Clerk of the Superior Court, a sumnot exceeding
Three hundred pounds currency ; , ; - ‘

Third—To the Clerk of the Circuit Court for the Circuit called  The Three-
Rivers Circuit,” asum not exceeding One hundred and fifty pounds currency ;

Fourth—To the Clerk of the Crown, ‘a sum not exceeding Fifty pounds currency ;

Fifth—To the Clerk of the Peace, a sumnot exceeding Two hundred ‘pounds

currency— ‘
. IN THE DISTRICT OF ST. FRANCIS : . S :

Llirst.— To the Sheriff, a sum not exceeding one hundred and fifty pounds currency ;.
Second.—To the Prothonotary or Clerk of the Superior Court, a sum not exceeding
one hundred and fifty pounds currency ; ' o : ' Thd S
wd—
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* Third.—To the Clerk of the Cirevit Court for the Circuit called ¢ The Sherbrooke
Circuit,” a sum not exceeding fifty pounds currency:; ,

Fourth.—To the Clerk of the Crown, a sum not exceeding fifty pounds currency ;

Fifth—To the Clerk of the Peace, a sum not exceeding fifty pounds currency—

: COURT OF QUEEN’S BENCH: ;

To the Clerk of this Court, called «The Clerk of Appeals,” a sum not exceeding
two hundred and fifty pounds currency. : e ~

Which salary so assigned in every year to each of the above named officers, shall be
paid to him every three months, but solely out of the amount of the said salaries, fees,
emoluments and pecuniary profits attached to his office and collected as aforesaid by
him during such year : Provided always, that the amount so ‘collected by him during
such year, be sufficient to cover his salary after deducting therefrom the pecuniary
remuneration to be paid by him to his ‘Deputy and Clerks, as hereinafter directed ;
otherwise his salary for such year shall not in any such case exceed such net amount.

V. And for the avoidance of all doubt in this behalf, Be it enacted, That the words
« Salaries, Fees, Emoluments and Pecuniary Profits,” in the foregoing sections, shall
include and be held to include for the purposes of this :Act, the commission or remune-
ration of two and a half per centor any other commission or remuneration which,
under the laws now or then in force, the said Sheriffs are or:may hereafter be autho-
rized to charge upon and retain out of moneys levied by execution or otherwise, and

~also-all other sums of money which the public officers aforesaid receive or may be
entitled to receive for their use and benefit by virtue of their said respective offices,
and under any authority whatsoever. TR E .

VI. And be it enacted, That whenever any two or more of the offices hereinbefore
mentioned, shall at any time be held and filled by the same person, then it shall be
lawful for the Governor to reduce and fix at such sum as he shall deem expedient, the
united Salaries of the said offices, and in such case; the sum so established shall form
the whole of the Salary which such person shall be entitled to receive by reason of the
‘said offices so held ‘and filled by him ; and the remainder of the Salaries assigned to
the said offices, respectively, shall then form part of the Special Fund hereinbefore
mentioned. - : o : : ' .

VIL ‘And be it enacted, That each of the Public Officers above ‘mentioned, who is
not now by law obliged to have and appoint a Deputy, 'shall hereafter be obliged to
have and appoint one to assist him in discharging the duties of his office, and shall
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appoint such Deputy - by an Instrument under his hand and seal ; and such Deputy

is hereby authorized to perform ‘the duties of the Public Officer who shall have so
appointed him as his Deputy; and shall continue to perform the'said duties in'the event
of the decease, dismissal, suspension or resignation of the said Officer, until a person
shall have been appointed to succeed such Officer in his said office ; and the Instru-
ment appointing such Deputy shall be entered at full length in the Register of the
Court ; but it shall be lawful at all times for any such Officer to remove his Deputy
-and appoint anotherin his stead : Provided always, thatall the above mentioned
" Officérs, may, if they think proper, respectively appoint ‘in the manner and with the
“formalities prescribed in relation to the appointment of their first- Deputy (and with
“like power of removal) other Deputies'to assist them in that capacity, in the perfor-
‘mance’of any particular portion whatsoever of the duties of their office, such portion
‘being specially and clearly described ‘in the Instrument appointing any such Deputy ;
‘and every such Deputy is hereby authorized to perform the duties so specially assigned
to hir in like manner as the Public Officer who shall have' appointed him : Provided
‘always and it is hereby declared that the said Public Officers shall be and continue to
be"résponsible to all intents and purposes, for the conduct of - each 'of their Deputies
~ VIIL. Andbe it enacted, That'upon, from and‘after:the day of the commencement of
this'Act, the Criers, including the Tipstaffs attached to the Court of Queen’s Bench and to
* -'the Superior Court in each of the Districts above mentioned, and tothe Circuit Courtin
R IRt - ‘ - : . R - the
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the Circuits above mentioned, or such persons as shall be acting in that capacity in
the said Courts respectively, shall cease to be entitled to demand and receive for their
own use and benefit, the Salaries, Fees, Emoluments and Pecuniary Profits, which now
are or hereafter may be allowed to or for the services of such Criers respectively ;
and that upon, from and after the said day, the said Salaries, Fees, Emoluments and
Pecuniary Profits shall form part of the Special Fund above mentioned, and shall not
be demanded and collected by the said Criers, but by the Prothonotaries or Clerks of
the said Courts, respectively, in the respective Districts and Circuits above mentioned ;
and it shall be the duty of the said Prothonotaries or Clerks to account therefor to the
Inspector General and to pay over the amount thereof to the Receiver General, in like
manner and at the same time as they are required to account for and pay over the
Fees, Emoluments and Pecuniary Profits attached to their own offices respectively.

IX. And be it enacted, That from and out of the amount annually collected as
aforesaid, of the said Fees, Emoluments and Pecuniary Profits so allowed for the said
Criers including the Tipstaffs, it shall be lawful for the Governor from time to time to
assign an annual and fixed Salary to each of the said Criers, and also from time to
time to modify the same as he shall deem expedient, which Salary shall in no case
exceed the sum of one hundred and fifty pounds currency, and shall be paid to the said
Criers every three months by the Prothonotaries or Clerks of the said Courts
respectively, but only out of the amount of the Fees, Emoluments and Pecuniary
Profits, which without this Act the Crier himself would have been entitled to
demand and collect during the year, and which shall have been collected by the said
Prothonotaries or Clerks as aforesaid : Provided always, that the amount so collected
during such year, shall be sufficient to cover the Salary of the Crier, otherwise his
Salary for such year shall not in such case exceed such amount.

X. And be it enacted, That each of the Public Officers mentioned in the first
section of this Act, shall have a sufficient number of Clerks for the due performance
of the duties of his office ; to each of whom, as well as to the Deputies of such Officer,
a reasonable remuneration may be granted, subject to the previous approval of the
Governor ; and for this purpose, the said Officer shall furnish every year to the Pro-
vincial Secretary, and oftener if thereunto required, a list of the Deputies and Clerks
employed by him as aforesaid ; and as regards their number and remuneration, he
shall conform to such instructions as shall from time to time be transmitted to him in
that behalf by the Provincial Secretary ; the amount of which remuneration shall be
paid by such Officer and by him entered under the head of expenses in the accounts
rendered by him to the Inspector General as aforesaid.

XI. And be it enacted, That the said Public Officers shall, in all accounts
rendered by them as aforesaid to the Inspector General, be entitled respectively to
retain and enter under the head of expenses, such portion of the annual and fixed
Salary to them assigned by the Governor as aforesaid, as shall correspond with the
period comprised in the account so rendered ; and that after deducting therefrom their
fixed Salary, the remuneration of their Deputies and Clerks, and the Salary of the said
Criers by them paid as aforesaid, the said Public Officers shall respectively be entitled
for their own use and benefit, to a Commission of ten per cent on the balance of the
sums acknowledged by them in such account as remaining in their hands; and after
the Inspector General shall have examined and approved such account, it shall be
lawful for the said Officers to retain the amount of the said Commission to which they
are entitled on the balance of such account, and to enter the same under the head of
expenses in their next account. ‘

XII. And be it enacted, That the Inspector General shall keep separate and distinct
acconnts for each of the Districts above mentioned, of the portion of the said Special
Fund created by this Act which shall be collected in such District. :

XIIL And be itenacted, That from and out of the whole of the said Special Fund,
or any part thereof collected in any of the Districts aforesaid and paid into the hands
of the Receiver General, a reasonable sum may from time to time be taken and applied

‘ (according
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(according to such regulations as shall be from time to time made by the Governor)
to defray the expense of compiling and publishing the decisions of the Tribunals of
Lower Canada, and to the paymentof 2 fit Salary to such person or persons as the
Governor may from time to time entrust with the said compilation and publication,
which persons shall conform to such instructions as may from time to time be given to
them by order of the Governor. : “ ;

XIV. And be it enacted, That the amount of each of the said portions of the said
Special Fund, or the balance of each portion remaining after the deduction (if any)
of the sum necessary to meet the expenses authorized by the foregoing section, may
be employed in such manner as shall be directed and ordered from time to time by the
Goverror, in repairing the Court Houses, or for other purposes connected with the admi-
nistration of Justice, in the District wherein such portion shall have been collected.

XV. And be it enacted, That in aid of the compilation and publication of the decisions
of the Tribunals in Lower Canada as authorized by the thirteenth section of this Act,
each of the persons hereinafter designated and residing in any of the Districts above
mentioned, shall pay in each year, between the first of October and the thirty-first of
December, to the Prothonotary or Clerk of the Superior Court in the District in which
he shall reside, the sum of One pound five shillings currency, to wit:

First—The Judges and Prothonotaries or Clerks of the Court of Queen’s Bench,
the Superior Court, and the Circuit Court;

Second.—The Advocates and Attorneys ;

Third.—The Sheriffs ;

Fourth.—The Clerks of the Peace.

And whenever the said office of Sheriff, or of Prothonotary or Clerk shall be held
by more than one person, each such person individually shall pay the said sum of
One peund five shillings currency ; and in default of payment within the time above
directed, the Prothonotary or Clerk to whom such payment ought to be made, shall
in his said quality, have the right and shall be bound to sue by personal action in the
Circuit Court, for the recovery of the said sum of One pound five shillings currency,
each of the persons above mentioned who shall have neglected to pay the said sum in
manner aforesaid ; and when judgment shall he rendered in favor of the said Protho-
notary or Clerk, it shall be rendered with Costs; and such judgment shall be executory
in the same manner as any other judgment of the said Circuit Court : Provided always,
that when any such judgment shall have been rendered against any Advocate and
Attorney, then in default of payment by him of the amount of the principal sum and
costs of the action, within two months after judgment shall have been rendered therein,
he shall after the said two months shall have expired, cease to enjoy the right of
practising the said profession of Advocate and Attorney in any of the Courts of Law
in Lower Canada, until he shall have satisfied the whole amount of the said judgment.

XVI. And be it enacted, That the said sum of One pound five shillings currency,
shall be payable for the present year one thousand eight hundred and fifty, at the
time above mentioned, as well as for subsequent years—it shall form part of the
Special Fund created by this Act—but shall be solely applied to the purpose mentioned
in the thirteenth section ; and the provisions of this Act relating to the responsibility
of the said Prothonotaries or Clerks, to the payment over by them of the amount
received by them, and to their commission of ten per cent. shall apply to this portion of
the said Special Fund as well as to the other portions thereof. .

XVII. And be it enacted, That none of the foregoing provisions shall extend or be
construed to extend to deprive the above mentioned Courts of Justice or the Judges
thereof, of the power now possessed by them, or to relieve them from the obligation
imposed on them by the now existing laws of Lower Canada, to make and establish,
from time to time, tariffs of fees for the officers of the said Courts respectively, and
for the Counsel, Advocates and Attorneys practising therein, and from time to time as
need shall be, to revoke or amend such tarifs. '

XVIII. And whereas several of the offices before mentioned, are now held by two
or more persons conjointly, to wit:

IN
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IN THE DISTRICT OF MONTREAL: ,
"The oflices of Sheriff, of Prothonotary or Clerk of the Superior Court, and of Clerk

of the Peace; ‘
IN THE DISTRICT OF QUEBEC:
'Those of Prothonotary or Clerk of the Superior Court and of Clerk of the Peace :
Governormaysdd to - Be it enacted, That it shall be lawful for the Governor to add to the annual and fixed
the fxed salury. Salary which under the foregoing provisions he is authorized to assign to each of the
said Offices respectively, the sums hereinafter mentioned, to wit:

IN THE DISTRICT OF MONTREAL:
First.—To the Office of Sheriff, a sum not exceeding five hundred pounds, currency,
yearly ;
Second.—T'o the Office of Prothonotary or Clerk of the Superior. Court, a sum not
exceeding seven handred pounds, currency, yearly ;
Third.—To the Office of Clerk of the Peace, a sum not exceeding three hundred and
fifty pounds, currency, yearly ;
IN THI DISTRICT OF QUEBEC:
First—To the Office of Prothonotary or Clerk of the Superior Court, a sum not
exceeding six hundred pounds, currency, yearly; ‘
Second.—To the Oflice of Clerk of the Peace, a sum not exceeding three hundred
and fifty pounds, cwmrency, yearly;
3‘:{;2;‘:2’;2&5333“ Each of which said sums shall only form part of the salary attached to the office to
suchsum shall be ~ Which it shall be so granted, so long as such office shall so continue to be held by more
taken. than one person as aforesaid ; and provided always, that such sum as aforesaid shall
be taken solely out of the amount of the portion of the special fund ereated by this Act,
which shall have actually been paid into the hands of the Receiver General as arising
from such office {or the year during which such increase of salary shall be assigned to
such oflice; and if the said amount be not suflicient to cover the increase of salary so
assigned to such office, then such increase of salary shall not for that year exceed such
Proviso: Gorernorto - amount ; and provided also, that it shall-be lawful for the Governor to apportion such
s, increase of salary among the persons conjointly holding and filling such office, in such
manner as he shall deem expedient, having a due regard to the length of service of
each of the persons in the performance of the duties of such office, or of a similar office
in any other Court of any other District.
Accounwstobeswors  X1X. And be itenacted, That the accounts which shall be rendered to the Inspector
e General under this Act by each of the above mentioned Public Officers, shall be by
such Officer sworn to as true and faithful, on oath to be taken before one of the Judges
of any of the Courts aforesaid.
Lower Canadn. XX. And be it enacted, That this Act shall apply to Lower Canada only.

CAP. XXXVIII.

An Act to facilitate the swearing of Eaperts and Arbitrators appointed by the Courts
of Justieein Lower (‘anada, and of Witnesses and others to be heard before them.

[ 10th August, 1850. ]

Preamble, HEREAS it is expedient to facilitate the swearing of Experts, Arbiters and
Arbitrators appointed, either by the Courts of Justice in Lower Canada, or by

consent of the parties in causes pending before the said Courts, and of the witnesses (o

be examined before such Ezperts, Arbiters or Arbitrators : Be it therefore enacted by

the Queen’s Most Excellent Majesty, by and with the advice and consent of the Legis-

lative Council and of the Legislative Assembly of the Province of Canada, constituted

and assembled by virtue of and under the authority of an Act pasSed in the Parliament

ofthe United Kingdom of Great Britain and Ireland, and intituled , An Act to re-unite

the Provinces of Upper and Lower Canada, and for the Government of Canada, and it

Courts may authorize  jg hereby enacted by the authority of the same, That it shall be lawful for the Courts of

e oath of office to be R . . . v

wsken before Gomwin-  Justice in Lower Canada, to authorize all such Exper ¢3, Arbiters or Arbitrators, without

regard
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regard to the distance between their residence or the place where the duty assigned to
them is to be performed, and the place where the Court is held, to take the oath
required of them before proceeding to perform the duties of their office, before any
Commissioner appointed for receiving affidavits to be used in the Superior Court, or
before any other person whom the Court in which the case is pending may think
proper to appoint for the purpose. ‘ ‘

IL. And be it enacted, That the said Ezperts, Arbiters and Arbitrators shall have
full power to administer the necessary oaths to the witnesses produced before them
touching the matters referred to them, without regard to the distance of the residences
of such witnesses or of the place where they may be so required to attend, from the
place where the Court is held. ;

11I. And be it enacted, That so much of the Act of the Legislature of Lower Canada,
passed in the forty-eighth year of the Reign of King George the Third, and intituled,
An Act to authorize the Judges in Civil Causes, in this Province, to delegate the power
of administering oaths in certain cases therein mentioned, or of any other Act or Law
as may be inconsistent with this Act, shall be and is hereby repealed.

CAP. XXXIX.

An Act to amend and consolidate the Act providing for the organization of the Notarial

Profession in Lower Canada. .
[ 10tk August, 1850. |

‘ ‘ THEREAS it is expedient to amend in the manner hereinafter mentioned, the

Act passed in the Session held in the tenth and eleventh years of Her Majes-
ty’s Reign, and intituled, An Act for the organization of the Notarial Profession in that
part of this Province called Lower Canada: Be it therefore enacted by the Queen’s
Most Excellent Majesty, by and with the advice and consent of the Legislative Council
and of the Legislative Assembly of the Province of Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An JAct to re-unite the Provinces
of Upper and Lower Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the same, That the third, fifth, tenth, eleventh, twelfth,
thirteenth, twentieth,, twenty-first, twenty-fourth and twenty-fifth sections of the said
Act, shall be and are hereby repealed ; and each of the Boards of Notaries created and
established by the said Act, shall be a Corporate Body in itself, and as such be eutitled
to all the privileges vested by law in Corporate Bodies generally ; and shall each have
power to acquire, hold, possess and enjoy real and personal estate not exceeding in
value five thousand pounds currency; and in all actions instituted against any of the
said Boards, service of process at the office or domicile of the Secretaries of the res-
pective Boards shall be good and sufficient. |

II. And be it enacted, That the members of each Board shall elect at the first annual
g‘:nteral meeting of the said Boards which shall take place after the passing of this

ct: '

First.—A. President, who shall only vote when the votes are equally divided, shall
call special meetings of the Board when he shall deem it expedient, or on the requi-
sition of two members, stating the purpose of the meeting, or on that of the Syndic
hereinafter mentioned, and shall preserve order at all meetings. o

Secondly.~~A Secretary, who shall draw up and enregister the proceedings of the
Board, shall have custody of ail Records and deliver copies thereof, shall collect the
facts relative to any charge brought against a Notary, and report the same to the Board ;
and who shall be authorized to appoint a Deputy to represent him in case of illuess or
of absence, with the approbation of the Board of Notaries for his District ; and the said
Deputy shall be appointed by a written instruent under the hand of the Secretary,
which instrument shall be entered in the book of proceedings of the said Board.

158 Thirdly.—
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Thirdly.—A Treasurer, who shall have charge of the common fund hereinafter

mentioned, shall receive and pay moneys upon the order of the Board, and shail account
for the same as the Board shall direct.
__Fourthly.—A Syndic, who shall be the prosecutor on any charge brought against a
Notary ; Provided always, that in addition to the special powers hereby assigned to
the officers aforesaid, each of them shall, if he he a member of the Board, vote as such
in the same manner as the other members, at all meetings of the Board, except that
withregard to any matter relating to any charge against a Notary, the Syndic conducting
the prosecution shall not vote : And provided also, that in case any of the officers
aforesaid shall be absent or prevented from acting, his place may be supplied by the
appointment of another pro tempore by the majority of the members present at any
meeting at which there shall be a quorum: Provided also, that the present officers of
the Boards of Notaries shall continue in office until the said elections of officers of the
said Boards shall take place as prescribed by this Act.

HL And be it enacted, That each of the said Boards of Notaries shall have,power
and authority: ;

£irst.—To maintain internal discipline among the Notaries within their jurisdiction,
to award, censure and enforce such discipline.

Secondly.—To prevent or reconcile all differences between Notaries and all complaints
and claims by third persons against Notaries concerning their functions, to express
their opinion respecting the damages thence arising, and to repress by censure or other
means of discipline, whatever offence may be the subject thereof, without prejudice to
any right of action, if any such doth accrue.

Thirdly.—To grant or refuse,after public examination, all certificates of qualification
required by applicants for admission, either as Students or Notaries, and to deliberate
thereon as they shall think proper.

Fourthly.—'To receive and keep therecords of Notaries, deceased, absent or removed
from office or interdicted. _

Fifthly.—To summon before it, when need shall be, any Notaries within its juris-
diction. :

Stathly.—To alter from time to time, if any such Board shall think proper, the quorum
for the examination of candidates for the study of or admission to the profession, and
tire granting or refusal of the necessary certificates for the said purpose, and also for
receiving complaints, claims and petitions from Notaries and third parties, on the
various subjects within the powers of the Boards of Notaries, and for the despatch of
other routine business of a similar nature : Provided that such quorum shall not be
less than five for the Quebec and Montreal Boards of Notaries respectively, nor less
than three for the Three Rivers Board of Notaries ; but whenever any decision shall
be required to be taken on any matter so brought before the Board, the quorum shall
be the same as provided in the second section of the Act above cited.

Serenthly.—'To cause any such Notary to be punished according to the nature of his
offence, by removal or suspension from office, or by depriving him of his vote at
General Meetings, or by excluding him from the Board for a time not exceeding three
years for the first offence, nor more than six years for a second or subsequent offence :
Provided always that if the charge brought before the Board against any Notary shall
appear sufficiently serious to call for his suspension from the exercise of his functions
or his removal from office in cases of fraud or corruption, the Board shall associate
with it by lot, a number of Notaries equal to the number of Members of the Board,
from among those within its jurisdiction, who shall be bound to serve, under a penalty
of five pounds currency ; and the Board thus composed may, by a majority of the
whole, pronounce its opinion as to such suspension and the duration thereof, or as to
such removal from office ; but no opinion shall be pronounced unless two thirds at
least of all those summoned to attend the meeting be present ; and in any such case
the opinion so pronounced shall be submitted to the Superior Court for ju%gment

' thereon
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thereon in the manner provided by the twenty-second section of the Act above cited;

Provided also, that nothing in this section shall deprive the party injured of any remedy
which he may have against the Notary. ‘ ;

Eighthly.—To fix the time of the General Meetings of Notaries either for the ap-
pointment of the Officers mentioned in the second section of this Act, and all other
meetings to be held under the eighth section of the said aboye mentioned Act.

Ninthly.—To make such By-laws and orders as from time to time shall be found
requisite for the administration of all matters under their control, and for the due put-
ting into execution of this Act and the Act above mentioned ; but no such By-law or
order shall have any force or effect unless the same shall have been adopted at a
General Meeting of the Notaries interested.

IV. And be it enacted, That the Members of each Board of Notaries shall elect in
the manner hereinbefore prescribed, the President and other officers above mentioned,
and such election shall be renewed every three years, (the same persons being never-
theless capable of being re-elected, and the senior in age having the preference in any
case of equality of votes,) and any Notary who shall refuse to accept the office of
Member of a Board or to perform the duties of President, Secretary, Syndic or Trea-
surer, shall thereby incur a penalty of five pounds currency, unless he shall have
already filled one of the said offices ; and any Notary appointed a member or elected
as an officer of the Board, who shall not attend regularly at the meetings of the Board,
or who shall neglect to fulfil the duties of his office, shall incur a penalty not exceeding
two pounds ten shillings currency, unless he shall have been prevented from attending
through illness or other serious causes, touching which a quorum of the said Board
shall decide ; and any member or officer of 2 Board who shall be guilty of such refusal
or neglect after having been elected and after having accepted office, shall also incur a
penalty of two pounds ten shillings currency ; and the Board may by a By-law to be
previously passed for that purpose, determine what shall be considered neglect or
refusal to fulfil the duties of members or officers of the Board.

V. And be it enacted, That the Secretary of each Board of Notaries or his deputy
shall be entitled to receive and demand the sum of ten shillings for the certificate of
capacity and qualification which he shall deliver to any candidate, besides the expenses
of advertising ; two shillings and six pence currency on the entry of every declaration
in the cases provided for by the said Act; and moreover for every summons, one
shilling and three pence currency, and six pence-for each copy thereof, and also at the
rate of six pence currency per hundred words, and two shillings and six pence currency,
for the certificate of any copy delivered by him of any deed in his custody ; and one
shilling currency, for searching for any deed or other document provided the year in
which the same shall have been executed, be furnished to the Notary ; and if the year
be not given, one shilling currency for every year over which the search extends.

VI. And be it enacted, That it shall be lawful for each Board of Notaries to establish
a’common fund, which shall not exceed however the expenses established and approved
of as necessary at any general meeting, and apportioned among the several Notaries of
the district ; and in order to assist in forming the said fund and to meet the expenses
of each Board, there shall be paid in each year by each practising Notary, to the
Tgeasurer of the Board for his district within one month after the appointment of the
said Treasurer, a fixed contribution of ten shillings currency, for the recovery of which,
in default of payment, the Syndic may bring an action before xuy Court having juris-
diction to that amount ; and any Notary who shall refuse or neglect to pay his contri-

bution, shall be liable to be censured, reprimanded, or called to order, or to be sus--

pended from the exercise of his functions until he shall have discharged the said debt,
the whole according to circumstances and after the notices prescribed and given by the
Board ; and if the Board shall think proper to suspend any Notary for contravening
the provisions of this section, such Board shall add to its number any other Notaries
within its jurisdiction as prescribed by the third section of this Act ; the fixed contri-
bution shall notllgge;ent any Board of Notaries from submitting to the vote of the general

' and
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and annual meeting of the Notaries an additional contribution 1o meet the expected or
unforeseen expenses during the year, which contribution shall be paid by each Notary,
in the same manner and under the same penalties as the fixed contribution ; and a
statement of the receipts and expenditure of each Board of Notaries shall be submitted
in each year to the Board by the Treasurer thereof.

VII. And be it enacted, That from and after the passing of this Act, it shall be the
duty of each and every Notary in Lower Canada, to continue to number consecutively
all deeds, contracts or instruments which may be executed before him, and remain of
record in his office (étude), and to note the number of each and every such deed,
contract or instrument, in the margin of his repertory, opposite to the entry of such
deed, contract or instrument, as well as in every copy thereof : Provided always, that
all discharges, ratifications, and other accessory instruments, executed and entered at
the end of the principal deed, as being relative thereto and forming part thereof, shall
be entered in the repertory according to their dates, with the other minutes, merely
referring to the number of the principal deed after the entry of such accessory instru-
ments ; and it shall also be the duty hereafter of each and every Notary, to keep,
besides the repertory required by law, an index to all minutes of his deeds, both prin-
cipal and accessory, under a penalty not exceeding five pounds currency.

VIII. And be it enacted, That any Notary who shall be convicted of having passed
any deed, contract or instrument, without entering therein the number thereof, and
the day, year and place on and at which it was passed, and the christian and surnames,
additions and places of residence of the parties and witnesses thereto, or shall use
abbreviations not allowed by law, or shall neglect to insert all sums and dates in words
at length, or to read over the instruments to the parties, and to make mention of his
having done so, and also of their having signed the same, or declared themselves
unable to sign, or to cause all marginal notes and additions to be approved and
authenticated, or to state the number of words struck out or marginal notes added, or
shall make any interlineation, erasures or additions in the body of the instrument, or
shall contravene or fail to observe any of the other forms prescribed by law, with
regard to Notarial instruments, or shall neglect to keep his minutes, repertory and index
in proper order and in a good state of preservation, and shall pass any instrument to
which an interdicted person shall be a party without the assistance of the Curator or
Counsel of such interdicted party when the interdiction shall have been duly notified,
shall for each such offence incur a penalty not less than two pounds nor exceeding five
pounds currency, over and above all damages which may be recovered by any party
interested, and as the case may be, may be suspended for a space of time not exceeding
three months, and any Notary who shall (except when authorized by law or under
the order of a Judge or some other competent authority) allow any minute to go out
of his possession, or shall neglect to sign any minute or complete the same, shall thereby
incur a peraliy of not less than Five Pounds nor exceeding Twenty-five Pounds
currency, or may be suspended for any space not less than three months nor more
than a year, according to circumstances, and may even be removed from office in case
of forgery, fraud or corruption, over and above all damages, if there be any, which may
be incurred by the parties.

IX. And whereas it is necessary to make more safe and effective legislative provi-
sion for the keeping, transmission and preservation of Notarial minutes, records and
repertories : Be it enacted ;

First.—That the minutes, repertory and index of any Notary who shall die, or shall
become incapable of acting as such, or shall refuse to practice and to deliver copies of
his notarial deeds, or shall have been interdicted or removed from office, or shall have
left his domicile in Lower Canada, shall be deposited by him or by the party in whose:
custody he shall have deposited them, or by his heirs or legal representatives, with the
Board of Notaries for the District wherein such Notary shall have resided ; and on the
refusal or neglect of any such Notary or of the party in whose custody such notarial
documents shall be, to deposit the same, the Secretary of such Board of Notaries or his

Deputy,
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Deputy, may, in the name of the said Board, sue for the recovery and possession of
the said minutes and repertories by an action of revendication, before the Superiox
Court in the said District, either in Term or in Vacation, before any one Judge of the
said Court who shall be invested with the same power and autherity as the said Court,
for the hearing, trying and determining the said action, and all proceedings incident
and relative thereto, and for the enforcing of his orders and judgments, and condemnixng
to costs, and inflicting and imposing the same fines and penalties as the said Court can
inflict and impose on parties refusing to obey the said judgments or opposing the
execution thereof. ' R :

Secondly.—That it shall be lawful for any Notary desirous of withdrawing from
practice, to deposit in the same manner his ‘minutes and repertory with the Board of
Notaries for the District wherein such Notary shall reside. :

Thirdly.—That the heirs or legal representatives of any Notary deceased, interdicted
or absent from Lower Canada, who shall neglect to comply with the foregoing
requirements, shall incur a penalty of Ten Pounds currency for each month during
which such neglect shall continue, reckoning from the day on which they shall have
been called upon to make such deposit as aforesaid; without prejudice to the right of
any party to recover damages for any injury by him sustained by reason of such
neglect: Provided that, whenever any Notary so interdicted or absent shall again be
admitted to praciice, he shall be entitied again to obtain possession of his minutes and
papers, as shall also any Notary who shall have voluntarily ceased to practice, and shall
have deposited his minutes and repertory as aforesaid, and shall afterwards wish again
16 commence practising : Provided also, that any Notary who shall have been absent
from Lower Canada for ten years, without having, during that time, resided,. at least,
two years therein, shall not again practice on his return until he shall have passed an
examination as to his moral character and ability, to the satisfaction of the Board of
Notaries for the District in which he intends to reside.

Fourthly—That in all cases where by this Act or by the Laws in force in Lower
Canada, the minutes, repertory and index of the Acts and instruments passed
by any Notary are required to be deposited as aforesaid, it shall be the duty
of the Secretary to the Board of Notaries with whom the same ought to be
deposited, or his Deputy, to prosecute the deposit thereof ; and the widow of a deceased
Notary during her lifetime, or the legal representatives of such deceased Notary during the
ten years next after the decease of such Notary, if his widow should die before the
expiration of the said ten years, orthe representatives and assigns of any absent Notary,
or the Notary who cannot practice or who shall have refused to practice and to deliver
copies of his Acts or who shall have been interdicted, removed or dismissed, shall
every six months receive from the Board of Notaries with which such deposit shall
have been made, one-half of the fees and emoluments received by the Secretary for
searching and delivering copies of any deed deposited in his custody.

Fifthly.—That all copies of minutes so deposited, certified as such and signed by
the Secretary or his Deputy having the custody thereof, shall be deemed authentic and
shall be received in evidence in the same manner as copies signed by the Notary who
shall have passed the minutes.

X. And be it cnacted, That after the passing of this Act, Notaries may when
thereunto required, deliver extracts duly certified by them from their minutes, and
the Secretaries of the Boards of Notaries may deliver extracts from the minutes which
shall be lawfully in their custody and possession, which extracts shall be authentic
and shall be evidence of their contents until inscribed en fauz ; but the said extracts
shall contain the date and nature of the deed, the christian and surnames, additions
and place of residence of the parties, .the place where the deed shall have been passed,
the name of the Notary who shall have received the same, and shall contain at full
length the clauses or parts of clauses required by the person demanding such extracts
for the purpose of ascertaining and preserving his rights, and lastly the day on which
such extract shall be delivered, mention whereof shall be made on the minute. -
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XI. And be it enacted, That all notifications, protests and services thereof, made
by any Notary at the request of a party who shall not have accompanied such Notary
nor signed the deed, shall be authentic and be evidence in themselves of their contents
until called into question or disavowed by the person (or any other to whom it shall
appertain) in whose name such notification, protests and services shall have been
made ; and that notwithstanding any law or judicial decision to the contrary, Notaries
shall continue in the same manner as advocates and attorneys, to sign in the name of
petitioning parties, and without any other special power, memorials or petitions
required for the calling together of meetings of relatives and friends, (assemblées de
parents) in cases of tutelage, curatorship, (tutelle, curatelle,) sale of real property of
minors and interdicted persons, divisions or licitations (partages ow licitations) and
other like matters concerning family affairs and successions.

XII. And be it enacted, That every Board of Notaries may, from time to time, and
as often as they shall think proper, elect from among the members thereof, or from the
other Notaries of the District, one or more Notaries not exceeding three : who after
having received sufficient notice of their appointment, and after they shall have been
sworn at some sitting of a Court of civil jurisdiction, to the faithful and impartial
discharge of the duties imposed on them by this Act, and which they shall be bound
to perform under a penalty of five pounds currency, shall visit the offices, records,
minutes, repertory and index of inculpated Notaries, when such inculpation shall
appear so serious as to deserve to be punished by fine or by suspension or dismissal in
cases of forgery, fraud or corruption ; to establish whether such inculpated Notaries
have conformed to the laws of this Province, and the requirements of this Act, and to
obtain information on all matters and things mentioned in the instructions which they
shall receive from the Board of Notaries, to whom they shall make a faithful and
circumstantial report ; and every Notary who shall refuse either to permit the visit of
the Notary so delegated by the Board of Notaries for his district, or to grant him
access to his papers, shall for every refusal incur a penalty of ten pounds currency, to
be recovered in a summary manner before the nearest Justice of the Peace : Provided
always, that no Notary so delegated to make any such visit shall be required to make
more than one visit in three years ; and that he shall be entitled to receive, out of the
common fund of the Board of Notaries in whose jurisdiction he shall be, such sum as
the said Board shall think proper: Provided that such sums shall not exceed One
pound five shillings for every day usefully employed in making the said visit, including
daily expenses and disbursements, and including also the said report.

XIII. And be it enacted, That the enregistration of the Declarations of Notaries
and of certificates of admission to the profession shall not hereafter be made in the
office of the Prothonotaries of the Superior Court, any provision relating theretoin the
Act above cited to the contrary notwithstanding. ~

XIV. And be it enacted, That the regular classical education mentioned in the
severiteenth section of the Act above cited, shall comprise the same branches as are
taught during five years in the Seminaries or Colleges mentioned in the fourteenth
section of the said Act. :

CAP. XL

An Act to repeal two certain Acts therein mentioned relating to Agriculture, and to
provide for the remedy of abuses prejudicial to Agriculture.

[ 10tk August, 1850. ]

WHEREAS it is expedient to repeal the Act and Ordinance hereinafter men-
tioned, and to provide more effectually for the prevention of certain trespasses,
abuses and evil practices which prevail in Lower Canada, and retard the progress of
Agriculture therein : Be it therefore enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legislative Council and of the Legislative
Assembly of the Province of Canada, constituted and assembled by virtue of and under

the



1850.  13° & 14° VICTORLA, CAP. 40.

the authority of an Act passed in the Parliament of the United Kingdom of Great
Britain and Ireland, and intituled, An Act to re-unite the Provinces of Upper and
Lower Canada, and for the Government of Canada, and it is hereby enacted by the
authority of the same, That the Act of the Legislature of Lower Canada, passed in the
sixth year of the Reign of His late Majesty King William the Fourth, intituled, An Act
to repeal a certain Act therein mentioned, and more effectually to remedy divers abuses
prejudicial to Agriculture , and the Ordinance of the Province of Quebec, passed in
the thirtieth year of the Reign of King George the Third, intituled, An Act or Ordi-
nance for preventing Cattle from going at large, be,and the same are hereby repealed,
butno Act or Law thereby repealed shall revive, but shall be and remain repealed ; this
Act being substituted for all other Acts heretofore passed on the subject to which it
relates. ;

II. And beit enacted, That frem and after the passing of this Act, no person shall
enter into or pass through any field, whether it be sown or unsown, nor along the
banks of any river or rivulet, nor into, nor through any garden, coppice or other pro-
perty whatsoever, without the permission of the proprietor, or some person duly autho-
rized by him to grant such permission, under a penalty of not less than five shillings nor
more than thirty shillings currency, for every such offence, and over and above the
amount of all damages occasioned thereby, any law usage or custom to the contrary
notwithstanding ; which penalty or damages, or both, may be recovered before any one
Justice of the Peace, who shall decide the matter in a summary way, either on view or
on confession of the party complained against, or on the oath of one credible witness:

Provided always, that it shall be lawful for any landholder, or for his representative or

servant, to arrest without warrant any person taken in the act or contravening this section,
and to carry him or cause him to be carried forthwith before one of the nearest Justices
of thle Peace, in order that such Justice of the Peace may decide summarily on the
complaint,

III. And be it enacted, That any person who shall leave open any gate, or pull down,
cut, break, remove or injure any fence or part of any fence, or cut or destroy any hedge,
or shall cut, bark, fell or remove any tree, shrub or plant, or fell or cut or remove any
tree, or any part of a tree on the land of any other person, or take any skiff, scow,
batteau or canoe belonging to any other person from the banks of any river, for
any purpose whatsoever, or shall burn any wood on anv such land for any purpose
whatsoever, without leave from the proprietor or his representative, every such
person shall, for every such offence committed in the day time, incur a penalty which
shall notbe less than five shillings nor more than thirty shillings currency, and shall be
double the said sums if the offence be committed in the pight time, over and above all
damages ; which damages or penalty not exceeding six pounds five shillings, or both,
may be recoverable before one Justice of the Peace; and thatany person who shall
have thrown down or carried away any part of any fence, or shall be found on any
land, highway or by-road, with any portion of the materials of any fence in his possession,
may be detained by any landholder of the vicinage, or any person in the service of such
landholder, and carried before one of the nearest Justices of the Peace, who may cause
the person so accused ‘o be detained until more ample enquiry can be made, for any
time. not exceeding twenty-four hours, and who may deal with such person according
to the circumstances of the case and accordiug-to the requirements of this Act.

_IV. And be it enacted, That any Justice of the Peace, upon complaint on oath before
him of any infringement of the provisions in this Act contained, shall issue his warrant,
directed to a bailiff, constable or sergeant of militia, for the apprehension of any person
charged with any offence against any of the provisions of this Act, or his summons for
the appearance before him or any other Justice of the Peace, of any such person, and
shall summarily hear and determine upon the complaint, on the evidence of one credible
witness other than the prosecutor, and pronounce a judgment according to the require-
ments of this Act: Provided always, that the penaliies hereby imposed or authorized
to be imposed, shall be levied forthwith by warrant of distress and sale of the goods

and
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and chattels of the offender, and if sufficient goods and chattels cannot be found, or if
the penalties shall remain unpaid for the space of eight days after such conviction, such
Justice shall commit the offender to the Common Gaol until such penalty with-the
costs of prosecution shall be paid ; Provided always, that no person shall remain so
3ommitted for a longer time upon any one conviction for the cause aforesaid than thirty
ays. ; ‘

V. And be it enacted, That whenever it shall appear to such Justice of the Peace,
by the oath of the prosecutor, or that of one witness, that an offender against any of
the provisions of this Act, is a squatter, or a stranger or person without real property
in the Parish or Township, or other means to secure the payment of such penalty and
costs imposed under authority of this Act, such Justice of the Peace shall commit him
to the Common Gaol for a time not exceeding sixty days. ‘

VI. And be it enacted, That for damages sustained by the trespassing of horses,
mules, cattle, or other domestic animals, or poultry, any person may lay his complaint
before one of the nearest Justices of the Peace, who shall immediately command the
Road Surveyor for the division of the Parish or Township in which the offence is
committed, forthwith to give notice to the complainant, as well as to the person or
persons complained of, and immediately thereafter to proceed to assess the damages in
the presence of the parties,’or in their absence when duly notified ; and thereupon, the
said Road Surveyor shall report the same in writing to such Justice of the Peace, who
shall hear the parties, and if good cause be not shown to the contrary, thereupon, allow
the prosecutor the amount thereof, with the costs and charges of the view and report,
and of prosecution, and shall cause the same to be levied in the manner prescribed by
this Act : Provided always, that if on hearing the parties the Justice of the Peace
shall see fit to acquit the defendants, then the complainant shall be condemned to pay
the costs ; And provided also, that the said Justice of the Peace shall allow to the Road
Surveyor a reasonable remuneration for his trouble, and in case of the Road Surveyor
being sick, absent, interested or otherwise unable to act, the Justice of the Peace shall
name another respectableand competent person.

VII. And be it enacted, That every such Justice of the Peace may, on the application
of either party, issue subpeenas to compel the attendance of witnesses before him or
before the said Road Surveyor or other person named as aforesaid, and may swear
them in the usual manner, to give true evidence, and may enforce obedience to every
such subpena, and punish or cause to be punished any disobedience thereto, by the
usual course of law : Provided that the Road Surveyor, or other person named as
aforesaid, shall also have the power to swear such witnesses as may appear before him
to give evidence.

VIII. And be it enacted, That it shall not be lawful for any person whomsoever,
at any season of the year, to allow his horses, mules, neat cattle, sheep, goats, hogs
or any other animal whatever, or poultry, to stray upon any land which does not
belong to him, without the permission of the owner thereof, or of his representative,
or upon any beach, highway or public place ; and whenever any horse, mule, neat
cattle, sheep, goat or hog, or any other animal whatever, or poultry, shall be found
straying in any such place, the owner of any such horse, mule, neat cattle, sheep, goats,
hogs, or any other animal whatever, or poultry, shall (over and above the damages
which he may be condemned to pay to the person complaining) incur the following
penalties, that isto say : for each mare, gelding, colt or filly, One Shilling and Three
Pence currency ; for each ox, cow or calf, One Shilling currency ; for each sheep or
goat, Three Pence currency ; for each hog, Two Shillings and Six Pence currency ; for
each bull or boar or ram, Twenty Shillings currency ; for each stallion, Fifty Shillings
currency ; for each goose, duck, turkey or head of other pouliry ofany kind, Three Pence
currency ; and double the said sum for the second time, treble for the third time,
quadruple the fourth time, and in that proportion on every subsequent occasion that such
animals or poultry shall respectively be seen or found straying upon any lands or ﬁ;lelds

‘ ' without
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without the permission of the proprietor thereof or his representative, or on any
highway, beach or public place.

IX. And whereas it is expedient to give proprietors or occupiers of lands, who take
animals or poultry straying on their lands or in their fields, the right of detaining ard
keeping them until the penalty and damages by this Act attached to the offence
committed, shall have been paid, Be it enacted, That any proprietor or occupier of
land, or his servants or representatives, may seize and send to the Pound, or may take
and detain any aniwal or poultry which he or they shall find straying on his land, or
in his fields without his permission, and may detain the same until the owner thercol
shall have paid the penalty and damages hereby attached to the offence commiited ;
and that when any animal shall be seen straying on any beach, road or public place,
it shall be lawful for the Road Surveyor, or any Overseer under him, or for any
freeholder whomsoever of the Parish or Township, to take and send to the Pound, or
to detain such animal until the proprietor thereof shall have paid the fine hereby
attached to the offence committed ¢ Provided always, that the person who shall have
so taken any animal, shall give notice thereof as early as possible to the owner, if
known to him, and to the nearest Pound-Keeper in the Parish or 'Township, if there
be a Pound established therein ; and if the owner of such animal shall not, within
twenty-four hours, come forward and claim the same, and pay to the persons seizing or
detaining them, the penalty incurred, with the cost of keeping such animal, or if the
person detaining it shall not know the owner thereof, he shall cause public notice to
De given that such animal has been so taken and detained, with a description thereof,
at the doors of the churches of the Parish or Township on two consecutive Sundays
immediately after divine service in the forenoon, and in the same manuer on the
second Sunday at the doors of the churches in the nearest Parish or Township to the
spot where the animal is found, if before that time the owner shall not claim the said
animal, and pay the penalty and costs of keeping the same, in which notice the time
and place of sale shall be specified ; or it there should be no church in the place, he
shall give such other public notice as may be considered sufficient, according to the
custom of the Parish or Township or Settlement in which such animal shall be so
detained : Provided always, that when notice shall have been given in the manner
aforesaid, on two consecutive Sundays, of the seizure and detention of any horse, mule,
neat cattle, sheep, goats, hogs or any other animal whatever, or poultry, thqn if such
animal or poultry is not claimed and the penalty and costs paid as aforesaid, it shall be
lawful for the person who shall have such animal or poultry in his possession, to causc
the same to be sold on the Monday next after the last notice shall have been given, by
public auction, at the hour of noon: Provided always, that the said auction shall take
place near some church door or other place of public worship in the locality, or at the
most public and frequented place : Provided the persons intending to sell such animal
shall give at least two days’ notice of such sale to the Road Surveyor, who shall be
bound to attend at such sale, or in case of his absence, through sickness or otherwise,
one of the Overseers under him shall, upon being notified of such sickness or absence,
act for him, and who shall sell the animal in the capacity of auctioneer and receive the
proceeds of the sale, and out of the proceeds of the sale, which shall be paid to the
Road Surveyor or the person acting for him, by the purchaser, the person having
detained the animal shall be entitled to receive from the Road Surveyor thc- penalty
incurred and the reasonable costs of keeping the animal while detained., (which shall
be estimated by any Justice of the Peace) with all damages sustaned by such
detainer ; and the balance shall be paid intu the hands of the Secretary-Treasurer of
the Municipality, who shall pay it over to the owner of the animal as soon as he shall
be known ; or it such owner shall not become known to him within a year, it shall
become the property of the Parish or Township and be applied to the improvement of
the bridges and highways therein, under the supervision of the Municipality ; and such
Surveyor or Overseer of Roads shall report to the nearest Justice of the Peace the
due application of the proceeds of the sale of any such animal, within eight days after

the sale, under a penalty of T'en Shillings currency. ,
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X. And be it enacted, That the Road Surveyor, or his representative, shall have the
right of refusing all biddings at the sale of any such animal or poultry from any
person unknown, or a stranger in the Parish or Township, or known to be insolvent,
until such person shall have given security to the satisfaction of such Road Surveyor
or his representative ; and the person becoming surety in such case shall be responsible
for the price in the same manner as if he were the purchaser : Provideq always, @hat if
the Road Surveyor should see fit the sale shall not be binding unless the price be
instantly paid, in which case, atthe option of the Road Surveyor, the animal or
poultry shall be put up and sold again under the same rules : And provided also, that
if any such animal or poultry is sold at any such subsequent sale for a less amount than
was bid at the first or any former sale, the Surveyor may sue the party who shall have
made such bid at such first or former sale before a Justice of the Peace for the
recovery of the difference between the amount bid at such first or former sale and the
amount for which such animal or poultry shall be sold at such subsequent sale ; and
the oath of such Surveyor shall be good and sufficient evidence in the said suit, and
shall entitle him to the recovery of ‘the said difference with costs. )

XI. And be it enacted,” That any proprietor or occupier of land, who shall receive
cattle to pasture on his lands or grounds, or shall permit cattle belongiug to others to
stray or pasture on his lands or grounds, shall be responsible for such cattle as if he
were the owner thereof, without its being necessary that the name of the owner should

- be ascertained : Provided always, that the complainant may in any case cause the

summons or complaint to be served on any grown-up person belonging to the family,
in any house built on the land whereon the animals committing the damage are at
pasture, and that such service shall be sufficient even if the owner or occupant of the
land should not have his domicile there or should be absent. ' ‘

XII. And be it enacted, That it shall be the duty of every Justice of the Peacq, on
complaint to him made, that any dog belonging to or kept by any person, has bitten
any person, horse, cattle or sheep on any spot not included within the property of his
owner, or is supposed to be rabid, or has pursued any person or ridden horse, _or any
korse harnessed to any carriage on the highway, after having heard such complaint ina
summary manner, to condemn the person against whom such complaint shall have been
made, to pay the costs incurred on such complaint, if proved according to the provisions
of this Act, and to order, by a writing under his hand, the owner or keeper of such
dog, to keep or cause the same to be shut up for foriy days, under a penalty, to be paid
by such owner or keeper of such dog, not exceeding Two Shillings currency, for each
day that such dog shall be suffered to be at large before the expiration of the said forty
days ; Provided always, that in all cases wherein it shall be proved before such J ustice
of the Peace, by two or more witnesses worthy of credit, that the dog concerning
which such complaint shall have been made, is vicious both with regard to travellers or
ridden or harnessed horses, and is in the habit of pursuing or biting them, then and in
such case, such Justice of the Peace may in the manner herein set forth, order the owner
or keeper of such dog to kill it or cause it to be killed, and condemn such owner or
keeper thereof, to pay, in addition to the costs above mentioned, a penalty of Five
Shillings currency, for every day such dog shall be allowed to live after the said order.

XIII. And whereas it frequently happens that great mischief is done in the country
parts by dogs which chase and strangle sheep ; and whereas it is sometimes very difh-
cult to prove that the mischief has been occasioned by such dogs : Be it therefore
enacted, That it shall be lawful for any person to kill any dog which shall be seen at
large in any field being the property or in the occupation of such person or his em-
ployer, and chasing or known to have chased sheep, or to complain thereof to any
Justice of the Peace, who shall on such complant summon the owner of the dog to
appear before him, and may order him to kill such dog, and shall condemn such owner
to pay the costs of such complaint, and such owner shall incur a fine of Five Shillings
currency, for every day during which such dog shall be suffered to live after such order.

XIV.
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XIV. And be it enacted, That every person who shall allow any hog or pig to be
at large without a ringin itsnose, shall incur a penalty not exceeding Ten Shillings nox
less than Five Shillings currency ; the amount whereof shall go to the informer, and
double the said sum for the second time. | _

XV. And be it enacted, That it shall be the duty of every keeper of a Pound, when
the fine and expenses incurred as ahove for the damage caused by or for the impound-
ing of any horse, mule, neatcattle, sheep, goat, hog or any other animal whatever,
shall be tendered to him, to deliver the animal so impounded to the owner thereof, or
to any other person duly authorized on his part, under pain of incurring a penalty not
exceeding Ten Shillings currency, for refusal, and of Five Shillings currency a day, for
every day he shall afterwards unjustly detain any such horse, mule, neat cattle, sheep,
goat, hog, or any other animal whatever : Provided always, that any person or persons
removing or taking away any animal or animals detained for damage done or com-
plained of, or who shall rescue such on the way to the Pound or place of detention,
shall forfeit and pay a penalty equal to the whole amount of the damage and penalty
to which the owner of the said animals was subject, and also another and further sum
of Ten Shillings currency, and eight days’ imprisonment, or either ; and provided also
that such proprietor shall have his recourse at law for the recovery of the said animal
-or animals. -

XVI. And whereas it is expedient to provide cheap and summary means of adjusting
the difficultics which may arise in the country parts respecting fences and ditches
necessary for the draining of lands or roads, Be it enacted, That it shall be the duty of
the Surveyors of Roads, within their respective divisions, to act as Inspectors of fences,
ditches and drains, when and so often as they or any of them may be required so
to do ; provided no Inspectors of fences or ditches are separately appointed.

XVII. And be it enacted, That every Road Surveyor, and in the event of his being
interested, absent or sick, every Overseer of Roads in the same division, or Surveyor
of Roads of any other division in the same Parish or Township, shall perform the duty
of an Inspector of fences and ditches, and shall before entering on the duties of his
office, as Inspector of fences, ditches and drains, take an oath as required by the
sixteenth and seventeenth sections of the Act passed in the Session held in the tenth
and eleventh years of Her Majesty’s Reign, and intituled, An Act to make better
provision for the establishment of Municipal Awthoritics in Lower Canada.

XVIII. And whereas it is expedient to enable the proprietors of cultivated lands to
compel the owners or tenants of adjoining lands to make a découvert on the said Jands,
along the line separating their respective lands, of not less than forty-five feet in width
from the said line : Be it enacted, That it shall be the duty of every Road Surveyor,
when and so often as he shall be thereunto required by the proprietor of any lands in
his division, in a fit state of cultivation, to visit and examine the said lands and the
adjoining lands (giving previous notice of the day and hour when such examination
will take place, either personally or by notice left at the residence of the proprietor or
tenant of such adjoining lands, or of his agent or person usually acting in his behalf,
and if any lands be not represented by any proprietor, agent or person usually acting
in his behalf, within the Parish or Township, then a notice postex on the Church doors
of the Parish, or at the most public place of the Township, at least eight days before
making such examination, will be suflicient) and the said Road Surveyor shall determine
whether the lands of the party requiring the said découvert are in the state of cultiva-
tion required by law, and if they are, he shall thereupon order the proprietor or tenant
of such adjoining lands to make the said découvert within a certain time to be fixed by
the said Road Surveyor, which time shall not exceed two months, and if the said
proprietor or tenant shall neglect to malke the said découver? within the time so fixed,
he shall incur a penalty of Two Shillings and Six Pence currency for each and every
arpent in length of such découvert, (any fraction being reckoned as a whole arpent ;)
Provided always, that no such d/couvert shall extend to any orchard, fruit tree or
maple tree. , ‘ »
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XIX. And be it enacted, That every Road Surveyor or Overseer of Roads shall, for
every neglect or refusal to perform any of the duties with which he is hereby charged,
when thereunto required, incur a penalty of Ten Shillings currency, to be sued for and
recovered in the manner herein provided. ‘ \

XX. And be it enacted, That on or beforc the fifteenth day of July of each and
every year, every brook, water course, drain or ditch shall be thoroughly opened, cleansed
and rendered fit for the flowing and passing through the same of all water that may
during any period of the year flow into the same, and that any person or persons failing
so to open and cleanse every part of any ditch, drain, water course or brook which
may be upon his land or to which he may by law be subjected, shall incur and pay a
penalty of Two Shillings and Six Pence currency, for each and every day during which
such drain, ditch, water course or brook shall remain unopened and uncleansed. :

XXI. And be it enacted, That it shall be the duty of every Road Surveyor, when
and so often as he shall be thereunto required by any person being proprietor or
occupant of lands within his division, to visit and examine the drains or ditches and
the line fences separating the lands belonging to the complainantfrom the lands of any
other person, or of the public, (giving previous notice of the day and hour when such
cxamination will take place, either personally, or by notice left at the residence of the
person against whom complaint shall have been made, or of his agent, tenant or-
person usually acting in his behalf, and if any lands be not represented by any
proprietor, agent, tenant or person usually acting in his behalf, within the parish, then
a notice posted on the church doors of the parish, at least eight days before making
such examination, will be sufficient;) and the Road Surveyor shall determine whether
the fence belonging to the person against whom such complaint shall have been made be
sufficient or the drain insufficient to carry off the water; and if. the fence or drain
belonging to the said party be declared insufficient, such party shall be ordered to make,
Yepair or deepen or clean out the same within a certain time to be fixed by the said
Roa(} Surveyor, which time shall not exceed four days in any case wherein it shall be
possible to perform the work required within that time; and in all other cases such
Surveyor shall allow such further delay as he shall think necessary ; and if the person
whose fence or drain shall have been so declared insufficient, shall fail to conform to
the order made concerning such fence or drain, such person shall incur a penalty of
Two Shillings and Six Pence currency for each and every arpent in length of such.
fence or drain (any fraction being reckoned as a whole arpent) for each and every day
such fence or drain shall remain unrepaired after the expiration of the time so fixed;
Provided alwvays, that no fence or drain shall be considered insufficient which shall
not be inferior to the fence or drain on the same line or boundary and in a similar
position in the same field or enclosure by the party complaining. ~

XXIL And be it enacted, That it shail be the duty of every such Road Surveyor,
after the expiration of the time he shall have fixed for the making or repairing of such
fence or drain, or deepening or clearing of such drain er of making such découvert as
aforesaid, to authorize the party requiring the same, to make or repair the said fence
or découvert or drain, to proceed to the place and determine upon the value of the said
repairing, or of making the said drain or découwvert, and as soon as the said work is
ﬁms‘h.ed, the Surveyor shall determine the value of the same, and shall give his
certificate approving the same and stating the value of the work, and also his expenses
for attendance to the party who has performed the work, and such. certificate if sworn
“{ by ﬂle_Suryeyor before a Magistrate, shall be received as a sufficient proof in any
Court of Justice or before any Judge, of the value and performance of the said work
and of the expenses incurred.

XXIII. And be it enacted, That it shall also be the duty of the said Road Surveyors
respectively to determine where and by whom any bridge for the purpose of crossing
any water course, ditch or drain shall be made and ,keptkup ; and the party by whom
they shall determine any such bridge to be made shall make and keep up the same in
a good and sufficient manner to the satisfaction of the said Surveyors. ~
XXIV.
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XXIV. And be it enacted, That whenever the matter in question shall relate to the
making of a découvert, or to the erection of a fence where there shall have been none
before, or where although there has been a fence, the old fence shall be in such a state
that the labour of repairing it shall be equal to that of making a new one, such
Tnspector shall not condemn the party against whom complaint shall have been made,
unless the party complaining shall prove that the party complained against, or his agent
or party usually acting in his behalf, was called upon to make the said découvert, or to
erect the said fence before the first day of December preceding the time at which
such complaint shall have been made: Provided always, that if the party complained
against does not reside within the District and has no tenant or known agent, or party
usually acting in his interest, the complaining party must prove that a notice has been
posted to the foregoing effect on the Church doors of the Parish or Township wherein
the property is situated for four consecutive Sundays, during any time of the year
immediately preceding the first day of December then last past, or if there be no
Church therein, then at one of the most public places therein.

XXV. And be it enacted, That it shall be the duty of every such Road
Surveyor, whenever he shall be thereunto required by one or more proprietors
or occupants of land, to proceed to inspect all lines dividing their lands from
their neighbours’, whereon it is proposed to erect a new fence; all ditches
opened or to be opened, and all other ditches, drains or water-courses = com-
monly known as work to be jointly performed (travauz mmatoyens or arising
therefrom,) and then and there to order such work as he shall deem necessary,
and shall determine the parties by whom the same shall be performed and kept in
repair, as well as the manner in which the same shall be done, and the time within
which it shall be completed, as he shall deem it just and conformable to the custom
and laws of this Province in that behalf ; and every proprietor or occupant of land as
aforesaid, who shall refuse or neglect to make, repair, take care of and keep in order
any line fence, ditch or other ditch as aforesaid according to the order made by such
Surveyor, within four days, or within the time fixed by such Surveyor not exceeding
six additional days (where he shall have thought fit to grant a_longer delay,) after a
written or verbal notice to such person given, shall incur a penalty of Two Shillings
and Six Pence currency, for every day that such fence or ditch shall remain unmade
.or unrepaired in the manner aforesaid. ‘

XXVI And be it enacted, That it shall also be the duty of every such Surveyor
within his division, so often as he shall be thereunto required, to visit and examine all
outlets, water courses and brooks common to several lands or to any number of pro-
prietors or occupants of land, the necessary labour concerning which shall have been
regulated by procés-verbal duly homologated, or by procés-verbal heretofore made by
any Inspector of fences and ditches, or by an agreement 1made by the parties interested,
or by direction of the Municipal Council, and to see whether such work has been done
conformably to such procés-verbal or agreement, and to order that the same be done,
repaired and kept in order in the manner stated in such procés-verbal or agreement ;
and every person refusing or neglecting to conform to and obey such order, within four
days after written or verbal notice to that effect shall have been given to such person,
or within the time fixed by the said Inspector, shall incur a penalty of Two Shillings
currency for each and every day such work shall thereafter remain unperformed :
Provided always, that in all cases provided for by this and by any section of this Act,
it shall be the duty of every such Road Surveyor, after the expiration of the delays
therein specified, to authorize the work to be performed by any party or parties inter-
ested in having it made, and after it is so made to give his certificate of the cost and
value of the work and also of his expenses for attendance, to the party or parties who
have performed the same, and such certificate, if sworn'to by the Surveyor before a
Justice of the Peace, shall be received as'a sufficient proof in any Court of Justice or
before any Judge or Justice-of ‘the Peace; of the value and performance of such work,
and sach amount and all expenses may be recovered: by suit before any Justice of the

c ; Peace,
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Peace, or the land for which such disbursements have been made may be sold, as pro-

" vided for by this Act.

XXVII. And be it enacted, That in all cascs when it shall be necessary to open any
outlet or water course, or to enlarge or deepen any brook common to the lands of
several persons, the work connected with which shall not have been apportioned and
regulated by any procés-verbal or agreement, the matter Tn dispute shall be adjusted, on
the requisition of one of the parties interested, by two Road. Surveyors, conversant
with such matters and in no wise interested, and residing nearest to the place where
such work is to be done, and in case there shall be no such Road Surveyors so conver-
sant and not. interested in the Parish or Township, then by two Overseers qualified as
aforesaid.

XXVIII. Provided always, and be it enacted, That hefore any such Surveyors shail
proceed to the execution of the duties hereinbefore assigned to them, public notice shall
be given by them, either verbally or by advertisement in writing, posted at the doors of
the Churches or other places of public worship, in the Parish or Township where the
work is to be done, immediately after Divine Service in the morning, and posted thereon
on the Sunday immediately preceding the day on which they intend to.visit the place,
requiring all persons interested to take notice of the same, and to attend at the time
and place appointed ; and in places where there shall be no Church or place of public
worship, then the said notice shall be posted in one of the most public places in the
said Parish or Township.

XXIX. And be it enacted, That after having given the notice aforesaid, the said
Road Surveyors shall, on the day and at the hour fixed, proceed to the place accom-
panied by the parties interested if they see fit, and after inspecting the place or
places, and becoming competently acquainted therewith, and after being fully informed
of the matter in dispute, shall give their decision, and shall draw up a procés-verbal of
their proceedings, setting forth every thing to be done with respect to such outlet,
water course or brooks, for the general advantage of all parlies interested, and the
time at which it shall be done, with such further particulars as they shall judge neces-
sary or expedient concerning the matter, comprising also the expenses incurred as well
for the examination of the place as for the advertisements, and for drawing up the
procés-verbal ; which procés-verbal shall be deposited in the office of the nearest Notary
or Justice of the Peace, and such Notary or Justice of the Peace shall give a
certified copy thereof to any of the parties interested therein who shall require
it, on the payment of the expense of such copy, at the rate of six pence cur-
rency for every hundred words; Provided always, that each procés-verbal so
made, whether it concern one or more Parishes, Townships or Settlements, shall be
homologated before one or more Justices of the Peace in the manner hereafter prescribed,
and the liomologation, and a copy or copies of such procés-verbal certified by such Justice
or Justices of the Peace, shall be deposited with the Secretary-Treasurer of the Muni-
cipality or Municipalities having jurisdiction over every Parish or Township containing
land thereby affected, and the Secretary-Treasurer of such Municipality shall give a
copy thereof certified by him or the Mayor to any party requiring the same on the pay-
ment of the expense of such copy at the rate of six pence for every hundred words;
and provided always, that whenever the said Surveyors shall differ in opinion as to a
decision and the procés-verbal 1o be drawn up, it shall be their duty to call ina third
Surveyor of Roads without delay, and after being competently acquainted therewith and
fully informed of the matter in dispute, the majority of the said Surveyors shall give
their decision, and shall draw up a procés-verbal of their proceedings which shall be
deposited by them as above provided. ‘

XXX. Provided always, and be it enacted, That the owners of lands which shall be
higher than those of their neighbours shall not in any wise be bound or required by
any Road Surveyor to make or assist in making the drains or water courses through
their lands of any greater depth than may be necessary for draining their own lands;

unless so ordered by any procés-verbal which shall or may be made to that effect
' Provided
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Provided further nevertheless, that it shall in all cases be lawful for the persons owning
any adjacent lands or swampy grounds, io make use of such drains or water courses as
aforesaid, through higher grounds, to clean out and deepen the same at their own
expense, or where there are no such drains already existing, to cause the same to be
opened in the manner and after the formalities hereinbefore prescribed by this Act, in
such manner as to carry off the water from their own lands, or to prevent the same
from coming, lodging or remaining thereon : And whereas it has been the custom in
Lower Canada ‘to name a third Inspector of fences and ditches when the two named

in conformity with the provisions of the hereby repealed Act could not agree in their §&

decision or procés-verbal, although doubts could be entertained of the legality of such
proceeding, Be it declared and enacted, Thatany procés-verbal made by or with the
assistance of a third Inspector named in the manner aforesaid, and homologated by any
Justice or Justices of the Peace under the aforesaid hereby repealed Act, shall not be
held or declared to be invalid, but on the contrary shall be and is hereby declared
valid to all intents and purposes. : ‘
XXXI. Provided always, and be it enacted, That it shall be the duty of all Road
Surveyors, who shall draw up any procés-verbal as aforesaid, to select and appoint from
among the parties interested, and after having consulted with them, one or more Over-
seers, according to the importance of the work to be done, who shall, after their names
shall have been inserted in the said procés-verbal, carry the same into effect, and see that
the work therein ordered to be done, as well with respect to the immediate performance
thereof as to the keeping the same in repair in future, be duly performed for the general
advantage of the parties interested therein : Provided further, that the persons so named
as overseers shall not be bound to act as such during more than four successive years,
if they shall consider the office burthensome and wislt to be relieved therefrom,in which
case, (or in case of death or infirmity, or absence of one or more of such Overseers,) or in
case one or more of such Overseers shall sell or dispose .of his property, the persons
interested shall when thereunto required by one or more such persons, who shall give
notice thereof in the manner hereinbefore set forth respecting the view of the place, meet
for the purpose of proceeding to a new electior which shall be made by the majority
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of the persons interested, then and there present, who shall cause a record thereof to .

be drawn up, and shall deposit the same in the place where the procés-verbal to which
it has reference, shall have been deposited : Provided always, that it shall be lawful
for all the persons interested in any proces-verbal of a water course, homologated in any
Court of Law, or in any such procés-verbal made by any Road Surveyor or Inspector
of fences and drains, or made by agreement, to proceed in the manner above mentioned,
to an election for the purpose of filling up the place of any Overseer or Overseers
deceased, absent, or having sold their lands, or desirous to resign their office after four
years of service; and when such water course shall concern two Parishes, Townships or
settlements, one or more Overseers from each place shall be appointed to see such
procés-verbal carried into effect ; and any such Overseer who shall neglect or refuse to
cause such procés-verbal to be carried into effect according to its form and tenor, after
having been required so to do by one or more of the parties interested, at least eight

- days before, shall incur a penalty not exceeding Five Shillings currency, for each day
during which such work shall not be done in the manner provided by the procés-verbal ;
allowing four days for performing such work. ,

XXXIL And be it enacted, That the Surveyors, after having drawn up their Procés-
Verbal as aforesaid, shall have a copy thereof prepared, which they shall cause to be
posted or read on the following Sunday after Divine Service in the forenoon, at the
Church doors or other places of public worship, and when there is none, then at one
of the most central or public places of the Parish or Township, for which such Procés-
Verbal shall be made, and such public notice shall mention the time when such Procés-
Verbal will be presented for confirmation, and the name of the Justice of the Peace
to whom it will be so presented; and that all persons interested therein may appear
before such Justice of the Peace for the purpose of stating their reason (if any they

' ' ; have),
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have), why such Proceés- Verbal should not be confirmed, and a copy of the said Procés-
Verbal, alter it shall have been confirmed, shall be deposited in the keeping of such
Overseer or Overseers, to be by them kept as a guide in the direction of the work,
and for the information of all persons interested, to whom he or they shall give com-
munication thereof, gratis, whensoever they shall require it; and every such Overseer
shall deliver the said Proccs- Verbal, and all other records and papers relating to his
office, to his successor or successors in office; and every such Procés-Verbal and
certified copies thereof shall be deposited after its homologation with the Secretary-
Treasurer of the Municipality in which any 'Township or Darish having lands affected
thereby, shall be.

XXXIUI And whereas the erroneous construction put by certain Justices of the

‘Peace upon the obligation of the Inspectors of Fences and Ditches to prosecute the

homologation of the Procés- Verbauz by them made.according to the requirements of
the Act, passed in the Session of the Parliament of Lower Canada, held in the tenth
and eleventh years of the Reign of His late Majesty King George the Fourth, intituled,
s Act 1o amend an Act passed in the ninth year of His Mujesty’s Reign, tntituled,
¢ e et for the more speedy remedy of divers abuses prejudicial to Agricultural im-
provement i this Province, and to make further provision to the same cffect, and the
Act passed in the Session of the same Parliament, held in the third year of the Reign
of His late Majesty King William the Fourth, intituled, An Jct to repeal a certain Act
therein mentioned and to provide more effectually for the remedy of divers abuses

prejudicial 1o Agriculture, and referred to in the forty-third section of the Act passed

in the Session of the same Parliament, held in the sixth year of the Reign of His late
Majesty King William the Fourth, and intituled, An Art 10 repeal a certain Act therein
werlioned, and more effectuadly to remedy divers abuses prejudicial to Agriculture,
hereby repealed, has become prejudicial to opposants, and tends to impede the purposes
of Justice: Be it therefore enacted, What any Procés- Verbal drawn up under the
authority of the Acts hereby repealed, and concerning one or more localities, which
shall have hecn homologated before one or before iwo Justices of the Peace, shall
be null and of no effect until it shall have been homologated conformably to the
requirements of the Act in that behalf, before the Justice or Justices of the Peace
nearest to the locality where the work is to be performed. o
XXXIV. And whereas it is necessary to fix the time within which the work ordered
in any Proces- Verbal shall be done, Be it therefore enacted, That the Overseer or
Overseers chosen to superintend the execution thereof, shall give public notice at the
doors of the Churches or of any place of public worship, on the two Sundays next
preceding the day they shall appoint as hereinafter set forth, after Divine Service in
the forenoon, and when there is no place of worship, then at one of the most public
places in the Settlement, Parish or T'ownship, of the day and hour when they will
repair to the spot to cause the work to be begun and performed, whether it is to be
done in common, or severally by the persons interested accordingly, as by the Procés-
Verbol itmay have been appointed ; and any person interested who shall refuse or neglect
to repair to the spot on the day appointed, and to perform his share of the work within
the time appointed by the Overseer or Overseers, shall incur a penalty of Two
Shillings currency for each and every day during which he shall have neglected to do.
and perform his share of the work ; and if on the expiration of eight days from the
time appointed for beginning the work, any of the persons interested shall have
neglected to perform it, the said Overseer may cause it to be done, and may recover
the expenses {rom the parties in defanlt, by prosecution before any Justice of the Peace,
with costs : Provided always, that in cases wherein a work isto be performed in
common, the Overseer may at once employ one or more men instead of such of the
persons intercsted as shall neglect their duty, and may recover from every such person
in default the amount disbursed in paying the men employed, by prosecution before a
Justice of the Peace as aforesaid, with costs. ' :

XXXV.
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XXXV. And whereas it is just to allow an indemnification to the Road Surveyors
for the time they may employ in the execution of the duties hereby assigned them : Be
it enacted, That there shall be allowed to every such Road Surveyor, employed by
virtue of this Act, and to every Ezpert, and he shall be entitled to recover Six Pence
for every hour he may be so necessarily employed, which shall be paid by the party in
default or in the wrong, whether such party be that at whose instance he acted, or be
the adverse party in cases of travauz mitoyens or en commun, (joint labour,) and when
he shall have been called on for a water-course, outlet, rivulet or other stream what-
soever, then the Six Pence per hour, and all the expenses incurred for carrying into
effect the notices and Procés- Verbal, the copy and other expenses deemed necessary
shall be paid by all the persons interested in such water-course, outlet, rivalet or other
stream, and in either case shall be recovered with costs, in a summary manner before a
Justice of the Peace. o

XXXVI. And be it enacted, That when theinhabitants of any two or more Parishes
or Townships, shall be interested in the opening of any such new outlet or water-
course, or in the widening or deepening of any old water-course, outlet or brook, the
matter in dispute shall be regulated on the requisition of any person interested therein
in each of the said Parishes or Townships, by applying to a Road Surveyor of each
Parish, Township or settlement, if he be not interested, and if he be interested, to
an Overseer of Roads in each such place respectively, who shall act and proceed in the
manner prescribed by this Act, and the procés-verbauz shall be homologated as
provided by this Act for the homologation of one Parish or Township only : Provided
always, that where the said Surveyors of Roads are of equal number, and shall dis-
agree, they shall call in another person disinterested in the matter as umpire, and his
decision shall be final, ,

XXXVII. And whereas great inconvenience might result from the performing of the
work by the persons interested, by reason of their great number, and the difficulty of
the work : Be it therefore enacted, That at a public meeting, the majority of the persons
interested may cause the said work or any part thereof 10 be performed by collective
labour, by separate shares or by contract, each of them paying his share in money, or
performing his share in work, according to an apportionment to be made by one or
more persons conversant in the matter, which apportionment, before it shall go into
operation, shall be ratified by one Justice of the Peace, after having been first read or
posted, during two consecutive Sundays, at the doors of the Churches, or any places
of public worship in the Parishes or Townships concerned, making known to the
persons interested the day and hour and the place where such Justice of the Peace is
to sit to take congnizance of the grounds ofopposition if any, to the ratification of such
apportionment : Provided also, that in-the case of the non-performance of any share of
work or of the non-payment of any sum of money imposed by this clause, it shall be
the duty of the Overseer or Overseers to apportion such shares and payments amongst
the remaining parties interested in such work, and the lands of the defaulting parties
shall be subject to the provisions of the forty-first clause, in payment for the same.

XXXVILL And be it enacted, That it shall be the duty of the Surveyors appointed,
with respect to every such outlet, water-course or brook, to collect such sums of money
as each of the parties interested shall be liable to pay by reason of the said apportion-
ment, with all expenses incurred therein, and in case of refusal or neglizence on the
part of any such person, to compel the payment thereof by suit before any Justice of
the Peace, resident in the place, with costs, including an allowance of six pence per
hour to the said Surveyor for the time he shall have lost by reason of the said suit, and
the disbursements he may have been obliged to make for the payment of a Clerk, ifit
shall have been necessary fof him to employ one. :

XXXIX. Provided always, and be it enacted, That the powers hereby given shall
not in any case extend to authorize any Surveyor or Inspector to make any change
concerning the work connected with any outlet, water-course or brook which shall
have been prevliogsly regulated by a procés-verbal, lawfully made, whether such outlet

6 or
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or brook be common to several Parishes or Townships, or only one such place be
interested therein, unless two thirds, at least, of the persons interested in such work
shall require him to do so, and consent to a departure from the old procés-verbal.

XL. And be it enacted, That if any of the parties interested in the decision given or
orders made by any Surveyor or Surveyors, by virtue of any of the provisions of -this
Act, relating to outlets, water-courses and brooks, as well those concerning one Parish,
or Township, as those which concern several, shall deem himself agerieved thereby,
and shall be dissatisfied therewith, such party shall, within eight days (reckoning {rotn
the day on which the procés-verbal shall have been publicly read or pested as aforesaid,
at the Church doorsor other places of public worship, or public place) lay his complaint
before a Justice of the Peace, neither interested therein nor related to any one so
interested within the degree prohibited by law in such cases, thatis tosay, within the
third degree, and the said Justice shall, before the expiration of the said term of eight
days, summon the Surveyor or Surveyors to appear before him, and the Justice of the
Peace before whom the procés-verbal is to be presented for homologation on the day
and at the place fixed for the said homologation, and to {have with them the procés-
zerbal, which, as well as the reasons in favour of or against it (if any there be) alleged
by the parties or their witnesses, shall be maturely examined by the said Justices, and
if it shall appear to them that the reasonsalleged against the same are insufficient, and
that the requisite formalities have been observed, and that there has been no partiality
or injustice or negligence in the conduct of the Surveyors, then the said procés-verbal
shall be ratified, and shall be executed according to the form and tenor thereof ; and
if on the contrary it shall appear to the said Justices, that there has been partiality or
a want of exactness and diligence in examining the place, or that the work has not
been equitably apportioned according to the custom of the country, then three ezperts
shall be appointed, one by the plaintiff or plaintiffs, another by the defendant or
defendants, and the third by the said Justices of the Peace, and if either of the parties
shall refuse to name an ezpert, the said Justices shall name one instead of such party ;
and such experts, after being duly sworn before a Justice of the Peace (who is hereby
authorized to administer the necessary oath) shall proceed to view the place concerning
which the dispute shall have arisen, in the presence of the said Surveyors and of the
parties interested (who shall be duly notified by the said ezperz, atleast eight days
before such second view shall take place, by notice given at the doors of the Churches
in the Parish or Township wherein the lands of the parties interested are situated,
and the decision of the majority of'the said ezperts, whether it be to confirm or set
aside the decision given by the Surveyors, shall be final and conclusive to_all intents
and purposes wvhat§oever ; and if the said ezperts shall set aside the decision given by
the Surveyors, or if they shall deem it advisable o change the direction of the water-
courses, concerning which the dispute shall be, then the said ezperts shall make a
fresh procés-verbal which shall be confirmed by the Justices of the Peace : Provided
always, that in every case of such appeal to the decision of the ezperts, the Surveyors
by whom the procés-verbal appealed from shall have been made, may cause the parties
at whose requisition it was made, to intervene and  defend such procés-verbal, and to
pay the costs attending the same, it it be by the fault of the said parties that it is
defective, but if it shall appear that such defect shall have arisen from negligence or
partiality of the Surveyors, then the said Surveyors shall pay the costs thereof, and
the said Justices of the Peace shall homologate such procés-verdel, if it be confirmed
by such ezperts, and ifit be disallowed, they shall homologate that made by such ezperts.

XLI. And whereas it is expedient to provide a simple mode for the sale of the
lands of parties who shall have refused or neglected to make, repair, or keep up the
water courses or bridges over the same fences and découverts which under any Proces-
Verbal or any provision of this Act, they are required to make, repair or keep up :
Be it enacted, that it shall be lawful for any proprietor who shall have made, repaired
or kept up any such water course or bridge over the same fence or découvert in the
place of the party whose duty it was to make, repair or keep up the same, to apply to

. the
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the Secretary-Treasurer of the Municipality within which the lands on or respecting
which such water course, bridge, fence or découvert ought to have been made, repaired
or kept up, shall be to sell the said lands for the payment of the expenses incurred in
the making, repairing or keeping up of the said water course, bridge, fence or découvert,
and a copy or extract of such Procés- Verbal, accompanied by the certificate mertioned
in the foregoing sections, shall be prima facte evidence in support of the said application,
-and the amount mentioned in the said certificate as being the value of the work performed
by such proprietor towards the making and repairing or keeping up of such water course,
bridge, fence or découvert, shall entitle the said proprietor to a privileged claim upon
the said lands. in preference to any mortgage, hypothéque, seigniorial dues, and all other
debts or demands whatsoever, for or respecting the said lands: and the said Secretary-
Treasurer on such application being made in due form as aforesaid, shall proceed to
the sale and adjudication of the said lands for the expenses so incurred in the manner
and after the advertisements, publications and other formalities A)rovided and required
by an Act passed during the present Session of Parliament, and intituled, An Act to
amend the Municipal Laws of Lower Canada, and the amount of expenses incurred
by the proprietor applying for such sale, shall be paid over to him by the Secretary-
Treasurer, who shall retainthe costs incurred in and about such sale, and in and about the
proceedings preparatory thereto and incident thereon, and the said Secretary-Treasurer
shall have power and authority to execute a deed or deeds of sale of all lands so sold,
and any such deed shall have the same force and effect. as a deed executed under the
authority of the said last recited Act. ,

XLIL And be it enacted, That a certified copy of every Procés- Verbal homologated
under this Act, shall be deposited with the Secretary-Treasurer of the Municipality
within which any lands thereby affected are situated within ten days after the homolo-
gation thereof, by the party applying for the homologation, or by the Surveyors who
shall have acted in the premises, and such certified copy shall be received as evidence
in all Courts of Justice. ,

XLIII. And whereas the seeds of noxious weeds growing on the land or ground of
one proprietor, or upon a common, are frequently driven by the winds and otherwise
conveyed upon the lands and grounds of the adjoining proprietors, where, to the injury
of such proprietors, and their discouragement with respect to agricultural improve-
ment, they grow : Be it enacted, That it shall be lawful for any proprietor or occupier
of land, at any time between the twentieth day of June and the first day of the month
of August, in each year, by verbal notice in the presence of one witness, or by notice
in writing, in the form of Schedule A, left at the domicile of the person to whom it
may be addressed, or in case of a common in which several persons have shares or are
interested, by notice published at the Church door of the Parish within which such
common shall be sitnate, on a Sunday or Holiday, (Féte d’Obligation), immediately
after divine service in the forenoon, to require any proprietor or occupier of any
adjoining land, or a meadow not being then sown or under crop, or the persons having
shares or being interested in common as aforesaid, to destroy or cut down all such
noxious weeds, to wit: those commonly called ox-eyed daisies, crowsfoot, thistles,
wild endive, succory and swallow-wort, and all other noxions weeds whatsoever as may
be then growing on such adjoining land or piece of ground, and if the weeds so required
to be destroyed or cut down are not entirely destroyod or cut down at the expiration
of six days from the date of such notice, then it shall be lawful for any Justice of the
Peace, upon complaint duly made before him, on.the oath of one credible witness
other than the complainant, or on the confession of the party or parties complained of,
to order, in writing, the proprietor or occupier, or other person or persons against
whom such complaint shall be made, to pay day by day to the party claiming, a penalty
of Two Shillings and Six Pence currency, for every day that any such weeds shall remain
standing or growing from and after the time at which such notice shall have been
served, with the costs and expenses incurred in obtaining such order, according to this
Act; Provided always, that such order shall be pronounced in a summary way, and

shall be in the form of Schedule B,
160 * XLIV,
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XLIV. And be it enacted, That it shall not be lawful to scatter or allow to be
scattered, the seeds of any noxious weeds, to the prejudice of any party whatever.

NLV. And be it enacted, That it shall be the duty of the Surveyors and Overseers of
highways, within the time limited in the next but one foregoing section, to cause to b_e
destroyed or cut down by the persons or companies bound to make or keep in repair
the highways, by-roads, canal banks, rail-road lands, and all public works and places
whatever, in their respective divisions, all weeds growing on highways, by-roads,
canal banks, rail-road lands, and all public works and places whatever in their whole
widih, to the fences inclosing such highways or roads, under the same penalties on the
said Surveyors or Overseers, and persons bound to make .and keep and repair the said
highways and by-roads, as are provided in the Acts now in force for neglect or default
in keeping such highways and roads in repair, and such penalties shall be recoverable
in the same manner.

XLVI. And be it enacted, That any person in the employment of Incorporated
Companies or of any other party, and receiving moneys on his or their behalf, shall
be liabie to prosecution for penalties under this Act, and shall be answerable as though
he were proprietor of the land. S ] .

XLVII. And whereas it also frequently happens that animals dying of disease or
otherwise, remain exposed in public or private roads, fields and other places, whereby
travellers are incommoded and exposed to danger, and dangerous disease may be
produced: Be it therefore enacted, That the owners of any such animal of what kind
soever, who shall refuse or neglect to bury the same at least three feet under ground,
and to cover the same with two feet of earth at least, shall incur a penalty of not more
than Ten Shillings currency, nor less than Five Shillings currency.

XLVIIL. And whereas it also frequently happens that animals dying of disease or
otherwise are thrown into brooks, rivulets and rivers; and whereas individuals are in
the habit of carrying filth in sutnmer, and more particularly in winter, into the brooks,
rivulets and rivers, and upon ice of the said brooks, rivulets and rivers: Be it
therefore enacted, That every person who shall be convicted, on the oath of a credible
witness other than the informer, of having so thrown any such animal, or so carted
any such filth (unless in or to a place appointed for that purpose by the competent
local authorities) shall incur a penalty of not more than Twenty Shillings currency,
nor less than Ten Shillings currency, in addition to all damages: Provided that in all
cases where the owners or the offending parties are not known or cannot be reached,
then it shall be the duty of the Surveyors and Overseers of roads, within their respective
divisions, to bury such animal so found in public or private roads, fields or other places,
or in brooks, rivulets or rivers, or to remove such filth within twenty-four hours after
he shall have been informed of the existence of such nuisance, and for such service
the Municipality within which his division is situated, shall pay him. .

XLIX. Andbeitenacted, That all fines and penalties incurred under this Act, may be
sued for and recovered within three months after the offence may have been committed,
and not afterwards. .

L. And be it enacted, That whenever any lumber of any kind shall be carried by
Spring floods, or otherwise, unto the lands or banks adjoining any floatable river, and
shall be there left until the first day of June, or shall from any cause be upon such
lands or banks on the said day, it shall be lawful for the proprietor or occupant of such
lands or banks, upon, or at any time after the said day, to cause such lumber to be
hauled from off his lands or banks to any safe place, at the expense of the owner of
such lumber, and to cause notice to be posted up at the Church doors, (or if there be
none, at some public place in the Parish or Township,) and to be read aloud by a
Bailiff of the Circuit Court at such Church door (if any there be) on two Sundays,
immediately after Divine Service, (or if there be no service, at the usual hour of
closing Divine Service, )in the forenoon, stating that such lumber (describing it generally)
was found on the lands of the proprietor or occupant, and the place where the same
then lies, and that if the expenses of hauling it to such place, and of such notice, be

not
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not paid before a certain day (naming it,) the same will be then sold at the place where
it lies, by some Bailiff of the said Court; and if such expenses be not paid before
such day, oron such day, and before the sale, such lumber shall be then sold
by a Bailiff of the said Court by public auction to the highest and best bidder, and
out of the proceeds of the sale, all the expenses aforesaid and those of the sale, (all
which expenses shall be those allowed to a Eailiff for like services under a Writ of
Execution from the Circuit Court,) shall be first paid, and the remainder shall be paid
over to the Treasurer of the Municipality and make part of the funds thereof ; any law
to the contrary notwithstanding, ‘ ~

LI. And be it enacted, That all fines, penalties and forfeitures imposed or incurred
for offences against this Act, and mnot otherwise provided for, shall be sued and
recovered on the oath of one credible witness other than the informer or prosecutor, or by
confession of the defendant before any one Justice of the Peace for the District wherein the
offence shall have been committed, and shall be levied, as well as the costs, by Warrant
under the hand and seal of the Justice of the Peace before whom the conviction of the
offender or offenders shall be had, and by seizure and sale of the goods and chattels,
and one half of all penalties shall go to the informer or prosecutor, whether he be or
be not interested, and the other half shall be paid to the Secretary-Treasurer of
the Municipal Council of the Municipality within which the offence shall have been
committed. ,

LIL And be it enacted, That for the more effectual prosecution of offences com-
mitted under this Act, all such offences may be tried, determined and punished in any
District of Lower Canada where the party accused may be found; any law to the
contrary notwithstanding. '

LIII And be it enacted, That if there be any Writ of Certiorari at any time here-

tofore issued, or at any time after the passing of this Act to be issued for reviewing
any decision of any Justice of the Peace, rendered upon any matter growing out of
the Act first above cited and repealed by this Act, or out of this Act, the Court out
of which such Writ of Certiorart shall have issued shall determine the question
according to law and practice, and shall award costs to the successful party.

LIV. And be it enacted, That every person who shall be convicted of having wilfully
- taken a false oath in a case wherein a Justice of the Peace in the due fulfilment of his

duties, pursuant to this Act, may deem it necessary to administer an oath, shall incur

the pains and penalties by law provided against wilful and corrupt perjury.

LV. And be it enacted, That all duties relating to fences and water courses hereby
imposed on Surveyors of Roads shall be performed by Inspectors of fences and ditches
in all Parishes and Townships where such may be chosen and named by the Municipal
Council, and they shall be entitled to the same remuneration and subject to the same
penalties as herein provided for Road Surveyors. o :

LVI. And be it enacted, That one copy of this Act shall be forwarded to each of
the Road Surveyors for his guidance in the performance of the duties hereby required
of him; and that every such Surveyor upon retiring from office shall transfer such
copy of this Act to his successor in office for his guidance ; and that every such Sur-
veyor who shall retire from office and refuse or neglect to transmit such copy to his
successor in office, shall incur a penalty of not less than Five Shillings currency, nor more
than Ten Shillings currency.

LVIL And be it enacted, That any contravention of this Act, whether by doing
any thing hereby forbidden, or leaving undone any thing hereby required to be done,
and for which no other penalty is hereby provided, shall be an offence by which the
party guilty thereof shall incur a penalty of not more than Fifty Shillings, to be recovered
with costs in the manner herein provided for the recovery of other penalties not ex-
ceeding that amount, and all parties incurring penalties under this Act, if the same be
not paid immediately after judgment, may be punished by imprisonment not exceeding
thirty days. ' : :

LVIL
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LVIIL. And be it enacted, That a Justice of the Peace having under this Act cogni-
zance of any offence, may convict a party of such offence on the personal view of such
Justice, if the offence be committed in his presence ; any law, custom or usage to the
contrary notwithstanding. ‘ '

LIX. And be it enacted, That it shall not be lawful for any Justice of the Peace,
Road Surveyor, Overseer or Inspector of fences and ditches, to hear or determine any
matter or case brought before them in their respective capacities wherein they may be
interested eitherin the subject matter before them, or in the event of their determination,
or in any case in which the parties litigant before them are related to them within the
degree prohibited by the Law regarding witnesses in Courts of Law. 4 .

LX. And be it enacted, That this Act shall come into force on the First of January
one thousand eight hundred and fifty-one. v

SCHEDULE A.

To of

Take notice that you are required to cut down, destroy and root out all the
noxious weeds on your property, whether the same be oxeyed daisies, crowsfoot,
thistles, wild endive, succory, and swallow-wort, or any other noxious weed
whatsoever, within four days from this day, and in default of your so doing I
do hereby summon and enjoin you to be and appear before

‘ » Esquire, Justice of the Peace, at his house, in

at the hour of in the noon, on the day of (being the
day immediately following the said fourth day, or) then and there to show cause if any
you have, why you should not be condemned to pay me Ten Shillings currency for the
said four days, and a further sum of Two Shillings and Six Pence for each succeeding
day during which any of the said noxious weeds shall remain on your said property ;
the said sum to be levied day by day by distress. ; Herein fail not.

(Date.) (Srgnature.)

SCHEDULE B.
Judgment of the Justice of the Peace.

Be it Remembered, that having upon the complaint of heard
him and , and examined the witnesses by them produced (or
visited the spot and jndged upon iy own view, as the case may be,) (I do hereby acquit
the defendant or) I do hereby enjoin and command to pay to the said
the sum of Shillings ; and also a further sum of Two Shillings and Six Pence
for each succeeding day during which the noxious weeds specified in the annexed com-
plaint shall not be cut down and destroyed ; the said sum of ‘F'wo Shillings and Six Pence
currency to be levied by distress day by day. . ;

And these are to empower and command all Bailiffs and other Peace Officers to
make such distress accordingly with costs taxed at the sum of -

As witness my hand. (Stgnature.)

CAP. XLI.

An Act to remove doubts as to the right of parties to recover the value of Work done
on Roads in Lower Canada, under Acts which have since expired. ‘

[ 10t% August, 1850.

) 7HEREAS divers persons employed in making or repairing Roads under the
requirements and provisions of Acts of the Legislature of Lower Canada now

expired, had acquired rights to sums of money secured by hypothéque, according to
the said Acts, upon the lands through, upon or in front of, or near which, such Roads
were laid out, and by reason of the expiration of such Acts, doubts may be entertained
whether such persons can maintain suits at law for the recovery of the sums so due
to them ; For the removal of such doubts, Be it declared and enacted by the Queen’s
Most Excellent Majesty, by and with the advice and consent of the Leg(i}slativ.ei
ounci
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Council and of the Legislative Assembly of the Province of Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the Parliament of
the United Kingdom of Great Britain and Ireland, and intituled, An Act to re-unate the
Provinces of Upper and Lower Canada, and for the Government of Canada, and it is
hereby enacted by the authority of the same, What in all cases in which any such
claims as are mentioned in the preamble to this Act, shall be made or submitted for
adjudication to any Court of Justice in Lower Canada, the said Acts respectively shall
be held and considered to have been and to remain in full force and virtue, in so far
as may be necessary to enable any such party as aforesaid to maintain any action for
labour performed or material furnished, or money expended, upon any Roads or
Highways, whether such person shall make such claim in his own right as having
performed the labour, furnished the materials, or expended money, or as Assignee of
some Road Commissioner, Road Surveyor, or other Road Ofiicer, or as Assignee of
any other party having performed such labour, furnished such materials, or expended
such money, or caused the same to be done, in obedience to the said Acts or any of
them, or to the directions of some Road Commissioner, Road Surveyor or.other Road
Oflicer, or other person who might lawf(ully require or authorize the performance of
the labour, or the furnishing of the materials, or expenditure of the money out of
which the said claim has grown, or for the recovery of which the action may have
been or may be brouglht. :

CAP. XLII.

An Act focli the better protection of the Lands and Property of the Indians in Lower
Canada.
[ 10th August, 1850. ]

' % ‘ / HEREAS it is expedient to make better provision for preventing encroachments
upon and injury to the lands appropriated to the use of the several Tribes
and Bodies of Indians in Lower Canada, and for the defence of their rights and privi-
leges: Be it therefore enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and of the Legislative Assembly of
the Province of Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of the United Kingdom of Great Britain
and Ireland, and intituled, 47 Act to re-unite the Provinces of Upper and Lower Canada,
and for the Government of Canada, and it is hereby enacted by the authority of the
same, That it shall be lawful for the Governor to appoint from time to time a Com-
missioner of Indian Lands for Lower Canada, in whom and in whose successors by
the name aforesaid, all lands or property in Lower Canada which are or shall be set
apart or appropriated to or for the use of any Tribe or Body of Indians, shall be and
are hereby vested, in trust for such Tribe or Body, and who shall be held in law to be
- In the occupation and possession of any lands in Lower Canada actually occupied or
possessed by any such Tribe or Body in common, or by any Chief or Member thereof
or other party for the use or benefit of such Tribe or Body, and shall be entitled to
receive anfi recover the rents, issues and profits of such lands and property, and shall
and may, in and by the name aforesaid, be subject to the provisions hereinafter made,
exercise and defend all or any of the rights lawfully appertaining to the proprietor,
possessor or occupant of such land or property : Provided always, that this section shall
exten.d to any lands in Lower Canada now held by the Crown in trust for or for the
benefit of any such Tribe or Body of Indians, but shall not extend to any lands now
vested in any Corporation or Community legally established and capable inlaw of suing
and being sued, or in any person or persons of European descent, although held in trust
for or for the benefit of any such Tribe or Body. ' '

IL. _And be it enacted, That all suits, actions or proceedings by or against the said
Commissioner shall be brought and conducted by or against him by the name aforesaid
only, and shall not abate or be discontinued by his death, removal from office or resig-

_nation, but shall be continued by or against his successor in office; and that such
Commissioner
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Commissioner shall have in each District in Lower Canada, an office which shall be
his legal domicile, and whereat any process, notice or like matter may be legally served
upon him, and may appoint such deputy or deputies, and with such powers as he shall
from time to time deem expedient, or as he shall be instructed by the Governor to do:
Provided always, that no suit or proceeding shall, during one month next after the pas-
sing of this Act, be commenced or proceeded with by or against the said Commissioner
or any other party, with regard to any lands or property intended to be hereby vested
in him, nor shall any prescription or limitation of time within which any proceeding or
thing would otherwise require to be commenced, had or done, run or avail against the
said Commissioner during the term last aforesaid. '

III. And be it enacted, That the said Commissioner shall have full power to concede
or lease or charge any such land or property as aforesaid, and to receive or recover the
rents, issues and profits thereof as any lawful proprietor, possessor or occupant thereof
might do, but shall be subject in all things to the instructions he may irom time to time
receive from the Governor, and shall be personally responsible to the Crown for all his
acts, and more especially for any act done contrary to such instructions, and shall account
for all moneys received by him, and apply and pay over the same in such manner, at such
times and to such person or officer, as shall be appointed by the Governor, and shall
report from time to time on all matters relative to his office in such manner and form,
and give such security, as the Governor shall direct and require: and all moneys and
moveable property received by him or in his possession as Commissioner, if not duly
accounted for, applied and paid over as aforesaid, or if not delivered by any person
having been such Commissioner to his successor in office, may be recovered by the
Crown or by such successor, in any Court having civil jurisdiction to the amount or
value, from the person having been such Commissioner and his sureties, jointly and
severally.

IV. Provided always, and be it enacted, That nothing herein contained shall be con-
strued to derogate from the rights of any individual Indian or other private party, as
possessor or occupant of any lot or parcel of land forming part of or included within
the limits of any land vested in the Commissioner aforesaid. ‘

V. And for the purpose of determining any right of property, possession or occu-
pation in or to any lands belonging or appropriated to any Tribe or Body of Indians in
Lower Canada, Be it declared and enacted : That the following classes of persons are
and shall be considered as Indians belonging to the Tribe or Body of Indians interested
in such lands: ‘ :

Frirst.—All persons of Indian blood, reputed to belong to the particular Body or
Tribe of Indians interested in such lands, and their descendants. ,

Secondly.—All persons intermarried with any such Indians and residing amongst
them, and the descendants of all such persons.

Thirdly.—All persons residing among such Indians, whose parents on either side
were or are Indians of such Body or Tribe, or entitled to be considered as such: And

Fourthly.—All persons adopted in infancy by any such Indians, and residing in the
Village or upon the lands of such Tribe or Body of Indians, and their descendants.

V1. And be it enacted, That the Interpretation Act shall apply to this Act.

CAP. XLIII.

An Act to amend and continue the Ordinance for the Inspection of Fish and Oil.
[10¢k August, 1850.]

WHEREAS it is expedient to amend the Ordinance of the Governor and Special
Council for the affairs of Lower Canada, passed in the second year of Her
Majesty’s Reign, and intituled, An Ordinance to provide for the Inspection of Fish and
0Oil, and to continue it as amended : Be it therefore enacted by the Queen’s Most
Excellent Majesty, by and with the advice and consent of the Legislative Council and
of the Legislative Assembly of the Province of Canada, constituted and assembled by

virtue
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virtue of and under the authority of an Act passed in the Parliament of the United

Kingdom of Great Britain and Ireland, and intituled, An Act 7o re-unite the Provinces
of Upper and Lower Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the same, That for and notwithstanding any thing in the
said Ordinance, one Inspector and no more shall be appointed or continue to hold
office, in each of the Cities of Quebec or Montreal, but each of the said Inspectors
may appoint such and so many Deputies as he may think proper, and shall be respon-
sible for the acts of such Deputies. o L :

IL And be it enacted, That all the provisions of the fifth section of the said Ordi-
nance shall apply to pickled or salted Fish of any kind, as they now apply to pickled
or salted Salmon, and as if the words “pickled or salted Fish of any kind” were
inserted in the said section insiead of the words pickled or salted Salmon” : Pro-
vided always, that such fish shall be branded “No. 1,” “No. 2, “No. 38,” or “rejected,”
according 1o the quality thereof, No. 1 denoting the first or Dbest quality, No. 2 the
second, and No. 3 the third ; and that green Codfish may be packed in barrels which
have been used as flour barrels, or in any others which may be fit for carriage, provided
ihey contain two hundred and twenty-four pounds weight of Fish over and above the
weight of the salt and pickle. ‘ ,

III. And be it enacted, That each Inspector may provide himself with a proper
wharf or store, and in a convenient position, for the purpose of receiving therein fish
sent to be inspected. Co

IV. And be it enacted, That each Inspector shall be bound, when required, to go to
any placein the City for which he shall have been appointed, for the purpose of
inspecting fish or oil, provided the quantity to be inspected shall not be less than ten
casks or vessels. ~ o -

V. And be it enacted, That for and notwithstanding any thing in the nineteenth
section, or in any other part of the said Ordinance, each Inspector shall for the services
hereinafter mentioned, be entitled to the fees also hereinafter mentioned and te no
others : For liming or whitewashing with lime the heads or butts of any vessel of
any description containing oil, Nine pence ; for each cask of oil containing twenty-eight
gallons inspected and branded, Six penge ; for each tierce of oil Nine pence ; for each
hogshead of oil Ten pence, and for each puncheon of oil, One shilling ; for weighing and
inspecting each quintal of dried cod fish, Two pence ;for inspecting and packing each
cask of green salted lierrings Nine pence ; for washing the said green salted herrings,
Six pence per cask ; for inspecting and packing each cask of salmon, Seven pence half
penny ; for washing the said salmon Six pence for each cask ; for inspecting and
packing each cask of mackarel, Seven pence half penny ; and for washing the same,
Six pence for each cask ; for inspecting and packing each cask of shad, Seven pence
half penny, and for washing the same, Six pence for each cask ; for inspecting and
packing each cask of green cod fish, six pence.

VL. And be it enacted, That the said Ordinance as hereby amended shall be and is

a

hereby made permanent.

CAP. XLIV.

An Act to continue and amend the Ordinance concerning the erection of Parishes,
and the construction and repairing of Churches, Parsonage Houses, and Church-
yards. ‘ ‘ ‘

; « [10th August, 1850.]

’WTHERE AS it is expedient to amend the Ordinance of the Governor and Special
" Council of the late Province of Lower Canada, passed in the thixrd Session of
the said Council, held in the second year of Her Majesty’s Reign, and intituled, An
Ordinance concerning the crection of Parishes and the buillding of Churches, Parsonage
Houses, and Church-yards, and to continue the said Ordinance as amended : Be it there-
fore enacted by 1%1{3 Queen’s Most Excellent Majesty, by and with the advice and consent
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of the Legislative Council and of the Legislative Assembly of the Province of Canada,

constituted and assembled by virtue of and under the authority of an Act passed in the

Parliament of the United Kingdom of Great Britain and Ireland, and intituled, An Act to

re-unite the Provinces of Upper and Lower Canada, and for the Government of Canade,

ﬁ;ﬁjﬁ{ﬁeﬁ 2, and it is hereby enacted by the authority of the same, That so much of the twelfth Section
o ‘ of the said Ordinance as regulates the manner of proceeding for filling a vacancy
Flling tcandes s, among the Trustees shall be, and is hereby repealed ; and in case of the death,
5 serious illness, madness or lunacy, removal of domicile out of any Parish or Mission,
legal excuse or incapacity of any of the Trustees, the surviving Trustees or those

remaining in office, or the majority thereof, may present a petition to the Commissioners

appointed by the Governor for the purposes of the said Ordinance, alleging the death,

serious illness, madness or lunacy, removal of domicile out of the Parish or Mission,

legal excuse or incapacity of any Trustee, and praying that a meeting may be called

of the inhabitants of the Parish or Mission for the purpose of proceeding to the election

of a Trustee, in the place and stead of the Trustee whose place it shall have become

necessary to fill up; and upon sufficient proof of the fact alleged the said Commis-

sioners may make an order allowing the meeting and election prayed for, which

meeting shall be called, presided over and held, and the election shall be had in the

manner under the provisions and subject to the formalities prescribed by the said Ordi-

nance, as to the election of the first Trustees; and the confirmation of the said election

shall be required by the Trustees surviving or remaining in office, or by a majerity of

them, by petition presented to the Commissioners for that purpose; and the Commis-

sioners shall proceed in the manner and according to the formalities prescribed as to

Proviso. the confirmation of the election of the Trustees first elected: Provided always, That
. if the said inhabitants neglect or refuse to elect such Trpustee, then the Commissioners
Proviso. may appoint one in their default : Provided also, that the Trustees so appointed shall

be qualified in the manner required by the eleventh Section of the said Gxdinance.
Irthe fist nssessment 11 And be it enacted, That if the amount of the assessment levied be not sufficient
prove insuflicient. ¢4 meet the necessary expenses of construction and repairs of any Church, Sacristy,
Parsonage House or Church-yard, the Trustees or the majority of them, shallrender to the
said Commissioners a faithful account of the receiptsand expenditure and of the work
to be done, and probable expense to be incurred if the work be not completed,
to be sworn to by one or more of them to the best of their knowledge and belief, before a
Justice of the Peace, who is hereby authorized to administer the oath; and shall at
the same time present a petition to the said Commissioners, alleging the want of
money to complete the works or to pay for them if they are completed, and praying
authority to make a supplementary assessment; which said account, accompanied by
vouchers and the said petition, shall be previously deposited, announced and made
public at the place, during the time and in the manner prescribed by the fourteenth
Section of the said Ordinance, in relation to the statements and acts of assessment, and
with the same formalities. :
Homologation of the - III. And be it enacted, That on the day appointed for proceeding to the consideration
cutien. of the said account and petition, the Trustees, or the majority of them, shall present
the said account and petition with the vouchers in support thereof, to the said Commis-
sioners for homologation and the granting of the conclusions of the petition, and shall
accompany them by a sufficient Certificate of the deposit thereof, and of the publica-
tion of the notice thereof which shall have been given; and the said Commissioners
shall have full jurisdiction, power and authority to hear, adjudge and determine,
between the Trustees and the parties interested, by rejecting, modifying, or confirming
the said account altogether or in part, or by rejecting, modifying or granting the con-
clu(slions of the petition, altogether or in part, as they may find it just and reasonable
to do.
Supplementaryassesss IV, And be it enacted, That so soon as the Commissioners shall have made an order
meattobomide,  aythorizing the Trusteesto make a supplementary assessment, the said Trustees and
Commissioners shall then proceed in the manner and with the formalities prescribfed
. or

Petition,
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for the first assessment, as well as regards the making and drawing up, depositing,
publishing and posting up, rejecting, modifying or confirming, as the levying of such
supplementary assessment, and with the same powers, authority and jurisdiction:
Provided always, that the Trustees shall add to the tal amount of all the expenses to
be raised by the first assessment or by the supplementary assessment if any there be
fifteen per cent, over and above the said amount, to cover deficiencies, which said
fifteen per cent shall be assessed, levied and paid in like manner with the total amount
of the said expenses. RIS ' ,

V. And be it enacted, That the amount of any assessment to defray the expenses
of the construction or repair of any Church, Sacristy, Parsonage House or Church-yard
shall be the first charge on the land, ground or lot of ground and the first privileged
debt which shall affect and bind the said land, ground or lot of ground, without its
being necessary to enregister the Act of assessment or the judgment of confirmation or
homologation in the whole or in part, in the Registry Office.

VI. And be it enacted, That within the year next after the completion of the
construction or repairs and the payment therefor, the Trustees shall render to the
parish or mission at a meeting of the inhabitants of such parish or mission called
together by the curé or missionary, and held in the ordinary place and manner, a
faithful account shewing the receipt and expenditure and the management of the
affairs for which they shall have been elected and appointed, which said account shall
be supported by vouchers and sworn to by one or more of the said Trustees to the best
of their knowledge and belief, before a Justice of the Peace, who is hereby authorized
to administer the said oath, and they shall pay, return and hand over to the Curé and
Church-wardens of the fabrigue of the parish, or to the ministering Curé or Missionary
and Church-wardens or Trustees managing the temporal affairs of the Church of the
Mission, as the case may be, every thing remaining in their possession of the moneys,
materials and effects, with the acts of assessment, judgments, decrees, account books,
deeds, documents and papers touching the consiructions and repairs conducted and
the affairs managed by them ; and the said Curé and Church-wardens, or the Curé or
Missionary, and the Chureh-wardens or Trustees conducting the temporal affairs of the
Church of the mission, as the case may be, may sue the Trustees elected or appointed
for the construction or repairs of the church, sacristy, presbytery or church-yard for the
rendering of the said account if the same has not been voluntarily rendered, contest
any account rendered and compel the payment of the balance in either case; and they
may at the same time receive what is remaining due of the assessment and sue for the
recovery of that which has not yet been paid; and so much as they shall thus receive
either from the Trustees elected or appointed for the said construction or repairs, or
from parties indebted on account of their assessment, shall be deposited with the funds
of the fabrigue or mission and applied in the same manner as the other moneys of the
said fabrigue or mission, : '

VII. And be it enacted, That so much of the twenty-second section of the said
Ordinance as empowers the Commissioners appointed under the Act or Ordinance
passed in the thirty-first year of the Reign of His late Majesty Xing George the Third,
and intituled, An Act or Ordinance concerning the building and repairing of Churches,
Parsonage Houses, and Church-yards, to continue proceedings commenced before them
until final judgment, be and the same is hereby repealed ; and that the said proceedings
commenced before the said Commissioners shall be conducted and continued until
final judgment before the Commissioners appointed under the provisions of the
Ordinance continued and amended by this Act. '

EsVIIL And be it enacted, That the provisions of the said Ordinance as amended by
this Act, shall be applicable to proceedings commenced before the passing of the
said Ordinance ; and all proceedings had before the Commissioners appointed under
the authority of the said Ordinance, and the orders, judgments and decrees given and
rendered by them in the said affairs are hereby confirmed and declared valid, saving
in cases where their validity may have been contested in any Court of Justice before
the day of the passing of this Act.

161* IX.
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IX. And whereas the provisions of the said Ordinance continued and amended by
this Act do not extend to Churches, Sacristies, Parsonage Houses and Church-yards,
the construction or repairing whereof is allowed or ordered by a Canonical Decree
rendered and issued before the passing of the said Ordinance; Be it enacted, that all
the provisions of the said Ordinance as amended by this Act, concerning the construction
and; repairs of Churches, Sacristies, Parsonage Houses and Church-yards, and all the
powers, authority and jurisdiction conferred by the same and by this Act upon the said
Commissioners, shall be and are hereby extended to Churches, Sacristies, Parsonage
Houses and Church-yards the construction and repairing whereof may have been allowed
or ordered by a Canonical Decree rendered and issued according to the Ecclesiastical
Laws and forms followed and in use in the diocese of Quebec or of Montreal, before
the passing of the said Ordinance, and may be exercised in as full, ample and beneficial
a manner to all intents and purposes, as if such Canonical Decree had been made and
rendered after the passing of and under the provisions of the said Ordinance.

X. And whereas in certain parts of Lower Canada, it has been the custom to
construct and repair Churches, Sacristies, Parsonage houses and Church-yards, in
conformity with canonical decrees given and rendered by the Ecclesiastical authorities,
without having recourse to the authority of the said Commissioners, and to a forced
assessment, but by means of voluntary contributions, often insufficient to pay all the
expenses of construction or repairs so that sums of money have remained due to the
constructors of such buildings, or to the persons who may have repaired the same, or to
persons who had lent or advanced moneys to pay the said expenses, altogether, or in
part; and whereas doubts have arisen whether the Fulrigues of the Parishes in which
such constructions and repairs have been made, are responsible for the payment of the
said sums remaining due, although they have taken possession of the said Churches,
Sacristies, Parsonage houses and Church-yards, and the said buildings and erections
arc applied to the uses for which they had been constructed ; Be it therefore declared
and enacted, and it is hereby declared and enacted, That whenever the ecclesiastical
authorities of the diocese of Quebec, or of Montreal, shall have made and rendered a
canonical decree conformably to the provisions of the said Ordinance continued and
amended by this Act, or of the Act or Ordinance specially cited in the seventh section
of this Act, allowing or ordering the construction or repair of a Church, Sacristy,
Parsonage house or Church-yard, and the same shall have been respectively constructed
or repaired, without the inhabitant householders of the Parish having had recourse to
the aathority of the said Commissioners, and to a forced assessment, and the Fabrique
shall have taken possession thereof, and shall have used the same for the purpose for
which it shall have been constructed and repaired, and moneys shall be remaining due
to the Builder or Contractor for any such edifice or erection, or to any one who shall
have advanced moneys to pay the expenses of construction or repairs, altogether or in
part, or to both, in all such cases the Fabrigue of the Parish in which the construction
and repair shall have taken place, is and shall be responsible for the sums so due, and
shall pay the same to such Builder or Contractor out of its revenues only, or to the
party who shall have lent or advanced money, or to both, as the case may be, or to
their respective heirs, representatives or assigns.

XI. And be it enacted, That the Bailiffs of the Superior Court in and for Lower
Canada, shall, at the same time, be Bailiffs of the said Commissioners, and no special
affidavit shall be necessary to prove any service, advertisement, posting up, publication
or deposit, when the same shall have been done and performed by & Bailiff, but the
Certificate or Return in due form, drawn up by a Bailiff under his oath of office, shall
be considered as proof of the facts therein mentioned. o

XII. And be it enacted, 'That the Ordinance first above mentioned, and hereby
amended, shall be continued and remain in force as amended by this Act, until the
same be altered or repcaled by competent authority. ‘

CAP.
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CAP. XLV.

An Act to amend the Act to incorporate the Lower Canada Agricultural Society.
| [ 24k July, 1850. ]

HEREAS serious inconvenience has arisen from its being provided by the Act
¥ passed in the Session held in the tenth and eleventh years of Her Majesty’s
reign, and intituled, An Act to encorporate the Lower Canada Agricultural Society,—
that, at any meeting of the Directors held according to the By-laws of the Society then
in force, any nine of the said Directors, of whom the President or one of the Vice-
Presidents shall be one, shall be a quorum for the transaction of the business of the
Society,—and, from its being provided by the said Act, that, at any special general
meeting of the members of the Society, fifty shall form a quorwm, and it is expedient
to remedy the said inconvenience : Be it therefore enacted by the Queen’s Most
Excellent Majesty, by and with the advice and consent of the Legislative Council and
of the Legislative Assembly of the Province of Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces
of Upper and Lower Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the same, That from and after the passing of this Act, any
five Directors of The Lower Canada Agricultural Society shall be a quorum for the
transaction of the business of the said Society, at any meeting of the Directors held in
conformity to the By-laws of the Society then in force; and that at any special meeting
of the members of the Society called in the manner provided by the said Act of Incor-
poration, any fifteen members of the said Society shall be a quorum ; and so much of
the sixth and ninth sections of the said Act of Incorporation as may be inconsistent with
the provisions of this Act, is hereby repealed.

CAP. XLVI.

An Act to allow the Members of County Agricultural Societies in Lower Canada,
to be elected in any year, after the period fixed by law.

[10th August, 1850.]

§ ﬁ JTHEREAS it is expedient to allow the Members of County Agricultural So-
cieties in Lower Canada, to be elected after the time now fixed by law for that
purpose : Be it thercfore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and of the Legislative Assembly
of the Province of Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of the United Kingdom of Great Britain
and Ireland, and intituled, An Act to re-unite the Provinces of Upper und Lower Ca-
nada, and for the Government of Canada, and it is hereby enacted by the authority of
the same, That for and notwithstanding any thing in the third Section, or in any other
part of the Act passed in the eighth year of Her Majesty’s Reign, and intituled, 4n
Act to vepeal certain Acts therein mentioned, and better to encourage Agriculture in
Lower Canada by the establishment of Agricultural Socicties therein, the election of the
Members and Officers of any County Agricultural Society in Lower Canada may be
held in the present or in any future year, at any time before the first day of October,
in Jike manner and with like effect as if held in the month of February, as provided
by the said Act : and the Members and Officers elected in any year shall hold office
until the time when their successors shall be elected in the year next following.
. IL. And be it enacted, That notwithstanding any default to elect the Members and
Officers of any County Agricultural Society in Lower Canada, during the year one
thousand eight hundred and forty-nine, such Society shall be held to have been in

existence during the said year, and to have been composed of the Members and Officers

thereof elected in and for the then preceding year ; and such Society shall be entitled
and
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and be held to have been entitled to all allowances out of the public moneys, and all
other benefits and advantages of the said Act, in like manner as if such Members and
Officers had been elected in the month of February, one thousand eight hundred and
forty-nine, for the said year. S '

.CAP. XLVII.

An Act to relieve Ministers of the Wesleyan Methodist Church in "Canada, from_the
obligation to obtain Special Licenses in order to keep Registers of Baptisms, Mar-
riages and Burials in Lower Canada. 4 o

[ 24th July, 1850. 1

‘ WHEREAS it has been represented to the Legislature, that the Conference of

the Wesleyan Methodist Church in Canada, has been accustomed and con-
tinues to appoint from year to year certain Ministers of the said Church to labour as
Missionaries and Pastors in Lower Canada ; and whereas the Binisters of the said

~ Church are authorized by law to solemnize Matrimony, register Baptisms and perform
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Methodist Church in
Canada may keep
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all the functions of their Office in Upper Canada; and whereasitis desirable that those

of them who are now labouring or who shall from time to time labour in Lower Canada,

be relieved from certain disabilities and inconveniencies to which they now are liable
and be authorized to keep in due form of law, Registers of all such Baptisms, Mar-

riages and Burials as shall by such Ministers be performed : Be it therefore enacted by

the Queen’s Most Excellent Majesty, by and with the advice and consent of the Legis-

lative Council and of the Legislative Assembly of the Province of Canada, constituted

and assembled by virtue of and under the authority of an Act passed in the Parliament

of the United Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite the

Provinces of Upper and Lower Canada, and for the Government of Canada, and it is

hereby enacted by the authority of the same, That from and after the passing of this

Act it shall and may be lawful for any regularly ordained Minister of the Wesleyan

Methodist Church in Canada having a regular established circuit with a congregation

or congregations under his care in Lower Canada, to have and keep Registers of Bap-

tisms, Marriages and Burials according to the laws of Lower Canada ; Provided always,

that every such Minister who ahall neglect to keep or deposit any Register required by
this Act,'shall be subject for such neglect to the penalties imposed by law in Upper

Canada upon such Minister for neglecting to make an annual return to the Clerk of the

Peace of his County, of the Marriages solemnized by him in such County. '

II. Provided always, and be it enacted, That no such Minister of the Wesleyan
Methodist Church in Canada shall be entitled to the benefit of this Act unless he shall
deposit with the Prothonotary of the Superior Court in the District where he shall
have charge of a congregation or congregations in Lower Canada, a copy certified on
oath before such Prothonotary of the certificates, of his ordination and authority to
solemnize Matrimony in Upper Canada, and also a certificate from the President for
the time then being of the said Conference, to the effect that he is a Minister of the said
Church in good standing, and such certificates shall be filed of record in the Office of
such Prethonotary, whoshall furnish to such Minister,a certificate of such record, and
for filing such certificates in his office, and for furnishing a certificate of the same, the
Prothonotary shall be entitled to Two Shillings and Six Pence currency, and no more.

I1I. Provided always, and be it enacted, That whenever the connection between any
such Minister, and such circuit with a congregation or congregations shall cease, the
duplicate of the Register shall be the property of such circuit, and shall be deposited
with the Recording Steward thereof, to be kept by the successor of such Minister, for
the use of such congregation or congregations. :

IV. Provided always, and be it enacted, That such Registers after the removal of
such Ministers from the city, town, township or place in which they may have
respectively officiated and kept such Registers, shall be deposited with their respective
successors in Office, or in case there shall be no such successors with the Prothonotary

- S ‘ ' of
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of the Superior Court of the District wherein such Minister shall have usually resided
or officiated. SIS IREISE) T T T

V. Provided always, and be it enacted, That on his removal from one city, town,
township or place to another city, town, township or place in Lower Canada, such
Minister shall be entitled to have and obtain a new Register for the place to which he
shall have removed if none shall have been previously obitained or kept at such place
by some Minister of the said Church. ok L TRt D T SR

VI. And beit enacted, That the Registers ywhich shall have been so kept, and the
several entries made therein according to the laws in force in Lower Canada, as well as

authentic copies of such entries, shall to all intents and purposes be good and available

in law in like manner as entries and authentic copies thereof made in any other like
Register, kept under the authority of the Act of the Legislature of Lower Canada
passed in the thirty-fifth year of the Reign of King George the Third, and intituled,
An Act to establish the forms of Registers of Baptisms, Marriages and Burials, and to
confirm and make vald in law the Register of the Protestant Congregation of Chrust
 Church, Montreal, and others which may have been informally kept, and to afford the
means of remedying omissions in former Registers ; Provided always, that all and every

the regulations and requirements of the said Act with respect to the Registers therein
mentioned, be also observed with respect to the Registers to be kept pursuant to this

Minister may obtain:
2 new registerat .
another place in L. C.

Legal effect of entries
in such registers or of
extracts therefrom.

Act; And provided also, that the Ministers keeping Registers under this Act, shall be -

governed by the said Act, and shall in case of contravention thereof, be liable to the
penalties in like cases provided by the said Act, to be recovered, paid, applied and
accounted for in the same manner. ‘ Iy , o

VII. And be it enacted, That this Act shall be a Public Act, and construed as such.

CAP. XLVIII.

An Act for the better e;ta.bliShmént ‘an'c;l maintenance of Common Schools in Upper
Canada,((’M‘i‘ LW,V//, e > Cap (P Cea 2 9} . '
, o : [ 24tk July, 1850. ]

‘ ‘ THEREAS it is expedient {o make provision for the ‘better establishment and

“maintenance of Common Schools in the several Villages, Towns, Cities,
Townships and Counties of Upper Canada : Be it therefore enacted by the Queen’s
" Most Excellent Majesty, by and with the advice and consent of the Legislative Council
and of the Legislative Assembly of the Province of Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces
of Upper and Lower Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the same, That the Act of the Parliament of this Province,

Public Act.

'ﬁlf ey Ve
ey 1)~
Preamble. /3 u.._b Mi’zs

Two Acts repealed,

passed in the seventh year of Her Majesty’s reign, and intituled, An Act for the bettery u’y o @ - 29

Establishment and Maintenance of Common Schools in Upper Canada, and also the
Act passed in the twelfth year of Her Majesty’s reign, chapter eighty-three, and intituled,
An “Act for the better Establishment and maintenance of Public Schools in_Upper
Canada, and for repealing the present School Act, ‘shall be, and the same are hereby
repealed : Provided always, nevertheless, firstly, that no Act or part ofan Act repealed
by either of the Acts hereby repealed, shall be revived by the passing of this Act : And
provided also, secondly, thatthe repeal of the said Acts shall not extend or be construed
to extend to any act done, any penalty incurred, or any proceeding had under the said
Acts, or either of them : And ‘provided also, thirdly, that all School Sections or other
School divisions, together with all elections and appointments to office, all agreements,
contracts, assessments, and rate-bills, made under the authority of the said Acts, or of
any preceding Act, and not annulled by the said Acts. or by this Act, or by any of
them, shall be valid and in full force and binding upon all parties concerned, as if made
- under the Guthority of this Act, and shall so continue until altered, modified, or suspended,
according to the provisions of this Act: And provided also, fourthly, that nothing

R SRR , o herein
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herein contained shall affect the liability of any District, County, City, Town, or

Township Superintendent of Common Schools, to the Municipal Corporation to which

he would otherwise be responsible forthe same, for any moneys received by him under

either of the said Acts ; but the liabilities of every such Superintendent for such moneys

shall be and remain as if this Act hadnot been passed : And provided also, fifthly, that
nothing in the said Act secotdly above recited, contained, shall extend, or be construed

to extend, to have repealed any Act of the Parliament of this Province, whereby provi-

sion was made for the appropriation of money from the Consolidated Revenue Fund of

this Province, for or towards the establishment and maintenance of Common Schools

in this Province, or in any part thereof. ‘ ‘

. FIRST—ELECTION AND DUTIES OF SCHOOL TRUSTEES.

| ﬁ;‘c’mﬂ}sﬂlw‘" II. And be it enacted, That the annual nleetings for the elections of School 'l‘rustefas,
R as hereinafter provided by this Act, shall be held in all the Villages, Towns, GCities
and "Townships of Upper Canada, on the second Wednesday in January, in each year,

] ) commencing at the hour of Ten of the clock in the forenoon. i ,
One Trustes in each I11. And be it enacted, That in all School divisions (except in Cities, Towns and
ol section to be . Uy . . ‘ R .
clected. Incorporated Villages) which have been established according to law, and which have

been called « School Sections,” and in which there shall be three Trustees in office at

the time this Act shall come into force, one Trustee shall be elected to office at each

) ensuing annual schoel meeting, in place of the one who shall have been three years in
Frodso:astore office : Provided always, that the same individual, if willing, may be re-elected : And
provided also, that no School Trustee shall be re-elected, except by his own consent,

during the four years next after his going out of office.

Mode of clling the IV. And be it enacted, That whenever any school section shall be formed in any
et school mecting i Pownship, as provided in the eighteenth section of this Act, the Clerk of the Town-
. & .. - ship shall communicate to the person appointed to call the first school meeting for the
& ' -~ election of Trustees, the description and number of such school section ; and such
. «  person shall, @vithia twengywlays thereasier;prepare a netice in vrilibg, describing
. such section, and appointing a time and place for the first school section meeting, and
R shall cause copies of such notice to be posted in at least three public places in such
e o school section, at least six days before the time of holding such meeting.

Mode of procecdingat V. And be it enacted, That at every such first school section meeting, the majority

first meeting,

' opeB e, Of the freeholders or householders of such school section present, shall elect one of

e

duties: - °
EO

and S:crotary,; heig  their own number to preside over the proceedings of such meeting, and shall also ap-
point a Secretary, whose duty it shall be to record all the proceedings of such meeting;
and the Chairman of such meeting shall decide all questions of order, subject to an
appeal to the meeting, and shall give the casting vote in case of an equality of votes,
and shall have no vote except as Chairman, and shall take the votes in such manner
& poll s fo e as shall be desired by the majority of the electors present, and shall at the request of
anted, ® x -~ »any two electors, grant a poll for recording the names of the voters by the Secretary :
‘ . Aand it shall be the duty of the electors present at such meeting, or a majority of them,
:Jf‘fcﬁirrﬂﬂeés'toﬁm to elect from the freeholders or householders in such section, three Trustees who shall
Ondor ot retising o YESPECHVElY continue in oftice as follows : the last person elected shall continue in
Office. & office until the next ensuing annual school meeting in such section, and until his suc-
cessor is elected ; the second person elected, one year, and the first person elected, two
years, from such next ensuing annual school' meeting, and until their successors are
Proviso. elected respectively : Provided always, that a correct copy of the proceedings of such
first school section meeting, and of every annual school section meeting, signed by the
Chairman and Secretary, shall be forthwith transmitted by the Secretary to the Local
Superintendent of Schools. : ' ‘ SR
Proceedingsatannual VL. And be it enacted, That at every annua! school section meeting in any Town-
meetings. ship, as authorized and required to be held by the second section of this Act, it shall
be the duty of the freeholders or householders of such section, present at such meeting,
or a majority of them— ' % E ¥

-

" Furstly—
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Firstly.—To elect a Chairman and Secretary, who shall perform the duties required
of the Chairman and Secretary, by the fifth section of this Aet.

Secondly.—To receive and decide upon the report of the Trustees, as authorized
and provided for by the eighteenth clause of the twelfth section of this Act.

Thirdly.—To elect one or more persons as Trustee or Trustees, to fill up the
vacancy or vacancies in the Trustee Corporation, according to law : Provided always,
that no Teacher in such section shall hold the office of School Trustee. =

Fourthly.—To decide upon the manner in_which the salary of the Teacher o
Teachers, and all the expenses connected with the operation of the School or Schools,
shall be provided for. -~

“VIL. And be it enacted, That if any person offering to vote at an annual or other
school section meeting, shall be challenged as unqualified by any legal voter in such
section, the Chairman presiding at such meeting shall require the person so offering,
to make the following declaration: . e ,

«] do declare and affirm that 1 am a freeholder (or householder) in this school
« gection, and that I am legally qualified to vote at this meeting”

And every person making such declaration, shall be permitted to vote on
all questions proposed at such meeting ; but if any person shall refuse to make such
declaration, his vote shall be rejected : Provided always, that every person who shall
wilfully make a false declaration of his right to vote, shall be deemed guilty of a
misdemeanour, and punishable by fine or imprisonment, at the discretion of any Court
of Quarter Sessions, or by a penalty of not less than One Pound Five Shillings, or
more than Two Pounds Ten ‘Shillings, to be sued for and recovered, with costs, by
the Trusteees of the school section, for its use, before any Justice of the Peace, having
jurisdiction within such school section. N

VIII. And be it enacted, That if any person chosen as Trustee, shall refuse to
serve, he shall forfeit the sum of One Pound Five Shillings; and every person o
chosen and not having refused to accept, who shall at any time refuse or neglect to
perform the duties of his office, shall forfeit the sum of Five Pounds ; which sum or
siums may be sued for and recovered by the Trustees of the school section, for its use,
before any such Justice of the Peace: Provided always, that any person chosen as
Trustee may resign with the consent of his colleagues in office and of the Local
Superintendent, expressed in writing. -~ ; . -

IX. And be it enacted, That in case no annual or other school section meeting be
held for want of the proper notice, the Trustees or other person whose duty it was to
give such notice, shall respectively or individually forfeit the sum of One Pound Five
Shillings, to be sued for and recovered for the purposes of such 'school section, on the
complaint of any resident in such section, before any such Justice of the Peace:
Provided always, that in the default of the holding of any school section meeting, as
hereinbefore authorized by this Act, for want of the proper notice, then any two free-
holders or householders in such section, are hereby authorized, within twenty days
after the time at which such meeting should have been held, to call such meeting by
giving six days’ notice, to be posted in at least three public places in such school
section ; and the meeting thus called shall possess all the power, and perform all the
duties of the meeting in the place of which it shall have been called- '

X. And be it enacted, That the Trustees in each school section shall be a Corpo-
ration, under the name of «The Trustees of School Section Number =, inthe
Township of ~, in the County of .» Provided always, thatno such
Corporation of any school section shall cease by reason of the wrant of Trustees,
but in case of such want, any two frecholders or householders of such section shall
have authority, by giving six days’ notice to be posted in at least three public places in
such section, to call a meeting of the freeholders or householders, who shall proceed

it the manner p_r'escribed in the fifth section of this Act, ‘and
shall hold and retire from office in the manner prescribed
of the said fifth section of this Act.
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XI. And be it enacted, That in any case of difference as to the site of a-school-house
between the majority of the Trustees of a school section and a majority of the free-
holders or householders, at a special meeting called for that purpose, each party shall
choose one person as arbitrator, and the two arbitrators thus chosen, and the local
Superintendent, or any person appointed by him to act on his behalf, in case of his
inability to attend, or a mujority of them, shall finally decide on thematter. =

XiL And be it enacted, That it shall be the duty of the Trustees of each school
section s : ‘ R ‘ BRI PSRN SRR ‘

Firstly—To appoint one of themselves, or some other person, to be Secretary-
Treasurer to the Corporation ; and it shall be the duty of such Secretary-Treasurer
10 give such security for the correct ‘and safe keeping and forthcoming (when
called for) of the papers and moneys belonging to the Corporation, as may be

) ord of all their proceedings, in a
book procured for that purpose ; to receive and account for all school moneys collected
by rate-bill, subscription, or otherwise, from the inhabitants of such school section; to
disburse such moneys in such manner as may be directed by the majority of the
Trustees. ' - - e ' x

Secondly.—To appoint, if they shall think it expedient, a Collector (who may also
be Secretary-Treasurer), to collect the rates they have imposed, or shall impose upon
the inhabitants of their school section, or which the said inhabitants may have
subscribed ; and to pay such Collector, at the rate of not less than five ormore than ten per
cent. on the moneys collected by him for his trouble in collecting ; and every Collector
shall give such security as may be satisfactory to the Trustees, and shall have the same
powers, by virtue of a warrant, signed by a majority of {he Trustees in collecting the
school-rate or subscription, and shall proceed in the same manner as ordinary Col-
lectors of County and Township rates or assessments. ‘ o ; ‘

Thirdly.—To take possession and have the custody and safe keeping of all Common
School property, which may have been acquired or given for Common School purposes
in such section, and to acquire and hold as a Corporation, by any title whatsoever, any
land, moveable property, moneys or income for Common School purposes, until the
power hereby given shall be taken away or modified, according to law, and to apply the
same according to the terms of acquiring or receiving them. v R

Fourthly.—To do whatever they may judge espedient with regard to  the building,
repairing, Tenting, warming, furnishing and keeping in order the section school-house,
and its appendages, wood-house, privies, enclosures, lands, and moveable property,
which shall be held by them, and for procuring apparatus and text books for their
School ; also, to rent, repair, furnish, warm, and keep in order a school-house, and its
appendages, if there be no suitable school-house belonging to such section, or if a

- second school-house be required.

Fifthly—To contract with and employ all Teachers for such school section, and
determine the amount of their salaries ; and to establish, if they shall deem it expedient,
by and with the consent of the local Superintendent of schools, both a female and
male school in such section, each of which shall be subject to the same regulations and
obligations as common schools generally. : : LT

Sizthly.—To give the Teacher or Teachers employed by them the necessary order or
orders upon the Local Superintendent for the School Fund apportioned and payable
to their school section : Provided always, that the Trustees of any school section shall
not give such order in behalf of any Teacher who does not, at the time of giving such
order, hold a legal certificate of qualification. L SIS =

Seventhly.—To. provide for the salaries of Teachers and all other expenses of the
School, in such manner asmay be desired by a majority of the freeholders or house-

“holders of such section, atthe annual school meeting, or a special meeting called for

that purpose, and to employ all lawful means, as provided for by this Act, to collect
the sum or sums required for such salaries and other expenses ; and should the sums
thus provided be insufficient to defray all the expenses of stich school, the Trustees shall

: C LT i ST E o H ‘have
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 have authority to assess an_d'féause‘ to ;b.ékcbllecte:d{a@y additional rate, in _ord,é.‘rv t’qipa’y;
the balance of the Teacher’s salary, ‘and other expenses of such school. -
- Eighthly—To make outa list of the names of all persons rated by them for the school

purposes of such section, and the amount payable by each, and to annex to such list

" a Warrant directed to the Collector of the ‘school section, for the collection of the
several sums mentioned in such list: Provided always, that any school-rate imposed by
Trustees, according to this Act, may be made payable monthly, quarterly, half-yearly,
or yearly, as they may think expedient. . . R
Ninthly.—To apply to the Municipality of the Township, or employ their own lawful

authority, as they may judge expedient, for the raising and collecting of all sums

authorized in the manner hereinbefore provided, to be collected from the freeholders

and householders of "such section, by rate, according to_the yaluation ;of taxable
property, as expressed in the Assessor’s or Collector’s Roll; and the Township Clerk or

othgr officer having possession of such roll is hereby required to allow any one of the
Trustees or their authorized Collector, o make a copy of such roll, as far as it shail
relate to their school geetion. o E s

Tenthly.—To exempt wholly or in part, from the payment of school-rates, such
indigent persons as they shall think proper, and the amount of the same shall be a
charge upon the other rateable inhabitants of the school section, and shall not be

deducted from the salary of a Teacher. . R RIS
Eleventhly.—To sue for and recover by their name of office, theamounts of school-rates
or subscriptions due from persons. residing without the limits of their school section,
and making default of payment. ~ SEESS RS
Twelfthly.—To appoint the place of each annual school meeting, and to cause notices
to be posted in at least three: public places of such section, at least six days before the

time of holding such meeting; to call and give like notices of any special meeting of
the freeholders or householders of such section, for the filling up of any vacancy in the
Trustee Corporation, occasioned by death, removal, or any other cause whatever, or
for the selection of a new school site, or for any other school purpose, as they may
think proper ;. to specify the object or objects of such meeting; ‘which meeting shall
be organized, and its proceedings recorded in the same manner, as those of an annual
school meeting; and a copy of them, in like manner, shall betransmitted to the local Super-
intendent: Provided always, that in ‘case of a vacancy in the office of any of the
Trustees, during the period for which they shall have been respectively elected, the per-
son. or persons chosen to fill such vacancy, shall hold office only for the unexpired term.
- Thirteenthly.—To permit all residents in such section between the ages of five and
twenty-one years of -age, to attend the school, so long as their conduct shall  be agree- .
able to the rules of such school, and so long as the fees or rates required to be paid on
their behalf, are duly discharged : Provided always, that this requirement, shall not
extend to the children of persons in whose behalf a separate school. shall have been
established, according to the nineteenth section of this Act. o ;
- Fouyteenthly—To. visit the school from time to time, and see that it is conducted
according to the regulations authorized by law. = e SRR A
Fifteenthly.—To see that no un-authorized books are. used in' the school, but that
the pupils are duly supplied with ‘an uniform series of text ‘books, sanctioned and
recommended according to law ; and to procure annuaily, for the benefit of their school
scction, some periodical devoted to. education. -~ . S
" Sizteenthly.—To exercise all the corporate powers vested in them by this Act, for
the fulfilment of any contract or agreement made by them ; and in case any of the
Trustees shall wilfally neglect or refuse to exercise such powers, he or they shall be
personally responsible for the fulfilment of such contract or agreement.

Se:venteér,ithégéﬁ—,’ﬂé, appoint a Librarian, and to take such steps.as they may judge

expedient, an o it i stepe o
£ a school library;, whenever provision shall have

dient, and as : ording to law, for the establishment, safe-
keeping, and proper management 00

as may be authorized ace
been made and carried into effect for the establishment of school libraries.
EEAGEET 7 R .
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Eighteenthly.—To ascertain the number of children between the ages of five and six-
teen years residing in their section on the thirty-first day of December in each year ;
and to cause to be prepared and read at the annual meeting of their section, their
annual school report for the year then terminating, which report shall include, among
other things prescribed by law, a full and detailed account of the receipts and expen-
ditures of all school moneys received and expended in behalf of such section, for any
purpose whatsoever, during such year’; and if such account shall not be satisfactory
to a majority of the freeholders or houscholders present at such meeting, then a majo-
rity of the said freeholders or householders shall appoint one person, and the Trustees

~shall appoint another ; and the two arbitrators thus appointed shall examine the said

~account, and their decision respecting it shall be final : or, if the two arbitrators thus

-
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appointed shall not be able to agree, they shall select a third, and the decision of the
majority of the arbitrators so chosen shall be final ; and such arbitrators, or a majority
of them, shall have authority to collect, or cause to be collected, whatever sum or sums
may be awarded against any person or persons by them, in the same manner and
under the same regulations as those according to which Trustees are authorized by
the twelfth section of this Act to collect school-rztes ; and the sum or sums thus col-

lected shall be expended in the same manner as are other moneys for the common
school purposes of such section. R ‘

Nineteenthly.—To prepare and transmit, or cause to be prepared and transmitted
annually, before the fifieenth day of January, a report to the "Local Superintendent ;
which report shall be signed by the majority of the Trustees, and made according to a
form provided by the Chief Superintendent of Schools, and shall specify :

Firstly.—The whole time the school in their section shall have been kept by a
qualified Teacher during the year ending the thirty-first day of the previous December.

Secondly.—The amount of moneys received from the school fund, from local rates or
contributions, and from other sources, distinguishing the same ; and the manner in
which all such moneys have been expended.

Thrdly.—The whole number of children residing in the school section, over the
age of five years, and under the age of sixteen; the number of children and young
persons taught in the school in winter and summer, distinguishing the sexes, and those
who are over and under sixteen years of age; the average attendance of pupils in both

Fourthly.—The branches of education taught in the school; the number of pupils
in each branch; the text-books used; the number of public school examinations, -
lectures and visits, and by whom, and such other information respecting the school
premises and library, as may be required in the form of a report provided by the Chief
Superintendent of Schools. . :

XHI. And be it enacted, That every Trustee of a Common School who shall know-
ingly sign a false report, and every Teacher of a Common School who shall keep a
false school Register, or make a false return, with the view of obtaining a larger sum
than the just proportion of school moneys coming to such Common School, shall, for each
offence, forfeit to the Common School Fund of the Township, the sum of five pounds,
and may be prosecuted before any such Justice of the Peace, by any person whatever,
and convicted on the oath of any one credible witness other than the prosecutor, and
if convicted, the said penalty shall, if not forthwith paid, be levied with costs, by distress
and sale of the goods and chattels of the offender, under Warrant of such Justice, and paid
over by him to the said Common School Fund, or the said offender shall be liable to
be tried and punished for the misdemeanor. . TR

XIV. And be it enacted, That no foreign books in the English branches of education
without the express permission of
the Council of Public Instruction; nor shall any pupil in any such School be required
to read or study in or from any religious book, or join in any exercise of devotion or

which shall be objected to by his or her parents or guardians: Provided
always, that within this limitation, pupils shall be allowed to receive such religious
: ‘ o i o BT ’ instruction
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instruction as their parents and guardians shall desire, according to the general regula-
tions which shall be provided according tolaw. DR SR T
'SECONDLY.—COMMON SCHCOL TEACHERS AND THEIR DUTIES.
' XV. And be it enacted, That no Teacher shall be deemed a qualified Teacher within
the meaning of this Act, who shall not at the time of his engaging with the Trustees,
and applying for payment from the School Fund, hold a certificate of qualification, as
hereinafter provided by this Act; Provided always, that certificates of qualification
given by local Superintendents, shall be in force until the first of January, one
thousand eight hundred and fifty-one. AT L ST :
XVI. And be it enacted, That it shall be the duty of every Teacher of a Common
School— T e N s I R L R
Firstly.—To teach diligently and faithfully all the branches required tobe taught in
the School, according to the terms of his engagement with the Trustees, and according
to the provisions of this Aet. 7~ . [
Secondly.—To keep the daily, weekly and monthly or quarterly registers of the
School ; to maintain proper order and discipline therein, according to the forms and
regulations which shall be provided according to law; also to keep a Visitors’ Book
(which the Trustees shall cause to be provided for that purpose) and he shall enter
therein the visits made to his school, and shall present such book to each Visitor, and
request him to make such remarks as may have been suggested by such visit.
" Thirdly—To have, at the end ofeach quarter, a public examination of his school,
of which he shall give due notice, through the pupils, to their parents and guardians,
~ and the Trustees of the school, and of which he shall also give due notice to any School
Visitors who shall reside in or adjacent to such school section. R
Fourthly.—To furnish to the Local or Chief Superintendent of Schools, when desired,
any information which it may be in his power to give respecting any thing connected
with the operations of his school, orin any wise affecting its interest or character.
 Fifthly—To keep carefully, and at the time of his leaving a school, to deliver up
to the order of the Trustees, the Registers and Visitors’ Book, appertaining to the
school : Provided always, that he shall, at all times, when desired by them, give
Trustees or Visitors access to such Registers and Visitors’ Book. ‘
XVIIL. And be it enacted, That any Teacher shall be entitled to be paid at the same
rate mentioned in his agreement with the Trustees, even' after the expiration of the
period of his agreement, until the Trustees shall have paid him the whole of hissalary,
as Teacher of the school, according to their engagement with him : Provided always,
that in case of any difference between Trustees and a Teacher in regard to his 'salary,
the sum due to him, or any other matter in dispute between them, it shall be lawful to
submit such matter in dispute to arbitration, and each party shall choose one Arbitrator,
and in case either party in the first instance shall neglect or refuse to name and appoint
an Arbitrator on his behalf, it shall be lawful for the party requiring such arbitration,
by a notice in writing to be served upon the party so neglecting or refusing to make
such appointment, to require the opposite party within three days, inclusive of the day
of the service of such notice, to name and appoint an Arbitratoron his behalf, which
notice shail name the Arbitrator of the party serving such notice ; and in case the party
upon whom such notice is served shall not, within the three days mentioned in such
notice, name and appoint such arbitrator, then the party requiring such arbitration
shall and may nominate and appoint the second arbitrator, and the two Arbitrators in
_either way chosen, and the Local Superintendent, or any person chosen by him to act

on his behalf, in case he cannot attend, or any two of them, shall have full authority

‘to make an award between them, and such award shall be final : Ryrovided "alway§,

that, so often as any such submission shall fall through, it shall be lawlN to re-submit /‘ ‘

the matters in dispute until a final award shall be made between them. -

izei
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THIRDLY.—DUTIES OF TOWNSHIP COUNCILS.
XVIIL And be it enacted, That it shall be the duty of the Municipality of each
Township in Upper Canada: .
Firstly—To levy such sum, by assessment, upon the taxable property in any school
section, for the purchase of a school-site, the erection, repairs, renting and furnishing
of a school-house, the purchase of apparatusand text-books for the school, books for the
library, salary of the Teacher, as shall be desired by the Trustees of such school-section, -
on behalf of the majority of the freeholders or house-holders at a public meeting called
for such purpose or purposes, as provided for by the twelfth section of this Act: Provided
always, that such Municipality may, if it shall judge expedient, grant to the Trustees of
any school section, on their application, authority to borrow any sum or sums of money
which may be necessary for the purposes herein mentioned, in respect to school-sites,
school-houses and their appendages, or for the purchase or erection of a Teacher’s
residence, and cause to be levied upon the taxable property in such section, such sum in
each year as shall be necessary for the payment of the interest thereon, and as shall be
sufficient to pay off the principal within ten years. . = IR
Secondly.—To levy, at its discretion, such sum or sums as it shall judge expedient
for procuring the site and for the erection and support of a Pownship Model School,
and for purchasing books for a ‘T'ownship Library, under such regulations as shall be
provided according to law : Provided always, that the members of the 'Township
Municipality shall be the Trustees of such Model School, and shall possess the powers
of Common School Trustees in respect to all matters affecting such Model School :
Provided also, that the Trustees of any one or more common schools shall have autho-
rity, at their discretion, and with the consent of such Council, to merge their school or
schools into such Model School ; and provided likewise, that tuition to student-teachers
in such Model School shall be free. EE ‘ ‘ o
Thirdly—~~"T'o form portions of the Township, where no schools have been estab-
lished, into school sections ; to appoint a person in each new school section to call the
first school section meeting ; and to cause such person to be notified in the manner
prescribed in the fourth section of this Act. - , o
Fourthly.—To alter any school section already established, and to unite two or more
school sections into one, at the request of the majority of the freeholders or house-
holders in each of such sections, expressed at a public meeting called by the Trustees
for that purpose : Provided always, that the first election of Trustees in such section,
consisting of two or more sections united, shall be appointed and held in the same

‘manner as is provided for in the fourth séction of this Act in respect to a new school

section : Provided secondly, that any alteration in the boundaries of a school section
shall not go into effect before the twenty-fifth day of December next after the time
when it shall have been made ; nor shall any step e taken towards the alteration of
the boundaries of any school section, nor any application be entertained for that pur-
pose, unless it shall clearly appear thatall  parties affected by such alteration-have.
been duly notified of such intended step or application : Proviced thirdly, that the
several parts of such united or altered school sections shall have the same claim toa
share of the Common School Fund, to which they would have been entitled, had they
not been altered or united ; and provided fourtbly, that any school site, or school-house,
or other school property which shall not be required in consequence of such alteration
or union of school sections, shall be disposed of by sale or otherwise, in such a manner
as ‘a majority of the freeholders or house-holders in the altered or united school
sections shall think proper, at a public meeting called for that purpose, and the pro-
ceeds shall be applied to the erection of a new school-house, or other common school

’ i purposes of such united or altered sections ; except that the inhabitants transferred

from one schoolsection tv another, shall be entitled, for the common school purposes
of the section4o which they are atiached, to such a proportion of the proceeds of the
disposal of such school-house or other common school property, as the assessed value of
their property bears to that of the other inhabitants of the school section from which t}l:elyi‘ o
Sy P SRR BT ; shall



shall have been separated : Provided fifthly, that union school sections consisting of parts  Union school sections
of two or more Townships, may be formed and altered (under the conditions prescribed v formedand -
in'this clause in respect to alterations of other school sections,) by the Reeves and Local
Superintendent or Superintendents of the Townships out of parts of which such sec-
~tions are proposed to be formed, at a meeting appointed for that purpose by any two
of such Town Reeves ; of which meeting the other party or. parties authorized to act SER RIS
with them shall be duly notified : Provided sixtbly, that each union school section provico: as wpartsof
composed of portions of adjoining Townships;: shall; for all purposes of Trustee adjeiningTownship. .
elections and control, be deemed one school section, and shall be considered,. in respect
to superintendence and taxing for the erection of a school-house, as belonging to the
"Township in which the school-house may be sitvated.. .~~~

Fifthly~—To cause the Clerk of such Township, to furnish the Local Superintendent . .. .~

‘ . ; i ey fiee R . K . . pics of cerlain

of schools with a copy of all the proceedings of such Council relating to the formation proceedingstobe
or alteration of school sections, all school assessments, and other educational matters. furnished.

" XIX. And be it enacted, That it shall be the duty of the Municipal Council of any geparate schioeds for
Township, and of the Board of School Trustees of any City, Town or incorporated Froteaits foman
Villlage, on the application in writing of twelve or more ;residc}nt‘heads;of families, to loured People. o
authorize the establishment of one or more separate schools for Protestants, Roman ' . o
Catholies, or coloured people, and, in such case, it shall prescribe the limits of the ’L 7 é"-f‘b«/{uuﬁ- 24—-
divisions or sections for such schools, and shall make the same provision for the RN RIS
holding of the first meeting for the election of Trustees of each such separate school or ﬂ//, e85 Veeesg iy
schools, as is provided in the fourth section of this Act for holding the first school
- meeting in a new school section : Provided always, that each such separate school shall '

go into operation at the same time with alterations in school sections, and shall be under

the same regulations in respect to the persons for whom such school is permitted to be

established, as are Common Schools generally: Provided secondly, that none but winner of electing

coloured people shall be allowed to vote for the election of Trustees of the separate Trustccs for the

school for their children, and none but the parties petitioning for the establishment ™™ ‘

of, or sending children to a separate Protestant or Roman Catholic school, shall vote :

at the election of Trustees of such school: Provided thirdly, that each such separate And orapportioning
Protestant or Roman Catholie, or coloured school, shall be entitled to share in the schogl school monceys.

fund according to the average attendance of pupils attending each such separate school,

(the mean attendance of pupils for both summer and winter being taken,) as compared

with the whole average attendance of pupils attending the Comamon Schools in such City, \ Lot
Pown, Village or Township: Provided fourthly, that no Protestant separate school e
shall be allowed in any school division except wheun the Teacher of the Common f SIUEry
School is a Roman Catholic, nor shall any Roman Catholic separate school be allowed

except when the Teacher of the Common School is ‘a Protestant: Provided fifthly, Provisoas to cartain

that the Trustees of the Common School sections within the limits of which such ™ ‘

separate school section or sections shall have been formed, shall notinclude the children

attending such separate school or schools, in their return of children of school age

residing in their school sections. SR e s SR

~ XX. And be it enacted, That whenever the majority of the resident house-holders of 4 ihe schoot sections
- the several school sections of any Township, at public meetings called by Trustees for ina Township under

that purpose, shall desire to abolish local school section divisions, and have all their e management of

schools conducted under one system and one management, like the schools in Cities Trostees

and Towns, the Municipality of such Township shall have authority to’comply with ‘

their request thus expressed, by passing a By-law to that effect; and all the Common

Schools of such Township shail be managed by one Board of Trustees, one of whom
~shall be chosen in and foreach ward of the Township, if the Township be divided into-

wards, and if not, then the whole number shall be chosen in and for the whole Township, -

and invested with the same powers, and subject to the same obligations, as are provided

a?c%h{eqzired, in respect to Trustees in Cities and Towns, by the twenty-fourth section -

. FOURTHLY—
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FOURTHLY.—COUNCILS AND TRUSTEES IN CITIES, TOWNS, AND
INCORPORATED VILLAGES, AND THEIR DUTIES. ‘

XXI. And be it enacted, That the Council or Common Council of such City or

incorporated Towa in Upper Canada, shall be and is hereby invested, within its limits

and liberties as prescribed by law, and shall be subject to the same obligations as are

- the Municipal Council of each County and the Municipality of each Township by the

eighteenth and twenty-seventh sections of this Act: Provided nevertheless, that the

~appointment of the Local Superintendent of schools for such City or Town, shall be

made by the Board of School Trustees for such City or Town..

~ XXII. And be it enacted, That in each ward into which any City or Town is or
shall be divided according to law, two fit and proper persons shall be elected School
Trustees by a majority of all the taxable inhabitants of such ward; one of which
"Trustees (to be determined by lot, at the first Trustee meeting after their election)
shall retire from office the second Wednesday of January following his election ; and
the second of whom shall continue in office one year longer, and until his successor
is elected; and the persons thus elected shall form one Board of School Trustees -
for such City or Town. PR , ,

XXIII. And be it enacted, That on the second Wednesday in January of each

son shall be elected Trustee in each ward of every City and Town, and shall continue
in office two years, and until his successor is elected: Provided always, that such
clection shall be held at the place where the last municipal election was held for such
“ward, and under the direction of the same returning officer, or, in his default, of such
person as the electors present shall choose ; and such election shall be conducted in
the same manner as an ordinary municipal election in each ward of such City or Town.

XX1V. And be it enacted, That the Board of School Trustees for each City and
"Town, shall be a corporation under the name of * The Board of School Trustees of
the City (or Town) of in the County of 37 (the first meeting
thereof may be called in the City or Town Council room by any Trustee), and it
shall be the duty of such Board : ‘ ‘

_Firstly—To appoint annually or oftener, a Chairman, Secretary, Superintendent of
Schools, and one or more Collectors offschool rates, (if required) ; and to appoint the
times and places of their meetings, and the mode of calling them,—of conducting and
recording their proceedings,—and of keeping all their School accounts.

Secondly.—To take possession of all Common School property, and to accept and
hold as a Corporation all property which may have been acquired or given for
Common School purposes in such City or Town, by any title whatsoever; to manage
or dispose of such property, and all moneys or income for Common School purposes,
until the power hereby given shall be taken away or modified by law, and to apply

‘the same, or the proceeds, to the objects for which they have been given or acquired.

Thirdly.—To do whatever they may judge expedient with regard to purchasing or
renting school-sites and premises,—building, repairing, farnishing, warming and
keeping in order the school-house or school-houses and its or their appendages, lands,

enclosures and moveable property,—for procuring suitable apparatus and text-books,— .

and for the establishment and maintenance of a school library or school libraries.
Fourthly.—To determine the number, sites, kind and description of schools which
shall be established and maintained in such City or Town,—the Teacher or Teachers
who shall be employed,—the terms of employing them,—the amount of their remunera-
tion, and the duties which they are to perform,—the salary of the Superintendent. of

- Schools appointed by them, and his duties; and to adopt, at their discretion, such

measures as they shall judge expedient, in concurrence with the Trustees of the County
‘Grammar School, for uniting one or more of the Common Schools of the City or

Town with such Grammar School. ST G . ‘
- Fifthly.—~To appoint annually, or oftener, if they shall judge expedient, for the
special charge, oversight, and management of each school wit;l.l(in such City or Town‘i
S : Lo ' SR . and



more, than three persons for each school.

and under such r‘éguléﬁoﬁs ’aé;they sha’ll?thihkfpro’p’»éx‘ to presc:riBé,i'a Committeé'df not

- Sizthly.—To prepare from time to time, and lay beforé the Municipadeuncil of such  To meke an estimate

City or T'own, an estimate of the sum or sums which they shall judge expedient, for °foxpeases. . . .
~paying the whole or part of the salaries of ‘I'eachers,—for purchasing or renting school-—-‘z/ / : 7 12— o
B

premises,—for building, renting, repairing, warming, furnishing and keeping in order ¢ /

- the school-houses and their appendages and grounds,—for procuring suitable apparatus - "¢

and text-books for the schools,—for the establishment and maintenance of school -~ .
libraries,—and for all the necessary expenses of the schools under their charge; and it Tho Municipal Coun.
shall be the duty of the Common Council or Council of such City. or Town, to provide g o.bord o ek
‘sluch sum or sums in such manner as shall be desired by the said Board of School

Trustees. L e i e S ‘

- Seventhly.—To levy at their discretion, any rates upon the parents or guardians of Tolevy school rato
_children attending any school under their charge, and to employ the same means for i ,
collecting such rates, as Frustees of Common Schools in any Townships may dounder - * - o .
the twelfth section of this Act : Provided always, that all moneys thus collected shall [The sums thus col-
be paid into the hands of the Chamberlain or Treasurer of such City or Town for the puc ovet.
Common School purposes of the same, and shall be subject to the order of the said
Board of School Trustees. =~~~ o ‘

Lighthly.—To give orders to Teachers and other school officers and creditors upon ' To givo orders for
;)he Chamberlain or Treasurer of such City or Town, for the sum or sums which shall Joney to Teacher,
e due them.. - : SRR R SR

Ninthly—To call and give notice of annual and special school meetings of the Tocal schoot
taxable inhabitants of such City or Town, -or of any Ward in it, in the same manner mechngs
and under the same regulations as are prescribed in the twelfth section of this Act, for
the appointment of annual and special school meetings in the school sections of Town-
ships ; Provided always, that any person elected at any special ward school meeting, As to persons clected
to fill a vacancy which shall have occurred in the Board of Trustees, from any cause '© 8l vaandis.

- whatever, shall hold office only during the unexpired part of the term for which the

person whose place shall have become vacant, was electedto serve. -~ =
- Tenthly.—'To see that all the pupils in the schools are duly supplied with an uniform - Suplying proper
series of authorized text-books,—to appoint a Librarian, and take charge of the school %% %

library or libraries, whenever established. . BERTESE Sy :
« =I5lgventhly—T o-see-that-all the-schootsunder their charge are conducted according pusther dutics.
to the regulations authorized by law ; and, at the close of each year, to prepare and ‘
publish, in one or more of the public papers, or otherwise, for the information of the
inhabitants of such City or Town, an annual report of their proceedings, and of the
progress and state of the schools under their charge,—ofthe receipts and expenditure of ‘
all school moneys,—and to prepare and transmit armually, before the fifteenth of January, Annual school

to the Chief Superintendent of Schools, areport, signed by a majority of the Trustees, erorts &< ;
and containing all the information required in the reports of Common’ School Trustees Anmual seport o tho
by the twellth section of this Act, and any additional items of information which’ may - icf Superintendent.
be lawfully required, and made according to a form which shall be provided for that Conteats of such
purpose by the Chief Superintendent of Schools. ' : po

~XXV. And be it enacted, That the Municipality of every incorporated Village, powers of Councils of

shall possess and exercise all the powers, and be subject to all the obligations with incerporated Villazes.
regard to the levying and raising of moneys for Common School purposes, and for the ‘
establishment and maintenance of school libraries, within the limits of such incorporated
Village, as are conferred and imposed by this Act upon the Municipal Corporations of 4 ,
Cities : Provided always, that on the second Wednesday in January, one thousand Firt coction of
eight hundred and fifty-one, in each such incorporated Village, at the place of the then ~™™**
last annual election of Councillors, there shall be a meeting of the taxable inhabitants ;

- of such incorporated Village, and which meeting shall be organized and conducted in  mow held ana
the same manner as is prescribed in the twenty-third section of this Act, for the con- conducted,
ducting of annual school meetings in the wards of Cities and Towns; and at such ?

163  mecting,
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meeting, six fit and proper persons, {rom among the resident house-holders, shall
be elected School Trustees for such incorporated Village ; and the persons thus
chosen shall be divided by lot into three classes, of two individuals each, to be
numbered one, two, three; the first class shall hold office one year,—the second,
two years, and the third, three years, and until their successors are elected ; -but
_ each Trustee retiring from office shall be eligible to be re-elected with his own consent ;
Provided secondly,  that there shall be a like school meeting annually in each such

$7incorporated Village, at which two persons shall be chosen Trustees in the place of

“the two retiring from office, and shall continue in office two years, and until their
successors are elected : Provided thirdly, that the first annual school meeting in each
incorporated Village, shall be called - by the Townreeve of such Village, who shall
cause notices to be posted in at least six public places of such Village, at least six days
before the time of holding such meeting. - SR

XXVIL And be it enacted, That the Trustees elected in each incorporated Village,

_mccording to the provisions of the preceding section, shall succeed to all the rights, powers,
obligations and liabilities of the present Trustees of such incorporated Village, and
shall be a Corporation under the title of the “ Board of Trustees of the Incorporated
Village of , , in the County of ;” and shall possess all the powers,
and be subject to all the obligations, within the limits of such incorporated Village,
as are conferred and imposed by the twenty-fourth section of this Actupon the
Trustees of Cities and Towns. o - : ,

FIFTHLY.—DUTIES OF COUNTY MUNICIPAL‘COUNCILS. |

XXVII. And be it enacted, That it shall be the duty of the Municipal Council of
each County— ‘ T o ‘ : ,
Firstly.—To cause to be levied cach year upon the several Townships of such
County, such sum or sums of money, for the payment of the salaries of legally qualified
Common School Teachers, as shall at least be equal (clear ofall charges of collection)
to the amount of school money apportioned to the several Townships thereof for such
vear, hy the Chief Superintendent of Schools, as notified by him to such Council,
hrough the County Clerk : Provided always, that the sum or sums so levied may. be
increased at the discretion of such Council, either to increase the County School Fund,
or to give special or additional aid to new or needy School Sections, on the recom-
mendation of one or more Local Superintendents: Provided also, that the sam required.
to he levied in such County in each year; for the salaries of legally gualified Teachers,
shall be collected and paid into the hands of the County 1reasurer, on or hefore the
Fourteenth day of December ; and provided likewise, that in case of the non-payment
of any part of such sum into the hands of the County Treasurer at that time, no Teacher
shall, upon application, be refused the payment of the sum to which he may be entitled
from such year’s County School Fund, but the County Treasurer shall pay any local
Superintendent’s lawful order in behalf of such Teacher, in anticipation of the payment
of the County School assessment ; and the County Council shall make the necessary
provision to enable the County Treasurer to pay the amount of such lawful order.
Secondly.—To raise by assessment such sum or sums of money as it shall judge
expedient, for the establishment and maintenance of a County Common School Library.
Thirdly.—To appoint annually a Y.ocal Superintendent of Schools for the whole
County, or for any one or more Townships in such County, as it shall judge expedient ;
to fix (within the limits prescribed by the thirtieth section of this Act) and provide
for the salary or salaries of such Local Superintendent or Superintendents: Provided
always, that no such Loca! Superintendent shall have the oversight of more than one
bundred schoois ; and provided also, that the County Clerk shall forthwith notify the
Chief Superintendent of Schools of the. appointment and address of each such Local
Superintendent, and of "the County Treasurer ; and shall likewise furnish him witha
copy of all proceedings of such Council, relating to School assessments and other
educational matters. = T R T It ‘ 5

i



Fourthly.—To see that sufficient security be given by all officers of such Council to

whom school moneys shall be entrusted,—to see that no deduction b'e made {rom the
School Fund by the County Treasurer or; Sub-treasurer, for-the receipt and payment

of school moneys,—to appoint, if it shall judge ‘expedient, oneor more Sub-treasurers

of school moneys, for one or more Townships of such County: Provided always, that
each such Sub-treasurer shall be subject ‘to the same’ responsibilities and obligations
In respect to the accounting for school moneys and the payment of lawful orders for
such moneys given by any Local Superintendent within the parts of ‘the County for
which he is ‘appointed Sub-treasurer, as are imposed by this Act upon each County
Treasurer, in respect to the paying and accounting for school moneys. ~ ° ~  °

Fifthly.—To appoiat‘annually, or oftener, Auditors, whose duty it sha]l be to aundit
the accounts of the County Treasurer and other officers to whom school moneys shall
have been intrusted, and report to such Couneil ; ‘and the County Clerk shall transmit
to the Chief Superintendent of Schools, on or before the first day of March in “eath
year, a certified copy of the abstract of such report, and also give any explanation
relating thereto, as far as he is able, which may “be required by the Chief Super-
intendent. TSN A
SIXTHLY—CONSTITUTION AND DUTIES OF THE C

L : . OF PUBLIC INSTRUCTION.
it enacted, That the Board of Trustees for

JUNTY BOARDS

5 XXVIII And be the Countiy Grammar

School and the Local Superintendent or- Superintendents of Schools in ‘each County,
always, that

~ shall constitute a Board of Public Tnstruction for such County : Provided
where there is more than one Grammar School in a County, the County Council shall
have authority to divide:such County into as many. Circuits as- there are County
Grammar Schools, and the Trustees of each County Grammar' School and ‘the Local
Superintendent or Superintendents of Scliools in each circuit, shall be'a-Board of Public
Instruction for such circuit : Provided also, that at any lawful meeting of such Board,
not less than three members, including a Local :Saperintendent of schools, shall
constitate. a quorum for examining and giving certificates of qualification to'Common
School Teachers, . and niot -less than five members shall constitute a-quorum: for the
transaction of any other business : Provided likewise, that the: incidental ‘expenses
connected with the meeting and proceedings of each . County Board of Public
Iunstruction, shall be provided for by

the Municipal Councilof such: County. < -

- XXIX. Aud be it enacted, That it shall be the duty of each County Board of Public

Instruction— .. . .. T Geden et e g
- Firstly.—~To meet not less than ‘four times a year,—to determine the time and places
olf its own meetings,—and the order of its proceedings, and the manner of recording
them. e ‘;f s N [EETy ‘ i g i
- Secondly.—To examine and give certificates of qualification to Teachers of Common
Schools, arranging such Teachers into three classes according to their attainments and
ability, as shall be
provided according to-law 3 also, to annul any such :certificate as it 'shall Jjudge expe-
dient: Provided always, that no-certificate of qualification shall be given to any person
as a Teacher, who shall not furnish satisfactory proof of good ‘moral character’; ‘nor to
‘any person who shall not, at the time of applying for such certificate of - qualification,
be a natural-born or naturalized subject of - Her:Majesty,. or - who : shall not produce a
certificate of having taken the oath of :allegiance to Her Majesty, before some one of

Her Majesty’s Justices of the Peace for the:County in which:he ‘shall bea resident H

and all' Justices. of the Peace: are. bereby:‘ authorized to administer such oafh of
allegiance:: Provided also, that any such: certificate of qualification shall be general, as
regards the County, or limited. ‘as’to time or 'place, at the pleasure of the majority of
the members of the n |
Provided likewise, that every such certificate shall have the signature of at least one
Local Superintendent of Schools. =~ ' L ey

1e3*

48

prescribed in a programme of -examination ‘and instructions to be
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Tﬁirdly.%To select (if deemed eﬁipe&ieﬁt) from a listof textfﬁqoks 1'e'c6m'm:'ended‘oi" ,
authorized by the Council of Public’ Instruction, such books as they shall think best
adapted for use in the Common Schools of such County or Circuit, and to ascertain
and recommend the best facilities for procuring such books. ' SRESIE 10 LRPENY

Fourthly.—To adopt all such lawful means in their power as they shall judge
expedient, to advance the interests and usefulncss of Commeon Schools, to ‘promote the’
%stablishment‘of School Libraries, and to diffuse useful knowledge in such County or
ircuit. : V ; S ST T =
SEVENTHLY. — DUTIES OF LOCAL SUPERINTENDENTS OF SCHOOLS.

XXX. And be it enacted, That each Local” Superintendent of Common Schools,
appointed as provided for in the twenty-seventh section of this Act, shall be entitled
annually, to not less than one pound currency per School placed under his charge,
together with any additional remuneration or allowance which the Council appointing
him shall grant ; and such Superintendent shall be paid the same in quarterly instal-
ments by the County Treasurer. SR T e ‘ . o
. XXXI. And be it enacted, That it shall be the duty of each Local Superintendent of

chools— : : ‘ : ‘

First.—As soon as he shall have received from the County Clerk a notification of
the amount of money apportioned to the Township or Townships within the limits of
his charge, to apportion the same among the several School sections entitled to receive
it, (unless otherwise instructed by the Chief Superintendent of Schools) according
to the rates of the average attendance of ‘pupils attending each Common School, (the
mean attendance of pupils for both summer and winter being taken) as compared with:
the whole average number of pupils attending the Common Schools of such Township.

Secondly.—To give to any qualified Teacher, and to no other, on the order of the
Trustees of any School section, 2 Check upon the County Treasurer or sub-Treasurer,
for any sum or sums of money apportioned and due to such section; Provided always,
that he shall not pay any such order of the Trustees of any School section, from whom
no satisfactory annual school report shall have been received for the year ending the
last day of December preceding ; nor unless it shall appear by such report, that a School
has been kept by a qualified 'T'eacher in such section, for at least six months during
the year ending at the date of ‘such report ; Provided also, that the foregoing condition
shall not apply to the order or orders of Trustees in any new School section, for money
apportioned and due to such section. TR, 4 :

- Thirdly.—To visit each Common School within his jurisdiction, at least once in each
quarter ; and at the time of each such visii, to examine into the state and condition of
the School, as respects the progress of the pupils in learning,—the order and discipline
observed,—the system of instruction. pursued,—the mode of keeping the School
Registers,—the average attendance of pupils,—the character and condition of the
building and premises,—and to give such advice as he shall judge proper.

Fourthly—To deliver in each school section, at least once a year, a public lecture on
some subject connected with the objects, principles and means of practical education ;
and to do all in his power to persuade and animate Parents, Guardians, Trustees and
Teachers, to.improve the character and efficiency of the Common Schools, and secure
the universal and sound education of the young. vl R T

Fifthly—To see that all the schools are managed and conducted according to law,—.
to prevent the use of unauthorized, and to recommend the use of authorized books in
each school,—to acquire and give information as to the manner in which such authorized
books can be obtained, and the economy and advantages of using them. -~~~

Sizthly.—To attend the meetings of the County Board of Public Instruction,—to
meet and confer with the Chief Superintendent of Schools at such time and place as he
may appoint when making an official visit to such County, for the promotion of the .

Seventhly.—
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Toutendiaims.
To decide other - o

 Seventhly.—To attend the Arbitrations, and to meet the T b@feevéé as provided for
in the twelfth and eighteenth sections of this Act,—to decide upon any other questions
of difference which may arise between interested parties under the operation of this or.

any preceding Act, and which may be submitted to him; Provided always, that he may,
if he shall deem it advisable, refer any such question to the Chief Superintendent of
Schools : Provided also, that any aggrieved or dissatisfied party, in any case not other-

wise provided for by this Act, shall have the right of appeal to the Chief Superintendent

Eighthly.—To suspend the certificate of qualification of any Teacher, for any cause
which shall appear to him to require it, until the next ensuing meeting of the County
Board of Public Instruction, where the case shall be disposed of in such manner as a
majority of the members present shall think proper: ‘Provided always,  that due notice
shall be given to the Teacher suspended, of such meeting of the County Board . Provided

also, that the cancelling or suspension of ‘a Teacher’s certificate of qualification shall

release his School Trustees from any obligation to continue him in their employment.

Ninthly—To act in accordance with the regulations and instructions which shall
be provided according to law,—to give any information in hispower (when desired) to
the Chief Superintendent of Schools respecting any Common School matter within his
jurisdiction,—to furnish the County Auditors, when required, with the Trustees’ orders

‘as the authority for his Checks upon. the County: or Sub-Treasurer for School
moneys,—to deliver copies of his official correspondence, and ' all school papers in his
custody, to the order of the County Council on retiring from office. ~ * .

Tenthly.—To prepare and travsmit to the Chief Superintendert of Schools, on or

before the Tirst day of March, an annual report, ‘which shall be in such form as shall be.

provided by the said Chief Superintendent, and which shall
1st.—The whole number of Schools and School sections
Township within his jurisdietion.” =~~~ ;
2nd.—The number of pupils taught in each school over the age of five and
under the age of sixteen,—the number between the ages of sixteen and twenty-one years,—
the whole number of children residing in each section,
age of five and under the age of sixteen years. ‘ : Iy
3rd.—The length of time a school shall have been kept in each of such sections or parts
of sections, by a qualified Teacher,—the branches taught,—the number of pupils in each
branch, and the books used,—the average attendance of pupils, both male and female,
in summer and in winter. - L e T el
4th.—The amount of moneys which have been received and collected in each
section or part of section—distinguishing the amount apportioned by the Chief Super-
intendent of Schools, the amount received from County Assessment, ‘the amount raised
by Trustees, and the amount from any other and what source or sources ; also how
such moneys have been expended, or whether any part remains unexpended, and from
what causes ; the annual salary of Teachers, male and female, with and without board.
5th.—The number of his and other School visits during the year,—the number of

state : , o
or parts of sections in each

school lectures delivered,—the whole number of school-houses, their sizes, character,

furniture and appendages, the number rented, the number erected during the year, and
of what character, and by whatmeans.” - - L T S N TER O SEUP

‘6th.—The number of qualified Teachers,—their ‘standing, sex, and religious per-
suasion,—the number, so far as he may be able to ascertain,

established and supported ; also, any other information which he may possess respecting
the educational state, wants and advantages in each Township of his charge, and any
suggestions which he shall think proper to make with a view to the improvement of
Schools and diffusion of useful knowledge. D e

or part of a section, over the

of private Schools,—the of private schools,

number of pupils aud subjects taught therein,—the number of Libraries, their extent, how

. EIGHTHLY.—
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-,EIG-HT,HLY.——'S,C’HOOL«;VISITORS‘ ND THEIR DUTIES. . :

- XXXIIL And be it enacted, That all Clergymen recognized by law, of whatever

denomination, Judges, Members of the Legislature, Magistrates, Members of County
Councils and Aldermen, shall be School Visitorsin the Townships, Cities, Towns and
Villages where they shall respectively‘«reside . Provided always, that persons holding -
the COmmission‘of the Peace for the County only, shall not:be School Visitors ‘within
Towns and Cities : Provided also, that each Clergyman shall be a School Visitor in
any Township, Town or City where he may: have pastoral charge. e
X XXIIL. And be it enacted, That it chall be'lawful for each of the said School

Visitors, to visit, as faras practicable, all the Public Schools in such Township, City, -

Town or Village ; especially to attend the quarterly examinations of Schools, and, at
the time of any such visit, to examine the progress of the pupils, and the state and
management of the School, ‘and to give such advice to the 'Peachers and pupils, and
any others present, as he may think advisable, in accordance with the regulations and
ipstructions which shall be provided in regard to- School- Visitors according to law :
Provided always; that a General Meeting of such Visitors may be held at any time
or place which may be appointed by any two Visitors, on sufficient notice being given to
the other Visitors in the. Township, :City, - Town or Village, and it shall be lawful for
<nch Visitors, thus assembled, to devise such means as they may deem expedient for the
efficient visitation of the:Schools, and to promote the establishment of Libraries and
the diffusion of useful knowledge. . - -~ " ; N T o

NINTHLY.—DUTIES OF THE CHIEF SUPERINTENDENT OF SEHOOLS.
XXXIV. And be it enacted, That the Governor may, from time to time, by Letters
Patent under the Great Seal of the Province, appoint a fit and proper person to be
Chief Superintendent of Schools for Upper Canada, who shall hold his office during
pleasure, and shall receive a salary of the same amount as that now provided by law,
or as may hereafter be provided by law, for the Superintendent of Education in Lower
Canada ; and shall be responsible to, .and subject -to the direction. of the Governor
General, communicated to him through such Department of Her Majesty’s Provincial
Government, as by the Governor may be directed in._that behalf ; and shall account

~ for the contingent expenses of his office, as provided in respect of other public offices ;

and shall be allowed two Clerks, who shall receive the same salaries as are or shall
be by law attached to similar offices in the education law for Lower Canada, to com-
mence from the first of July, one thousand eight hundred and fifty. ~ TR

¥ XXV. And be it enacted, That it shall be the duty of the Chief Superintendent
of Schools— L T e S

Firstly—To apportion, annually, on or before -the first day of May, all moneys
granted or provided by the Legislature for the support of Common Schools in Upper
Canada, and not otherwise appropriated by this Act, to the several Counties, Townships,
Cities, Towns and incorporated Villages therein, according to the ratio of population
in each, as compared with the whole population of Upper Canada; or when the census
or returns upon which such an apportionment is to be ‘made, shall be so far defective,
in respect to any County, Township, City, Town or Village, as to render it imprac-
ticable for the Chief Superintendent to ascertain “from such data the share of school

"moneys which ought then to be apportioned to such County, Township, City, Town

or Village, he shall ascertain, by the best evidence in his power, the facts upon which
the ragxo of such apportionment can be most fairly and equitably made, and make it
aceordingly. R S e o B e S N

Secondly.—To certify such -apportionment made by him, to the Inspector-General,
<o far as it relates to the several Counties, Cities, Towns and incorporated Villages in
Upper Canada, and to give immediate motice thereof to the Clerk of each County,
City, Town and Village interested therein, stating the time when the amount of
moneys thus apportioned will be payable to the Treasurer of such County, City, Town
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Thirdly~-To prepare suitable forms,
| judge“n'ecessary;and;vproper,f for making all reports, ‘and conducting all proceedings
under this Act, and to cause the same with such general regulations, as shall be.
approved of by the Council of Public Instruction, for the better organization and
government of Common Schools, to be. transmitted to ‘the officers required to execute
the provisions of this Act. Dl T T T R T
. Fourthly.—To cause to be printed from time to time, in a convenient form, so many
copies of this Act, with the ‘necessary forms, instructions, and regulations to be
observed in executing its provisions, as he may deem sufficient for the information of
all officers of Common Schools, and to cause the same to be distributed for that purpose.
* Fifthly—To see that all moneys apportioned by him, be applied to the objects for
which they were granted; and for that purpose, to decide upon all matters and com-
plaints submitted to him (and not otherwise provided for by this Act) which involve
the expenditure of any part of the School Fund ; and to direct the application of such
balances of the School Fund as may‘have’be'eniapportioned"for;émy year and forfeited
according to the provisions of this Act: Provided always, that cuch balance of the
School Fund shall be expended in making up the salaries of Teachers in the County to
which they shall have been apportioned. R ‘ SN
Sizthly.—1¥0o appoint one of his Clerks as his Deputy, to perform the duties of his
office in case of his absence ; and to appoint one Or more pErsons, as he shall, from
time to time, deem necessary, to inspect any school, or examine into any school matter,
in the County where such person or persons reside, and report to him: Provided, that
no allowance or compensation shall be made to such special inspector or inspectors for
any. service or services perf,oi'med by him or them. . P Cam e
Seventhly.—To take the general Superintendence of the Normal School ; and to use
his best endeavours to provide for and recommend the use of '
text-books in the Schools generally. = = = RIS S ;
Eighthly—"Yo employ all lawfal means in his power to procure and promote the
establishment of School Libraries for general reading, in the several Counties, Town-
ships, Cities, Towns and Villages,—to provide and recommend the adoption of suitable
plans of School-houses, with the proper furniture and-appendages,—and t0 collect and
diffuse useful information on the subject of education generally, among the people of
Upper Canada. = ; ’ LT g e
- Ninthly.—To submit to the Council of Public Instruction, all books or manuscripts
which may be placed in his hands with the view of obtaining the recommendation or
canction of such Council, for their introduction as text-books or library books,—and to
prepare and lay before the. Council of Public Instruction, for its consideration, such
general regulations for the organization and governme
management of School Libraries, as he shall deem necessary and proper. = -
Tenthly.—To apportion whatever sum or sums of money shall be provided by the
Legislature for the establishment and support of ‘School Libraries : Provided also, that
1o aid shall be given towards the establishment or support of any School Library unless
an equal amount be contributed and expended from local sources for the same object.
Eleventhly.—~To appoint proper ‘persons ‘to conduct County Teachers’ Institutes,
and to {urnish such rules and instructions as he shall judge advisable in regard to the
proceedings of such Institutes, and the best means of promoting their objects, in elevating
the profession of school teaching and increasing its usefulness. TR
‘Taelfthly.—To be responsible for all moneys paid through him in behalf of the
Normal and Model Schools, and to: give such security for the same as shall be required
by the Governor,—and to prepare and transmit all correspondence which shall be
directed or authorized by the Council of Public Instruction for Upper Canada.’
Thirteenthly.—To make annually to the Governor, on' or before the first day of
July, a report of the actual state of:theiNprmal,,Model‘and Common Schools through-
out Upper Canada, showing the amount of moneys expended in connexion with each,
and from what sources derived, with such statements and suggestions for inip‘r%ving; the
R S N N S DR A LI g ST IS TS SR AR s ommon
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TENTHLY.—CONSTITUTION AND DUTIES OF
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Common ‘Schydol‘ laws, !fa,ﬁd’ promotm g educatxon : gén;rélly, :

TUTION AND DU ' THE COUNCIL OF
‘ -PUBLIC INSTRUCTION. - SR

XXXVI. And be it enacted, That the Governor shall have authority to appoint not
more than nine persons (of whom the Chief Superintendent of Schools shall be one)
to-be a Council of Public Instruction for Upper Canada, who shall hold their office
during pleasure, and shall be subject from time to time to all lawful orders and direc-
tions in the exercise of their duties, which shall from time to time be issued by the’
Governor. ; ‘ SO 3 SRR :

XXXVIL And be it enacted, That the Chief Superintendent of Schools shall provide
a place for the meetings of the Council of Public Instruction, and shall call the first
meeting of the Council, and shall have authority to call a special meeting at any time by
giving due notice to the other members ; that the expenses attending the proceedings of
the said Council, shall be accounted for by the Chief Superintendent of Schools as part
of the contingent expenses of the Education Office ; that the Senior Clerk in the Educa-
tion Office shall be Recording Clerk to the said Council,—shall enter all its proceedings
in a book kept for that purpose,—shall, as may be directed, procure the books and
stationery for the Normal and Madel Schools, and shall keep all the accounts of the
said Council. SR - : o

XXXVIIL. And be it enacted, That it shall be the duty of the said Council of Public
Instruction, (three members of which, at any lawful meeting, shall form a quorum for
the transaction of business)— , ' -

First—To appoint a Chairman, and establish the times of its meetings, and the
mode of " its proceedings ; which Chairman shall be entitled to a second or casting vote
in cases of an equality of votes on any question.. ‘ :

Secondly.—'T'o adopt all needful measures for the permanent establishment and
efficiency of the Normal School for Upper Canada, containing one or more Model
Schools for the instruction and training of Teachers of Common Schools in the science
of Education and Art of Teaching. ‘ ‘ :

Thirdly.—To make from time to time the rules and regulations necessary for the
management and government of such Normal Scliool,—to prescribe the terms and con-
ditions on which students shall be received and instructed therein,—to select the location
of such school, and erect or procure and furnish the buildings therefor,—to determine
the number and compensation of teachers, and all others who may beemployed therein;
and to do all lawful things which such Council shall deem expedient to promote the
objects and interests of such school. : . Tt ‘ x

Fourthly.—To make such regulations from time to time as it shall deem expedient
for the organization, government and discipline of Common Schools,—the classifi-
cation of Schools and 'Feachers, and for School Libraries throughout Upper Canada.

Fifthly.—To examine, and at its discretion, recommend or disapprove of text-hooks
for the use of schools, or books for School Libraries: Provided always, that no portion
of the Legislative School Grant shall be applied in aid of any school in which any book
is used that has been disapproved of by the Council, and public notice given of such
disapproval. T e el Sl e ‘

Srzthly.—To transmit annually, through the Chief Superintendent of Schools, to the
Governor, to he laid before the Legislature, a true account ofthe receipt and expenditure
of all moneys granted for the establishment and support of the Normal School. ‘

ELEVENTHLY.—MISCELLANEOUS PROVISIONS.

XXXIX. And be it enacted, That a sum not: exceeding Fifteen Hundred Pounds
per annum shall be allowed out of the Legislative School Grant for the salaries of
officers and other contingent expenses of the Normal School; and that a sum not

exceeding one thousand pounds per annum be allowed out of the said grant to facilitate

~ B F - RN . the
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: the %ttendance of Teachexs in t1 ammo at the N ormal School under such renulatlons as -

shall from time to time be adopted by the Council of Public “Instruction.
XL. And be it enacted, That the sum of money apportioned annually by the Chief
Superintendent of Schools to each County, Township, City, Town or Village, and at

least an equal sum raised annually by local assessment; shall constitute the Common

School Fund of such County, Township, City, Town or Village, and shall be expended
for no other purpose than that of paying the salaries of qualified Teachers of Common

Common school funds

constituted,’

Condmons of appor-
tionment. .-,

Schools : Provided always, that no County, City, Town or Village shall be entitled to -

a share of the Legislative School Grant without raising by assessment a sum at least
equal (clear of '1.11 charges for collection) to the share of the said School Grant appor-
tioned to it; and provided also, that should the Municipal Corporation of any County,
City, Town or Village, raise in any one year a less sum than that apportioned to it out
of the Legislative School Grant, the Chief Superintendent of Schools shall deduct a
sum equal to the deficiency, ﬁom the a,pportlonment to such County, Clty, Town or
Village in the following year.

XLI. And be it enacted, That it may and shall be lawful for the Governor i in. Coun-
cil, to authorize the expend ture annually, out of the share of the Legislative School
Grant coming to Upper Canada, of a sum not exceeding three thousand pounds, for
the estabhshment and support of School Libraries, under such regulanons as are pro-
vided for by this Act ; of a sum not exceeding twenty-five pounds in any County or
Riding for the encouragement of a Teacher’s Instltute, under the regulatlons herein-
before provided ; and of a sum not exceedin g two hundred pounds in any one year to
procure plans and publications for the improvement of School Architecture and prac-
tical Science in connexion with the Common Schools : Provided always, that the
-amount heretofore apportioned in aid of common schools to the several Counties, Cities,
"Towns and Villages in Upper Canada, shall not be lessened by the appropriation of

such sums, but they shall be taken out of any additional amount awarded to Upper

Canada, ot of the said Grant, in consideration of the increase of its populatmn in pro=

portion to that of the whole P10v1nce

XLIL Andbe it enacted, That the sum of money annually apportioned in aid of
Common Schools in the seveml Counties, Cities, Townsand Villages in Upper Canada,
shall be payable.on or before the first day of July, in each year, to the 'I'reasurer of
each County, City, Town and Village, in such way as the Governor in Council shall
from time to time direct.

XLIII. And be it enacted, That if any part of the Common School Fund shall be
embezzled or lost through the dishonesty or faithlessness of any party to whom it shall
have been entrusted, and proper security against such loss shall not have been taken, the
person or persons whose duty it was to have exacted such security, shall be respon-

sible for the sum or sums thus embezzled or lost, and the same may be recovered from

Cerlain siums to be
expended for school
hb'a.rxes, &e.

Proviso: the amount
herctofore apportioned
in aid of common
schools, niot to_ be
fessencd.

Moneys 1ppomoncd
when 1o be payable.

Proteetion of the
common school fund
against loss,

them by Civil Suit in any Court of Law having ]lll'lSdlCthIl to the amount claimed, by

the party or parties entitled to receive such sum or sums, or at the suit of the (Jrowr
XLIV. And be it enacted, That it may and shall be lawful for. the Chief Superin-
tendent of Schools, on the 1ec0mmendatxon of the Teachers in the Normal School, to
give to any Teacher of Common Schools a certificate of qualification which shall be
valid in any part of Upper Canada, until revoked according to Law ; Provided always,
that no such certificate shall be given to any person who shall not ha.we been a student
in the Normal School; Plouded always, that if any Secretary-Treasurer appointed by

Treasurer, and having in his possession any books, papers, chattels, or moneys, which
shall have come into his possession, as such Secretary-Treasurer, shall wrongful]y

Certificates of qualxﬁ{

cation for U, C. may. -

be granted (o T'each-!
crs under certain cir«
cumstances, 0

Proviso.

- Proviso : Proceedings
- the School Trustees of any school division, orany person having been such Secretary-/ '

if any Secretury-
Treasurer shall
wrongfully hold over
money, chaltels, &e..

withhold or refuse to deliver up, or to account for and pay over the same or any part
thereof to such person, and in such manner as he may have been la.qully directed by
any majority of the School Trustees for such School division then in office, such with-

holding or refusal shall be a misdemeanor; and upon the application of the majority of
‘such l‘rustees, supported by afﬁdawt of such wrongful w1thholdxng or refusal made by

, themf :
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them before some Justice of the Peace, to the Judge of the County Court, such Judge
shall thereupon make an order that such Secretary-Treasurer or person having been such,

do appear before such Judge at a time and place to be appointed in such order, which
shall, by a Bailiff of any Division Court, be personally served on the party complained
against, or left with a grown-up person at his residence, and at the time and place so
appointed, the Judge being satisfied that such service has been made, shall, in a
summary manner, and whether the party complained of do or do not appear, hear the

complaint ; and if he shall be of opinion that the complaint is well founded, he shall

order the party complained of to deliver up, account for and pay over the books, papers,
chattels or moneys as aforesaid by a certain day to be named by the Judge in such
order, together with reasonable costs incurred in making such application, as the Judge
may tax, and in the event of a non-compliance with the terms specified in the said order
or any or either of them, then to order the said party to be forthwith arrested by the
Sheriff of any County in which such party shall be found, and be by him committed to the
Common Gaol of his County, there to remain without bail or mainprize until suchr
Judge shall be satisfied that such party has delivered up, accounted for or paid over
the books, papers, chattels or moneys in question in the manner directed by the
majority of the Trustees as aforesaid, upon proof of his having done which, such Judge
shall make an order for his discharge, and he shail be discharged accordingly ; Provided
always, that no proceeding under this proviso shall be construed to impair or affect
any other remedy which the said Trustees may have against such Secretary-Treasurer,
or person having been such, or his sureties.

XLV. And be it enacted, That no part of the salaries of the Chief or Local
Superintendent of Schools, nor of any other persons employed, or expenses incurred,
in the execution of this Act, shall be paid out of the Common School Fund, which
shall, wholly and without diminution, be expended in the payment of Teachers’ salaries
as hereinbefore provided.

XLVI. And be it enacted, That any person who shall willfully disturb, interrupt, or
disquiet the proceedings of any school meeting authorized to be held by this Act, or
any school established and conducted under its authority, shall, for each offence, forfeit,
for Common School purposes, to the School Section, City, Town or Village, within
the limits of which such offence shall have been committed, a sum not exceeding five
pounds, and may be prosecuted before any Justice of the Peace, by any person what-
ever, and convicted on the oath of one credible witness other than the prosecutor, and
if convicted, the said penalty shall, if not forthwith paid, be levied with costs by distress
and sale of the goods and chattels of the offender, under a Warrant of such Justice, and
paid over by him to the School-Treasurer of such Section, City, Town or Village ; or
the said offender shall be liable to be indicted and punished for the same as a
misdemeanor. : ‘ . i

XLVIL And be it enacted, That the first election of Trustees in all the Cities and
Towns of Upper Canada, as provided for in the twenty-second section of this Act,
shall commence at ten of the clock in the forenoon of the first Tuesday in September,
one thousand eight hundred and fifty, and that the places of election in the several
Wards of each City or Town, together with the name of the Returning Officer for
cach such Ward, shall be duly notified, by causing notices to be put up in at least
three public places in each such Ward, and not less than six days before such
clection, by the Mayor of each City and Town respectively: Provided always,
that the School Trustees then elected in each City and Town, shall be subject to all

‘the obligations which have been contracted by the present School Trustees of such

City or Town ; and shall be invested with all the powers conferred by this Act on
School Trustees of Cities and Towns for the fulfilment of such obligations, and for the

- performance of all other duties imposed by this Act; and the word « County” shall

include Unions of Counties for Municipal purposes. ¥ ~ S
XLVIIL And be it enacted, That the Interpretation Act shall apply to this Act;

‘that the word ¢ Teacher,” shall include female as well as male teachers; that the -

word “ Townships* shall include Unions of Townships made for Mumicipal purposes.
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An Act to remove certain doubts respecting the intention of the Act of the last Session - S

" of the Parliament. of this Province for amending the Charter of the University of ’ﬂm* : )../-l i

~ ‘Toronto, and to provide for the institution and endowments of Regius and other * 22 L/)

Professorships, Lectureships, Fellowships, Scholarships, ‘Exhibitions, Prizes and ey :
- other Rewards in the said U’nivers'ity; and for other purposes connected with the/ (Vee e’“’f."'? 57 :

said University, and with the College and Royal Grammar School of Upper
Canada College, forming an appendage thereof. RENIE BREEPT
e R e i - [ 10tk August, 1850. ]

\ % HEREAS in the preamble of the Act passed in the last Session of the Parliament preamblo.

W'¥  of this Province, chaptered eighty-two, and intituled, An Act to amend the .10 vic. .82,
Charteg.of the University established at Toronto by Hus late Magesty, King George the cited. '
Fourth, to provide for the more satisfactory Government of the said University, and for
other purposes connected with the same, and with the College and Royal Grammar School
forming an appendage thereof, the promotion: of the religious and moral improvement, ntention of the said
as well as the secular education of the people of this Province is expressly set forth as Actasto Religious
the object of its enactment, and asa means of accomplishing such objectin a community instraction xecHec:
consisting of various denominations of Christians, the necessity is asserted of having the
said University entirely free in its government and descipline from all denominational
bias, so that the just rights and privileges of all might be fully maintained without
offence to the religious opinions of any; and whereas the said enactment originated in a
sincere desire for the advancement of true religion, and a tender regard for the conscien-
tious scruples of all classes of professing Christians, which it sought to evince by affording

to the different denominations the opportunity, and. thereby pressing upon them the
obligation, each in its own way and each according to its own discipline and in confor-
mity with its own peculiar views of religious truth, of providing for the spiritual welfare
and advancement in religious knowledge of the youth belonging to its own communion,
and notfrom any indifference to the importance of religious duties. or of imparting religicus
knowledge in the education of youth: And whereas, notwithstanding the distinct
‘avowal of the principles on which the said Act was based, doubts have been raised as
to the Christian character of the said Institution and of the powers of the University,
by statute or otherwise, to make the necessary regulations for insuring to its members
the opportunities of religious instruction and attendance upon public worship by their
respective Ministers, and according to' their respective forms of religious faith: And
whereas for the satisfaction of all whose minds may have been disturbed by such doubts,
it is desirable to declare: Be it therefore accordingly declared and enacted by the
Queen’s Most Excellent Majesty, by and with the advice and consent of the
Legislative .Council and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority of an Act passed
in the Parliament of the United Kingdom of Great Britain and Ireland, and intituled,
An Act to re-unite the Provinces of Upper and Lower Canada, and for the Government
of Canada, and it is hereby declared and ‘enacted be the authority of the same,

T'hat it hath been and at all times hereafter shall be fully competent to and for the said The intention of the

University, by statute either visitatorial or senatorial to be passed for that purpose, to il Actasto Reli
" make any.regulations that. may be deemed expedient for the undergraduates and students declared and provision

attending lectures in the said University, attending upon public worship in their made for giving cffct
respective . churches, or other places of “religious ‘worship, and receiving religious University. -

instruction from their respective Ministers, and according to. their respective forms of
religious faith, and that not only shall every facility be afforded by the authorities of
the said University for such attendance on religious worship, and such acquirement of
religious. knowledge, but that no candidate for matriculation or for any . degree, who
shall at the time of his. application, be a student in any of the different Colleges which
shall be so far affiliated to the said University asto be entitled to appoint.a member t0 the

‘Senate thereof, shall be .received as a student or admitted to ‘a degree in the said
o 1ea ' - University,
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University, without possessing such religious requisites as may be preseribed by the con-
stituted authorities of the affiliated College to which he belongs, and which, according
to his standing in such affiliated College, he shall by the rules and statutes thereof be
required to possess: Provided always nevertheless, firstly, that no part of the funds of

- the said University shall be expended for any such purpose, but that it be left to the

Proviso,

And also by statute of
{Tpper Canada
College.

Nine membars of the
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Caput may under

seetion 29 of the said
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The Crown niay
institute and endotw
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Proviso: acertain
endowiment required,

Proviso : such Pro-

fessors subject to the -

statutes,

authorities of each denomination of Christians to provide for the religious instruction of
its own adherents attending the said University or members thereof ; and provided also,
secondly, that nothing herein contained shall extend or be construed to extend to
empower the said University, by statute or otherwise, to compel any person to become
a student or member of such affiliated College as a condition precedent to his being
matriculated or admitted to any degree in the said University, or otherwise howsoever.

1. And for the like reason, it is hereby further declared and enacted by the authority

~ aforesaid, That it hath been, now is, and at all times hereafter shall continue to be fully

competent to and for the said College and Royal Grammar School of Upper Canada
College, by Statute, either collegiate or visitatorial, to be passed for that purpose, to make
any similar regulations for the like purposes and subject to the like limitations and

‘restrictions. - ‘

1. And beit enacted, That notwithstanding any thing in the said Act of Parliament
contained, nine Members of the Senate of the said University shall form a quorum
thereof for the despatch of business. ' ‘ R

IV. And be it enacted, That it shall at all times be lawful for the Caput of the said
University, in reporting upon the testimonials of candidates for any vacant professor-
ship, as directed by the twenty-fourth section of the said Act, to report also the names
of any men of distinguished literary or scientific reputation, whose accession to “such
chair would in their opinion be an acquisition to the public character of the University
as a scat of learning, and who they may have ascertained or have reason to believe,
would accept of such, if offered to them ; and thereupon the Senate of the said Univer-
sity, if they shall concur in that part of the Report of the said Caput, shall report the
names of such persons, or of those of them with respect to whom they shall so concur
with the Caput, to the Governor of the Province, with those of the three candidates
required to be transmitted to him by the said twenty-fourth section of the said Act, and
in every such case it shall and may be lawful for the Governor, if he shall deem it
expedient so to do, to appoint any one of those persons to such.chair, who may be
willing to accept thereof, instead of appointing to the same any of the three candidates
whose names shall have been'so transmitted to him as aforesaid ; any thing in the said
twenty-fourth section of the said Act to the contrary notwithstanding. 5

V. And be it enacted, That it shall and may be lawful for Her Majesty from time
to time by Letters Patent under the Great Seal of the Province, - to institute, establish
and endow such and so many Regius Professorships in any of the Faculties of the said
University, as she shall think fit, and from time to time, by Letters Patent under the
Great Seal of the Province, to appoint some fit ‘and proper person to such Regius
Professorship ; and to every such Professorship and to the person who shall fill the
same, shall belong all and singular the like rights, powers, and privileges which shall
be attached to or be vested in the other Professorships, and Professors of the said
University respectively : Provided always, firstly, that no such Regius Professorship
shall be so instituted without an endowment, either by charge on the public Provineial
Revenue, or by invested capital in land or other property, not at the time forming any
part of the property of the said University, but sufficient to secure to the holder thereof
an income equal at least to that of the smallest salary assigned by Statute of the said
University to any of the chairs on the foundation thereof in the same faculty to which
such Regius Professorship may be attached, or unless such salary shall have been veted
amongst the other annual votes for educational purposes upon the Estimates sent down
to Parliament by the Crown ; and provided: also, 'secondly, that every such Regius

~ Professorship and Regius Professor shall be subject to all and singular the Statutes,
‘Rules and Ordinances of the said University, and be entitled to all and singular the

same
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same rights, powers and privileges as any other Professorship or Professor in the same;
and provided also, thirdly, that the appointments to all such chairs shall be made by
the Crown of its mere motion and during its pleasure, without the necessity of any
Report from the Caput ox Senate, as provided with respect (o the chairs on the founda-
tion of the said University. T A LU T Ot FE ST TRE NS SIUTs VE RS SN ES SRS
VL. And be it enacted, That it shall and may be lawful for Her Majesty from time
to time by Letters Patent under the Great Seul of the Province, to found, institute,
establish and endow such and so many Lectureships, Fellowships, Scholarships, Exhi-
bitions, Prizes and other Rewards in the said University as she shall think fit, and to
prescribe in such Letters Patent, all such Rules and Regulations as she may think
proper for the appointing to and conferring of such Lectureships, Fellowships, Scho-
larships, Exhibitions, Prizes, and other Rewards, all which Rules and Regulations the
authorities of the said University are hereby required to observe and give effect to as
in the said Letters Parent shall be directed. , o RS P
VII. And be it enacted, 'That it shall and may be lawful for any person or persons,
bodies politic - or corporate whomsoever, to fonnd such and so many Professorships,
Lectureships, Fellowships, Scholarships, Ezhibitions, Prizes and other Rewards, in
the said University, as they may think proper, by providing a sufficient endowment in
Land or other property, and conveying the same to the Chancellor, Master and Scholars

e

Proviso: appointment
to be ex mero motu
and during pleasure,:

The Crown may
institute and endow
Lectureships, &c.

Private parties and
Corporations may
found dand endow
Professorships, Lec-
tureships, &c., and

- sue out Letters Patent

establishing the same,

of the said University in trust for the said purpose, and thereupon suing out Letters

Patent from the Crown, instituting, establishing and endowing the same with the pro-
perty so provided for that purpose as aforesaid, in all which Letters Patent shall be
set forth such Rules and Regulations for the appointing to and conferring of such
Professorships, Lectureships, Fellowships, Scholarships, Prizes or other Rewards, as
the respective founders thereof, with the approbation of the Crown, shall think fit to
prescribe for that purpose, all which Rules and Regulations the authorities of the said
University are hereby required to observe and give effect to, as in the said Letters
Patent shall be directed : Provided always nevertheless, that none of such Professor-
ships upon private foundation, shall entitle the holder of the Chair of such Professor-
ship for the time being, to any seat in the Senate of the said University or other share
in the government thereof, unless the same shall be especially conferred upon such
Chair or Professor by a Statute of the said University either visitatorial or senatorial to
be passed for that purpose. = SIS NEIERS N e e
~~ VIIL. And be it enacted, That nothing in the three next preceeding sections of this
- Act contained shall affect or be construed to affect in any way the ' twelfth section of
the said recited Act, but that the provisions of the said three sections shall to all intents
and purposes whatsoever be subject to and limited by the provisions of the said twelfth
section as if the same had been inserted in this Aect. fpnth P e o
IX. And be it enacted, That the third proviso to the fifty-eighth section of the said
Act shall apply to such Statutes, Rules and Ordinances of the College Council of the
College and Royal Grammar School of Upper Canada College, as have been or shall

be passed by that body, for prescribing or regulating the general duties of the Principal

or Masters of the said College or-others employed to teach therein, in their respective

Proviso: such Pro- .
fessorships not to give
a seat in the Senato;
exception.

Sec, 12 of the said
Act'not to he afected,

‘Third proviso of sec.
580t 12 V.c. 82,10
apply to certain =

statutes, &ec.of U. C,
College. :

Collegiate employments, or for prescribing the course of' study to be pursued, or the

‘discipline to be observed in the said College and Royal Grammar School, and to none
others, . S T e T R :
X, And be it enacted, That all sums of money received by the Bursar of the said
University for or- on account of the said €College and Royal Grammar School at an
‘time since the Royal Assent was given to the said Act of Parliament, and all debts of
what nature or kind soever at the time when such assent was given to the said Act
due to the said College and Royal Grammar ‘School, or in which such College and
Royal Grammar School was then or at.any time after ‘beneficially interested, shall be
~deemed and taken to ‘be available to, and collectable by, the Principal, Masters and

Certain moneys to be
receivable by the

Y Principal, &. of U.

C. College, under sce,
T 0f 12V, c. 82

Scholars of Upper Canada College and Royal Grammar School, ‘in the same manner

as the debts mentioned inthe seventy-seventh section of the said Act, are thereby
e T e LI s el . declared
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~ declared to be recbvéi'a‘ble,‘ subject to the deduction therefrom of all moneys Which since

the Royal Assent was so given to the said Act, shall or may have been paid by the
said Bursar for, or on account of the said College and Royal Grammar School.
| CAP. L. |

An Act for the more effectual Administration of Justice in the Court of Chancery in
Upper Canada. ‘ , : ~ ~

-

[ 10th August, 1850. ]

WHEREAS it is expedient to give further facilities for instituting and carrying
on suits in the Court of Chancery in order as much as possible to obviate
delay and diminish expense : Be it therefore enacted by the Queen’s Most Excellent
Majesty, by and with the advice and consent of the Legislative Council and of the
Legislative Assembly of the Province of Canada, constituted and assembled by virtue
of and under the authority of an Act passed in the Parliament ofthe United Kingdom of
Great Britain and Ireland, and intituled, An Act to re-unite the Provinces of Upper and
Lower Canada, and for the Government of Canada, and it is hereby enacted by the
authority of the same, That it shall be lawful for the Judges of the said Court from
time to time to appoint Masters and Deputy Registrars of the said Court, in such
localities as the said Judges may consider necessary and expedient for the purpose of
promoting as far as possible the local Administration of Justice : And it shall and may
be lawiul for the said Judges from time to time to cancel such appointments and to
appoint others at their pleasure, and to make such rules and orders as may be necessary
for regulating the offices of the said Masters and Deputy Registrars hereby authorized
to be appointed, and for specifying the business to be transacted in the said respective
offices, and for fixing the costs to be allowed in respect thereof, and from time to time
to make other rules and orders amending, altering or rescinding the same or any of
them ; Provided that nothing herein shall be construed to prevent the Judges of the
said Court from appointing the same person to hold the offices of Master and Deputy

iI. And be it enacted, That the said Masters and Deputy Registrars of the Court of
Chancery respectively, shall, on the first day of January, the first day of April, the
first day of July and the first day of October, in each and every year, make up and
render to the Inspector General of Public Accountsof the Province, accounts in writing

“of ali the fees, dues, emoluments, perquisites and profits received by or on account of

the said offices respectively, in such form and with such particulars as the said Inspector
General shall from time to time.require : which said accounts shall be signed by the
Officer rendering the same, and shall be sworn to before the Judge of the County Court
of the County in which such office is held ; and such Officers respectively shall, within
ten days after the rendering of such account, pay over one-half of the amount of all
such fees, dues, emoluments, perquisites and profits, to the Receiver General of the

- Province, and shall be respectively entitled to retain the other halfas their remuneration,

Master in Ordinary
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and if default shall be made in such payment, the amount due by the Officer making
default shall be deemed a specialty debt to Her Majesty. : e :

III. And beit enacted, That it shall be lawful for the Master in ordinary of the said
Court of Chancery to appoint, subject to the approval of the Judges of the said Court,
one Clerk, whom the said Master on the like approval may remove at pleasure, and
that there shall and may be paid and payable out of the Consolidated Revenue Fund of
this Province (after paying or reserving sufficient to.pay all such sums as have been
directed by any former Act of the Parliament of this Province to be paid out of the
same, but with preference to all other payments which shall hereafter be charged upon
the same) the yearly sum of One Hundred and T'wenty-five Pounds, as and for the salary
of a Clerk in the Master’s Office, such salary to commence from the tenth day of
-September last, and to be paid from the said tenth day of September up to-the time of
the appointment of a Clerk in pursnance of this Act to the Master of the said Court,



to be by him paid to the Clerk or Clerks who may have performed the duty of Master’s
Clerk during such period, and such salary to be thereafter paid to the Clerk to be so
appointed, quarterly, free and clear of all taxes and deductions whatsoever, on the first
day of January, the first day of Aprii; the first day of July and the first day of October,
by equal portions ; the first payment to be made on the first of the said quarterly days
which shall occur after the appointment of stich Clerk in pursuance of this Act, such
first payment to be a rateable portion of the quarter’s salary according to the time then
elapsed since such appointment, and in case of the resignation or removal of such Clerk
he shall be entitled, and in case of his death his executors or administrators shall be
entitled, to a proportional part of his salary according to the time elapsed between
the last quarterly payment and such death, resignation or removal.

~ IV. And whereas it is convenient to provide for the partition of estates by the said Powers vested in the
Court, Be it therefore enacted, That the said Court of Chancery shall have jurisdiction o O riition oF
and possess the same power and authority in relation to the partition and sale of estates e }ell;‘ni;’n{"yif;;
of joint tenants, tenants in common and coparceners, as by the laws of England are common or copi-
possessed by the Court of Chancery in England, and also as by the laws of Upper
Canada are possessed by the Court of Queen’s Bench and County Courtsin Upper
Canada respectively ; and that in such cases, any Decree, Order or Report by which such
partition shail be declared or effected in any Deed under the seal of and executed by
the Master of the said Court of Chancery, shall respectively have the same effect at law
and in equity as the Records of Returns in the Court of Queen’s Bench or County 1. .;.mectof oftico
Courts in Upper Canada have now by-law in matters of partition, or as Sheriffs’ Deeds copies of Decrees in
now have, and an office copy of any such Decree, Order or Report shall be sufficient Uk e
evidence in all Courts of the partition declared thereby and of the several holdings by
the parties of the shares thereby to them allotted. : s
V. And beit enacted, That in addition to parties being at liberty to proceed as proceetings for par-
heretofore in the Court of Queen’s Bench and County Courts in Upper Canada, in itienin Gourtof -
order to obtain a partition or sale in those Courts of estates of Joint Tenants, Tenants v
in Common, or Coparceners, the same may be obtained in the Court of Chancery
according to the practice of the said Court of Chancery in other cases, or in such other
manner and by such other proceedings as the said Court shall from time to time by
general orders or otherwise direct or appoint. o i
VI. And be it enacted, That any sale or partition made or effected by the said Efrect of sales or
Court of Chancery under the authority of this Act, shall be as binding and~ conclusive Paritions mace by
for the conveying away or apportioning the estate or interest of any married woman,
infant, idiot or lunatic, party to the proceedings by which such sale or partition shall
have been made or declared, as of any person fully competent to contract or act for
himself. -~ : A BLe B
VII. And be it enacted, That these provisions shall and may extend to suits already These provisions to
instituted in the said Court, and in which the said Court may according to such practice exend o existing
or orders as it shall adopt think it fit and proper to allow partition to ‘be made, even
though the specific object of the suit may not have been for partition.- SR
VIII. And beit enacted, That in suits institated in the said Court for the partition guariansmay
~of lands held in joint tenancy, tenancy in common or coparcenery, it shall not be neces- execye o PREeers
. ¢ : o K . : ) partition,
sary (o postpone the execution of any conveyance ‘ordered by any decree which may  on behalf of their
~ be pronounced in any such suit in consequence of the infancy of any such joint. tenant, wards.
tenant in common, or coparcener, but that the guardian -of any such infant may be
ordered by the said Court to execute such conveyance on behalf of his ward, and such
guardians are hereby authorized and empowered to do and perform on behalf of their
wards any act, matter or thing respecting the partition of lands which may be directed
by the said Court, and every such act, matter or thing so done shall be deemed wvalid
and effectual in law to every intent and purpose, as if the same had been done by such
minor after hisarrival at fullage. o REEETE e R
IX. And be it enacted, That whenever the said Court shall be of ‘opinion that When the lands cane
ad : not be conveniently. . .

‘partition cannot be made of lands so held in joint tenancy, tenancy in common, or
' : T g ~ coparcenery,

- o
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coparcenery, without material prejudice to the whole, in such case it shall be
competent to the Court, if it shall so think fit, to order a sale of the eutire estate in
such way as the Cowt may consider most for the benefit of all concerned; and the
Judges of the said Court are hereby authorized and empowered to make rules and
regulations respecting proceedings in partition, in as full and ample a manner as they
are authorized to make rules and regulations in relation to the general practice of the
said Court, by an Act passed in the twelfth year of Her Majesty’s Reign, Chaptered
sixty-four, intituled, /An et for the more effectual Administration. of Justice wn the
Court of Chancery of the late Province of Upper Canada. -

CAP. LI.

An Act to confirm and give effect to certain Rules and Regulations made by the Judges
of Her Majesty’s Court of Error and Appeal for Upper Canada, and for other
purposes relating to the powers of the Judges of the Courts of Law and Equity 1n
that part of the Province, and the practice and decisions of certain ofthose Courts.

[ 107/ August, 1850. ] -

HEREAS the Judges of Her Majesty’s Court of Error and Appeal for Upper

Canada have, under the authority of the Act of the Parliament of this Province,
passed in the last Session thereof, chaptered sixty-three, and intituled, An Act to make
Jurther provision for the administration of Justice by the cstablishment of an additional
Superior Court of Common Law, and also a Cowrt of Irror and Appeal in Upper
Canada, and for other purposes, made certain rules, orders and regulations respecting
the practice of the said Court, and the costs to be allowed in the same, and the same
have been laid before both Houses of the Provincial Parliament in the present Session
thereof, being the Session during which such rules, orders and regulations were made :
And whereas by the said Act it is provided, that no such rule, order or regulation shall
have effect until six weeks after the same shall have been laid before both Houses of
the Legislature ; to remove therefore all doubts as to the force and effect of such rules,
orders and regulations, in case Parliament should be prorogued before the expiration of
the said term of six weeks, Be it therefore enacted by the Queen’s Most Eixcellent
Majesty, by and with the advice and consent of the Legislative Council and of the Legis-
lative Assembly of the Province of Canada, constituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of the United Kingdom of Great
Britain and Ireland, intituled, An Act to re-unite the Provinces of Upper and
Lower Canada, and for the Government of Canada, and it is hereby enacted by the
authority of the same, That the said rules, orders and regulations, so made by the said
Judges, shall have the like effect from the expiration of six weeks from the fith day of
July in this present year, as if the Provincial Parliament had remained in Session until
after the expiration of that period.

Il. And be it enacted, That the Chief Justice of Upper Canada for the time bheing,
the Chancellor of Upper Canada for the time beirg, the Chief Justice of Her Majesty’s
Cowt of Common Pleas for Upper Canada for the time being, and all the Puisné
Judges and Vice-Chanceliors of Her Majesty’s Superior Courts of Law and liquity at
"T'oronto for the time being, shall be and shall be deemed to have been Visitors of the
Law Society of Upper Canada, with all the powers conferred upon the Judges of
Upper Canada, with respect to such Society in and by the second section of the Act
of the Parliament of that Province, passed in the thirty-seventh year of the reign of
King George the Third, chaptered thirteen, and intituled, /n Act for the better

regulating the Practice of the Law.

Judges of Superior
Courts of Law at
Toronto may sit
apart during Term for
certain purposes,

HL And be it enacted, That at any time wherein Her Majesty’s Superior Courts of
Cowmon Law at Toronto, may by law sit in Banc, it shall and may be lawful for any
one Judge of either of such Courts to sit in Banc apart from his brethren, either while -
they are actually so sitting, or while their sittings within such time shall be suspended
or adjourned ; and every such Judge so sitting apart in Banc as aforesaid, shall hav;al

‘ a

-
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all the same powers and authority as belong to, or may hereafter be vested in either of
such Courts touching or concerning, or in any way relating to the business of adding
or justifying bail, discharging insolvent debtors, administering oaths and hearings and
determining matters on motion, and making rules and orders in causes and business
depending in either of the said Courts, in the same manner and with the same force,
validity and effect, as might be done by the Court in which such causes or business
shall be respectively depending. o ~ = SRR

IV. And be it enacted, That the Clerk of the Judges’ Chambers at Osgoode Hall,
shall perform the duties of Clerk of such Court, so far assuch duties apply to the
business transacted before such Judge so sitting apart in Banc as aforesaid.

V. And be it enacted, That it shall be lawful for any of the Judges of either of Her
Majesty’s said Superior Courts of Common Law at Toronto sitting at- Chambers, to
hear, determine and dispose of any business depending in the Court of which heisnota
member, as tally and effectually to all intents and purposes whatsoever, as if he were a
Judge of such Court : subject always, nevertheless, to such proceedings by the Court
in which the same shall be pending, for the reversing, setting aside, or confirming what
may be so done by such Judge in the same manner in the like cases, and to the like
extent as if the same had been so done by one of the Judges of the Court in which the
same shall be so pending as aforesaid at his Chambers.

VI. And whereas it is desirable that the decisions of Her Majesty’s Court of Com-
mon Pleas in this Province should be recorded and published for general information,
and there is reason to believe that the same cannot be effected otherwise than by the
employment of a Reporter to the said Court under proper regulations : Be it the-efore
enacted, That it shall and may be lawful for the Law Society of Upper Canada, in
convocation, by an Instrument under the Seal of the Society, to appoint a fit and proper

person to be Reporter of the said Court of Common Pleas, such Reporter to be amen- i

able to the said Society in convocation, for the correct and faithful discharge of his
duty, and to be subject to such rules and regulations for the discharge of the duties of
his office, as shall or may be made for that purpose by the said Society, in convocation,
with the approbation of the Judges of the said Court ; and it shall be in the power of
the said Law Society in convocation, to remove such Reporter, and to appoint another
in his place from time to time: Provided always, that no person shall be eligible to
the office of Reporter other than the members of the said Society of the degree of Ear-
rister at Law, and that no appointment to or removal from the said office shall take
place without the approbation of the Judges of the said Court, signified to the said
Society in writing under the hand of the said Judges.

VII. And be it enacted, That it shall be the duty of such Reporter to repori as well
the substance of such of the verbal decisions of the Court as shall be of general
importance, as to report also such decisions as may be delivered in writing; and it
shall further be his duty, without any unnecessary delay, to cause such reports to be
fairly entered in a book, and to submit the same for inspection of the Judges of the said
g()éll‘t, which reports, after due examination and correction, shall be signed by the said

udges. :

VIIL. And be it enacted, That such Reporter shall be at liberty to print and publish
such Reports or a digest thereof; and it shall be his duty so to do whenever thereto
required by the said Law Society in convocation, and in such manner as the said Law
Society shall direct—the profits arising therefrom to belong to such Reporter.

IX. And be it enacted, That the salary of such Reporter shall not exceed the sum
of one hundred and fifty pounds per annum, and shall or may be fixed at or varied
within the said amount as the said Law Society in convocation shall think justand
proper : and for the purpose of providing such salary, it shall be in the power of the
said Law Society in convocation, to appoint such sum as they may think proper, not
exceeding the sum of one 'pound five shillings, to be paid to the Treasurer of
the said Law Society annually by every Attorney of the said Court practising therein ;
and in case of qzr‘sons being as well Solicitors of the Court of Chancery and Attorneysf

b 0
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of the Court of Queen’s Bench; as also Attorneys of the said Court of Common Pleas, it
shall be lawful for the said Law Society, if they shall think fit, to appoint one sum
of money to be paid by any such person annually as such Solicitor and Attorney.

X. And be it enacted, That every Attorney practising in the said Court of Common
Pleas, shall annually, on or before the twentieth day of August, pay to the Treasurer
of the Law Society, such sum of money as shall in that behalf be appointed as aforesaid ;
and thereupon the Clerk of the Crown and Pleas in the said Court of Common Pleas
shall, upon production of a receipt for such payment on or before such twentieth day
of August, give to such Attorney a Certificate of his being an Attorney of the said
Couwrt of Common Pleas, for which Certificate such Clerk shall be entitled to a fee of
two shillings and six pence.

XI. And be it enacted, That if any Attorney shall negleet to take out such
Certificate within the time aforesaid, he shall not be entitled thereto until he shall
have produced a receipt from the Treasurer of the Law Society for the sum of four
pounds : and if any Attorney shall practise in the said Court without such Certificate,
he shall forfeit the sum of ten pounds to be recovered by information in Her Majesty’s
said Court of Common Pleas, and to be paid into the hands of the Treasurer of the
said Law Society; Provided always, that nothing herein contained shall extend to
require any person admitted as such Attorney after the said twentieth day of August in
any year, to take out any Certificate as aforesaid, before the twentieth day of August
following. ,

o

CAP. LII.

An Act to alter and amend the Act regulating the Practice of the County Courts in
Upper Canada, and to extend the Jurisdiction thereof.

[10zh August, 1850.]

HEREAS it is expedient to alter and amend the Act regulating the Practice of

the several County Courts in Upper Canada, and to extend the Jurisdiction
thereof: Be it therefore enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and of the Legislative Assembly of
the Province of Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of the United Kingdom of Great Britain
and Ireland, and intituled, An JAct 2o re-unite the Provinces of Upper and Lower
Canada, and for the Government of Canada, and it is hereby enacted by the authority
of the same, That for and notwithstanding any thing contained in the fifth section of the
Act passed in the eighth year of the Reign of Her Majesty, intituled, An Act to ainend,
consolvdate and reduce into one Act, the several Laws now in force, establishing or
regulating the Practice of District Cowurts in the several Districts of that part of this
Province formerly Upper Canada, the said County Courts respectively shall hold plea
of all causes or suits relating to debt, covenant or contract, to the amount of fifty
pounds; and in cases of debt or contract, where the amount is ascertained by the
signature of the defendant, to one hundred pounds, and also in all matters of tort relating
to personal chattels, where the damages shall not exceed the sum of thirty pounds, and
where the title to land shall not be brought in question: Provided always, that any
plaintiff having a cause of action within the jurisdiction of the County Court, may
institute and carry on such action in either of Her Majesty’s Superior Courts of Common
Law in Upper Canada, and proceed to judgment and execution therein, but such
plaintiff or defendant, and all persons and officers entitled to costs and fees therein,
shall only be allowed and recover the usual costs and disbursements which would be
allowable in case the said action had been instituted and carried on in the County
Court; any thing in the fifty-ninth section of the Act above cited to the contrary
notwithstanding : Provided that in order to designate the proceedings in any such
action, as being one also cognizable by the County Courts, all the papers and proceed-

ings filed, issued or used in the said Superior Courts, shall be endorsed with the words

¢ Inferior
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< Inferior Jurisdiction,” in order to regulate the costs, fees and disbursements therein,
of all persons entitled to make or receive any charge therefor. ‘ ‘

II. And be it enacted, That all writs of summons sued out of, and all declarations
or other pleadings filed in any action or proceeding in any County Court, or notices
required to be sexved in such action or proceeding,  may be served in any County in
Upper Canada, and the defendant shall appcar and plead thereto within the periods
respectively limited and required by law, in the same manner as if such defendant had
been served with such summons, declaration, notice or other proceeding in the County
in which such suit was instituted, and all subsequent proceedings in the cause shall be
carried on thereafter to final judgment and execution, according to the practice of the
County Courts. ‘

ITI. And be it enacted, That writs of subpena and writs of execution against goods
and chaitels, lands and tenements, and also all process against the person. when
authorized by law, and all rules on the Sheriff and other rules, Judges’ orders and

proceedings may be issued from the County Court in which any judgment has already’

been or hereafter may be entered up, or action brought into any other County in Upper
Canada and served and executed there, and all such writs, rules, orders and proceedings
shall be of equal force and effect, and as binding as if the same had issued from the
Court or by the Judge of the County to or into which they shall be so issued, and all
subsequent proceedings thereupon shall be carried on in the Court in which the
judgment shall have been entered up or action brought. ' ;

IV. And be it enacted, That all actions in the County Courts shall be brought either
in the County in which the defendant or one or more of them shall then reside, orin the
County in which the debt was contracted or made payable, or the contract was made,
in the option of the plaintiff or plaintiffs ; and in default thereof, the whole proceedings
may, on the application of the defendant or defendants, made at any time before plea
pleaded, or any interlocutory or other judgment signed, be set aside with costs.

V. And be it enacted, That every Judge of a County Court in Upper Canada, in all
cases in which the suit is brought or venue laid in his County, may grant summonses and
make orders to compute in all suits depending in the Superior Courts of Common Law in
Upper Canada, in the same manner and in the like cases asthe Judges of the said
Superior Courts sitting in Chambers may now do, whether the defendants in such suits
reside within his County or not. ' ..

VI. And be it énacted, That this Act shall come into force on the first day of
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January, one thousand eight hundred and fifty-one, and not before.

CAP. LIII.

An Act to amend and consolidate the several Acts now in force, regulating the "1 ~u 2t 4Gy
Practice of Division Courts in Upper Canada, and to ex/tend the jurisdiction?® , § /’,/(‘ o ©
Sc ,
‘ { 10tk August, 1850. ] /77
WHEREAS itis expedient to consolidate and reduce into one Actfthe several laws. -preamyta;
now in force regulating the system and practice of certain Courts in Upper
Canada established for the recovery of Small Debts, and to make other provisions
therefor : Be it therefore enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the, Legislative Council and efthe Legislative Assembly of the
Province of Canada, constituted and assembled by virtue of and under the authority
of an Act passed in the Parliament of the United Kingdom of Great Britain and
Ireland, and intituled, An Act to re-unite the Provinces of Upper and Lower Canada,
and for the Government of Canada, and it is hereby enacted by the authority of the
same, That the Act passed in the Session held in the fourth and fifth years of Her ,
Majesty’s Reign, and intituled, An Act to repeal the laws nown force in that part of this " At 4.and 5 Vict. o
Province formerly Upper Canada, for the recovery of Small Debts, and to make other -3; '
provisions therefor,—and the Act passed in the eighth year of Her Majesty’s Reign; and
165 * > : intituled,

thereof. &m‘.«,’k CHa)b Ve el [17-
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Majesty, intituled, © An Act 1o repeal the laws now in force in that part of this Province
formerly Upper Canada, for the recovery of Small Debts, and to make other provisions
therefor’—and the Act passed in the twelfth year of the Reign of Her Majesty, intituled,
A Act to authorize attachments against personal property for sums of ten pounds and
wnder in certain cases in Upper Canada, shall be and the same are hereby repealed,
upon, from and after the day upon which this Act shall come into force.

I1. Provided always, and be it enacted, That the several Division Courts now estab-
lished and in existence in each County of Upper Canada, and tie limits and extent of the
same respectively, shall be and remain as they are now, until altered as hereinafter
mentioned : and provided also, thatall proceedings had under any Act hereby repealed,
shall remain good and valid, and all suits, actions or proceedings commenced under any
such Act, shall be continued and completed under this Act, as if commenced under the
same.

III. And be it enacted, That the number of the said Courts in each County or union
of Counties, shall at no time be less than three, nor more than twelve, and that there
shall be one Division Court held in each City and County Town, and that a Court shall
be holden under this Act once in every two months in such Division, or oftener,
inithe discreiion of the Judge thereof, and that it shall and may be lawful for the Judge
of the said Court to affix and appoint the times and the places within such Divisions
when and at which such Courts shall be holden, and in like manner from time to time
to alter the same. :

IV. And be it enacted, That it shall and may be lawful for the Justices of the Peace
in each County now or hereafter to be erected in Upper Canada, in General Quarter
Sessions assembled, to declare and appoint the number, limits and extent of every such
Division, within their respective Counties, subject to the restrictions in this Act con-
tained ; and such Justices may from time to time alter the number, limits and extent of
such Divisions : Provided always, that a less number of Justices shall have no power
tSo rescind or alter any Resolution or Order made by a greater number at any previous

ession.

V. And be it enacted, That the Divisions of each County so declared and appointed,
and the times and places of holding such Courts, and all alterations that may be from
time to time made therein as aforesaid, shall be entered and recorded by the Clerk of
the Peace, in a book to be by him kept for that purpose, and that it shall be his duty
to transmit to the Governor of this Province, a copy of every such entry and record as
soon as the same shall have been made.

VI. And be it enacted, That the Justices so assembled as aforesaid, shall be required
to number the said Divisions, beginning at number one ; and that the Court to be held
in each Division shall be known by the name and style of the—The First (or other, as
the case may be) Division Court for the County of ,

VII. And be it enacted, That the Judges of the County Courts of the several Counties
in Upper Canada, shall preside over the Division Courts within their respective Counties,

.« ~ct.—=a 4 otind no such Judge, shall, during the continuance of his appointment, be capable of being
Oy 4L 18 ‘.« elected or of sitting as a Member of the Legislature of this Province, or of practising as

C.ox 1_\/0(,7 0,-»-./9-7 v

Judge, in case of
ilpess, &e,, may
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perly qualified,

~an Attorney, a Notary Public, or Solicitor or Counsel, in any of Her Majesty’s Courts
of Law or Equity. :

VIII. And be it enacted, That in case of the illness ar- unavoidable absence of the
Judge of any such County Court, it shall be lawful for the Judge of any County Court
for any other County to hold the Court and to act in the place of the Judge so absent
and with the same powers, or for such Judge to appoint some Barrister duly admitted
as such to act as his deputy ; and every person so appointed shall, during the time for
which he shall be so appointed, have all the powers and privileges, and be
subject to all the duties vested in or imposed by this Act or by Law on the Judge
by whom he shall have been so appointed as Judge of the Division Court, and notice
of every such appointment shall be fortwith sent by the Judge or Deputy Judge IEO‘

the



1850. 13 & 14° VICTORLAE, CAP. 53, 1285

the Governor of this Province, and such notice shall specify the name, residence and

profession of the Deputy Judge, and the cause of his appointment ; and no such appoint-

ment shall be continued for more than one calendar month without a renewal of the like

notice, and it shall be lawful for the Governor to annul any such appointment of which

he shall disapprove: Provided always, that whenever from illness of the Judgeor , .~ .
Deputy Judge, or from any casualty, it may happen that he shall not arrive in time, or Judge shall not arrive
shall not be able to open any Court to be held under this Act on the day appointed {2 ineto oven,the
for that purpose, it shall and may be lawful for the Clerk or Deputy Clerk of such - )
Court, after the hour of eight o’clock in the afternoon of such day, to adjourn by

proclamation any Court which shall be appointed to be opened on that day to an earlier

hour on the following day, not being Sunday or a legal holiday, to be by him named,

and so from day to day, adjourning over any Sunday or holiday, until the Judge or

Deputy Judge shall arrive to open the same, or until he shall receive other direction

from such Judge or Deputy Judge.

IX. And be it enacted, That for every Court holden under the authority of this Act, Clerk and Bailifs to
there shall be a Clerk and one or more Bailiffs: and the Judge of the County Court beapeeinted.
shall from time to time appoint, and at his pleasure remove, the Clerks and Bailiffs of
the Courts holden by him: Provided always, that no person other than a subject of
Her Majesty shall be so appointed : And provided also, that no practising Barrister,

Attorney or Solicitor shall hereafter be appointed to the Office of Clerk of any Division
Court. : o

X. And be it enacted, That it shall be lawful for the Clerk of any such Division Clerk may appoint e,
Court (with the approval of the Judge thereof,) to appoint from time to time, a {iPuy ig = of
Deputy to act for him in the office of Clerk of the Court at any time when he shall be ’
prevented by illness or other unavoidale accident from acting in such office, and to
remove such Deputy at bis pleasure ; and such Deputy, during the time for which he
shall be so appointed, shall have the like powers and privileges, and be subject to the
like duties as if he were the Clerk of the Court for the time being; and the Clerk of
the Court and his sureties shall be jointly and severally responsible for all the acts and
omissions of his Deputy. ‘

XI. And be it enacted, That the Clerk or Deputy Clerk shall have full power and  Clerk, &c, may
authority to administer oaths and take affidavits of service of process, notices or other :g;g;g‘;s;“f‘pgg&:fi .
papers, and also of the execution of Cognovits, and all other oaths required or '
authorized by this Act, in-all suits, actions and proceedings, commenced in his own )
or in any other Division Court in Upper Canada._ VI DVep, . /3

And be 1t enacted, That the Treasurer of every County shall be the Receiver “Treasurer to Fecaiv
General of fees of the several Division Courts within his County; and every such 'L‘l‘nf;?c‘, his p:_f’,, 47
Treasurer shall be paid a per centage of four pounds, on every hundred pounds of a2 d sl
the gross produce of the fees of the Courts of which he is Receiver General ; and every  Juige's salary.
Judge shall be paid by a certain salary, the salary of a Judge being in no case more
than Five Hundred Pounds, nor less than Two Hundred and Fifty Pounds; and the Cierk and Beilics
Clerk and the Bailiffs of the Court, shall be paid by fees hereby allowed to them ; and howrid.
the Governor in Council shall fix the remuneration to be paid to the Judges, having Judges’ salaries how
due regard to the population and other circumstances of the several Counties and Bxed.
Divisions, and the remuneration to be paid to the Judges may within the limits
aforesaid be increased, or diminished by the said authority : Provided always, that Froviso.
the salaries of the said Judges, as at present established, shall remain the same, unless
otherwise altered by law, or unless vacancies shall occur.

 XIII. And be if enacted, That the Clerk of each Division Court shall issue all Certain duties ze-
summonses and furnish copies thereof, with the notice thereon, in the form given in ';ﬁ:fi:::h;f’“‘“‘
the Schedule to this Act annexed marked B, and particulars of the Plaintiff’s claim or o
demand and copy thereof, and of the defendant’s sett-off, which copy of demand,
particulars or sett-off, are to be furnished to the Clerk by the Plaintiff and Defendant,
respectively, and also shall issue all warrants, precepts, and writs of execution, tax
costs, subject to the revision of the Judge, and register all orders and judgments éf the
ourt,

Accounts of all feés.
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Court, and keep an account of all Court fees and fines payable or aid into €ourt, and
of all suitor’s money paid into and out of "Court, and shall enter an account of a such
fszs, ines and ONEYS it a book to be kept by him for that purpose, which book shall
at all times be accessible to the Judge of the said Division Court whose duty it shall be
to in(sp__ect and examine the same, quarterly, or oftener, and to compare the accounts
her®mafter mentioned with the said book required to be kept by the Clerk, and such
Judge shall certifyoneach such account, that he has examined the same, and believes it
to be correct, or if he does not believe it to be correct, he shall state his objections
thereto, and the Clerk shall thereupon forward the account-swith such certificate to the
Treasurer, and such Dook shall also be open to all persons desirous of searching the
same, and shall in addition from time to time, at such times as shall be directed and
appointed by the Governor, submit his said accounts to be audited or settled by the
Treasurer of his County ; and all papers, processes, proceedings, accounts, moneys,
hooks and all matters whatsoever in the possession of the said Clerk by virtue of or
appertaining to his office, shall upon his resignation, removal or death, immediately
become the property of the Treasurer of the County in which the Division for which
he was Clerk is situate, who shall hold the same for the benefit of the public until the
appointment of another Clerk to whom the same shall be respectively delivered over
by the said Treasurer : Provided always, that it shall not be lawful for the said
Treasurer so to deliver over the same until such Clerk and his sureties shall have
executed the covenant hereinafter mentioned : And 1t is hereby declared, that any person
or persons whosoever wrongfully holding or getting possession of such papers, processes,
proceedings, accounts, moneys, books and matters aforesaid, or any of them, shall be
guilty of a misdemeanor, and that upon the declaration in writing of the Judge
presiding over the Division Court for the time being in which such wrongful holding
or getting possession as aforesaid shall take place, thatany person has obtained or holds
such wrongful possession thereof as aforesaid, and upon the order of a J udge of any of
Her Majesty’s Superior Courts of Law in Upper Canada, founded thereon, such person
may be arrested by the Sheriff of any County in which such person shall be found, and
be by him committed to the Common Gaol of his County, there to remain without bail
or mainprize until one of such Superior Courts or a Judge thereof shall be satisfied that
such person has not and never had nor held any such matters or moneys he may have
been charged with wrongfully holding or obtaining, or that he has fully accounted for
the same or delivered up the same to such Treasurer, or until he shall be otherwise
discharged by due course of Law, and the Bailiffs of the Court shall serve all summonses,
and execute all such orders, warrants, precepts and writs ; and each of such Bailifls
shall also exercise the power and authority of a Constable and Peace Officer during the
actual holding of the Division Court of which he is a Bailiff, with full power to prevent
all breaches of the peace, riots or disturbances within the Court Room or building
wherever the said Court is held, or inthe public streets, squares, or other places within
the hearing of the said Court, and to arrest, with or without any warrant, all parties
engaged therein or offending against the meaning of  this clause, and to bring such
offenders before the nearest Justice of the Peace, or any other Judicial Officer having
power o investigate the matter or adjudicate thereupon.

XiV. And be it enacted, That there shall be payable on every proceeding in the
Division Courts holden in pursuance of this Act, and to the Clerks and Bailifls of the
Courts, such fees as are set down in the Schedule to this Act annexed marked A. or
which shall be set down in any Schedule of reduced fees, under the power hereinafter
given for that purpose, and none other ; and a table of such fees shall be hung up in
some conspicuous place in the offices of the several Clerks of Division Courts ; and
the fees upon every proceeding shall be paid in the first instance by -the Plaintiff, or
Defendant, on or before such proceeding, and the Bailiff’s fees upon executions shall -
be paid to the Clerk of the Court, at the time of the issue of the warrant of execution,
and shall be paid over by such Clerk to the Bailiff, upon the return of the warrant of
execution, and not before : Provided always, that if the Bailiff shall neglect to make

2 3
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a return within the time required by law, of any summons, process or execution, he
shall, for each such neglect, forfeit his fees on such summons, process or execution,
and all fees so forfeited shall be held to have been received by the Clerk of the Counrt,
and shall be accounted for and paid over by him to the Treasurer of the Couniy, to
form part of the General FFee Fund, in like manner as other moneys received by him,
and he shall keep a special account of all moneys so forfeited by Bailiffs. ,
T XV. And be it enacted, 'That the Clerk of each Division Court shall, from time to
time, and as often as he shall be required so to do by the Treasurer of his County,
and at least once in every three months, deliver to him a {ull account in writing of the
fees received in such Court, under the authority of this Act, or of any Act hereby
repealed; and 3 likeaccount of all fines levied by the Court, (accounting for and
deducting the reasonable expenses of levying the same, and any allowance which the
Judge may have made out of any such fine, in pursuance of the power hereinafter
given,) and when required by the Judge shall {rom time to time furnish him a like
account of the moneys paid into and received out of the Court, by the Defendants and
Plaintiffs in the said Court, under any orders and decrees of the Court, or under
process of the Court, and of the balance then remaining in Court, belonging to the
Plaintiffs or Defendants in the Court, and the amount of such fees payable to the
General Fee Fund, from time to time received by such Clerk, shall be paid over fromn
time to time to the T'reasurer, (such payment being made, at least, once in every three
months,) and shall form part of a fund, to be called the General Fee Fund of the
Division Courts, which fund shall be applied towards the payment of the salaries of
the Judges of such Courts : Provided always, that each of the accounts to be rendered
by the Clerk, as in this section required, shall be verified by such Clerk on oath,
hefore the said Judge or a Justice of the Peace.

XVI. And be it enacted, That the Treasurer of every County shall, on or before
the first day of July and the first day of January in every year, render to the Inspector
General of this Province a true account, in writing, of all moneys received, and of all
moneys disbursed by him on account of the Division Courts holden under the authority
of this Act, during the period comprised in such accomnt, in such' form, and with such
particulars as the said Inspector General shall from time to time require ; and shall,
within ten days after the rendering of every such account, pay over the amount of any
surplus of such fees to the Receiver General of this Province ; and if default shall be
made in such payment, the amount due by the said Treasurer shall be deemed a
specialty debt to Her Majesty.

XVII. And be it enacted, That in case the amount of fees received in the Division
Courts in any County shall not be sufficient to repay the disbursements required on
account of such Courts, during the period comprised in the said account, it shall be
lawful for the Governor of this Province forthwith to issue his warrant on the Receiver
General of this Province, in favour of the County Treasurer, for the amount which
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shall be required to make up the deficiency, and the amount of such warrant shall be

charged upon the Consolidated Revenue Irund of this Province.

XVIIL. And be it enacted, That the accounts to be kept by the several Treasurers
on account of the said Courts, shall be deemed public accounts, and shall be inquired

ST rcasurers’ accounts
Yo be public accounts.

into and audited, and shall be within any provision of law now or hereafter to be in .

force for auditing public accounts.

XIX. And be it enacted, That if any person having resigned orhaving been removed
from the office of Treasurer, or of Clerk of a Division Court, shall neglect, after twenty-
one days’ notice to such person, to account for and pay to the Treasurer of the County
for the time being, or to such person as he shall appoint to receive the same, all such
sums as shall remain in his hands of moneys received under the authority of this Act,
it shall be lawful for such Treasurer, for the time being, in addition to any other pro-
ceeding in this A ¢t contained, in his own proper name only, or by his name and des-
cription of office, to sue for and recover the same from such person and his sureties
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with costs of suit, in any Court of Record in this Province having competent jurisdic-
tion, by action of debt; in which action it shall be sufficient for such Treasurer to
declare as for money had and received to the use of such Treasurer for the purposes of
this Act ; and the Court in which the action shall be brought, may, at the instance of
either of the parties, refer the account in dispute in a summary manner, to be audited
by any officer of the Court.or.other fit person, who shall have power to examine all
parties interested in the subject matter upon oath ; and upon the xeport of the referee,
(unless either of the parties shall shew good cause to the contrary,) the Court may

‘make a rule either for the payment of such sum as upon the report shall appear to be

due, or for staying the proceedings in the action, and upon such terms and conditions
as to the Court shall appear reasonable ; or the Court may order judgment to be entered
up as by confession for such sum as upon the report shall appear to be due. -
XX. And be it enacted, That in case of the death of any person during the time that
he shall be holding the office of County Treasurer or of Clerk of any Division Court,
or after he shall have resigned or be removed from such office, the Treasurer for the
time being, may, in his own proper name, or by his name and description of office, sue
and recover from the executors or administrators of such person deceased, and his
sureties, all such sums as shall have been remaining in his hands of money received
under the authority of this Act, by an action of debt in any Court of Record in this
Province having competent jurisdiction, in which it shall be competent for the plaintiff
to declare that the deceased was indebted to the plaintiff for money had and received
to his use for the purposes of this Act; whereby an action hath accrued to the plaintiff,
to demand and have the same from such executors or administrators ; and a like action
may be brought against any executors or administrators of executorsor administrators;
and in all such actions the defendant or defendants may plead in like manner, and
avail themselves of the like matters of defence, as in any action founded on simple
contract of the original testator or intestate, and the Court may refer the account in
dispute to be audited by any officer or person, and may proceed upon the report of
such referee in like manner as in the case mentioned in the next preceding seciion.
XXI. And be it enacted, That in all actions to be brought, as well as in all proceed-
ings whatsoever to be instituted or carried on by any Treasurer by virtue of this Act,
proof of his acling in the execution of the office of Treasurer shall be sufficient evidence
of his holding such office, unless the contrary shall be shown in evidence by the de-
fendants in such actions or the parties against whom such proceedings shall be
instituted or carried on. _ . o
XXII. And be it enacted, That the Treasurer of every County shall give security
for such sum, and with so many sureties, and in such manner and form as the Governor
of this Province shall see reason to direct, for the due performance of his office,
and for the due payment of all moneys received by him under any provision of
this Act, and that every Clerk and Bailiff whose duty it shall be to receive moneys or
who shall be appointed under this Act, shall give security for such sum, and with so
many sureties as the Judge for the Division Court for which they act shall see reason
to direct, by eatering into a covenant under their hand and seal, joint and several,
according to the form given in the Schedule to this Act annexed marked C, or in
words to the same effect, which covenant shall be available to, and may be sued upon,
by any person suffering damages hy the default, breach of duty, or misconduct of such
Clerks and Bailiffs respectively, in any Court of competent jurisdiction in Upper Canada ;
and every such Clerk or Baiix% appointed before this Act shall come into effect, shall,
immediately after it shall come into effect, and before he shall perform any duty after
that time, give security in the manner hereby required, but his so doing shali not in any
wise impair or affect any bond or recognizance or covenant theretofore entered into
by himn, as such Clerk or Bailiff, but the same shall remain in full force as against him
and his sureties, as regards any thing done or omitted to be done by him in breach of
the conditions thereof, before this Act shall come into effect : Provived always, that such
covenants shall not he accepted until the sureties therein mentioned -shall have beeréll
approved
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approved of under the hand of such Judge, and declared sufficient for the sums for which

they shall have respectively become bound to such covenants, and which said covenants,

together with such approval, shall, before any such Clerk or Bailiff shall enter upon
~ the duties of his office under this Act, be filedin the office of the Clerk of the Peace
in the County in which the Division Court in respect of which such covenants
were given is situate, for which filing and granting a certificate thereof the said
Clerk of the Peace shall be entitled to demand and receive from such ‘Clerk or Bailiff
the sum of five shillings, and no more ; and if any person who shall have become surety
in any such covenant shall die, become resident out of Upper Canada, orinsolvent, such
Clerk and Bailiff shall, within one month after being notified by such Judge (whose
duty it shall be to notify the same) of such death, departure or insolvency, give anew
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the like security, and in the same manner as hereinbefore provided, or forfeit his

said office of Clerk or Bailiff under this Act: Provided always, that nothing herein con-
tained shall extend or be construed to extend to discharge or exonerate all or any of the
parties to such former covenants from their liability on account of any matter or thing
which shall have been done or omitted before the renewal of the covenant as herein
directed: And provided also, that a copy of such covenant, certified by the Clerk of
the Peace, shall be received in all Courts as sufficient evidence of the due execution
and of the contents thereof without any proof whatever ; And provided that such sureties
shall be freeholders and resident within the County in which the Court is held.
XXIII. And be it enacted, That the Judge of every such Division Court shall have power,
jurisdiction and authority to hold plea ofall claims and demands whatsoever for or against
any person or persouns, bodies corporate or otherwise, of debt, account, or breach of
contract, or covenant, or money demand, whether payable in money or otherwise, where
the amount or balance claimed shall not exceed the sum of twenty-five pounds, and in
all torts to personal chattels, to and including the amount of ten pounds, and the Judge
of the said Court shall hear and determine the same in a summary way; and every such
Judge shall have power to make such orders, judgments and decrees thereupon as shall
appear to him to be justand agreeable to equity and good conscience ; and thatupon any
contract for the payment of a sum certain in labour or in any kind of goods or commo-
dities, or in any munner otherwise than in money, that is to say, upon any contract for
the delivery of goods or commodities, or the doing of work or labour for value received,
or for or upon a past or executed consideration, it shall be lawful for the Judge, after
the day has passed on which the goods or commodities ought to have been delivered, or
the labour or other things performed, to give judgment for the amount in money as if

the contract had been so originally expressed : Provided always, that no action shall be

brought or tried in any such Division Court for any gambling debt, nor forany spirituous
or malt liquors drunk in a tavern or ale-house, nor for any cause involving the right or title
to real estate or involving any right to any custom or toll: Provided also, that nothing
contained in this Act shall be construed to constitute and create the said Division
Courts, Courts of Record. ‘ ' ‘ ‘

XX1V. And be it enacted, That the Plaintiff in any suit brought in any Division
Court, shall enter a copy, and if necessary, copies of his account or demand in writing,
in detail, and the particulars of his demand in any case of tort or trespass, which shall be
numbered according to the order in which it shall be entered, and thereupon asummaons,
bearing the number of the account or demand on the margin thereof, shall be issued
which shall be in substance in the form of the Schedule to this Act annexed, marked B,
according to the nature of the demand or claim for tort or trespass ; and a copy of such
samunons, to which shall be attached a copy of the Plaintiff’s account, or of the parti-
culars of his demand. as the case may be, and the notice in the said Schedule of-such
demand, or account, or claim for each tort or trespass, shall be served onthe Defendant
ten days at least before the day on which the Division Court shall be holden at which
the cause shall be tried : and delivery of such copies of summons and account or demand
to the Defendant, or delivery thereof to his wife or servant, or any grown person being
an inmate of his dwelling-house or usual place of abode, trading or dealing, shall be
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deemed a good service of such summons, account or demand; Provided always, that
personal service of such summons on the debtor shall be necessary in all cases where
the amount or damages sued for exceed the sum of forty shillings. ‘

XXV. And be it enacted, That all snits brought under this Act shall be tried at the
Court holden for the Division wherein the Defendant, or where there shall be more
than one Defendapt, wherein any one of the Defendants shall dwejl or carry on his
business af the time of entering the account or demand, orat the Court holden for the
Division within hi . s _contracted, or the tort or trespass committed,
unless otherwise specially ordered by the Judge.

XXVI. And be it enacted, That it shall not be lawful for any Plaintiff to divide
any cause of action into two or more suits, for the purpose of bringing the same within
the jurisdiction of a Division Court, but any Plaintiff, having a cause of action above
Twenty-five Pounds, in which a suit might be brought under this Act, if the same
were not above that sum, whenever he shall claim or demand only the balance, or sum
of T'wenty-five Pounds, may, on proving his case, recover to that amount only:
Provided always, that no unsettled account to a greater amount than Fifty Pounds shall
be sued for in any Division Court; and the judgment of the Court upon such suit
shail be in full discharge of all demands in respect of such cause of action, and the
entry of judgment shall be made accordingly. o

XXVII. And be it enacted, That it shall be lawful for any one under the age of
twenty-one years to prosecute any suit in any Division Court under this Act, for any
sum of money not exceeding Twenty-five Pounds which may be due to him or her for
wages, in the same manner as if he or she were of full age. ‘

XXVII. And be it enacted, That no privilege of any description whatsoever shall
be allowed to any person to exempt him from suing and being sued in the said Division
Courts upon any cause of action within the jurisdiction of the said Courts.

XXIX. And be it enacted, That where any Plaintiff shall have any debt or demand
recoverable under this Act, against two or more persons, partners in trade, or otherwise
jointly answerable, but residing in different Divisions, or one or more of whom cannot
be found, it shall be sufficient if any one or more of such perscns be served with the
process as hereinbefore directed, and the judgment may be obtained, and execution
issued against such person, nutwithstanding others jointly liable may not have been
served or sued, reserving always to the person against whom execution may issue, any
right which he may have to demand contribution from any other person jointly liable
with him : Provided always, that whenever judgment is obtained against any person,
being partner of a firm, and the Judge shall certify that the demand proved was
strictly a partnership transaction, the Bailiff may seize and sell the property of such
firm, aswell as that of the Defendant or Defendants, who has or have been served, to
satisfy such judgment, together with all lawful costs and charges thereon.

XXX. And be it enacted, That the Judge of the County Couri, or his Deputy, as
aforesaid, shall be the sole Judge to determine all actions brought in the said Division
Courts, in the summary manner authorized by this Act, and all watters and questions
of fact relating thereto unless the amount claimed shall in cases of tort or trespass
cxceed Two Pounds Ten Shillings, in other cases where the same shall exceed Five
Pounds and where either of the parties shall require a jury to be summoned as hereafter
mentioned. ‘

XXXI. And be it enacted, That in any suit brought in any Division Court for any
debt or demand not exceeding the sum of Five Pounds, the Judge, in his discretion,
may receive the affidavit of any party or witness in the said suit, resident without the
jurisdiction of the Judge of such Court, as testimony in the cause, if such affidavit shall
be made and sworn to before a Judge of a Division Court, or a Commissioner for taking

- affidavits in any of the Superior Courts in Upper Canada: Provided that the Judge,

in his discretion, before he shall be required to pronounce judgment, may require any
such witness, or any party in a cause, to answer any interrogatories that may be filed
‘ o coAn
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in the said cause, which answers may in like manner be sworn to before any Judge
or Commissioner.

XXXIiI. And be it enacted, That in all actzons of tort oz trespass, where the sum
of money sought to be recovered shall exceed Two Pounds Ten Sh iillings, and in
all other cases where such sum shall exceed Five Pounds, it shall be lawful for
the plaintiff or defendant to require a Jury to be summoned to try the said action, and
in any such case a Jury shall be summoned according to the provisions hereinafter
contained to try such action: Providou a]wa} s, that if the plaintiif require a Jury to be
summoned, he shall give notice in writing to the Clerk of the Court at the time when
he shall enter his accouut demand or claim as aforesaid, and if the defendant shall
require a Jury to be summoned, he shall give to the said Clerk, or leave at the office
of the said Clerk, the like notice in writing within five days after the day of serv1ce of
the summons on the said defendant.

XXXIiI. And be it enacted, That every palty plaintiff or defendant, requiring any
jury to be summoned, shall, at the time of giving the notice hereby required, and
before he shall be entitled to have such jury summoned pay to the Clerk of the said
Court such sum of money as is set down in the Schedule of Fees for the time being,
for or towards the payment of the expenses of the said jury.

XXXIV. And be it enacted, That the causes which are to be heard by the Judge
alone, shall be set down for hearma in a separate list from the list of causes which are
to be tri=d by a jury, which two hcts shall be ceverally called « The Judge’s List ” and
“ The sury List,” and the causes shall be set down in such lists in the order in which
they were entered in the first instance with the Clerk of the Division Court ; and * The
Jury List” shall be first disposed of, and then “ The judge’s List ;” except when the
Judge shall see sufficient cause for proceedmg differently.

XXXV. And be it enacted, That all male persons being subJects of Her Majesty by
birth or naturalization above the age of twenty-one years, and not above the age of
sixty years assessed upon the Collector’s Roll and resident in the several divisions res-
pectively, shall be jurors for the Division Courts in such Divisions, and the jurors to
be summoned to serve at any Division Court shall be taken from the Collector’s Rolls
of the preceding year, for the Townships and places wholly or partly within the Divi-
sion, and shall be summoned in rotation beginning with the first of such persons on
such Roll ; and if there be more than one such Tow nship or place within the Division
beginning with the Roll for that within which the Court is held, and then proceeding
to that one of the other Rolls which shall contain the greatest number of such persons
names, and so on until all the Rolls be gone through ; after which, if necessary, they
may be again gone through wholly or partly in the same order, and so on to Zottes
quoties 3 and for the purposes of this section, it shall be the duty of the Collector for
each place wholly or partly within any division, to furnish the Clerk of the Division
Court thereof with correct lists of the names of all persons liable to serve as jurors at
such Court in the order in which they stand upon the Rolls, and the Clerk of each !
Division Court shall cause not less than fifteen of the persons liable to serve as afore-
said to be summoned at each Session of the Court, (giving them at least three days
notice,) to attend the Court at the time and place to be mentioned in the summons
serving such notice personally, or leaving it with a grown-up person at the residence of
the juror ; Provided always, that either of the parties to any such cause shall be entitled
to his lawful challenge against any of the said jury in like manner as he would in any
other Court ; and any juryman who, after being duly summoned for that purpose as
aforesaid, shall wilfully neglect or refuse to attend the Court in obedience to such sum-
mons shall be liable to a ﬁne not exceeding twenty shillings, to be set on him by the
Judge, which fine shall be levied and collected with costs, as other fines are hereinafter
directed to be levied and collected, and shall form part of the general fee fund ; and
such fine may be levied by the same process as any debt or judgment recovered in the
said Court : Provided always, that service as juror at any Division Court shall not.
exempt such juror from serving as juror in any of the Superior Courts of civil or
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criminal iLricdiction or in any County Court, under any law now in force or to be passed
durm o this present Session of Parliament respecting jurors.

X =XVL And be it enacted, That each juror <ha11 receive from the Cle1L of the
Divisien Court, out of the moueys to be depocned with him for that purpose, the sum
of sx\ pence, for every cause in which such Juror shall be sworn.

XXXVIiL And be it enacted, That from time to time, as occasion shall requn'e, ﬁve ‘
Jurors shall be empannelled and sworn to do justice between the parties whose cause
they shail be reqaneJ to try, according to the best of their skill and ability, and to give
a true verdict arcording to the evidence, and each cause shall be decided by the unani-
mous verdict of any 5, such Jury, and no other finding shall be received.

XXXVHI. And be it enacted, That whenever the Jud wige holding any Division Court
shall be satisfied that a Jury sworn in any cause before him cannot agree upon their

verdict after having been out a reasonable time, he may discharge them, and shall then

adjourn the cause until the next Court and order the Clerk to summion a new Jury for
the next sitting of the Court to be held in that Division, uunless the parties shail have
consented that the J fudge may render judgment on the evidence aheady taken before
him, in which case he is hereby authorized to give judgment accordingly.

KXXIX. And be it enacted, That every decision of the J udge, in any case heard
before him, shall be opemy plonounced in Court as scon as may be after the hearing
thereof, save and except thatin any case where the Judge may not be prepared to
rronounce a decision instanter, he may postpone Judfrmcnt and name a subsequent day
and hour for the delivery thereof at the Clerk’s Oflice in writing ; and at such day and
hour it shall be lawful for the Clerk to read the judgment to the parties or their agents
if present, and if not, then to enter the said judgment in their absence, and such Judv—
ment shall be as effectual as if rendered in Court at the trial.

XL. And be it enacted, That every summons and writ of execution issued by a
Clerk of any Division Court shail be entirely filled up, and shall have no blank either
in the date or otherwise at the time of its delivery to a Bailiff or any other person, to
be executed.

XLI. And be it enacted FThat on the day named ir the summons, the Plaintiff shall
appeas in the Division Court in person, or by some person in his behalf, to answer;
and on answer being made in Court, the Judge shall proceed in a summary way to try
the cause and give 3udirment without further pleadmcr or formal joinder of issue.

XLIL And be it enacted, That no evidence shall be given by the Plaintiff or
Defendant on the trial of any such cause as aforesaid, of any cause of action, claim or
sett-off, except such as shall be stated and contained in the demand, claim, account or
sett—oﬁ‘ entered as hereinbefore directed.

XLIIL And beitenacted, That any defendant may ava.ll himself of the law of sett-off
and the Statute of Limitations, and of any other relief or discharge under any statute
or law in Upper Canada; and if the Defendant’s demand exceed that of the Plaintiff,
the Court may non-suit the Plaintiff; or if the Defendant’s demand, after remitting any
portion of it he may please, do not ‘exceed Twenty-five Pounds, the Court may give
judgment for the Defendant for the balance found in his favour: Provided always, that
no statutory defence shall be admitted, unless notice thereof in writing and a copy of
such debt or demand by way of set-off, shall have been delivered to the Plaintiff, or
left at his usual place of abode, if within the Division, or if living without the Division,
to the Clerk of the said Court, at least six days before the txial or hearing: And provided
also, that whenever any judgment shall be criven in any case where a sett-off is set up,
the judgment of the Court on such sett-off, shall be a full discharge, as well of the
amount aliowed to be sett-off as the amount by which such claim of the Defendant
exceeded Twenty-five pounds, and such judgment shall be so entered accordingly.

XLIV. And be it enacted, That the Judge of the County Court shall have power
from time to time to make general rules for regulating the practice and proceedings of
the said Division Coarts, and also to frame forms for ev ery proceeding in the said Courts
for which he shall think it necessary that a form be provided, and from time to umei' to

alter
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alter any such form, and also to alter all or any of the forms given in the Schedule of
this Act: Provided always, that such rules and forms so made, framed or altered, Proviso: rulestobe
shall not be brought into use until the same shall have been submitted to and approved “Peroved:
by the Chief Justice and Judges of the Court of Queen’s Bench or Court of Common
Pleas, for that part of this Province called Upper Canada, or any two of them: Provided Proviso: as toexisting -
always, that all rules and forms already legally made, approved and in force shail, as ™' '
far as applicable, remain iu force, until it is otherwise ordersd. o _

- ALV. And be it enacted, That if on the day named in the summons the Defendant proccetings it defen-
shall not appear as aforesaid, or sufficiently excuse his absence, or shall neglect to duntshalliake

cops,  dethule

answer, the Judge, on proof of Cue service of the summons and copy of the Plaintiif’s
accoun!, ciaim or demand, may proceed to the hearing or trial of the cause on the part

of the Plaintiff only, and the order, verdict or judgment thereupon which shall be

given, made or rendered after hearing the evidence to be adduced on the part of the
Plaintiff, shall be final and absolute, and as valid as if both parties had attended ; and

in case of the personal service of the summons, and detailed particutars of the Plaintiff’s

claim, except in actions of tort or trespass, the Judge may, in bis discretion, give
judgment without further proof : Provided always, that the Judge may make any order pryiso.
for granting any time to the Plaintiff or Defendant to proceed in the prosecution or
defence of the suit. ‘ ‘ ;

XLVI. And be it enacted, That it shall be lawful for the Defendant in any action pugmnant may pay
brought under the provisions of this Act, at any time not less than six days before the woney into Count.
day appointed for the trial thereof, to pay into Court such sum of money as he shall
think a full satisfaction for the demand of the Plaintiff, together with the costs incurred
by the Plaintiff up to the time of such payment; and notice of such payment shall be
forthwith -communicated by the clerk of the said Court to the Plaintiff by post, (on-
receiving the necessary postage,) or by sending the same to his usual place of abode or
business, and the said sum of money shall be paid to the Plaintiff; and all proceedings tIow the money shall
in the said action shall be stayed, unless.the Plaintiff shall, within three days after the bedeslt with.
receipt of notice of such payment, signify to the Clerk of the said Court his intention
to proceed for the remainder of the demand claimed, and in such case the action shall ,
proceed as if it had been brought originally for such remainder only : Provided always, Proviso: if the
that if the Plaintiff shall recover no further sum in the action than such sum as shall §;Z§ilif;‘ sum
have been paid into Court, under. the provision hereinbefore contained, the Piaintiff
shall pay to the Defendant all costs, charges and expenses incurred by him in the said
action after such payment as aforesaid, and such costs, charges and expeuses shall be
settled by the Court, and shall be recovered by the Defendant by such ways and means
as any sum ordered to be paid by the Court can be recovered. » : o

XLVIL Andbe it enacted, Thatevery person who in any examination, shall wilfully Fuse ewenringto 1o
or corruptly give false evidence, or shall: wilfully swear (or affirm, when by law pegury.
affirmation is allowed,) falsely in any matter where an oath, affirmation, or affidavit in
writing is required and allowed in this Act, shall be liable to the penalties of wilful and
corrupt perjury. L ‘ , Lo

XLVIIL And be it enacted, That either of the parties to the suit may obtain from puries may obtain
the Clerk of any Division Court a summons requiring the attendance of a witness sumenas for
resident within the County or served with the subpcena therein with or without a clause
requiring the production.of books, papers and. writings in his possession or control;
and in any such summons any number. of.names may be inserted, and service of a COpy - By whom tobosorved,
of any such summoxs by any literate person shall be as valid and effectual asif the same  Proof orservice.
had been served by a Bailiff of the Court in which the suit is-pending, and proof of the
due service thereof, together. with the tender of payment of expenses, may be received
by the several Judges of the said Courts by written affidavits sworn before any Judge
of a Division Court or before any: person authorized by law .to take. affidavits in the
Superior Courts in Upper Canada: and every. person on whori any such copy of Fesaly on witnesses

D X : e
summons shall have been served, either personally or at his or her usual place of abode, ™ *"*""¢’
and to whom at the same time a tender of payment of his or her expenses shail hbave
- een
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been made on such scale of allowance as has been heretofore or shall from time to time
be settled by the Judge, and approved of by the Judges of the Court of Queen’s Bench
or Court of Common Pleas as aforesaid, and who shall refuse or neglect without sufficient
cause to appear or to produce any books, papers or writings required by such summons
to be produced, and also every person in Court called upon to give evidence, who shall
refuse to be sworn or affirm where affirmation is by law allowed and give evidence, shall
forfeit and pay such fine not exceeding two pounds, as the Judge shall set onhim or her,
and shall moreover be liable to imprisonment by verbal or written order of such Judge
for any time not exceeding ten days; and such fine shall be levied and collected with
costs in the same manner as fines imposed on Jurymen for non-attendance, and the
whole or any part of such fine, in the discretion of the Judge, after deducting the costs
shall be applicable towards indemnifying the party injured by such refusal or neglect,
and the remainder thereof shall form part of the General Fee Fund before mentioned ;
Provided always, that either party may obtain from either of the Superior Courts of
Common Law for Upper Canada, a subpeena requiring the attendance of a witness
residing or served with such subpeena in any part of Upper Canada, at the Division
Court, and at the time mentioned in such subpwna, which such witness shall obey,
provided the allowance for his expenses shall, at the time of service, be tendered to him
according to the scale settled in the said Superior Courts.

XLIX. And be it enacted, That the Clerk of each Division Court shall cause a note
of all summonses, and of all orders, and of all judgments and executions and returns
thereto, to be fairly entered from time to time in a book which shall be kept in his
office ; and the Clerk shall sign his name on every page of such book ; and such entries
in the said book so signed, or a copy thereof purporting to be signed and certified as a
true copy by such Clerk, shall at all times be admitted in all Courts and places what-
soever as evidence of such entry or entries, and of the proceedings referred to by such
entry or entries, without any further proof. -

L. And be it enacted, That the Judge may make orders concerning the time or
times, and the proportions in which any sum and costs recovered by judgment of the
said Court shall be paid, and at the request of the party entitled to the same, may order
such sums to be paid into the Court: Provided always, that in any such order for time,
reference shall be had to the day on which the summons was served on the defendant,
and issuing of execution shall not be postponed without the consent of the party entitled
to the same for a longer period than fifty days from the service of the summons.

LI. And be it enacted, That ifthere be cross-judgments between the parties, execution
shall be taken out by the party only who shall have obtained judgment for the larger
sum, and for so much only as shall remain after deducting the smaller sum, and satisfaction
for the remainder shall be entered as well as satisfaction on the judgment for the smaller
sum ; and if both sums shall be equal, satisfaction shall be entered upon both judgments.

L1I. And be it enacted, That in any suit brought in any Court for the recovery of
any sum awarded by any judgment in a Division Court held under this Act, no costs
shall be recoverable without the order of the Judge, on sufficient cause being shewn.

LIII. And be it enacted, That whenever the Judge of any Division Court shall make
an order for the payment of money, it shall be lawful tor the party in whose favor such
order shall be made, in case of default or failure of payment thereof at the times and in
the manner thereby directed, to sue out execution against the goods and chattels of the
party against whom such order shall be made ; and thereupon the Clerk of the Court,
at the request of the party prosecuting such order for the payment of money, shall issue
under the seal of the Court a precept in the nature of fiere facias to one of the Bailiffs
of the Court, who by virtue of such precept shall levy by distress and sale of the goods
and chattels of such party, being within the County within which the said Court was
holden, such sum of money and costs (together with interest thereon from the date of
the entry of the judgment) as shall be so ordered, and past due, and shall pay the same
over to the said Clerk.,

L1V,
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LIV. And be it enacted, That it shall and may be lawful for any Bailiff or Clerk of
the said Courts to accept and take a confession or acknowledgment of debt from any
debtor or debtors desirous of ‘executing the same before any suit commenced for the
claim or demand, or from the defendant in any suit hereafter to be brought in any
Division Court who may be desirous of making the same, and such confession or
acknowledgment shall be in writing and witnessed by the Bailiff or Clerk at the time
of the taking thereof ; and upon the production of such confession or acknowledgment
to the Judge, and its being proved by the oath of the said Bailiff or Clerk, judgment
may be entered thereon ; and such oath or affidavit shall state that the party making
it has not received and is not to receive any thing from the plaintiff or defendant, or
any other person, except his lawful fees, for taking such acknowledgment, and that he
has no interest in the demand sought to be recovered. S

LV. And be it enacted, That if any person against whem a judgment shall or may
have been entered up in any Division Court in any County in Upper Canada, shall
remove to another County therein without satisfying the said judgment, it shall be
lawful for the Judge of the Division Court of the County to which the said party has
removed to order an execution for the debt and costs, for which judgment has been
rendered in another County against such party, to issue against such party, upon the
production of 2 copy of such judgment duly certified by the Judge of the County for
which the judgment has been entered : Provided always,that if the party against whom
such execution shall be awarded, shall, before an actual sale of the goods and chattels,

- pay or cause to be paid or tendered unto the Clerk or Bailiff of the Division Court out
of which such execution has issued, such sum of money as aforesaid, or such part
thereof as the said Plaintiff shall agree to accept in full of his debt, together with the
fees to be levied, the execution shall be superseded, and the goods shall be released
and restored to the said party. ,

LVI. And be it enacted, That every writ of execution issued by the Clerk of any
Division Court shall de dated on the day when it shall actually " issue, and shall be
returnable within thirty days from the date thereof. . .

LVII. And whereas it is expedient that judgments exceeding ten pounds in the said
Courts shall in certain cases affect lands, and that execution should issue in certain
cases against lands on judgments obtained in any Division Court, Be it enacted, That
whenever judgment is rendered in favour of any Plaintiff or Defendant in any Division
Court under this or any former Act hereby repealed, and any execution therein issued
shall or may have been returned nuila bona, it shall be lawful for such plaintiff or
defendant to obtain a transcript of such judgment from the Clerk of such Court, under
his hand and sealed with the seal of the said Court, which transcript shall set forth the
proceedings in the cause, the date of issuing execution against the Defendant’s or
Plaintiff’s goods and chattels, and the Bailif’s return of nulla bona thereon, as to the
whole or a part, and upon filing such transcript in the Office of the Clerk of the

County Court in the County where such judgment shall have been obtained, or in the
- County wherein the Defendant’s or Plaintiff’s lands are situate, the same shall become
and is hereby declared to be a judgment of the said County Court, and the said Clerk
of the County Court is hereby required to file the said transcript of Judgment on the
~day of the month on which he receives the same, and to enter a memorandum thereof

in a book t0 be by him provided for that purpose, which memorandum shall contain
the names of the Plaintiff and Defendant, the amount of the judgment, the amount
remaining unsatisfied thereon, and the date of fyling, for which services the said Clerk
of the County Court shall be entitled to demand and receive from the person filing
the same the sum of two shillings and six pence, and no more ; and such book shall at
all reasonable hours be accessible to any person desirous of examining the same, upon
the payment to the said Clerk of six pence, and upon such filing and entry as aforesaid,
the Plaintiffor Defendant shall, until the judgment is fully paid and satisfied, be entitled,
‘to pursue the same remedy for the recovery of the same or the balance due thereon,

as if the judgment had been originally obtained from the County Court : Prcivided
« ) always,
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always, that no person shall be entitled to file a transcript of any such judgment in any
County Court, unless the sum remaining unsatisfied on such judgment, and on the
execution to be issued thereon, shall amount to the sum of ten pounds. ‘

LYIUL And be it enacted, 'T'hat it shall be lawful for any party obtaining judgment in

uy Division Court exceeding ten pounds at any time after fourteen days from the day of
riving judgment, to obtain a certificate of any such judgment from the Clerk of such Divi-
xion Yonrt, in the form used in the Superior Courts as near as circumstances wiil permit,
which certificate shall on the request of the party obtaining the same be registered in
the saime manner, and on payment of the same fees to the Register as are paid upon
certificates of the judgments of the Superior Courts, and on such registry shall bind
fands to the same extent as they would have been bound had the judgment been
rendered in any of the Superior Courts. ; . ,
iX. And be it enacted, That if any Bailiff shall neglect to return any writ of
exceution within three days after the return day thereof, or shall make a false return
thercto, the party baving sued out such writ may maintain an action on the covenant
aforesaid agalnst such Bailiff and his sureties in any Court having competent jurisdic-
Upper Canada aforesaid, and shall recover therein the amount for which the
cxecution issued, with interest from the date of the judgment upon which such execution
was issued, or such less sum as in the discretion of the Judge or Jury the Plaintiff
under the circumstances may be justly entitled to recover; and if a judgment be
obtained in such suit against the Bailiff and his sureties, execution shall immediately
issue thereon 5 any thing in this Act or in any other Act or law to the contrary
notwithstanding 3 and in casc of the departure or removal from the limits of the County,
ol such i3a2iliff, the action may be commenced and carried onagainst his sureties alone,
or against any one or more of them.

L5, And be it enacted, That no sale of any goods which shall be taken in execution
shall be had until after the end of eight days at least, next following the day on which
such goods shall huve been so taken, unless upon the request in writing, under the
band of the party whose goods shall have been taken; and the Bailiffafter taking goods
and chattels into his custody by virtue of a writ of execution, shall indorse thereon the
iate of the seizure 5 and shall immediately give public notice by advertisement signed by

and put up at three of the most public places in the Division, where such

sois and chattels shall be taken, of the time and place within such Division when and
where they will be exposed to sale; which notice shall describe the goods and chattels
talen, and shall be so put up at least eight days before the time appointed for the sale.

LXI fnd be it enacted, That no Bailiff or other officer of any Division Court,
shall, directly or indirectly, purchase any goods or chattels at any sale made by him
untier execation, and every purchase made in contravention of this enactment shall be

intely void. o

L3I Aud be it enacted, That when any Clerk or Bailiff' of any Division Court,
either by himself or jointly with any other person or persons, is liable to be sued, or
nay sue any other person or persons, for a debt or demand within the jurisdiction of -

Privision Court of which he shall be a Clerk or Bailiff, then and in every such case
ch Clerk or Bailiff may sue, and shall be liable to be sued for any debt due to or by
him, scparately or jointly with any other person or persons, in the Court of any next
adjoining Division in the same County, in the same manner, to all intents and purposes,
as if the cause of action for which any such sait shall be brought, had arisen within
such next adjoining Division, or the defendant or defendants were resident therein.

LXHIL And be it enacted, That it shall and may be lawful for the judge of the said
Court, at any time after the giving and recording of any judgment, upon application
being made to him by the party in whose favour such judgment shall be given, upon
oath or other sufficient testimony to the satisfaction of the said Judge, that the party
will be in danger of losing the amount of such judgment, if he be compelled to wait
till the day of payment thereof before any execution can issue thereon, to order the
issue of an execution at such time as he shall think fit.

LXI1V.
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LXIV. And be it enacted, That‘if any person or persons in any County of Upper

Canada, being indebted in any sum not exceeding twenty-five pounds, nor less than %

twenty shillings, forany debt or damages arising upon any contract, express or implied, or
upon any judgment, shall abscond from this Province, leaving personal property liable
to seizure under execution for debt, in any County in Upper Canada, or shall attempt
to remove Lis, her or their personal property of the description above mentioned,
either out of Upper Canada or from one County to another therein, or from Upper to
Lower Canada, or shall keep concealed in any County of Upper Canada to avoid
service of process, it shall and may be lawful for any creditor or ereditors of such
person or persons, his, her or their servant or agent, to make application to the Clerk
of any Division Court of the County wherein the debtor or debtors were or was last
domiciled, or where the debt was contracted, or to the Judge of the County Court
therein, or to any Justice of the Peace in any County of Upper Canada, and upon
making or producing an affidavit or aflirmation to the purport of that in the Schedule to
this Act annexed, marked D, (which affidavit or affirmation the said Clerks, Judges
and Justices of the Peace are respectively hereby authorized to administer,) and upon
then and there filing the said affidavit or affirmation with such Clerk or Judge, or if
taken before a Justice of the Peace, with such Justice of the Peace (whose duty it shall
be to transmit the same forthwith to the Clerk ofthe Division Court, within whose Divi-
sion the same was so made or taken, to be filed and keptamong the papersin the cause),
it shali be lawful for such Clerk, Judge or Justice of the Peace forthwith to issue a war-
rant under his hand and seal, directed to the Bailiff of the Division Gourt, within which
the same was issued, or to any Constable of the County, commanding such Bailiff or
Constable to attach, seize, take and safely keep all the personal estate and effects of the
absconding, removing or concealed person or persons, of what nature and kind soever,
liable to seizure under execution for debt within such County, or a sufficient portion
thereof, to secure the sum mentioned in the warrant, with the costs of the action, and to
return the same forthwith to the Division Court of the Division wherein such warrant
was issued, upon receipt of which warrant the Bailiff or Constable to whom the same
may be directed, shall upon being paid his lawful fees for levy, mileage and otherwise
thereupon, including the fees of appraisement, forthwith execute the same, and make a
just and true inventory of all such personal estate and effects, as he shall seize and
take by virtue thereof, and such Bailiff or Constable shall within twenty-four hours
thereafter call to his aid two Freeholders, who shall first be sworn by such Bailiff or
Constable, to appraise the said personal estate and effects so seized ; and such Bailiff or
Constable shall forthwith return the said Inventory which shall be attached to such
appraisement to the Clerk of the Division Court of the Division within which such
warrant was issued, and which warrant may be in the form of that in the Schedule to
this Act annexed, marked E : Provided always, that the said appraisers shall be entitled
to receive for each day they may be employed in carrying its enactments into effect, the
sum of two shillings and six pence each, to be paid in the first instance by the plaintiff
or plaintiffs and allowed in the costs of the cause: Provided always, that proceedings
may be conducted to judgment and execution in any case commenced by attachment
under the provisions of this section, in the Division Court of the Division within which
the warrant of attachment shall issue; and that when proceedings shall be commenced
in any case before the issuing of an attachment under the provisions of this section,
such proceedings may be continued to judgment and execution in the Division Court
within which such proceedings may have been commenced ; and the property seized
upon any such attachment shall be liable to seizure and sale under the execution to be
issued upon such judgment, or the proceeds thereof, in case such property shall
have been sold as perishable, shall be applied in satisfaction of such judgment: Pro-
vided further, that it shall not be lawful for any plaintiff to divide any cause of action
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not above the value of twenty-five pounds, may abandon the excess, and upon proving
his case, shall and may recover to an amount not exceeding twenty-five pounds, and
the judgment of the Court in such case shail be in full discharge of all demands in
respect of such cause of action, and the entry of judgment therein shall be made
accordingly. o

LXV. And be it enacled, That whenever several attachments shall be issued against
any party, as authorized by the next preceding section of this Act, the proceeds of the
coods and chattels which shall have been attached, shall not be paid over to such
attaching creditor or creditors according to priority, but they shall be rateably distri-
buted among such of the creditors swing out the said attachments as shall obtain
judgment against the debtor, in proportion to the amount of the sums really due upon
such judgments; and no distribution shall take place until reasonable time, in the

sinion of the Judge, has been allowed to the several creditors to proceed to judgment :
Provided always, that when such goods and chattels shall not be sufficient to satisfy
the claims of all the attaching ereditors, none shall be allowed to share, unless he shall
have sued out his attachment, and given notice thereof to the Clerk of the Division
Court out of which the first attachment shall have issued or shall be returnable, within

‘one month from the issuing of such first attachment.

LXVI And be it enacted, That all property seized under the provisions of the next
preceding section, shall be forthwith handed over to the custody and possession of the
Clerk of the Division Court of the Division within which the warrant was issued, who
shall take the same into his charge and keeping, and shall be allowed all necessary
disbursements for keeping the same.

LXVII. And be it enacted, That if any person or persons against whose estate or
elfects such warrant or warrants as aforesaid, may have been issued, or any person or
persous on his, her or their behalf, shall at any time prior to the recovery or judgment
in the cause, exccute and tender to the creditor or creditors, who sued out such warrant
or warrants as aforesaid, and shall file in the Division Court to which the warrant or
warrants of attachment shall have been returned, a bond with good and sufficient
sureties, to be approved of by the Judge or Clerk of the Division Court, binding the
obligors, jointly and severally, in double the amount of the sum claimed, with condition
that the debtor or debtors (naming him, her or them) shall in the event of the claim
being proved and judgment being recovered thereon, as in other cases where proceedings
have been commenced against the person, pay the same, or the value of the property
so taken and seized, to the claimant or claimants, or shall produce such property
whenever thereunto required 1o satisfy such judgment, it shall and may be lawful for
such Clerk to supersede such warrant, and all and singular the property which may
have been attached, shall then be restored. ‘

LXVIIT. And be it enacted, That if after the period of one month from the seizure
aforesaid, the party against whom the warrant issued, or some one on his behalf, do
not appear and give such hond with sureties conditioned as above mentioned, whenever

“and as soon as judgment shall have been obtained upon such claim or claims, execution

thereupon may immediately issue and the property seized upon such attachment or

attachments, or enough of such property to satisfy the same, may be sold thereon to

satisfy the same according to Izw, or enough of the proceeds thereof may be applied to

satisfy the judgment and costs, if the same shall have been previously sold under the

provisions hereinafter made, as perishable property: Provided always, that when a

summons has been personally served on the party whose property shall have been

seized as aforesaid, and hefore such seizure, then the trial of the cause shall be proceeded -
with, as if no such attachment had issued, and execution ‘shall forthwith be awarded

after judgment, unless otherwise ordered by the Judge.

LXIX. And be it enacted, That in order to proceed in the recovery of any debt due
by the person or persons against whose property a warrant shall have issued under this
Act, where process shal! not have been previously served, the same may be served either
personally or by leaving. a copy at the last place of abode, trade or dealing of the

: ~ defendant,
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defendant, with any person or persons there dwelling, or by leaving the same at the
said dwelling if no person be there found ; and in every case, all subsequent proceedings
shall and may be conducted according to the usual course of practice and proceedings
in the Division Court aforesaid: Provided always, that if it shall appear to the satis-
faction of the Judge in the trial of any cause, upon affidavit, sworn to in manner
authorized by this Act with regard to other affidavits or other sufficient proof, that the
creditor or creditors suing out an attachment under the provisions of this Act, had not
reasonable or probable cause for taking such proceedings, then it shall be the duty of
the Judge to order that no costs whatever shall be allowed to such creditor or creditors,
plaintiff or plaintiffs therein, and no costs in such case shall be recovered in the cause.

LXX. And be it enacted, That in case any horses, cattle, sheep or other perishable
goods or chattels, shall be taken upon any warrant to be issued as aforesaid, it shall be
lawful for the Clerk of the Court in whose custody or keeping the same shall be, the
same having been first appraised as aforesaid and at the request of the plaintiff suing out
the warrant, to expose and sell the same at public auction, to the highest bidder, giving
at least eight days’ notice at the office of the Clerk of the said Division Court, and at
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two other public places within such Division, of the time and place of such sale, if the

-articles seized will admit of being so long kept, otherwise to sell the same at his discre-
tion: Provided always, that it shall not be compulsory upon the Bailiff or Constable to
seize, or upon the Clerk to sell’'such perishable articles, until the party suing out the
warrant shall have given a bond to the defendant or defendants therein, with good and
sufficient sureties in double the amount of the appraised value thereof (to be ascertained
as aforesaid)conditioned that the party dir