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PROVINCIA L STATUTES

OF

ENCTED Her Most Excellent Majesty, Our Sovereign Lady VICTORIA, by the Grace of GoD,
of the United Kingdom of Great Britain and Ireland, QUEEN, Defender of the Faith, &c.,
by and with the advice and consent of the Legislative Council and Assembly of the said
Province, constituted and assembled by virtue of and under the authority of an Act of the
Parlianïent of the United Kingdom of Great Britain and Ireland, passed in the Third and
Fourth years of Her Majesty's Reian, intituled, " An Act to Re-unite the Provinces of Upper
"and Lower Canada, and for thc Governmnent of Canada.

VOL. IlI. 3rd Sess. 3rd Parlt

à

PRiNrED mr STEWART
LAW PRINTER TO

TORONTO:
DERBISHIRE & GEORGE DESBARATS,
THE QUEEN 'S MOST EXCELLENT XAJErTY.

Anno Dorini, 1850.



1~

4



PROVINCIAL STA TUTES

A F

C ANA DA .

ANN0 REGINI TERTIO-DECIMO 4- QUATUOR-DECIMO

VIC TORIÆE

DEI GRATIA BRITANNIARUM REGINAÆ

HIS EXCELLENCY THE RIGHT HONORABLE

JAMES, EARL OF ELGIN AND KINCARDINE, K T.

GOVERNOR GENERAL.

1nE1NC THE THIRD S»sï1oN oF THEî THIRD PROVINCIAL PARLIAMENT OP

CANADA.





ANNO TERiIO-DECIMO & QUARTO-DECIMO

VICTORI E RE GINE.

CAP. .
An Act for granting to Her Majesty certain sums required for defraying certain expenses

of the Civil Government for the years one thousand eight hundred and forty-nine,
and one thousand eight hundred and fifty.

MOST GRACIoUS SOVEREIGN.
[ loti August, 1850. ]

1 HEREAS by Messages from His Excellency The Right Honorable JAMES, Preamble.
EARL or ELGIN AND KINCARDINE, Governor General of British North America M of 22 and

and Captain General and Governor in Chief in and over this Province of Canada, 1 cied.
bearing date respectively the twenty-second and thirty-first days of July in the present
year one thousand eight hundred and fifty, and the estimates accompanying the same,
at appears that the sums hereinafter mentioned are required to defray certain expenses
of the Civil Government for the years one thousand eight hundred and forty-nine and
one thousand eight hundred and fifty, not otherwise provided for by law: May it
therefore please Your Majesty that it may be enacted, and be it enacted by the Queen's
Most Excellent Majesty by and with the advice and consent of the Legislative Council
and of the Legislative Assembly of the Province of Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces
of Upper anc Lower Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the same, That from and out of any unappropriated moneys 1 448 à 1Od.forming part of the Consolidated Revenue Fund of this Province, there shall and may approriated forbe paid and applied a sum not exceeding One Hundred and Seventy-three Thousand ceinex&nof
Four Hundred and Forty-eight Pounds Three Shillings and Ten Pence, Currency, for n

defraying certain expenses of the Civil Government, for the years one thousand eight
hundred and forty-nine and one thousand eight hundred and fifty, not otherwise pro-
vided for by law.

Il. And be it enacted, That from and out of the unappropriated noneys, forming
part of the Jesuits' Estate Fund, there shall and may be paid and applied the sum of priated foreducationalTwo Thousand Five Hundred and Ninety-two Pounds Four Shillings and Seven pu es in ,. C. out
Pence Currency, towards the support of certain Educational Institutions in Lower £und.
Canada.

III. And be it enacted, That the due application of the moneys hereby appropriated Accounting clause.shall be accounted for to Her Majesty, Her Heirs and Successors through the Lords
Commissioners of Her Majesty's Treasury for the time being, in sucli manner and formas Her Majesty, Her Heirs and Successors shall direct.

IV. And be it enacted, That a detailed account of the moneys expended under the Accounte to b. laidauthority of this Act, shahl be laid before the Legislative Assembly of this Province, before the P. 2&lia-during the first fifteen days of the Session of the Provincial Parliament next after such e*expenditure.

CAP.
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Loan not excceding
£187,573 14s. 3d.
for Public Works.

Debentures may be
issucd.

Loan not eiceeding
£30,000, for Lunatic
Asylum and U. C.
>ormal School.

Debentures may be
isaued.

Accounts to be laid
before P. Parlianient.

Accounts to Her
Mcjesty.

CA P. I.
An Act for raising on the credit of the ftinds thereinmentioned, certain sums required

for the Public Service.
{lotit August, 1850.]

H-iEREAS it is espedient to authorize the raising of certain sums by loan for
the purposes and on the credit of the funds hereinafter inentioned: Be it

therefore enacted by the Queen's Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and of the Legislative Assembly of the Province of
Canada, constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of the United K<ingdom of Great Britain and Ireland, and
intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and for
hie Government of Canada, and it is hereby enacted by the authority of the same,
That it shall be lawful for the Governor in Council to authorize the raising by way
of loan, on the credit of the Consolidated Revenue Fund of this Province, of a sumc not
exceeding One Hundred and Eighty-seven Thousand Five Hundred and Seventy-three
Pounds, Fourteen Shillings and Three Pence Currency, to be applied to the purpose of
meeting certain contingencies of the public service connected with the Public Works.

Il. And be it enacted, That for the purpose of raising such sum as aforesaid, it shall
be lawful for the Governor in Council to authorize the issuing of Debentures to an
amount not exceeding in the whole the sum last aforesaid, in such form, for such
separate sums, at such rate of interest not exceeding six per centum per annum, and to
make the principal and interest thereon payable at such periods and at such places as
to Him shali seein most expedient, the said principal and interest being hereby made
chargeable upon the Consolidated Revenue Fund of this Province.

I1. And be it enacted, That it shall be lawful for the Governor in Council, to
authorize the raising by way of loan on the credit of the Upper Canada Building Fund,
that is to say, the fand to arise from the proceeds of the rate or tax imposed by the
Act passed in the present session to provide funds for defraying the cost of the erect'on
of theLunatic Asylum, and other Public Buildings in Upper Canada, of a sum not
excee ling Thirty Thousand Pounds Currency, to be applied to the purpose of defraying
certain expenses connected with the Lunatic Asylum at Toronto, and with the intended
building for the Normal School of Upper Canada.

IV. And be it enacted, That for the purpose of raising the sum last aforesaid, it shall
be lawful for the Governor in Council to authorize the issuing of Debentures to an
amount not exceeding in the whole the sum last aforesaid, in such form, for such se-
parate sur s, and at such rate of interest not exceeding six per centum per annum, and
to make the principal and interest thereon payable at such periods and at such places
as to Him shall appear most expedient, the said principal and interest being hereby
made chargeable upon the said Upper Canada Building Fund.

V. And be it enacted, That accounts in detail of all moneys received and paid under
this Act and of the Debentures issued, and the interest thereon, and of the redemption
of the whole or any part of such Debentures, and of all expenses attending the collection
and payment of the sums of money collected, received, or paid by authority of this
Act, shal 1 be laid before the Legislature of this Province at each Session thereof.

VI. And be it enacted, That the due application of the moneys so to be raised shall
be accounted to Her Majesty, Her Heirs and Successors, through the Lords Commis-
sioners of Her Majesty's Treasury, in such manner and form as Her Majesty, Her
-leirs and Successors shall be graciously pleased to direct.

1150 1850.
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CAP.

An Act to facilitate Reciprocal Free Trade between this Province and the other British
North American Provinces.

[24th udy, 1850.]

W HEREAS it is expedient to make provision for the establishment of Reciprocal
Free Trade between this Province and the other British North American

Provinces or Possessions : Be it therefore enacted by the 'Queen's Most Excellent
Majesty, by and with the advice and consent of the Legislative Council and of the
Legislative Assembly of the Province of Canada, constituted and assembled by virtue
of and under the authority of an Act passed in the Parliament of the United Kingdom
of Great Britain and Ireland, and intituled, An, Act to re-unite ie Provinces of
Upper and Lower Canada, and for theý Government of Canada, and it is hereby
enacted by the authority of the same, That it shall be lawful for the Governor in
Council fron time to time to declare that any article whatever, when of the growth,
produce or manufacture of the British North American Provinces or Possessions of
Nova Scotia, New Brunswick, Prince Edward's Island and Newfoundland, or of any
one or more of them, is or is not admissible into this Province free from duty, and
under what circunstances, conditions and regulations : Provided always, that nothing
herein contained shall have the effect of rendering any such article liable to duty in
any case where without this Act it would be free from duty.

C AP. I'V.
An Act to encourage Emigrants from Europe to the United States Io use the St.

Lawrence route.
[24th July, 1850.]

W HERBAS it is expedient to encourage the use of the St. Lawrence route by
Emigrants fri Europe to the United States: Be it therefore enacted by the

Queen's Most Excellentaj esty, by and with the advice and consent ofthe Legislative
Council and of the Legislative Assembly of the Province of Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the Parliament of
the United Kingdon of Great Britain and Ireland, and intituled, An Act to re-unite
the Provinces of Upper and Lower Canada, and for the Government of Canada, and
it is hereby enacted by the authority of the sane, That it shall be lawful for the
Governor to inistruct the Collector of the Customs at any Port or Ports on or near the
frontier between this Province and the United States, tqayack to sch person as
shall be designated in a Certificate from the Emigrant Agent at the Port at~~viihi.
the Duty shall have been paid, as the proper person to receive such payment, a sum
epual to one half of the Dut aid on an igran arriving in the Province after
the rs day of May, provide sue Certificate shall also shew that suchJmigrant
ane into this Province with the declared intention of gassing directly througl it t
e'U-irecStates, and provided the Collector shall be satisfieda y the Certificate of

the sane or of sone other Emigrant Agent, that such Emigrant hath not been (or if
he be the head of a family, that no one of such family hath been) chargeable upon the
Province since his arrival therein, and shall also be satisfied by his own knowledge
and inquiry, that such Emigrant hath come directly, and with all reasonable despatch,
from the lace where the Duty was paid to such frontier Port and bath there paid for
a passage yfandemark (wit Ti~iggage an ami.y if any) on board of sone
Vessel or Boat bound for and immediately about to depart to a port or place in the
United States: Provided also, that such Collector shall obey and be bound by any
further instructions he may receive in this behalf from the Governor, and that such
instructions may extend to the employment of a proper officer or person to accompany
any such Emigranlts to the United States, and there to pay the sum to be returned as
aforesaid.

Preamnble.

ProfJuce of B N. A.
Provinces may bc
admitted frce under
order in Council.

Proviso,

I I;

Part of the ta on any
Emigrant cugning
through Élis L>roVjncc
to the United States,
rnay be paid back on
certain conditions.
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Penalty for frau-
dulently obtaining
such re-payment.

Instructions how
communicated.

Words interpreted,

12 Vic. cap. 6.

Out of what moneys
ouch re-payment nay
be made, &c.

And to whom,

Prearmble.
12 Vic. cap. 1.

Unenumerated
articles may be admit.
ted at 2b per cent,
duty.

Articles imported for
certam pur ses
exempted oin duty.

II. And be it enacted, That if any person shall by any false pretence, obtain any
sum of noney under this Act without being legally entitled thereto, he shall for such
offence incur a penalty not exceeding ten pounds, to be recovered with costs, on the
oath of one credible witness other than the prosecutor, before any Justice of the Peace,
and to belong to the prosecutor and be levied by distress and sale of the goods and
chattels of the offender under Warrant of such Justice; or the offender may be com-
mitted to prison for a time not exceeding three months, unless such penalty be sooner
paid.

III. And be it enacted, That the instructions of thc Governor under this Act may be
communicated to any Collector, in like manner as instructions with regard to the
remission of any other duty, or to any other matter relative to the collection and
management of Provincial Revenue : that the word " Emigrant" shall in this Act have
the meaning assigned to the word " Passenger" or "Emigrant" in the Act passed in the
twelfth year of Her Majesty's Reign, and intituled, An Act to repeal certain Acts
therein mentioned, and to make further provision respccting Enigrants, and the word
" Duty" shall mean the rate or duty payable under the said Act; that any sum hereby
anthorized to be paid back may be so paid out of any public moneys in the hands of the
Collector or out of public moneys to be advanced to him for the purpose ; that no such
repayment shail cancel or affect any Bond given under tle said Act, by the Master of
any Vessel with regard to any Emigrant; and that the proper person to receive back
such portion as aforesaid of the said duty, shall be the Owner, Charterer, Consignee
or Master of the vessel by the Master whereof such duty shall have been payable, or
other party who would eventually bear the said daty if not paid back as aforesaid, and
not the Emigrant himself, unless he shall have paid such duty separately and apart
from his passage money, and shall have then expressly covenanted for the right to
receive such repayment.

CAP. V.
An Act to amend the Act inposing Duties of Customs.

(10th Augulst, 1850.1

HEREAS it is expedient to make the following amendments to the Act passed
in the twelfth year of Her Majesty's Reign, and intituled, An 4Act to amend

the Law relative to Duties of Custons: Be it therefore enacted by the Queen's Most
Excellency Majesty, by and with the advice and consent of the Legislative Council
and of the Legislative Assembly of the Province of Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, intituled, An Act to re-unite the Provinces of
Upper and Lower Canada, and for the Governnent of Canada, and it is hereby
enacted by the authority of the same, That it shall be lawful for the Governor iii
Council, fron time to time, to order any article not enumerated in the Schedule to the
Act cited in the Preamble to this Act, and thereby made subject to a duty of twelve
and a half per centum, ad valorem, to be placed anong the articles subjected to a duty
of two and a half per centum, ad valorem, which last mentioned duty, and no other,
shall be payable on such article so long as such order shall be in force.

IL. And be it enacted, That for and notwithstanding any thing in the said Act, no
duty shail be payable on Military Clothing imported into this Province for the use of
Her Majesty's Troops, nor upon Wines so imported for the use of any Officers' Mess,
nor upon Salt imported into the District of Gaspé for the use of the Fisheries in that
District, provided such Regulations as the Governor in Council shall make for the
purpose of preventing fraud or abuse under pretext of such exemption from duty, be
duly complied with, and not otherwise.

CAP.

1152 1850.
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CAP VI.

An Act to impose a duty on Foreign re-prints of British Copyright Works.

[1oth August, 1850.]

HEREAS it is declared by an Act of the Imperial Parliament, passed in PreambIo.
the tenth and eleventh years of Her Majesty's Reign, intituled, An Act to Imperial Act.

anend the Law relating to the Protection in the Colonies of Works entitled to 10 Il Vie. cap. 95.

Copyright in the United Xfingdom, that in case the Legislature in any British
Pessession shall be disposed to make due provision for securing or protecting the
rights of British Authors in such Possession, and shall pass an Act for that purpose,
and shall transmit the same in the proper manner to the Secretary of State, in order
that it may be submitted to Her Majesty, and in case. Her Majesty should be of opinion
that such Act is sufficient for the purpose of securing to British Authors reasonable
protection within such Possession, it shall be lawful for Her Majesty to express Her
Royal Approval of such Act, and thereupon by Order in Council, to suspend, so long
as the provisions of such Act shall continue in force within such Colony, the
prohibition contained in the Imperial Acts in the said above recited Act mentioned,
or in any other Acts against the importing, selling, letting to hire, exposing for sale or
hire, or possessing Foreign re-prints of Books first composed, written, printed or
published in the United Kingdom, and entitled to Copyright therein, and it is
expedient to pass such Act to the end that such Foreign re-prints may, under the
provisions of the said Imperial Act, be allowed to be importe"d into this Province: Be
it therefore enacted by the Queen's Most Excellent Majesty, by and with the advice
and consent of the Legislative Councit and of the Legislative Assembly of the Province
of Canada, constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of the United Kingdom of Great Britain and Ireland, and
intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and for the
Government of Canada, and it is hereby enacted by the authority of the same, That it Governor in Council

shall be lawful for the Governor in Council to impose an ad valorem duty not me impose. ty o

exceeding twenty per centurn upon Books imported into this Province, wherein the Bs e right

Copyright shall be subsisting, first composed or written or printed in the United Works&

Kingdom, and printed or re-printed in any other Country, and with regard to
which the notice to the Commissioners of Customs required by any Act of the
Imperial Parliament in force in that behalf, shall have been given, and from time to
time to alter the said duty (not exceeding in any case the rate aforesaid), and from time
to time to establish suci regulations and conditions as may be consistent with any
Act of the Parliament of the United Kingdom then in force, and as he may deem
requisite and equitable, with regard to the admission of such Books, and to the
distribution of the proceeds of such duty to or among the party or parties beneficially
interested in the Copyright; Provided always, that no such order in Council shal Proviso.
impose a duty on the importation of auny Book which may now be imported free from
duty.

H. And be it enacted, That the word " Book" in this Act, shall include every lntezpretation.
Volume, part or division of a Volume, Pamphlet, Sheet of Letter Press, Sheet of
Music, Map, Chart or Plan separately published.

III. Provided always and be it enacted, That the foregoing provisions of this Act Commencement of
(except in so far as may be otherwise directed in such Order as aforesaid of Her this Act.

Majesty in Council) shall come into operation upon, from and after the day to be
appointed for that purpose in any Proclamation of the Governor of this Province,
signyfying Her Majesty's Royal approval of this Act, and the issuing of such Order of
Her tin Council, and not before.

c A P à149
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Preamiblc.

Acts uj. c. 56 G
c. 34, and L. C.
G.3, c. 8, amen

Exemptions mad

( Ç À-'

An et to amend the Laws relative to Hawkers and Pedlers.
[lOth August, 1850.]

-WTHEREAS it is pedient to exempt persons employed only for the purposes
hereinafter menti ed from the obligation to take out Licenses as Hawkers or

Pedlers: Be it therefore ena ed by the Queen's Most Excellent Majesty, by and with
the advice and consent of the gislative Council and of the Legislative Assembly of

j- the Province of Canada, constitu d and assembled by virtue of and under the authority
of an Act passed in the Parliament the United Kingdom of Great Britain and Ireland,
and intituled, An .1cl to re-unite the rovinces of Upper and Lower Canada, and
for the Government of Canada, and it hereby enacted by the authority of the same,

35 That for and riotwithstanding any thing in 1e Act of the Parliament of Upper Canada,
ded. passed in fifty-sixth year of the Reign o King George the Third, and intituled,

An Actfor granting to Ris Majesty Duties on icenses to Hawkers, Pedlers and Petty
Ciapmen, and othter trading persons therein men * ned, or in the Act of the Parliament
of Lower Canada, passed in the thirty-fifth year of t sail Reign, and intituled, An
Act for granting to His Majesty duties on Licenses to awkers, Pedlers and Petty
Chapmen, and for regulating their trade ; and for gr ing additional dutzies on
Licenses to persons for keeping houses of public entertatnen , or for retailing wine,
brandy, rurn or other spirituous liquors in this Province, and for -egulating the same,
and for repealing the Ac or Ordinance therein mentioned, or in an ther Act or Law
relating to lawkers or Pedlers, nothing in the said Acts, or any of the shall render
it necessary for persons in the employ of any Temperance, Benevolent Religious
Society in this Province, to take out Licenses as Hawkers or Pedlers, in order enable
therm lawfully to sell and peddle Temperance Tracts and other moral aid reliCious
publications under the direction of such Society.

CAP. VIII.

'I

Preamble.

4 & 5 Vic. cap. 93.

curtent value of dol-
lars and half dollars
altered.

Silver coins nay he
ntruck for the use of
this Province.

An Act to amend the Currency Act of this Province.

[ 1Oth August, 1850.]

HEREAS it is expedient to amend the Act passed in the Session ield in the
fourth and fifth years of Her Majesty's Reign, and intituled, An Act to

regulate the Currency of ttis Province, in the manner hereinafter mentioned: Be it
therefore enacted by the Queen's Most Excellent Majesty, by and with the advice
and consent of the Legisiative Council and of the Legislative Assembly of the
Province of Canada, constituted and assembled by virtue of and under the authority of
an Act passed in the Parliament of the United Kingdon of Great Britain and Ireland,
and intituled, An Act to re-unite the Provinces of Ulipper and Lower Canada, and
and for the Government of Canada, and it is hereby enacted by the authority of the
same, That for and notwithstanding any thing in the seventh section of the Act cited
in the Preamble to this Act, the dollars and half dollars of the nations, weights and
dates mentioned in the said section, shall not pass for five shillings and one penny,
currency, and for two shillings and six pence half-penny, currency, respectively, but
such dollars shall pass for five shillings, currency, and such half dollars for two
shillings and six pence, currency, and no more, as shall also the dollars and half dollars
of the same nations and weights, but of later date, to which the provisions of the said
seventh section nay be extended by proclamation under the ninth section of the said
Act.

II. And be it enacted, That it shall be lawful for the Governor in Council to cause
silver coins to be struck for circulation in this Province, which shall respectively pass
for five shillings, two shillings and six pence, two shillings, one shilling and three

pence, one shilling, six pence and three pence, currency, each, and shall be a legal tender
at

1154 1850.
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at -those rates to the amount of two pounds ten shillings currency, and no more,
subject to the proviso in the tenth section of the Act aforesaid; and the intrinsic value
of such silver coins shall bear the same proportion to their nominal value as the intrinsic
value of British silver coins bears to the nominal value thereof.

IIl. And be it enacted, That it shall be lawful for the Governor in Council to cause God coins rnay be
gold coins to be strick for circulation in this Province, which shall respectively pass strucl.
for one pound five shillings, one pound, twelve shillings and six pence, and ten
shillings, currency, each, and shall be a legal tender at those rates to any amount; and
the intrinsic value of such gold coins shall bear such proportion to the intrinsie value
of the British sovereign, as the sums for which they respectively pass, shall bear to
one pound four shillings and four pence currency.

IV. And be it enacted, That the cost of such gold and silver coin and of importing cost how paid.
the same, may be defrayed by the Governor out of the Consolidated Revenue Fund of
this Province.

V. And be it enacted, That this Act shall commence and have force and effect Commencement of
upon, from and after the first day of January, one thousand eight hundred and fifty- this Aet.
one, and not before.

CAP. IX.

An Act to alter the rate at which certain Silver Coins shall be a Legal Tender.

[24th July, 1850.]

HEREAS it is inexpedient that the Coins hereinafter mentioned should continue Preamble.
current at the rates now assigned to them by law : Be it therefore enacted

by the Queen's Most Excellent Majesty, by and with the advice and consent of the
Legislative Council and of the Legislative Assembly of the Province of Canada,
constituted and asseinbled by virtue of and under the authority of an Act passed in the
Parliament of the United Kingdom of Great Britain and Ireland, and intituled, An Act
to re-unite the Provinces of Upper and Lower Canada, and for the Government of
Canada, and it is hereby enacted by the authority of the same, That for and notwith- Current rte ofcertal
standing any thing in the Act passed in the Session held in the fourth and fifth years of Coins reduced from
Her Majesty's Reign, and intituled, An Act to regulate the Currency of this Province, ViC.cap.9.
the Silver Coins of Spain, of the several States of Peru, Chili, and Central America,
and of the States of South America and Mexico, respectively, being less than half
dollars, shall not in any case be a legal tender at'any higher rates than the following,
that is to say: The quarter dollar, at one. shilling; the eighth of a dollar, at six pence;
and the sixteenth of a dollar, at three pence : Provided always, that nothing herein
contained shall be construed to make any of the said Coins a legal tender at the rates
aforesaid, in any case in which they would not be a legal tender under the Act above
cited, at the rates therein assigned to them respectively.

C A P. X.
An Act to continue for a limited time the several Acts and Ordinances therein men-

tioned.

[1Oth August, 1850.]

JI7IHEREAS it is expedient further to continue the Acts and Ordinances herein-
y V after mentioned, which would otherwise expire. at the end of the, preseht

Session à Be it therefore enacted by the Queen's Most Excellent Majesty, by· and with
the advice and consent of the Legislative Council and of the Legislative Assembly of
the Province of Canada, constituted and assembled by virtue of and under the autho-
rity of an Act passed in the Parliament of the United Kingdom of Great Britain and
Ireland, and intituled, An Act to re-unite the Provinces of Upper and .Lower Canada,

149* and
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and for the Governrnent of Canada, and it is hereby enacted by the authority of the
same, That the Act of the Parliament of this Province, passed in the Session held in
the fourth and fifth years of Her Majesty's Reign, and intituled, An Act to regulate the
Fisheries in the District of Gaspé; the Act of the said Parlianent, passed in the
eighth year of Her Majesty's Reign, and intituled, An Act for the better preservation
of the Peace, and the prevention of riots and violent outrages at and near Public
Works while in progress of construction; the Act of the said Parliament, passed in the
same year of Her Majesty's Reign, and intituled, An Act to amend the Act and
Ordinance therein mentioned, relative to the 1Registration of Titles to and incum-
brances upon Real Property in Lower Canada; the Act of the said Parliament,
passed in the saie year of Her Majesty's Reign, and intituled, An Act for the relief of
nsolvent Ddbtors i Upper Canada, and for other purposes therein mentioned ; the

Act of' the said Parliainent, passed in the same year of Her Majesty's Reign, and
intituied, An Act to repeal certain Acts therein mentioned, and better to encourage
Ag(riculture in Lower Canada, by the establishment of Agricultural Societies therein;
excepting so nuch of the said last mentioned Act as is repealed by the Act of the said
Pari iament, passed in the ninth year of Her Majesty's Reign, and intituled, An Act to
amend the Act for the encouragement of Agriculture by the establishment of Agricultural
Societies in Lower Canada, and the said last mentioned Act; the Act of the said
Pariamnent, passed in the said ninth year of Her Majesty's Reign, and intituled, An Act
to allow the formation of more t han one Agricultural Society in a County in
Lower Canada, and for the relief of the Societyfor the County of Montreal; the
Act of the said Parliament, passed in the same year of Her Majesty's Reign, and
intituled, An Act to empower Commissioners for inquiring into matters connected
with the public business, to take evidence on oath; the Act of the said Parlia-
ment, passed in the Session held in the tenth and eleventh years of Her Majesty's
Reign, and intituled, An Act to enlarge the powers of the Trinity House of Montreal
in certain cases where the Public lealth of the City may be endangered ; the Act of the
said Parliament, passed in the eleventh year of Her Majesty's Reign, and intituled, An
Act to provide for the Inspection of Butter in Quebec and 3Montreal; the Act of the
said Parlianent, passed in the said eleventh year of Her Majesty's Reign, and intituled,
An Act to amend the Laws relating to the Incorporation of the City of Montreal ; and
the Act of the Parliament of the late Province of Lower Canada, passed in the second
year of the Reign of His late Majesty, King George the Fourth, and intituled, An Act
for better regulating the Common of the Seigneurie of Laprairie de la Madeleine ;
the Act of the said Parlianent, passed in the same year of the saine Reign, and
intituled, An Act to enable the Inhabitants of the Seigniory of La Baie St. Antoine,
commonly called La Baie du Febvre, to providefor the better regulation of the Common
in the said Seigneurie, as amended and extended by the Act of the said Parliament,
passed in the fourth year of the saine Reign, and intituled, An Act to authorize the
Chairman and Trustees of the Common of the Seigneurie of the Baie Saint Antoine,
comnonly called the Baie du Febvre, to terminate certain disputes relating to the limits
of the said Common, and for other purposes appertaining to the same, and the said last
mentioned Act; the Act of the said Parliament, passed in the ninth year of the saine
Reign, and intituled, An Act to provide for the more efectual extinction of secret incum-
brances on lands than was heretofore in use in this Province; the Act of the said
Parliament, passed in the saine year of the saine Reign, and intituled, An Act to
prevent fraudulent Debtors evading their Creditors in certain parts of this Province;
the Act of the said Parliament, passed in the saine year of the same Reign, and
intituled, An Act tofacilitate the proceedings against the estates and effects of Debtors
in certain cases; the Act of the said Parliament, passed in the same year of the saine
Reign, and intituled, An Act to alter and amend an Act passed n the sixth year of
His Màjesty's Reign, intituled, ' An Act to authorize the inhabitants of the Fief

Grosbois, in the County of Saint Maurice, to make Regulations for the Common, of
the said Fief;' the Act of the said Parliament, passed in the lame year of the saine

Reign,
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Reign, and intituled, An Act for the preservation of the Salnm Fisheries in the 9 aeo.4, c. 51.

Counties of Cornwallis and Northumberland; the Act of the said Parliament, passed
in the first year of the Reign of His late Majesty King William the Fourth, and
intituled, An Act toencourage the destruction of wolves; the Act of the said Parliament, I wM. 4, c. G.

passed in the third year of the same Reign, and intituled, An Act further to a wm. 4, c. 4.
suspend certain parts of an Act or Ordinance therein mentioned, and to con-
solidate and furthoer to continue for a limited time the provisions of two other Acts
therein mentioned, for more effectually ascertaining the damages on protested Bills of
Exchange, and for determining disputes relating thereto, and for other purposes.;
the Act of the said Parliament, passed in the sixth year of the same Reign, and intituled,
An Act to regulate the fees of persons employed by Justices of the Peace, in the Country 6, wm. 4, c. 19.

Parishes, as Clerks or Bailiffs in certain cases ; the Act of the said Parliament, passed
in the same year of the same Reign, and intituled, An Act to provide for the medical 6 WM. 4, c. 35,

treatment of sich mariners; the Act of the said Parliarnent, passed in the same year of
the saine Reign, and intituled, An Act to repeal a certain Act therein mentioned, and 6 W. 4, c. 56.

more effectually to remedy divers abuses prejudicial to agriculture ; the Ordinance of
the Special Council of the said Province, passed in the third Session of the said Cóuncil,
held in the second year of Her Majesty's Reign, and intituled, An Ordinance to amend 2 Vie. (3)c. 7.
the Act passed in the thirty-sixth year of the Reign of King George the Third, chapter
vine, commonly called the Road Act; the Act of the Parliament of the late Province of
Upper Canada, passed in the eleventh year of the Reign of His late Majesty, King
George the Fourth, and intituled, An Act to authorize the Quarter Séssions of the Homne il Geo. 4, c.20.

District to providefor the relief of Insane Destitute persons in that District ; the Act of
the said Parliament, passed in the third year of the Reign of His late Majesty King William
the Fourth, and intituled, An Act to continue an Act passed in the eleventh year of His late 3 w 4. c. 45.
M1fajesty's Reign, intituled, ' An Act to authorize the Quarter Sessions of the Home
District to provide for the relief of Insane Destitute persons in that District, and to extend
the provisions of the same to te other Districts of this Province;' and the Act of thé said
Parliament, passed in the sixth year of the samie IReign, and intituled, An Act to repeal an 6 Wm. 4, c. 29,
Act passed in the forty-ninth year of the Reign of His late ilajesty, King George te continued.
Third, intituled, An Act to encourage the destroying of wolves in this Province,' and
to nake further provision for the extermination of those destructive animals-shall be,
and all and every of the said Acts and Ordinances are hereby continued to the First
day of January next, and from thence until the end of the then next ensuing Session of
the Provincial Parliament, and no longer.

Il. And be it enacted, That the Act of the Parliament of this Province, passed in the
seventh year of Her Majesty's Reign, and intituled, .ln Act to repeal an Ordinance of 7 Vie. c. 10.
Lower Canada, intituled, an Ordinance concerning Banki-upts, and the administration
and distribution of their estates and efects, and to make provision for the same object
throughzout the Province of Canada; and the Act anending the same, passed in the
ninth year of Her Majesty's Reign, and intituled, An Act to continue and amnend the 9 Via. c. 30
Bankrupt Laws-now in force in this Province, in so far only as the same are continued by
and for the purposes mentioned in the Act passed in the twelfth year of Her Majesty's
Reign, and intituled, An Act to make provision for the continuance and completion of And 12 Vie. c. 
proceedings in Bankruptcy, now pending, and the said last nentioned Act, shall res- continued to a c

pectively be and they are hereby continued and shall remain in force until the said
first day of January next, and thence until the end of the then ilext ensuing Session of
the Provincial Parliament, and no longer.

III. Provided always, and be it enacted, That nothing heriein 'contained, shall prevent Proviso: this A
or be construed to prevent the effect of any Act passed or to be passed durin g the pre- be controlled by
sent Session, repealing, amending rendering permanent, or continuing to any further s eton h
period than that herein appointed, any of the Acts or Ordinances hereinbefore mentioned
and continued.
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An Act to continue for a limited time therein mentioned, the Act for the better defence
of the Province, and to regulate the Militia thereof

[l1th Auglut, 1850. ]

W HEREAS it is expedient to continue for a limited time the Act of the
Parliament of this Province, passed in the ninth year of her Majesty's Reign,

chaptered twenty-eight, and intituled, An Act to repeal certain Laws therein rnentioned
to providefor the better defence of this Province, and to regulate t/he Militia thereof :
Be it therefore enacted by the Queen's Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and of the Legislative Assembly of the Province of
Canada, constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of the United Kingdom of Great Britain and Ireland, and
intituled, An Act to re-unite t/e Provinces of Upper and Lower Canada, and for the
Governrment of Canada, and it is hereby enacted by the authority of the same, That
the said Act shall be, and the saine is hereby continued in force for three years from
the passing of this Act, and fromn thence to the end of the next ensuing Session of
Parliament : Provided always, nevertheless, that if at the time the said Act would
expire, according tò the provisions of this Act, there should happen to be war between
Her Majesty, Her Heirs or Successors and the United States of America, then and in
such case, the said Act herein referred to, shall continue and be in force until the end
of the Session of Parliament next ensuing the Proclamation of Peace between Her
Majesty, Her Heirs and Successors and the said United States, and no longer.

C1AP. XII.

An Act to revive and continue for a limited time the Act making provision for a
Geological Survey of this Province.

[24th July, 1850.]

W HEREAS the period limited in the second section of the Act hereinafter cited
as that during which the sum of money therein mentioned should be annually

applied to defray the expenses of the Geological Survey directed by the said Act, hath
expired, and it is expedient to revive and continue the said appropriation and the said
Survey: Be it therefore enacted by the Queen's Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and of the Legislative Assembly of
ihe Province of Canada, constituted and assembled by virtue of and under the authority
of an Act passed in the Parliament of the United Kingdom of Great Britain and Ireland,
and intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and for
t/he Government of Canada, and it is hereby enacted by the authority of the same,
That for and notwithstanding any thing in the second section of the Act passed in the
eighth year of Her Majesty's Reign, and intituled, An Act to make provision for a
Geological Survey of this rovince, the annual appropriation m.ade by the said section
for the purposes of the said Act shall be and is hereby revived, and shall continue
during five years from the passing of this Act, and thence until the end of the then
next Session of the Provincial Parliament, and shall be held to have been so continued
from the expiration of the period of five years mentioned in the said section, and all
the provisions of the said Act shall be revived, and shall apply.to the said appropriation
as hereby continued.

CAP,
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C AP. XII I.

An Act to amend the Laws relating to the Publie Works of this Province.
[10th August, 1850.]

1159

4.

,W HEREAS it is expedient and necessary to alter, amend and enlarge a certain Preamble
Act passed in the Session held in the ninth year of the Reign of Her present

Majesty, intituled, An Act to amend the Law constituting the Board of Works ; and 9 V. c. 37.

also another Act passed in the Session which was held in the tenth and eleventh years
of Her said Majesty's Reign, intituled, An Act to amend the Act intituled, An Act to 1 & iv. c. 2.
amend the Law constituting the Board of Vorks : Be it therefore enacted by the
Queen's Most Excellent Majesty, by and with the advice and consent of the Legisla-
tive Council and of the Legislative Assembly of the Province of Canada, constituted
and assembled by virtue of and under the authority of An Act passed in the Parliament
of the United Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite
the Provinces of Upper and Lower Canada, and for the Government of Canada, and
it is hereby enacted by the authority of the same, That the Commissioners of 'Public Cossionef
Works shall have power for and in the name of Her Majesty, Her Heirs and Successors, Public Workoemd

to acquire and take possession of any lands or real estate, streams, waters or water- ates, in certain

courses adjoining or lying in the neighbourhood of any public work under their cases@

management and control, which in their judgment they may deem requisite for the
enlargement or improvement of such work, or for obtaining better access thereto, and
to enable them to acquire and take possession of all such lands or other property, the
said Commissioners are hereby vested with all the powers, rights and privileges
conferred upon them by the first recited Act, for the purpose of enabling them to
acquire such lands or real estate, streams, waters and water-courses as are contemplated
by the said Act hereinbefore first recited, and to take possession of them whenever
the owners or occupiers thereof refuse or fail to agree with the said Commissioners
for the purchase thereof ; and the said Commissioners shall have full power and And iay alienate the
authority whenever they deem it expedient to sell, alien and conveyto anyperson-og same,w enno longer

body corporate, any lands or other real estate welh they may have under their control e
and which may not be required for the use of any such Publie Work, the proceeds of
all which sales shall be by the said Commissioners accounted for in due course of law.

II. And be it enacted, That no claim for land or other property alleged to have been cîaims
taken for or injured by the construction, improvement, maintenance or management of danages, or arising

any public works, or for damages alleged to have been occasioned either directly or fiîcavtnacortain
indirectly to any such land or other property by the construction, maintenance, or time.

management of any such public work, and no claim arising out of or connected with
the execution of any contract or agreement for the performance of any such public
work or of any part thereof, shall be entertained by the Arbitrators appointed or to be
appointed under the first hereinbefore recited Act, unless such claims and the
particulars thereof shall have been filed at the office ofthe said Commissioners, within
six calendar months next after the loss or injury complained of, when such claim shall
relate to the taking of or damage occasioned to land or other preperty ; and when such
claim relates to or is alleged to arise out of the execution or fulfilment of any contract
or agreement for the construction of any public work, unless the sane shall have been
filed at the said office, within three calendar months next after the date of the final
estimate made under such contract : Provided that nothing herein contained shali
prevent the said Arbitrators from entertaining, investigating or awarding upon any
claims filed within the delay allowed by any former Act.

III. And be it enacted, That whenever the said -Cominssioners cannot effect an Time and place of
amicable settlement of any such claim, they shail refer the same to the said Arbitrators Arbitration.
within sixty days from the filing thereof ; and the said Arbitrators shall proceed to
investigate and make their award thereon, at such time and· place as the Commis-
sioners shaot appoint.

IV.
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IV. And be it enacted, That the said Arbitrators shall within two months next after
the passing of this Act, meet at such time and place as the said Commissioners shall
appoint, and shall continue to meet from day to day until all claims filed in the Office
of the Publie Works within the time allowed by law shall have been heard, investigated,
awarded upon and determined.

V. And be it enacted, That the said Arbitrators in estimating and awarding the.
anount of damages to be paid by the said Commissioners to any claimant for injury
done to any land or real property, and in estimating the value of lands taken by the
said Commissioners under this or any former Act, shall not only take into con-
sideration the advantages which may have accrued or are likely to accrue to sucli
land or real property by reason of the work or works, in the construction or main-
tenance of which such injury shahl have been occàsioned, but shall also estimate or
assess such land or real property in accordance with the value thereof at the time when
the injury complained of was occasioned, and not according to the value of the adjoining
lands aT the time of making their award.

VI. And be it enacted, That the said Arbitrators in investigating and awardingupon
any claim arising out of any contract in writing, shall be bound to decide in accordance
with the conditions and stipulations contained in such contract, and the said Arbitrators
shall not in any case have power to award compensation to any claimant on account of
his having expended larger sums of monîey in the performance of any work than the
sum or sums for which he had contracted or agreed to perform such vork ; nor shall the
said Arbitrators have power to award to such claimant any amount of interest upon
any suin of money which they may consider to be due to such claimant in the absence
of any contract or agreement in writing, stipulating payment of such interest ; and no
clause in any such contract in which any drawback or penalty shall be stipulated for
the non-performance of or neglect to complete any public work, or to fulfil any of the
covenants contained in such contract shall be considered as comminatory, but the same
shal be taken, construed and enforced as importing an assessment by inutual consent
of the damages arising out of such non-performance or neglect.

VII. And be it enacted, That it shall be the duty of the Commissioners of Public
Works, either to construct back ditches or drains for carrying off all water accumulating
behind the banks of all Public Canals under their control or to pay a reasonable amount
of compensation to the owners or proprietors of the Lands injured by the accumulation
of such water, and whenever the said Commissioners shall have constructed any such
ditches or drains, and whenever the said Commissioners shall have made and put up
any fence or fences dividing tie property of private individuals from any bridge, canal
or other work heretofore constructed or which shall hereafter be constructed at the
public expense, the said Commissioners of Public Works, and the Government of the
Province, shall be forever released and discharged from all liability or obligation in
regard to such fences, ditches or drains which shall thenceforward be maintained,
repaired and renewed, when necessary, by the adjoining proprietors, who shall be alone
liable for any damages arising out of the disrepair of any such fences, ditches or drains:
Provided always, that whenever the provisions of this Act shall have the effect of

imposing upon any person any liability or obligation beyond what would have other-
wise fallen upon hin in regard of such fences, ditches or drains, it shall be lawfull for
such person by one claim filed in the manner and within the time required by this Act,
to demand compensation for all losses, injuries and expenses accrued or incurred or
which thereafter might accrue or be incurred to and by himself, his heirs, assigns and

legal representatives, by reason of such additional liability or obligation ; and it shall
be lawful for the said Arbitrators in all such cases to award such compensation as they
may deem sufficient to cover all such losses, injuries and expenses for the future as well
as for the past.

VIII. And inasmuch as the said Commissioners fulfil all duties and exercise all

powers conferred upon them by law as the servants or agents of Her Majesty, in respect
of the Public Works of this Province : And inasmuch as all property acquired by them

under
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under the authority of law is acquired for and vested in Her Majesty: And inasmuch
as the said Commissioners are not by law clothed with any Corporate capacity: Be it
declared and enacted, That the said Commissioners cannot and shall not as such Com-
missioners sue or be sued or impleaded in any Court of Law or Equity in this Province,
for any cause or under any pretence whatever: Provided always, that in ca>e any claim
should arise against the said Commissioners of a nature different from those described
in this Act, or the Acts hereinbefore recited, which the said Commissioners are unable
to settle amicably, then every such disputed claim (unless the same be made for salary,
wages, or allowances, by any subordinate officer or person in the employ of the said
Commissioners) shall and may be referred to the said Arbitrators, who shall have
power and authority, and are hereby required, to investigate and give their award upon
such disputed claim, in like inanner as hereinbefore and in the said recited Acts provided
for their award upon the claims therein referred to : Provided always, That no such
disputed claim shall be entertained by the said Arbitrators unless the samne, with the
particulars thereof, shall have been filed at the office of the said Commissioners within
six calendar months after the same may have arisen or accrued.

IX. And be it enacted, That whenever it shall become necessary to resort to any,
legal proceedings before any Court of Law or Equily in any part of this Province, for
the purpose of enforcing performance of any contract or obligation made or entered into
by any person with the said Commissioners, or for any other purpose connected with
the duties and powers conferred upon the said Commissioners by this or the said
above recited Acts, all such proceedings shall be brought or instituted in the name of
Her Majesty's Attorney-General or Solicitor-General for that part of the Province in
which such proceedings shall be had, for and in behalf of Her Majesty.

X. And be it enacted, That the said Arbitrators, in investigating any claim referred
to them, shall cause all legal evidence offered on either side, to be taken down and
recorded in writing, and shall make or cause to be made a list of ail plans, receipts,
vouchers, documents and other papers which may be produced before them during any
such investigation: And with a view to enable the said Arbitrators to perform their
several duties with accuracy and despatch, it is hereby enacted, that the Governor of
this Province shall appoint a fit and proper person to act as Clerk to the said Arbitrators
for Lower Canada, and another to act as Clerk to the Arbitrators for Upper Canada;
And the said Governor shall have power from time to time to remove such Clerks and
to put and appoint others in their places, as and whensoever he may see fit so to do;
And each ofthe said Clerks shall be allowed the sum of Fifteen Shillings for every day
of his attendance to his duties as such Clerk.

XI. And be it enacted, That it shall be the duty of the said Clerks to deliver to any
person requiring the same certified copies of any depositions, documents or other papers
taken or filed before the said Arbitrators: Provided always, that before delivering any
such certified copies the said Clerk shall be entitled to receive payment at the rate of
Six Pence for every hundred words contained in the same, and One Shilling additional
for such certificate.

XII. And with a view to remove various doubts and difficulties which have arisen inLower Canada as to the mode of proceeding which should be adopted to obtain therevision of awards given by such Arbitrators: Be it enacted, that from and after the
passing ofthis Act, any Claimant who shall be dissatisfied with any award made or
.pronounced by the said Arbitrators in Lower Canada, may appeal from such award bypetition, addressed to the Superior Court, sitting in Term, or to any two Judges thereof,sitting in vacation in the District in which such award shall have been made orpronounced, praying such Court or Judges, for reasons to be set forth at lengih insuch petition, to revise and re-consider the same, and to set aside and annul the sane,either wholly or in part and if in part, stating what part, or to amend or reform thesame ; and it shall be lawful for, Her Majesty's Attorney General or Solicitor Generalfor Lower Canada, for the time being, to appear in such Court or before such Judgesto answer such petition for and on behalf of Her said 'Majesty ; And it shall be lawful150 for
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for Her Majesty's Attorney General or Solicitor General, whenever the said Commis-
sioners shall be dissatisfied with any award made or pronounced by such Arbitrators,
to apply in like manner by information, for and on behalf of Her said Majesty, to the
said Court or to the said Judges, for reasons to be set forth in such information, to set
aside or annul such award, either wholly or in part, or to amend or reform the same ;
and it shall be lawful for such Court or Judges either to amend or reform. such award
or to set aside and annul the same ; and if such Court or Judges shall be of opinion
that the Claimant in any such appeal is entitled to recover an amount of compensation
larger than that awarded by the Arbitrators, the Claimant shall be entitled to receive
from the said Commissioners not only the amount of compensation specified in the
judgment of the said Court, but also such costs as the said Court or Judges may award
upon such appeal ; and when in any appeal instituted by Her Majesty's Attorney
General or Solicitor General, such Court or Judges shall set aside or annul any such
award, or shall diminish the amount of compensation awarded to the Claimant, then it
shall be lawful for such Court or Judges to award costs to Her Majesty's Attorney
General or Solicitor General, as the case may be, for and in behalf of Her Majesty.

XIII. And be it enacted, That in every such appeal the Arbitrators shall be bound
to produce before the said Superior Court or the said Judges all such evidence as shall
have been taken down and recorded before them, together with all plans, receipts,
vouchers and other documents which shall have been submitted to and fled before
them in relation to such claim; and the said Court or the said Judges shall not allow
any other evidence to be adduced before then upon any such petition in appeal except
when the said Arbitrators shall have rejected and refused to record evidence by law
admissible : Provided always, that no such appeal from any such award shall lie or be
entertained unless such Petition in appeal shall have been filed before the said Court
or the said Judges within four months from the date of such award and unless due
notice of such Petition shall have been given at least twenty full days before the filing
of such Petition.

XIV. And be it enacted, That notice of any proceeding had or to be had under the
authority of this Act or of either of the above recited Acts, shall be given to the said
Commissioners at their Office, if such notice relate to a proceeding had or to be had
in that one of the two sections of the Province respectively known as Upper Canada
and Lower Canada, in which such Office for the time being is situate, but if it relate to
a proceeding had or to be had in the other section of the Province, such notice shall be
served at soine place which shall be appointed by the said Commissioners as their
domicile elect for such other section of the Province ; Provided always, that the said
Commissioners shall give notice of the election of such domicile by inserting an adver-
tisement once every month in the Canada Gazette, specifying the place where they
shall have elected the same.

XV. And be it enacted, That nothing in this Act contained shall prevent or be
construed to prevent any proceedings now pending in any Court of law in Lower
Canada, and in or to which the said Conmissioners have become or have been declared
to be parties from being dealt with as if this Act had not been passed.

XVI. And be it enacted, That whenever any sum of money has or shall have been
appropriated by any Act of the Legislature of this Province, for the purpose of mnaking
or improving any Road or highway, the said Commissioners may in their discretion
intrust the whole or any part of such appropriation to the Municipal Councils of the
Municipalities through which such road or highway shall pass to be appropriated by
such Municipal Councils in the manner and for the purposes by law provided.

XVII. And be it enacted, That any Law or Act, or any part or parts of any Act or
Acts repugnant to or inconsistent with the present Act shall be and the sane are
hereby repealed.

C A P .
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Au Act to extend the Acts for the formation of Companies for constructing Roads and
other Works, to Companies formed for the purpose of acquiring Publie Works of
like nature.

[24th Tuly, 1850.]

HEREAS it is expedient to extend the benefit of the Acts hereinafter
mentioned, to Coinpanies to be formed for the purpose of acquiring and

holding Public Works, or property under the provisions of the Act authorizing the
transfer of such works or property to any such Company or to other parties therein
designated: Be it therefore enacted by the Queen's Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and of the Legislative Assem-
bly of the Province of Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of the United Kingdom of Great Britain
and Ireland, and intituled, An Act to re-unite the Provinces of Upper and Lower
Canada, and for the Government of Canada, and it is hereby enacted by the authority
of the same, That, subject to the provisions of this Act, the Act passed in the twelfth yearof
Her Majesty's Reign, and intituled, An Act'to authorize the formation of Joint Stock
Companiesjor the construction of Roads and other Works in Upper -Canada, and of
the Act passed in the year last aforesaid and intituled, An Act to authorize theformation
of Joint Stock Companies in Lower Canada, for the construction of macadanized
Roads, and of Bridges and other Works of like nature, shall be and are hereby
extended and shall apply to any Company to be formed for the purpose of acquiring
for ever or for any tern of years, any of the Public Roads, Harbours, Bridges or
Public Buildings which may be lawfully transferred to any such Company under the
Act passed in the year last aforesaid and intituled, An Act for the better management
of the Public Debt, Accounts, Revenue and Property, or for the purpose of so acquir-
ing and of improving or extending (or both) any such Public Work, as fully and
effectually as if such purpose were expressly enumerated in the said Acts firstly and
secondly mentioned respectively, among the purposes for which Companies may be
formed under the same, the form of the instrument of association given in the
schedules to the said Acts respectively, being varied so as to express that the Company
is formed under one of the said Acts as amended by this Act, and for what pgrpose it
is so formed:• Provided always, that notwithstanding any thing in either of the said A cts,
no Company to be formed under this Act for the purpose of acquiring any such Public
Work as aforesaid (whether with or without the intention of extending the same)
shall be liable to be opposed or prevented from acquiring süch work or from using and
working the same, by any Municipal Council or other party, nor shall the Company
be bound to make any report respecting such work to any Municipal authority, nor
shall such Municipal authority or the Crown have the right of taking such work at the
end of any term of years, but the provisions of the said Acts respectively, as to such
opposition and prevention, or to such report, or to the taking of the works and property
of the Company by any Municipal authority or by the Crown, shall apply only to the
extension of the same beyond the local limits of the work when transferred to the
Company; nor shall any of the provisions of the said Acts which shall be inconsistent
with any lawful provision or condition in any Order in Council legally made under the
Act thirdly mentioned, or with the rights transferred by the same, apply to the
Company to which such Order in Council shall relate; but nothing herein contained
shall be construed to prevent the reservation in any such Order of the power of taking
any such work with or without any such extension, and by the Crown or any Municipal
authority, on the terms and conditions therein to be expressed. Provided always that
the thirty-fifth section of the Act first above cited, and thirty-seventh section of the
Act secondly above citëd shall respectively apply to Roads, Bridges and other Works
transferred to any Company and to the Company to whom the same shall have been
transferred in relation to such Roads, Bridges and Works.
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Whatshall be the Il. And 'be it enacted, That the Tolls to be taken by any Company to be formed for
maximumr Toils to been Toany o e the purposes aforesaid, on any such Public Work as aforesaid, not being a Road, shall
company. not be regulated by the provisions of the Acts firstly and secondly mentioned,

respectively, but the maximum Tolls to be levied on such work by the Company shall
be the maximum Tolls which can be lawfully levied on such work under the Act

12 Vic. cap. 4. passed in the year last aforesaid and intituled, An Act to make better provision with
regard to the Tolls to be levied on the Public Provincial Works, and for other
purposes relative to the said Works, unless some lower maximum be fixed (as it may be)
by Order in Council transferring the work to the Company or by some further order
amending tie same, inade with the consent of the Company, and the Tolls to be levied
on any Road, or on any extension of such other Public Work shall alone be regulated
by the Acts firstly and secondly mentioned respectively in the absence of any special

Provio: rsto exeMP provision for lower rates in the Order in Council as aforesaid: Provided always, that
Sfrul. no exemption from Toll on any Road or other Publie Work so transferred as aforesaid

or on any extension thereof, shall be valid against any Company to be formed under
this Act, except such only as can be validly claimed under the Act firstly or secondly
mentioned (as the case may be) on works constructed under the authority thereof,
unless such exemption from Toll be stipulated (as the case may be) in the Order in
Council transferring such Public Work to the Company.

Provision in favor of III. And be it enacted, That it shall always be lawful for any party residing on the line
acrtin rcsditg nhorof any Road transferred to any Company or Municipal Corporation under the provisions

the limitsof any City of this Act and of the Acts therein cited, and within half a mile of the limits of any
orincorporatco TuWn. City or Incorporated Town, to commute with such Company or Municipal Corporation

for a certain sum per month to be paid by such party to the Company or Corporation
for passing and re-passing through the Tol-gate between the residence of such party
and the Ilinits of such City or Town, and in default of agreement such commutation
may be fixed by arbitration, each party appointing one arbitrator, and the two arbitrators
a third, and the decision of any two of such arbitrators being final, and iii default of
commutation either by agreement of award of arbitration, such Company or Municipal
Corporation shall be entitled to charge such party or his servants and others passing
such gate with his carriages or vehicles, horses or cattle, such Tolls only as shall bear
the same proportion to the Tolls per mile then charged by the Company or Municipal
Corporation to other parties as the distance between the limits of the said City or
Town afd the residence of the party first aforesaid shall bear to one mile.

Order In Council IV. And for avoiding doubts, Be it enacted, That the provisions and conditions of any
tranarrin any Order in Council made under the Act thirdly above mentioned, may extend to the
lcxtend tcer mode of adjusting and dctermining any difference which may arise between the Crown

tters. and any Company or Municipal Corporation as to their respective rights under the
sane, or to the reservation of the right of re-entry by the Crown into possession of
any Public Work on the default of such Company or Corporation to perform the
conditions agreed upon, and to the vesting in any Sheriff power to give possession of
such Public Work to any Public Officer for the Crown, on any warrant under the
hand and seal of the Governor to be addressed to such Sheriff, reciting such default
and comnanding him to give possession to such Officer for the Crown as aforesaid;
and that no enactnent to be made for the purpose of enforcing the provisions of any
such Order in Council as aforesaid, shall be deemed an infringement of the rights of
thie Comnpany or Municipal Corporation to which it shall relate: but nothing in this
section shall prevent the enforcement of the rights of the Crown in any legal manner
not inconsistent with the provisions and conditions of any such Order in Council as
aforesaid.

Prnviso: certain V. Provided always, and be it enacted, firstly, That no Road, Bridge or Publie
powCers to be reserved, Work shall be transferred to any Company without the reservation of power on the

part of the Governnent to resume the saine at any time after the expiration of a period
which shall not exceed ten years, on conditions to be embodied in the order in Council
transferring it: and no such Road, Bridge or Publie Work shall be leased to any

Company
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Company for a longer period than ten years: Provided always, secondly, That no
Road, Bridge or Public Work shall be sold or leased to any Company unless security,
real or personal, shall have been given to the satisfaction of the Governor in Council,
for an amount equal to ten per centum of the actual value of such Road, Bridge or
Public Work in case of sale, or on the estimated value of such Work in case of lease,
and such security shall be forfeited to the Crown in case of non-compliance with the
conditions of such sale or lease: Provided always, thirdly, That in every instance one
of the conditions of the sale or lease of any Road, Bridge or Public Work shall be,
that such Work shall be kept in thorough repair, and that for all the purposés of such
contract, sale or lease, the sufficiency of such repair shall be ascertained and decided
on by such Engineer as shall be appointed to examine the same by the Commissioners
of Public Works in this Province.

Proviso: security to
be taken.

Proviso: condition
that the work shall be
keptin comp'ete
repair.

C A P XV. ~

An Act to make better provision with regard to the repairing of Roads within the 7 <
limits of incorporated Cities and Towns, and of Roads and Bridges which having 9 ,
been under the control of the Commissioners of Publie Works may hereafter be
released from such control. -

{ lOth August, 1850. ]

W HEREAS it is expedient to reinove all doubt on certain points with regard to
the Roads and Highways within the limits of the several Cities and

incorporated Towns in this Province: Be it therefore enacted by the Queen's Most
Excellent Majesty, by and with the advice and consent of the Legislative Council and
of the Legislative Assembly of the Province of Canada, constituted and assembled by
virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An -Act to re-unite the Provinces
of Upper and Lower Canada, and for ýthe Government of Canada, and it is hereby
enacted by the authority of the same, That the riglit to use as Public Highway ail Roads,
Streets and Public Highways within the limits of any City or Incorporated Town in
this Province, (except in so far as the right of property or other right in the Land
occupied by the. same :Highways may have been expressly reserved by some private
party when it was first used as such Road, Street or lighway, and except as to any
Concession Road or Side Road within any such City or Town where the persons now
in possession or those under whom they claim may have laid out Streets in, such City
or Town without any compensation therefor in lieu of such Concession or Side Road,)
shall be vested in the Municipal Corporation of such City or Incorporated Town, and
such Roads, Streets and Highways shall be maintained and kept in proper repair so
long as they shall remain open as such, by and at the cost of such Corporation whether
they were originally opened and made by such Corporation, or by the Government of
this Province, or of either of the late Provinces of Upper or Lower Canada, or by any
other authority or party; andl if the Municipal Corporation of any such City or
Incorporated Town shall fail to keep in repair any such Road, Street or Highway
within the limits thereof, such default shall be a nisdemeanor for which such Corpo-
ration shall be punished by fine in the discretion of the Court before whom the
convicion shal be had; and such Corporation shail be also civilly responsible for all
damages which may be sustained by any party by reason of such default, provided the
action for the recovery of such damages be brought within three months after the same
shâll have been sustained, but n6t otherwise.

Il. And be it enacted, That any Public Road or Bridge made, built or repaired at
the expense of the Province and now under the management and control of the Com-
nissioners of Public Works may by Proclamation of the Governor issued by and with
the advice and consent of the Executive Couricil be declared to be no longer under

the
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the management and control of the said Commissioners, and upon, from and after a
day to be named in such Proclamation, such Road or Bridge shall cease to be under the
management and control of the said Commissioner, and no Tols shal thereafter be
levied thereon'under the authority of the Act passed in the twelfth year of Her Majesty's
Reign, and intituled, An Act tomake better provision with regard to the Touls to be
levied on thPublic Provincial Works and for other purposes relative to the said
Works, but such Road or Bridge shall be under the control of the Municipal Authorities

of the locality and of the Road Officers thereof, in like manner with other Publie
Roads and Bridges therein, and shall be maintained and kept in repair under the same
provisions of law, which are hereby declared to extend and shall apply to such Road
or Bridge: Provided always, and be it declared and enacted, that the Bridge over the
River Don, on the Kingston Road, at the east end of the City of Toronto, and the said
Kingston Road east of the said River shall not be held to be within the said City or
the Liberties thereof, or be under the control of the Corporation thereof, but shall
remain under the control of the Commnissioners of Publie Works, or of any party to
whom they may be transferred by order of the Governor in Council.

CAP. XVI.
An Act to limit the time for redeeming Land Scrip.

[l1th August, 1850.]

HEREAS it is desirable to call in all Land Scrip heretofore issued, or that
may hereafter be issued, at as early a day as may be consistent with justice to

the parties holding the same: Be it therefore enacted by the Queen's Most Excellent
Majesty, by and with the advice and consent of the Legislative Council and of the Legis-
lative Assembly of the Province of Canada, constituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of the United Kingdom of Great
Britain and Ireland, and intituled, An Act to re-unite the Provinces of Upper and
Lower Canada, andfor the Governnent of Canada and it is hereby enacted by the
authority of the saine, That no Land Scrip heretofore issued, orthat may hereafter be
issued, under the authority of any Act, Ordinance or Lawin force in this Province,
shal be redeemable by the Provincial Government, or receivable in payment upon
sales, or for deferred payments of instalments or other dues of or upon Publie Lands,
or otherwise, unless the same be presented and offered in payment at the office of the
Commissioner of Crown Lands, or at the office of one of his Agents, within one year
from the passing of this Act ; and all such Scrip which shall not be presented and
offered in payment within the. period aforesaid, shall be null and void: any Act,
Ordinance or Law to the contrary notwithstanding.

CAP. XVII.
An Act to provide for the transfer of the management of the Inland Posts to the Pro-

vincial Government, and for the regulation of the said Department

{0th Augst, 1850.}

Imperial Act, 112& 13
Vie. cap. 66.

4

HEREAS by the Act of the Parliament of the United Kingdom, passed in the
Session held in the twelfth and thirteenth years of Her Majesty's Reign, and

intituled, An Act for enabling Colonial Legislatures to establish Inland Posts, the
Legislatures or proper legislative authorities of Her Majesty's Colonies are empowered,
by Acts, Laws or Ordinances, to be from time to time for that purpose made and
enacted, in the manner and subject to the conditions of law required in respect of Acts,
Laws or Ordinances of such Legislatures or legislative authorities, to make such
provisions as such legislatures or legislative authorities may think fit, for and concerning
the establishment, maintenance and regulation of Posts or Post Communications within

such
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sùch Colonies respectively, .and for charging rates of postage for the conveyance of
letters, packets, newspapers and other printed papers, bysch Posts or Post Commu-
nications, and for appropriating the Revenue to be derived therefrom, provided that
where in any Colony Her Majesty's Post Master General shal have established any
Post oPost Communication and his powers and privileges in relation to such Post or
Post Communication shall not have determined under the said Act no such Act, Law
or Ordinance as aforesaid shali'take effect unless assented to by Her Majesty, with
the advice of Her Privy Council, nor until the time when such assent shalil be
proclaimed in the Colony, or such subsequent time as in the order offi Her Majesty in
Council, bv which the assent to 'such Act, Law or Ordinance Imay be signified, shall
be fixed in that behalf: And whereas it is expedient that a uniform and cheap rate of

postage should be established throughout the several Colonies of British North Aynerica,
and with a view t the establishment thereof, the, Local Governments of the said
Colonies have agreed upon certain conditions hereinfter mentioned and forming part
of the provisions of this Act, and it is thérefore expedient to exercise the powers so
vested as aforesaid in the Legisiature of this Province: Be it therefore enacted by the
Queen's Most Excellent Majesty, by.and with the advice and consent of the Legislative
Council and of the Legislative Assembly of the Province of Canada, constituted and
assembled byvirtue of and under the authority of an Act passed in the Parliament of
the United Kingdom of Great Britain and Ireland, and intituled, An Act to re-unte
the Provinces of Upper and Lower Canada, and for the Government of Canada and
it is hereby enacted by the authority of the same, That this Act shall come into force
at and from the time when the assent of Her Majesty thereto with' the advice 'of Her
Privy Council shall be proclaimed in this Province, or at such subsequent time as in
the order of fHer Majesty' in Council by which the assent to this Act may be signified,
shall be fixed in that behalf, and not before; and that at, from and after the time so
fixed, the Act passed in the twelfth year of Her Majesty's Reign, and intituled, An- Att
to makeprovision for the management of the Post Ofice Départment whenever it shall be
transferred to the Provincial Government, shall be repealed, and all other Acts or parts
of Acts or provisions of Law relative to matters subject to the control and jurisdiction of
the Provincial Legislature, and with regard to which provision is made by this Act, shall
cease to be in force in this Province, except in so far as may be otherwise hereinafter
provided; and excepting in sof ar as regards any postage, duty or sum of money 'due
before the said repeal shall take effect, or any engagement contracted,'penalty incurred,
or offence committed before that time, which shall and. May be received, collected,
enforced, recovered and punished, under such'Acts parts of Acts -and provisions of
Law and as to which they shall remain in f ull force and effect Provided always, that
nrothing in this Act shahlbe construed as intended to derogate from or impair the.effect
of any Act of the Parliament of the United Kingdom;,or of any regulation or order
made under such Act, or to affect the privileges powers or authorities of Her Majesty's
Post Master General, his Deputies, Servants or Agents, or of the Commissioners of
Her Majesty's Treasury otherwise than as respects the Posts or Post communications
within this Province, .and the rates of Postage 'to be charged for the conveyance of
letters and other things 'by Post within the same,: and .provided also, that any
Commission, appointment or regulation 'made before this Act shall be in force, but
limited to take effect only at some time after it shall be in force, shall at and after the
time so limi'ted be as valid and have the same effect as if inade after the. coming into
force 'of iÜs. Act.

Il. And be i enacted, That the Inland Posts and Post Communications in this
Province :s'all, so- far as may be consistent with the Acts of the Parliament of the
United Kin gdom in 'force in this Provincee exclusivelyunder Provincial managemenit
and controt; he Revenue aiising from the duties of p.ostage and other dues 'receivable
by the Officers emyloyed in managing such Posts and Post Communications shal 1form
part of tne Provincial Revenue, unless such moneysý belong of right to the United
Kingdomn. or to some other Colony or to some Foreign State; and the expenses of

management
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management shall be defrayed out of Provincial Funds ; and that the Act passed in the
eighth year of ier Majesty's Reign, and intituled, An Act to provide for the management
of the Customs and ofmattersrelative to the collection of the Provincial Revenue, shall
apply to the said Posts and Post Communications, and to the Officers and persons
employed in managing the saine, or in collecting or accounting for the duties aUd dues
aforesaid, except in so far as any provision of the said Act may be insusceptible of such
application or may be inconsistent with any provision of this Act.

lia. And be it enacted, That until it shall be otherwise provided in any case or cases
by the proper authority under this Act and the Act last aforesaid, all Post Offices and
Postal Divisions, Stations, Districts and Establishments, and all commissions or
appointmients of any Officers or persons employed in managing the said Inland Posts
and Post Communications, or in collecting or accounting for the duties and dues
aforesaid, in force when this Act shah come into effect, shall continue and remain in
force, and the nature of the duties and local extent of the powers of each Office, and
the salary and emoluments of the Officer, shall remain the same as if such commissions
or appointments had been granted or made under the authority of this Act, subject
always to the provisions hereinafter made ; and that all Bonds given by such Officers
or persons or their sureties, and all contracts, agreements or engagements made by any
party with or to any such Officer or person shall remain in full force and effect, and
shall be construed and have effect to all intents and purposes as if made and entered
into with express reference to this Act, and for the performance of the duties, which
under this Act may be lawfully assigned to such Officers and persons respectively;
and any contract for the conveyance of Her Majesty's Mails or for any other service to
be performed with reference to the Post Office shall be construed as a contract for the
conveyance of Her Majesty's Mails under this Act, and for the performance of the
services therein contracted for, for Her Majesty's Provincial Post Office, and the fulfil-
ment of such contract may be enforced accordingly under this Act, payment for such
services being made out of Provincial Funds, but otherwise according to the terms of
such contract; And every regulation and departmental order not inconsistent with Ibis
Act and not providing for a matter for vhich provision is made by this Act, made by
any then competent authority, to guide or direct such Officers and persons in the per-
formance of their duties, or to confer, define or regulate their powers and the exercise
thereof, shall remain in full force and effect until such regalation or order shall be
abrogated or provision shall be made in the like matter by some regulation or order
made by competent authority under this Act ; nor shall any thing in ihis Act be con-
strued to prevent any person from heing at the same time an Officer or Servant of the
British and of the Provincial Post Office.

IV. Provided always, and be it enacted, That except the Provincial Post Master
General who shall be appointed under the authority of this Act, no officer appointed
or continued in office under this Act, shall receive from any Provincial source more
than four hundred pounds per annum, (and in proportion for any shorter period) in
salary or emoluments, or boih ; and that the salary of the Provincial Post Master
General shall not exceed seven hundred and fifty pounds per annum ; and that except
Post Masters, who may be paid by a per-centage on the amount collected by them, or
by a salary, as the Governor in Council shall see fit in each case, each officer shal be
remunerated by a stated salary or pay, subject to the provisions of the Act hast cited.

V. And be it enacted, That the ProvincialPost Master General shall be appointed
by Commission under the Great Seal of this Province, and to hold bis office during
pleasure, but the Post Masters and other Officers of the Department shall be appointed
and may be removed by letter from the proper Officer communicating the Governor's
pleasure : And nothing in this Act or in any other Act or law shall be construed to
prevent the Provincial Post Master General from sitting and acting as a Member of
the Legislative Assembly, (provided he be ele.cted after his appointrnent) ; but to the
Post Masters at Quebec, Montreal, Three-Rivers and Sherbrooke' and at any incorpo-
rated City or Town in Upper Canada divided into Wards, and to the other Officers of

the
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the Department, except only the Post Masters at places other than those aforesaid, all 1,
the -provisions of the Act passed in the seventh year of Her Majesty's Reign, and
intituled, An Act for better securing the independence of the Legislative Assembly, shall ea
apply, as if they were Officers of the Customs or Excise, and they shall not sit or vote P
in, the Legislative Assembly, nor vote at the election of any Member of the same, under
the penalties in the said Act imposed for contravention thereof in like case.

VI. And be it enacted, That- ail privileges, powers and authority now vested by any Transfer orprivile:
Provincial Act in Her Majesty's Deputy Post Master General, with regard to services
to be required from any Rail-road Company, touching the conveyance of the Mail, or
with regard to any other matter relative to the Inland Posts or Post Communications,
shall be and are hereby transferred to and vested in the Provincial Post Master
General.

VII. Provided always, and be it enacted, That when this Act shall come into effect Ferrymen not bound
ail enactments or provisions of law obliging ferrymen to transport any mail across their to cary over Mails
ferries without remuneration shall be and are hereby repealed ; and the sum to be paid a
for such service shall be fixed by contract, or if any ferryman shall demand more than
the Post Office authorities or the contractor for carrying the mail are willing to pay,the amount to be paid shall be fixed by arbitrators, each party naming an Arbitrator,
and the two Arbitrators a third, the decision of any two Arbitrators to be binding.

VIII. And in conformity to the agreement made as aforesaid between the Local Agreement with other
Governments of the several Colonies of British North America, Be it enacted, That the °"esnto be carried
Provincial Postage on letters and packets not being of Newspapers or Printed Pamphlets,Magazines or Books, entitled to pass at lower rate, shallflot exceed the rate of three
pence currency, per half ounce, for any distance whatever within this Province, any
fraction of a half ounce being chargeable as a half ounce: that no transit postage shall
be charged on any letter or packet passing through this Province or any part thereof
to any other Colony in British North America, unless it be posted in this Province and
the sender choose to pre-pay it; nor on any letter or packet from any such Colony if
pre-paid there: that two pence sterling the half ounce shail remain as the rate in
operation as regards letters by British Mails, to be extended to Countries having postal
conventions with the United Kingdom, unless Her Majesty's Government in the United
Kmgdom shal see fit to allow this rate to be changed to three pence currency:That the pre-payment of Provincial Postage shall be optional: Pre.payment.

That ail Provincial Postage received within this Province shall be retained as Appropriation of Pro.belonging to it, and that ail Provincial Postage received within any other ofthe British vincial Postage.
North American Colonies, may be retained as belonging to such Colony:That the British Packet Postage and other British Postage collected in this Province Or Britia Packet
shall be accounted for and paid over to the proper authorities in the United Kingdom. Postage and colonia.p ý n ite - ingdm ;Postage.but the Colonial Postage on the same letters or packets shall, belong to the Colony
collecting it, or if prepaid to the British Post Office, it maybe credited to the Colony
to which such letters or packets are addressed:

That no privilege of franking shall be allowed as regards Provincial Postage: Franking.The Provimcial Stamps for the prepayment of postage may be prepared under the stam.orders of the Governor in Council, which stamps shall be evidence of the prepaymentof Provincial Postage to the amount mentioned on such stamp, and that such stampsprepared under the direction of the proper authorities in the other British NorthAmerican Colonies, shail be allowed in this Province as evidence of the prepayment ofProvincial Postage in such other Colonies respectively, on the letters or packets to whichthey are affixed, and which have been mailed there:
That the Provincial Postage on Newspapers, Pamphlets, Magazines and PrintedBooks, shall remain such as it now is until it be altered by regulation under this ActN

and in cases where they are ndw free of Postage they shal continue to be so free; andthat such postage shall not be raised by any such regulation, but may be thereby dimi-nished im any case or class of cases; and that if any regulation be made by the proper
authoritiesin any other of the British North American Colonies, diminishing the postage

therein
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therein in such Colony, or directing that noneshall be payable in any case or class of
cases, then in the case or cases to which such regulation shall apply, such diminished
postage only (if not pre-paid), or no postage (as the case may.be), shall be payable in
this Province: Provided always, that one copy of each Newspaper published in this
Province may be sent free from postage to any Publisher of aiiother Newspaper in this
Province, that all printed documents addressed to the Publisher of any Newspaper in
this Province shall be delivered to him free, and that ail Newspapers published in this
Province and addressed to Subscribers in the United States, shall pass free to the Pro-
vince Line, under such regulations as the Governor in Council shall make to prevent
the abuse of the privileges hereby granted:

That the rate of remuneration for the transport of British Mails by express through the
Provinces of Nova Scotia and New Brunswick, may from time to time be fixed by arrange-
ment to be made between the Government of this Province, and the other Provinces or
Governments concerned:

Provided always, That if it shall appear to the Local Governments or proper
authorities of the several Colonies of British North America, and ofthe United Kingdom,
and the Governor in Council, that the foregoing conditions and provisions ofthis section,
or any of them, are not or is not in accordance with the true intent and meaning of the
agreement aforesaid, then it shall be lawful for the Governor in Council to declare what
was and is the true intent and meaning thereofin the case in question, and the foregoing
conditions shall then be construed and have effect as if the condition so declared to be
correct had been inserted in this section, instead of that declared to be inconsistent with
the said agreement, unless and until it be otherwise ordered by the Provincial Parlia-
ment.

And, subject to the foregoing provisions of this section and to the other express provi-
sions of this Act, the Governor in Council shall have full power and authority to make
orders and regulations for establishing or discontinuing any Post Office or Post Route,
and for taking security from any parties to make good the deficiency or any part thereof,
in the receipts of such Office or Route, to meet the expenses incurred by its establish-
ment,-for defining the powers and duties of the Officers of 'and persons employed by
or under the Provincial Post Office and regulating all matters concerning the conduct
and management of the business thereof,-and for prescribing the form of the oath of
office to be taken by such Officers or persons employed, by or under the Provincial
Post Office, which oath nay be varied so as to meet the duties to be performed, and
the offences to be avoided by such Officers or persons,-for establishing the rates of
postage on Newspapers and Printed Pamphlets, Magazines and Books, and for
declaring what shall be deemed such, or directing that in any case or class of
cases they be free of postage, either in the first instance or in the case of their
being re-mailed, and what shall be the conditions to be complied with in
order to enable them to pass without being subject to letter postage, as they
shall be if such conditions be not cormplied with, and for authorizing the
opening thereof by any Officer or person, for the purpose of ascertaining whether such
conditions shall have been complied with,-for the preparing and distributing of
Provincial stamps for pre-payment, for limiting the weight and dimensions of letters or
packets to be sent by Post, and prohibiting and preventing the sending of explosive,
dangerous, contraband or iinproper articles,-for making, authorizing, sanctioning or
giving effect to any arrangements which may require to be made with the Government
or with the Postal authorities of the United Kingdom or of any British Possession, or
of the United States or any Foreign Country, with regard to the collecting and
accounting for postage, the transmission of Mails and other matters connected with
Posts and Postal business, and the remuneration or indemnity to be paid or received
under any such arrangement,-for prescribing the conditions and circumstances under
which letters, accounts and papers relating solely to the business of the Post Office, and
addressed to or sent by some officer thereof, shall be free from Provincial Postage,-
for preventing, in cases where it shall deen it expedient, the carriage of Foreign Mails

or
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or of Foreign mailable matter not mailed in this Province, through any part thereof
from one part of a Foreign Country to another part of the same,-for providing, when he
shall think it expedient, means for avoiding the risk of transmitting small sums ofmoney
through the Post, by establishing a system of money orders to be granted by one Post
Master or officer of the Department on another, and fixing the ternis on which such
orders may-be obtained, for establishing a system for the Registering of letters and the
charge be made for such registration,-for vesting in any officer or officers power to
open letters or packet's having no address upon them, or refused by the party
to whom they are addressed, or where such party cannot be found after proper enquiry,
or on which any Foreign or other Postage which ought to be pre-paid, shall not have been
so, or which shall contain'or be reasonably supposed to contain any article lawfully
forbidden to be sent by Post, or which for any other cause cannot lawfully be transmitted
by Post, or cannot within a reasonable time be delivered to the party to whom they are
addressed or to any party legally entitled to receive them,-and for prescribing the
regulations under which such letters and packets shal be opened, the notice which
shall be previously given, the proceedings which shall be adopted after such opening,-
the keeping or otherwise dealing with any money or other article found therein, and
other matters thereunto appertaining or relating,-for making a reasonable compensation
to the Masters of Vessels and others for letters conveyed by them from any places
-without the limits of the Provinceand brought by them to the Post Office for delivery,-
for the delivery of letters and packets in the larger and more populous Cities and
Towns, at the residences of the parties to whom they are addressed, and fixing the
limits within which such delivery shall take place, and- the rates to be paid by the
parties who shall prefer to have their letters and packets so delivered, rather than
apply for then at the Post Office: and upon letters posted and delivered at the same
Post Office or in the same City, Town and place, for imposing pecuniary penalties not
exceeding fifty pounds, for any one offence, on persons offending against any such
regulation as aforesaid, whether they be or be not officers of the Post Office; and
generally to make such regulations as may be deemed necessary for the due and
effective working of the Post and Postal business and arrangements, and for carrying
this Act fully into effect; and every such regulation as aforesaid, may from time to
time be repealed or amended by any subsequent regulation inade in like manner, and
every such regulation shall, until it be otherwise ordered by any subsequent regulation,
have force and effect as if it formed part of the provisions of this Act, unless it be
inconsistent with the enactments thereof.

IX. And be it enacted, That subject always to the provisions and regulations
aforesaid, the Provincial Post Master General shall have the sole and exclusive
privilege of conveying, receiving, collecting, sending and delivering letters within this
Province; and that any person or party who shall (except in the cases hereinafter
excepted) collect, send, convey or deliver, or undertake to convey or deliver any letter
within this Province, or who shall receive or have in bis possession any letter for the
purpose of conveying or delivering it, otherwise than in conformity with this Act,
shall for each and every letter so unlawfuhly conveyed or undertaken to be conveyed,
received, delivered or found in bis possession, incur a penalty not exceeding five pounds
currency: but such exclusive privilege, prohibition and penalty shall not apply to-

Letters sent by a private friend in his way, journey or travel, provided such letters
be delivered by such friend to the party to whom they are addressed:

Letters sent by a Messenger on purpose, concerning the private affairs of the sender
or receiver:

Commissions or returns thereof, and affidavits or writs, process or proceedings or
returns thereof, issuing out of-a Court of Justice:

Letters addressed to a place out of the Province and sent by sea and by a private
vessel:

Letters lawfully brought into this Province, and immediately posted at the nearest
Post Office :

* sic.)
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Letters of Merchants, Owners of Vessels of Merchandize, or of the cargo or loading
therein, sent by such vessel of Merchandize, or by any person employed by such
Owners for the carriage of such letters according to their respective addresses, and
delivered to the persons to whom they are respectively addressed, without pay, hire,
reward, advantage or profit for so doing

Letters cancerning goods or merchandize sent by common known carriers to be
delivered with the goods to which such letters relate, without hire or reward, profit
or advantage for receiving or delivering them.

Provided always, that nothing herein contained shall authorize any person to collect
any such excepted letters for the purpose of sending or conveying them as aforesaid
and provided also, that nothing in this Act shall be construed to oblige any person to
send any Newspaper, Pamphlet or Printed Book by Post.

X. And be it enacted, That it shall be lawful for any person, and it shall be the
duty of any Officer or person employed in the Provincial Post Office, or in the
collection of the Revenue, to seize any letters conveyed, received, collected, sent or
delivered in contravention of this Act, and to take them to the nearest Post Office,
and to give such information as he may be able to give, to the Post Master, and as may
be necessary for the effectual prosecution of the offender; and the letters moreover
shall be chargeable with letter Postage.

XI. And be it enacted, That as well the Colonial, British or Foreign as the
Provincial postage on any letter or packet shall (if not pre-paid) be payable to the
Provincial Post Master General by the party to whom the saine shall be addressed, or
who may lawfully receive such letter or packet, which may be detained until the same
be paid ; and any refusal or neglect to pay such postage shall be held to be a refusal to
receive such letter or packet, which shall be detained and dealt "vith accordingly, but
if the same be delivered, the postage on it shall be charged against and paid by the
Post Master delivering it, saving his right to recover it from the party by whom it
was due as money paid for such party ; and if any letter or packet be refused, or if
the party to whom it is addressed cannot be found, then such postage shall be recover-
able by the Provincial Post Master General from the sender of sucli letter or packet ;
and the postage marked on any letter or packet shall be held to be the true postage due
thereon, and the party signing or addressing it shall be held to be the sender, until the
contrary be shewn ; and that all postage may be recovered with costs, by civil action
in any Court having jurisdiction to the amount, or in any way in which duties are
recoverable.

XII. And for avoiding doubts, and preventing inconvenient delay in the delivery of
letters, Be it declared and enacted, that no Post Master shall be bound to give change,
but the exact amount af the postage on any letter or packet shall be tendered or paid
to hin in current coin or in Provincial Postage stamps.

XIII. And be it enacted, That subject to the provisions of this Act, and to the
regulations to be made under it, and theinstructions he may receive fron the Governor,
the Provincial Post Master General shall have power to open and close Post Offices
and Mail Routes, to suspend any Post Master or other officer or servant of the
department until the pleasure of the Governor be known, and to appoint a person to
act in the mean time in the place and stead of such officer or servant, to enter into and
enforce all contracts relating to the conveyance of the Mail, the local accommodation
of the department and to other matters connected with the business thereof ; and to
make rules and orders for the conduct of and management of the business and affairs
of the department, and for the guidance and government of the officers and servants
thereof, in the performance oftheir duties ; to sue for and recover all sains of moneys
due for postage or penalties under this Act, or by any Post Master or officer, or
servant of the department or bis sureties and all. such powers may be lawfully
exercised by him or by any Post Master, officer, servant or party whom he shall depute
to exercise the same, or whose act in that behalf he shall approve, confirin or adopt;
and each officer, servant or party employed in the Post Office, shall, as regards the

duties,
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duties attached to the office held by him, be.deemed the Deputy of the Provincial Post
Master General, and the Governor in Cduncil may by regulation- direct by what certain powers vested
officer or person the duties of any office shal be performed pro tempore in case of the ;"Governor in Cown-
death, resignation or unforeseen absence or inability to act, of the person holding or
having held such office; and all suits, proceedings, contracts and official acts to be Suits by P. M.
brought, had, entered into or done by the Provincial Post Master General, shall be Generai
so in and by his name of office, and may be continued, enforced and completed by bis
successor in office, as fully and effectually as by himself, nor shall the appointment or
authority of any Provincial Post Master General or of any Post Master, officer or
servant of the Provincial Post Office, be liable to be traversed or called in question,

- in any case, except only by those who act for the Crown.
XIV. And be it enacted, That in every case in which any Seaman in Her Majesty's As to letters o Sol-

Navy, Sergeant, Corporal, Drummer, Trumpeter, Fifer or Private Soldier in Her dierssecnen, &c.
Majesty's service, or in the service of the East India Company, shall be entitled to
receive or send letters on the payment of a certain sum and no more, in place of all
British Postage thereon, the payment of such sum shall likewise free such letter from
all Provincial Postage thereon, and in all cases in which a letter or packet addressed to
a Commissioned Officer of the Army, Navy or Ordnance or any of the Departnents
belonging thereto respectively, at a place where he shall have been employed on actual
service, would be free from British Postage on the transmission thereof from such place
to aiy place to which he shall have removed in the execution of his duty, before the
delivery of such letter or packet, the same shall in like manner be free from Provincial
Postage; and the Governor in Council may make such regulations declaratory and
otherwise, as may be necessary for giving effect to this Section.

XV. And be it enacted, That from the time any letter, packet, chattel, money or Post letters to bc
thing shall be deposited in the Post Office for the purpose of being sent by Post, it oyParty
shall cease to be the property of the sender, and shall be the property of the party to d.

whom it is addressed or the legal representatives of such party: Provided always, that Proviso.
the Provincial Post Master General shall-not be liable to any party forthelosso ,any,

XVI. And be it enacted, That to steal, embezzle, secrete or destroy any Post Letter Certain offences to be
shall be felony, punishable in the discretion of the Qourt by imprisonment in the felanie: stealing
Provincial Penitentiary, for not less than three nor more than fourteen years; unless ict'er .
such Post Letter shall contain any chattel, money or valuable urit in which case
the offence shall be punishable by imprisonment in the -said Penitentiary for life;

To steal from or out of a Post Letter aùy chattel, money or valuable security, shall
be felony, punishable by imprisonment in the said Penitentiary for life;

To steal a Post Letter Bag, or a Post Letter from' a Post Letter Bag, or a Post Letter
from any Post Office, or from any office of the Provincial Post Office, or from a Mail,
or to stop a Mail with intent to rob or search the same, shall be felony punishable by
imprisonment in the said Penitentiary for life;

To open unlawfully any Post ·Letter Bag, or unlawfully to take any letter out of
such bag, shall be felony punishable by imprisonment in the said Penitentiary for
fourteen years;

To receive any Post Letter, or Post Letter Bag, or any chattel, money or valuable
security, the stealing, taking, secreting or embezzling whereof is hereby made felony,
knowmng the same to have been feloniously stolen, taken, secreted or embezzled, shall
be felony, punishable by imprisonment in the said Penitentiary for fourteen years, and
the offender may be indicted and convicted either as an accessory after the fact or for
a substantive felony, and in the latter case whether the principal felon hath or hath lot
been previoushy convicted or shal not be amenable to justice ; and however such
receiver shall be convicted, the offence shall be punishable as aforesaid;

To forge, counterfeit or imitate any Postage Stamp issued or used under the authority Forging Stamps, &c.

of this Act, or by or under the authority of the Government or proper authority of the
UQited Kingdoi, or of any British North American Province, or of any Foreign

Country,
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Country, or knowingly to use any such forged, counterfeit or imitated stamp, or toengrave, eut, sink or make any plate, die o ote thin whereby to forge, counterfeit or
imitate such stamp or any part or portion thereof, exept by the permission in writingof the Provincial Post Master 'Generl o of some oiieror person who under the
regoulations to be made in that behaif, may lawfailly grant such permission, or to have
possession of any such plate, die or other thing as aforesaid, without such permissionas aforesaid, orto forge, couiterfeit r unafully imitate, use or affix to or upon anyJetter or packet, any stamp, signature, initiais orother mark or sign purporting that suchletter or packet ought to pass free of postage, or at a lower rate of postage, or that
the postage thereon or any part thereof hath been prepaid or ought to be paid by or
charged to any person, departient or party whomsoever, shall be felony, punishable
by imprisonment in the Provincial Penitentiary for life, and. to such felony* all the
provisions of the Act passed in the Session held in the tenth and eleventh years of
Her Majesty's Reign, and intituled, An Act to consolidate and amend the laws and to
repeal certain Acts relating to the crime offorgey,, shall apply as if such offence were
made felony under that Act, in so far as the provisions thereof may not be inconsistent
with this Act, and the accessories to any such offence shall be punishable accordingly;

To open unlawfully, or wilfully to keep, secrete, delay or detain, or procure or
suffer to be unlawfully opened, kept, secreted or detained, any Post Letter Bag, or any
Post Letter whether the same came into the possession of the offender by finding orotherwise howsoever, or after payment or tender ofthe postage thereori, (if payable to
the party having possession of the same) to neglect or refuse to' deliver up' any Post
Letter to the person to whom it'shall be addrsed or vho sb11 be legally entitled to
receive the saie, shall be a misdemeanor;

To steal or for any purpose to ernbezIe, secrete, destroy, wilfully detain or delay,any prmted vote or proceeding, newspaper, printed paper or book sent by Post, shall
be a misdemeanor;

To obstruct or wilfully delay the passing or progress of any Mail, or of any carriage
or vessel, horse, animal' or carriage employed in conveying any Mail, on any public
highway, river, canal or water communication in this province, shall be a misdemeanor

To eut, tear, rip or wilfully to damage or destroy any Post Letter Bag, shall be a
misdemeanor;

It shall be a misdemeanor for any Mail Carrier or any person employed to conveyany Mail, Post Letter Bag, or Post Letters, to be guilty ofany act of drunkenness,
negligence or misconduct whereby the safety or punctual deliveí-y of such Mail, PostLetter Bag, or Post Letters shall b endangered, or contrary to this Act or any
Regulation made under it, to collect, receive or deliver any letter, or packet, or toneglect to use due. care and diligence to convey any Mail Post Letter Bag or Post
Letter, at the rate of speed appointed therefor byihe Regulations then in force or the
contract under which he acts;

it shall be a misdemeanor for any Toll-gate Keeper to refuse or neglect forthwith
upon demand to allow any Mail or any Carriage, Horse or animal employed inconveying the same to pass through such Toll-gate, whether on petene of the non-
payment of any Toll or any other; provided that nothing herein shall affect the right
of any Officer or person travelling with, any Mail to pass Toll free through any Tolt-gate, but in any case where such Officer or person would now pass Toll fre an Officer
or person ii travelling with a Mail after the passing of this A et shall' in like imannerpass Toll free, but not otherwise or elsewhere, unlessibeoherwise provided by
competent authority ; but in any case he slil not be detained on pretence of demanding
such Toll, but the same if due and nota reC-verab in héusua co .of
Law from the party liable.

Any wilful contravention of any Regulation lawfully made under this Act, shall be
a misdemeanor if declared to be so by such regulatior.

To solicit or endeavour to procure any person to commit any act hereby made or
declared a felony or misdemeanor, shall be miemanor;

And.
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And every such mi isdemeanor as aforesaid shall be punishable by fine or imprisonment

or both in the discretion of the Court before wlhom the offendér shall be convicted;
And every principal in the second degree and every accessory before or after the fact

to any such felony as aforesaid, shal be guilty of felony, and punishable as the princi-
pal in thé first degree; and every person who shil aid, abet, counsel or procure the
commission of any such misdemeanor as aforesaid, sha llbe gilty of a misdemeanor and
punishable as a principal offender ;

And any imprisonment awarded under this Act shal be i the Provincial Peniten-
tiary, if for a term of or exceeding two years; and if thé imprisonin'ent awarded be for
a less term, it may be with or without hard labour in the discretion of the Court
awarding it.

XVII. And be it enacted, That any indictable offence against this Act may be dealt
with, indicted and tried and punished, and laid and charged to have been committed
either in the district or county or place where thé offence shall be committed, or in
that in which the offender shail be apprehended or be in custody, as if actually
committed therein; and where the offence shall be committed in or upon, or in respect
of a Mail, or upon a person engaged in thé conveyance or delivery of a Post Letter
Bag, or Post Letter, or chattelor money or valuable security sent by Post, such offence
may be dealt and inquired of, tried and punished and charged to have been committed
as well within the district, county or place in which the offender shal be apprehended
or be in custody, as in any district, county or place through any part whereof such
Mail, person, Post Letter bag, Post Letter, chattel, money or valuable security, shall
have passed in the course of conveyance and delivery by the Post, in the saine manner
as if it had been actually committed in such district, county or place ; and in all cases
where the side or centre or other part of a highway, or the side bank, centre or other
part of a River or Canal, or navigable water, shall constitute the boundary between two
districts, counties or places, then to pass along the same, shall be held to be passing
through both: and every accessory before or after the fact, if the offence be felony, and
every person aiding or abetting or counselling or procuring the commission of any
offence if the same be a misdemeanor, May be dealt with, indicted, tried and punished
as if he were a principal, and his offence may be laid and charged to have been
committéd in any district, county or place, where the principal offence may be tried.

XVIII. And be it enacted, That in every case where an offence shall be committed
in respect of a Post Letter Bag, or a Post letter, packet, chàttel, money or a valuable
security, sent by Post, it shall be lawful to lay in the. indictment to be preferred against
the offender, the property of, such Post Letter Bag, Post letter, packet, chatte], money
or vàluable sècurity, sént by Pàst, in the Provincial Post Master General; and it shah
not be necèssary to allege in the indictment or to prove upon the trial or otherwise,
that thé Post Letter Bag, Post letr, packet, chattel or valuable security was of any
value: but except in the cases aforesaid, the property of any chattel or thing used or
employed in the service of the Provincial Pôst Office or of moneys arising from duties
of postage, shall be laid in, Her Majesty, if the saine be the property of Her Majesty,
or if the loss thereof would be borne by the Province and not by any party in his private
capacity : and in any indictment against any person employed in the Provincial Post
Office for any offence against this Act, or in any indictment against any person for an
offence committed in respect of some person so employed, it shall be sufficiént to
allege that such offender or such other pérson as aforesaid, was employed in the
Provincial Post Office, 'at the.timeé of the commission of such offence, without stating
further the nature or particulars of his employxment.

XIX. And be it enacted, That all enactmen.ts of the Act passed in- the session held
in the tenth and eleventh years of Her Majesty's Reign, and intituled, An Act for
repeakng and consolidating the prësent Duties of Custons in ths .Province, and for
other purposes therein mentioned, for ihe pùrpose of protecting officers and others
employed in collecting duties or in preven'ting the evasion of thé laws imposing duties,when in the performance of the duties of their office, or in respect of suits or proceedings

against
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against them for things done or alleged to be done in pursuance of any Act or Law,
shall extend and apply in like manner to officers and persons employed in or under the
Provincial Post Office, and to suits or proceedings agaist them for things done or
alleged to be done under this Act; and the provisions of the said Act relative to the
publication and proof of regulations or orders made under it and to the time of their
coming into force, shall apply to the publication and proof of regulations and orders
made under this Act and to the time of their coming into force; and any bond or
security required or authorized by any such regulation or by any oirder of the Governor
in. Council, ii any matter relative to the Provincial Post Office, or to the observance
of any provision of this Act or of any regulation or order made under it, shall be valid
in law and nay be enforced according to its tenor on breach of the conditionï thereof.

XX. And be it enacted, That the Provincial Post Master General, (subject always
to the orders of the Governor,) may compromise and compound any action, suit or
information vhich shall at any time hereafter be commenced by his authority or under
his control, against any person for recovering any penalty incurred under this Act, on
such terms and conditions as he shall in his discretion think proper, with full power to
hin or any of the officers and persons acting under his orders to accept the penalty so
incurred or alleged to be incurred, or any part thereof, without action, suit or infor-
mation brought or commenced for the recovery thereof.

XXI. And be it enacted, That all mere pecuniary penalties imposed by this Act or
by any regulation of the Governor in Council to be made under this Act, shall be
recoverable with costs by the Provincial Post Master General, by civil action in any
Court having jurisdiction to the amount, and shall belong to the Crown, saving always
the power of the Governor in Council to allow any part or the whole of such penalty
to the Officer or party by whose information or intervention the saine shall have been
recovered, as in the case of penalties recovered under other Acts relating to the col-
lection of the Revenue ; but all such penalties shall be sued for within one year after
they are incurred and not afterwards : Provided always, that if the penalty do not
exceed ten pounds, it may be recovered before any one Justice of the Peace in a sum-
mary manner, and if not paid may be levied by distress under warrant of such Justice;
and if the penalty exceed ten pounds, the offender may be indicted for a misdemeanor
in contravening the provisions of this Act or of the regulations made under it, (instead
of being sued for such penalty) and if convicted shall be punishable by fine or im-
prisonment or both, in the discretion of the Court.

XXII. And be it enacted, That in any action or proceeding for the recovery of
postage, or of any penalty under this Act, the same may be recovered on the evidence
of any one credible witness, and any Post Master or other Officer or Servant of the
Provincial Post Office, shall be a competent witness, although he nay be' entitled to
or entertain reasonable expectation of receiving some portion or the whole of the sum.
to be recovered ; and the onus of shewing that any thing proved to have been done
by the Defendant was done in conformity to or without contravention of this Act, shall
lie upon the Defendant.

XXIII. And be it enacted, That in any action, suit or proceeding against any Post
Master or other Officer of the Provincial Post Office, or his sureties for the recovery
of any sum of money alleged to be due to Her Majesty as the balance remaining unpaid
of moneys received by such Post Master or Officer by virtue of his office, a statement of
the account of such Post Master or Officer shewing such balance, and attested as correct
by the certificate and signature of the Accountant of the Provincial Post Office or of
the officer then doing the duties of such accountant, shall be evidence that such amount
is so due and unpaid as aforesaid ; and in every such suit it shall be lawful to demand
and the judgment shall be rendered for double the amount proved by such account to
be so due to Her Majesty by the Defendant, provided that nothing herein contained
shall be construed to prevent the provisions of the Act cited in the second section of
this Act from applying to such Post Master or officer.

XXIV
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XXIV. And be it enacted, That the Interpretation Act 'shall apply to this Act

which shall be cited and known as The -Post Office Act; and that the following terms
and expressions therein shall have the meanings hereinafter assignëd to them, unless
such meaning be repugnant to the subject oe- inconsistent with the context; the term
"Letter " shall include Packets of Letters ; the term , Postage shall mean the duty or
sum chargeable for the conveyance of Post Letters, Packets and other things by Post;
the term Foreign Country " shall nean any country not included in the dominions of
Her Majesty ; the term "Foreign Postage" shall nean the postage on the conveyance
of Letters, Packets or other things within any Foreign Country'; the terni "Colonial
Postage" shall mean the postage on the conveyance, of Letters, Packets or other things
within any of the British Colonies in North Amedea, which Colonies when referred
to in this Act shall be understood to be those only which, being parties to the agreement
aforesaid, shall have acquired the right of establishing and regulating Inland Posts
under the Act of the British Parliament mnentioned in the Preamble of this Act
the term "Provincial Postage" shall mean the postage on the conveyance of letters,
packets and other things by Post within this Province ; the term "Mail-" shall
include every conveyance by which Post letters arecarried, whether it be by land or
by water; the term "British Packet Postage" shall mean the postage due on the
conveyance of letters by British Packet Boats, between the UnitedI Kingdom and any
British North American Colony, and the termI "British Postage " shall include all
Postage not being Foreign, Colonial or Provincial ; the expression "employed in the
Provincial Post Office" shall apply to any person employed in any business ofthe Provin-
cial Post Office ; the term " Post Letter" shall mean any letter transmitted or deposited
in any Post Office to be transmitted by the Post, and a letter shall be deemed a Post
Letter from the time of its being so deposited or delivered at a Post Office, to the time
of its being delivered to the party to whom it is addressed, and a delivery to anyLetter
Carrier or other person authorized to receive letters for the Post, shall be deemed a
delivery at the Post Office; and a delivery at the House or Office of the person to
whom the letter is addressed, or to him, or to his Servant or Agent, or other person
considered to be authorized to receive the letter, according to the usual manner of
delivering that person's letters, shall be a delivery to the person addressed; the term
"Post Letter Bag" shall include a Mail Bag or Box, or Packet or Parcel, or other
envelope or covering in which Post Letters are conveyed, whether it does or does not
actually c6ntain Post Letters; the term " any Post Office " shall mean any building,
room or place where Post letters are received or delivered, sorted, ]made up or
despatched; the term " valuable security " shall include the whole or any part of any
tally, order or other security or document whatsoever, entitling or evidencing the title
of any party to any share or interest in any Public Stock or Fund, whether of thi
Province, or the United Kingdom, or any British Colony or Possession, or of any
Foreign Country, or in any Fund or Stock of any Body Corporate, Company or
Society in this Province or elsewhere, or to any Deposit in any Savings' Bank, or the
whole of any part of any Debenture, Deed, Bond, ,Bill, Note, Cheque, Warrant or
order or other security for the payment of money, or for the delivery or transfer of
any goods, chattels or valuable thing whether in this Province or elsewhere ; and the
term " between " when used with reference to the transmission of letters or other
things, shall apply equally to such transmission from either place to the other.

Interprete.tion caUue.
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CAP. XVIII.

A n Act for making one uniform provision respecting certain Official and other Oaths to
be taken in this Province, and for other purposes therein mentioned.

[24th Julyi, 1850.]
Premble. - ~ HEREAS the Oaths required to be taken as a qualification for Office or for

other temporal purposes, are in Upper Canada prescribed by an Act of the late
Parliament of that part of the Province passed in the third year of the reign of Ris late

Act U. C.3 W. ',c Majesty King William the Fourth, chaptered twelve, and intituled, An Act to dispense
' ' with the necessity of takino certain paths and making certain declarations in the cases

therein mentioned ; and a7so to render it unnecessari to receive the Sacrarnent of the
Lord's Supper, as a qualification for offices or for other temporal purposes ; And

/ whereas with a view to making the law uniform in this respect in both sections of the -
Province, it is expedient to repeal the said Act and to re-enact the provisions thereof,
inaking them applicable to the whole Province: Be it therefore enacted by the Queen's
.Most Excellent Majesty, by and with the advice and consent of the Legislative Council
and of the Legislative Assenbly of the Province of Canada, constituted and assembled
by virtue of and under the authority of an Uct passed in the Parliament of the United
Xingdon of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces
of Upper and Lower Canada, and for the Government of Canada, and it is hereby

TheaaidActrepe&d. enacted by the authority of the same, That the said recited Act shall be and the same
is hereby repealed.

otheroath but il. And be it enacted, That froma and after the passing of this Act, it shall not be
b re, necessary for any person appointed or to be appointed to any office in this Province,

qitimaro ofrtain civil or miilitary, or who is or may be Mayor or other officer or member of any
Corporation therein, or for any person admitted, called or received or hereafter to be
admitted, called or received as a Barrister, Advocate, Notary Public, Attorney,
Solicitor or Proetor, to make any declaration or subscription, or to take' subscribe
any other oath than the oath following, that is to say:

The eath f AI. "1, A. B., do sincerely promise and swear, that I will be faithful and bear true allegiance
1c ance. " to Her Majesty Queen Victoria, (or the reigning Sovereign for the time being,) as

"lawful Sovereign of the United Kingdom .of .-Crept Britain and Ireland, and of this
"Province, dependent on and beionging to the 'èaidingdom, and that I will defend Her
"to the utmost of my power against all traitorols conspiracies or ~tt;mpts whatever

Cr > t < " which shall be made against Her Person, Crown' nai Dignity, and that>wildo my
- "utmost endeavour to disclose and make known to Her Majesty, Her Heirs orSuccessors,

" all treasons ciiiéttorous conspiracies and attempts which I shall know to be against
"ler or any of them; and all this I do swear without any equivocation, mental evasion
" or secret reservation, and renouncing all pardons and dispensations from any person
"orp~wer yatsoever to the contrary; So help nie God."

Oath for faithful per- And also such oath for the faithful performance of the duties of his office or for the due
forzmnce ofdutie%. exercise of his profession or calling as hath been heretofore required,' or shall be

hereafter required in any Act to be passed in that behalf.
The said form and n .III. And be it enacted, That the form hereinbetore set forth, and no other, shall be
other to b that to bo that of the Oath of Allegiance to be administered to and taken by all persons in this
lais Province. Province who, cither of their own accord or in compliance with any lawful requirement

made on them to take the Oath of Allegiance to Her Majesty, Her Heirs or Succesors,
îor in obedience to the directions of any Statute either of the Imperial or Provincial

Parliament therefor, shall be willing or desirous to take the same to Her Majesty, Her
Wlho me administer fRHeirs or Successors in this Province; and the power to tender and administer such Oath

/is hereby declared to be vested in all Magistrates and other Officers now lawfully
ïauthorized or hereafter to be lawfully authorized, either by virtue of their Office or
'by Special Commission froin the Crown for that purpose, to adininister the Oath of
Allegiance in this Province or any part thereof.

IV.
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IV. And be it enacted, That the said Oath of Allegiance herefhteore set forth, Oa a to bc taken

together with the OathI of Office or Oath for the due exerciseof any profession or bylawprovided,set,
calling, respectively, shall be and is hereby required to be taken within the same period forth, &c.
and in the same manner, and subject to the like disabilities and penalties for the
omission thereof, as is now1 by law provided with respect to the Oaths heretofore
required to be taken in any case respectively.

.V. And be it enacted, That ail such persons as are or shall be allowed by law to5 Aiirmation instead of
affirmn instead of swear in civil cases in this Province or any part thereof, shall be -oatb, in certain cases.
received to take an affirmation of Allegiance in the like terns mutatis nutandis, as /
those herein and hereby prescribed for the said Oath of Allegiance, which affirmation ,
of Allegiance shall in all cases be received and accepted from such persons in lieu of
such oath, and the taking of such affirmation of Allegiance before the proper officer efect
shal in the case of all such persons have the like effect to ail intents and purposes,
whatsoever, as if the same had been the said Oath of Allegiance herein and hereby i
prescribed as aforesaid; and the power to tender and administer such affirmation to all y whom it may besuch persons so entitled to take the same, is hereby declared to be vested in ail gaministreaMagistrates and other Officers now lawfully authorized or hereafter to be lawfully
authorized, either by virtue of their office or by special commission from-the Crown /for that purpose, to administer the Oath of Allegiance in this Province or any part
thereof. -5

VI. And be it enacted, That it shall not be necessary for any person for the purpose persan imed takeof qualifying himself to hold office in tbis Province or any part thereof, or for any other the sacrament as aYý qualification for any-temporal purpose, privilege or advantage whatsoever within the same or any part ofaice.
thereof, to take or receive the Sacrament of the Lord's Supper according to the Ritesor Usages of the Church of England, or to deliver a Certificate or make proof of hishaving received the said Sacrament in manner aforesaid; and that no person shall No penalty incurredhereafter within this Pro vi unce or any part thereof, be subject to any penalty, forfeiture, for not taking it.
incapacity or disability whatsoever, for or by reason of his not having so taken orreceived the said Sacrament.

CAP. XIX.
An Act to facilitate the admission of evidence of foreign Judgments, and certain officialand other documents.

[24th Tuly, 1850.]
HElREAS it would greatly diminish the expense of legal proceedings, and Preprove highly beneficial to the advancement of justice, if certain foreign judg-

ments, official and public documents, and documents, by-laws, rules, regulations andproceedings, and entries in Registers and other books of Corporations, were admitted inevidence without the particularity now required by law: Be it therefore enacted by theQueen's Most Excellent Majesty, by and with the advice and consent of the LegislativeCouncil and of the Legislative Assembly of the Province of Canada, constituted andassembled by virtue of and under the authority of an Act passed in the Parliament ofthe United Kingdom of Great Britain and Ireland, intituled, An Act to re-unite t/eProvinces of Upper and Lower Canada, and for the Government of Ganada, and it ishereby enacted by the authority of the same, That from and after the passing of Judthis Act, any judgiment, decree or other judicial proceeding, recovered, made, had c
or taken in any of the Superior Courts of Law, Equity or Bankruptcy in England, by ere!and, or Scotland, or in any Court of Record in Lower. Canada, or in anyCourt of Record of the United States, or of any State of the United States ofAmerica, shall and may be proved in any suit, action or proceeding, either atL. .or Equity in Upper Canada, in which proof of any such judgment, decree'or

judicial proceeding shall be necessary or required, by an exemplification of the sameunder the Seal of the said Courts respectively, without any proof ofthe authenticity of
such Seal, or other proof whatever, in the same manner as any judgment, decree, orn'2 *m . sim re

152 similar

amble,

gm
ain
o.
xe

ents, &c., of
Courts out of

may be proved
mplification.

1 75



1180 13 & 140 VICTORIE, CAP. 19e8
sinilar judicial proceeding-of, any of the Superior Courts of Common Law or EquityinU ng in ada ent an exemplification thereof i any judicial or other
proceeding s the saidlast mentioned Courts respectivey,

befosruen tpse ILAdb téIncdTa n'Notaria,' 
in'bcforerNt nan Ina n e iact •That any Notariali copy of any Notarial Act or Instrument inLower C na writing inde In Lower Cnada, before a Notary or Notaries, and filed, enrolled orPy judiaore bh suchdNoary or Notaries, shall be receivable in evidence in anyjudicial or other apnreeding sher at aw or equity in Upper Canada, in the placé andsuad f hed aand sah have the saein force and effect as- the original wouldProvi: Suc proo have if poduced a nd roved in any such proceeding: Provided always, that suchtat Notarialcopyonpay i nbutd or set aside by proof that there is no such original, orthat the Notaria copy is not a true copy of the original in some material particular, orthat theforiginal isN otan instrument ofsuch nature as may by the law of Lower Canadats o Ntaen foer N a aor Notaries, or be filed, enrolled or enregisterèd by a NotaryC.~ ~ ~ ~r àîo prvdi oa ~Lwer Canada.-cudg~ents i. 111. And be it enacted That any jedecertin Courts L U. m nt, ecree o other judicial proceeding ofpc , any Court in UpL Canada, shah and inay be proved in any suit, action orprocedig in any Cort r oLower Canada, by the production of an exemplification ofofcRecod, ithout aoro otr jdicial proceeding, under the Seal of any such Courtof Record, with et d proofof a authenticity of such Seal, or other proof whatever.Attested copies of V. And te it enacted, That a d copy of oficiai or puble document in this Pro-

By-laws, &.C roc-iv. vince, purporting to becertifiedunderthe handof the proper officer or person iwhose custody such oficial or Public document shall or may be placed, or a copy ofdocument, ty-law ule, regulation or proceedng, or a copy of any entry in anysegister or ther ookof any Corporation, created or to be created by charter orstatute in thisProvince, purporting to be certified under the Seal of such Corporation,and the hand of the Presidig Officer or Secretary thereof, shal te receivable ineisae on cular, ie any court of justice, or before any legal tribunal, or theLegislative Council or Ae anbiy, r any Coinittee thereof respectively, or in anyjudicial proceeding, wofthot any proof of thethSel of such Corporation, or of the signa-ture or of the officiai character of the person or persons appearing to have signed thesaiand without any furth1er proof 1thereof in e very c ase in which the origainal recordcould have been received in evidence.e
Juicia notice ofthe V. And be it enacted, That all Courts, Judges, 

•JsticeJudges and Olficers Masters of Courts, Clerks of Courts, Prothonotaries, iCommissioners judicily acting,of certain Courts and otherjudician officers in tis Province, shaIl henceforth take judiciai notice of thesignature of any of the Judges of the Superior, Circuit, or County Courts of Law orEouiny ine e orr wer Canada provided such signature be appended or attachedtou any decree, orde, certificate, affidavit or other judicial- or oficiai document.
aogn or,, such çrj ce àdcuet,,

Puniashmntofpersions VI. Andbe itenacted h if n pen sha r the Seat or Signature to anyàsgnature, &c. suc certified coy as is hereiitefo e tioned, t erin evidence any suchcertified copy with false or counterfeitSeal or Signatu re thereto, knowing the sane to befals or counterfeitad cr eateord breaing to any corporationor opierneady crete Sstablished- or to te hereafter created or established; or ifany person sha forge the Signature of any such ge as aforesaid to any decree, order,cyr d ter, adcree, r t her j dcay r official document, or- shall tender in evidenceany order, decree certificate, affidavit, or oth er judicial or officiai document, with afalse or counterfot Signature of any such Judge as aforesaid thereto, knowing the sameonbe e icoable rit, every such person shall be guilty. of felony, and shal, uponconvition te noboe tion,[prisvment in the Provincial Penitentiary for any tern notProisu h o cum e ssnhntv o o r t a i e y a s P ro v id e d a îso ,. th a t w h en ev e a n-ft e s id
as aforesaid may be documents hereinbefore mentioned shall b So, in heney e of the AcdirPounded 

e received in evidence by virtue of this Actthe Court, c; th , uge, Commissioner or other person aci•ngo • -- ashal have admitted the sane shall, o the request of any party against whoithe saneis so received, be authorized, at its or bis own discretiony to drect that thelsame. shabe imipounded, and kept in the.custody of oiront dire or am hl
mof the master o er of the Court
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some other proper person, until further order touching the sane shall-be given, eitherby such Court or the Court to which such Master or other officer belonged, 'or by theperson or persons who constituted such Court, or by some one of the Judges of the
Superior, Circuit, or County Courts of Law or Equity, on application being made forthat purpose.

CAP. XX.
An Act to afford relief to Bankrupts in certain cases. --

L10th August, 1850.]
-W HEREAS great hardship and injustice have been suffered by persons against Preambic.whom Commissions of 'Bankruptcy have heretofore issued in this Provincefrom the refusal of their Certificates; And whereas it is expedient that the power of
granting such Certificates should be solely vested in the Commissioners of Bankruptswho should have pqwer to grant the same in all cases where no fraud existsB: Be ittherefore enacted by the Queen's Most Excellent Majesty, by and witl the advice and
consent of the Legislative Council and of the Legislative Assenbly of the Province ofCanada, constituted and assembled by virtue ofandunder the authority of an Act passedin the Parliament of the United Kinodom of G.eat Britain and Ireland, and intituled
An Act to re-unite the Provinces of Ï?pper and Lower Canada, and for the Governmentoj Canada, and it is hereby enacted by the authority of the saime, That from and after Tncertificateathe passing of this Act, it shall and rmay be Iawful to and for any person against whom Bankrupts may applya Commission of !Bankruptcy has heretofore issued in Upper Canada, and who has r°issioner for 'a certifnot yet received his Certificate, to apply by Petition to the Judge'or Commissioner of cate.
Baikrupts who shall have issued the Commission against such peràon, or to the Judgeof the County Court, or Commissioner of Bankrupts in the County or United Countieswhere the said person shall now or at the time of suci application reside, for theallowance of bis Certificate,- and it shall in like. manner be lawful to and for such
person 'agamst whom a Commission of Bankruptcy bas heretofore issued in LowerCanada, to apply for the allowance of his Certificate by Petition to the Judge of theSuperior Court in the, district where such person shall reside, in and to wiom thepowers and duties of a Co missioneroand assignedfo hétrn eng mmsioe f Bankrupts shah have been vested a agefor the tiime being

II. And be it enacted, That it shall be lawful for suco Judge or Commissioner toappoint a pubic sitting for the allowance of such Certificate to such person (whereof, commissioner in such
and of the purport whereof,' twenty-one days' notice shal be given in manner to be case.
directed by such or Commissioner, and·acop f suchî notice shall be served on Notice to the Ass
one of the Assignees ortheir Soliitor, and at such sitting, any oft he Creditors of suchiBankrupt may be heard against the allowance of the. Certificate, and the Judge orCommissioner shall.consider any objection against allowing such Certificate, and either
find the, Bankrupt entitled thereto, and allow thé same, or refuse or suspend theallowance thereof, or annex suchi conditions thereto as the justice of the case may
require: Provided always, that the written consent of the creditors or of any of themas required by the Acts or either of them relating to Bankrupts heretofore in force in sent of°creditors c,tis Provicee, and specially continued by this Act, shall not be necessary lor the allow- n° to be ncessary:ance of the said Certificate, nor shall the omission or neglect bya Bankrupt to keep ora
produce the properBooks of Account mentionedin either of the said Acts, prevent hisbeing deemed to have made a full -discovery of his estate and effects, nor shall thewant or non-production of such Books.of Account prevent the allowance or justify thedisallowance or non-confirmation of such Certificate: .Provided, also, that no 'ertificate rovio: orshall be a. Discharge, -unless such Judge or Commissioner shal, in writing 'under bis Comülissiotier usthand and seal, certify, to the proper Court of Rèview, that such Bankrupt has made a certity certain actfull discovery of his estate and effects, and in. all things conformed, as aforesaid, andthat there does not, appear any reason to doubt the truth or fullness of such discovery-nor unless the.Bankruptmake oath, in.writing, that such Ce tificate was obtained.fairl. And certicate mu

and
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and witiout friaud, nor uniess the allowance of such Certificate shah, after such oath beconfirmed by the Court of Review, against which confirmation any of the Creditors offite salp r ay be heard before such Court,; Provided always, that no such Certi-ficate shas release or discharge any person who was partnerwith such Bankrupt at thetime of his Bankruptcy, or was then jointly bound, or had made any joint contract withsuch J3ankrupt.

III.A'nd be'it, enacted, That the Act passed in the seventh'year of H-er Majesty'sReign, and intituled, An Ac to repeal an Ordinance 'of Loe Canad, ititu a e 'nOrdznance cancernin.g Bankrupts and the administration and distribution of eth°restate and efects,' and to makce provision for thte same object throughzout thte Provnceof Canada, and the Act amending the same, passed in the ninth year ofl Her Majesty3sReign, and intituled, Jn Jct to continue and amend the Bankrupt Laws now inforcein this Proince, shall respectively be and remain in force until the first day of Januaryone thousand eight hundred and fifty-one, and thence until the end of the then nextSession of the Provincial Parliament, in so far only as relates to cases in which Commissions of Bankruptcy have issued, and to all rights, claims, liabilities or obligations,proceedings, matters or things arising out of or depending upon the same.IV. And be it enacted, That the Interpretation Act shall pply to this Act.

CAP. XXI. <
An Act to establish freedom of Banking in this Province, and for other purposesrelative to Banks and Banking.

[1th .August, 1850.]
W EREAS it is expedient to provide, by one general law, for the establishmentof freedom of Banking in this Province, under such regulations as shall effect-ively protect the holders of the Notes of Banks, and shall provide as far as may bepracticable for the safety of all those dealing with themi, and for that purpose to repeal theOdinance and Act hereinafter mentioned, and to make other provision instead thereof-Be it therefore enacted by the Queen's Most Excellent Majesty, by and with theadvice and consent of the Legislative Council and of the Legislative Assembly of theProvince of Canada, constituted and assembled by virtue of and under the authority ofan Act passed in the Parliament of the United Kingdom of Great Britain and Ireland,and intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and fo-tte Government of Canada, and it is hereby enacted by the authority of the sane,That the Ordinance of the Governor and Special Council for Lower Canada, passedin the second year of Her Majesty's Reign, and intituled, An Ordinance to regulatePrivate Banking, and the Circulation of the Notes of Private Bankers, and thé Actof the Parlianent of Upper Canada, passed in the seventh year of the Reign of Hislate Majesty King William the Fourth, and intituled, An Act to protect the publicagainst injuftry from PrZae Banks, and all other Acts, Ordinances or provisions ofmaw in force either in Upper or in Lower Canada, inconsistent with the provisions ofthis Act, shall be and are hereby repealed, except only as regards any penalty incurredunder either of them before this Act shall come into effect, with regard to which theshall remain in full force.

IL. And be it enacted, That it shall not be lawful foranLperson or association of1persons, bodV corporate or poltic, or party whatsoever, exce~pt nlyBanks nowincorporatecTy Royal Charter. or by Act of the Legislatu~r of this Province orof Lower Canada or of Upper Canada, a dyauthorizeo suc ashall be thereunto authorized under the provisions of ths Act, to make, issue, sign,dra, indorse, guarantee, orbecome tie anyo which Acts shalL be making anding withm the meaning of this Act,) any Bil, Note, Bon, Check, or promise inwrimg or undertaking, for the payment of rmoney àr securities for money, or othereience of debt of any description or form,-in the nature of a Bank Note or BankBil, or intended to pass as money, (and such intention shall be presumed in any case,
- if
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if the same be made for the payment of any sum less than five pounds, and be payable
either imi form or in fact to the bearer thereof or on demand, or a less than thirty days
thereafter, or be overdue, or be in any way. calculated or intended for circulation, or as
a substitute for money,) all which shall be Bank Notes within the meaning of this
Act, and those with' regard .to which the provisions of this Act shall b cot-avened,shal be ' unlawful Bank Notes" within the meaning of this Act, and the word ' Notes,"when hereinafter used, shal mean Bank Notes, unless such meaning be inconsistent with
the context; Provided that any Check upon any Chartered or other Bank which may Proviso:as to checks.legally issue Bank Notes, paid by the maker thereof directly to his immediate creditor,
shall not be deemed a Bank Note, if it' be not intended to pass or circulate as such :
Provided always, that nothing in this Section contained shall extend to any Prcmissory Proviso: a to certainNote, Bill of Exchange, Check, Note, Bon or other undertaking for the payment of Bis and Notes.money paid or. delivered by the Maker thereof to bis immediate creditor, aLd not
intended to pass into circulation as money: Provided also, that this Section shall not, Proviso: as to certaindurmng twelve months next after the passing thereof, apply to any Banks or C0mpany ans or companics.
not hereinefore excepted and authorized by Legisiative enactment to issue Bank Notes.

III. And be it enacted, That every Bank Note issued in this Province, and being for No Bank Note to bea less sumn than Five Shillings, or made payable otherwise than on dem and in current for less than 5e.coin of this Province, and at some certain place within this Province, shal. be an
urnlawful Bank Note, althoughi issued by a party authorized to issue Bank Notes.IV. And be it enacted, That for each and every unlawful Bank Note d or issu Penalty for issuing orcirculated or passed, or, attempted to be circulated or passed in contravention of this ee atn &c., unrAct, the party issuing, circulating or passing, or attempting to circulate or pass the same, IruI ank Notes.
shall icur a penalty ofOne Hundred Pounds, to be recovered with costs by actionin anyCourt having Civil Jurisdiction to the amount, by any party who ill sue for the sameas well for himself as for the Queen; and one moiety of such penalty shal belong to
the party suing, ad the other half to iHer Majesty.

V. And be it enacted, That no Bank incorporated or having its Chief Office or seatJin any country out of Her Majesty's Dominions, shall open or keep any office or place keep.0ffices in theof discount or deposit, or for the issue, circulation or, redemption of its Bank Notes ne.within this Province, under a penalty of One Hundred Pounds for each day on which
such office or place shal be opened or kept open, to be recovered and applied in the saiemnanner as the penalties imposed by th' n ext preceding Section.VI. And be it enacted, That all unlawful Bank Notes shall be absolutely null and UnlawfuIBank
void ; and any mortgage, hypothee, deed, bond, note,. bil or other security promise Notes to be voia, &c.or undertaking, which shall be taken or given either directly or indirectly, niediatelyor immediately, for securing any loan or advance made either wholly or in part in
unlawful Bank Notes, shall be absolutely nuil and void, as shalalso anY receipt ordischarge given for any sum of money if the whole or any part of such sum shall have
been paid in unlawful Bank Notes.VIl. And be it enacted, That the business of Banking shall, for the purposes of this wat the business of
Act, inean the making and issuing ofBank Notes, the dealing in gold and silver bulion Bing shai beand exeheangeIeýUlio 

within the meaning ofand exchange, discounting promissory notes, bills aud negotiable securities, and this Act.such other trade as belongs legitimately to the business of Banking, but any Companyor party who may lawfuliy exercise the business of Banking under thisAct, shah als
have power to take and hold any property which shall have been bona.fide mnortgaged,hypothecated or pledged to such Company or party- as security for débts previouslymeurred in thecourse of their laivful dealingsas aforesaid, and sold under any Writ, Orderor Process of any Court of Law or Equity, andboug as sale by the Company orpartyY and tou re-sei orle otey~e atieate Cmt tsuorparty,,and tore-selorotherwise alienate,. or dispose of the same ; but except asaforesaid, no such Company or party shall deal in the buying, selling or bartering ofhods, wares or: m erchandize, or engage. or ,be engaged in any .trade whatever; andthe word sBai n this Act sha iean and inc1ude any Company or party carri Wod «Ban rou the business' of Banking unde< this Act, unless such neaning be inconsistent with deinod.the context. , 
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sine- VIII. And be it enacted, That any individual or co-partnership of individuals may

carry on the business of Banking i this Province at some one place being a City, Town
or Village therein, provided the requirements of this Act be complied with, but not
otherwise; such co-partnership being general and the individual partners being jointly
and severally liable as such, and bound by the laws of this Province then; in force
touching co-partnerships; and any such individual or co-partnership shall be included
by the expression " individual Banker" whenever it occurs in this Act.

rnp IX. And be it enacted, That it shal be lawful for any number of persons, not less
than live, to 'associate themselves together as a Joint Stock Bank, to be conducted at
somue one place, and no more, ii Upper Canada, or at some one place, and no more,

°r"®d in Lower Canada, such place being, in either case, some City, Town or Village; and
when such persons shall have executed articles of agreement in notarial form, if such
place be in Lower Canada, and in duplicate under their hands and seals if the same be
in Upper Canada, and shewing, in either case-

ces The name under which the Bank is to be conducted, which shall be the corporate
ame ofthe Company :
The place at which the Bank is to be conducted as aforesaid:
The whole Capital Stock ofthe Company, which shall not be less than Twenty-five

Thousand Pounds:
The number of shares into which it is divided, which shall not be so great as to make

cach share less than Ten Pounds:
The name and residence of every Shareholder, and the number of shares held

by him:
The period at wbich the Company is to commence and terminate-

And contaiiing such other provision and clauses as nay be agreed upon, with
regard to the management of the affairs of the Coinpany, the election or appointment
of the Directors, Cashier or other Manager and Officers, their powers and their terms
of office, the transfer of shares, the division of the profits, the calling in of instalments
on the stock, the increasing of the stock by the admission of new Shareholders or
otherwise, the making of By-laws and the purposes for which they may be made and
the penalties they may impose, the manner in which the affairs of the Company shall
be settled, and its property disposed of and .distributed when the Association shall
terminlate, and generally as to the management of the business of the Conpany and the

e shal rights of the Shareholders as between themselves; and' when a duplicate or notarial
copy (as the case may be) of such articles of agreement shall have been filed in Lower
Canada, il the office of the Prothonotary of the Superior Court for the District, and
of the Registry Office for the County in which the place of business of the Company
shall be, or in Upper Canada in the office of the Clerk of the County Court for the
County in which the place of business of the Company shall be, and shah havé been
recorded or registered at length in such offices respectively, then the said articles of

be agreement and the By-laws to be lawfully made in pursuance thereof, shall be
valid and binding upon all parties thereto, and upon those who shall (by transfer
of shares or otherwise) thereafter beconie 'Shareholders, a'd upon ail others
concerned, except only that in so much of such articles or By-laws as shall be
contrary to the laws of the Province, as modified by this Act, shall be void;

ho and the said articles shall not thereafter be altered eXcept only i suchanianner as shal
be therein expressly provided, and no such alteration shah prejudice. the rights of any
creditor of the Company accrued before such alteration, nor shall any such alteration
or any By-law made under such 'articles be of any force unless nor until the same shal
be made and filed, registered or recorded, in the manner herein provided with regard
to the articles themselves.

abody X. And be it enacted, That from and after the filing,' registering or recording of
any such articles of agreement as aforesaid, the parties'thereto shahl be a body corporate
by the name therein nentioned and taken by them, and shall have all such rights and
powers as are by law vested in Corporations generally, and are not inconsistent with

the
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the provisions, of this Act, and also the power of carrying on the business of Bankingand such other powers as are hereby vested' in such Company *and in parties authorizedo carry on the busiess of Banking, but subject always to the provisions herein made;-Provided always, that the Shareholders in any such Company shal be iable 'for the Proviso: liability ofdebts of the Crporation to the amount of twice their respective shares, and no more shareholders limite.thatis to say, each Shareholder may, in case of the insolvency of the Company, becompelled to pay to the Receiver, hereinafter mentioned, not only the amount'of anunpaid instalment on his shares, but also a sum oeual to t l the amountf his s aresucabiless sum as may be sufficient to enable the said Receiver'to pay off ail theliabilities of the Association, and such sum may be reco.vered by the Receiver eitherro the actuai holder of any share, or from any party who shall have held such sharewithin one year next before the appointment of such Receiver, saving the recourseof such prior Shareholder against those who may have held the same shares after. him Pr

provided that the liability of the Shareholders may be made greater by the Articles of'greement, but shall never be less than herein provided.
Ba kAnd be it enacted, That in addition to such real property as any Joint Stock Banks may hold
Bnkina ac'quire under the provisions herembefore made, in the course of its dealings &c p2enaty landg,in the usiness of Bankg, it may also purchase and permanenty hold such other real business.esary to theirestate as may be necessary for the convenient carrying on of iLs lawful business at thelace were the same is to be conducted, and may from time to lime depart with the sameandacquire othr areal propertyin its stead at the a pace, as te to alue of such Valu limite.property d o at any Limeexce the sui oàfTweleThuadFeHnrdPods
XII. And be it enacted, That any Joint Stock Company formed under this Act, companý &c. dsso1.whichshal not within twelve months from the filing of th irumnt, rtifiate o y aiarticles aforesaid bcoet nngee ianstrumentcertifcateorvr not ae

disoled sai thecome ,qualified t make and issue B Notes shall be ac within a certin time.

disotedo savuche areedy of any of the parties concerned for breach of contract byanyother of ýsuch parties.,
X. And be iLt enacted, That no, individual Banker shall inake or issue Bank Provinciasecurities
ote s, sha n n A s commence the business of Banking until to be depositea beforethey shah have respectively deposited ' the hands of the Receiver Generaé fr the bnnhlusincss.

purposes of this Act, Debentures or other seurities issud bor t eheepetheprincpal ad intereestghroî is garnted by the Govern'me ntof this Province, To what amounts.;nde Uh auhoiyf the, Legisiature ýthereof, and bearn i 'est aýt the rate' of'siperentnipernnui or f earing a less rate ýofinterest, then ýto proportionably greateamounts) to amounts not less than those hereinafter mentioe h io tosayg
P ny Joint Stock Association, thé amount of not less than Twenty-five ThousandPunds: osad
The value of the said Debentures or securities being reckoned at par, and thé sane value of securitieStobeing he B by wich General inpledge for the due redemption of the Bank b°take atpar&c.oes of the Bank bs thich eey are deposited, and the interest thereon being paid
V. Ad bc .s accrue, except as hereinafter provided.rqireAnd e i epacted,' That eshe neany Bank shall have so deposited the Inspector Genera to

re Ban ublic Notes th pe enera shal, on the application deliver registered
0 such ums crspciey Bnotes to an amount not exceeding that so deposited, and for equal tothato deostuch upon p ect t essd than E hillings, as the Bank shall require, to be sited: which beingstruck upQn paper-to be seleted by hmadfoiptetobfuseiban at' t ed ec'r oesofhelePenre ahe Bank, but to be approved and kept by him, and after such N a eeonk.

shall and registred and countersigned by him or the Officer or 'Clerk whom hebeig a ieorm thby duty, e shal deliver the, same to the Bank, and afterbeing signed 'the proper Officer or Officers of the Bank, they sha'l be and may b'issued and cireulaed as its Notes; and so long as the Bank shall pay such Notes inspecie on demand they sha be receivable in payment of duties and of all sums due tothe Provincial Government Provided always, that all such Bank Notes shall be made ',oio:"payable tonbearer on demanda the Office offtthehBank, -and fnot elsewhere, and 'shalf ere as eing secured by deposit of Provincial securities.153XV.

Xv.
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XV. And be it enacted, That it shal be lawful for any such Bank, froim time to time
to deposit a further amount of such Debentures or Securities as aforesaid (so as the
amount deposited at any one time shall not be less than Five Thousand Poiinds, and
so as the total amount deposited by any Joint Stock Association shall not exceed the
capital thereof) and from time to time to withdraw the ,same from deposit, on the
certificate of the Inspector General that a like amount of the Notes of such Bank hath
been returned to him, so as the amount withdrawn at any one time shall fot be less
than Five Thousand Pounds, and so as the sum remaining deposited shall ne'ver be less
than that required to be deposited before the Bank could commence the business of
banking, unless when the Bank is to be closed as hereinafter provided: Provided always
that the amount deposited or withdrawn at any one time, shall always be a certain
number of Hundreds of Pounds.

XVI. And be it enacted, That Bank Notes returned to the Inspector General as
herein provided shall be marked as cancelled in a conspicuous manner by the Bank
returning the saine, but shall not be so marked or mutilated as to prevent the identifi-
cation thereof by the Inspector General, by whom they shall be kept during one year,
after which they shall be destroyed; nor shaIl any such Bank Notes be re-issued by
him, but if the Banik shall afterwards app1y for more, those issued onsuch application
shall be new Notes; and new Notes may be issued by him at any time in exchange for
worn out and disfigured Notes returned to him, the amount présented for exchange at
any one tirrie not being less than One lundred Pounds.

XVII. And be it enacted, That if any such Baik Note sha'l not be paid in specie
on dem and at the Office of the proper Bank, it may be protested for non-payment, and
a copy of the Note and protest forwarded to the Inspector General, who shall thereupon
by letter to be delivered at the Office of the Bank by some person who shall before a
Justice of the Peace make affidavit of the delivery thereof, require the Bank to pay the
saine, and if it be not paid (with costs of protest and postage and interest, at the rate
of six per cent per annuin, from the date of the protest,) within ten days after the
delivering of such requisition, then the Inspector General, unless he be satisfied that the
Bank has a legal defence, shall close the Bank, by giving notice in the Government
Gazette, which notice shall continue to be inserted during three consecutive weeks
that the saine is closed, and that lie will redeem its notes out of the funds in his hands
so far as the samne will suffice, and that a Receiver (naming him) has been appointed
for settling the affiirs of the Bank, in whom all its property and credits are vested, and
to whom all màoneys due to the Bank rnust thereafter be paid on pain of paying the same
again to him, and that no contract, act or thing thereafter made or done by the Bank will
be valid or binding upon it; and such Receiver shall be appointed by letter fron the Se-
cretary of the Province by command of the Governor, and by such appointment the
money, property, effects and securities, laims and credits of the Bank shall be transferred
to and vested in such Receiver, and shall be delivered over to him by the Bank with aIl
the books, papers, accounts and documents relating to the business and affairs of the
Bank, and he shall have full power and authority in the nane of the ]Bank to receive,
recover or enforce all moneys, property, rights, claims aid Jemands which the Bank
might otherwise have received, recovered or enforced,. and to bring or continue,
complete, defend, compromise, discontinue, or otherwise deal with any suit, action or
proceeding at law or in equity, as the Bank might have done, and shall be considered
as being ip.sofacto substituted for the Bank; and any Banker or any Partner, Associate
or Shareholder in the Bank, or 'any Director, Manager, Officer or Servant of such
Banker or Bank, or other person who shall have been entrusted with the same, without
having any legal title to or lien thereupon, who shàll have any money, property, secu-
rities, books, accounts, papers, or documénts of the Bank lin his possession or under
his controul, and shall not forthwith deliver the same to the said Receiver on demand,
shall be held to have fraudulently' embezzled the same, and shall be punishable
accordingly, and the Receiver may recover possession of the same by 'any. means by
which any party may récover possession of his property fraudulently embezzled, and

any
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any other party who shall have possession thereof may be proceeded, against for therecovery thereof lu the usual course of Law: and it shall be the duty of the saidReceiver to examine into and settle the affairs of the Bank, Id to report' thereon from
time to time fully to the Inspector General, who ishåll cause the public securitiesdeposited as aforesaid by the Bank, to besold at such'tiine and in such manner as he
shal think most to the advantage of the Creditors of the Bank, and no interest thereonshal be paid to the Bank after the closing thereof, and the Receiver Gneralshalldeliver them to the purchasers on the order of the, Inspetor General, and the proceedsof the sale shall be applied with the other Assets of the Bank, and by the iReceiverappointed as aforesaid, first to thé redemption of. its' Bank Notes, and then to thepayment of the other liabilities thereof; andas soon as the said securities shall have beensold, the said Receiver shall give notice, if the proceeds ofthe sale eitheralone or with
other funds of the' Bank in his hands shal be sufficient to redeem all the utstandingBank Notes, thathe is ready to redeem the same in full, or if such proceeds and fundsbe insu.fficient for that purpose, then, that, he'isready to payas much i 'the pound onsuch Bank Notes as the funds in his hands will allow, and'so from time to time untilthey be redeemed i full, or the Assets of the Bank are exhausted; and he shall give
the holders of any .Bank Notes paid in part, a Certificate stating the facts andentitling them to receive as much more as the funds in bis hands will admit, and noother creditor of the Bank shal on any account, or on any plea or privilege of any
knd, be paid any part of his claim until the holders of the Bank Notes shallhave beenpaid i fuli, (with interest from the day the Bank was cosed,) and. if any Bank Notes

known to be outstanding be not presented, the Receiver sliahl reserve sufficient fundsfor the payment thereof.
XVIII. And be it enacted, That if there be any surplus after paying the holders ofBank Notes, the same shall be distributed among the other creditors of the Bank whoshall claim the same, according t their respectie privileges and rights; and all

claims upon the Bank may be filed with the' Receiver at any time within one year
from the closing. of thé Bank with the evidences of such claims, or copies of suchevidences, and all the particulars thereof; and the Receiver shall sell.and dispose of to theest advantage all the property real and personai and ail securities and claims of theBank which cannot be collected or realized in money in one year from the
closing of the Bank, ,and shalhav full power to Cimvey e sâie toà the purchasers-and lie shal at someétimenot less than six monhs nor more than one year after his appoint-ment make out a schedule showing 'the Assets which have comne into his hands, theexpenses incurred and the sums paid for the redemption of Bank Notes, the sumi remain-
ing in his hands, and the unpaid liabilities of the Bank, so far as known to him, andshowing also thé manner and proportion in which, in his opinion, the said remainingsum ought to be distributed among the unsatisfied cieditors-of the Bank according tt respective rights;' and ie shal file such schedule 'in the offic'f the Circuit orCounty Court of the Circuit or County in which eth businèss of the Bank shal havebeen conducted, and shal apply to the Ju'dge or to one.f the Júdge of the Courtto appoint a day, (not beng more -than twenty nor less than teii days after such
apphiation) when the said statement will hbé taken into onsideration'; and notice ofsuch day and of the purpose tiereof shall be given by the R iver in such two news-
papers, at such intervals, and during such tine às the Judge shall appoint, and the saidschedule shal lie' open to the inspection of all partiesa nterested ht he ofiicedofthesaid Court, and at thé Bank during- office' huró untilthe aay' so appôïnted ; ad until
wifhin ten clear days of the said' dày, any party who shall, before ti date of the said fischedule, have fild bis caim with the~Receiyer, maf file in the offie of the said
Court, 'and-serve upon the Receive- a notice of any objection he may -have' to make tothe said statement 'or:to any.part thereof, tating cleàily and succinctly in ordinary'language, words and figures, the easons of s' eh objections and ihé&evidence (ifanywhich hie proposes to adIduce insupport thereof; ando he dag o a pointed ori- o
day or day's towhich he' may djoùnthemattèr, tie'sàid Juge oraad' otherwhoay 1
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sit in the said Court shal in a summary manner hear the parties objecting and theReceiver, and determine upon the merits of the objections, and confirm or amend the
said schedule in such, manner as he may deem most consistent with the rights of theparties respectively; and during the six clearjuridical days next after the said scheduleshall have been so confirmed or amended, any of the parties interested May, if the
amount to which he is interested be sufficient, give the security required by law on
appeals from the said Court, and may then appeal from the decision of the Judge as tothe whole or any item of the said schedule as confirmed and amended, to the Superior
Court in Lower Canada, or to the Court of Queen's Benchl or Common Pleas in UpperCanada, (as the case May be) in the manner by law provided with regard to appealsfrom other decisions of the Court appealed from, and the decision of the Court soa ppealed to shall be final, whatever be the amount in question ; but pending such appeal,the Receiver rnay pay to the parties mentioned in the said schedule respectively, so muchof the sums therein allotted to them as cannot be affected by any such' decision inappeal ; and the costs or any portion thereof, may in the discretion of the Judge orCourt, be awarded against any party or ordered to be paid by the Receiver out of anyother moneys he may then or thereafter have in his hands, or deducted pro rata fromthe sums to be paid to the claimants or any of them, as justice and the circurstances ofthe case may require ; and like proceedings shall be had and with like effect wheneverthe Receiver shall have further moneys in his hands requiring distribution ; but no suchschedule shall be filed at a less interval than three months fromn the filing of that nextpreceding it, nor for the distribution of a less sum than Two Thousand Five HundredPounds, unless it be the final one.

XIX. And be it enacted, That it shall always be lawful for the Receiver, if he shalldeem it beneficial to the interests of the creditors of the Bank, to invest any Assets ofthe Bank which will probably remain for more than three months in his hands, i'nProvincial securities, so as to make interest thereon.
XX. And be it enacted, That every Receiver appointed under this Act shall obeysuch instructions as he shall receive from the Inspector General, touching the safekeeping and deposit in any Bank or Banks, or with any public officer, of any moneys

in his hands as Receiver, until the same shall be required to be used for the purposesof this Act : And every such Receiver shall give security to Her Majesty for thedue accounting for and payment of all moneys coming into his hands to all personslawfully entitled to receive the same, in such sum', manner and form as the Governorshall direct, and such security shall avail and may be enforced according ta the tenor
thereof: and the allowance to be made to him shall be fixed by the Governor inCouncil, but any permanent officer of the Government may be appointed a Receiver,
and the saine person may act as such with regard to more than one Bank, and he mayhave Assistants and Clerks under him: and any such Receiver shah be removable by
the Governor at pleasure, and his successor appointed in case of his death or removal,
shall be substituted for him in all his rights and powers, and may continue and complete
any suit, proceeding or matter which the former Receiver shall have begun, and maydemand from such former Receiver all the moneys, property and effects in his hands,
and any Receiver, or his personal représentatives failing to pay or deliver over to lissuccessor or to any person lawfully entitled to receive the same, any such moneys,property or effects, shall be held ta have embezzled the same, being the property of
Her Majesty, and possession thereof may be recovered by his successor, and he, or hisrepresentatives, may be dealt with accordingly, without prejudice to any remedy of acivil nature by the Crown or any other party against him or his sureties.XXI. And be it enacted, That the engagement and salary of every clerk or officer
of a Bank shall terminate on the closing thereof, but any of them may be employedby the Receiver with the consent of the Inspector General to assist him in his- duty :and durimg three months after the closing of any Bank, the office of the Receiver shalbe kept' in the office of the Bank, but after that time it may be kept in such other place
as he may appoint with the approval of the Governor.

XXIL
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XXII. And be it enacted, That any such Bank may be closed, a Receiver appointed Non-satsfacion ofand other proceedings had as provided in the preceding sections, if any judgment judfent to be a

against such Bank shal remain unsatisfied for more than three months after the render- .d for closing a
ing thereof, no appeal from such judgment being then pending.XXIII. And be it enacted, That whenever either by the lapse of time or by the Proceedin s in casevoluntary act of thé individual Banker or by agreèment among the partners B or asbali be vo!un-associates, or Shareholders in accordance with their articles of agreement, it is intendedthat any B]ank shail be closed, then after nine-tenths of ail the Bank Notes of such
Bank shall have.been redeemed and returned to the Inspector General, the Bank shallgive publie notice in such manner and during such time as the Inspector General shalappoint, that'its Bank Notes are called in and are to be presented at the office of theBaik for payment on or before a day to be named in the notice, and not being morethan one year nor less than six months from the date thereof, and that if not so presentedthey will after the said day céase to be secured by the deposit of Provincial securities;and after the said day, the Inspector.General, upon the delivery to him of al that shallhave been so presented, and upon security being given by recognizance to his satis-

faction th.at.allsuch of those tenutstanding as shall within two years from the givingof such security be presented for payment at some certain pl to be named in therecognizance and being within the limit&âf the City, Town or Vi.lgwhére the business
of the Bank was conducted, will be then and there redeemed i n- current money, mayissue lis Ceitificate to thé Receiver General for the aelivery to the Bank of the remainingone-tenth of the Provincial securities deposited in is hands; and the holder of anyBank Note so presented as provided in such recognizance, and rnot paid, may recover theamount thereof with interest from the date of presentation and costs, from the cognizors,by action on such recognzance.

XXIV. And be it enacted, That every Bank formed under this Act, shal, whether List ofaH tthe partners, associates or shareholders therein be or be not jointly and severally iable, c. to be kecn-Jointy a ff ýstantly exposed in thekeep constantly and conspicuously exposed and accessible to the public in the office ]Bank.
of the Bank, a correct list of all the partners, associates or shareholders therein, withtheir places of residence, and if the liability of ail or any of them be limited, such list
shalh also shew the amount of the liability of each, and the Bank' shall in such case alsokeep ,i its office open for public inspection copies of their articles of agreement and of
the instrument filed as herein before required, and every such Bank shal on the p-
ment of the sum of seven pence half-penny deliver to any person applying for the saIme ed.
a copy of such list and of such articles or instrument (if any there be) signed and cer-tified as correct by some partner, associate, officer, or person thereunto authorized bythe Bank and stated so to be; and any such copy 'shall on proof of the signature theretobe prim.4facie evidence that the signer was authorized as aforesaid, and of the. truth ofthe contents.; and.for contravention of this section, on any day, the Bank contravenin
the same shall incura penalty of one hundred pounds, the repetition of the contraventionon another day constituting a new offence entailing a like penalty.

XXV. And be it enacted; That the office of every Bank established under this Act, Every Bank ta keepkept at the place where the business of the Bank is-to be conducted, shall be bon4fide an oce of d ou
an office of discount and deposit as well as the place for issuing and redeeming the Notes and deposit.
of such Bank."

XXVI. And be it enacted, That the share in any Joint Stock Bank shall be personal Shar in Joint Stockproperty, and every transfer of any such share shal, as to Banks in Upper Canada, be Banks ta ho personalniade in duplicate, and one duplicate shall be deposited in the office of the Bank, and property.
the other shall be filed in the office of the County Court, and as to the Banks in LowerCanada, such transfers shall be made in triplicaté, and one triplicate shall be depositedlu the office of the Bank, one in the office of the Superior Court, and one in the Registry
Office of the County, and until they be so deposited and filed such transfer shal lnotaffect any third party: and such shares shall be liable to attachment, seizure and sale,under the provisions of the Act passed in the twelfth year of Lier Majesty's Reign, and

intituled,
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intituled, J1n Jdct to provide for the Seizure and Sale of ,Shzares in the Capital Stock of
Incorporated Companies.

XXVII. And be it enacted, That the total liabilities of any Joint Stock Bank shall
never exceed three times the amount of its capital under a penalty of one hundred
pounds for each day such excess shall continue, and the Directors in office at the time
such excess shall be incurred shall be jointly and severally liablein their private capacity
for all liabilities of the Bank contracted while such excess shall continue, ineluding the
day on which it shalL have been incurred : and any such excess shall always be sufficient
ground for the Inspector General to cause the books of the Bank to be examined as
herein provided.

XXVIII. And be it enacted, That no dividend shall be made by any Joint Stock
Bank whereby its capital shall be impaired, but out ofits clear profits only, after allowing
a reasonable sum for bad or doubtful caims.

XXIX. And be it enactéd, That every Joint Stock Bank established under this Act,
shall advertise any unclaimed dividends or Stock of such Bank in such manner as the
Inspector General shall from time to time direct.

XXX. And for the better protection of the public in their dealings with Banks
established under this Act, Be it enacted, Thiat each and every such Bank shall, on the
first day of January and July in each year, transmit to the Inspector General, a full and
clear statement of the Assets and Liabilities of the Bank on the day of the date thereof,
shewing as clearly as the same can be shewn, without mentioning individual names and
accounts, the true state of the affairs of the Bank, and stating with reference to the
suns due to the Bank, how the same are secured, what part thereofis due to the Bank
by directors.or general partners, or is secured by their being liable therefor by indorse-
ment or in any other way, and what proportion thereof (if any) may be considered
bad or doubtful ; and such statement shall contain in addition to such other particulars
as the Inspector General nay require

First. The amount of Stock invested and secured by deposit of Debentures.
Second. The value of the Real Estate of the Association, specif'ying what portion

thereof is occupied for their business.
Tiird. The shares of Stock held and the number and value held by each Member.
Fourth. The debts owing:to the Association or Banker, and the particulars thereof.
Fifth. The debts owing by the Association or Banker, and the particulars thereof.
Sixth. The amount of claims against the Association or Banker not acknowledged

as debts.
Seventh. The amount for which the Association or Banker is bound as surety or

contingently liable, whether on policies of insurance or otherwise.
Eighth. The amount of Notes in circulation, of loans and discounts and of specie

on hand.
N2inth. The amount of the same on the first of July last preceding.
Tenth. The amount of losses sustained, and whether charged on the capital or profits

since last statenent, and of the dividends declared and made.
Eleventh. The amount of Debentures deposited with the Receiver General.

And such statement shall be attested by the oath, before some Justice of. Ihe Peace, of
two persons, one being the Banker or one of the general partners, or the President, Vice-
President or other functionary, for the time being, at~the head of the Association, and
the other the Cashier, Book-keeper, or other chief officer of the Bank for the time
being, having charge of the books, papers and money of the Bank, and the ministerial
management of its business ; each of whom shall swear distinctly that, he has such
quality or office as aforesaid, that he bas had the means of verifying, and has verified
the statement aforesaid, and found it to be exact and true in every particular, that the
property of the Bank has been set down at its true value to the best of his knowledge
and belief, and that the allowance made for bad and doubtful claims is, as Ie verily
believes, ample and fair; and such statement shah be published bythe Inspector
General in such- manner as he shall think most conducive to the public good ; and for

any
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any neglect to transmit such statement in due course of post, within five days, after the
day to which it is to be made up, the Bank shàll incur a penalty of twenty-five pounds

per diem, and if the same be not transmitted within one month after the said day, or if
it shall appear by the statement that the Bank is insolvent, the-inspector General may
close the Bank, and proceedings shall then be had in al respects as when a Bank is

closed for other causes: and if the Inspector General shall in any case suspect any such Inspector Genera

statement to be wilfully false, he may depute some competent person to examine the ak ouse inspecte

books and enquire into the affairs of the Bank, and to report to him on oath, and if by mncertan cses.

such report it shall appear that such statement was wilfully false or that the Bank is

insolvent, or if the person so deputed shall report on oath that he has been refused sucli
access to the Books or such information as would enable him to make a sufficient

report, the Inspector General may close the Bank, and poceedings shall be thereupon
had as aforesaid: but if the report be satisfactory, the information obtained by tlhe
person so deputed as to the particular account of any party with the Bank, shall not be
divulged : but in any of the cases in which discretionary power is given to the Inspec-
tor General to close a Bank, he may before so doing give 'notice to tle Bank, and
afford the same an opportunity of making any explanation it may be advisable to make.

XXXI. And be it enacted, That all the expenses of carrying this Act into effect flow egenses

shall be borne by the Banks to be established under it ; and such part of the said xyng Act into

expenses as shall be directly incurred for or on account of aiy particular Bank shall

be paid by it, and the remainder shall be yearly apportioned upon the several 'Banks
in proportion to the amount of Bank Notes issued to each : and the share of such
expenses payable by any Bank may, if not sooner paid, be deducted from the interest
of the Provincial securities deposited by it in the hands of the Receiver Geneial, upon
the Certificate of the Inspector General; and in the case of the closing of any Bank by
the Inspector General, all such expenses payable by the Bank shall be paid out of the
Assets thereof in preference to any other claim whatever.

XXXII. And be it enacted, That the fees to be taken by the Clerk of any Superior Fecs for certainser-
or County Court or any R egistrar, shall be: for filing and recording or registering vices under this Act.

any Instrument under this Act, and Certificate thereof, seven shillings and six pence,
and six pence per hundred words in su.ch Instrument and Certificate ; and for the like
services, as to the transfer of any share or shares, two shillings and six pence, and six
pence per hundred words.

XXXIII. And be it enacted, That anojf the now Incor ted Banks in this Pro- Existing Banks may

vince may deposit Provincial securities in the hands of the1Recei~ver Generai, and obtain crlm esof

registerd notes to the amount so deposited froim the. Inspector General, marked as this Act.

being secured by deposit as aforesaid, wi.ch b the prope
functionaries of- such Incorporated Ban;,_shah he-Bank-Notstereo an may be
ciTülated, and shal have the same priviieges ad aduvantages as other Bank Notes
registered under this Act ; and-the provisions of this Act, relative to the preparation
and delivery of registered notes by the Inspector General and the payment of the
expenses attending the same, shall apply to those delivered by him under this Section,
but the other provisions of this Act shall not be thereby extended or deemed applicable
to any now Incorporated Bank-; Provided always, that in case of the failure of any such Proviso.
now Iucorporated Bank, the holders of the, registered notes thereof shall be paid out of
the proceeds of the debentures by the deposit whereof the same are secured and of any
dividend or interest accruing .thereon after such failure, in preference to any other
creditor whatever of such Bank.

XXXIV. And be it enacted, That for ánd notwvitlistanding anything in thé Act Nodutytoe paidon

passed in the Session held in the fourth and fifth years of ler Majesty's Reign, and registered Notes.

intituled,. .n Act for levying certain rate or duty on Bank Notes issued and
circulation in this Province, no duty shal bepayabl on Bank Notes secured by the
deposit of Provincial securities in the manner hereinbefore provided.

XXXV. And be it énacted, That the Interpretatior Act shall apply to this Act, ýand Interpretation and

that if any case not expressly provided for by this Act shall a4ne, it shall be decided in amnd 0tf Actt
such
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such manner as shall be most consonant to the general spirit of the provisions of this
Act to which reference shall always be had in applying the law to such case; and no
amendment of this Act, or declaratory enactment applying indiscriminately to all
similar cases, which iay be made as to the intent and Meaning of this Act, nor any
enactment which shall be inade for giving full effect to its provisions or any of them,
shall be deemed an infringement of the rights of any party, aithough the same may
incidentally affect pending cases, or Banks established before the passing of the
amending or declaratory Act ; and the Governor in Council shall have full power from
time to time to make regulations for the governance of the Inspector General and all
Receivers or Officers to be appointed under this Act, in the performance of the duties
assigned to them ; and all Courts to whon any jurisdiction is assigned by this Act shall
have full power to make rules of practice and tariffs of fees with regard to all pro-
ceedings to be adopted in carrying such jurisdiction into effect.

XXXVI. And be it enacted, That a general staternent of the Banks established
under this Act, their capital, circulation, liabilities, and such other particulars respecting
them as may be required to shew the operation of this Act, and an account of the
expenses incurred in carrying it into effect, shall be laid before the Legislature within
thirty days after the opening of each Session thereof.

CAP. XXII.
An Act to confer certain rights upon the Chartered Banks of this Province, and to

declare the rights aliready possessed by them in certain cases.
L lOth August, 1850.]

1WHEREAS it is desirable to extend certain rights to the Chartered Banks of this
Province, and to make plain the rights already held by them in certain cases:

Be it therefore enacted by the Queen's Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and of the Legislative Assembly of the Province
of Canada, constituted and assembled by virtue of and under the authority of an
Act passed in the Parliament of the United Kingdom of Great Britain and Ireland,
and intituled, An Act to re-unite the Provinces of Upper and Lower Canada,
and for the Government of Canada, and it is hereby enacted by the authority of
the saine, That notwithstanding anything in any former Act contained, it shall
and may be lawful, to and for any Bank Incorporated or holding a Charter under
Act of Parliament of this Province, or of any former Parliament of Upper or
Lower Canada, to take, hold, and dispose of mortgages and hypothèques upon personal
as well as real property, by way of additional security for debts contracted to any such
Bank in the course of its business; and that the rights, powers and privileges which the
said Banks have or are hereby declared to have or to have had in respect of real estate
mortgaged to them, shall be held and possessed by them, in respect of any personal
estate which may be mortgaged to thein.

Il. And be it enacted, That notvithstanding anything i any former Act contained,
it shall and may be lawful to and for any such Chartered Bank to purchase any lands or
real estate which may be offered for sale under execution atithe suit of any Baik so
purchasing, or may be exposed to sale by any such Bank under a power of sale given
to it for that purpose, in cases where, under sinilar circumstances, an individual could
so purchase, without any restriction as to the value of the lands which it may so purchase,
and to acquire a title thereto as any individual purchasing at Sheriff's sale or under a
power of sale, in like circumstances, niay and can do, and the same to take, have and
hold and dispose of at pleasure.

III. And whereas doubts have arisen as to the right and competency of any such Bank
under its existing Charter to acquire and hold an absolute title in or to land which had
been mortgaged to any such Bank in security for a debt due or owing to it, either by
obtaining a release to such Bank of the equity of redemption in the said mortgaged
premises, or by procuring a foreclosure thereof in the Court of Chancery, or by other

means
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neans whereby as between individuals, an equity of redemption, can or may by law
be shut out or barred; And whereas it is expedient to quiet such doubts, It is hereby
declared and enacted, That nothing in any former Act of the Parliament of this Province,
or of any former Parliament ofUpper or Lower Canada, did or does prevent or prohibit
any such Bank from acquiring in the manner above in this Section referred to and
holding at its disposal, an absolute title to and in any such mortgaged lands hatever
the value thereof may be, or from exercising or acting upon any power of sale contained
in any mortgage given to it or held by it, authorizing or enabling it to sell, dispose of
or convey away any lands so mortgaged.

They xnay, obtairi a
titie by foreclosure,
& c.

CAP. XXIII.

An Act to amend and explain the Acts therein mentioned relative to Promissory Notes
and Bills of Exchange, and to limit the sum to be allowed for the expenses of ~
noting and protesting Bills and Notes, in certain cases, under the Act to regulate . -

the damages on protested Bills of Exchange within this Province.

[loth August, 1850. ]

HEREAS the expenses now attending the protesting of Bills, Drafts, or Orders Preamle.

drawn by persons in this Province, or of Promissory Notes made or negotiated
in Canada, have, in many cases, been found to be oppressive; and whereas inconve-
nience has resulted from the interpretation put upon the provision hereinafter men-
tioned: Be it therefore enacted by the Queein's Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and of the Legislative Assembly of
the Province of Canada, constituted and assemabled by virtue of and under the authority
of an Act passed in the Parliament of the United Kingdom of Great Britain and
Ireland, and intituled, An Act to 're-unite the Provinces of Upper and Lower Canada,
and for the Government of Canada, and it is hereby enacted by the authority of the
same, That in Upper Canada, the suin to be allowed to any Notary, under the fifth Fees on protesting

section of the Act passed in the twelfth year of Her Majesty's Reign, and intituled Notes, &c. in U. .

An Act to regulate the rates of damages on Protested Bills of Lxclange in Upper
Canada, for the expenses of noting and protesting any such Bill, Draft, Order, or Pro-
missory Note, as is mentioned in the fourth section of the said Act, shall hereafter be
two shillings and six pence, currency, with a further sum of one shilling and three pence,
currency, and no more, for each notice, in addition to postages actually paid; any law,
usage, or custom to the contrary notwithstanding.

Il. And be it enacted, That in Lower Canada, the sum to be allowed to any Notary Fees on the atne in
for noting and protesting any Bill of Exchange, Draft, Order, or Promissory Note, shall L. C.
hereafter be five shillings, currency, with a further sum of two shillings and six pence,
currency, and no more, for each notice, in addition to postages actually paid; any law,
usage, or custon to the contrary notwithstanding.

1I. And be it enacted, That no Clerk, Teler, or Agent of any Bank, shall act as a Ofnceri or Banku not
Notary in the protsting of any Bil or Promissory Note, payable at the Bank, or any to act as Noteries.

of its Agencies, in which such Clerk, Teller, or Agent is employed.
IV. And for the avoidance of doubts as to the true intent and meaning-of the seventh cital.

section of the Act passed in the twelfth year of Her Majesty's Reign, and intituled,
An Act to a2nend the Law regulating Inland Bills of -Exchange and Promissory a1. c.
Notes, and the protesting thereof, and f1oreign Bills in certain cases, Be it d eclared and
enacted, That it is not and shall not be necessary under the said section that the words Section 7 of the said
" only, and n ot otherwise or elsewhere,'' or words of like import, be inserted in the ^ct int®rpreted.

body of the Bill or Note, or in any acceptance of a Bill,or Note, in order to prevent
the same from being payable generally, or the acceptance from being general; but if
in any Bill or Note, or in the acceptance thereof, the same be made payable at any
stated place, it shall-be understood to be made payable at such place only, and not other-
wise or elsewhere, and the promise or acceptance shallibe held to be qualified accord-
pgly : t Provided always, that tbig seçtion shall not extend t Vpper Canagi, gmt
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HEREAS it is desirable to amend the Act passed in the eighth year of Her
M ajesty's Reign, intituled, A1n Adct to secure tw right of Property in British

Plantation Vessels navigating the Inland -Waters of this Province, and not registered
uander the Act of the Imperial Parliament of the United Kingdon passed in the third
and fourth years of the Reign of His late -Majesty King William the Fourth, intituled,

An, Act for the registering of British Vessels,' and to facilitate transfers of the same,
aad to prevent the fraudulent assignment of any property in such Vessels: Be it
therefore enacted by the Queen's Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and of the Legislative Assembly of the Province of
Canada, constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of the United Kingdom of Great Britain and Ireland, and
intituled, An Act to rc-unite the Provinces of Upper and Lower Canada, and for the
Governmnent of Canada, and it is hereby enacted by the authority of the same, That
wlienever it shall become necessary to register any ship or vessel belonging to a
corporate body or limited partnership, the following declaration, in lieu of the declaration
in the said recited Act mentioned, shall be taken and subscribed by the Secretary or
any Director or Manager of such corporate body, or any general partner of suchi
linited partnership :

" , A. B., Secretary (or a-s the case may be) of (name of corporation or limited
"partnership) do hereby declare, that the Ship or Vessel (name) of (port) whereof

(master's name) is at present master, being (Jcind of build, burden, -c., as described in
the certificate of the surveying officer) was (when and where built) and that the same

"doth wholly and truly belong to (name of company, corporation, or linited partner-
" ship, descrihing in t/w case of a limited partnership, the time iw/en and the county irn

chich the certificate of partnership was made and registered.)"

CAP. XXV.
An Act to extend certain Provincial Acts to Foreign Merchant Vessels, when withiti

this Province.
24th July, 18Z0.]

IEREAS it is expedient that the Acts hereinafter mentioned should extend to
Foreign Merchant Ships: Be it therefore enacted by the Queen's Most Excel-

lent Majesty, by and with the advice and consent of the Legislative Council and of
the Legislative Assembly of the Province of Canada, constituted and assembled by

virtue
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V. And be it enacted, Tha in Upper Canada, the Birth-day of the Sovereign, Christ-

mas Day, New Year's Day and Good Friday, shall be holidays, and any Promissory
Note or Bill of Exchange falling due on any one of these days, shall be deemed and
taken to be due on the day preceding any of such days, unless such preceding day shall
be a Sunday, and then such Promissory Note or Bill of Exchange shall be deemed and
taken to be due on the Saturday next preceding such Sunday.

VI. And be it enacted, That from and after the passing of this Act, all Protests of
Bills of Exchange and Promissory Notes shall be taken and received in all the Courts
of Law and Equity in this Province to be prim facie evidence of the allegations and
facts therein set forth and contained.

CAP. XXIV.
An Act to amend an Act to secure the right of property in British Plantation Vessels

navigating the inland waters of this Province, and not registered under the Act of
the Imperial Parliament of the United Kingdom, passed in the third and fourth
years of the Reign of His late Majesty King William the Fourth, intituled, An
Act for the Begistering of British Vessels, and tofacilitate transfers of the same,
and to prevent the fraudulent assignment of any property in such Vessels.

[10th ./1ugust, 1850.]

1850.
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virtue of and under the authority of An Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces
of Upper and Lower Canada, andfor the Government of Canada, and it is hereby
enacted by the authority of the same, That in so far as may be consistent with the
provisions of any Act of the lînperial Parliament in force in this Province, and with
the terms of existing Treaties between Her Majesty and Foreign Powers respectively,
and the rights, privileges, and immunities secured to the Consuls, Vice-Consuls,
Commercial and other duly accredited Agents, subjeets and citizens of such Foreign
Powers respectively, all the provisions and enactments of the Act of the Parliament of
Lower Canada, passed in the forty-seventh year of the Reign of King George the Third,
and intituled, An Act to prevent the desertion of Seamen and others in the sea service,
to punish persons encouraging such Seamen and others to desert, or harbouring or
concealing them thereafter, and to repeal certain J1cts therein mentioned, as amended
by the Act of the Parliament of this Province, passed in the sixth year of Her Majesty's
Reign, intituled, An Act to amend the Act therein mentioned relative to the desertion
of Seamen and others in the sea service, and of the Act of the Parliament of this
Province, passed in the Session held in the tenth and eleventh years of Her Majesty's
Reign, and intituled, An Act for regulating the shipping of Seamen, shall extend and
are hereby extended, and shall apply to Ships and Vessels in the Merchant Service of
Foreign Countries, and to all persons in relation to such Ships and Vessels, in the
same manner as the same have heretofore extended and applied to Ships and Vessels
in the British Merchant Service, and to similar persons, in relation to such last
mentioned Ships and Vessels. Provided always, that the oath of the Master of any
such Foreign Merchant Ship or Vessel, or of any officer or person employed on board
thereof, or on board any other Ship or Vessel of the same country, that to the best
of his belief and understanding, any Seaman or other person is bound or engaged to
serve on board such Ship or Vessel, according to the law of the country to which such
Ship or Vessel shall belong, or of the place where such Seaman or other person shall
have been hired, shall be prima facie evidence that he is legally bound or engaged
to serve on board such Ship or Vessel, within the meaning of the said Act,
although he may not have regularly entered into or signed Articles of Agreement,
or be bound by Articles of Indenture, in the manner required by law with regard to
Seamen and others engaged or bound to serve on board British ships. And provided
also, that no Justice of the Peace shall entertain or act upon any complaint or inform-
ation under the said Acts, or either of them, by or against any person belonging to or
connected with any such Foreign Merchant Ship or Vessel, and not being a subject of
Her Majesty, or exercise jurisdiction under the said Acts, or either of them, over or at
the instance of any such person, without the consent of both parties to such complaint
or information, or the consent in writing of the Consul, Vice-Consul, or Commercial
or other duly accredited Agent of the country to which such ship or vessel belongs, first
had and obtained, unless the parties to such complaint or information be subjects or
citizens of a country or countries, by the terms of Treaties in force between Her Majesty's
Government and the Government or Governments of which country or countries it be
stipulated that the assistance of British Courts and Magistrates shall be granted to thé
subjects or citizens of such country or countries, or one of such parties be a subject or
citizen of any such country and the other a subject of Her Majesty.

IL. And be it enacted, That this Act, and the said above cited Act passed in the
sixth year of Her Majesty's Reign, shall be once in each year publicly read on the first
day of the term of the Courts of Quarter Sessions for the month of April in and during
the sittings of the said Courts for the Districts of Quebec, Montreal and Three-Rivers
respectively, by the Clerks of the Peace for the said Districts, who shall make an entry
in the Register of the said Courts, that this Act and the said Act were so read publicly.

Act of L. C. 47 Geo.
3. c. 9 extended to
foreign ships.

As amended by G V.

10 & Il V. c. 25.

Proviso as to proof of
engagement.

Proviso as to consent
of parties or Consuls
exceptin certain cases.

This Act and G Vic.
c. 4, to be read at
Quarter sessions as
47 Geo. 4. c. 9.

C A P.
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CAP. XXVI.

An Act to facilitate and encourage the study of the Law in this Province.
[10th Jdugust, 1850.]

THEREAS it is highly desirable that duly qualified persons should be admitted
to the practice of the Law in all parts of this Province, without any unnecessary

restrictions, and in that view it is expedient to enable persons who have complied with
the formal or probationary conditions for that purpose in one section thereof, to obtain
such admission in either or both, after due examination : Be it therefore enacted by
the Queen's Most Excellent Majesty, by and with the advice and consent of the
Legislative Council and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority of an Act passed in the
Parliament of the United Kingdom of Great Britain and Ireland, and intituled, An Act
to re-unite thie 1Provinces of Upper and Lower Canada, and for the Government of
Canada, and it is hereby enacted by the authority of the saine, That it shall and may
be lawful for any person having been duly authorized to pratice as an Advocate,
Barrister, Attorney, Solicitor and Proctor at Law, in all Courts of Justice in Lower
Canada, or having been found capable and qualified, and being entitled to receive a
Diploma for that purpose under the provisions of the Act of the Parliament of this
Province, passed in the twelfth year of Her Majesty's Reign, and intituled, An Act
to incorporate the Bar of Lower Canada, or having been d.uly registered as a clerk and
studied during the periods for study respectively required under the provisions of the
said Act, on producing sufficient evidence thereof, and also on producing testimonials
of good character, and undergoing an examination in the Law of Upper Canada to the
satisfaction of the Law Society of Upper Canada, to be called by the said Society tO
the degree ot a Barrister, upon his entering himself of the said Society, and conforning
Io all the rules and regulations thereof.

Il. And be it enacted, That it shall be lawful for the Couts of Queen's Bench,
Chancery and Comnon Pleas in Upper Canada respectively, in their discretion, to
admit as Attornies or Solicitors of the said Courts respectively, any such person as
aforesaid, so called to the de.gree of a Barrister as aforesaid, on producing such
sufficient evidence and testimonials, and undergoing such examination as aforesaid, to
the satisfaction of such Courts respectively.

III. And be it enacted, That it shall be lawful for any pe: ·son having been duly
called and admitted to the practice of the Law as a Barrister in Upper Canada,
according to the constitution and establishnent of the Law Society of Upper Canada,
or being duly qualified and entitled to be so called and admitted, on producing sufficieht
evidence thereof, and also on producing testimonials of good character, and undergoing
an exanination in the Law of Lower Canada to the satisfaction of the proper Comnittee
of the Council of any Section of the Bar of Lower Canada, to apply for and obtain
froin the Bûtonnier of such Section a Diploma in the form of the Schedule hereunto
annexed, authorizing him to practice as an Advocate, Barrister, Attorney, Solicitor
and Proctor at Law, in all Courts of Justice in Lower Canada.

S CHEDULE.
PRovINCE -O CÂN.DA,

District of
To all wh/om these presents shall concern-GREETING

We, the undersigned, Bdtonnier of the Bar of Lower Canada, Section of the District
of
in conformity with the provisions of the Act of the Parliament of this Province, passed
in the twelfth year of the Reign of Her Majesty Queen Victoria, intituled, An Act to
incorporate the Bar of Lower Canada, and of the Act of the same Parliamnent, passed
in the session held in the thirteenth and fourteenth years of the Reign of Her said
Majesty, intituled, An Act tofacilitate and encourage the study of the Law in this

Province,
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Province, and in pursuance of the Certificate to us delivered by three (or several, as
the case nay be,) of the Examiners of the said Section, dated the
to the effect that of has produced the evidence
and testinonials, and undergone the examination necessary to his admission to the
order of Advocate, under the provisions of the Act last above cited, and that from su ch
evidence, testimonials and examination, they are satisfied that he is in all respects
worthy and qualified to be so admitted, have given and granted to him, and by these
presents do give and grant to him, according to the provisions ne Lie said Acts, the
present Diplorna, conferring on him the right of practising as an Advocate, Barrister,
Attorney, Solicitor and Proctor at Law, in all Courts of Law in Lower Canada.

Given at the City (or Town) of under our signature and the Seal
of our Section, and countersigned by the Secretary thereof, this day of

in the year of our Lord one thousand eight hundred and
[Signed] A. 1.

[L. S. ] Batonnier.
C. D.)

Secretary.

r.lP YYVTT

An Act for the more effectnal suppression of Intemperance.
[1Oth August, 850.]

HEREAS experience hath shewn that the laws now in force are insufficient to p
suppress the great evils arising out of the abuse of spirituous liquors: Be it there-

fore enacted by the Queen's Most Excellent Majesty, by and with the advice and consent
of the Legislative Council and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority of an Act passed in
the Parliament of the United Kingdom of Great Britain and Ireland, and intituled,
An Act to re-unite the Provin6es of Upper and Lower Canada, and for the Governnent
of Canada, and it is hereby enacted by theauthority of the saine, That so much of the
Act passed in the Parliament of Lower Canada, in the thirty-fifth year of the Reign of
His Majesty King George the Thind, and intituled, An Actfor granting to lis .Majesty L
Duties on Licenses to Hawkers, Pedlars and Petty Chapmen, and for re-ulating their s
trade ; and for granting additional Duties on Licenses to persons for Iceepi'ng houses V
of public entertainment, or for retailing Wine, Brandy, Rum or other spirituous 2
liquors in this Province, and for regulating the sane ; and for repealing the Act or
Ordinance therein mentioned, as relates to the selling of spirituous liquors and the
granting of Tavern Licenses; and the Ordinance of the Special Council of the said
Province, passed in the third Session of the said Council held in the second year of
Her Majesty's Reigu, and intituled, Jn Ordinance to amend a certain Act therein men-
tioned, and to provide for the better regulation oj Taverns and Tavern-keepers ; and
the Ordinance of thé said Special Council, passed in the Session held in the third and
fourth years of the same Reign, and intituled, An Ordinance to repeal in part, and to
amend and to render permanent as amended, a certain Ordinance therein mentioned,
relative to Taverns and Tavern-keepers, and to make further provision relative to the
same subjects; and the Ordinance of the said Special Council, passed in the fourth year
of the same Reign, and intituled, An Ordinance to amend the Law relative to the
granting of Licenses to keep houses of public entertainment, and to enable the Maagistrates
resident in the City of Montreal, to hold another Special Session for granting Certii-
cates on which Licenses may be granted during the present year ; and all Acts, or provi-
sions of Law in force in either section of this Province inconsistent with this Act, shall
be and the same are hereby repealed, except as to penalties already incurred ; but no
Act thereby repealed shall revive.

II. And be it enacted, That the following authorities shall alone be entitled in v
Lower Canada to grant certificates for obtaining licenses for the sale of spirituous or

malt

. C. 35 Geo. 3, c. 8
Vie- 3 c. 14, 3cV. .
c. e.29 and.a
*C. 359 Geo. 3. c. 8

repeaied.

hat authorities
xali grant certificata
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for tvern rcenses in malt liquors, that is to say, the senior Magistrate of the Township, Parish or Locality in
L. C. & U.C. which the party applying for such certificate shall reside ; the Senior Olficer of Militia

of the Battalion within the limits whereof such Township, Parish or Locality shall be,
and resident in such Parish or locality; and the Churchwarden in office, (Marguillier
en charge) of such Parish ; and certificates shall only be granted by the said
authorities at a special meeting which shall take place between the tenth and twentieth
days of April inclusively, in every year, at such place as may be determinied upon by
the said authorities ; and due notice of the time and place of suchi meeting shall be
given at the Church doors after Divine Service or at some other public place within
he said Township, Parish or locality at least fifteen days before the day so appointed:

Provided that if the said authorities inay deem expedient they may appoint any other
special meeting for granting such license, and in case there shall be a difference of
opinion between any of the said authorities on any question relative to such certificates,
the signature of any two of them to any such certificate shall be sufficient ; and none
but persons obtaining such certificates shall receive licenses.

No certificate granted III. And be it enacted, That no certificate for a tavern license shall be granted in
&thout a euon Lower Canada, unless the party applying for the sane shall prove by a requisition

signed by the majority of the municipal electors in his Municipality, that a tavern is
necessary at the place where he asks for license to keep one.

Party claining certi- IV. And be it enacted, That the authorities hereby empowered to grant certificates
l ea at for tavern licenses, shall not grant any such certificate, unless the party applying for

tat the same shall prove to their satisfaction that he holds, at the place at which his inten-
tion is to keep a Tavern, property either real or personal, of the value of at least One
Hundred Pounds currency, and shall furnish two good and sufficient sureties in the sum
of Fifty Pounds each, and himself in One Hundred Pounds, for his good bebaviour;
nor unless he shall also produce a certificate from two Justices of the Peace or ten
Municipal Electors in bis Municipality, to the effect that he enjoys an unblemished
reputation and is not addicted to drink ; and such certificate shall be published and
posted up at the muost public place in such Municipality, at least eight days before lis
application for a certificate, with the naines of the signers thereof thereunto attached.

Governor may grant V. And be it enacted, That on production of such certificate, it shall be lawful for
con the Governor of this Province, or any other person whom he shall authorize for that

purpose, to grant a Tavern License to the party producing the saine, on payment by
the said party of the sum of Ten Pounds currency, over and above the duty imposed
by Act of the Imperial Parliament; provided that all such licenses shall be in force
until the first day of June in the year next after the granting thereof.

Taverns Keepers sub- VI. And be it enacted, That whenever any person shall have drunk spiritgous liquors
jectcd to imprisonient
and fine for accidents in any Inuior Tavern with the permission or sufferance of the keeper thereof, and shall,
tu intoxicated persons. w1hie in a state of intoxication or drunkenness arising out of the use of such spirituous

liquors, come to his death by committing suicide, or by drowning or perishing from
cold, or any other accident, such Keeper of any such Inn or Tavern shall be guilty of
a misdemeanor, and being convicted thereof, after having been indicted and tried for
such offence in due course of law, shall be liable to be imprisoned in the Common Gaol
of the District in Lower Canada, or County in Upper Canada, in which such offence
shall have been committed, for a period of time not less than two and not more than
six months, and to pay a penalty of not less than Twenty-five Pounds nor more than

Fine to be paid to One Hundred Pounds; the amount of which penalty shall by the Court before which
lIcirs. such conviction shall take place, be ordered to be paid to such one or more of the heirs,

legal representatives or surviving relatives of the deceased, as the said Court may con-
sider to be most in -need or deserving of the same.

Licenses for Temper- VII. And be it enacted, That whenever any person shall adduce proof of his honesty
ance 1-ouses. and good moral character bya certificate under the hand of four Municipal Electors

t -of bis locality, and shall be seized of real or personal property to the value of One
Hundred Pounds, such person shall be entitled to receive from the Municipal Council
for bis locality, a License to keep a Temperance Hotel for the reception of travellers ;

and
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and for such License, such person shall pay to the said Municipal Council, a sum not
exceeding at any time Seventy-five Shillings, nor being less than Twenty Shillings cur-
rency: Provided always, that no person who shall be licensed to keep a Temperance
Hotel, shall sell nor give nor cause to be sold or given to drink any spirituous or malt
liquor, under a penalty of Ten Pounds for every such offence; and any person who
shall be convicted of retailing intoxicating liquors without license, or of keeping a dis-
orderly house, or of selling intoxicating liquors on Sundays and Holidays, shall for
every such offence incur a penalty of Ten Pounds currency.

VIII. And be it enacted, That except as otherwise provided by this Act, all com- Complaintsto bc

plaints against parties contravening the Provisions of this Act, shall be summarily dis- oftecacc.

posed of by one or more Justices of the Peace on the evidence of one credible witness ; gZ
and any party who shall be found guilty of any offence under this Act shaèl, in default
of immediate payment of the fine to which he shall be condemned for such offence, be
imprisoned under Warrant of such Justice until payment of such fine and of the costs
incurred for the recovery thereof.

IX. And be it enacted, That in Lower Canada all Taverns for the sale of intoxicating Taverns and Tem-

liquors, and all Temperance Hotels, shall contain at least three rooms with the same P' "ce o

number of beds for travellers, over and above those used by the family, and in the rooms, &c.
country parts, at least three stalls for horses, with hay and provender, to the satisfaction
of the Revenue Inspector who will certify the same in his semi-annual visits; and if
the Keeper of any Tavern or Temperance Hotel shall not provide such accommodation,
it shall be lawful for the Governor of this Province, on a representation being made to
that effect by the authorities who- shall have granted the certificate, to revoke his License
after the said authorities shall have given him fifteen days' notice of their intending to
make such representation in default of bis providing such accommodation.

X. And be it enacted, That no person who shall not be licensed to keep a temperance No persons not

hotel or as an apothecary, shahl vend or retail any description of liquor known as a licensed as Apothe-

temperance drink, such as spruce beer, sarsaparilla, raspýberry vinegar, ginger beer, Hotel.keepers, to seil

essence or juice of lemons or of oranges or lemonade, under a penalty of Ten Pounds teyperanc drinks.

for every contravention of the provisions of this Section.
XI. And be it enacted, That a ist of the licensed Taverns and temperance hotels Clerks of thePeaceto

shall be transmitted in every year by the officer or other person by whom the licenses ie furnished with lists

have been issued to the Clerk of the Peace for the District or County in which the ° eZ e

same shall be, and which shall be published in at least one newspaper of the County
or District, and in Lower Canada a proper sign shall be hung up at each of the said 1
taverns or temperance bouses for the information of travellers; and any person not
licensed who shall bang up or place near his house any sign which may induce
travellers to think that he bas a license, shall thereby incur a penalty of Five Pounds;
and in Lower Canada, all persons licensed as Tavern or Temperance Hotel Keepers.
shall be bound, under a penalty of Ten Pounds currency, to keep their license constantly
exposed to public view, hung up in a frame, with a glass facing, in the most conspi-
cuous part of their bar room or store.

XII. And be it enacted, That any person may be a competent witness under thiS Relatives competent

Act, although lie be related, allied or of kin to, or, in the service of any party who may .
bring a complaint or who may be complained against for any infringement of the 0/
provisions of this Act, and if any witness legally summoned to appear on any such
complaint shall refuse or neglect so to do, without reasonable cause, he shall incur a
penalty of Five Pounds, and if any person shall be convicted of endeavouring to prevent
any witness fromu appearing to give evidence, such person shall incur a penalty of Twenty
Pounds.

XIII. And be it enacted, That if it be within the personal knowledge of any Parti esfound drunk
Magistrate, or on a complaint upon oath made by any one before such Magistrate, that nay bebrought before

any person shall have been seen in a state of intoxication in an public lace what- M ag strates

soever or in any place in which such intoxicated person shall expose topubic view, / J

such -agistrate shall cause such person to be brought before hTim, and place hinrin
custody
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custody until he shall have recovered his reason; and the person so found intoxicated
shall incur and pay a penalty of not less than Five Shillings nor more than Twenty-
five Shillings for his said offence, together with the cost of suit, the expenses of
arresting the person so found intoxicated, and in keeping him in safe custody; and in
default of payment shall be imprisoned in the house of correction or other place of
confinement for a space of time not exceeding one month.

XIV. And be it enacted, That it shall not be lawful for any distiller, merchant or
trader who shall not have a Tavern license, to sell intoxicating liquors in less quanti-
ties than one gallon, except wine which may be sold by the bottle ; and such liquor yhen
sold shall be taken away from the premises of such merchant or trader within twenty-
four hours after the purchase thereof: Provided always, that when any person shall
produce a certificate from.a Physician, a Priest or a Minister of Religion, stating that
such person really requires it as a remedy, then in such case only, it shall be lawful
for such merchaut or trader, to sell to such person any quantity he shall require.

XV. And be it enacted, That it shall not be lawful for any person in Lower Canada
who shall be in, the habit of vending fruits, creams, cakes, biscuits and other pastry,
and who shall not have a Tavern license nor a license to keep a Temperance Hotel, to
sell any intoxicating liquors whatsoever, nor any of the beverages known as Temperance
drinks, sucli as spruce beer, ginger beer, the juice of oranges, lemons or limes,
lemonade, raspberry vinegar or sarsaparilla, under a penalty of Five Pounds currency.

XVI. And be it enacted, That if any Tavern-keeper or keeper of a Temperance
Hotel in Lower Canada shal refuse to receive and make suitable provision for any
stranger or traveller, without just cause, he shall on conviction thereof, incur a
penalty not exceeding Five Pounds currency.

XVII. And be it enacted, That the Inspector of Revenue, or bis Deputy, in every
Revenue District, shall visit twice in every year, all breweries, distilleries, and stores
in which intoxicating liquors are sold in their respective Revenùe Districts, in order
to examine whether the said liquors are adulterated, and on information by any such
Revenue Inspector or his Deputy before any Justice of the Peace, that any such liquor
is adulterated, the party in whose possession such adulterated liquor shall be found,
shall be condemned to pay a penalty of not less than Ten Pounds, and the said
Inspector or his Deputy shall spill the said liquor; the said Inspector or his Deputy
shall also, twice in every year, visit the Taverns and Temperance Hotels. within their
respectivé Revenue Districts, in order to ascertain whether every thing is carried on
according to law in such Taverns and Temperance Hotels, and the proprietors and
keepers of such Breweries, Distilleries, Taverns, Stores and Temperance Hotels,
refusing admission to the Revenue Inspector, or his Deputy into their Breweries,
Distilleries, Taverns, Stores and Temperance Hotels, shall be liable on conviction, on
the Oath of the Inspector or his Deputy, to a penalty of Five Pounds currency, and
shall make a report thereof to the Municipal Council of the City, Town, Township,
Village or Cou nty in which such Tavern or Temperance Hotel shall be, and the said
Inspector or his Deputy shall be entitled to receive from the owner of any such
Dis1illery, Brewery, Store, Tavern or Temperance Hotel, the sum of Five Shillings, for
every such certificate, and it shall also be lawful for the said Inspector or bis Deputy, to
visit any house in which it shall be suspected that spirituous liquors are retailed without
a license; and if they find any adulterated liquors therein, they shall spill the same,
and on the information of any such Inspector or his Deputy, any such person in whose
possession such adulterated liquors shall be found, shall be condemned to pay a penalty
of Five Pounds current money.

XVIII. And be it enacted, That all Justices of the Peace before whom any trial
shall be had under this Act, shall take down minutes in writing of the proceedings
and evidence at sucb trial, in case an appeal shall be brought from any jndgment
rendered by them.

XIX. And be it enacted, That one half of any penalty imposed ùnder this Act shall
go to the prosecutor, and the other half to the Municipality, who shall not be authorized
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to remit the same; and if there be no Municipality, the same shal be paid over to the
Treasurer of the School Trustees or School Commissioners of the locality, to be
expended for the support of Common Schools and the purchase of books for them.

XX. And be it enacted, That no person shall, in any City or Town in Lower
Canada, obtain a certificate for a Tavern license, unless he shall produce a memorial
signed by Twenty-five Municipal Electors of such City or Town, or by at least Six
Magistrates in a special meeting and residing therein, stating that such Tavern
is necessary, provided that none of the said Magistrates shall be the proprietor or
holder of any house in such City or Town, in which spirituous liquors are sold or
retailed; and if any Maagistrate, so disqualified, shall sign such memorial, he shall forfeit
and pay a sum not exceeding Ten Pounds.

XXI And be it enacted, That no Tavern Keeper or Keeper of a Temperance
Hotel in Lower Canada shall suffer any person resorting to his bouse to play any game
whatsoever, at which money may be lost, on pain of forfeiting Ten Pounds for every
such offence.

XXII. And be it enacted, That this Act shall take effect upon, and after the Fifth
day of April next.

CAP. XXVIII.

An Act to provide for the formation of Incorporated Joint Stock Companies, for Ma-
nufacturing, Mining, Mechanical or Chemical purposes.

[10th August, 1850.]
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f (>
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Public Act

W HEREAS it is expedient to make provision for, the Registration of, Joint PreambIe.
Stock Companies during the formation thereof, and also after such registration

to invest such Joint Stock Companies with sonie of the qualities and incidents of
Corporations, subject to certain conditions and regulations: Be it therefore enacted bydt i, f /)
the Queen's Most Excellent Majesty, by and with the advice and consent of the Legis-
lative Council and of the Legislative Assembly of the Province of Canada, constituted
and assembled by virtue of and under the authority of an Act passed in the Parliament
of the United Kingdom of Great Britain and Ireland, intituled, An Act to re-unite
the Provinces of Upper and Lower Canada, and for the Government of Canada, and it
is hereby enacted by the authority of the same, That any five or more persons who may Statement or Declara-
desire to form a Company for the purpose of carrying on any kind of Manufacturing, ron o rmato and

Ship Building, Mining, Mechanical or Chemical Business, may make and sign a StoIkCornpany to be

statement or declaration in writing, in which shall be set forth the Corporate name of rgre and
the said Company, and the object or objects for which the same shall be formed, the
amount off the Capital Stock f the said Company, the term of its proposed existence,
Çw~lich shall not exceed fifty years) the number o 'shares of which the said stock shall
consist, the number and names of the Trustees who shall manage the concerns of the
said Company for the first year, and the names of the City, Town or Village, Parish,
Township or Extra-parochial Place axd County in which the operations of the said
Company are to be carried on, and shall acknowledge such statement or declaration in
duplicate before the Registrar or Register of such County or his Deputy, who are
hereby authorized to receive such acknowledgment, and grant a certificate thereof;
and one of the duplicates of every such statement or declaration shall be filed by such
Registrar or Register, or his Deputy, and an entry thereof shall be made by him in a
book to be kept for that purpose, and the other of the said duplicates, with a proper
certificate of the acknowledgment, filing and registration thereof as aforesaid endorsed
thereon, shall forthwith be transmitted to and filed in the Office of the Secretary of this
Province.

IL. And be it enacted, That when the formalities prescribed in the foregoing section After such registra-
of this Act shall have been complied with, the persons who shall have signed the said !ion Company to be

statement -or declaration, and their successors, shall be a body politic and corporate incororted
fact and in name by the name mentioned in such statement or declaration ; and by that

155 name
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name shall have succession, and shanX be capable of suing and being sued in any Court
of Law or Equity in this Province, and. may have a common seal,and may from time to time
break, alter and make new the same at pleasure; and they shall by their said corporate
name be able and capable in law to purchase, hold and convey any real and personal
estate, or moveable and immoveable property whatsoever which may be necessary to
enable the said Company to carry on the operations mentioned in such statement or
declaration, but shall not mortgage the same nor give any lien thereon.

II. And be it enacted, That a copy of any such statement or declaration as
aforesaid, registered in pursuance of this Act, certified by the County Registrar or
Register or his Deputy to be a true copy, and of the whole of such statement or
declaration shall be received in all Courts and places as prim facie evidence of the
facts therein stated; and the compliance with the formalities prescribed in the first
section of this Act shahl be conclusively established by the insertion in the Canada
Gazette, of a notice to that effect, proceeding from the office of the Secretary of the
Province.

IV. And be it enacted, That the Stock, property and concern of every such
Company as aforesaid, shall be managed by not less than three or more than nine
Trustees, who shall respectively be Stockholders in such Company, and subjects of
Her Majesty, either by birth or naturalization, and who shall, except the first
year, be annually elected by the Stockholders at such time and place as shall be
directed by the By-laws of the Company ; and notice of the time and place of holding
such election shall be published not less than ten days previous thereto, in the
newspaper printed nearest to the place where the operations of the said Company
shall be carried on ; and the election shall be made by such of the Stockholders as
shall attend for that purpose either in person or by proxy.

V. And be it enacted, That all elections shall be by ballot, and each Stockholder
shall be entitled to as many votes as he owns shares of stock in the said Company ;
and the persons receiving the greatest number of votes shall be Trustees; and when
any vacancy shall happen among the Trustees, by death, resignation or otherwise, it
shall be filled for the remainder of the year in such manner as may be provided for by
the By-laws of the said[Company.

VI. And be it enacted, That if it shall happen at any time that an election of
Trustees of any such Company as aforesaid shall not be made on the day when, ac-
cording to the By-laws of such Company, it ought to be made, such Company shall
not for that reason be dissolved ; but it shall be lawful for the Stockholders of such
Company to hold an election of Trustees on any other day in such manner as shall be
provided for by such By-laws, and all acts of Trustees of any such Company as afore-
said shall be valid and binding as against such Company until theii successors shall be
elected.

VII. And be it enacted That every such Company as aforesaid shall have a Chairman
or President, who shall be elected by the Trustees from among themselves, and
also such subordinate officers as the Company by its By-laws may require, who may
be elected or appointed, and required to give such security for the faithful performance
of the duties of their respective offices as the Company by its By-laws may provide.

VIII. And be it enacted, That it shall be lawful for the Trustees of any such
Conpany to call in and demand from the Stockholders thereof respectively, all sums
of money by them subscribed, at. such times and in such payments or instalments as
such Trustees shall deem proper, under the penalty of forfeiting the shares of stock
subscribed for and all previous payments made thereon, if payment shall not be made
by the Stockholders respectively within sixty days after a personal demand, or after
notice requiring such payment shall have been published for six successive weeks in the
newspaper nearest the place where the business of the Company shall be carried on as
aforesaid.

IX. And be it enacted, That the Trustees of every such Company as aforesaid shall
have power to make such By-laws as they shall deem proper for the management and

disposition
4
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disposition of the stock and business affairs of such Company, for the appointment of
officers, and for prescribing their duties and those of all artificers and servants that may
be employed, and for carrying on all kinds of business within the objects and purposes
of such Company; and any copy of the said By-laws or any of them purporting to be
under the hand of the Clerk, Secretary or other officer of the said Company, and
having the corporate seal of such Company affixed to it, shall be received as prnma
facie evidence of such By-law or By-laws in all Courts of Law or Equity in this
Province.

X. And be it enacted, That the Stock of every such Company shall be deemed
personal estate, and shall be transferable in such manner as shall be prescribed by the
By-laws of the Company; but no shares shall be transferable until all previous calls
thereon shall have been fully paid in, or shall have been declared forfeited for the
non-payment of calls thereon ; and it shall not be lawful for any such Company to use
any of its funds in the purchase of any Stock in any other Corporation.

XI. And be it enacted, That all the Stockholders of any Company that shall be
incorporated under this Act shall be jointly and severallyliable for ail debts and contracts
made by such Company, until the whole amount of the capital stock of such Company,
fixed and limited in manner aforesaid, shall have been paid in, and a certificate to that
effect shall havbeen made and registered as prescribed in the next section of this Act,
after which no Stockholder of such Company shall be in any manner whatsoever liable
for or charged with the payment of any debt or demand due by such Company, beyond
the amount of his share or shares in the capital stock of such Company so fixed and
limited and paid in as aforesaid, save and except as hereinafter mentiQned: Provided
always that for the greater security of persons dealing with any such Company as
aforesaid, every such ComÉpany shall, in some conspicuous part of every building or
place whereat the business of such Company or any part thereof shall be carried on,
cause to be constantly inscribed in plain and distinct letters and figures of at least one
half-inch in length and of proportionate breadth, as well the name and style of the
Company as the amount of the Capital Stock thereof, and that such name, style and
Capital shall also be written or printed in letters at least as large and distinct as any
other used in the same document at the head of every Promissory Note, Draft, Check,
Order, Bond, Contract, Agreement, Bill of Parcels or other document purporting to
be made or signed by any Trustee or Officer of the Company, or in any way to bind or
oblige the said Company; and the Trustees of any such Company shall be personally
and jointly and severally liable for every contract, promise or engagement made in the
name of the Company at any time when such name, style and amount of Capital Stock
shall not be so inscribed as aforesaid at any such place as aforesaid, or by virtue of any
such document as aforesaid, at the' head of which the same shall not be written or
printed in the manner hereby required.

XII. And be it enacted, That within thirty days after the payment of the last
instalment of the Capital Stock of any such Company so fixed and limited as aforesaid,
there shall be made and drawn up a Certificate to that effect, which Certificate shall be
signed and sworn to by a majority of the Trustees of such Company, including the
Chairman or President, and shall be registered within the said thirty days in the
Registry Office of the County wherein the business of the said Company is carried on,
and the Registrar or Register of such County or his Deputy is hereby authorized to
administer the said oath, and to enter and register the said Certificate in the book to
be kept by him for the purposes of this Act as already mentioned; and such Capital
Stock so fixed and limited, shall be paid in, one half thereof within one year, and the
other half thereof within two years from the incorporation of the said Company, or
such Corporation shall be dissolved.

XIII. And be it enacted, That every such Company shall annually, within twenty
days from the first of January, make a report which shall be inserted in some newspaper
published nearest to the place where the business of such Company shall be carried
on, stating the amount of the Capital of euch Company and the proportion thereof then

15S* actually

Stock to be deemed
Personal Estate, and
how transferable.

Liability of Stock-
holders before and
after payment of
Capital.

Proviso: name, style
and Capital of the
Cornpanyt appear in
ail is, tes, &c.,
of the Company.

Certiscate of payment
of Capital Stock to be
registered within
thirty days after the
payment of the last
mstalment.

Annual Report of
Affairs ofeach Com-
pany to be published,

1850. 1203



1204 13° & 140 VICTOR1E, CAP. 28.
actually paid in, together with the amount of the existing debts of such Company;which report shall be signed by the Chairman or President and a majority of theTrustees of such Company, and shall be verified by the oath of the said Chairman orPresident or of the Secretary of the said Company, and shall be entered and registeredas aforesaid in the Registry Office of the County where the business of the Companyshall be carried on; and all the Trustees of any Company failing to comply with therequirements of this section shall be jointly and severally liable for all the debts of theCompany then existing, and for all that shall be contracted until such report shall bemnade.

avino d ue Xiv. And be it enacted, That if the Trustees of any such Company shall declarecertamn cictances and pay any dividend when the Company is insolvent, or any dividend the paymentof which would render it msolvent, or which would diminish the amount of its capitalstock, they shall be jointly and severally liable for ail the debts of the Company thenexisting and for all that shall be thereafter contracted, while they shall respectivelycontinue in office: Provided always, that if any of such Trustees shall object to thedeclaring of such dividend or to the payment of the same, and shall at any timebefore the time fixed for the payment thereof, file a written stateiment of such objectionin the office of the Secretary of the Company, and also in the Registry Office of theCounty, such Trustee or Trustees shall be exempt from such liability.XV. And be it enacted, That no loan of money shall be made by any such Com-
hulders prohibited. pany to any Stockholder therein; and if any such Ioan shall be made to a Stockholder,the officer or officers who shall make it or who shall assent thereto, shall be jointlyand severally liable to the extent of such loan, with legal interest thereon, for all thedebts of the Company that may be contracted before the repayment of the sum soloaned.
Offcers iable jointly XVI. And be it enacted, That if any certificate or report made, or public noticeand severally for debts
ofcornpany in certain given by the officers of any such Company in pursuance of the provisions of this Act,cases. shall be false in any material representation, ail the officers who shall have signed thesame shall be jointly and severally liable for all the debts of the Company contractedwhile they are officers or Stockholders thereof, respectively : and if the indebtednessof any such Company shall at any time exceed the amount of its capital stock, theTrustees of such Company assenting thereto shall be personally and individually liablefor such excess to the creditors of such Company.

'tockaoldcrs to be XVII. And be it enacted, That the Stockholders of every such Company shall be
debts to servants jointly and severally individually liable for all debts that may be due and owing to alllabourers, &c. or any of the laborers, servants and apprentices thereof, for services performed forProviso: limitation of such Company; Provided always, that no Stockholder shall be personally liable inliabi t thiS or any other of the cases ir- which personal liability is imposed by the provisionsof this Act, for the payment of any debt contracted by any such Company which isnot to be paid within one year from the time the debt is contracted, nor unless a suitfor the collection of such debt shall be brought against such Company within one yearafter the debt shall become due ; and no suit shall be brought against any Stockholderwho shall cease to be a Stockholder in any such Company for any debt so contracted,unless the same shall be commenced within two years from the time he shall haveceased to be a Stockholder in such Company, nor until an execution against theCompany shall have been returned unsatisfied in whole or in part.Exeptors, &c., not to XVIII. And be it enacted, That no person holding Stock in any such Company asbe subject to any ' (L ri 11 kipersonal Iiability a Executor, Admmistrator, Tutor, Curator, Guardian or Trustee, shall be personallyStockholders. subject to any liability as Stockholder of such Company ; but the estates and funds inthe hands of such Executor, Administrator, Tutor, Curator, Guardian or Trustee,shall be liable in like manner and to the same extent as the Testator or- Intestate, orthe Mmnor, Ward or interdicted person, or the person interested in such trust fundwould be if he were living and competent to act, and held the same stock in his ownname ; and that no person holding such stock as collateral security shall be personallysubject to any liability as Stockolder of such Company, but the person pledging such

stock
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stock shall be considered as holding the same and shall be liable as a Shareholder
accordingly.

XIX. And be it enacted, That every such Executor, Administrator, Tutor, Curator,
Guardian or Trustee, shall represent the shares of stock in his hands at ail meetings
of theCompany, and may vote accordingly as a Stockholder ; and every person who,
shall pledge his stock as aforesaid may nevertheless represent the same at all such
meetings, and may vote accordingly as a Stockholder ; but no person holding stock as
Executor, Administrator, Tutor, Curator, Guardian or Trustee, shahl be a Trustee or
bold any office in the service of such Company ; and ail votes given to them or either
of them shall be void.

XX. And be it enacted, That it shall be the duty of the Trustees of every such
Company to cause a book to be kept by the Treasurer or Clerk thereof containing in
alphabetical order the names of all persons who are or have been Stockholders of such
Company, and showing their places of residence, the number of shares of stock held
by them respectively, and the time when they respectively became the owners of such
shares ; and also a statement of ail the existing debts and liabilities of such Cormpany,
and of the amount of its stock actually paid in; which books shall, during the usual
business hours of the day, on every day except Sundays and obligatory holidays
(fétes d'obligation), be open for the inspection of Stockholders and creditors of the
Company and their personal representatives, at the office or principal place of business
of such Company, in the County where the operations of such Company are carried
on as aforesaid : and any and every such Stockholder, Creditor or Representative,
shall have a right to make extracts from such book; and no transfer of stock shall be
valid for any purpose whatever, except to render the person to whom it shall be trans-
ferred liable for the debts of the Company according to the provisions of this Act,
until it shall have been entered therein as required by this section by an entry showing
to and from whom such stock shall have been transferred.

XXI. And be it enacted, That such book shall be primdfacie evidence of the facts
therein stated in favour of the Plaintiff in any suit or proceeding against such Company
or against any one or more Stockholders; and that every Officer or Agent of any such
Company who shall refuse or neglect to make any proper entry in such book, or to
exhibit the sane or allow the same to be inspected, and extracts to be taken therefrom
as aforesaid, shall be guilty of a misdemeanor, and being convicted thereof shall be
punished accordingly; and every Company that shall neglect to keep such book open
for inspection as aforesaid, shall forfeit the corporate rights, character and privileges
acquired by it in pursuance of this Act.

XXII. And be it enacted, That the word " Company," wherever it occurs in this Act,
shall be construed to mean a Joint Stock Company incorporated by registration under
the provisions of this Act; and all words importing the singular number or the masculine
gender only shall be construed to extend to the plural number, and to females as well
as males, unless there be something in the context inconsistent with such construction.

XXIII. And be it enacted, That this Act may be amended or repealed by any Act to
be passed in this or any other Session of the Parliament of this Province; but such
amendment or repeal shall not, nor shall the consequent dissolution of any Corporation
formed or created under this Act, take away or impair any remedy given against any
such Corporation, its Sockholders or officers for any liability which shall have been
previously ineurred.
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CAP. XXIX.
An Act to amend and to continue as amended the Laws regulating tle Inspection of

Flour and Meal.
[24th July, 1850.]

HEREAS it is expedient to amend the Acts relative to the Inspection of
Flour and Meal and of Oatmeal, and further to continue the same as amended :

Be it therefore enacted by the Queen's Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and of the Legislative Assembly of the Pro-
vince of Canada, constituted and assembled by virtue of and under the authority of an
Act passed in the Parliament of the United Kingdom of Great Britain and Ireland, and
intituled, ./n Act to re-unite the Provinces of Upper and Lower Canada, and for the
Government of Canada, and it is hereby enacted by the authority of the same, Tfhat so
much of the twelfth section of the Act passed in the session held in the fourth and fifth
years of Her Majesty's Reign, and intituled,.in A1ct to regulate the inspection of Flour
and J'eal, as is in the words followingr. " And in all cases where the quality of the Flour

or Meal inspected may appear to be inferior to the brand or other mark of the
manufacturer, and not to be properly designated by the brand or mark, it shall be

" the duty of the Inspector or Assistant Inspector, and he is hereby authorized and
required, to erase and correct the same ; " and so much of the said section as is in the

words following : ''Provided always, That no Flour or Meal which shall have been so
branded, marked or inspected in one month or year, and re-inspected and examined
in another, shall bear any other brand or mark of the year and month than that

" originally affixed to it," shall be and is hereby repealed.
II. And be it enacted, That the fourteenth section of the said Act shall be construed

and have effect as if the words "branded or marked otherwise than is required by this
Act " were inserted at the end of the said section, instead of the words "not branded
or inspected, and marked otherwise than is required by this Act."

III. And be it enacted, That the twenty-first section of the said Act, and the fifth
and sixth sections of the Act passed in the eleventh year of Her Majesty's Reign, and
intituled, An Act to continue and amend tite Act for the Inspection of Flour and Meal,
and to provide for the inspection of Oatrneai, shall be, and are hereby repealed ; and
instead thereof--Be it enacted, That in branding or marking the different qualities or
descriptions of Flour, the saine shall be designated as-follows, that is to say : That of a
very superior quality, by the words Extra, Superfine; that of the second quality, by the
word Superfine ; that of the third quality, by the words Superfine No. 2 ; that of the
fourth quality, by the word Fine ; that of the fifth quality, by the words Fine Middlings ;
that of the sixth quality, by the word 3iddlings; that of the seventh quality, by the word
Pollards; and the quality called Farine Entière, by the letters E. N. T., by which latter
description of Flour shall be understood the whole produce of the wheat when ground,
excepting the coarse bran and pollards ; and all Flour so branded or marked, shall» be
equal in quality to Flour inspected at the City of New York, in the United States of
America, and bearing the like brand or mark of quality ; and it shall be the duty of
each Inspector of Flour and ieal in this Province to procure proper and certified
samples of the several qualities of Flour, certified as being the correct standard by the
Head Inspector of Flour in New York, and to guide himself by such samples ; and in
the event of any change in the number of grades or qualities of Flour being adopted
in New York during the continuance of this Act, it shall be the duty of the several
Inspectors in this Province to conform to such change ; and in branding or marking
the different qualities of Rye Flour, Indian Meal and Oatmeal, the words iRye Flour,
Indian Meal, or Oatrnecd, shall be plainly branded or marked on each and every barrel
or half barrel, to designate the grain from which the same is made, and the qualities
shall be designated as follows, that is to say : That of very superior quality, by the
word "First," that of the next inferior quality, by the word ",Second," that of the next
inferior quality, by the word "Third," and that of the lowest quality, by the word

Unbrandable;"
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"Unbrandable ;" and when the grain from which Flour and Meal of any description
is manufactured, had been previously kiln dried, the same shal be branded and marked
by the Packer on each and every barrel or half barrel, either at length or by the word
and letter "X<iln D."

IV. And be it enacted, That the twenty-second and twenty-third sections of the Act
first above cited shall be, and are hereby repealed.

V. And be it enacted, That every half barrel of Flour shall contain ninety-eight
pounds net, and every barrel of Flour shall contain one hundred and ninety-six pounds
net; every half barrel Rye Flour shall contain ninety-eight pounds net, and every
barrel of Rye Flour shall contain one hundred and ninety-six pounds net; every half
barrel Indian Meal shall contain eighty-four pounds or ninety-eight pounds net, and
every barrel of Indian Meal shall contain one hundred and sixty-eight pounds, or one
hundred and ninety-six pounds net ; every half barrel of Oatmeal shall contain one
hundred and twelve pounds net, and every barrel of Oatmeal shall contain two hundred
and twenty-four pounds net; and it shall be the duty of the Packer or Manufacturer,
to brand, paint or mark the initials of his Christian name, and also brand, paint or
mark his surname at full length, and the name of his mill or place of packing, the
quality and weight of the Flour or Meal therein contained, and the tare of the cask, on
one end of each and every barrel or half barrel of Flour or Meal packed for sale, in a
plain and distinguishable manner, under a penalty of Two Shillings currency, for each
and every barrel or half barrel offered for sale or Inspection, with regard to which the
requirements of this section have not been complied with.

VI. Provided also, and be it enacted, That nothing in this Act shall invalidate, or in
any way alter, the true intent and meaning of any existing contract for the purchase or
sale of Flour, based on the standard of Inspection lieretofore established and in use in
Quebec, Montreal and Toronto, and that the quality of all and any Flour so contracted
for, purchased or sold, shall, on the requisition of any party interested in such contract,
purchase, or sale, be ascertained and tested by the Inspector according to the standard
of Inspection in use by him, immediately previous to this Act taking effect, and the
said Inspector shall give a Certificate of the quality of the said Flour according to the
said standard, but shall nevertheless, if required, brand on the barrels the quality of the
Flour according to the standard of Inspection now by this Act established.

CAP. XXX.
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An Act to amend, and render permanent as amended, the Act to regulate the Inspec-
tion of Beef and Pork.

[ loth August, 1850. ]
_W HEREAS it is expedient to amend, and to make permanent as amended, the Act

passed in the Session held in the fourth and fifth years of ier Majesty's Reign,
and intituled, An Act to regulate the Inspection of Beef and Pork: Be it therefore enacted
by the Queen's Most Excellent Majesty, by and with the advice and consent of the
Legislative Council and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority of an Act passed in the
Parliament of the United Kingdom of Great Britain and Ireland, and intituled, An Act
to re-unite the Provinces of Upper and Lower Canada, and for the Government ofCanada, and it is hereby enacted by the authority of the same, That it shall not be
lawful for any person other than an Inspector or Assistant Inspector duly appointed under
the said Act, and having previously complied with all the requirements thereof, or the
actual owner of the Beef or Pork inspected, to inspect any Beef or Pork, or to brandor mark any barrel or half barrel, tierce or half tierce, or cask or vessel of any kind,
containing such Beef or Pork, or to give any Certificate of Inspection, under a penalty
of ten pounds for each barrel, half barrel, tierce or half tierce, cask or vessel of Beef
or Pork so inspected or branded, or with regard to which such Certificate shall have
been given, to be recovered and applied in the manner provided by the said Act with

regard
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regard to penalties thereby imposed; And that if any owner of any Beef or Pork shall
brand any such vessel as aforesaid containing any Beef or Pork, withoutaffixing to his
name and the initial of his Christian name, the date at which the same was branded,
and the word " owner" or " owners," he shall be held to have inspected and branded
the same contrary to the provisions of this Act, and shall incur the penalty aforesaid.

Il. And be it enaeted, That for and notwithstanding any thing in the eleventh section,
or in any other part of the said Act, it shall be lawful to brand on the vessel containing
any Beef and Pork re-inspected, the date of such re-inspection, with the other parti-
culars required in case of inspection, but no preceding inspection brand or any part
thereof shall be effaced; and every re-inspection which shall be made without complying
with the requirements of this section, shall be held to be an inspection made contrary
to this Act, and the person making it shall thereby incur the penalty aforesaid.

III. And be it enacted, That for and notwithstanding any thing in the thirteenth
section, or in any other part of the said Act, no Inspector shall charge storage on Beef
or Pork inspected by him, unless the same shall have been left in his store more than
ten days after he shall have delivered to the proprietor or consignee thereof, a notice of
the saine having been inspected, or shall have delivered an Inspection Bill thereof to
such proprietor or consignee.

IV. And be it enacted, That the said Act as amended by this Act, shall be and is
hereby continued and made permanent, and shall remain in force until repealed by Act
of the Provincial Parliament.

CA P XXXI.
An Act to protect from injury Electro-Magnetic Telegraphs in this Province.

[ 10th .Iugust, 1850. ]

HEREAS it is necessary to protect from injury Electro-Magnetic Telegraph
Lines in this Province: Be it therefore enacted by the Queen's Most Excel-

lent Majesty, by and with the advice and consent of the Legislative Council and of the
Legislative Assembly of the Province of Canada, constituted and assembled by virtue
of and under the authority of an Act passed in the Parliament of the United Kingdom of
Great Britain and Ireland, and intituled, An Act to re-unite the Provinces of Upper and
Lover Canada, and for the Government of Canada, and it is hereby enacted by the

t of parti es authority of the same, That if any person shall wilfully or maliciously cut, break,
relegraph destroy, or injure any instrument, cap, wire, post or other erection, used for or by any

Line of Electro-Magnetic Telegraph now or hereafter to be in operation in this Pro-
vince, under any Act in force therein, or that may be passed by the Legislature thereof,
or in any manner by any means impede or obstruct the action and operation of such
Line, such person shall be punishable by imprisonment for not less than five days nor
more than thirty days, or by fine not exceeding ten pounds, or by both, according to

have the discretion of the Magistrate before whom the offence shall be charged: That
the jurisdiction over all offences against this Act shall be in any Justice of the
Peace in any Parish, Village, City, Town or County where the offence was committed,
or in which the offender may be found, and the proceedings thereon shall be summary;

,if not That the fine imposed may, if not forthwith paid, be levied, with all costs of the pro-
secution by Warrant of Distress against and by sale of the goods and chattels of the
offender, or such offender may, (in the discretion of the Magistrate) whether imprison-
ment be or be not part of the sentence, be imprisoned for a period not exceeding thirty
days, in addition to and after the expiration of any other imprisonment making part ofhis
sentence, unless such fine and all expenses incurred in the prosecution be sooner paid ;
and all such fines, when collected, shall belong to the party aggrieved by and complaining
of the offence, and be paid over to such party.

C A P,
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An Act for incorporating certain Chàaitable Philanthropie. and Provident Associations,
and for the effectual protection from fraud and miisappropriation of the funds of
the same.

[lOth August 1850.]
-IHEREAS large and increasing numbers of all classes of the community have
for some time past associated themselves together for the purpose of making pro-

vision for themselves and families, by contributing subscriptions or otberwise, against
sickness, misfortune and death, and for the relief of the widows and orphan children of
deceased members; And whereas the accumulated funds of such Associations (owing to
the absence of legal protection,) have been subjected to great and serious losses from
frauds and defalcations; And whereas it is expedient to encourage habits of providence
and forethought amongst all Her Majesty's subjects : Be it therefore enacted by the
Queen's Most Excellent Majesty, by and with the aavice and consent of the Legislative
Council and of the Legislative Assembly ofthe Province of Canada, constituted and as-
sembled by viÈtue of and under the authority of an Act passed in the Parliament of the
United Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite the Pro-
vinces of Upper and Lower Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the same, That it shall and may be lawful for any number
of persons to unite for the purpose of making provision, by means of contributions,
subscriptions, donations or otherwise, against the several contingencies of sickness,
unavoidable inisfortune or death, and for relieving the widows and orphan children of
members deceased ; and it shall and may be lawful for the mem bers and officers of such
associated body or Society, from time to time, to establish and maintain branches
thereof, for and at the convenience of the respective members, but for so long only as
the business transacted at the meetings of such Society, or any of the branches thereof,
shall be confined exclusively to the objects herein set forth.

Il. And be it enacted, That it shall and may be lawful for the Members of such
Societies so constituted as aforesaid, to nominate, choose and appòint proper persons
as Trustees, Treasurers, Secretaries or other officers, for conducting the business,
discipline and management of such Societies, and to meet together from time to time
to make, alter, rescind or frame by-laws, rules or regulations for the necessary
government of, and for conducting the business of such Societies or any branches
thereof, provided that such by-laws, rules a.pd regulations, shall not contain any
matter or thing contrary, repugnant to, or in violation of the laws, statutes or customs
of this Province, or be directed to the furtherance of any political or seditious object
whatsoever.

III. And be it enacted, That it shall and may be lawful for the Members of each
of such Societies or bodies in its locality, by whatsoever name, designation, number or
description such Society or body may be known, in the name of such Society or body,
or im the name of the Presiding, or other Officer or Officers thereof, to acquire and
take, by purchase, donation, devise or otherwise, and to hold for the use of the Members
of such Societies, and according to the rules and regulations as aforesaid of the said
Societies, all and every kind of personal property and also real property in the Province
of Canada, not exceeding five acres, and to sell and alienate the same, whether acquired
before or after the passing of this Act, and to purchase and acquire in the stead and
place thereof any other real estate, not exceeding the quantity before mentioned ; and
that each of the said Societies shall have a common seal, and may change and alter the
same at their will and pleasure, and by whatever name, designation, number or descrip-
tion they may severally be known, shall and may have continued succession, and may
contract and be contracted with, sue, and be sued, plead, and be impleaded, answer and
be answered unto; in all Courts and places whatsoever, in all actions, suits, complaints,matters and causes whatsoever.
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IV. And be it enacted, That it may be lawful for such Societies to require, and for
the Officers, Secretaries, Treasurers and Trustees to give security for all such sums of
money, or other the property of any such Society, as may from time to time be placed in
the hands of or under the control of such Officers, Secretaries, Treasurers and Trustees
in trust for and on behalf of the objects of such Society, and all such securities being
in writm g, shall be deemed good and valid security and admissible as evidence in any
of Her Majesty's Courts of Civil and Criminal Jurisdiction.

V. And be it enacted, Thatif any Officer, Secretary, Treasurer, Trustee or Member of
any Society constituted in accordance with this Act, shall obtain undue possession of,
misappropriate, embezzle or withold from the other Members, Officers or other persons
entitled to deinand and receive the saine, the whole or any portion of the funds, moneys,
or other property of such Society, and shall continue to withhold such property after
due demand shall have been made for the restoration and payment of the same by some
one or more of the Members or officers duly appointed by and on behalf of the said
Body or Society, every such offenter shall be guilty of a misdemeanor, and being
convicted thereof, shall be liable at the discretion of the Court to be imprisoned at
bard labour in the Provincial Penitentiary for any term not exceeding three years, or
inprisoned in any other prison or place of confinement for any term not exceeding two
years, or to suffer such other punishment by fine or imprisonment, or by both, as the
Court shahl award.

VI. And be it enacted, That in any proceedings to be hereafter commenced or taken
under the provisions of this Act, in and before any Court of Civil or Criminal Jurisdic-
tion, against any Treasurer, Trustee, Secretary, Officer or other Member of such herein
recited Charitable and Benevolent Society, or Provident Association, for obtaining
undue possession of, or withholding, embezzling or misappropriating the whole or any
portion of the funds, noneys or other property of such Charitable and Benevolent
Society, or Provident Association, it shall and may be lawful to receive in evidence
the printed or written Rules of such Society, Body or Association, for the time being
in force, and the appointment of any Officer, Secretary, Treasurer, Trustee, or enrol-
ment of any Member, certified under the hand of the Presiding Officer for the time
being, and the Seal of the said Society, and the Books, Minutes and other document of
such Association, relative to any portion of the matter then in question.

VII. And be it enacted, That no Member of any such Society or Body shall in his
individual capacity be liable for any debt or liability of such Society or Body.

VIII. And be it enacted, That this Act shall be a Public Act.

CAP. XXXIII.
An Act to remove doubts as to the right of the Crown to recover Costs in certain

cases in Lower Canada.
[24th July, 1850.]

HEREAS it bath been doubted whether the Courts of Civil jurisdiction in
Lower Canada, have power to award costs to the Crown, in certain cases

whiere it is manifestly fair and right that such costs should be recoverable ; and
whereas the loss to the public from the want of such power must be considerable,
nasmuch as the costs in such cases frequently amount to more than the sum recovered:

For remedy thereof, Be it declared and enacted by the Queen's Most Excellent Ma-
jesty, by and with the advice and consent of the Legislative Council and of the Legis-
lative Assembly of the Province of Canada, constituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of the United Kingdom of Great
Britain and Ireland, and intituled, An Act to re-unite the Provinces of Upper and
Lower Canada, and for the Government of Canada, and it is hereby declared and
enacted by the authority of the same, That in every suit or proceeding of a civil nature,
by or on behalf of the Crown, before any Court, Judge or Tribunal in Lower Canada,
the object whereof is or shall, be to recover or to prevent the loss of any immoveable

or
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or moveable property, rent, duty, toll or sum of money, or to, maintain, enforce or
preserve any right, privilege or lien to or upon the same, such-Court, Judge or Tri-
bunal may award to the Crown, if successful in such suit or proceeding, the same costs
which might be awarded to any private party in the like case, and that the Crown hath
and shall have the same remedy for recovering such costs as such private party would
have : Provided always, that nothing herein contained shall be construed to impair the
right of the Crown to recover costs in any case where such right is now given by law.

II. And be it declared and enacted, That if in any case to which the foregoing sec-
tion is applicable, the Crown be unsuccessful, the Governor in Council may if he shall
deem it right, direct the payment to the successful party, of such costs as the said party
would in like case have recovered from any other unsuccessful party.

III. And for the avoidance of doubt as to the interpretation of this Act or of any
other Act, passed or to be passed, respecting the judicature or judicial proceedings in
Lower Canada, Be it declared and enacted, That whatever would be held to be a Civil
suit or proceeding if all the parties thereto were private individuals, shall be held to be
so although one of such parties be the Crown, unless it be otherwise provided or such
interpretation be inconsistent with the context or intent of the Act.

CAP. XXXIV.
An Act to amend the Municipal Law of Lower Canada.

HEREAS it is expedient to amend the Act passed ini the Session held in the
tenth and eleventh years of Her Majesty's Reign, and intituled, J1n J1ct to make

better provision for the establishment of Municipal Jutorities in Lower Canada: Be it
therefore declared and enacted by the Queen's Most Excellent Majesty, by and with the
advice and consent of the Legislative Council and of the Legislative Assembly of the
Province of Canada, constituted and assembled by virtue of and under the authority of an
Act passed in the Parliament of the United Kingdom of Great Britain and Ireland, and
intituled, Jn Acet to re-unite the Provinces of Upper and Lower Canada, and for the
Government of Canada, and it is hereby declared and enacted by the authority of the
same, That the Municipal Councils of Lower Canada have and shall have full power froin
time to time, as occasion may require, to revise, amend and alter the Assessment Rolls
by them already caused to be made or hereafter to be made: Provided always, that such
revision, amendment, or alteration, be made previous to the month of July in any or
each year.

II. And be it enacted, That after the passing of this Act, such Municipal Councils,
if they see fit, may cause the rateable property in any Parish or Township to be re-
valued, if in the opinion of such Council the valuation already made shall be so
undervalued as to make such re-valuation necessary.

III. And be it enacted, That it shall not be necessary that the Assessors or other
persons appointed to make any valuation of rateable property, reside in the Parish or
Township in which such property is situated, but such Assessors or Valuators may be
chosen from amongst the inhabitants residing in any- Parish or Township within the
limits of the Municipality in 'which such valuation shall be made.

IV. And be it enacted, That the Municipal -Councils of Lower Canada, shall havepower to make and raise a rate in any year for general purposes, of one half-penny
in the pound upon the assessed value of all the rateable property lying or situate within
the limits of the Municipality, over and above any rate that may be raised for local
purposes; any thing in the said first mentioned Act to the contrary notwithstanding.

V. And be it enacted, That the Municipal Councils shall have power and authority
to impose a special rate upon any Township or Parish for the construction or repair
of any public bridge, not being within the limits of such Township or Parish but which
may be required for the use or convenience of the inhabitants of such Township or
Parish, over and above all other rates : Provided nevertheless, that no such rate shall
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VI. And be it enacted, That if it become necessary for the convenience of the
public to open, make or construct a front road through any unconceded lands in any
Seigniory, it shall be lawful for the Municipal Council of the Municipality in which
such Seigniory shall be situate, to cause such unconceded lands, to the extent of thirty
arpents in depth, on each side of the line of such projected road, to be assessed, and to
impose on such lands, one twelfth portion of the rate which would be imposed upon
such lands if the same were conceded; and as the extent of such lands cannot be, in
many instances, easily ascertained, the Seignior in possession of any such unconceded
lands, shall be required, upon demand by the Secretary-Treasurer, to furnish a plan and
description specifying the extent of the unconceded lands held by him in any such
Municipality, and the correctness of such plan, description and specification, shall be
by him certified under oath, to be taken before any Justice of the Peace; and in the
event of any such Seignior refusing or neglecting to furnish such plan, description and
specification to the Secretary-Treasurer within one calendar month from the time the
saine shall have been demanded, he shall be iable to a penalty of Ten Pounds
currency, and to a further penalty of One Pound for each day which shall elapse
after the expiration of such month, vithout such statement having been delivered to
such Secretary-Treasurer.

VII. And be it enacted, That any Township or extra-parochial place containing
three hundred Souls shall hereafter be entitled to elect Councillors in the manner
provided by law, and shall be considered a Township or Parish for all Municipal
purposes, although such Township or extra-parochial place may have been hitherto
attached for such purposes to some other Township or Parish: and any such Township
or extra-parochial place may proceed to the election of such Councillors at any time
which, after the passing of this Act, may be appointed by the senior Justice of the
Peace re>ident therein, or if there be none, then according to the provisions of the
above recited Act.

VIII. And be it enacted, That any Councillor, Officer or other functionary who shail
neglect to make the oath required by the sixteenth and seventeenth Sections of the said
first recited Act in the manner therein specifled, within eight days from the notification
to hin of his election or appointnent, shall be liable to pay a penalty of five pounds,
currency, and an additional penalty of one pound, currency, for each additional day
which he may allow to elapse withoit taking such oath, except in case of unavoidable
absence.

IX. And be it enacted, That iii the collection of any rate, it shall not be necessary
that a persona! demand be made upon the respective rate-payers, but only that notices
be posted up at such places as the Councils shall appoint, specifying such rate, and the
place where and the period within which the same shall be paid-such notice to be signed
either by the Collector of the Parish or Township, or by the Secretary-Treasurer; and
any rate which shall remain unpaid six months after the -period fixed for payment
thereof, shall bear interest at the rate often per centum per annum, to be reckoned from
the expiration of the period so to be fixed for payment thereof: Provided always, that
nothing herein contained shall be construed to prevent the enforcing payment of such
rate before the expiration of six months.

X. And be it enacted, That the Justices of the Peace resident in each Municipality,
or any one of them, shall have concurrent jurisdiction with the Commissioners for the
trial of small causes, in all suits or actions which inay be brought for the recovery of any
fine or penalty imposed, or any rate or sum of money claimable by any Municipal Coun-
cil under the authority of this Act or of the Act hereby amended, or any other Act or
law relating to the establishment of Municipalities, whether there be any such Court of
Commissioners held in the Parish or Township in which any such suit or action shall
be brought or not, and whether the Defendant reside in such Municipality, or in any
other part of the Judicial District in which sucl Municipality shall be : Provided always,

that
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that nothing herein contained shall affect or be construed to affect the right of appeal
which now by law lies from all judgments rendered in such cases to the nearest Circuit
Court.

XI. And be it enacted, That for and notwithstanding any thing contained in the Suits for recovery of

seventy-first Section of the said first recited Act, any suit or action brought for the palies yn ath of

recovery of any penalty or forfeiture imposed, or of any rate or sun of money due under Inspectnr or Coun-

the authority of this or the above recited Apt, or of any other Act or law relating to,
the establishment or management of Municipalities in Lower Canada, may be deter-

mined upon the oath of the Inspector or any one of the Councillors of such Municipality,
or upon the oath of any other credible witness.

XII. And be it enacted, That the Justice or Justices of the Peace, as well as the justices of the Peace.

Commissioners for the trial of small causes, before whom any such judgment may have &c.,may issue saisie-

been recovered, shall have power to issue Writs of Saisie Arrêt in the hands of third

persons, as in other civil matters in Lower Canada.
XIII. And be it enacted, That when the proprietor of any lands liable to rate, and As to non-resident

upon which any rate or rates, sum or sums of money is or are in arrears, shall reside out of Ppctors in arrear of

the Judicial District in which such lands may be situate, then and in that case, service of
the Writ of Summons in any suit or action brought for the recovery of any such rates
or sums of money, may be made upon the known or reputed agent of such proprietor,
if such agent be resident within such Judiciai District, or at his office or domicile; and if
the proprietor of any lands upon which any such rates or sums of money are or shall
become due, have no agent resident within such Judicial District, a copy of such Writ of
Summons shall be inserted in the Canada Gazette, and one other publie newspaper,
published within such Judicial District, in both the English and French languages, at least
two months before the day appointed in such Writ for the appearance ofthe Defendant;
and the production of the numbers of the Gazette and newspaper respectively, containing
such copy of such Writ of Summons, shall be taken and considered as proof of the due
service of the same.

XIV. And be it enacted, That where by any law of this Province in force in Lower Assessment Roli to be

Canada, a qualification in real property shall be necessary to enable any person or critipropert

persons to hold any office in Lower Canada, the Assessment Roll of the locality in which qula

such property may be situate, shall be the criterion of the value of such property.
XV. And be it enacted, That whenever any Inspector of Fences and Ditches, or Provision in-case of

any Surveyor or Overseer ofroads, shall, after having been appointed by the Municipal disqualification, &C.3
Council of any Municipality in any Parish or Township therein, under and by virtue
of the Act above cited, be disqualified in any manner whatsoever, either at the time of
such appointment or at any period between two consecutive Sessions of the said Muni-
cipal Council, then it shall be the duty of the Councillor of such Parish or Township,
who shall be the oldest in office, to appoint a fit and proper person to fill the vacancy
caused by such disqualification, and the name of such person shall be submitted by him
to the said Municipal Council at their next ensuing Session, for their approval of such
appointment; and any person so appointed shall fulfil the duties and obligations of
such office in the saie manner as if he had been appointed by the said Municipal
Council, and shall be subject to the same penalties for the inon-fulfihnent of the duties
and obligations of such office, as are in such case provided by the above cited Act.

XV. And be it enacted, That any person who, not having paid his rates, shall vote penalty on persons

at any election of a Councillor, shahl incur a penalty of not less than twenty-five shil- votînçnthout having

lings, nor more than fifty shillings, for every such offence, and if such election shall be paid tbeir rates.

afterwards contested, such vote or votes shall be struck off the Poli Lists, whether such
vote or votes was or were objected to at the time of voting or not.

XVII. Anid be it enacted, That the seventeenth, eighteenth and nineteenth Sections 17,18 & 19 secs. of

of the said first recited Act shall be and the same are hereby repealed . 10 & Il Vic. c.7,

XVIIL. And be it enacted, That all rates imposed by any Municipal Council upon areerable

any lot of land under the authority of this Act or of the Act herein above recited, or of from owner, or froa

any other Act, shall be payableby and recoverable from the owner of such land, or from ocup",r.
the
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the occupant or possessor thereof ; and shall without registration be a special charge
bearing the first hypothèque thereon.

XIX. And be it enacted, That in default of sufficient goods and chattels belonging
either to the owner or to the occupant or possessor of such land, or to both, being found
within the Judicial District in which such land is situate, the said land or such portion
thereof as may be required, shall after the expiration of six months fromn the period
appointed for the payment of such rate or rates, be liable to be sold for the satisfaction
of the amount due for such rate or rates, including all costs and expenses attendant
upon the recovery thereof.

XX. And be it enacted, That it shall be the duty of the Secretary-Treasurer of
each Municipal Council, to cause to be inserted, at least twice during the month of
December of each year, in the Official Gazette, and in one other public Newspaper
published within the Judicial District in which such Municipal Council shall hold its
sittings, a notice in the English and French languages, containing a list of all the lots
of land which shall be liable to sale for arrears of rates, and announcing to all whom it
may concern, that ail such lots of land will be sold at the place of the sittings of such
Council, on the first Monday in the month of February then next ensuing for the pay-
ment of the arrears of rates due thereon, the amount of which arrears, including all
costs and expenses, shall be mentioned opposite the number or designation of each
such lot of land, which, if situate in a Township, shall be described by its number and
range, and if in a Seigniory, by its metes and boundaries ; and the said Secretary-
Treasurer shall also in the same month of December, cause a copy of such notice to
be affixed at the door of the Church or other place of public worship in each of the
Parishes or Townships in which any of the lands so liable to be sold, as aforesaid, shall
be situate, and if there be no Church or other place of public worship in such Parish
or Township, such notice shall be affixed at two of the most public and conspicuous
places in such Parish or Township.

XXI. And be it enacted, That the mode of selling such lots of land shall be by
public auction as follows, that is to say :

The Secretary-Treasurer, or, in his unavoidable absence, the Mayor, or any one of
the Municipal Councillors, shall, on the day and at the hour and place appointed for
such sale, declare the amount due for rates upon the lots of land respectively, and for
the costs and expenses attending the recovery thereof, and the person who shall offer
to pay the amount of such rates, costs and expenses for the least quantity or portion of
the land on which they are charged, shall be considered the purchaser thereof, and to
such person shall such quantity or portion thereof be adjudged ; Provided always, that
the quantity so sold, unless it form the whole of such lot of land, if situate in a Seig-
niory, shall not contain in its front line more than one-sixth of its depth, and if situate
in a Township, shall not contain more frontage than one-third of its depth ; and pro-
vided also that it shall be measured off from one or other of the front angles of the
entire lot of land ; and that at every subsequent sale under this Act, the proper Oflicer
shall, in selling any further portion of any such lot, begin with a tract of equal width
to the former, measuring backward from the rear line of the tract previously sold.

XXII. And be it enacted, That in every case in which from the position or descrip-
tion of the lot of land so to be sold, the mode herein described cannot be pursued, then
it shall be in the discretion of the Secretary-Treasurer, or other proper Officer, to sell
such portion of such lot of land as shall appear to him best for the interest of the original
proprietor thereof.

XXIII. And be it enacted, That if any purchaser or purchasers shall fail to pay the
amount declared on the day of the sale, it shall be lawful for the Secretary-Treasurer,
or other proper Officer, to adjourn the sale to any day not more than eight days distant,
by giving to all persons present notice of such adjourned sale, in an audible and
intelligible voice in both the English and French languages; and on the day of such
adjourned sale it shall be lawful for the Secretary-Treasurer, or other proper Officer,
once more to put up such lot of land to auction, and to sell the same or any additional

portion
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portion thereof, unless the first purchaser shall have paid in the meantime the full
amount of all rates and* charges due thereon.

XXIV. And be it enacted, That on payment by any purchaser under this Act of
the sum declared to be demanded in respect of any lot or parcel of land so sold as
aforesaid, the Secretary-Treasurer shall give hin a Certificate underhis hand specifying
the particulars of such sale, and the purchaser may forthwith enter upon and take
possession of such lot or parcel of land ; but if within twelve calendar months from the
time of such sale the proprietor of the lot, or any one on his behalf, shall pay to the
Secretary-Treasurer the amount levied, together with twenty per centum in addition
to the same, then he shall be entitled to receive possession of the lot or parcel of land
so sold, and the Secretary-Treasurer shall on denand pay to the purchaser thereof,
his heirs, assigns or representatives, the full amount received by him from the original
proprietor, and the right acquired by such purchaser shall thenceforth wholly cease and
determine.

XXV. And be it enacted, That if, at the expiration of twelve calendar months
from the time of such adjudication, the land so adjudged shall not be redeemed as
aforesaid, then the Secretary-Treasurer for the time being shall, on demand by the
purchaser, his heirs, assigns or representatives, and on receiving from him or them
the arrears of any other rates which May have become due thereon in the mean time,
if not previously paid, execute a deed of sale in due form of law, to such purchaser,
his heirs or legal representatives ; and such deed of sale shall be a legal title, and shall
confer on such purchaser, his heirs or legal representatives, the same rights in regard
to such lot or parcel of land as a title ratified and confirmed by a Court of Law.

XXVI. And be it enacted, That for the collection of all such rates, the Secretary-
Treasurer shall be held and considered to be the owner and occupant of all lands upon
which such rates shall be due, from the tine when the same shall be advertised for sale
until such rates shall be paid by the original proprietor, or until such lands-or a portion
thereof shall be sold for the payment of such rates, in the manuer hereinbefore provided.

XXVII. And be it enacted, That the fifty-second and the fifty-third Sections of the
said Act hereinbefore recited, shall be and are hereby repealed.

XXVIII. And be it enacted, That all parties who before the passing of the Act first
above cited, were bound by any Procès Verbal or By-law to perform labour on any Public
Road, Bridge or Water Course out of their respective Municipalities, shal be and
continue to be bound to perforin such labour according to the terms of such Procès
Verbal or By-law, and to keep up, maintain, repair and construct anew such Public

Road, Bridge or Water Course in such manner, and during such time, (or for ever, as
the case may be,) as is directed in such Procès Verbal or By-law ; and that for this
purpose, the Council of the Municipality wherein the Public Road, Bridge or water
Course on which such non-resident parties may be obliged by such Procès Verbal or
By-law to perform labour, may be situate, shall havejurisdiction over such non-resident
parties, and is hereby authorized to oblige them by all lawful means to perform their
respective portions of labour, as if they were resident inhabitants of such Municipality;
and for the purposes aforesaid, all such Procès Verbaux and By-laws as aforesaid, which
under the provisions of the said fifty-second and fifty-third Sections had ceased to be in
force, shall be and are hereby revived and shall continue in force until it be otherwise
ordered by competent authority: Provided always, that the Council of any Munici-
pality may make a Turnpike or Toll-road, or a Toll bridge of any Road or Bridge
which would otherwise be made or kept in repair under any Procès Verbal, By-law or
Law, by the inhabitants of some other Municipality ; and that any Road or Bridge
which before the passing of this Act, shall have been so made a Turnpike or Toll-road
or Toll-bridge, shall remain such according to the provisions of the By-law in that
behalf, notwithstanding the repeal of the sections aforesaid : Provided always, that
nothing in this Section contained shall be construed to affect the Counties of St.
Hyacinthe and Huntingdon.
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P1ropietors of BriJrcs, XXIX. And whereas accidents frequently occur on the roads leading from the main
Roads leading thereto road to Bridges and Ferries, in consequence of the bad state in which such thoroughfares

are kept: Be it enacted, That all proprietors or possessors of Bridges or Ferries shall
be bound to keep in repair, and maintain all roads leading from the main roads to anysuch bridge or ferry, and which it shall be necessary to use in order to reach any suchProviso bridge or ferry; Provided always, that the most direct road leading from any such road
to any city or market-town, and used as a post road or otherwise, shalf be kept in
repair and maintained by such parties resident within the Municipality within which
the same shall be situate, as the Municipal Comcil of such Municipality shall deem
proper to order.

F ences m be XXX. And be it enacted, That it shall be lawful for the Overseers in each Parish or
for the purpose of Township, or the najority of thet, at their annual meeting for determining upon andwanter ronds. fixing th winter roads, to order the fences to be taken down along the by-roads where

it may be necessary, for the said winter roads, and to cause them to be put up again as
soon as possible after the winter season, in as good a state as they were previous to
their being taken down; and such fences shall be taken down and put up again by the

Proviso. parties interested in the said Roads; Provided always, that it shall not be lawful for
the said Overseers, or the majority of them, to cause to be taken down any palisade,
whether made with rails or of stone, nor any quickset hedge.

Provisions respecting XXXI. And be it enacted, That licenses to ferry over any river or lake not beingferry licenseq, and
regulations respecting within the limits of any Municipality shall be granted by the Governor of this Provincethe Same. for the time being; and the Justices of the Peace, in General or Quarter Sessions, shall

alone have power to grant Certificates and to make regulations relative to such ferries.
Do2bts as to By-laws XXXII. And whereas doubts have arisen as to certain By-laws of the former Parish orof former Panisu ovnhpC 1 B
councs removed. Township Councils: Be it declared and enacted that all By-laws made by the said

Parisi or Township Councils, or by any Committee of any Parish or Township Council,
which shall not have been repealed nor amended by' the Councils of Counties or of
Divisions of Counties, have and shall have full force and effect and continue to have
full force and effect until the saine shall be repealed or amended by competent authority :
Provided always, that nothing herein contained shall be construed in such manner as to
give force and effect to any By-law which may have been informally or illegally made,
passed or enacted by any such Council.

Iow penalties shai XXXIII. And be it enacted, That all penalties imposed by this Act, shall bebe rccovered. pnlisipsdb hsAt hhbrecovered in the manner provided by the Act first above recited.
Provisions respccting XXXIV. And be it enacted, That for all and every the purposes of the said firstCounty of g recited Act and of this Act, the County of Megantic shall be divided into two Munici-

palities, subject to all the provisions of law in that behalf; and that to this end, it shall
be lawful for the Governor in Council, in and by a Proclamation to be issued after the
passing of this Act, to declare that the said Municipality of the said County of Megan-
tic shall be dissolved from and after a day to be therein named, and the said Municipa-
lity, from and after such day, shall be dissolved and annulled : And it shall be lawful
further for the Governor in Council, in the said Proclamation, to define the limits of
the new Municipal Divisions of the said County of Megantic,-to designate the several
Townships which shall fori part thereof respectively, and the number to be assigned
to each such Municipal Division,-to determine the places where the Municipal Councils
of the said Municipalities respectively shall hold their meetings, and the days for the
first election of Councillors,-and to confirm or annul any By-law or By-laws now in
force in the said Municipality of the said County of Megantic, and to make the same
binding on both or either of the said two new Municipal Divisions,-and generally, in
and by the said Proclamation, to make such other and further regulations and provi-
sions as may by the Governor in Council be deemed necessary fully to carry into effect
the said dissolution of the said Municipality 6f Megantic and the division thereof
into two Municipalities as aforesaid.

Parts of At repug- XXXV. And be it enacted, That every part of any Act or law repugnant to or
nant to this, repcaled. inconsistent with the provisions of this Act shall be and the same are hereby repealed.
Interpret tion Avt tg XXXVIL And be it enacted, That the Interpretation Act shall apply to this Act.~Pjy CA :
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CAP. XXXV.

An Act to facilitate the holding of Courts of General or Quarter Sessions of the
Peace in Lower Canada.

j . [ 10th August, 1850.]

HEREAS difficulty is frequently experienced irt procuring the attendance of
Magistrates at the General or Quarter Sessions of the Peace in Lower Canada

at seasons when, from the pressure of business or other causes, such attendance would
subject them to serious loss or inconvenience; For remedy thereof, Be it enacted by
the Queen's Most Excellent Majesty by and with the advice and consent of the Legis-
lative Council and of the Legislative Assembly of the Province of Canada, constituted
and assembled by virtue of and under the authority of an Act passed in the Parliament
of the United Kingdom of Great Britain and Ireland, and intituled, An .ct to re-unite
the Provinces of Upper and Lower Canada, and for the Governrnent of Canada, and it
is hereby enacted by the authority of the sane, That for and notwithstanding any
thing to the contrary in any Act or Law, any Court of General or Quarter Sessions of
the Peace in Lower Canada, may be holden by any one Circuit Judge, or by any two
Justices of the Peace of whom a Circuit Judge shall be one ; but nothing herein con-
tained shall be construed to impair or diminish the rights or powers of any Justice or
Justices of the Peace, who may choose to sit or act in such Court, or his or their
powers when so sitting and acting ; or to prevent the said Court from being held by
any two or more Justices of the Peace in the absence of a Circuit Judge.

Il. And be it enacted, That the General or Quarter Sessions of the Peace shall hence-
forward commence in the Cities of Quebec, Montreal and the Town of Three-Rivers,
respectively, on the eighth day of January, on the fourth day of April, on the fourth
day of July, and on the fourth day of October, of each year, and at no other time or
times : Provided nevertheless, that if any of the said days be a Sunday or Holiday, the
said Sessions shall commence on the next juridical day thereafter.

III. And be it enacted, That the terms of the General Sessions of the Peace for the
District of Saint Francis shall hence forward commence at Sherbrooke, on the first
day of February, and on the first day of October in each year, and iot at any other
time or times : Provided nevertheless, that if any of the said days be a Sunday or a
Holiday the said Sessions shall commence on the next juridical day thereafter.

IV. And be it enacted, That the said Sessions shall respectively continue and be
holden until the said Court shall declare the same closed, which shall not be done until
the Court shall be of opinion that there remains no trial, matter or proceeding to be
had or done by or before it, which cannot more conveniently remain over until the
then inext Sessions.

V. And be it enacted, That every writ,-process, recognizance, or other document
which is or shall be returnable into any of the said Courts of General or Quarter Ses-
sions of the Peace, or by which any party shall be bound to appear or attend at any
such Court, or any thing shall have been ordered to be done in or before any such
Court on any day subsequent to the time when this Act shall come into effect, shall be
returned into such Court, and shall be held and considered to be returnable or such
party shall be held to appear or attend, or such thing shall be done in or before such
Court on that juridical day of the Sessions of such Court, which shall be next after the
day on which such writ, process, recognizance or document shall have been made
returnable, or on which such person shall have been bound to appear or attend, or on
which such thing shall have been ordered to be done.

VI. And be it enacted, That the several Courts of Quarter or General Sessions of
the Peace in Lower Canada may and shall make and establish a tariff of fees for the
Officers of the said Court, and the Counsel, Advocates and Attorneys practising before
such Courts respectiv:ely ; and also such rules of practice as shall be requisite for regu-
lating the conduct of the causes, matters and business before such Courts respectively;
and all process and proceedings therein or relating thereto ; which Tariff of Fees and

1B7 Rules
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:Rules of Practice, as well as any other Tariff of Fees or Rules of Practice which may
have been established by any such Courts before the passing of this Act, the said
Courts respectively shall have full power and authority to repeal, alter and amend
from time to time : Provided always that no such Tariff of Fees or Rules of Practice
shall be contrary to any Act or law in force in Lower Canada otherwise the same
shall be null and void.

VII. And be it enacted, That it shall be lawful for any such Court of Quarter or
General Sessions of the Peace, in pronouncing judgment upon any appeal from any
inferior tribunal, to condemn the losing party to pay the costs of such appeal ; which
costs may be levied by warrant of distress out of the goods and chattels of such party.

VIII. And be it enacted, That all and every summons, warrant or other process
issued out of any such Court of Quarter or General Sessions, may be served or executed
iii any part of Lower Canada, whether in or beyond the District wherein the same shall
have issued.

IX. And be it enacted, That for each of the Districts of Three-Rivers and Saint
Francis, it shall be lawful for the Governor to appoint a fit and proper person to pre-
side at or hold the Court of General or Quarter Sessions of the Peace in such District,
and to assign to each person so appointed a salary not exceeding the rate of seventy-
five pounds per annum : Provided always, that each person so appointed shall be a
Barrister of at least five years standing, and each such person shall be a Justice of the
Peace for the District for which he is appointed without its being necessary that he
possess any property qualification whatever; any law to the contrary notwithstanding.

X. And be it enacted, That each person so appointed as aforesaid, shall, in the
District for which he is appointed, have in all respects as regards the holding of the
Courts aforesaid, the same powers as are vested in the Circuit Judges in the other
Districts of Lower Canada, and may alone, or with the assistance of one or more other
Justices of the Peace, hold any such Court of General or Quarter Sessions of the
Peace.

XI. And be it enacted, That it shall be lawful for any such Court of General or
Quarter Sessions of the Peace in Lower Canada, to punish by fine or imprisonment or
both, any person who after having been duly summoned to appear and give evidence
before any of the said Courts, shall refuse or neglect to comply with the order of the
Court in that behalf, or any person who shall disobey or refuse or neglect to comply
with any order or judgment legally made or pronounced by any such Court : Provided
that no such fine shall in any case exceed the sum of twenty pounds, and that no per-
son so offending shall, in consequence of such offence, be inprisoned for any time
exceeding two calendar months.

XII. Provided always, and be it enacted, That the Circuit Judges and the Presidents
of the General or Quarter Sessions of the Peace to be appointed as aforesaid, shall
alone have the power of taxing the accounts of witnesses attending at the Courts
aforesaid, and who are to be paid by the Crown; and of swearing such witnesses to
the correctness of their accounts.

XIII. And be it enacted, That all such parts of any Act, Ordinance or Law as are
inconsistent with or repugnant to this Act shall be and the same are hereby repealed.

XIV. And be it enacted, That the Interpretation Act shall apply to this Act.

CA P. XXXVI.
An Act to amend the Act to define the mode of proceeding before Courts of Justice in

Lower Canada, in matters relating to the protection and regulation of Corporate
Rights and to Writs of Prerogative.

[l10th August, 1850.]1
1  HEREAS it is expedient to amend in certain particulars the Act passed in the

Twelfth year of Her Majesty's Reign, and intituled, An Act to define the mode of
proceedingbeforethe Courts of Justice in Lower Canada in matters relating to the protection
and regulation of Corporate Rights and to Writs of Prerogative, and for other purposes

therein
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therein mentioned: Be'it therefore enacted by the Queen's Most Excellent Majesty, by
and with the advice and consent of the Legislative Council and of the Legislative
Assembly of the Province of Canada, constituted and assembled by virtue of
and under the authority of an Aet passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces
of Upper and Lower Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the saie, That all the powers vested by the first, eleventh,
twelfth and fourteenth sections of the Act mentioned in the preamble to this Act, in
any two or more Judges of the Superior Court in vacation, shall and may, in each of
the Districts in Lower Canada, except the Districts of Quebec and Montreal, be exercised
by any one of the Judges of the said Court in vacation; and all the provisions and
enactments of the said Act having reference to the said powers, shall be construed and
have effect accordingly.

II. And be it enacted, That so much of the sixteenth section or of any other part of
the said Act, as directs in what manner Writs of Certiorari shall be applied for and issued,
and what proceedings shall be had thereon or with regard thereto, shall be and is hereby
repealed ; and the law with regard to applications for Writs of Certiorari, the proceedings
thereon, and all matters incident thereto, shall be as it would have been if the said Act
had not been passed: Provided always, that no part of the said section which exempts
parties suing out such Writs of Certiorari from the necessity of giving security, or which
does away with the necessity of issuing A1lias Writs, or which provides for the manner
of making orders subsequent to the issuing of the first writ, or of making services and
retuns, is or shall be repealed: and provided also, that costs shall be awarded to the
party in whose favor judgment shall be given.

III. Provided always, and be it enacted, That with regard to all Writs of Certiorari
issued between the time when the said Act came into force and effect and the passing
of this Act, and to all proceedings thereupon and matters incident thereto, the provisions
of the said Act shall apply as if this Act had not been passed.

CAP. XXXV II.
An Act to assign fixed Annual Salaries to certain Officers of Justice in Lower Canada,

and to form a Special Fund out of the Salaries, Fees, Emoluments and Pecuniary
Profits attached to their Offices.

[ lOth August, 1850. ]W HEREAS it is just and proper to form a Special Fund out of all the Salaries,
Fees, Emoluments and Pecuniary Profits attached to certain Offices connected

with the administration of Justice in Lower Canada, and to assign Annual and Fixed
Salaries to the Officers holding and filling such Offices : Be it therefore enacted by the
Queen's Most Excellent Majesty, by and with the advice and consent of the Legisiative
Council and of the Legislative Assembly of the Province of Canada, constituted and
assemblèd by virtue of and undèr the authority of an Act passed in the Parliament of
the United Kingdom of Great Britain-and Ireland, and intituled, An Act to re-unite
the Provinces of Upper and Lower Canada, and for the Government of Canada, and it
is hereby enacted by the authority of the sane, That this Act shall commence and be
in force at and after the expiration of one month from the day of its passing.

IL. And be it enacted, That upon, from and after the day on which this Act shall
commence, the Public Officers hereinafter mentioned shall respectively cease to have
the right of demanding and receiving for their own use and benefit, the Salaries, Fees,
Emoluments and Pecuniary Profits whatsoever, whicl are now or may hereafter be
attached to their respective Offices, that is to say

Fzrst.-The Sheriffs of the Districts of Montreal, Quebec, Three-Rivers and Saint
Francis ;

Second.-The Prothonotaries or Clerks of the Superior Court in the said Districts
Third.-The Clerks of the Circuit. Courts in the Circuits respectively called the

Circuits of Quebec, Montreal, Three-Rivers and Sherbrooke;
157 u
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Fourt.-The Clerks of the Crown in the Districts aforesaid;
Fifth.-The Clerks of the Peace in the Districts aforesaid;
&dth.-T he Clerk of the Court of Queen's Bench, called "The Clerk of Appeals."
III. And be it enacted, That upon, from and after the said day, all Salaries, Fees,

Emoluments and Pecuniary Profits whatsoever, which are now or may bereafter be
attached to the said Offices respectively, under any authority whatsoever, shall form
a Special Fund to be employed as hereinafter appointed, and shall for this purpose
be paid over by the proper Officers to the Receiver General of the Province, in the
imanner hereinafter mentioned ; they shall continue to be and shall be demanded and
collected as heretofore by the Officers aforesaid respectively, in their respective Districts
or Circuils ; the said Oflicers shall render a faithful and detailed account thereof, every
three months, to the Inspector General of Public Accounts for the Province, in such
form and in conformity with such instructions as shall from time to tinebe prescribed
by or by order of the said Inspector General ; and the said Officers shall respectively
pay over the balance of such Accounts to the Receiver General within the fifteen days
immediately following the rendering thereof.

IV. And be it enacted, That from and out of the amount collected in every year
of such Salaries, Fees, Emoluments and Pecuniary Profits of what kind soever,
attached to each of the aforesaid Offices, it shall be lawful for the Governor from time
to time to assign to the said Officers respectively, the annual and fiyed Salaries
hereinafter mentioned ; which Salaries it shall also be lawful for the Governor to
nodify from time to time as he shall judge expedient, that is to say:

IN THE DISTRICT OF QUEBEC:
First.-To the Sheriff, a sum not exceeding Five hundred pounds currency
&cond.-To the Prothonotary or Clerk of the Superior Court, a sum not exceeding

Five hundrec pounds currency;
Third.-To the Clerk of the Circuit Court for the Circuit called "The Quebec

Circuit," a sum not exceeding Two hundred and fifty pounds currency;
Fourth.-To the Clerk of the Crown, a sum not exceeding Two hundred and fifty

pounds currency;
Fifth.-To the Clerk of the Peace, a su not exceeding Three hundred and fifty

pounds currency-
IN THE DISTRICT OF MONTREAL:

First.-To the Sheriff, a sum not exceeding Five hundred pounds currency
Scond.-To the Prothonotary or Clerk of the Superior Court, a sum not exceeding

Five hundred pounds currency ;
Third.-To the Clerk of the Circuit Court for the Circuit called "The Montreal

Circuit, a sum not exceeding Two hundred and fifty pounds currency
Fourth.-To the Clerk of the Crown, a sum not exceeding Two hundred and fifty

pounds currency ;
Fifth.-To the Clerk of the Peace, a sun not exceeding Three hundred and fifty

pounds currency-
IN THE DISTRICT OF THREE-RIVERS:

lirst.-To the Sheriff, a sum not exceeding Three hundred pounds currency;
econd -To the Prothonotary or Clerk of the Superior Court, a sum not exceeding

Three hundred pounds currency;
Tliird.-To the Clerk of the Circuit Court for the Circuit called " The Three-

Rivers Circuit," a sun not exceeding One hiundred and fifty pounds currency;
Fourth.-To the Clerk of the Crown, a sum not exceeding Firtypounds cùrrency ;
Fifth.-To the Clerk of the Peace, a sum not exceeding Two hundred pounds

currency-
IN THE DISTRICT OF ST. FRANCIS:

First.- To the Sheriff, a sum not exceeding one hundred and fifty pounds currency;
Second.-To the Prothonotary or Clerk of the Superior Court, a sum not exceeding

one hundred and fifty pounds curréncy
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Third.-To the Clerk of the Circuit Court for the Circuit called " The Sherbrooke
Circuit," a sum not exceeding fifty pounds currency

Fourth.-To the Clerk of the Crown, a sum not exeeeding fifty pounds currency;
Fifth.-To the Clerk of the Peace, a sum not exceeding lifty pounds currency-

COURT OF QUEEN'S BENCH:
To the Clerk of this Court, called " The Clerk of Appeals," a sum not exceeding

two hundred and fifty pounds currency.
Which salary so assigned in every year to each of the above named officers, shall be H uch salaieoeveryshai be paid provided

paid to him every three months, but solely out of the amount of the said salaries, fees, the amount collected

emoluments and pecuniary profits attached to his office and collected as aforesaid by be sumcient.

him during such year : Provided always, that the amount so collected by him during
such year, be sufficient to cover his salary:after deducting therefrom the pecuniary
remune-ation to be paid by him to his Deputy and Clerks, as hereinafter directed;
otherwise his salary for such year shall not in any such case exceed such net amount.

V. And for the avoidance of all doubt in this behalf, Be it enacted, That the words Interpretation ofthe

"Salaries, Fees, Emoluments and Pecuniary Profits," in the foregoing sections, shall , ee

include and be held to include for the purposes of this Act, the commission or remuie-
ration of two and a half per cent or any other commission or remuneration which,
under the laws now or then in force, the said Sheriffs are or may hereafter be autho-
rized to charge upon and retain out of moneys levied by execution or otherwise, and
also all other sums of money which the public officers aforesaid receive or may be
lentitled to receive for their use and benefit by virtue of their said respective offices,
and under any authority whatsoever.

VI. And be it enacted, That whenever any two or more of the offices hereinbefore as vherc t wo

mentioned, shall at any time be held and filled by the same person, then it shall be by the same person.

lawful for the Governor to reduce and fix at such sum as he shall deem expedient, the
united Salaries of the said offices, and in such case; the sum so established shall form
the whole of the Salary which sudh person shall be entitled to receive by reason of the
said offices so held and filled by him; and the remainder of the Salaries assigned to
the said offices, respectively, shall then form part of the Special Fund hereinbefore
mentioned.

VII. And be it enacted, That each of the Publie Officers above mentioned, w'ho is Appointnent of

not now by law obliged to have and appoint a Deputy, shall hereafter be obhiged to puks ad

have and appoint one to assist him in discharging the duties of his office, and shall

appoint such Deputy by an Instrument under his hand and seal; and such Deputy
is hereby authorized to perform the duties of the Public Officer who shall have so
appointed him as his Deputy, and shall continue to perforn the said duties in the event
of the decease, dismissal, suspension or resignation of the said Officer, until a person
shall have been appointed to succeed such Officer in his said office ; and the Instru-
ment appointing such Deputy shall be entered at full length in the Register of the
Court; but it shall be lawfui at all times for any such Officer to remove his Deputy
and appoint another in his stead : Provided always, that all the above mentioned Proviso: Deputies for

Officers, may, if they think proper, respectively appoint in the manner and with the "pecl purpoes.

formalities prescribed in relation to the appointment of their first Deputy (and with
like power of removal) other Deputies to assist them in that capacity, in the perf'or-
mance of any particular portion whatsoever of the duties of their office, such portion
being specially and clearly described in the Instrument appointing any such Deputy;
and every such Deputy is hereby authorized to perform the duties so specially assigned
to him in like manner as the Public Officer who shall have appointed him: Provided Provisa:

always and it ishereby declared that the said Public Officers shall be and continue to
be'respônsible to all intents and purposes, for the conduct of each of their Deputies
respectively.

VIII. And be it enacted, That upon; from and after the day of the commencement of Criers to ceue t

this'Act, the Criersincluding theTipstaffs attached to the Court of Queen's Bench and to
the Superior Court in each of the Districts above mentioned, and to the Circuit Court in

the
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the Circuits above xnentioned, or such persons as shall be acting iii that capacity in
the said Courts respectively, shahl cease to be entitled to dernand %and receive for their
own use and benefit, the Salaries, Fees, Emolurnents and Pecuniary Profits, which now
are or hiereafter may be allowed to or for the services of sucli Criers respectively ;

Prothonotaries to aid that upon, from and after the said day, the said Salaries, Fees, Emoluments and
collect them u p Pecuniary Profits sha form part of the Special Fund above mentioned, and shah not
the special rund. be demanded and collected by the said Criers, but by the Prothonotaries or Clerks of

the said Courts, respectively, in the respective Districts and Circuits above mentioned ;
and it shall be the duty of the said Prothonotaries or Clerks to account therefor to, the
Inspector General and to pay over the amount thereof to the Receiver General, in hike
manner and at the saine time as they are required to account for and pay over the
Fees, Emnoluinents and Pecuniary Profits attached to their own offices respectively.

Salary allotted to IX. And be it enacted, rhat from and out of the arnount annually coliected as
cners. aforesaid, of the said Fees, Ernolurnents and Pecuniary Profits so allowed for the said

Criers inciuding the rJipstaffs, it shall be lawful for the Governor from time to, tirne to,
assin an annual and fixed Salary to each of the said Criers, and aso from time to
ime eu nodify the same as he shao deewd expedient, whic. Salary sha in no case

exceed the suo of one hundred and fifty pounds currency, and sha be paid to the said
Criers every three months by the Protonotaries or Clers of the said Courts
respectively, but only out of the ahount of the Fees, Einoluments and Pecuniary
ProDits, which withoutthis As the Crier hirnself would have been entitled to
dernand and colleet during the year, and which shahl have been collected by the said

Provigo. Prothonotaries or Clerks as aforesaid : Provided always, that the amount so collected
during such year, shall be sufficient to cover the Salary of the Crier, otherwise his
Salary for such year shab not in such case exceed such anount.

Ncccsffry clerks and X. Atid be it enacted, That each oh Public Officers inentiuied in the first
Deputies allowed. section of this Act, shah have asufficient number of Clerks for the due performance

of the duties of bis ofnice; b eadh of whom, as wei as to the Deputies of such Officer,
a reasonable remuneration may be granted, subject t the previous approval of the
Governor; and for this purpose, the said Officer shall furnishi every year to the Pro-
vincial Secretary, and oftener if thereunto required, a ist of the Deputies and Clerks
empLoyed by hn,m as aforesaid; and as regards their number and remuneration, lie
shahl conform to, such instructions as shall from tirne to time be transmitted to him, in
that behaf by the Provincial Secretary; the aaount of whicm renuneration shall be
paid bysuch Officer and by him entered under the head of expenses in the accouns
tendered by h m to the Inspector General as aforesaid.

Officera to takn dredit XI. And be it enacted, That the said Publie Officers s ao, in al accounts
for salariI. rendered by them as aforesaid to the Inspector General, be entitled respectively to

retain and enter under the head of expenses, such portion of the and ua and fixed
Sa!ary to them assigned by the Governor as aforesaid, as shai correspond with the
period co prised i the account so rendered; and that aer deductiny therefrom their
fixed Salary, the remuneration of their Deputies and Clerks, and the Salary of the said
Criers by thein paid as aforesaid, the said Public Officers sha respectively be entited

Commission on the for their own use and benefit, xe a Commission of ten per cent on the balance of the
balance. sums acknowleded by t em in such account as remaininc in their hands and after

he Inspector General shah have examined and approved suh account, it sha be
iawful for the said Officers to retain the arount of the said Commission to whic tsey

are entitled on tue balance of such account, and to enter the same under the head of
expenses in their next account.

Distinct accoudts to XII. And be it enacted, That the Inspector General shae keep separate and distinct
Dist~riac accouints for eai of the Districts above rentiohed, of t he portion of the raid Special

Fund created by this Act whichn schal be collected in such District.
Compilation of reporto XIII. And be it enacted, That from and out of the whole of the said Special Fund,
andjudicial decisions. or a fy part thereof cohlected in any of the Districts aforesaid and paid into the hands

ofthe Reciver General, a reasonable sum xay from time to tie be taken and apphied

thatbehaf b theProincil Seretry ;theamout ofwhih reune ation sallb
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(according to such regulations as shall be from time to time made by the Governor)
to defray the expense of compiling and publishing the decisions of the Tribunals of
Lower Canada, and to the payment of a fit Salary to such person or persons as the
Governor may from time to tine entrust with the said compilation and publication,
which persons shall conform to such instructions as may from time to time be given to
them by order of the Governor.

XIV. And be it enacted, That the amount of each of the said portions of the said
Special Fund, or the balance of each portion remaining after the deduction (if any)
of the sum necessary to meet the expenses authorized by the foregoing section, may
be employed in such manner as shall be directed and ordered fron time to time by the
Governor, in repairing the Court Houses, or for other purposes connected with the admi-
nistration of Justice, in the District wherein such. portion shall have been collected.

XV. And be it enacted, That in aid of the compilation and publication of the decisions
of the Tribunals in Lower Canada as authorized by the thirteenth section of this Act,
each of the persons hereinafter designated and residing in any of the Districts above
mentioned, shall pay in each year, between the first of October and the thirty-first of
December, to the Prothonotary or Clerk of the Superior Court in the District in which
he shall reside, the suin of One pound five shillings currency, to wit:

First.-The Judges and Prothonotaries or Clerks of the Court of Queen's Bench,
the Superior Court, and the Circuit Court;

Second.-The Advocates and Attorneys;
Third.-The Sheriffs ;
Fourth.-The Clerks of the Peace.
And whenever the said office of Sheriff, or of Prothonotary or Clerk shall be held

by more than one person, each such person individually shall pay the said suin of
One pound five shillings currency; and in defailt of payment within the time above
directed, the Prothonotary or Clerk to whomx such paynent ought to be made, shall
iii his said quality, have the right and shall be bound to sue by personal action in the
Circuit Court, for the recovery of the said suf of One pound five shillings currency,
each of the persons above mentioned who shall have neglected to pay the said sum in
manner aforesaid; and when judgment shall be rendered in favor of the said Protho-
notary or Clerk, it shall be rendered with Costs; and such judgment shall be executory
in the same manner as any otherjudgment of the said Circuit Court : Provided always,
that when any such judgnent shall have been rendered against any Advocate and
Attorney, then in default of payment by hirn of the amount of the principal sun and
costs of the action, within two nonths after judgment shall have been rendered therein,
lie shall after the said two months shall have expired, cease to enjoy the right of
practising the said profession of Advocate and Attorney in any of the Courts of Law
in Lower Canada, until lie shall have satisfied the whole amount of the said judgment.

XVI. And be it enacted, That the said sum of One pound five shillings currency,
shall be payable for the present year one thousand eight hundred and fifty, at the
time above mentioned, as well as for subsequent years--it shall form part of the
Special Fund created by this Act-but shall be solely applied to the purpose nentioned
in the thirteenth section ; and the provisions of this Act relating to the responsibility
of the said Prothonotaries or Clerks, to the payment over by then of the amount
received by thein, and to their commission of ten per cent. shall apply to this portion of
the said Special Fund as well as to the other portions thereof.

XVII. And be it enacted, That none of the foregoing provisions shall extend or be
construed to extend to deprive the above mentioned Courts of Justice or the Judges
thereof, of the power now possessed by them, or to relieve them from the obligation
imposed on them by the now existing lavs of Lower Canada, to make and establish,
fron time to time, tariffs of fees for the officers of the said Courts respectively, and
for the Counsel, Advocates and Attorneys practising therein, and from time to time as
need shall be, to revoke or amend such tarifs.

XVIII. And whereas several of the offices before mentioned, are now held by two,
or more persons conjointly, to wit: N
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IN THE DISTRICT OF MONTREAL:
The offlices of Sheriff, of Prothonotary or Clerk of the Superior Court, and of Clerk

of the Peace;
IN THE DISTRICT OF QUEBEC:

Those of Prothonotary or Clerk of the Superior Court and of Clerk of the Peace:
Be it enacted, That it shall be lawful for the Governor to add to the annual and fixed

Salary which under the foregoing provisions he is authorized to assign to each of the
said Offices respectively, the suns hereinafter mentioned, to wit:

IN THE DISTRICT OF MONTREAL:
First.-To the Office of Sheriff, a suin not exceeding five hundred pounds, currency,

yearly;
Second.-To the Office of Prothonotary or Clierk of the Superior Court, a sum not

exceeding seven hundred pounds, currency, yearly ;
Third.-To the Office of Clerk of the Peace, a sumn not exceeding three hundred and

fifty pouinds, currency, yeariy;
IN THE DISTRICT OF QUEBEC:

Fi rst.-To the Office of Prothonotary or Clerk of the Superior Court, a sum not
exceeding six hunldred pounds, currency, yearly;

Second.-To the Oflice of Clerk of the Peace, a sum not exceeding three hundred
and fifty poulnds, cîurrency, yearly;

Each of which said suns shall only fori part of the salary attached to the office to
which it shall be so granted, so long as such office shall so continue to be held by more
than one person as aforesaid; and provided always, that such sum as aforesaid shall
be taken solely out of the amount of the portion of the special fund created by this A et,
which shall have actually been paid into the hands of the Receiver General as arising
from suich office for the year during which such increase of salary shall be assigned to
such ofice; and if the said amount be not sufflicient to cover the increase of salary so
assigned to such office, then such increase of salary shall not for that year exceed such
amount; and provided also, that it shall-be lawful for the Governor to apportion such
increase of salary among the persons conjointly holding and filling such office, in such
mnanner as he shall deem expedient, having a due regard to the length of service of
each of the persons in the performance of the duties of such office, or of a similar office
in anv other Court of any other District.

XIX. And be it enacted, That the accounts which shall be rendered to the Inspector
General under this Act by each of the above mentioned Public Officers, shall be by
such Officer sworn to as true and faithful, on oath to be taken before one of the Judges
of any of the Courts aforesaid.

XX. And be it enactedJ, That this Act shall apply to Lower Canada only.

CAP. XXXVIII.
An Act to facilitate the swearing of EIperts and Arbitrators appointed by the Courts

of Justice in Lower Canada, and of Witnesses and others to be heard before thern.
( 101t Augus3t, 1850. ]

HEREAS it is expedient to facilitate the swearing of Experts, Arbiters and
Arbitrators appointed, either by the Courts of Justice in Lower Canada, or by

consent of the parties in causes pending before the said Courts, and of the witresses to
be examined before such Experts, Arbiters or Arbitrators : Be it therefore enacted by
the Queen's Most Excellent Majesty, by and with the advice and consent oftthe Legis-
lative Ciouncil and of the Legislative Asserbly of the Province of Canada, constituted
and assenbled by virtue of and under the authority of an Act passe d in the Parliarment
ofthe United Kingdom of Great Britain and Ireland, and intituled , An Act to re-unite
Ite Provinces of Upper and Lower Canadu, and for the Government of Canada, and it
is hereby enacted by the authority of the sa ine, That it shall be lawful for the Courts of
Justice in Lower Canada, to authorize al] such Exper ts, Arbiters orArbitrators, without

regard
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regard to the distance between their residence or the place where the duty assigned to
them is to be performed, and the place where the Court is held, to take the oath
required of them before proceeding to perform the duties of their office, before any
Commissioner appointed for receiving affidavits to be used in the Superior Court, or
before any other person whom the Court in which the case is pending may think
proper to appoint for the purpose.

Il. And be it enacted, That the said Experts, Arbiters and Arbitrators shall have
full power to administer the necessary oaths to the witnesses produced before them
touching the matters referred to them, without regard to the distance of the residences
of such witnesses or of the place where they nay be so required to attend, fron the
place where the Court is held.

III. And be it enacted, That so much of the Act of the Legislature of Lower Canada,
passed in the forty-eighth year of the Reign of King George the Third, and intituled,
An Act to authorize the Judges in Civil Causes, in this Province, to delegate the power
of administering oaths in certain cases therein mentioned, or of any other Act or Law
as may be inconsistent with this Act, shall be and is hereby repealed.

CAP. XXXIX.

An Act to amend and consolidate the Act providing for the organization of the Notarial
Profession in Lower Canada.

[ lOth .August, 1850. j

W HEREAS it is expedient to amend in the manner hereinafter mentioned, theAct passed in the Session held in the tenth and eleventh years of Her Majes-
ty's Reign, and intituled, An Actfor the organization of the Notarial Profession.in that
part of this Province called Lower Canada: Be it therefore enacted by the Queen's
Most Excellent Majesty, by and with the advice and consentof the Legislative Council
and of the Legislative Assembly of the Province of Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An .Jct to re-unite the Provinces
of Upper and Lower Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the sane, That the third, fifth, tenth, eleventh, twelfth,
thirteenth, twentieth,, twenty-first, twenty-fourth and twenty-fifth sections of the said
Act, shall be and are hereby repealed; and each of the Boards of Notaries created and
established by the said Act, shall be a Corporate Body in itself, and as such be entitled
to all the privileges vested by law in Corporate Bodies generally; and shall each have
power to acquire, hold, possess and enjoy real and personal estate not exceeding in
value five thousand pounds currency; and in all actions instituted against any of the
said Boards, service of process at the office or domicile of the Secretaries of the res-
pective Boards shall be good and sufficient.

Il. And be it enacted, That the members of each Board shall elect at the first annual
general meeting of the said Boards which shall take place after the passing of this
Act:

First.-A President, who shall only vote when the votes are equally divided, shall
call special meetings of the Board when he shall deem it expedient, or on the requi-
sition of two members, stating the purpose of the meeting, or on that of the Syndic
hereinafter mentioned, and shall preserve order at all meetings.

Secondly.--A Secretary, who shall draw up and enregister the proceedings of the
Board, shal have custody of all Records and deliver copies thereof, shall collect the
facts relative to any charge brought against a Notary and report the same to the Board;
and who shall be authorized to appoint a Deputy to represent him in case of illness or
of absence, with the approbation of the Board of Notaries for his District ; and the said
Deputy shall be appointed by a written instrument under the hand of the Secretary,
which instrument shall be entered in the book of proceedings of the said Board.
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Thirdly.-A Treasurer, who shall have charge of the common fund hereinafter
nentioned, shall receive and pay moneys upon the order of the Board, and shall accounit
for the same as the Board shall direct.

.Iulihly.-A Syndic, who shall be the prosecutor on any charge brouglit against a
Notary; Provided always, that in addition to the special powers hereby assigned to
the officers aforesaid, each of them shalh, if lie be a member of the Board, vote as such
in the saine manner as the other members, at all meetings of the Board, except that
with regard to any imatter relating to any charge against a Notary, the Syndic conducting
the prosecution shall not vote : And provided also, that in case any of the officers
aforesaid shall be absent or prevented from acting, his place may be supplied by the
appointment of another pro tempore by the majority of the members present at any
meeting at which there shall be a quorum: Provided aliso, that the present officers of
the Boards of Notaries shall continue in office until the said elections of officers of the
said Boards shall take place as prescribed by this Act.

III. And be it enacted, That each of the said Boards of Notaries shall iave.power
and authority:

Firs.-To maintain inteinal discipline among the Notaries within their jurisdiction,
to award, censure and enforce such discipline.

Secondly.-To prevent or reconcile all differences between Notaries and all complaints
and claims by third persons against Notaries concerning their functions, to express
their opinion respecting the damages thence arising, and to repress by censure or other
means of discipline, whatever offence may be the subject thereof, without prejudice to
any right of action, if any such doth accrue.

Th'irdly.-To grant or refuse, after public exanination, all certificates of qualification
required by applicants for admission, either as Students or Notaries, and to deliberate
thereon as they shall think proper.

Fortdy.-To receive and keep therecords of Notaries, deceased, absent or removed
fron office or interdicted.

Fift/dy.-To sumnon before it, when need shall be, any Notaries within its juris-
diction.

Sixdhly.-To alter from time to tine, if any such Board shall think proper, the quorum
for the examination of candidates for the study of or admission to the profession, and
the granting or refusal of the necessary certificates for the said purpose, and also for
receiving comnplaints, claims and petitions from Notaries and third parties, on the
various subjects within the powers of the Boards of Notaries, and for the despatch of
other routine business of a similar nature : Provided that such quorum shall not be
less than five for the Quebec and Montreal Boards of Notaries respectively, nor less
thanl three for the Three Rivers Board of Notaries ; but whenever any decision shall
be required to be taken on any matter so brought before the Board, the quorum shall
be the saine as provided in the second section of the Act above cited.

erentldy.-To cause any such Notary to be punished according to the nature of his
offence, by removal or suspension from office, or by depriving him of his vote at
General Meetings, or by excluding him from the Board for a time not exceeding three
years for the first offence, nor more than six years for a second or subsequent offence:
Provided ahvays that if the charge brought before the Board against any Notary shall
appear sufficiently serious to call for bis suspension froin the exercise of his functions
or his removal from office in cases of fraud or corruption, the Board shall associate
with it by lot, a number of Notaries equal to the number of Members of the Board,
from anong those within its jurisdiction, who shall be bound to serve, under a penalty
of five pounds currency ; and the Board thus composed may, by a majority of the
whole, pronounce its opinion as to such suspension and the duration thereof, or as to
such removal from office ; but no opinion shall be pronounced unless two thirds at
least of all those summoned to attend the meeting be present ; and in any such case
the opinion so pronounced shall be submitted to the Superior Court for judgment

thereon
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thereon in the manner provided by the twenty-second section of the Act above cited;

Provided also, that nothing in this section shail deprive the party injured of any remedy
which he may have against the Notary.

Eighthly.-To fix the time of the General Meetings of Notaries either for the ap- Fixing periods for

pointment of the Officers mentioned in the second section of this Act, and all other general meetings.

meetings to be held under the eighth section of the said above mentioned Act.
Ninthly.-To make such By-laws and orders as from time to time shall be found Making ordre and

requisite for the administration of all matters under their control, and for the due put- by-laws.

ting into execution of this Act and the Act above mentioned ; but no such By-law or
order shall have any force or effect unless the same shall have been adopted at a
General Meeting of the Notaries interested.

IV. And be it enacted, That the Members of each Board of Notaries shall elect in Fletion of Presiaent
the manner hereinbefore prescribed, the President and other officers above mentioned, ndoer omfcerso

and such election shall be renewed every three years, (the same persons being never- Board.

theless capable of being re-elected, and the senior in age having the preference in any
case of equality of votes,) and any Notary who shall refuse to accept the office of
Member of a Board or to perform the duties of President, Secretary, Syndic or Trea-
surer, shall thereby incur -a penalty of five pounds currency, unless he shall have
already filled one of the said offices ; and any Notary appointed a member or elected Penalty ror not acting

as an officer of the Board, who shall not attend regularly at the meetings of the Board, i

or who shall neglect to fulfil the duties of his office, shall incur a penalty not exceeding
two pounds ten shillings currency, unless he shall have been prevented from attending
through illness or other serious causes, touching which a quorum of the said Board
shall decide ; and any member or officer of a Board who shall be guilty of such refusal
or neglect after having been elected and after having accepted office, shall also incur a
penalty of two pounds ten shillings currency ; and the Board may by a By-law to be
previously passed for that purpose, determine what shall be considered neglect or
refusal to fulfil the duties of members or officers of the Board.

V. And be it enacted, That the Secretary of each Board of Notaries or his deputy Fees ofSecretary.

shall be entitled to receive and demand the sum of ten shillings for the certificate of
capacity and qualification which he shall deliver to any candidate, besides the expenses
of advertising ; two shillings and six pence currency on the entry of every declaration
in the cases provided for by the said Act ; and moreover for every summons, one
shilling and three pence currency, and six pence -for each copy thereof, and also at the
rate of six pence currency per hundred words, and two shillings and six pence currency,
for the certificate of any copy delivered by him of any deed in bis custody ; and one
shilling currency, for searching for any deed or other document provided the year in
which the same shall have been executed, be furnished to the Notary ; and if the year
be not given, one shilling currency for every year over which the search extends.

VI. And be it enacted, That it shall be lawful for each Board ofNotaries to establish Common Fund
a"common fund, which shall not exceed however the expenses established and approved establislied.

of as necessary at any general meeting, and apportioned among the several Notaries of
the district ; and in order to assist in formiug the said fund and to meet the expenses
of each Board, there shall be paid in each year by each practising Notary, to the
Treasurer of the Board for his district witbin one month after the appointment of the
said Treasurer, a fixed contribution of ten shillings currency, for the recovery of which, Contribution Iaxc.

in default of payment, the Syndic may bring an action before any Court having juris-
diction to that amount ; and any Notary who shall refuse or neglect to pay his contri-
bution, shall be liable to be censured, reprimanded, or called to order, or to be sus-
pended from the exercise of his functions until lie shall have discharged the said debt,
the whole according to circumstances and after the notices prescribed and given by the
Board ; and if the Board shall think proper to suspend any Notary for contravening
the provisions of this section, such Board shall add to its number any other Notaries
within its jurisdiction as prescribed by the third section of this Act ; the fixed contri- Additionai contribu.
bution shall not prevent any Board of Notaries from submitting to the vote of the general
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and annual meeting of the Notaries an additional contribution to meet the expected or
unforeseen expenses during the year, which contribution shall be paid by each Notary,
in the same manner and under the same penalties as the fixed contribution ; and a
statement of the receipts and expenditure of each Board of Notaries shall be submitted
in each year to the Board by the Treasurer thereof.

VII. And be it enacted, That from and after the passing of this Act, it shall be the
duty of each and every Notary in Lower Canada, to continue to number consecutively
all deeds, contracts or instruments which may be executed before him, and remain of
record in his office (étude), and to note the number of each and every such deed,
contract or instrument, in the margin of his repertory, opposite to the entry of such
deed, contract or instrument, as well as in every copy thereof: Provided always, that
all discharges, ratifications, and other accessory instruments, executed and entered at
the end of the principal deed, as being relative thereto and forming part thereof, shal
be entered in the repertory according to their dates, with the other minutes, merely
referring to the number of the principal deed after the entry of such accessory instru-
ments ; and it shall also be the duty hereafter of each and every Notary, to keep,
besides the repertory required by law, an index to all minutes of his deeds, both prin-
cipal and accessory, under a penalty not exceeding five pounds currency.

VIII. And be it enacted, That any Notary who shall be convicted of having passed
any deed, contract or instrument, without entering therein the number thereof, and
the day, year and place on and at which it was passed, and the christian and surnames,
additions and places of residence of the parties and witnesses thereto, or shall use
abbreviations not allowed by law, or shall neglect to insert all sums and dates in words
at length, or to read over the instruments to the parties, and to make mention of his
having done so, and also of their having signed the same, or declared themselves
unable to sign, or to cause all marginal notes and additions to be approved and
authenticated, or to state the number of words struck out or marginal notes added, or
shall make any interlineation, erasures or additions in the body of the instrument, or
shall contravene or fail to observe any of the other forms prescribed by law, with
regard to Notarial instruments, or shall neglect to keep lis minutes, repertory and index
in proper order and in a good state of preservation, and shall pass any instrument to
which an interdicted person shall be a party without the assistance of the Curator or
Counsel of such interdicted party when the interdiction shall have been duly notified,
shall for each suci offence incur a penalty not less than two pounds nor exceeding five
pounds currency, over and above all damages which may be recovered by any party
nterested, and as the case may be, may be suspended for a space of time not exceeding

three months, and any Notary who shall (except when authorized by law or under
the order of a Judge or some other competent authority) allow any minute to go out
of his possession, or shall neglect to sign any minute or complete the same, shall thereby
incur a penalty of not Iess than Five Pounds nor exceeding Twenty-five Pounds
currency, or may be suspended for any space not less than three months nor more
than a year, according to circumstances, and may even be removed from office in case
of forgery, fraud or corruption, over and above all damages, if there be any, which may
be incurred by the parties.

IX. And whereas it is necessary to make more safe and effective legislative provi-
sion for the keeping, transmission and preservation of Notarial minutes, records and
repertories: Be it enacted;

First.-That the minutes, repertory and index of any Notary who shall die, or shall
become incapable of acting as such, or shall refuse to practice and to deliver copies of
his notarial deeds, or shall have been interdicted or removed from office, or shall have
left his domicile in Lower Canada, shall be deposited by him or by the party in whose
custody he shall have deposited them, or by his heirs or legal representatives, with the
Board of Notaries for the District wherein such Notary shall have resided; and on the
refusal or neglect of any such Notary or of the party in whose custody such notarial
documents shall be, to deposit the same, the Secretary of such Board of Notaries or his

Deputy,
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Deputy, may, in the name of the said Board, sue for the recovery and possession of
the said minutes and repertories by an action of revendication, before the Superior
Court in the said District, either in Term or in Vacation, before any one Judge of the
said Court who shahl be invested with the same power and authority as the said Court,
for the hearing, trying and determining the said action, and all proceedings incident
and relative thereto, and for the enforcing of his orders and judgments, and condemning
to costs, and inflicting and imposing the same fines and penalties as the said Court can
inllict and impose on parties refusing to obey the said judgments or opposing the
execution thereof.

Secondly.-That it shall be lawful for any Notary desirous of withdrawing from,
practice, to deposit in the same manner lis 'minutes and repertory with the Board of
Notaries for the District wherein such Notary shall reside.

Thirdly.-That the heirs or legal representatives of any Notary deceased, interdicted
or absent from Lower Canada, who shall neglect to comply with the foregoing
requirements, shall incur a penalty of Ten Pounds currency for each month during
which such neglect shall continue, reckoning from the day on which they shall have
been called upon to make such deposit as aforesaid; without prejudice to the right of
any party to recover damages for any injury by him sustained by reason of such
neglect: Provided that, whenever any Notary so interdicted or absent shall again be
admitted to practice, lie shall be entitled again to obtain possession of bis minutes and
papers, as shall also any Notary vho shal have voluntarily ceased to practice, and shall
have deposited his minutes and repertory as aforesaid, and shall afterwards wish again
to commence practising: Provided also, that any Notary who shall have been absent
from Lower Canada for ten years, without having, during that time, resided, at least,
two years therein, shall not again practice on his return until lie shall have passed an
examination as to his moral character and ability, to the satisfaction of the Board of
Notaries for the District in which he intends to reside.

Fourthly.-That in all cases where by this Act or by the Laws in force in Lower
Canada, the minutes, repertory and index of the Acts and instruments passed
by any Notary are required to be deposited as aforesaid, it shall be the duty
of the Secretary to the Board of Notaries with whom the same ought to be
deposited, or his Deputy, to prosecute the deposit thereof ; and the widow of a deceased
Notary during lier lifetime, or the legal representatives of such deceased Notary during the
ten years next after the decease of such Notary, if his widow should die before the
expiration of the said ten years, orthe representatives and assigns of any absent Notary,
or the Notary who cannot practice or who shall have refused to practice and to deliver
copies of his Acts or who shall have been interdicted, removed or dismissed, shall
every six months receive from the Board of Notaries with which such deposit shall
have been made, one-half of the fees and emoluments received by the Secretary for
searching and delivering copies of any deed deposited in his custody.

Afthly.-That all copies of minutes so deposited, certified as such and signed by
the Secretary or his Deputy having the custody thereof, shall be deemed authentic and
shall be received in evidence in the same manner as copies signed by the Notary who
shal have passed the minutes.

X. And be it enacted, That after the passing of this Act, Notaries may when
thereunto required, deliver extracts duly certified by them from their minutes, and
the Secretaries of the Boards of Notaries may deliver extracts from the minutes which
shall be lawfully in their custody and possession, which extracts shall be authentic
and shal be evidence of their contents until inscribed enfaux ; but the said extracts
shahl contain the date and nature of the deed, the christian and surnames, additions
and place of residence of the parties, the place where the deed shal have been passed,
the naine of the Notary who shall have received the sane, and shall contain at full
length the clauses or parts of clauses required by the person demanding such extracts
for the purpose of ascertaining and preserving his rights, and lastly the day on which
such extract shall be delivered, mention whereof shall be made on the minute.
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XI. And be it enacted, ''hat all notifications, protests and services thereof, made
by any Notary at the request of a party who shall not have accompanied such Notary
nor signed the deed, shall be authentic and be evidence in themselves of their contents
until called into question or disavowed by the person (or any other to whom it shall
appertain) in whose name such notification, protests and services shall have been
made,; and that notwithstanding any law or judicial decision to the contrary, Notaries
shall continue in the sane manner as advocates and attorneys, to sign in the name of
petitioning parties, and without any other special power, memorials or petitions
required for the calling together of meetings of relatives and friends, (assemblées de
parents) in cases of tutelage, curatorship, (tutelle, curatelle,) sale of real property of
minors and interdicted persons, divisions or licitations (partages ou licitations) and
other like matters concerning family affairs and successions.

XII. And be it enacted, That every Board of Notaries may, from time to time, and
as often as they shall think proper, elect from among the members thereof, or from the
other Notaries of the District, one or more Notaries not exceeding three : who after
having received sufficient notice of their appointment, and after they shall have been
sworn at some sitting of a Court of civil jurisdiction, to the faithful and impartial
discharge of the duties imposed on them by this Act, and which they shall be bound
to perform under a penalty of five pounds currency, shall visit the offices, records,
minutes, repertory and index of inculpated Notaries, when such inculpation shall
appear so serious as to deserve to be punished by fine or by suspension or dismissal in
cases of forgery, fraud or corruption ; to establisli whether such inculpated Notaries
have conformed to the laws of this Province, and the requirements of this Act, and to
obtain information on all matters and things mentioned in the instructions which they
shall receive from the Board of Notaries, to whom they shall make a faithful and
circumstantial report ; and every Notary vho shall refuse eitier to permit the visit of
the Notary so delegated by the Board of Notaries for his district, or to grant him
access to his papers, shall for every refusal incur a penalty of ten pounds currency, to
be recovered in a summary manner before the nearest Justice of the Peace : Provided
always, that no Notary so delegated to make any such visit shall be required to make
more than one visit in three years ; and that he shall be entitled to receive, out of the
common fund of the Board of Notaries in whose jurisdiction he shall be, such sum as
the said Board shall think proper: Provided that such suins shall not exceed One
pound five shillings for every day usefully employed in making the said visit, inclùding
daily expenses and disbursernents, and including also-the said report.

XIIL And be it enacted, That the enregistration of the Declarations of Notaries
and of certificates of admission to the profession shall not hereafter be made in the
office of the Prothonotaries of the Superior Court, any provision relating thereto in the
Act above cited to the contrary notwithstanding.

XIV. And be it enacted, That the regular classical education mentioned in the
seventeenth section of the Act above cited, shall comprise the same branches as are
taught during five years in the Serninaries or Colleges mentioned in the fourteenth
section of the said Act.

CA P. XL.

An Act to repeal two certain Acts therein mentioned relating to Agriculture, and to
provide for the remedy of abuses prejudicial to Agriculture.

[ lOth August, 1850.]

W IEREAS it is expedient to repeal the Act and Ordinance hereinafter men-
tioned, and to provide more effectually for the prevention of certain trespasses,

abuses and evil practices which prevail in Lower Canada, and retard the progress of
Agriculture therein: Be it therefore enacted by the Queen's Most Excellent Majesty,
by and with the advice and consent of the Legislative Council and of the Legislative
Assembly of the Province of Canada, constituted and assembled by virtue of and under

the
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the authority of an Act passed in the Parliament of the United Kingdom of Great
Britain and Ireland, and intituled, An Act to re-unite the Provinces of Upper and
Lower Canada, andfor the Governnent of Canada, and it is hereby enacted by the
authrority of the same, That the Act of the Legislature of Lower Canada, passed in the
sixth year of the Reign of His late Majesty King William the Fourth, intituled, An Act
to repeal a certain Act thereii 9nentizoned, and more efectually to remedy divers abuses
prejudicial to Agriculture , and the Ordinance of the Province of Quebec, passed in
the thirtieth year of the Reign of King George the Third, intituled; An Act or Ordi-
nancefor prerenting Cattlefrom goirig at large, be, and the same are hereby repealed,
but no Act or Law thereby repealed shall revive, but shall be and remain repealed ; this
Act being substituted for all other Acts heretofore passed on the subject to which it
relates.

IL And be it enacted, That from and after the passing of this Act, no person shall
enter into or pass through any field, whether it be sown or unsown, nor along the
banks of any river or rivulet, nor into, nor through any garden, coppice or other pro-
perty whatsoever, without the permission of the proprietor, or some person duly autho-
rized by him to grant such permission, under a penalty ofnot less than five shillings nor
more than thirty shillings currency, for every such offence, and over and above the
amount of all damages occasioned thereby, any law usage or custom to the contrary
notwithstanding ; which penalty or damages, or both, may be recovered before any one
Justice of the Peace, who shall decide the natter in a summary way, either on view or
on confession of the party complained against, or on the oath of one credible witness:
Provided always, that it shall be lawful for any landholder, or for his representative or
servant, to arrest without warrant any person taken in the act or contravening this section,
and to carry him or cause him to be carried forthwith before one of the nearest Justices
of the Peace, in order that such Justice of the Peace may decide summarily on the
complaint,

II. And be it enacted, That any person who shall leave open any gate, or pull down,
cut, break, remove or injure any fence or part of any fence, or cut or destroy any hedge,
or shall cut, bark, fell or remove any tree, shrub or plant, or fell or cut or remove any
tree, or any part of a tree on the land of any other person, or take any skiff, scow,
batteau or canoe belonging to any other person from the banks of any river, for
any purpose whatsoever, or shall burn any wood on any such land for any purpose
whatsoever, without leave from the proprietor or bis representative, every such
person shall, for every sucli offence committed in the day time, incur a penalty which
shall not be less thah five shillings nor more than thirty shillings currency, and shall be
double the said sums if the offence be conmitted in the night time, over and above all
damages ; which damages or penalty not exceeding six p ounds five shillings, or both,
mnay be recoverable before one Justice of the Peace; and that any person who shall
have thrown down or carried away any part of any fence, or shall be found on any
land, highway or by-road, with any portion of the materials of any fence in his possession,
may be detained by any landholder of the vicinage, or any person in the service of such
landholder, and carried before one of the nearest Justices of the Peace, who may cause
the person so accused .o be detained until more ample enquiry can be made, for any
time not exceeding twenty-four hours, and who may deal with such person according
to the circumstances 2f the case and accordiug to the requirements of this Act.

IV. And be it enacted, That any Justice of the Peace, upon complaint on oath before
him of any infrmngenent of the provisions in this Act contained, shall issue his warrant,
directed to a bailiff, constable or sergeant of militia, for the apprehension of any person
charged with any offence against any of the provisions of this Act, or his summons for
the appearance before him or any other Justice of the Peace, of any such person, and
shall summarilv hear and determine upon the complaint, on the evidence of one credible
witness other than the prosecutor, and pronounce a judgment according to the require-
ments of this Act: Provided always, that the penalties hereby imposed or authorized
to be impo$çd, siall be levied forthwith by warrant of distress and sale of the goods

and
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and chattels of the offender, and if sufficient goods and chattels cannot be found, or if
the penalties shall remain unpaid for the space of eight days after such conviction, such
Justice shall commit the offender to the Common Gaol until such penalty vith the
costs of prosecution shall be paid; Provided always, that no person shall remain so
committed for a longer time upon any one conviction for the cause aforesaid than thirty
days.

V. And be it enacted, That whenever it shall appear to such Justice of the Peace,
by the oath of the prosecutor, or that of one witness, that an offender against any of
the provisions of this Act, is a squatter, or a stranger or person without real property
in the Parish or Township, or other means to secure the payment of such penalty and
costs imposed under authority of this Act, such Justice of the Peace shall commit him
to the Common Gaol for a time not exceeding sixty days.

VI. And be it enacted, That for damages sustained by the trespassing of horses,
mules, cattle, or other domestic animals, or poultry, any person may lay his complaint
before one of the nearest Justices of the Peace, who shall immediately command the
Road Surveyor for the division of the Parish or Township in which the offence is
committed, forthwith to give notice to the complainant, as well as to the person or
persons complained of, and immediately thereafter to proceed to assess the damages in
the presence of the parties,'or in their absence when duly notified; and thereupon, the
said Road Surveyor shall report the saine in writing to such Justice of the Peace, who
shall hear the parties, and if good cause be not shown to the contrary, thereupon, allow
the prosecutor the amount thereof, with the costs and charges of the view and report,
and of prosecution, and. shall cause the same to be levied in the manner prescribed by
this Act : Provided always, that if on hearing the parties the Justice of the Peace
shall see fit to acquit the defendants, then the complainant shall be condemned to pay
the costs; And provided also, that the said Justice of the Peace shall allow to the Road
Surveyor a reasonable remuneration for his trouble, and in case of the Road Surveyor
being sick, absent, interested or otherwise unable to act, the Justice of the Peace shall
naine another respectable and competent person.

VII. And be it enacted, That every such Justice of the Peace may, on the application
of either party, issue subpœnas to compel the attendance of witnesses before him or
before the said Road Surveyor or other person named as aforesaid, and may swear
them in the usual manner, to give true evidence, and may enforce obedience to every
such subpoena, and punish or cause to be punished any disobedience thereto, by the
usual course of aw : Provided that the Road Surveyor, or other person named as
aforesaid, shall also have the power to swear such witnesses as may appear before him
to give evidence.

VIII. And be it enacted, That it shall not be lawful for any person whomsoever,
at any season of the year, to allow his horses, mules, neat cattle, sheep, goats, hogs
or any other animal whatever, or poultry, to stray upon any land which does not
belong to him, without the permission of the owner thereof, or of his representative,
or upon any beach, highway or public place ; and whenever any horse, mule, neat
cattle, sheep, goat or hog, or any other animal whatever, or poultry, shall be found
straying in any such place, the owner of any such horse, mule, neat cattle, sheep, goats,
hogs, or any other animal whatever, or poultry, shall (over and above the damages
vhich he may be condemned to pay to the person complaining) incur the following

penalties, that is to say : for each mare, gelding, colt or filly, One Shilling and Three
Pence currency; for each ox, cow or calf, One Shilling currency ; for each sheep or
goat, Three Pence currency ; for each hog, Two Shillings and Six Pence currency ; for
each bull or boar or ram, Twenty Shillings currency; for each stallion, Fifty Shillings
currency; for each goose, duck, turkey or head of other poultry ofany kind, Three Pence
currency; and double the said suin for the second time, treble for the third tirne,
quadruple the fourth time, and in that proportion on every subsequent occasion that such
animals or poultry shall respectively be seen or found straying upon any lands or fields

without
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without the permission of the proprietor thereof or his representative, or on any
highway, beach or public place.

IX. And whereas it is expedient to give proprietors or occupiers of lands, who take
animals or poultry straying on their lands or in tleir fields, the right of detaining ard
keepiig then until the penalty and damages by ibis Act attached to the offence
committed, shall have been paid, Be it enacted, That any proprietor or occupier of
land, or his servants or represeritatives, may seize and send to the Pound, or may take
and detain any animal or poultry which he or they shall find straying on his land, or
in his fields without his permission, and may detain the same until the owner thercof
shall bave paid the penalty and damages hereby attached to the offence coimitted ;
and that when any animal shall be seen straying on any beach, road or public place,
it shall be lawfui for the Road Surveyor, or any Overseer under hiim, or for any
freeholder whonsoever of the Parish or Township, to take and send to the Pournd, or
to detain such animal until the proprietor thereof shall have paid the fine Iiereby
attached to the offence committed : Provided always, that the person vho shall hae
so taken any animal, shall give notice thereof as early as possible to the owner, if
known to hin, and to the nearest Pound-Keeper in the Parish or Township, if there
be a Pound established therein ; and if the owner of such animal shall not, within
twenty-four hours, corne forward and claim the saine, and pay to the persons seizing or
detaining them, the penalty incurred, with the cost of keeping such animal, or if tho
person detaining it shall not know the owner thereof, he shall cause publie notice to
be given that such animal has been so taken and detained, with a description thereof,
at the doors of the churches of' tie Parish or Township on two consecutive Suidays
iimediately after divine service in the forenooin, and in the same manier on the
second Sunday at the doors of the churches in the nearest Parish or Township to the
spot where the animal is fouild, if before that time the owner shall not claim the said
animnal, and pay the penalty and costs of keeping the sane, in which notice the tiie
and place of sale shall be specified ; or if there should be no church in the place, he
shall give such other public notice as nay be considered sufficient, according to the
custoni of the Parish or Township or Settleinent in which such animal shall be so
detainxed : Provided always, that when notice shall have been given in the manner
aforesaid, on two consecutive Sundays, of the seizure and detention of any horse, mule,
neat cattle, sheep, goats, hogs or any other animal whatever, or poultry, then if such
animal or poultry is not claimed and the penalty and costs paid as aforesaid, it shall be
lawful for the person who shall have such animal or poultry in his possession, to cause
the saine to be sold on the Monday iext after the last notice shall have been given, by
public auction, at the hour of noon: Provided always, that the said auction shail tale
place near some churcl door or other place of public worship in the locality, or at the
most public and frequented place: Provided the persons intending to sell such animnal
shal give at least two days' notice of such sale to the Road Surveyor, who shall be
bound to attend at such sale, or in case of his absence, through sickness or otherwise,
one of the Overseers under him shall, upon being notified of such sickness or absence,
act for him, and who shall sell the animal in the capacity of auctioneer and receive the
proceeds of the sale, and out of the proceeds of the sale, which shall be paid to the
Road Surveyor or the person acting for him, by the purchaser, the person having
detained the animal shal be entitled to receive from the Road Surveyor the penalty
incurred and the reasonable costs of keeping the animal while detained, (which shall
be estimated by any Justice of the Peace) with all damages sustained by sud
detainer; and the balance shall be paid into the hands of the Secretary-Treasurer of
the Municipality, who shall pay it over to the owner of the animal as soon as he shall
be known ; or if such owner shall not become known to hin vithin a year, it shall
becoine the property of the Parish or Township and be applied to the improvenent of
the bridges and highways therein, under the supervision of the Municipality; and such
Surveyor or Overseer of Roads shall report to the nearest Justice of tIe Peace the
due application of the proceeds of the sale of any such anirnal, within eight days after
the sale, under a penalty of Ten Shillings currency.
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X. And be it enacted, That the Road Surveyor, or his representative, shall have the

right of refusing all biddings at the sale of any such animal or poultry from any
person uiknown, or a stranger in the Parish or Township, or known to be insolvent,
until such person shall have given security to the satisfaction of such Road Surveyor
or his representative; and the person becoming surety in such case shall be responsible
for the price in the same manner as if lie were the purchaser: Provided always, that if
the Road Surveyor should see fit the sale shall not be binding unless the price be
instantly paid, in which case, at the option of the Road Surveyor, the animal or
poultry shall be put up and sold again under the same rules : And provided also, that
if any such animal or poultry is sold at any such subsequent sale for a less amount than
was bid at the first or any former sale, the Surveyor may sue the party vho shall have
made such bid at such first or former sale before a Justice of the Peace for the
recovery of the difference between the amount bid at such first or former sale and the
amount for which such animal or poultry shall be sold at such subsequent sale ; and
the oath of such Survèyor shall be good and suflicient evidence in the said suit, and
shall entitle him to the recovery of the said difference with costs.

XL And be it enacted, That any proprietor or occupier of land, who shall receive
cattle to pasture on his lands or grounds, or shall permit cattle belonging to others to
stray or pasture on his lands or grounds, shall be responsible for such cattle as if he
were the owner thereof, without its being necessary that the naine of the owner should
be ascertained: Provided always, that the complainant niay in any case cause the
summons or complaint to be served on any grown-up person belonging to the family,
iii any house built on the land whereon the animals committing the damage are at
pasture, and that such service shall be sufficient even if the owner or occupant of the
land should not have his domicile there or should be absent.

ef1 XII. And be it enacted, That it shall be the duty of every Justice of the Peace, on
complaint to him made, that any dog belonging to or kept by any person, bas bitten
any person, horse, cattle or sheep on any spot not included within the property of his
owner, or is supposed to be rabid, or bas pursued any person or ridden horse, or any
horse harnessed to any carriage on the highway, after having heard such complaint in a
summary manner, to condemn the person against whom such complaint shall have been
made, to pay the costs incurred on such complaint, if proved according to the provisions
of this Act, and to order, by a writing under his hand, the owner or keeper of such
dog, to keep or cause the saine to be shut up for forty days, under a penalty, to be paid
by such owner or keeper of such dog, not exceeding Two Shillings currency, for each
day that such dog shall be suffered to be at large before the expiration of the said forty

nec days; Provided always, that in all cases wherein it shall be proved before such Justice
of the Peace, by two or more witnesses worthy of credit, that the dog concerning
which such complaint shall have been made, is vicious both with regard to travellers or
ridden or harnessed horses, and is in the habit of pursuing or biting them, then and in
sucb case, such Justice of the Peace may in the manner herein set forth, order the.owneror keeper of such dog to kill it or cause it to be kiled, and condemn sucb owner or
keeper thereof, to pay, in addition to the costs above nentioned, a penalty of Five
Shillings currency, for every day such dog shal be allowed to live after the said order.

se o XIII. And whereas it frequently happens that great mischief is done in the country
parts by dogs which chase and strangle sheep ; and whereas it is sonetirmes very diffi-
cult to prove that the niischief bas been occasioned by such dogs : Be it therefore
enacted, That it shall be lawful for any person to kill any dog which shall be seen at
large in any field being the property or in the occupation of such person or bis em-
ployer, and chasing or known to have chased sheep, or to complain thereof to any
Justice of the Peace, who shall on such complant summon the owner of the dog to
appear before hin, and may order himn to kill such dog, and shall condemn such owner
to pay the costs of such complaint, and such owner shall incur a fine of Five Shillings
currency, for every day during which such dog shall be suffered to live after such order.

XIV.
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XIV. And be it enacted, That every person who shall allow any hog or pig to be
at large without a ring in its nose, shall incur a penalty not exceeding Ten Shillings nor
less than Five Shillings currency ; the amount whereof shall go to the informer, and
doubfe the said sum foi- the second time.

XV. And be it enacted, That it shall be the duty of every keeper of a Pound, when
the fine and expenses incurred as above for the damage caused by or for the impound-
ing of auy horse, mule, neatcattle, sheep, goat, hog or any other animal whatever,
shall be tendered to him, to deliver the animal so impounded to the owner thereof, or
to any other person duly authorized on his part, under pain of incurring a penalty not
exceeding Ten Shillings currency, for refusal, and of Five Shillings currency a day, for
every day he shall afterwards unjustly detain any such horse, mule, neat cattle, sheep,
goat, hog, or any other animal whatever : Provided always, that any person or persons
removing or taking away any animal or animals detained for damage done or coi-
plained of, or w.ho shall rescue such on the way to the Pound or place of detention,
shall forfeit and pay a penalty equal to the 'whole amount of the damage and penalty
to which the owner of the said animals was subject, and also another and further surn
of Ten Shillings currency, and eight days' imprisonment, or either; and provided also
that such proprietor shall have his recourse at law for the recovery of the said animal
or animals.

XVI. And whereas it is expedient to provide cheap and summary means of adjusting
the difficulties which may arise in the country parts respecting fences and ditches
necessary for the draining of lands or roads, Be it enacted, That it shall be the duty of
the Surveyors of Roads, within their respective divisions, to act as Inspectors of fences,
ditches and drains, when and so often as they or any of them may be required so
to do ; provided no Inspectors of fences or ditches are separately appointed.

XVII. And be it enacted, That every Road Surveyor, and in the event of his being
interested, absent or sick, every Overseer of Roads in the same division, or Surveyor
of Roads of any other division in the same Parish or Township, shall perform the duty
of an Inspector of fences and ditches, and shall before entering on the duties of his
office, as Inspector of fences, ditches and drains, take an oath as required by the
sixteenth and seventeenth sections of the Act passed in the Session held in the tenth
and eleventh years of Her Majesty's Reign, and intituled, An Act to make better

provision for the establlslin.ent of Mfunicipal Authorities in LJower Canada.
XVIII. And whereas it is expedient to enable the proprietors of cultivated lands to

compel the owners or tenants of adjoining lands to make a découvert on the said lands,
along the line separating their respective lands, of not less than forty-five feet in width
from the said line : Be it enacted, That it shall be the duty of every Road Surveyor,
when and so often as he shall be thereunto required by the proprietor of any lands in
his division, in a fit state of cultivation, to visit and examine the said lands and the
adjoining lands (giving previous notice of the day and hour when such examination
will take place, either personally or by notice left at the residence of the proprietor or
tenant of such adjoining lands, or of his agent or person usually acting in his behalf,
and if any lands be not represented by any proprietor, agent or person usually acting
in his behalf, within the Parish or Township, then a notice posted on the Church doors
of the Parish, or at the most public place of the Township, at least eight days before
making such examination, will be sufficient) and the said Road Surveyor shall determine
whether the lands of the party requiring the said découvert are in the state of cultiva-
tion required by law, and if they are, he shall thereupon order the proprietor or tenant
of such adjoining lands to make the said découvert within a certain time to be fixed by
the said Road Surveyor, which time shall nut exceed two months, and if the said
proprietor or tenant shall neglect to make the said découvert within the timie so fixed,
he shall incur a penalty of Two Shillings and Six Pence currency for each and every
arpent in length of such découvert, (any*fraction being reckoned as a whole arpent;)
Provided always, that no such d'couvert shall extend to any orchard, fruit tree or
maple tree.
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XIX. And be it enacted, That every Road Surveyor or Overseer of Roads shall, for
every neglect or refusal to perform any of the duties with which he is hereby charged,
whlen thereunto required, incur a penalty of Ten Shillings currency, to be sued for and
recovered in the manner herein provided.

XX. And be it enacted, That on or before the fifteeuth day of July of each and
every year, every brook, water course, drain or ditch shall be thoroughly opened, cleansed
and rendered fit for the flowing and passing through the same of ail water that may
dLriIng any period of the year flow into the same, and that any person or persons failing
so to open and cleanse every part of any ditch, drain, water course or brook which
may be upon his land or to which he may by law be subjected, shall incur and pay a
penalty of Two Shillings and Six Pence currency, for each and every day during which
such drain, ditch, water course or brook shall remain unopened and uncleansed.

XXI. And be it enacted, That it shall be the duty of every Road Surveyor, when
and so often as he shall be thereunto required by any person being proprietor or
occupant of lands within his division, to visit and examine the drains or ditches and
the line fences separating the lands belonging to the complainant from the lands of any
other person, or of the public, (giving previous notice of the day and hour when such
examination will take place, either personally, or by notice left at the residence of the
person against whorn complaint shall have been made, or of his agent, tenant or
person usually acting in his behîalf, and if any lands be not represented by any
proprietor, agirent, tenant or person usually acting in his behalf, within the parish, then
a notice posted on the churcli doors of the parish, at least eight days before making
sucli examination, will be sufficient;) and the Road Surveyor shall determine whether
the fence belonging to the person against whom such complaint shall have been made be
sufficient or the drain insufficient to carry off the water; and if. the fence or drain
belonging to the said party be declared insufficient, such party shall be ordered to make,
repair or deepen or clean out the same within a certain time to be fixed by the said
Road Surveyor, which time shall not exceed four days in any case wherein it shall be
possible to perform the work required within that tine; and in all other cases such
1Surveyor sIhall allow such further delay as he shall think necessary; and if the person
whose fence or drain shall have been so declared insufficient, shall fail to conforn to
flic order made concerning such fence or drain, such person shall incur a penalty of
Two Shillings and Six Pence currency for each and every arpent in lengthi of such
lence or drain (any fraction being reckoned as a whole arpent) for eacli and every day
suci fence or drain shall remain unrepaired after the expiration of the time so fixed;
Provided always, that no fence or drain shal be considered insufficient whici shall
not be inferior. to the fence or drain on the same line or boundary and in a similar
position in the same field or enclosure by the party complaining.

XXII. And be it enacted, That it shall be the dutv of every suci Road Surveyor,
after the expiration of the time lie shall have fixed forc the making or repairing of such
lence or drain, or deepening or clearing of such drain er of making sucli découvert as
aforesaid, to authorize the party requiring .the saie, to make or repair the said fence
or découvert or drain, to proceed to the place and determine upon the value of the said
repairing, or of making the said drain or découvert, and as soon as the said work is
finisied, the Surveyor siall determine the value of the same, and shall give his
certificate approving the same and stating the value of the work, and also his expenses
for attendance to the party who lias performed the work, and such certificate if sworn
to by the Surveyor before a Magistrate, shall be received as a sufficient proof in any
Court of Justice or before any Judge, of the value and performance of the said work
and of the expenses incurred.

XXIII. And be it enacted, That it shall also be the duty of the said Road Surveyors
respectively to determine where and by whom any bridge for the purpose of crossing
any water course, ditch or drain shall be made and kept up; and the party by whom
they shall detexnine ary such bridge to be made shall make and keep up the same in
a good and sufficient manner to the satisfaction of tie said Surveyors.

XXIV.
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XXIV. And be it enacted, That whenever the matter in question shall relate to the Astocases where a

making of a découvert, or to the erection of a fence where there shall have been none couvert shalie

before, or where although there lias been a fence, the old fence shall be in such a state ordered to be made,

that the labour of repairing it shall be equal to that of making a new one, such
Inspector shall not condemn the party against whom complaint shall bave been made,
unless the party complaining shall prove that the party complained against, or his agent
or party usually acting in his behalf, was called upon to make the said découvert, or to
erect the said fence before the first day of December preceding the time at which
such complaint shall have been made: Provided always, that if the party complainedP

against does not reside within the District and lias no tenant or known agent, or party
usually acting in his interest, the complaining party must prove that a notice has been

posted to the foregoing effect on the Church doors of the Parish or Township whereia

the property is situated for four consecutive Sundays, during any time of the year
immediately preceding the first day of December then last past, or if there be no
Church therein, then at one of the most publie places therein.

XXV. And be it enacted, Tlhat it shall be the duty of every such Road Duty of Road Sur-

Surveyor, whenever lie shall be thereunto required by one or more proprietorsbc
or occupants of land, to proceed to inspect all unes dividing their lands from donc by joint labour.

their neighbours', whereon it is proposed to erect a new fence; all ditches
opened or to be opened, and all other ditches, drains or water-courses com-
monly known as work to be jointly performed (travaux mitoyens or arising
therefrom,) and tiien and there to order such work as he shall deem necessary,
and shall determine the parties by whom the same shall be performed and kept in
repair, as well as the manner in which the same shall be done, and the time within
which it shall be completed, as lie shall deem it just and conformable to the custom
and laws of this Province in that behalf ; and every proprietor or occupant of land as
aforesaid, who shall refuse or neglect to make, repair, take care of and keep in order

any line fence, ditch or other ditch as aforesaid according to the order made by such
Surveyor, within four days, or within the time fixed by such Surveyor not exceeding
six additional days (where he shall have thought fit to grant a longer delay,) after a
written or verbal notice to such person given, shall incur a penalty of Two Shillings
and Six Pence currency, for every day that such fence or ditch shall remain unmade
or unrepaired in the manner aforesaid.

XXVI And be it enacted, That it shall also be the duty of every sucih Surveyor As to water coures,

within his division, so often as lie shall be thereunto required, to visit and examine ail "haH he bur

outlets, water courses and brooks common to several lands or to any number of pro- lated by arocès-vrrbal.

prietors or occupants of land, the necessary labour concerning which shall have been
regulated by procès-verbal duly homologated, or by procès-verbal heretofore made by
any Inspector of fences and ditches, or by an agreement rÉade by the parties interested,
or by direction of the Municipal Council, and to see whether such work bas been done
conformably to such procès-verbal or agreement, and to order that the same be done,
repaired and kept in order in the manner stated in such procès-verbal or agreenent;
and every person refusing or neglecting to conforn to and obey such order, within four
days after written or verbal notice to that effect shall have been given to such person,
or within the time fixed by the said Inspector, shal incur a penalty of Two Shillings
currency for each and every day such work shall thereafter remain unperformed:
Provided always, that in all cases provided for by this and by any section of this Act, r
it shall be the duty of every such Road Surveyor, after the expiration of the delays
therein specified, to authorize the work to be perforned by any party or parties inter-
ested in having it made, and after it is so made to give his certificate of the cost and
value of th e work and also of his expenses for attendance, to the party or parties who
have performed the same, and such certificate. if sworn to by the Surveyor before a
Justice of the Peace, shall be received as a sufficient proof in any Court of Justice or
before any Judge or Justice of the Peace, of the vlü6 and performance of such work,
and sch amount and all expenses may be recovered by suit before any Justice of the

Peace,
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Peace, or the land for which such disbursements have been made may be sold, as pro-
vided for by this Act.

XXVII. And be it enacted, That in all cascs when it shall be necessary to open any
outlet or water course, or to enlarge or deepeûi any brook common to the lands of
several persons, the work connected with which shall not have been apportioned and
regulated by any procès-verbal or agreement, the matter ln dispute shall be adjusted, on
the requisition of one of the parties interested, by two Road. Surveyors, conversant
with such matters and in no wise interested, and residing nearest to the place where
such work is to be done, and ii case there shall be no such Road Surveyors so conver-
sant and not. interested in the Parish or Township, then by two Overseers qualified as
aforesaid.

XXVIII. Provided always, and be it enacted, That before any such Surveyors shall
proceed to the execution of the duties hereinbefore assigned to thein, public notice shall
be given by then, either verbally or by advertisement in writing, posted at the doors of
the Churches or other places of public worship, in the Parish or Township where the
work is to be doue, immediately after Divine Service in the morning, and posted thereon
on the Sunday immediately preceding the day on wbich they intend to.visit the place,
requiring all persons interested to take notice of the same, and to attend at the time
and place appointed ; and in places where there shall be no Church or place of public
worship, then the said notice shall be posted in one of the most public places in the
said Parish or Township.

XXIX. And be it enacted, That. after having given the notice aforesaid, the said
Road Surveyors shall, on the day and at the hour fixed, proceed to the place accon-
panied by the parties interested if they see fit, and after inspecting the place or
places, and becoming competently acquainted therewith, and after being fully informed
of the inatter in dispute, shall give their decision, and shall draw up a procès-verbal of
their proceedings, setting forth every thing to be done witli respect to such outlet,
water course or brooks, for the general advantage of all parties interested, and. the
titne at whiich it shall be done, with such further particulars as they shall judge neces-
sary or expedient concerning the matter, comprising also the expenses incurred as well
for the examination of the place as for the advertisements, and for drawing up the
procès-verbal; which procès-verbal shall be deposited in the office of the nearest Notary
or Justice of the Peace, and such Notary or Justice of the Peace shall give a
certified copy thereof to any of the parties interested therein who shall require
if, on the payinent of the expense of such copy, at the rate of six pence cur-
rency for every hundred words; Provided always, that eaci procès-verbal so
made, whethier it concern one or more Parishes, Townships or Settienents, shall be
homologated before one or more Justices of the Peace in the manner hereafter prescribed,
and the homologation, and a copy or copies of such procès-verbal certified by such Justice
or Justices of the Peace, shall be deposited with tie Secretary-Treasurer of the Muni-
cipality or Municipalities having jurisdiction over every Parisi or Township containing
land thereby affected, and the Secretary-Treasurer of such Municipality shall give a
copy thereof certified by him or the Mayor to any party requiring the same on the pay-
ment of the expense of such copy at the rate of six pence for every hundred words;
and provided ahvays, that whenever the said Surveyors shall differ in opinion as to a
decision and the procès-verbal to be drawn up, it shall be their duty to cail in a third
Surveyor of Roads without delay, and after being competently acquainted therewith and
fully inforined of the matter in dispute, the majority of the said Surveyors shall give
their decision, and shall draw up a procès-verbal of their proceedings whichx shall be
deposited by them as above provided.

XXX. Provided always, and be it enacted, That the owners of lands which shall be
higher than those of tieir neigibours shall not in any wise be bound or required by
any Road Surveyor to make or assist in making the drains or water courses througi
their lands of any greater depth than may be necessary for draining their own lands;
unless so ordered by any procès-verbal which shall or may be made to that effect :

Provided

1238 1850.
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Provided further nevertheless, that it shall in all cases be lawful for the persons owning
any adjacent lands or swampy grounds, to make use of such drains or water courses as
aforesaid, through higher grounds, to clean out and deepen the sane at their own
expense, or where there are no such drains already existing, to cause the same to be
opened in the manner and after the formalities hereinbefore prescribed by this Act, in
such manner as to carry off the water from their own lands, or to prevent the same
from coining, lodging or remaining thereon : And whereas it lias been the custoni in
Lower Canada to nane a third. Inspector of fences and ditches when the two named
in conformity with the provisions of the hereby repealed Act could not agree in their
decision or procès-verbal, although doubts could be entertained of the legality of sucl
proceeding, Be it declared and enacted, That any procès-verbal made by or with the
assistance of a third Inspector named in the manner aforesaid, and homologated by any
Justice or Justices of the Peace under the aforesaid hereby repealed Act, shall not be
held or declared to be invalid, but on the contrary shall be and is hereby declared
valid to all intents and purposes.

XXXI. Provided always, and be it enacted, That it shall be the duty of all Road
Surveyors, who shall draw up any procès-verbal as aforesaid, to select and appoint fron
among the parties interested, and after having consulted with them, one or more Over-
seers, according to the importance of the work to be done, who shall, after their names
shall have been inserted in the said procès-verbal, carry the same into effect, and see that
the work therein ordered to be done, as well with respect to the immediale performance
thereof as to the keeping the same in repair in future, be duly performed for the general
advantage of the parties interested therein: Provided further, that the persons so named
as overseers shall not be bound to act as such during more than four successive years,
if they shall consider the office burthensome and wish to be relieved therefrom, in which
case, (or in case of death or infirmity,'or absence of one or more of such Overseers,) or in
case one or more of such Overseers shall sell or dispose of his property, the persons
interested shall when thereunto required by one or more such persons, who shall give
notice thiereof in the manner hereinbefore set forth respecting the view of the place, meet
for the purpose of proceeding to a new election which shall be made by the majority
of the persons interested, then and there present, who shall cause a record thereof to
be drawn up, and shall deposit the saine in the place where the procès-verbal to which
it lias reference, shall have been deposited: Provided always, that it shall be lawful
for all the persons interested in any procès-verbal of a water course, homologated in any
Court of Law, or in any such procès-verbal made by any Road Surveyor or Inspector
of fences and drains, or made by agreement, to proceed in the manner above mentioned,
to an election for the purpose of filling up the place of any Overseer or Overseers
deceased, absent, or having sold theiri lands, or desirous to resign their office after four
years of service; and when sucli water course shall concern two Parishes, Townships or
settlements, one or more Overseers fromn each place shall be appointed to see such
procès-verbal carried into effect ; and any such Overseer who shall neglect or refuse to
cause such procès-verbal to be carried into effect according to its form and tenor, after
having been required so to do by one or more of the parties interested, at least eight
days before, shall incur a penalty not exceeding Five Shillings currency, for each day
during which such work shall not be done in the manner provided by the procès-verbal;
allowing four days fo'r performning suchi work.

XXXII. And be it enacted, That the Surveyors, after having drawn up their Procès-
Verbal as aforesaid, shall have a copy thereof prepared, which they shall cause to be
posted or read on the following Sunday after Divine Service in the forenoon, at the
Church doors or other places of public worship, and when there is none, then at one
of the most central or public places of the Parish or Township, for which such Procès-
Verbal shall be made, and such public notice shall mention the time when such Procès-
Verbal will be presented for confirmation, and the name of the Justice of the Peace
to whom it will be so presented; and that all persons interested therein may appear
before such Justice of the Peace for the purpose of stating their reason (if any they

have),
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have), why such Procès- Verbal should not be confirmed, and a copy of the said Procès-
Ver/, after it shall have been confirmed, shall be deposited in the keeping of such

Overseer or Overseers, to be by them kept as a guide in the direction of the work,
and for the information of all persons interested, to whom he or they shall give com-
munîication thereof, gratis, whensoever they shall require it; and every such Overseer
shall deliver the said Procès- Verbal, and all other records and papers relating to his
office, to his successor or successors in office; and every such Procès- Verbal and
certified copies thereof shall be deposited after its homologation with the Secretary-
Treasurer of the Municipality in which any Township or Pirish having lands affected
thereby, shall be.

XXXIII. Aid whereas the erroneous construction put by certain Justices of the
Peace upon the obligation of the Inspectors of Fences and Ditches to prosecute the
homologation of the Procès- Terbaux by them made.according to the requirements of
the Act, passed in the Session of the Parliament of Lower Canada, held in the tenth
and eleventh years of the Reign of His late Majesty King George the Fourth, intituled,
'l'i Act to amenid <n, Act passed in thie ninit year of His Majesty's Reign, intituled,

A J/ ct for the more speedi rmeciy of divers abuses prqjudicial to Agricultural izm-
prvement in thits Province| and /0 make further provision to the same effect, and the
Act passed in the Session of the saine Parliament, held in the third year of the Reigu
of His late Majesty King William the Fourth, intituled, An Ilct to repeal a certain Act
tereinmentioied and to provide more effectually for the renedy of divers abuses
preudicwl Io Agriculture, and referred to iii the forty-third section of the Act passed
in the Session of the saine Parliament, held in the sixth year of the Reign of His late
Majesty King William the Fourth, and intituled, An Art to repeal a certain jct therein
men inef /(md, (nd muore effectually to remiedy divers abuses prejudicial to Agriculture,
hereby repealed, has become prejudicial to opposants, and tends to impede the purposes
of Justice: Be it therefore enacted, That any Procès- Verbal drawn up under the
authority of the Acts hereby repealed, and concerning one or more localities, which
shall have been homologated before one or before two Justices of the Peace, shall
be null and of no effect until it shall have been homologated conformably to the
requirements of the Act in that behalf, before the Justice or Justices of the Peace
nearest to the locality where the work is to be performed.

XXXIV. And whereas it is necessary to fix the time within which the work ordered
in any Procès- Ve érbal shall be done, Be it therefore enacted, That the Overseer or
Overseers chosen to superintend the execution thereof, shall give public notice at the
loors of the Churches or of any place of public worship, on the two Sundays next

preceding the day they shall appoint as hereinafter set forth, after Divine Service in
the forenoon, and when there is no place of worship, ihen at one of the most public
places in the Settlement, Parish or Township, of the day and hour when they will
repair to the spot to cause the work to be begun and pertormed, whether it is to be
done in common, or severally by the persons interested accordingly, as by the Procès-
Verbal it may have been appointed ; and any person interested who shall refuse or neglect

to repair to the spot on the day appointed, ànd to perforn his share of the work within
the tiine appointed by the Overseer or Overseers, shall incur a penalty of Two
Shillings currency for each and every day during which he shall have neglected to do.
and perform his share of the work; and if on the expiration of eight days from the
tiie appointed for beginning the work, any of the persons interested shall have
nîeglected to perform it, the said Overseer nay cause it to be done, and may recover
ihe expenses fron the parties in default, by prosecution before any Justice ofthe Peace,
with costs : Provided always, that in cases wherein a work is to be performed in
conion, the Overseer nay at once employ one or more men instead of such of the
persons interested as shall neglect their duty, and inay recover from every such person
in default the ainount disbursed in paying the men employed, by prosecution before a
.Justice of the Peace as aforesaid, with costs.
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XXXV. And whereas it is just to allow an indemnification to the Road Surveyors AlIowance to Road

for the time they may employ in the execution of the duties hereby assigned them: Be Surveyors, Exprtsý
it enacted, That there shall be allowed to every such Road Surveyor, employed by
virtue of this Act, and to every Expert, and he shall be entitled to recover Six Pence
for every hour he may be so necessarily employed, which shall be paid by the party in
default or in the wrong, whether such party be that at whose instance he acted, or be
the adverse party in cases of travaux mitoyens or en commun, (joint labour,) and when
he shall have been called on for a water-course, outlet, rivulet or other stream what-
soever, then the Six Pence per hour, and all the expenses incurred for carrying into
effect the notices and Procès-Verbal, the copy and other expenses deemed necessary
shall be paid by all the persons interested in such water-course, outlet, rivulet or other
stream, and in either case shall be recovered with costs, in a summary manner before a iio recoverable.
Justice of the Peace.

XXXVI. And be it enacted, That when the inhabitants ofany two or more Parishes Provision where in-or Townships, shall be interested in the opening of any such new outlet or water- habitants of two or
course, or in the widening or deepening of any old water-course, outlet or brook, the 'arente:ests'i ac.
matter in dispute shall be regulated on the requisition of any person interested therein water couse.

in each of the said Parishes or Townships, by applying to a Road Surveyor of each
Parish, Township or settlement, if he be not interested, and if lie be interested, to
an Overseer of Roads in each such place respectively, who shall act and proceed in the
manner prescribed by this Act, and the procès-verbaux shall be homologated as
provided by this Act for the homologation of one Parish or Township only : Provided
alvays, that where the said Surveyors of Roads are of equal number, and shalt dis-
agree, they shall call in another person disinterested in the matter as umpire, and his
decision shall be final,

XXXVII. And whereas great inconvenience might result from the performing of the Ma rity orthose in
work by the persons interested, by reason of their great number, and the difficulty Of terested may have the
the work : Be it therefore enacted, That at a publie meeting, the majority of the persons o 1ct 1Ybo eter
interested may cause the said work or any part thereof to be performed by collective public noticc.

labour, by separate shares or by contract, each of them paying bis share in money, or
performing his share in work, according to an apportionment to be made by one or
more persons conversant in the matter, w hich apportionment, before it shall go into
operation, shall be ratified by one Justice of the Peace, after having been first read or
posted, during two consecutive Sundays, at the doors of the Churches, or any places
of publie worship in the Parishes or Townships concerned, making known to the
persons interested the day and hour and the place where such Justice of the Peace is
to sit to take congnizance of the grounds ofopposition if any, to the ratification of such
apportionment : Provided also, that in the case of the non-performance of any share of Proviso.
work or of the non-payment of any suin of money imposed by this clause, it shall be
the duty of the Overseer or Overseers to apportion such shares and payrments aniongst
the remaining parties interested in such work, and the lands of the defaulting parties
shall be subject to the provisions of the forty-first clause, la payrment for the same.

XXXVIII. And be it enacted,- That it shall be the duty of the Surveyors appointed, surveyors to colnect
with respect to every sucli outlet, water-course or brook, to collect such sums of inoney mione due rom

as each of the parties interested shall be liable to pay by reason of the said apportion- partes ierested,

ment, with all expenses incurred therein, and in case of refusal or negligence on the
part of any such person, to compel the payment thereof by suit before any Justice of
the Peace, resident in the place, with costs, including an allowance of six pence per
hour to the said Surveyor for the time he shall have lost by reason of the said suit, and
the disbursements he may have been obliged to make for the payment of a Clerk, if it
shall have been necessary foi him to employ one.

XXXIX. Provided always, and be it enacted, That the powers hereby given shall Inspector not to make
not in any case extend to authorize any Surveyor or Inspector to make any change a change concern-

concerning the work connected with any outlet, water-course or brook which shall reÎlated byprocès-

have been previously regulated by a procès-verbal, lawfuilly 'made, whether such outlet
160 or
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or brook be common to several Parishes or Townships, or onily one such place be
interested therein, unless two thirds, at least, of the persons interested in such work
shall require him to do so, and consent to a departure from the old procès-verbal.

XL. And be it enacted, That if any of the parties interested in the decision given or

orders made by any Survevor or Surveyors, by virtue of any of the provisions of tbis

Act, relating to outlets, water-courses and brooks, as well those concerning one Parish,
or Township, as those which concern several, shall deem himself aggrieved thereby,
and shall be dissatisfied therewith, such party shall, vithin eight days (reckoning fron
the day on which the procès-verbal shall have been publicly read or posted as aforesaid,
at the Church doorsor other places of public worship, or public place) lay lhis conplaint
before a Justice of the Peace, neither interested therein nor related to any one so
interested within the degree prohibited by law in such cases, that is to say, within the
third degree, and the said Justice shall, before the expiration of the said terni of eight
days, suminon the Surveyor or Surveyors to appear before him, and the Justice of the
Peace before whom the procès-verbal is to be presented for homologation on the day
and at the place fixed for the said homologation, and to have vith them the procès-
verbal, whiich, as well as the reasons in favour of or against it (if any there be) alleged
by the parties or their witnesses, shall be maturely exanined by the said Justices, and
if it shall appear to them that the reasons alleged against the saine are insuficient, and
that the requisite formalities have been observed, and that there lias been no partiality
or injustice or negligence in the conduct of the Surveyors, then the said procès-verbal
shall be ratified, and shall be executed according to the form and tenor thereof ; and
if on the contrary it shall appear to the said Justices, that there lias been partiality or
a vant of exactness and diligence in examining the place, or that the work lias not
been equitably apportioned according to the custom of the country, then three experts
shall be appointed, one by the plaintiff or plaintiffs, another by the defendant or
defendants, and the third by the said Justices of the Peace, and if either of the parties
shall refuse to name an expert, the said Justices shall name one instead of such party ;
and such experts, after being duly sworn before a Justice of the Peace (who is hereby
authorized to administer the necessary oath) shall proceed to view the place concerning
which the dispute shall have arisen, in the presence of the said Surveyors and of the
parties interested (who shall be duly notified by the çaid expert, at least eight days
before such second view shall take place, by notice given at the doors of the Churches
iii the Parish or Township wherein the lands of the parties interested are situated,
and the decision of the majority ofthe said experts, whether it be to confirm or set
aside the decision given by the Surveyors, shall be final and conclusive to all intents
and purposes whatsoever ; and if the said experts shall set aside the decision given by
the Surveyors, or if they shall deem it advisable to change the direction of the water-
courses, concerning which the dispute shall be, then the said experts shall make a
fresh procès-verbal which shall be confirmed bv the Justices of the Peace : Provided
always, that in every case of such appeal to the decision of the experts, the Surveyors
by whom theprocès-verbal appealed fron shall have been made, may cause the parties
at whose requisition it was made, to intervene and defend such procès-verbal, and to
pay the costs attending the saine, if it be by the fault of the said parties that it is
defective, but if it shall appear that such defect shall have arisen from negligence or
partiality of the Surveyors, then the said Surveyors shall pay the costs thereof, and
the said Justices of the Peace shall homologate such procès-verbal, if it be confirned
by such experts, and if it be disallowed, they shall hoimologate that made by such experts.

XLI. And whereas it is expedient to provide a simple mode for the sale of the
lands of parties who shall have refused or neglected to make, repair, or keep up the
water courses or bridges over the same fences and découverts which under any Procès-
Verbal or any provision of this Act, they are required to make, repair or keep up:
Be it enacted, that it shall be lawful for any proprietor who shall have made, repaired
or kept up any such water course or bridge over the sane fence or découveit in the
place of the party whose duty it was to make, repair or keep up the same, to apply to

the
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the Secretary-Treasurer of the Municipality within which the lands on or respecting
which such water course, bridge, fence or découvert ought to have been made, repaired
or kept up, shall be to sell the said lands for the payment of the expenses incurred in
the making, repairing or keeping up of the said water course, bridge, fence or découvert,
and a copy or extract of such Procès- Verbal, accompanied by the certificate mentioned
in the foregoing sections, shall be prîni4 facie evidence in support of the said application,
and the amount mentioned in the said certificate as being the value of the work performed
by such proprietor towards the making and repairing or keepingup of such water course,
bridge, fence or découvert, shall entitle the said proprietor to a privileged claim upon
the said lands. in preference to any mortgage, hypothèque, seigniorial dues, and all other
debts or demands whatsoever, for or respecting the said lands: and the said Secretary-
Treasurer on such application being made in due form as aforesaid, shall proceed to
the sale and adjudication of the said lands for the expenses so incurred in the manner
and after the advertisements, publications and other formalities provided and required
by an Act passed during the present Session of Parliament, and intituled, An Act to
amend the Municipal Laws of Lower Canada, and the amount of expenses incurred
by the proprietor applying for such sale, shall be paid over to him by the Secretary-
Treasurer, who shall retain the costs incurred in and about such sale, and in and about the
proceedings preparatory thereto and incident thereon, and the said Secretary-Treasurer
shall have power and authority to execute a deed or deeds of sale of all lands so sold,
and any such deed shall have the same force and effect as a deed executed under the
authority of the said last recited Act.

XLII. And be it enacted, That a certified copy of every Procès- Verbal homologated
under this Act, shall be deposited with the Secretary-Treasurer of the Municipality
within which any lands thereby affected are situated within ten days after the homolo-
gation thereof, by the party applying for the homologation, or by the Surveyors who
shal have acted in the premises, and such certified copy shall be received as evidence
in all Courts of Justice.

XLIII. And whereas the seeds of noxious weeds growing on the land or ground of
one proprietor, or upon a common, are frequently driven by the winds and othervise
conveyed upon the lands and grounds of the adjoining proprietors, where,to the injury
of such proprietors, and their discouragement with respect to agricultural improve-
ment, they grow : Be it enacted, That it shall be lawful:for any proprietor or occupier
of land, at any time between the twentieth day of June and the first day of the mnonth
of August, in each year, by verbal notice in the presence of one witness, or by notice
in writing, in the form of Schedule A, left at the domicile of the person to whom it
may be addressed, or in case of a common in which several persons have shares or are
interested, by notice published at the Church door of the Parish within which such
comnmon shall be sitiate, on a Sunday or Holiday, (Fête d'Obligation), inmediately
after divine service in the forenoon, to require any proprietor or occupier of any
adjoining land, or a meadow not being then sown or under crop, or the persons having
shares or being interested in commnon as aforesaid, to destroy or cut down all such
noxious weeds, to wit: those comnonly called ox-eyed daisies, crowsfoot, thistles,
wild endive, succory and swallow-wort, and all other noxions weeds whatsoever as mnay
be then growing on such adjoining land or piece of ground, and if the weeds so required
to be destroyed or cut down are not entirely destroyod or cut down at the expiration
of six days from the date of such notice, then it shall be lawful for any Justice of the
Peace,,upon complaint duly made before him, on the oath of one credible witness
other than the complainant, or on the confession of the party or parties complained of,
to order, in writing, the proprietor or occupier, or other person or persons against
whom such conplaint shall be made, to pay day by day to the party claiming, a penalty
of Two Shillings and Six Pence currency, for every day that any such weeds shall remain
standing or growing from and after the time at which such notice shall have been
served, with the costs and expenses incurred in obtaining such order, according to this
Act; Provided always, that such order shall be pronounced in a summary way, and
shall be in the form of Schedule B.
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XLIV. And be it enacted, That it shall not be lawful to scatter or allow to be
scattered, the seeds of any noxious weeds, to the prejudice of any party whatever.

XLV. And be it enacted, That it shal be the duty of the Surveyorsand Overseers of

highways, within the time limited inthe next but one foregoing section, to cause to be
destroyed or cut down by the persons or companies bound to inake or keep in repair
the hihways, by-roads, canal banks, rail-road lands, and all public works and places
whatever, in their respective divisions, all weeds growing on highways, by-roads,
canai banks, rail-road lands, and all public works and places whatever in their whole
width , to the feices inclosing such highways or roads, under the same penalties on the
said Surveyors or Overseers, and persons bound to make and keep and repair the said
highways and by-roads, as are provided in the Acts now in force for neglect or default
in keeping such highways and roads in repair, and such penalties shall be recoverable
in the sane nianner.

XLVI. And be it enacted, That any person in the employment of Incorporated
Companies or of any other party, and receiving noneys on his or their behalf, shall
be liable to prosecution for penalties under this Act, and shall be answerable as though
le were proprietor of the land.

XLVII. And whereas it also frequently happens that animals dying of disease or
othcrwise, remain exposed in publie or private roads, fields and other places, whereby
travellers are incommoded and exposed to 'danger, and dangerous disease may be
produced: Be it therefore enacted, That the owners of any such animal of what kind
soever, who shall refuse or neglect to bury the same at least three feet under ground,
and to cover the same with two feet of earth at least, shall incur a penalty of not more
than Ten Shillings currency, nor less than Five Shillings currency.

XLVIII. And whereas it also frequently happens that animals dying of disease or
otherwise are thrown into brooks, rivulets and rivers; and whereas individuals are in
the habit of carrying filth in sutnmer, and more particularly in winter, into the brooks,
rivulets and rivers, and upon ice of the said brooks, rivulets and rivers: Be it
therefore enacted, That every person who shall be convicted, on the oath of a credible
witness other than the informer, of having so thrown any such animal, or so carted
any such filth (unless in or to a place appointed for that purpose by the competent
local authorities) shall incur a penalty of not more than Twenty Shillings currency,
nor less than Ten Shillings currency, in addition to all damages: Provided that in all
cases where the owners or the offending parties are not known or cannot be reached,
then it shall be the duty of the Surveyors and Overseers of roads, within their respective
divisions, to bury such animal so found in public or private roads, fields or other places,
or in brooks, rivulets or rivers, or to remove such filth within twenty-four hours after
he shall have been informed of the existence of such nuisance, and for such service
the Municipality within which his division is situated, shall pay him.

XLIX. And be it enacted, That all fines and penalties incurred under this Act, may be
sued for and recovered within three months after the offence may have been committed,
and not afterwards.

L. And be it enacted, That whenever any lumber of any kind shall be carried by
Spring floods, or otherwise, unto the lands or banks adjoining any floatable river, and
shall be there left until the first day of June, or shall from any cause be upon such
lands or banks on the said day, it shall be lawful for the proprietor or occupant of such
lands or banks, upon, or at any time after the said day, to cause such lumber to be
hauled from off his lands or banks to any safe place, at the expense of the owner of
such lumber, and to cause notice to be posted up at the Church doors, (or if there be
none, at some public place in the Parish or Township,) and to be read aloud by a
Bailiff of the Circuit Court at such Church door (if any there be) on two Sundays,
immediately after Divine Service, (or if there be no service, at the usual hour of
closing Divine Service,)in the forenoon, stating that such lumber (describing itgenerally)
was found on the lands of the proprietor or occupant, and the place where the same
then lies, and that If the expenses of hauling it to such place, and of such notice, be

not
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not paid before a certain day (naming it,) the same will be then sold at the place where
it lies, by some Bailiff or the said Court; and if such expenses be not paid before
such day, or on such day, and before the sale, such lumber shall be then sold
by a Bailiff of the said Court by public auction to the highest and best bidder, and
out of the proceeds of the sale, all the expenses aforesaid and those of the sale, (all
which expenses shall be those allowed to a Bailiff for like services under a Writ of
Execution fron the Circuit Court,) shall be first paid, and the remainder shall be paid
over to the Treasurer of the Municipality and make part of the funds thereof; any law
to the contrary notwithstanding,

LI. And be it enacted, That all fines, penalties and forfeitures unposed or incurred Fines, &c, how to be
for offences against this Act, and riot otherwise provided for, shall be sued and suedfor and applied.

recovered on the oath of one credible witness other than the informer or prosecutor, or by
confession of the defendant before any one Justice of the Peace for the District wherein the
offence shall have been committed, and shall be levied, as well as the costs, by Warrant
under the hand and seal of the Justice of the Peace before whom the conviction of the
offender or offenders shall be had, and by seizure and sale of the goods and chattels,
and one half of all penalties shall go to the informer or prosecutor, whether lie be or
be not interested, and the other half shall be paid to the Secretary-Treasurer of
the Municipal Council of the Municipality within which the offence shall have been
committed.

LII. And be it enacted, That for the more effectual prosecution of offences coin- orences may le tried
mitted under this Act, all such offences may be tried, determined and punished in any in District where

District of Lower Canada where the party accused may be found; any law to the er is found.

contrary notwithstanding.
LIII. And be it enacted, That if there be any Writ of Certiorari at any time here- As to Writ of

tofore issued, or at any time after the passing of this Act to be issued for reviewing Certioran.

any decision of any Justice of the Peace, rendered upon any matter growing out of
the Act first above cited and repealed by this Act, or out of this Act, the Court out
of which such Writ of Certiorari shall have issued shall determine the question
according to law and practice, and shall award costs to the successful party.

LIV. And be it enacted, That every person who shall be convicted of having wilfully False swearin
taken a false oath in a case wherein a Justice of the Peace in the due fulfilment of his perjury.
duties, pursuant to this Act, may deem it necessary to administer an oath, shall incur
the pains and penalties by law provided against wilful and corrupt perjury.

LV. And be it enacted, That all duties relating to fences and water courses hereby Certain duties to be
imposed on Surveyors of Roads shall be performed by Inspectors of fences and ditches performed by Inspec-

in all Parishes and Townships where such may be chosen and named by the Municipal tors, irappointed.

Council, and they shall be entitled to the same remuneration and subject to the same
penalties as herein ýrovided for Road Surveyors.

LVI. And be it enacted, That one copy of this Act shall be forwarded to each of Copies of this Act to
the Road Surveyors for his guidance in the performance of the duties hereby required be sent to Road

of him; and that every such Surveyor upon retiring fron office shall transfer such Surveyors.
copy of this Act to his successor in office for his guidance; and that every such Sur-
veyor who shall retire from office and refuse or neglect to transmit such copy to his
successor in office, shall incur a penalty of not less than Five Shillings currency, nor more
than Ten Shillings currency.

LVII. And be it enacted, That any contravention of this Act, whether by doing penauly for conta
any thing hereby forbidden, or leaving undone any thing hereby required to be done ventions not other-

and for which no other penalty is hereby provided, shall be an ffence by which the
party guilty thereof shall incur a penalty of not more than Fifty Shillings, to be recovered
with costs in the manner herein provided for the- recovery of other penalties not ex-
ceeding that amount, and all parties incurring penalties under this Act, if the same be
not paid immediately after judgment, may be punished by imprisonment not exceeding
thirty days.

LVIII.
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JUstcep. Ina convict LVIII. And be it enacted, That a Justice of the Peace having under this Act cogni-
Oic zance of any ofence, may convict a party of such offence on the personal view of suc 

Justice, if the offence be committed in his presence ; any law, custom or usage to the
contrary notwithstanding.

Justices, &c., not to LIX. And be it enacted, That it shah not be Iawful for any Justice of the Peace,
(letermine case in
wl1iclh parties rr rc. Road Surveyor, Overseer or Inspector of fences and ditches, to hear or determine any
Jated to thein. inatter or case broughit before them in their respective capacities wherein they may be

interested either in the subject inatter before themn, or in the event of their determination,
or in any case in which the parties litigant before them are related to them within the
degree prohibited by the Law regarding witnesses in Courts of Law.

Jornrnenccmnt of' LX. And be it enacted, That this Act sha corne into force on the First of January
aone thousand eight hundre and fiftry-one.

SCIIEDULE A.
To of

Take notice that you are required to eut down, destroy and root ont ail the
noxious weeds on your property, whether the sae be oxeyed daisies, crowsfoot,
thistes, nild endive, succory, and swallowwort, or any other noxios weed
watsoever, within four days from this day, and in default of your t doing I
do hereby summon and enjoin yoni to be and appear before

m Esquire, Justice of the Peace, at pis bouse, iwi
at the hour of in the noon, on the day of (being the
day irnnediately following the said fourth day, or) then and there to show caus if any
yon have, why you shold not be condemed to pay me Ten Shillings currency for the
said four days, and a further surn of Two Shillings and Six Pence for each succeeding
day durinA which any of the said noxious weeds sha renain on your said property
the said snm to be levied day by day by distress. ; Herein fail not.

(Date.) (>Signature.)
SCHEDULE B.

Toigment of the Justice of tfe Peace.
Be it Reiembered, that having upon the complaint of lheard

his , and , and examined the witnesses by them produced (or
visited the spot a fud judged upon tny own view, as ine case faul te,) (I do y ereby acquit
the defendant or) I do hereby enjoin and comnand to pay to the said
the sur of Shillings; and also a further su of Two Shillings and Six Pence
for each succeeding dy during which the noxios weeds specified in the annexed com-
plaint sha notbe ct dow anddestroyed; the said sun of wo Shillings and Six Pence
currency to be evied by distress day by day.

And these are to, ernpower and coinmnand ail Bailjiffs and other Peace Officers to
miake sudc distress accordingly with costs taxed at the surn of

As witness rny hand.(Signature.)

CAP. XLT.
An Act to remove dobts as to the rig t of parties to recover the value of ork done

on Roads in Lower Canada, under Acts which have since expired.

Pranille. h HEREAS divers persons einployed in naking or repairing Roads under te
visit requirements and provisions of Acts of the Legasyature of Lower Canada now

txpired, had acquired riehts to surs of moneysecured by ecypothque, accordinsa to
the said Acts upon the lands trou , upon or in front of, or near which, such Roads
were laid out, and by reason of die expiration of such Acts, doubts maybe entertained

Adether sch persons can cnaintain suits at law for the recovery of the sums so due
ton thern; For the renoval of such doubts, Be it dedared and enacted by the Quee s
Most Excellent Majesty, by and to ith the advice and consent of t e Legislative

Couneil
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Council and of the Legislative Assenbly of the Province of Canada, conîstituted and
assembled by virtue of and under the authority of an Act passed in the Parliainent of
the United Kingdom of Great Britain and Ireland, and intituled, A1n A1ct to re-unite the
Provinces of Upper and Lower Canada, and for the Government of Canada, and it is
hereby enacted by the authority of the saine, Tliat in ail cases in which any such
claims as are mentioned in the preamble to this Act, shall be made or subnitted for
adjudication to any Court of Justice in Lower Canada, the said Acts respectivelv shall
be held and considered to have been and to'reinain in full force and virtue, in so far
as iay be necessary to enable any such party as aforesaid to maintain any action for
labour performed or material furnished, or money expended, upon any Roads or
Highways, whether such person shall make such claim in his own right as haviig
perforned the labour, furnished the materials, or expended noney, or as Assignee of
soine Road Commissioner, Road Surveyor, or other Road Oflicer, or as Assignee of
any other party having performed such labour, furnished suci materials, or expended
such noney, or caused the sane to be done, in obedience to the said Acts or any of
them, or to the directions of some Road Cominissioner, Road Surveyor orother Road
Oflicer, or other person who might lawfully require or authorize the performance of
the labour, or the furnishing of the inaterials, or expenditure of the money out of
which the said laim lias grown, or for the recovery of which the action may have
been or may be brouglit.

CAP. XLII.
An Act for the better protection of the Lands and Property of the Indians in Lower

Canada.
10th Augùst, 1850.]

IV HEREAS it is expedient to make better provision for preventing encroachnents
upon and injury to the lands appropriated to the use of the several Tribes

and Bodies of Indians in Lower Canada, and for the defence of their rights and privi-
lieges: Be it therefore enacted by the Queen's Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and of the Legislative Assemnbly of
the Province of Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of the Tnited Kingdom of Great Britain
and Ireland, and intituled, An Act to re-unite the Provinces of Upper and Lower Canada,
andfor the Government of Canada, and it is hereby enacted by the authority of the
saine, That it shall be lawful for the Governor to appoint from time to time a Coin-
inissioner of Indian Lands for Lower Canada, in whon and in whose successors by
the naine aforesaid, all lands or property in Lower Canada which are or shall be set
apart or appropriated to or for the use of any Tribe or Body of Indians, shall be and
are hereby vested, in trust for such Tribe or Body, and who shall be held in law to be
in the occupation and possession of any lands in Lower Canada actually occupied or
possessed by any such Tribe or Body in comnon, or by any Chief or Member thereof
or other party for the use or benefit of such Tribe or Body, and shall be entitled to
receive and recover the rents, issues and profits of such lands and property, and shallI
and nay, in and by the name aforesaid, be subject to the provisions hereinîafter made,
exercise and defend all or any of the rights lawfully appertaining to the proprietor,
possessor or occupant of such land or property: Provided always, that this section shall
extend to any lands in Lower Canada now held by the Crown in trust for or for the
benefit of any such Tribe or Body of Indians, but shall not extend to any lands now
vested in any Corporation or Comnunity legally established and capable in law of suing
and being sued, or in any person or persons of European descent, although held in trust
for or for the benefit of any such Tribe or Body.

II. And be it enacted, That all suits, actions or proceedings by or against the said
Comnissioner shall be brought and conducted by or against him by the name aforesaid
only, and shall not abate or be discontinued by his death, removal from office or resig-
nation, but Shall be contimied by or against his ,uccessor in office; and that such

Commissionier

Act. to te deined
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Co oissioer shae have in each District in Lower Canada, an omce hich shah be
his legal domicile, and whereat any process, notice or like matter may be legally served
upon hic, and may appoint scb depty or deputies, and with sac powers as lie shah
fromn time to tiime deem expedient, or as hie shall be instructed by the Governor to do :
Provided aiways, that no suit or proceeding shall, during one ]iontb next after the pas-
sing of this Act, be comiinenced or proceeded with by or against the said Commissioner
or any other party, avirh regard tog any lads or property intended to be hereby vested
iR iim, nor shah any prescription or limitation of ime within wich any proceedin or
thing wou oherwise require b be commenced, had or done, n or avail against the
said Comissioner during the term last afoesaid.

Commissioner may 11. And be i enacted, Thiat the said Commissioner sha have ffil powe to concede
sor lease or charge any swch land or property as afoesaid, and t receive or recover the

rents, issues and profits tiereof as any larful proprietor, possessor or occupant thereof
miglt do, but shial be subjeet iii ail thiings to the instructions hie aylrom lime to lime
receive frorn the Govemnor, and sha be personally responsible to the Cown for al bis
acs, and more especiatly for any act done contary to shca instructions, and sharh accout
for ail moneys received by him, and appy and pay over the sa in sch maniner, ai snc
limes an to stch person or officer, as shad be appointed by the Govemnor, and sha
report from, tin e to ime on ail matters relative to bis office in such manner and forM,
and give such security, as the Govermor shall direct and require: and ail moneys and
moveable property received by him or in is possession as Comissioler, if not duy
oruned for, appiied and paid over as aforesaid, or if not delivered by any person
avin, been snc Commissioner to lis successor in office, eay be recovered by the

Crown or by such successor, in any Court having civil jurisdiction o the amount or
value, froni the person aving been such Comnissioner and bis sureties, joint y and

Sseverally.
Ri lts ofaindividca IV. Provided always, and be i enacted, That nothincr berein contained shall be con-

iflans reot afecteev stred to derogate fro y te riglits of any individual Idian or other private party, as
possessor or occupant of any lot or parcel of iand foming part of or incouded ithin
tbe fimits of any iand vested in the Commissioner aforesaid.

Who shali he c m V. And for the purpose of determining any rig t of pmoperty, possession or occu-
sidered as Indians.al pation ip or to any iands belonfing or appropriated to any Tribe or Body of idians in

Lower Canada, Be i decared and enacted: Tbat be foilowing classes of persons are
and sarl be considered as Indians belongin to the rribe or Body of Indians interested
iii sucli lands:

Firt.-hlpersons of Indian bhood, meputed to behongr to the particular Body or
Tribe of Indians interested in sucb lands, and their descendants.

Secondly.-Ahl persons intermaried with any suci ndians and residin l amongst
thIm, and the descendants of ail snc persons. 

Trdtdly.-Ate persons residing amon such Indians, whose parents on pither side
were or are Indians of snyc Body or Tribe, or entited o be considercd as sucwh And

Fourtoly.-Al persons adopted in infancy by any sc Indians, and residing i the
Village or upon the lands of such Tribe or Body of Indians, and their descendants.

Interpretation Aa to VI. And be it enacted, That the Interpretation Act sha c apply this Act.
apply.

CAP. XLIII.

An Act to amend and continue the Ordinance for the Inspection of Fis and Oi .
[ lftit Agust, 1850.n

Preamble.

Ord. L. C. 2Vic. (3)

-WHEREAS it is expedient to amend the Ordinance of the Governor and Special
Council for the affairs of Lower Canada, passed in the second year of Her

Majesty's Reign, and intituled, An Ordinance to provide for t/e Inspection of Fish and
Oil, and to continue it as amended : Be it therefore enacted by the Queen's Most
Excellent Majesty, by and with the advice and consent of the Legislative Council and
of the Legislative Assembly of the Province of Canada, constituted and assembled by

virtue
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virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Act to re-unmte the Provinces
of Upper and Lower Canada, and for the Governnent qf Canada, and it is hereby
enacted bv the autlhority of the saine, That for and notwitlstanding any thing in the
said Ordinance, one Inspector and no more shall be appointed or continue to hold
office, in eaci of the Cities of Quebec or Montreal, but eaci of the said Inspectors
inay appoint suci and so many Deputies as lie may think proper, and shall be respon-
sible for the acts of such Deputies.

IL And be it enacted, Tlhat all the provisions of the fifth section of the said Ordi-
nance shall apply to pickled or salted Fish of any kind, as they now applý to pickled
or salted Salmon, and as if the words ' pickled or salted Fish of any kind" were
inserted in the said section instead of the words " pickled or salted Salmon " : Pro-
-vided always, that sucli fisi shall be branded "No. 1," "No. 2," "No. 3," or crejected,
according to the quality thereof, No. 1 denoting the first or best quality, No. 2 the
second, and No. 3 the third ; and that green Codfish may be packed in barrels which
have been used as flour barrels, or in any others which may be fit for carriage, provided
they contairn two hundred and twenty-four pounds weight of Fisi over and above the
weight of the salt and pickle.

III. And be it enacted, That eaci Inspector may provide himself vith a proper
wharf or store, and in a convenient position, for the purpose of receiving therein fish
sent to be inspected.

IV. And be it enacted, That eaci Inspector shall be bound, when required, to go to
any place in the City for which he shall have been appointed, for the purpose of
inspecting fisi or oil, provided the quantity to be inspected shall not be less than ten
casks or vessels.

V. And be it enacted, That for and notwithstanding any thing in the nineteenth
section, or in any other part of the said Ordinance, eaci Inspector shall for the services
hereinafter mentioned, be entitled to ihe fees also hereinafter mentioned and to no
others For liming or whitewashing with lime the heads or butts of any vessel of
any description containing oil, Nine pence; for each cask of oil containing twenty-eight
gallons inspected and branded, Six pence ; for eaci tierce of oil Nine pence; for each
hogshead of oil Ten pence, and for each puncheon of oil, One shilling ; for weighing and
inspecting each quintal of dried cod fish, Two pence ;for inspecting and packin eaci
cask of green salted ierrings Nine pence ; for washing the said green salted herrings,
Six pence per cask for inspecting and packing each cask of salmon, Seven pence half
penny ; for washing the said salmon Six pence for each cask ; for inspecting and
packing each cask of mackarel, Seven pence half penny ; and for washing the same,
Six pence for each cask ; for inspecting and packing each cask of shad, Seven pence
half penny, and for washing the same, Six pence for each cask ; for inspecting and
packing each cask of green cod fish, six pence.

VI. And be it enacted, Tiat the said Ordinance as hereby amended shall be and is
hereby 'Made permanent.

CAP. XLIV.
An Act to continue and anend the Ordinance concerning the erection of Parishes,

and the construction and repairing of Churches, Parsonage Houses, and Church-
yards.

[10th August, 1850.]

THEREAS it is expedient to amend the Ordinance of the Governor and Special
Council of the late Province of Lower Canada, passed in the third Session of

the said Council, held in the second year of Her Majesty's Reign, and intituled, An
Ordinance concerning the crection of Parishes and the building of Churches, Parsonage
Houses, and Church-yards, and to continue the said Ordinance as amended,: Be it there-
fore enacted by the Queen's Most Excellent Majesty, by and with the advice and consent

161o
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of the Legislative Council and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority of an Act passed in the
Parliament of the United Kingdom of Great Britain and Ireland, and intituled, An Act to
re-unite the Provinces of Upper and Lower Canada, and for the Government of Canada,
and it is hereby enacted by the authority of the same, That so much of the twelfth Section
of the said Ordinance as regulates the manner of proceeding for filling a vacancy
among the Trustees shall be, and is hereby repealed ; and in case of the death,
serious illness, madness or lunacy, removal of domicile out of any Parish or Mission,
legal excuse or incapacity of any of the Trustees, the surviving Trustees or those
rernaining in office, or the majority thereof, may present a petition to the Commissioners
appointed by the Governor for the purposes of the said Ordinance, alleging the death,
serious illness, madness or lunacy, removal of domicile out of the Parish or Mission,
legal excuse or incapacity of any Trustee, and praying that a meeting may be called
of the inhabitants of the Parish or Mission for the purpose of proceeding to the election
of a Trustee, in the place and stead of the Trustee whose place it shall have become
necessary to fill up ; and upon sufficient proof of the fact alleged the said Commis-
sioners may make an order allowing the meeting and election prayed for, which
meeting shall be called, presided over and held, and the election shall be had in the
manner under the provisions and subject to the formalities prescribed by the said Ordi-
nance, as to the election of the first Trustees; and the confirmation of the said election
shall be required by the Trustees surviving or remaining in office, or by a majority of
them, by petition presented to the Commissioners for that purpose ; and the Commis-
sioners shall proceed in the manner and according to the formalities prescribed as to
the confirmation of the election of the Trustees first elected: Provided always, That
if the said inhabitants neglect or refuse to elect such Trystee, then the Commissioners
mnay appoint one in their default: Provided also, that the Trustees so appointed shall
be qualified in the manner required by the eleventh Section of the said Ofdinance.

Il. And be it enacted, That if the amount of the assessment levied be not sufficient
to meet the necessary expenses of construction and repairs of any Church, Sacristy,
Parsonage House or Church-yard, the Trustees or the majority ofthem, shallrender to the
said Commissioners a faithful account of the receipts and expenditure and of the work
to be done, and probable expense to be incurred if the work be not completed,
to be sworn to by one or more of them to the best of their knowledge and belief, before a
Justice of the Peace, who is hereby authorized to administer the oath; and shall at
the saine time present a petition to the said Commissioners, alleging the want of
money to complete the works or to pay for them if they are completed, and praying
authority to make a supplementary assessment; which said account, accompanied by
vouchers and the said petition, shall be previously deposited, announced and made
public at the place, during the time and in the manner prescribed by the fourteenth
Section of the said Ordinance, in relation to the statements and acts of assessment, and
with the same formalities.

II. And be it enacted, That on the day appointed for proceeding to the consideration
of the said account and petition, the Trustees, or the majority of them, shall present
the said account and petition with the vouchers in support thereof, to the said Commis-
sioners for homologation and the granting of the conclusions of the petition, and shall
accompany them by a sufficient Certificate of the deposit thereof, and of the publica-
tion of the notice thereof which shall have been given; and the said Commissioners
shall have full jurisdiction, power and authority to hear, adjudge and determine,
between the Trustees and the parties interested, by rejecting, modifying, or confirming
the said account altogether or in part, or by rejecting, modifying or granting the con-
clusions of the petition, altogether or in part, as they inay flnd it just and reasonable
to do.

IV. And be it enacted, That so soon as the Commissioners shall have made an order
authorizing the Trustees to make a supplementary assessinent, the said Trustees and
Commissioners shall then proceed in the manner and with the formalities prescribed

for
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for the first assessment, as well as regards the making and drawing up, depositing,
publishing and posting up, rejecting, modifying or confirming, as the levying of such
supplementary assessment, and with the same powers, authority and jurisdiction:
Provided always, that the Trustees shall add to the ttal amount of all the expenses to
be raised by the first assessment or by the supplementary assessment if any there be
fifteen per cent, over and above the said amount, to cover deficiencies, which said
fifteen per cent shall be assessed, levied and paid in like manner with the total amount
of the said expenses.

V. And be it enacted, That the amount of any assessment to defray the expenses
of the construction or repair of any Church, Sacristy, Parsonage House or Church-yard
shall be the first charge on the land, ground or lot of ground and the first privileged
debt which shall affect and bind the said land, ground or lot of ground, vithout its
being necessary to enregister the Act of assessment or the judgment of confirmation or
homologation in the whole or in part, in the Registry Office.

VI. And be it enacted, That within the year next after the completion of the
construction or repairs and the payment therefor, the Trustees shall render to the
parish or mission at a meeting of the inhabitants of such parish or mission called
together by the curé or missionary, and held in the ordinary place and manner, a
faithful account shewing the receipt and expenditure and the management of the
affairs for which they shall have been elected and appointed, which said aècount shall
be supported by vouchers and sworn to by one or more of the said Trustees to the best
of their knowledge and belief, before a Justice of the Peace, who is hereby authorized
to administer the said oath, and they shall pay, return and hand over to the Curé and
Church-wardens of the fabrique of the parish, or to the ministering Curé or Missionary
and Church-wardens or Trustees managing the temporal affairs of the Church of the
Mission, as the case may be, every thing remaining in their possession of the moneys,
materials and effects, with the acts of assessment, judgments, decrees, account books,
deeds, documents and papers touching the constructions and repairs conducted and
the affairs managed by them; and the said Curé and Church-wardens, or the Curé or
Missionary, and the Chureh-wardens or Trustees conducting the temporal affairs of the
Church of the mission, as the case may be, may sue the Trustees elected or appointed
for the construction or repairs of the church, sacristy, presbytery or church-yard for the
rendering of the said account if the saine lias not been voluntarily rendered, contest
any account rendered and compel the payment of thie balance in either case; and they
iay at the same time receive what is remaining due of the assessment and sue for the

recovery of that which has not yet been paid; and so much as they shall thus receive
either from the Trustees elected or appointed for the said construction or repairs, or
from parties indebted on account of their assessment, shall be deposited with the funds
of the fabrique or mission and applied in the sane manner as the other moneys of the
said fabrique or mission.

VII. And be it enacted, That so much of the twenty-second section of the said
Ordinance as empowers the Commissioners appointed under the Act or Ordinance
passed in the thirty-first year of the Reign of His late Majesty King George the Third,
and intituled, An Act or Ordinance concerning the building and repairing of Churches,
Parsonage Houses, and Church-yards, to continue proceedings commenced before thein
until final judgment, be and the saine is hereby repealed ; and that the said proceedings
commenced before the said Commissioners shall be conducted and continued until
final judgment before the Comissioners appointed under the provisions of the
Ordinance continued and amended by this Act.
lVIII. And be it enacted, That the provisions of the said Ordinance as amended by
this Act, shall be applicable to proceedings commenced before the passing of the
said Ordinance ; and all proceedings had before the Commissioners appointed under
the authority of the said Ordinance, and the orders, judginents and decrees given and
rendered by themn in the said affairs are hereby confirmed and declared valid, saving
in cases where their validity may have been contested in any Court of Justice before
the day of thie passing of this Act.
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IX. And whereas the provisions of the said Ordinance continued and amended by
this Act do not extend to Churches, Sacristies, Parsonage Houses and Church-yards,
the constrüction or repairing whereof is allowed or ordered by a Canonical Decree
rendered and issued before the passing of the said Ordinance; Be it enacted, that all
the provisions of the said Ordinance as anended by this Act, concerning the construction
and repairs of Churches, Sacristies, Parsonage Houses and Church-yards, and all the
powers, authority and jurisdiction conferred by the saine and by this Act upon the said
Commissioners, shall be and are hereby extended to Churches, Sacristies, Parsonage
Houses and Church-yards the construction and repairing whereof may have been allowed
or ordered by a Canonical Decree rendered and issued according to the Ecclesiastical
Laws and forms followed and in use in the diocese of Quebec or of Montreal, before
the passing of the said Ordinance, and may be exercised in as full, ample and beneficial
a manner to all intents and purposes, as if such Canonical Decree had been made and
rendered after the passing of and under the provisions of the said Ordinance.

X. And whereas in certain parts of Lower Canada, it has been the custom to
construet and repair Churches, Sacristies, Parsonage houses and Church-yards, in
conformity with canonical decrees given and rendered by the Ecclesiastical authorities,
without having recourse to the authority of the said Commissioners, and to a forced
assessnent, but by means of voluntary contributions, often insufficient to pay all the
expenses of construction or repairs so that sums of money have remained due to the
constructors of such buildings, or to the persons who may have repaired the saine, or to

persons who had lent or advanced moneys to pay the said expenses, altogether, or in

part; and whereas doubts have arisen whether the Fariques of the Parishes in which
such constructions and repairs have been made, are responsible for the payment of the
said sums remaining due, althougl they have taken possession of the said Churches,
Sacristies, Parsonage houses and Church-yards, and the said buildings and erections
are applied to the uses for which they had been constructed ; Be it therefore declared
and enacted, and it is hereby declared and enacted, That whenever the ecclesiastical
authorities of the diocese of Quebec, or of Montreal, shall have made and rendered a
canonical decree conformably to the provisions of the said Ordinance continued and
amended by this Act, or of the Act or Ordinance specially cited in the seventh section
of this Act, allowing or ordering the construction or. repair of a Church, Sacristy,
Parsonage house or Church-yard, and the sane shall have been respectively constructed
or repaired, without the inhabitant householders of the Parish having had recourse to
the authority of the said Commissioners, and to a forced assessment, and the Fabrique
shall have taken possession thereof, and shall have used the same for the purpose for
wVliich it shall have been constructed and repaired, and moneys shall be remaining due
1o the Builder or Contractor for any such edifîce or erection, or to any one who shall
have advanced moneys to pay the expenses of construction or repairs, altogether or in
part, or to both, in all such cases the Fabrique of the Parish in which the construction
and repair shall have taken place, is and shall be responsible for the suns so due, and
shall pay the saine to such Builder or Contractor out of its revenues only, or to the
party who shall have lent or advanced money, or to both, as the case may be, or to
their respective heirs, representatives or assigns.

XI. And be it enacted, That the Bailiffs of the Superior Court in and for Lower
Canada, shall, at the same tine, be Bailiffs of the said Commissioners, and no special
affidavit shall be necessary to prove any service, advertisement, posting up, publication
or deposit, when the saine shall have been done and performed by a Bailiff, but the
Certificate or Return in due form, drawn up by a Bailiff under his oath of office, shall
be considered as proof of the facts therein mentioned.

XII. And be it enacted, That the Ordinance first above mentioned, and hereby
amended, shall be continued and remain in force as amended by this Act, until the
sane be altered or repealed by competent authority.

C A P .
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CAP. XLV.

An Act to anend the Act.to incorporate the Lower Canada Agricultural Society.
[24ti Juiy, 1850. ]

HEREAS serious inconvenience has arisen fron its being provided by the Act
passed in the Session held in the tenth and eleventh years of Her Majesty's

reign, and intituled, An. Act to incorporate the Lower Canada Agricultural Society,-
that, at any meeting of the Directors held according to the By-laws of the Society then
in force, any nine of the said Directors, of whom the President or one of the Vice-
Presidents shall be one, shall be a quorum for the transaction of the business of the
Society,-and, from its being provided by the said Act, that, at any special general
meeting of the members of the Society, fifty shall form a quoruin, and it is expedient
to remedy the said inconvenience : Be it therefore enacted by the Queen's Most
Excellent Majesty, by and with the advice and consent of the Legislative Council and
of the Legislative Assembly of the Province of Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite tte Provinces
of Upper and Lower Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the sane, That from and after the passing of this Act, any
five Directors of The Lower Canada Agricultural Society shall be a quorum for the
transaction of the business of the said Society, at any meeting of the Directors held in
conformity to the By-laws of the Society then in force; and that at any special meeting
of the members of the Society called in the manner provided by the said Act of Incor-
poration, any fifteen members of the said Society shall be a quorum; and so much of
the sixth and ninth sections of the said Act of Incorporation as may be inconsistent with
the provisions of this Act, is hereby repealed.

CAP. XLVI.

An Act to allow the Members of County Agricultural Societies in Lower Canada,
to be elected in any year, after the period fixed by law.

[10th .August, 1850.1

HEREAS it is expedient Io allow the Menbers of County Agricultural So-
cieties in Lower Canada, to be elected after the time now fixed by law for that

purpose : Be it therefore enacted by the Queen's Most Excellent Majesty, by and
vith the advice and consent of the Legislative Council and of the Legislative Assembly

of the Province of Canada, constituted and assenbled by virtue of and under the
authority of an Act passed in the Parliament of the United Kingdom of Great Britain
and Ireland, and intituled, An Act to re-unite the Provinces of Upper and Loweer ca-
nada, andfor the Goveramnent of Canada, and it is hereby enacted by the authority of
the same, That for and notwithstanding any thing in the third Section, or in any other
part of the Act passed in the eighth year of Her Majesty's Reign, and intituled, At
Act to repead certain Acts therein mentioned, and better to encourage Agricultüre in
Lower Canada 1by the establishment of Agricultural Societies therein, the election of the
Members and Ofticers of any County Agricultural Society in Lower Canada may be
held in the present or in any future year, at any time before the first day of October,
in like manner and with like effect as if held in the month of February, as provided
by the said Act : and the Members and Officers elected in any year shall lold office
until the time when their successors shall be elected in the year next following.
SIL. And be it enacted, That notwithstanding any default~to elect the Members and
Officers of any County Agricultural Society in Lower Canada, during the yea* one
thousand eight hundred and forty-nine, such Society shall be held to have been in
existence during the said year, and to have been composed of the Members and Officers
thereof elected in and for the then preceding year; and such Society shall be entitled

and
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and be held to have been entitled to all allowances out of the public mnoneys, and all
other benefits and advantages of the said Act, in like manner as if such Members and
Officers had been elected in the month of February, one thousand eight hundred and
forty-nine, for the said year.

CAP. XLVII.

An Act to relieve Ministers of the Wsleyan Methodist Church in Canada, from the
obligation to obtain Special Licenses in order to keep Registers of Baptisms, Mar-
riages and Burials in Lower Canada.

[ 24th July, 1850. }

-EREAS it bas been represented to the Legislature, that the Conference of
the Wesleyan Methodist Church in Canada, bas been accustormed and con-

tinues to appoint from year to year certain Ministers of the said Church to labour as
Missionaries and Pastors in Lower Canada ; and whereas the Ministers of the said
Church are authorized by law to solemnize Matrimony, register Baptisms and perform
all the functions of their Office in Upper Canada; and whereas it is desirable that those
of them who are now labouring or wha shall from time to time labour in Lower Canada,
be relieved from certain disabilities and inconveniencies to which tliey now are liable
and be authorized to keep in due form of law, Registers of all such Baptisnis, Mar-
riages and Burials as shall by sucli Ministers be performed: Be it therefore enacted by
the Queen's Most Excellent Majesty, by and with the advice and consent of the Legis-
lative Council and of the Legislative Assembly of the Province of Canada, constituted
and assembled by virtue of and under the authority of an Act passed in the Parliament
of the United Kingdom of Great Britain and Ireland, and intituled, An .Act to re-unite the
Provinces of Upýper and Lower Canada, and for the Government of Canada, and it is
hereby enacted by the authority of the same, That from and after the passing of this
Act it shall and may be lawful for any regularly ordained Minister of the Wesleyan
Methodist Church in Canada having a regular established circuit with a congregation
or congregations under his care in Lower Canada, to have and keep Registers of Bap-
tisms, Marriages and Burials according to the laws of Lower Canada; Provided always,
that every such Minister who ahall neglect to keep or deposit any Register required by
this Act, shall be subject for such neglect to the penalties iniposed by law in Upper
Canada upon such Minister for neglecting to make an annual return to the Clerk of the
Peace of his County, of the Marriages solemnized by him in such County.

IL. Provided always, and be it enacted, That no such Minister of the Wesleyan
Methodist Church in Canada shall be entitled to the benefit of this Act unless he shall
deposit with the Prothonotary of the Superior Court in the District where he shall
have charge of a congregation or congregations in Lower Canada, a copy certified on
oath before such Prothonotary of the certificates, of his ordination and authornty to
solemnize Matrimony in Upper Canada, and also a certificate from the President for
the tine then being of the said Conference, to the effect that he is a Minister of the said
Church in good standing, and such certificates shall be filed of record in the Office of
such Prothonotary, who-shall furnish to such Minister, a certificate of such record, and
for filing such certificates iii his office, and for furnishing a certificate of the same, the
Prothonotary shall be entitled to Two Shillings and Six Pence currency, and no more.

III. Provided always, and be it enacted, Thatwhenever the connection between any
such Minister, and such circuit with a congregation or congregations shal cease, the
duplicate of the Register shall be the property of such circuit, and shall be deposited
with the Recording Steward thereof, to be kept by the successor of such Miister, for
the use of such congregation or congregations.

IV. Provided alvays, and be it enacted, That such Registers after the removal of
such Ministers from the city, town, township or place in which they may have
respectively officiated and kept such Registers, shall be deposited with their respective
successors in Office, or ig case there shall be no such successors with the Prothonotary
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of the Superior Court of the District wherein such Minister shall have usually resided

or officiated.
V. Provided always, and be it enacted, That on his removal from one city, town,

township or place to another city, town, township or plàce in Lower Canada, such

Minister shall be entitled to have and obtain a new Register for the place to which he

shall have removed if none shall have been previously oltained or kept at such place
by some Minister of the said Church.

VI. And be it enacted, That the Registers which shall have been so kept, and the

several entries made therein according to the laws in force in Lower Canada, as well as

authentic copies of such entries, shall to all intents and purposes be good and available

in law in like manner as entries and authentic copies thereof made in any other like

Register, kept under the authority of the Act of the Legislature of Lower Canada

passed in the thirty-fifth year of the Reign of King George the Third, and intituled,
An Act to establish the forms of Registers of Baptisns, Marriages and Burials, and to

co)?firn ancd make valid in law the. Regrster of the Protestant Congregation of Christ

Clhurch, Montreal, and others which may ,have been informally kept, and to aford the

means of remedying onissions informer Registers; Provided always, that all and every
the regulations and requirements of the said Act with respect to the Registers therein

mentioned be also observed with respect to the Registers to be kept pursuant to this

Act; And provided also, tliat the Ministers keeping Registers under this Act, shall be

governed by the said Act, and shall in case of contravention thereof, be liable to the

penalties in like cases provided by the said Act, to be recovered, paid, applied and

accounted for in the saine manner.
VII. And be it enacted, That this Act shall be a Public Act, and construed as such.

CAP. XLVIII.

An Act for the better establishment and maintenance of Common Schools in Upper

Canada(Q-*----L-P t -7/ 241 July 1850 ]
[24th July, 1850.]
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HEREAS it is expedient to make provision for the better establishment and Preambe. 3
maintenance of Common Schools in the several Villages, Towns, Cities,

Townships and Counties of Upper Canada,: Be it therefore enacted by the Queen's
Most Excellent Majesty, by and with the advice and consent of the Legislative Council

and of the Legislative Assembly of the Province of Canada, constituted and assembled /1, -

by virtue of and under the -authority of an Act passed in the Parliament of the United

Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces

of Upper and Lower Ccanada, and for the Government of Canada, and it is hereby
enacted by the authority of the sane, That the Act of the Parliament of this Province, To Acts repeAled.

passed in the seventh year of Her Majesty's reign, and intituled, An Act for the better

Establishment and Maintenance of Common Schools in Upper Canada, and also the

Act passed in the twelfth year of Her Majesty's reign, chapter eighty-three, and intituied,
An Act for the better Establishneut and maintenance of .Public Schools in Upper
Canada, and for repealing the present School Act, shall be, and the sane are hereby

repealed : Provided always, nevertheless, firstly, that no Act or part of an Act repealed Proviso.

by eith7r of the Acts hereby repealed, shall be revived by the passing ofthis Act : And Ail echol divisions,

provided also, secondly, that the repeal of the said Acts shall not extend or be construed clections, appoint-

to extend to any act done, any penalty incurred, or any proceeding had under the said contra

Acts, or either of them : And provided also, thirdly, that ail School Sections or other
School divisions, together with al elections and appointments to office, all agreements,
contracts, assessments, and rate-bills, made under the authority of the said Acts, or of

any preceding Act, and not annulled by the said Acts or by this Act, or by any of

them, shall be valid and in full force and binding upon all parties concerned, as if made
under thetuthority of this Act, and shall so continue until altered, modified, or suspended,
according to the provisions of this Act: And provided also, fourthly, that nothing

herein

1850. 1255
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herein contained shall affect the liability of any District, County, City, Town, or
Tovnship Superintendent of Cominon Schools, to the Municipal Corporation to which
lie would otlierwise be responsible for the saine, for any moneys received by him under
either of the said Acts ; but the liabilities ofevery such Superintendent for such moneys
shall be and remain as if this Act had not been passed: And provided also, fifthly, that
nothing in the said Act secoflly above recited, contained, shall extend, or be construed
to extend, to have repealed any Act of the Parliament of this Province, vhereby provi-
sion was made for the appropriation of money from the Consolidated Revenue Fund of
this Province, for or towards the establishment and maintenance of Common Schools
in this Province, or in any part thereof.

FIRST-ELECTION AND DUTIES OF SCHOOL TRUSTEES.
Annual school Il. And be it enacted, That the annual meetings for the elections of School Trustees,
rncCtngb. as hereinafter provided by this Act, shall be held in all the Villages, Towns, Cities

and Townships of Upper Canada, on the second Wednesday in January, in aci year,
commencing at the hour of Ten of the clock in the forenoon.

On Trustce in c III. And be it enacted That in all School divisions (except in Cities, Towns and
Scli 01 section to bc i

r,(, eto Incorporated Villages) which have been established according to law, and which have,
been called " School Sections," and in which there shall be three Trustees in office at
the time this Act shall corne into force, one Trustee shall be elected to office at each
ensuing annual school meeting, in place of the one who shall have been three years in

Proviso: as to re- office: Provided always, that the same individual, if willing, may be re-elected : And
provided also, that no School Trustee shall be re-elected, except by his own consent,
during the four years next after his going out of office.

Mode of calIinz the IV. And be it enacted, That whenever any sehool section shall be formed in any
iirst school înctinv ini
a ncw section. Township, as provided in the eighteenth section of this Act, the Clerk of the Town-

ship shall comnunicate to the person appointed to call the first school meeting for the
election of Trustees, the description and number of such school section ; and such
person shall,«vithia.twen4yglays thereaîteràprepara notice in writtg, describing
such section, and appointing a time and place for the first school section meeting, and
shall cause copies of such notice to be posted in at least three public places in sucli
school section, at least six days before the tirne of holding such meeting.

Mode of proceeding at V. And be it enacted, That at every such first school section meeting, the majority
of the freeholders or householders of such school section present, shal elect one of

and S creta ;thi their own number to preside over the proceedings of such meeting, and shall also ap-
point a Secretary, whose duty it shall be to record all the proceedings of such meeting;
and the Chairman of such meeting shall decide all questions of order, subject to an
appeal to the meeting, and shall give the casting vote in case of an equality of votes,
and shal have no vote except as Chairman, and shall take the votes in such manner
as shall be desired by the majority of the electors present, and shall at the request of

V any two electors, grant a poll for recording the nanes of the voters by the Secretary:
and it shall be the duty of the electors present at such meeting, or a majority of them,

rtebe to elect from the freeliolders or householders in such section, three Trustees who shall
elected. respectively continue in office as follows : the last person elected shall continue in

ofret n non office until the next ensuing annual school meeting in such section, and until his suc-
cessor is elected ; the second person elected, one year, and the first person elected, two
years, from sucli next ensuing annual school meeting, and until their successors are

Proviso. elected respectively : Provided always, that a correct copy of the proceedings of such
first school section meeting, and of every annual school section meeting, signed by the
Chairman and Secretary, shall be forthwith transmitted by the Secretary to the Local
Superintendent of Schools.

Proceedings at annuai VI. And be it enacted, That at every annual school section meeting in any Town-
eungs. ship, as authorizcd and required to be held by the second section of this Act, it shall

be the duty of the freeholders or householders of such section, present at sucb meeting,
or a majority of them-
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Firstly.-To elect a Chairman and Secretary, who shai perform the duties recauired cydrafl ndsceTc.

of the Chairman and Secretary, by the fifth section of this Act.
Secondly.-To receive and decide upon the repotAnnual finanial

ecnJ.etl cluon rteptef thein Trustee, s At oie report.

and rovided for by the eighteenth clause of the twelfth section of Trustees
Urdl.-To elect one or more persons as Trustee or Trustees, to filw up the ecti n ofTruste.

vaca cy or vacancies in the Trustee Corporation, according to law Provided always,

that no Teacher in such section shall hold the office of School Trustee. T Et

Fourthiy.-To decide upon the mianner in wbc h aa r fte so h

Teacherso and ald the expense connected with the operation of the Shool or Schools

shall be providedf.ah
VII. And be it enacted, That if any person offering to vote at an annual or otter Challeniging voters.

school section meeting, shall be challenged as unqualified by any eegal voter in such

section, the Chairman presiding at such meeting shail require the person so offering,

to inake the. following declaration:
I do declare and affirîn that I am a freeholder (or householder) in this school Declaration required.

section, and that I am legally qualifiedto vote at this meeting."
And every person making such declaration, shah be permitted to vote on

al questions proposed at such meeting; but if any person sha refuse to Make such

declaration, bis vote shal be rejected: Provided always, that every person who shau Provi«n: fal-o decla-

Nwilfully make a faise deciaration of his right to vote, shail be, deerned guilty of a M'I'~lfvtng

misderneaour, and punishable by fine or imprisonment, at the discretion of any Court

of Quarter Sessions, or by a penalty of not less than One Pound Five Shillings, or

more than Two Pounds Ten Shillings, to be sued for and recovered, with costs, by jdr ofrecoveing

the Trustees of the school section, for its use, before any Justice of the Peace, havinge

jurisdiction within such school section.
VIII. And be it enacted, .That if any person chosen as Trustee, shiail refuse to jc,:ierntoserve as

serve, lie. sha forfit the sum of One Pound Five Shillings; and every person so Trusee.

chosen and not having refused to accept, who shah at any titne refuse or neglect to

perforn the duties of his office, shali forfeit the sun of Five Pounds c hic sur or

sums mav be sued for and recovered by the Trustees of the school section, for its use,

before any such Justice of the IPeace : IProvided always, that any person chosen as Proviqso: resigning a

Trustee may resign with the consent of bis colleagues tn office and of the Local

Superintendent, expressed in writing.
IX. And be it enacted, That ir case no annuai or other school section meetint be lot givneuenotica

held for want of the proper notice, the Trustees or other person f hose duty it was to ofmeeine.

give such notice, shall respectively or individually forfeit the sum of One Pound Five

Shillings, to be sued for and recovered for the purposes of such school section, on the Pe oje ofrecovern

complaint of any resident in such section, before any such Justice of the P eace
Provided always, that in the default of the holdin of any school section meeting as

hereinbefore authorized by this Act, for want of the proper notice, then any two free-

holders'or householders in such section, are hereby authorized, within twenty days rMoce of cauling

after the time at which such meeting should have been held, to call such meeting by m

givig six days' notice, to be posted in at east three public places in such school

section ; and the meetingthus caed shal possess ahi the power, and perform all the

duties of the meeting in the place of which it shall- have heen called.

X And be it enacted, That the Trustees in each school section shall be a Corpo- Trustees to bc a

ration, under the nated of T The Trustees of School Section Number in the corporation

Township of in the County of Provided always, that no such Proviso.

Corporation of any school section sha cease by reason of the want of Trustees,

but in case of such want, any two freeholders or householders of such section shall

have authority, by giving six days' notice to be posted in at least three public places in

such section, to cal a meeting of the freeholders or householders, who shall proceed Mode of eieing new

to electthree Trustees, in the manner prescribed in the fifth section of this Act, and Trustees.

the Trustees thus elected shall hold and retire from office in themanner prescribed

for Trustees elected under the authority of the said fifth section of this Act.

162 xi.
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e ecii o XI. And be it enacted, That in àny case of difference as to the sit of a sch ol-hose
the site o a chOl- betweexn the majority of the Trustees of a school section and a majority o the free-

holders or householders, at a special meeting called for that purpose, each party shal

choose one person as arbitrator, and the two arbitrators thus chosen, and the local

Superintendent, or any person appointed by him to act on his behalf, in case of bis

inabili&y to attend, or a majority of thern, shal finally decide on the matter.

Du*ies of Truster%. XII. And be it enacted, That it shall be the duty of the Trustees of each school

secarTrasu Firtly.-To appoint one of themselves, or some other person, to be Secretary-
bis duties. Treasurer to the Corporation; and it shall be the duty of such Secretary-Treasurer

to give such security for the correct and safe keeping and forthcoming (when
called for) of the papers and moneys belonging to the Corporation, as îmay be

required by a majority of the Trustees; to keep a record of all their proceedmngs, in a

book procured for that purpose; to receive and account for all schoolimoneys collected

by rate-bill, subscription, or otherwise, from the inhabitants of such school section; to

disburse such moneys in such manner as may be directed by the majority of the

Trustees.
C4lectOr. his u Secondly.-To appoint, if they shall think it expedient, a Collector (who may also

be Secretary-Treasurer), to collect the rates they have imposed, or shall impose upon
the inhabitants of their school section, or which the said inhabitants may have

His reremuiration. subscribed ; and to pay such Collector, at the rate ofnot less than five or more than ten per

To - r cent. on the moneys collected by him for his trouble in collecting; and every Collector

shall give such security as may be satisfactory to the Trustees, and shall have the saine

roe.. powers, by virtue of a warrant, signed by a majority of the Trustees in collecting the
school-rate or subscription, and shall proceed in the saine manner as ordinary Col-
lectors of County and Township rates or assessments.

Trustces to have 11 Thirdly.-To take possession and have the custody and safe keeping of all Common
kerpn ofthe school School property, which may have been acquired or given for Commnon School purposes

.in such section, and to acquire and hold as a Corporation, by any title whatsoever, any
land, moveable property, moneys or income for Common School purposes, until the

power hereby given shall be taken away or modified, according to law, and to apply the
same according to the terms of acquiring or receiving them.

Providing schoul FourthlI.-To do whatever they may judge expedient with regard to the building,

repairing, renting, warming, furnishing and keeping in order the section school house,
and its appendages, wood-house, privies, enclosures, lands, and moveable property,
which shall be held by them, and for procuring apparatus and text books for their

Appu and books, School; also, to rent, repair, furnish, warm, and keep in order a school-house, and its

appendages, if there be no suitable school-house belonging to such section, or if a
second school-house be required.

Ticaccs. Fifthly.-To contract with and enploy all Teachers for such school section, ancd
determiine the amount of their salaries ; and to establish, if thèy shall deem it expedient,

Fenale school. by and with the consent of the local Superintendent of schools, both a female and

male school in such section, each of which shall be subject to the saine regulations and
obligations as common schools generally.

Ordec 'e Teachiers Sixthly.-To give the Teacher or Teachers employed by them the necessary order or
or orders upon the Local Superintendent for the School Fund apportioned and payable

to their school section: Provided always, that the Trustees of any school section shall

not give such order in behalf of any Teacher who does not, at the time of giving such
order, hold a légal certificate of qualification.

rroviding for salaries Seventhly.-To provide for the salaries of Teachers and all other expenses of the
of Teachers and ex-
p~enses ofthe schoo School, in such manner as may be desired by a majority of the freeholders or house-

holders of such section, af the annual school meeting, or a special meeting called for
that purpose, and to employ all lawful means, as provided for by this Act, to collect

And for deicncies. the sum or sims required for such salaries and other expenses.; and should the suins
thus provided be. insufficient t defray all the expenses of siich school, the Trustees shall

have
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have authority to assess and' cause to be collected any additional rate, in order to pay

the balance of the Teacher's salary, and other expenses of such school.
Eigko-htlly.-To make out a list ofthe names of ai persons rated by. them for the school To mako- out a rate-

purposes of suc section, and the amont opayable, by each, and to annex to such list bl lit and warant.

aWarrant directed to heColl etor the yhool sectiòn, for the collection of the

several sums mentioned in such list: Provided always, that any shool-rate imposed by P aoaiso: suchae-

Trustees, according to this Act, may be made payable monthly, quarterly, half-yearly,

oryarly, as he may thînk expedient.
ynthly.-T apply to the Municipality of the Township, or employ their own awu o

authorit as judge exedient, for the raising and collecting Township Couneil for

authorized ia the manner hereinbefore provided, to be collected fron the freeholders

aud householders of su section, by rate, according to the valuation of taxable

ro erty, as expressed in the Assessor s or Coilector's'R1L and theTownship ylanor nolst
othpr otheer nvingpossession of sac roll is hereby required t all a far of it l

Trustees or their authorized Collector, to make a copy of such as fr as it shal

re>t to their shl~iQ..
Tenthly.-To execpt wholly or in part, from the payment tf school-rates, such To'exempt indigent

indigent persons as they shall think proper, and the amount of the sane shall be a per a salary not

charge upon the other rateable inhabitants of the school section, and shah not bet eilesscned.

deducted from the salary of aý Teacher.
dEleventhly.-To sue for and recover by their name of office, the amounts of schooi-rates To sue dcfaulters.

or subscriptions due froým pe1rsons residing Nvithout the limits of their school section,

and making defauit of payment.
Tn efthy.-To appoint the place ofeach annual school meeting, and to cause notices To fix the place of

T w be posted in at least three public placesof such section, at least six days before the the school meeting.

le of holding such meeting; to caîl and give ike notices of anyf specia meetingof To cIl special

the freeholders or householders of such section, forthe filhing up of any vacancy in the meetings.

Trustee Corporation, occasioned by death, removal, or any other cause whatever, or

for the selection of a new school site, or for any other school purpose, as they May

think proper;, c to 1specify 1theobject 'or objects of sucl imeieting; which meeting shahl mode cf conductiitg

be organized, and its eproceedings recorded in the s ane asthose of an annual

school meeting; and a copy of them, in like manner, shalbetransfitted to the of ter

intendent: Provided always, that in case of a vacancy in the ffice of any of the r

Trustees, during the period for which they shall have been respectively elected, the per-

son.or persons chosen to fill such vacancy, shahol office only for the unexpired terni.

Tirteenthly.-To permit all residents in such section between the ages of five and e admit persont

twenty-on ye r0fa e o at n h c o l ol n as, their conduct shial be agree- condiin, o

tlen -one years of suze sch, atend thelscooa, shlonges or estes requ ed to be a on

their behalf, are duly discharged •Provided always, that this requiremnt shae not xceptions.

extend to the children of persons in whose behalf a separate school 'hal have been

established, according to the nineteenth section of this Act.

Fou.téeerthy.-To_ visit, the sehIool fron time to time,, and see that, i is conducted " ii h col

according to the regulations authorized by law.

Flifteenthly.-To see that no un-authorized books are used in the schonol, but that To sCe tliatprob.

the pupils are duly supplied with an uniform series .of text books, sanctioned and books are ued.

recom[mlended according to law; and to procure annually, for thebenefit of theirschool.
section, some periodical devoted to education.

Sixteenthly.-To ex'ercise all the corporate powers vested in t ye b this Act, for T b personally

the fulfiminent of any contract or agreemen-t Made by thein ; and in case any of the

Trustees shail wilfully neglect or refuse to exercise such powers, he or t1ey shah be

personally responsible for the fulfilment of such contract or agreerent..
Seventnthy .-- To appoint a Librarian, and. to take such steps as they may judge To appoint a i-

an ae 
be 

br.bsmarian 
and provide

expedient, an may authorized accordig to law, for the establishment, safe library.

keei, and prop.er managemnentof a school library,. whenever proyision shal ave

been made and c.r-id into efcIt for the establis]pnent of school libraries.
162 Eighteenthly.-
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Eighteenthly To ascertain the number of children between the ages of five and six-
tecn years residing in their section on the thirty-first day of December in each year;
and to cause to be prepared and read at the'annual meeti of their section, their
annIal school report for the year then terminating which report shall include, among
other things prescribed by law a fuli and detailed account of the receipts and expen-
ditures of all school moneys received and expended in behalf of such section for any
purpose whatsoever, during such year; and if such account shal fnot be satisfactory
to a majority of the freeholders or householders presënt at such meeting, then a majo-
rity of the said freeholders or householders shall appoint one person, and the Trustees
shall appoint another; and the two arbitrators thus appointed shall examine the said
account, and their decision respecting it shall be final : or, if the two arbitrators thus
appointed shall not be able to agree, they shall select a third, and the decision of the
rnajority of the arbitrators so chosen shall be final; and such arbitratorsor a majority
of t hem, shall have authority to collect, or cause to be collected, whatever sum or sums
miay be.wa-varded against any person or persons by them, in the same manner and
under the !same regulations as those according to which Trustees are authorized by
the twelfth section of this Act to collect school-rates ; and the sum or sums thus col-
lected shall be expended in the sane marner as are other noneys for the common
school purposes of such section.

Nineteenthly.-To prepare and transmit, or cause to be prepared and transmitted
annually, befbre the fifteenth day of January, a report to the Local Superintendent ;
which report shall be signed by the majority of the Trustees, and made according to a
form provided by the Chief Superintendent of Schools, and shall specify :

Firstly.-The whole time the school in their section shall have been kept by a
qualified Teacher during the year ending the thirty-first day of the previous December.

Secondly.-The amount of moneys received from the school fund, from local rates or
contributions, and from other sources, distinguishing the same; and the manner in
which all such moneys have been eipended.

T/tddly.-The whole number of children residing in the school section, over the
age of five years, and under the age of sixteen; the number of children and young
persons taught in the sehool in winter and summer, distinguishing the sexes, and those
who are over and under sixteen years of age; the average attendance of pupils in both
winter and summer.

Fourthly.-The branches of education taught in the school; the number of pupils
in each branch ; the text-books used; the number of public school examinations,
lectures and visits, and by whom, and such other information respecting the school
premises and library, as may be required in the form of a report provided by the Chief
Superintendent of Schools.

XIII. And be it enacted, That every Trustee of a Common School who shall know-
ingly sign a false report, and every Teacher of a Common School who shall keep a
false school Register, or make a false return, with the view of obtaining a larger sum
than the just proportion of school moneys coning to such Common School, shall, for each
offence, forfeit to the Common School Fund of the Township, the sum of five pounds,
and may be prosecuted before any such Justice of the Peace, by any person whatever,
and convicted on the oath of any one credible witness other than the prosecutor, and
if convicted, the said penalty shall, if not forthwith paid, be levied with costs, by distress
and sale of the goods and chattels of the offender, under Warrant of such Justice, and paid
over by himu to the said Conunon School Fund, or the said offender shall be liable to
be tried and punished for the misdemeanor.

XIV. And be it enacted, That no foreign books in the English branches of education
shall be used in any Model or Common School,. without the express permission of
the Council of Public Instruction; nor shall any pupil in any such School.be required
to read or study in or from any religious book, or join in any exercise of devotion or
religion, which shall be objected to by his or, her parents or guardians: Provided
always, that within this limitation, pupils shall be allowed to receive such religious

instruction
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instruction as their parents and guardians shall desire, according to the general regula-
tions which shall be provided according to law.

SECONDLY.-COMMON SCHOOL TEACHERS AND THEIR DUTIES.

XV. And be it enacted, That no Teacher shall be deened a qualified Teacher within Aa qualific Teacher
the meaning of this Act, who shall not at the time of his engaging with the Trustees, de -ed.

and applying for payment fron the School Fund, hold a certificate of qualification, as
hereinafter provided by this Act; Provided always, that certificates of qualification provo.
given by local Superintendents, shall be in force until the first of January, one
thousand eight hundred and fifty-one.

XVI. And be it enacted, That it shall be the duty of every Teacher of a Common Dutica of Teachers.

School-
Firstly.-To teach diligently and faithfully all the branches required to be taught in -.o observe the law

the School, according to the terms of his engagement with the Trustees, and according &nd agreement.

to the provisions of this Act.
Second/y.-To keep the daily, weekly and monthly or quarterly registers of the Registers.

School; to maintain proper order and discipline therein, according to the forms and Discipline.

regulations which shall be provided according to law; also to keep a Visitors' Book Visitors' book, &c.

(which the Trustees shall cause to be provided for that purpose) and he shall enter
therein the visits made to his school, and shall present such book to each Visitor, and
request him to make such remarks as may have been suggested by such visit.

Tlirdly.-To have, at the end ofeach quarter, a public examination of his school, Quarterly ex=ina-

of which he sháll give due notice, through the pupils, to their parents and guardians, tions, &c.

and the Trustees of the schooi, and cf which'le shal aise give due notice to anby School
Visitors who shal reside in o'r adjacent te such sachool section.

Fourtk.-To furnish to the* Local or Chief Superintendent vf Schools, when desired, Information to the

any information which it may be in his power to give respecting any thing connected superintendents.

with the operations of his school, or in any wise affecting its interest or character.
Fifthly.-To keep carefully, and at the time of his leaving a school, to deliver up To dclivcr papers, &o.

to the order of the Trustees, the Registers and Visitors' Book, appertaining to the
school : Provided always, that he shall, at all times, when desired by them, give Proviso.
Trustees or Visitors access to such Registers and Visitors' Book.

XVII. And be it enacted, That any Teacher shall be entitled to be paid at the same Protection of

rate mentioned in his agreement with the Trustees, even after the expiration of the Teachers.

period of his agreement, until the Trustees shall have paid him the whole of his salary,
as Teacher of the school, according to their engagement with him :Provided always, Mode ofsettling any
that in case of any difference between Trustees and a Teacher in regard to his salary, dfferences btween

the sum due to him, or any other matter in dispute between them, it shall be lawful to Teachera.

submit such matter in dispute to arbitration, and each party shall choose one Arbitrator,
and in case either party in the first instance shall neglect or refuse to name and appoint
an Arbitrator on his behalf, it shall be lawful for the party requiring such arbitration,
by a notice in writing to be served upon the party so neglecting or refusing to make
such appointment, to require the opposite party within three days, inclusive of the day
of the service o f such notice, to name and appoint an Arbitrator on his behalf, which
notice shall name the Arbitrator of the party serving such notice ; and in case the party
upon·whom such notice is served shall not, within the three days mentioned in such
notice, name and appoint such arbitrator, then the party requiring such arbitration
shael and may nominate and appoint the second arbitrator, and the two Arbitrators in
either way chosen, and the Local Superintendent, or any person chosen by him to act
on his behalf, in case lie cannot attend, or any two of them, shall have full authority
to make an award between them, and such award shall be final: P«ovided always,
that, so often as any such submission aa sha b mad btwllbela to re-submitf
the matters in dispute until a final award shall be made between them.

THIRDLY.
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THIRDLY.-DUTIES OF TOWNSHIP COUNCILS.
Duties of Towiship XVIII. And be it enactec, That it shah be the duty of the Municipality of eachCounicils.Counils.Township in Upper Canada:
LevyingFirstl.-To levysuc su, by assessent, upon the taxable property in any SCOOl
f>r school purposes, asreton-
dcsi)rcdlv'r~c sec tiQU,ý for thle purchase of a sehool-site, theý rcin rep airs , renting and furnishing

of a shool-house,,the purchase of apparatus andtext-books for the sehool, books for the
dibrary, salary ofthe Teacher, as shae be desired by the Trustees ofr sucus seho-sectioe,
on behaif of the majority of the freeholders or house-holders at a public meeting called
for such purpose or purposes, as.provided for by the twelfth section of this Act: Provided

A thorizing loans foralways, that suc Municipality may, if it sha judge expedient, grant to the Trustees of
school buildings. e3 any sehool section, on their application, authority to borrow any sum or sum's of Money

which hay be necessary for the purposes herein centioned, i respect to shool-sites,
school-houses and their appendages, or for the purchase or erection of a Teacher's
residence, and causeto, be levied upon the taxable property in such section, such sum ini
eachi year as shall be necessary for the pay ment of the interest thereon, and as shail be
sufficietto pay off the pritbcipalwithinten years.

Esalihn a&on- condl .- Jo levy, at its discretion, such. sum, or surns as it shail judge expedient
foy procuring the site and for the erection and support of a Townrshlip Model School,
and for purchasing books for a Towvnship Library, under sucli regulations as $hall be

Membrs ot~w pro vided according to law :Provided always, that the inembers of the Township
.r1t btes Municipality shall 1 e the Trustees of such Model School, and shahpsestepwr

of Comson Shool Trustees in respect 0 ail matters affecting sucliodelSchool
Proviso.CiigProvided also, tat the Trustees of any one or more common schools shac oave autho-

rity, at their discretion, and wvith tiie consent of sucli Council, to, merge their schiool or
schools into such Model Scnool; and provided ikewise, that tuition to student-teachers
iu such Mode] School shah be free.

Parmni new scîxool Trly.-oforrn portions of the Townviship, -where no schools haver been estab-
~w~n.lishiec? i nto school sections ;to appoint a person in ecd new scholol section to call tie

first sFool section eeting; and to cause such person toa be notified in ti manner
pescribed ins the fourt section of this Act.

Alterain'otly.-To alter any school section aleadv estaboisoed, and to unite two or more
cio n school sections into one, at the request of the najority of the freeholders or house-

holders in. ecd of sudi sections, expressed at a public meeting called by the Trustees
First meigiii a for that purpose :Provided always, that'the first election of Trustees in such section,
united setiWl consistinc of two or more sections united sha be appointed and ield i the same

inanner asi provided for ivethe fourth section of tss Act in respect to a new shool
Aiterations in s Xool section Provided secondly, that any alteration in the boundaries of a school section

Townships in Uppe Canda

10 go shair not go into effect before tic tenty-fift day of December next aftr the time
Partie-, concol t wen it s paur aave been ade ; nor sha any step be taken towards ie alteration of

the boundaries of any school section, nor any application be entertained for that pur-
Pose, unless it s Ta clearly appear tbat ail r parties affectede by such alterationl-ave

'rivileg 0't itere been duly notifiem of such intended step or application Provied thirdly, that the

forton suhprps rpupss a rvde o y h wefhscto fthsAt Poie

seyeral parts of such united or altered school sections sha have the saine daim t a
share of the Coinmon Sehool Fund, to whici they would have been entitledhad they

bi 11 wrhpierhy. not been aered or united; and prosided fourthly, that any school site, or schoo-house,
or other school property owhicr shal not be required in consequence of suci alteration
or union of school sections, shabe be disposed of by sale or otherwise, in such a mainer
as a beajority of the freeholders p or houe-holders in te altered or anited school
sections slya think prapr at a public meeting caled for that purpose, and the pro-
cfds sha te appaied fo the erection of a new school-house, or oier common school

119-. purposes of such united or altered sections; except tiatthe mei abitantostransferred
froi one schoolsection t another, sha be e rtitled, for the comon shlool purposes
rty, of the sectioneio wich they are attached to sucha proportion of te proceeds of the
disposai of such scion-;ouse or other common school property, as the assessed value of
their property bers to tat of tie other inabitants of the school section fromAwcich they

shall
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shal have been separated: Provided fifthly, that union school sections consisting of parts Union schooi sctior

of two or more Townships, may be formed and altered (under the conditions prescribed h U ercd
il Iis clause in respect to alterations of other school sections,) by .the Reeves and Local
Superintendent or Superintendents of the Townships out of parts of which sucl sec-
tions are proposed to be formed, at a meeting appointed for that purpose by any two
of such Town Reeves ; of which meeting the other party or parties authorized to act
with thein shall be duly notified: Provided sixtbIy, that each union school section Proso: a, topartof

composed of portions of adjoining Townships, shall; for all purposes of Trustee aajoining Town-hip.

elections and control, be deemed one school section, and shall be considered, in respect
to superintendence and taxing for the erection of a school-house, as belonging to the
Tow.nship in which the school-house may be situated.

Fiftl.-To cause the Clerk of such 'ownship, to furnish the Local Superintendent coji)cs ofcertain
of schools with a copy of all 'the proceedings of such Council relating to the formation procccaings to be
or alteration of school sections, all school assessments, and other educational matters. i"r*ised.

XIX. And be it enacted, That it shall be the duty of the Municipal Council of any separate sCIoss for
Township, and of the Board of School Trustees of any City, Town. or incorporated ProteïtatLt Roan

Village, on the application in writing of twelve or more resident heads of families, to loured reopic.
authorize the establishment of one or more separate schools for Protestants, Roman
Catholics, or coloured people, and, in such case, it shall prescribe the limits of the
divisions or sections for such schools, and shall make the saine provision for the
holding of the first meeting for the election of Trustees of each sucli separate school or y e ,>
schools, as is provided in the fourth section of this Act for holding the first school
meeting in a new school section,: Provided always, that each such separate school shall
go into operation at the same time with alterations in school sections, and shall be under
the saine regulations in respect to the persons for whom such school is permitted to be
established, as are Common Schools generally-: Provided secondly, that none but maner orecig

coloured people shall be allowed to vote for the election of Trustees of the separate TruEtcs for the

school for their children, and none but the parties petitioning for the establishment
of, or sending children to a separate Protestant or Roman Catholic school, shall vote
at the election of Trustees of such school: Provided thirdly, that each such separate An< ofapportoning
Protestant or Roman Catholie, or coloured school, shall be entitled to share intheschol hcinooy

fund according to the average attendance of pupils attending each such separate school,
(the mean attendance of pupils for both summer and winter being taken,) as compared
with the whole average attendance of pupils attending the Common Schools in such City,
Town, Village or Township: Provided fourthly, that no Protestant separate school
shall be allowed in any school division except when the Teacher of the Common
School is a Roman Catholic, nor shall any Roman Catholie separate school be allowed
except when the Teacher of the Common School is a Protestant: Provided fifthly, Proviso as to certain
that the Trustees of the Common School sections within the limits of which such returns.
separate school section or sections shall have been formed, shall not include the children
attending such separate school or schools, in their return of children of school age
residing in their school sections.

XX. And be it ·enacted, That whenever the majority of the resident house-holders of All the school sections
thé several school sections of any-Township, at public meetings called by Trustees for i a Township under

that purpose, shall desire to abolish local school section divisions, and have all their on, noara or
schools conducted under one system and one management like the schools in Cities Trsces.
and Towns, the Municipality of such Township shall have authority to'comply with
their 'request thus expressed, by passing a By-law to that effect; and all the Common
Schools of such Township shall be managed by one Board of Trustees, one of vhom
shall be chosen in and for each ward of the Township, if the Township be divided into
wards, and if not, then the whole number shall be chosen in and for the whole Township,
and invested with the same powers, and subject te the same obligations, as are provided
and required, in respect to Trustees in Cities and Towns, by the twenty-fourth section
of this Act.

FOURTHLY.-
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FOIRTHILY.-COUNCILS AND TRUSTEES IN CITIES, TOWNS, AND
INCORPOIRATED VILLAGES, AND THEIR DUTIES.

Unipi XXI. And be it enacted, That the Council or Comon Council of such City or
& incorporated Towa in Upper Canada, shall be and is hereby invested, within its limits

and liberties as prescribed by law, and shall be subject to the same obligations as are
the Municipal Council of each County and the Municipality of each Township by the
eighteenth and twenty-seventh sections of this Act: Provided nevertheless, that the
appointmert of the Local Superintendent of schools for such City or Town, shall be
made bv Jie Board of School Trustees for such City or Town.

A ac XXIl. And be it enacted, That in each ward into which any City or Town is or
shall be divided according to law, two fit and proper persons shall be elected School

ing from Trustees by a najority of all the taxable inhabitants of such ward ; one of which
Trustees (to be determined by lot, at the first Trustee meeting after their election)
shall retire from office the second Wednesday of January following his election ; and
the second of whom shall continue in office one year longer, and until bis successor

steep. is elected ; and the persons thus elected shall form one 3oard of Sehool Trustees
for such City or Town.

XXIII. And be it enacted, That on the second Wednesday in January of each
year, at the time prescribed by the second section of this Act, one fit and proper per-
son shall be elected Trustee in each ward of every City and Town, and shall continue
ii office two years, and until his successor is elected: Provided always, that such
election shall be held at the place where the last municipal election was held for such
-vard, and under the direction of the same returning officer, or, in his default, of such
person as the electors present shall choose; and such election shall be conducted in
the same manner as an ordinary municipal election in each ward of such City or Town.

oration. XXIV. And be it enacted, That the Board of School Trustees for each City and
Town, shall be a corporation under the name of "l The Board of School Trustees of
the City (or Town) of in the County of " (the first meeting

Board thereof may be called in the City or Town Council room by any Trustee), and it
shall be the duty of such Board :

rtain t :LTO appoint annually or oftener, a Chairnan, Secretary, Superintendent of
Schools, and one or more Collectors offschool rates, (if required); and to appoint the
times and places of their meetings, and the mode of calling them,-of conducting and
recording their proceedings,-and of keeping all their School accounts.

QI Secondly.-To take possession of all Common School property, and to accept and
hold as a Corporation all property which may have been acquired or given for
Common School purposes in such City or Town, by any title whatsoever; to manage
or dispose of such property, and all moneys or income for Coinmon School purposes,
until the power hereby given shall be taken away or modified by law, and to apply
the saine, or the proceeds, to the objects for which they have been given or acquired.

omo Tirdly.-To do whatever they nay judge expedient with regard to purchasing or
renting sehool-sites and preminses,-building, repairing, furnishing, warming and
keeping in order the school-house or school-houses and its or their appendages, lands,
enclosures and moveable property,-for procuring suitable apparatus and text-books,-
and for the establishment and maintenance of a school library or school libraries.

c the Fourtly.-To deternine the number, sites, kind and description of schools which
kind (if shall be established and maintained in such City or Town,-the Teacher or Teachers
c who shall be employed,-the terms of employing them,-the amount of their remunera-

tion, and the duties which they are to perforin,-the salary of the Superintendent of
Schools appointed by them, and his duties; and to adopt, at their discretion, such
measures as they shall judge expedient, in concurrence with the Trustees of the County
Grammar School, for uniting one or more of the Common Schools of the City or
Town with such Grammar School.

c to ta ke Fifthly.-To appoint annually, or oftener, if they shall judge expedient, for the
special charge, oversight, and management of each school within such City or Town,

and
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and under such regulatioiîs as they shall think proper to prescribe, a Comnittee of not
more. than three persons for each school.

Sixthly.-To prepare from time to time, and lay before the Municipal Council of such To mae anei4me
City or Town, an estimate of the sum or sums whicli they shall judge expedient, for ocorrose.

paying the whole or part of the salaries of Teachers,-for purchasing or renting school
premises,-for building, renting, repairing, warming, furnishing and keeping in order /
the school-houses and their appendages and grounds,-for procuring suitable apparatus t s
and text-books for the schools,-for the establishment and maintenance of school
libraries,-and for ail the necessary expenses of the schools under their charge; and it Tho Municipal Coun.

shall be the duty of the Common Council or Council of such City or Town, to provide °"r seauh
such sum or sums in such manner as shall be desired by the said Board of School
Trustees.

Seventhl.-To levy at their discretion, any rates upon the parents or giardians of To levy school rate

cildrei attending any school under their charg~, and to employ the same means for
collecting such rates, as Trustees of Common Schools in any Townships may do under
the twelfth section of this Act: Provided always, that ail moneys thus collected shall The suns thus col-

be paid into the hands of the Chamberlain or Treasurer of such City or Town for the leetedto be paid over.

Common School purposes of the same, and shall be subject to the order of the said
Board of School Trustees.

JEighthly.-To give orders to Teachers and other school officers and creditors Up0 To give orders for
the Chamberlain or Treasurer of such City or Town, for the sum or sums which shall 'ney to Teacherîs

be due them.
Ninthly.-To call and give notice of annual and special school meetings of the To cal school

taxable inhabitants of such City or Town, or of any Ward in it, in the same manner mectingi.

and under the same regulations as are prescribed in the twelfth section of this Act, for
the appointment of annual and special school meetings in the school sections of Town-
ships ; Provided always, that any person elected at any special ward school ,meeting, A to person clccted

to fill a vacancy which shall have occurred in the Board of Trustees, from any cause t° fill Vacui" .

whatever, shal hold office only during the unexpired part of the term for which the
person whose place shall have become vacant, was elected to serve.

Tentlly.-To see that all the pupils in the schools are duly supplied with an uniform Supplying prpoer

series of authorized text-books,-to appoint a Librarian, and take charge of the school tb ' &c

library or libraries, whenever established.
-leventhly-Tosee-that -al*he-schoots-nnder their charge~are conducted according Further duties.

to the regulations athorized by law,; and, at the close of each year, to prepare and
publish, in one or more of the public papers, or otherwise, for the information of the
inhabitants of such City or Town, an annual report of their proceedings, and of the
progress and state of the sehools under their charge,-ofthe receipts and expenditure of
all school moneys,-and to prepare and transmit ammrnallybefore the fifteenthof January, Annual school

to the Chief Superintendent of Schools, a report, signed by a majority of the Trustees, reporte, &c.

and containing all the information required in the reports of Commn- SchoolTrustees Annual report to the

by the twelfth section of this Act, and any additional items of information which , may chiersuporntendent.
be lawfully required, and made according to a form which shall be provided for that Contents ef such

report.
purpose by the Chief Superintendent of Schodls.

XXV. And be it enacted, That the Municipality of every incorporated Village, Powerm ofcouncusof
shall possess and exercise all the powers, and be subject to all the obligations with incorporated villages.

regard to the levying and raising of moneys'for Common School purposes, and for the
establishment and maintenance of school libraries, within the limits of such incorporated
Village, as are conferred and imposed by this Act upon the Municipal Corporations of
Cities: Provided always, that on the second Wednesday in January, one thousand First election of

eight hundred and fifty-one, in each such incorporated Village, at the place ofthe then, T"ste

last annual election of Councillors, there shall be a meeting of the taxable inhabitants
of such incorporated Village, and which meeting shall be organized and conducted in How held sad
the saine manner as is prescribed in the. twenty-third section of this Act, for the con- conducte
ducting of annual school meetings in the wards of Cities and Towns; and at such

163 meetings
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Six Trustcc to be meeting, six fit and proper persons, from among the resident house-holders, shall

bccc be elected School Trustees for such incorporated Village; and the persons thus
Mode ofretircmet~~
froi M chosen shall be divided by lot into three classes, of two individuals each, to be

nuiibered one, two, three ; the first class shalt hold office onie year,-the second,
two years, and the third, three years, and until their successors are elected; but

.cach Trustee retiring froin office shall-be eligible to be re-elected with his own consent;
Tec r Provided secondly, that there shall be a like school meeting annually in each such

J. ce S' e to incorporated Village, at which two persons shall be chosen Trustees in the place of
the two retiring froin office, and shall continue in office two years, and until their

Node of calung the successors are elected : Provided thirdly, that the first annual school meeting in each
incorporated Village, shall be called by the Townreeve of such Village, who shall
cause notices to be posted in at least six public places of such Village, at least six days
before the time of holding such meeting.

Tru tces thun substi- XXVI. And be it enacted, That the Trustees elected in each incorporated Village,
tutect flbr the pre5ent
T s ~itccording to the provisions of the preceding section, shall succeed to all the rights, powers,

7iva obligations and liabilities of the present Trustees of such incorporated Village, and
To be a Corporatio-. s'hall be a Corporation under the title of the "l Board of Trustees of the Incorporated
Their powers, obUga- Village of , ithe County of" and shall possess all the powers,
tim~ and duties. and bc subject to all the obligations, within the limits of such incorporated Village,

as are conferred and imposed by the twenty-fourth section of this Act upon the
Trustees of Cities and Towns.

FIFTHLY.-DUTIES OF COUNTY MUNICIPAL COUNCILS.
notics of county XXVII. And be it enacted, That it shall be the duty of the Municipal Council of

oucils. each County-

To raisc a sum equal Firstl.-To cause to be levied each year upon the several Townships of such
to the Lcgislativc County, such sum or sums of money, for the payment of the salaries oflegally qualified
sm ant' Common School Teacliers, as shall at least be equal (clear of all charges of collection)

to the amount of school money apportioned to the several Townships thereof for such
year, by the Chief Superintendent of Schools, as notified by him to such Council,

Such surn nay be through the County Clerk: Provided always, that the sum or sumus so levied may be
incrad increased at the discretion of such Council, either to increase the County School Fund,

or to give special or additional aid to new or needy School Sections, on the recon-
mendation- of one or more Local Superintendents: Provided also, that the sum required
to be levied in such Count in each year Teachers
shall be collected and paid into the hands of the uîny reasurer,_ on orlbe tl e

Time for payment of Fourteenth day of December ; and provided likewise, that in case of the non-payment
coety school ass- of any part of such sun into the hands of the County Treasurer at that time, no Teacher

1o Teacher to a shall., upon application, be refused the payment of the sum to which he may be entitled
reu-e the (li ent fron such year's County School Fund, but the Coùnty Treasurer shall pay any local
°°.2"ofe Snperintendent's lawful order in behalf of such Teacher, in anticipation of the payment
asent. of the County School assessment ; and the County Council shall nake the necessary

provision to enable the County Treasurer to pay the amount of such lawful order.
To rais- mnoney for Sccondly.-To raise by assessment such sum or sums of money as it shall judge

expedient, for the establislment and maintenance of a County Common School Library.
To in lcal Thirclly.-To appoint annually a Local Superintendent of Schools for the whole
sem utùen County, or for any one or more Townships in such County, as it shall judge expedient;

to fix (within the limits prescribed by the thirtieth section of this Act) and provide
No local Suritn. for the salary or salaries of such Local Superintendent or Superintendents: Provided
decot o hargeof ahvavs, that no such Local Superintendent sha have the oversight of more than one
s Iioc)SI. mund~red schoois ; and providedalso, that the Countv Clerk shall forthVith notify the

Chief Superintendent of Schools of hIe appointinent and address of eaci such Local
Superintendent, and of the County Treasurer ; and shall likewise furnish him with a
copy of all proceedings of such Council, relating to School assessments and other
educational matters.

Fourthly.-
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Fourthly.-To see that sufficient security be given by all oflicers ofsuclh Council to

whom school moneys shall be entrusted,-to see that no deduction be made from the
School Fund by the County Treasurer or Sub-treasurer, for the receipt and payment
of sch.ool moneys,-to appoint, if it shal judge expedient, one-or more Sub-treasurers
of school moneys, for one or more Towrnships of such Countv: Provided always, that
each sucl Sub-treasurer shall be subject to the same responsibilities and obligations
in respect to the accounting for school moneys and the paynient of lawful orders forsuch moneys given by any Local Superintendent .within the parts of the County forwhich lie is appointed Sub-treasurer, ,as are imposed by this Act upon each County
Treasurer, in respect to the paving and accounting for school moneys.

Fifthly.-To appoint annually, or oftener, Auditors, whose duty it shall be to audit
the accounts of the County Trea~surer and other officers to whon sehool monevs shal
have been intrusted, and report to such Council:; and the County Clerk shal transmit
to the Chief Superintendent of Schools, on or before the first day of Marchinr eaèi
year, a certified copy of the abstract of suchi report, and also give any explanation
relating thereto, as far as he is able, which may be required by the Chief Super-,intendent.
SIXTHLY-CONSTITUTION AND DUTIES OF THE COUNTY BOARDS

OF PUBLIC INSTRUCTION.
XXVIII. And be it enacted, That the Board of Trustees for the County GrammarSchool and the Local Superintendent or Superintendents of Schools in each County,shall constitute a Board of Public Instruction for such County : Provided always, thatwhere there is more than one Grammar Sebool in a County, 1ie County Council shallhave authoritv to divide such County into as many Circuits as there are CountyGrammar Schools, and the Trustees of each. County Grammar School and the LocalSuperintendent or Superintendents of Schools in each circuit, shall be a-Board of PublicInstruction for such circuit : Provided also, that at any lawful meeting of such Board'not less than three members, including a Local Superintendent of schools, shailconstitute a quorum for examining and giving certificates of qualification to'Common,

School Teachers, and not less than five members shall constitute a quorum for thetransaction of any other business : Provided likewise, that the incidental expensesconnected with the meeting and proceedings Of each County Board of PublicInstruction, shall be provided for by the Municipal Councilbof such County.
XXIX. And be it enacted, That i shall be the duty of each County Board of PublicInstruction-
Firstly.-To meet not less than four times a year,-to determine the time and placesof its own meetings,-and the order of its proceedings, and the manner of recordinothem.
&conctly.-To examine and give certificates of qualification to Teachers of CommonSchools, arrariging such Teachers into three classes according to their attainments andabity, as shall be prescribed in a programme of examination and instructions to beprovided according to law; also, to annul any such. certificate as it shall judge expe-dient: Provided always, that no certificate of qualification shall be given to any personas a Teacher, who shall not furnish satisfactory proof of good moral character ;·nor toany person who shall not, at the time of applying for such certificate of qualificationbe a natural-born or naturalized subject of Her Majesty, or who shall not produce a

certificate of having taken the oath of allegiance to Her Majesty, before some one of
Her Majesty's Justices of the Peace for the County in which he siall be a resident;and all Justices. of the Peace' are hereby authorized to administer such oaih ofallegiance : Provided also, that any such certificate of qualification shall be general, asregards the County, or limited as 'to time or pace, at the pleasure of the majorityof 'the mernbers of tie County Board of Public Instruction present at ·suchè xami-nation •Provided likewise, that every such certificate shall have the signature of at least oneLocal Superintendent of Schools.
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To sclect text-bookfi Tiirdly.-To select (if deemed expedient) from a list of text-books recommended or

authorized by the Council of Public Instruction, such books as they shall think best

adapted for use in the Common Schools of such County or Circuit, and to ascertain

and recommend the best facilities for procuring such books.

To-prn'uid for ri. Fourthly.-To adopt ail such lawful means in their power as they shall judge
ay expedient, to advance the interests and usefulncss of Common Schools, to promote the

t establishment of School Libraries, and to diffuse useful knowledge in such County or

Circuit.
SEVENTHLY. ---DUTIES OF LOCAL SUPERINTENDENTS OF SCHOOLS.

&0# XXX. And be it enacted, That each Local- Superintendent of Common Schools,

appointed as provided for in the twenty-seyenth section of this Aét, shall be entitled

annually, to not less than one pound currency per School placed under his charge,

together with any additional remuneration or allowance which the Council appointing

To be paid quarterIY. him shall grant; and such Superintendent shall be paid the same in quarterly instal-

ments by the County Treasurer.
Dutits. XXXI. And be it enacted, That it shall be the duty of each Local Superintendent of

Schools-
To distribute tho First.-As soon as he shall have received from the County Clerk a notification of

wommon ichool fund. the amount of money apportioned to the Township or Townships withn the lirnits of

his charge, to apportion the sane among the several School sections entitled to receive

it, (uniess otherwise instructed by the Chief Superintendent of Sehools) according

to the rateof the average attendance of pupils attending each Conmon School, (the

mean attendance of pupils for both surnmer and winter being taken) as compared with

tbe whole average rumber of pupils attending the Common Schools of such Township.

To gie checks to >Secondly.-To give to any qualified Teacher, and to no other, on the order of the

Teàehers fur sChoo1 Trustees of any School section, a Check upon the County Treasurer or sub-Treasurer,

mone. for any sum or sums of money apportioned and due to such section; Provided always,

that le shah not pay any such order of the Trustees of any School section, from whom

no satisfactory annual school report shall have been received for the year ending the

last day of December preceding; nor unless it shall appear by such report, that a School

has been kept by a qualified Teacher in such section, for at least six months during

t 7e year ending at the date of such report ; Provided also, that the foregoing condition

3 echool shal not apply to the order or orders of Trustees in any new School section, for money

apportioned and due to sudh section.

To et each mhool a Tliedly.-To visit each Comnon School within his jurisdiction, at least once in each

Dntir ch quarter; and at the time of each such visi, to examine into the state and condition of

a bthe School, as respects the progress of the pupils in learnie e n discipne
observed,-h yse of instructo usued,-the mode of keeping the Sehool

Registers,-the average attendance of pupils,-the character and condition of the

building and premises,-and to give such advice as he shall judge proper.

To delivor public Fourthly.-To deliver in each school section, at least once a year, a public lecture on

cctuea.some subject connected with the objects, principles and means of practical education

d to do all in his power to persuade and animate Parents, Guardians, Trustees and

Othoer u. Teachers, to.improve the character and efficiency of the Common Schools, and secure

the universal and sound education of the young.
To enforce t. la,%. jFifthly.-To see that all the schools are managed and conducted according to law,-

To rcomCna u- to prevent the use of unauthorized, and to recommend the use of authorized books in

Ueof textook, &c each school,-to acquire and give information as to the manner in which such authorized

books can be obtained, and the economy and advantages of using them.

To ttend the net. Sixthl.-To attend the meetings of the County Board of Public Instruction,-to
ings of the County meet and confer with the Chief Superintendent of Schools at such time and place as he
:Roard Of istruction,

may appoint when making an official visit to such County, for the promotion of the

interests of Education.
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nSdevent7y.-To attend the Arbitrations, and to meet the Townreeves as provided for To attend arbitrationo.

in the twelfth and eighteenth sections of this Act,-to decide upon any other questions To decide other

of difference which may arise between interested parties under the operation of this or ions.

any preceding Act, and whieh inay be submitted to him; Provided always, that he may, O refer tbem to the:

if he shall deeni it advisable, refer any such question to the Chief Superintendent of

Schools: Provided also, that any aggrieved or dissatisfied party, in any case not other- Proviso for appeaL

wise provided for by this Act, shall have the right of appeal to the Chief Superintendent

of Schools.
Eighthly..-To suspend the certificate of qualification of any Teacher, for any cause To suspend certif.

which shal appear to him to require it, until the next ensuing meeting of the County cates of qualification

Board of Public Instruction, where the case shal be disposed of in sucli manner as a

majority of the members present shall think proper: Provided always, that due notice

shall be given to the Teacher suspended, of such meeting of.the County Board: Provided Effect r such ean-

also, that the cancelling or suspension of a Teacher's certificate of qualification sha celling.

release his School Trustees from any obligation to continue him in their employment.
Nintlly.-To act in accordance with the regulations and instructions which shall To observe ail lawftl

be provided according to law,-to give any information in his power (when desired) to nron to chie

the Chief Superintendent of Schools respecting any Common School inatter within his Su n de an

jurisdiction,-to furnish the County Auditors, when required, with the Trustees' orders tors.

as the authority for his Checks upon the County or Sub-Treasurer for School

moneys,-to deliver copies of his official. correspondence, and all school papers in his

custody, to the order of the County Council on retiring from office.
Tenthly.-To prepare and transmit to the Clief Superintendent of Schools, on or Te transmit an an-

before thelirst day of March, an annual report, which shall be in such forn as shall be nual school report.

provided by the said Chief Superintendent, and which shall state:
1st.-The whole number of Schools and School sections or parts of sections i each Contents of such

Township within his jurisdiction.
2nd.-The number of pupils taught in each school over the age of five and Number of schoola

pp and of childrea of

under the ageof sixteen,-the number between the ag es of sixteen and twenty-one years,-- school age, &c.

the whole number of children residing in each section, or part of a section, over the

age of five and under the age of sixteen years.
3rd.-The length of time a school shall have been kept in each of such sections or parts Time ofkeeping the

of sections, by a qualified Teacher,-the branches taught, the number of pupils in each rachols open;qu ý > 'branches taught.

branch, and the books used,-the average attendance of pupils, both male and female, Books used, &c.

in summer and in winter.
4th.-The amount of moneys which have been received and collected in each The amount of

section or part of section-distinguishing the amount apportioned by the Chief Super- roneys received and

intendent of Schools, the amount received from County Assessment, the amountraised eepcnded, &c.

by Trustees, and the aimount from any other and what source or sources ; also how
such moneys have been expended, or whether any part remains unexpended, and from
what causes ; the annual salary of Teachers, male and fenale, with and without board.

5th.-The number of his and other School visits during the year,-the number of The nunber ofschool

school lectures delivered,-the whole number of school-houses, their sizes, character, ofschoolhoures.
furniture and appendages, the number rented, the number erected during the year, and 0f school houses, &c.

of what character, and by what means.
6th.-The number of qualified Teachers,-their standing, sex, and rehigious per- Of Teachers, &c.

suasion, the number, so far as he may be able to ascertain, of private Schools,-the Of private schools5

number of1pupils aud subjects taught therein,-the number of Libraries,their extent, how libralies, &c.

established and supported; also, any other information which he may possess respecting
the educational state, wants and advantages in each Township of his charge, and any
suggestions which he shall think proper to make with a view to the improvement of
Schools and diffusion of useful knowledge.

È1GHT]RLY1*_ýý
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EIGHTHLY.-SCHOOL VISITORS AND THEIR DUTIES.

XXXII. And be it enactedb That alClergymen aecon zed by e ,inber of Coun

denomination, Jindges, 'Members of the: Legislàture,ý Magistrates, iNlmer U ou

Councis and Aldergen, shall be School Visitorsin the Townships, Cities, Towns and
Councils and Aldermen, de . Provideýd alwas that persons.hldn

Villages where they shall respectively resie: hall notb School Visitors within
the Commission of the Peace for the County only, shal b S hool Visitor in

Towns and Cities : Provided also, that each Clergyman shah be a School Vistor in

any Township, Town or .City where he y have pastoral charge.

XXXIII. And be it enacted, That of the said Shooi

Visitors, to visit, as far as practicable, ail public SShools asuc Township, City,

Town or Village; especia'ly to attend the quarterly examinations of S ,hools, and at

the time of any such visit, to examine the progress of the pspils, and tue state and

management of the School, and to give sucli adviceo the Teachers and Pupios, and

any others present, as he bay think advisable in acordane Vitr therdeglations and

instructions which shah be provided in regard to Shool Visitors accoring to Iaw

Provided always; that a General Meeting of su fl isitors may be'heli at any time

or place which nay be appointed by ay two Visitors, on sufficient notice being gven to

the other Visitors in the Township,'City, - Town or Village and it shah be lawful for

stuch Visitors,, thus asseinbled, to devise such means as they may dem exped lent for thé

efficient visitation of the Schools, and to promote the establishment of Libraries and

the diffusion of useful knowledge.

NINTI-ILY.-DUTIES OF THE CHIEF SUPERINTENDENT OF SCHOOLS.

XXXIV. And be it enacted, That the Governor may, from time to time, by Letters

Patent under the Great Seal of the Province, appoint a fit and proper person to be

Chiief Superintendent of Schools for Upper Canada, who, shall hold hlis office during

pleasure, and sha t rceive a salary of the sane amount as that now provided by law,

or as may hereafter be provided by law, for.the Superintendent of Education in Lower

Caada; and shae be responsibie to, and subject to the direction. of the Governor

General communicated to sibm through such Department of ler Majesty's Provincial

Goverment, as by the Governor may be directed in that behafo; and shal aceount

for the contingent expenses of his office, as provided in respect of other publie offices;

and shall be allowed two Clerks, who shah receive the same salaries as are, or sha

be by law attached to similar offices in, the education law fo& ower Canada, to coin-

ence fro m the first of July, one thousand eight hundred and fifty.

XXXV. Ad be it enacted, That it shaSs be the duty ofi the Chief Supeintendeet

of Sehioos-
Firsfly.--To apportion, annmally, on or before the fnst day of Slay, al moneys

granted or provided by the Legislature for the support of Common Schools in Upper

Canada, tad e ot otherwise appropriated by this Act, to the several Counties, Townships,

Ciaes, Tons and incorporated Vielages therein, according to the ratio of population

in each, as compared with the whole population of Upper Canada; or ovhen the census

or ret urns upon which such an apportionment is to be made, shat be so far defective,

in respect to any County, Township, City, Town or Village, as to render it imprac-

ticable for the Chief Superintendent to ascertain from such data the share of shool

moneys which ought then to be apportioned to such County, Township, City, Town

or Village, he shall ascertain, by the best evidence in his power, the facts upon which

the ratio of such apportionment can be most fairly and equitably made, and make it

accordingly.
conly.-To certify such apportionment made by him, to theInspector-General,

so far as it relates to the several Counties, Cities,, Towns and incorporated Villages in

Upper Canada, and to give immediate notice thereof to the Clerk of each County,

City, Town, and Village interested therein, stating the time when the amount of

moneys thus apportioned will be payable to the Treasurer of such County, City, Town

or Village.
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Tlirdly.--To prepare suitable forms, and to give such instructions as he shall To

judg e necessar and proper, for making all reports, and conductiug ail proceedings c

under this Act and to cause tre same with such general regulations, as shall be

approved of by the Coucil of Publie Instruction, for the better organization and

«overninent of Common Schools, to be transmitted- to the officers required to execute

the provisionis of this Act.
Fouvrisions-o cause to be printed from time to time, in a convenient form, so many Te

copies of'this Act, with the necessary forms, instructions, and regulations to be ,0o

observed in executig hitsprovisions,,as hemaydeem sufficient for the information of bua

ail officers of Comon Schoois, and to cause the same to be distributed for that purpose.

Fifthly.-To see that all moneys apportioned by him, be applied to the objects for T

which they were granted ; and for that purpose, to decide upon al matters and com-

plaints submitted to him (and not otherwise provided for by this Act) hich involve

the expenditure of any part of the School'Fund and to direct the application of suci

balances of the School Fund as may have been apportioned for any year and forfeited

according to the p sions of this Act: Provided always, th balance of the o

School Fund shall b. expended in making up the salaries of Teachers in the County to in

which they shall have been apportioned.
Sixthly.---To appoint one of his Clerks as his Deputy, to perfori the duties of is i

office in case of his absence ; and to appoint one or more persons, as e shal, frone

time to time, deem necessary, to inspect any sehool, or examine into any school matter,

iii the County where such person or persons reside, and report to hirn: Provided, that

no aliowance or compensation shao be made to such special inspector or inspectors for

any service or services performed by him or them.o
S 2enthly.-To take the general Superintendence of the Normal School; and to use

his best endeavours to provide for and recommend the use of uniform and approved t

text-books in the Schools generally.
Eighthly.-To employ all lawfl means in his power to procure and pronote the

establishment of School Libraries for generai reading, in the several Counties, Town-

slips, Cities, Towns and Villages,-to provide and recommend the adoption of suitable
plans of School--houses, with the proper furniture and, appendages,-and to collect and

diffuse useful information on the subject of education generally, anong the people of

Upper Canadïa.
Upinthly.-To submit to the Council of Public Instruction, all books or maiuscripts

which may be placed iii his hands with the view of obtaining the recommendation or

sanction of suel Council, for their introduction as text-books or library books,-and to

prepare and lay before the Council of Public Instruction, for its consideration, such

geÉeral regulations for the organization and government of Common Schools, and the

management of School Libraries, as lie shall deem necessary and proper.
Tenthiy-To*apportion whatever suin or sums of money s p bthat

Legislatuie for the establishment and support of School Libraries: Provided also, that

no aid shail be given towards the establishment or support of any School Library unless

an equal amount be contributed and expended from local sources for the saine obtect.

Eleventhly.-To appoint proper persons to con t Couny Teachers Institotes,

and to furnish such rules and instructions as le shall judge advisable in regardto the

proceedings of such Institutes, and the best means ofpromoting their objects, i elevating

the profession of school teaching and increasing its usefulness.

T'welfthly.-To be responsible for all moneys paid throug imn

Normal and Model Schools, ancI to give such security for the same as shal be required

by the Gover-or,-and to prepare and transmit all correspondence which sha be

directed or authorized by the Council of Public Instruction for Ipper a Canada. o

Thirteentlily.-To make annually to the Governor, on or before the first day of

July, a report of the actual state of the Normal, Model and Common Schools througl

out Upper Canada, showing the amount of moneys expended in connexion with each,

and fron what sources derived, vith such statements and suggestions for improving the
CommuonT
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Common Schools and the Common School laws, and promoting education generally.
as he shall deem useful and expedient.

TENTHLY.-CONSTITUTION AND DUTIES OF THIE COUNCIL OF
PUBLIC INSTRUCTION.

Council of Public XXXVI. And be it enacted, That the Governor shah have authority to appoint not
Instruction for U. C. ore than nine persons (of whoin.the Chief Superintendent of Séhools shah be one)
Of whom to conâist. to be a Coulicil of Public Instruction for UpperCanada, who shah hold their office

during plezisure, and shall be sîibject from time to tîmne to ail lawful orders and direc-
tions in the e.xercise of their dulties, which shall froin time to tine be issued by the*
Governor.

Providing a place and XXXVII. And be it enacted, That the Chef Superintendent of Seheols shah provide
defraying! the ex- isdefrain~ he C place for the iyeetings of the Council of Public nttn ad~alch h is
penses otthe mectinIgs a I ruco,
of such Council, &c.meeting of the Council, and sha have authority to call a special meeting at any time by

givingr due notice to the other memnbers; that the: expenses attending the prcceedings of
the said Council, shall be accounted for by the, Chief Superintendenit of Sehools as part

Clerk to the Council. of the contingyent ex penses of the Education Office ; that the Senior Clerk in the Educa-
Cl k tion Office sha be Recording Clerk t the said Council,-shal enter ail its proeediigs

in a bock kept for that purpose,-shall, as rnay be direct.ed, procure the bocks and
stationery for the Normal and iVodel Sehools, and shall keep, ail the accouints of the
said Coucil.

Duties of thm Counicil. XXXVIlJ. And be it enacted, That it shahl be the duty of the said Council of Public
Instruction, (three mnembers of which, at any hawful meeting, shahl formi a quorum for
the transaction of business)-

To regulate its own Pirst.-To appoint a Chairman, and establish the times of its meetings, and the
proceedingls.procedins. ode of its proceedinrs ; -%vich Chairman shail be entitled to a second or casting vote

in cases of an equality of votes on any question.
To provide for per- Secondiy.r1o adopt ail needfuh measures for the permanent estabiishment and
manent establishment
and efficiency of the Noral Shool for Upper Canada, containinee one or ofore McdeNovrmial schooel.cNorml scoo]. Sehools for the instruction andi traiini of Teachers of Common Sehools iii the science

To vof Eucation and Art of Teaching.
TNortmake isc fore-h Tiirdli.-To miake frein timie to tirne the rules and regulations iiecessary for the
Normal school: pre-
scribe terns of manageiet and government of sueh Normal School,-to prescribe the terns and con-
a-Jdission, &c. CZadiso,&. ditions on which students shal 1 be received and inistructed therein,-to select the location

of such sehool, and ereet or procuire and furnish the buildings 1therefor,-to deterrnine
To appoint Toachers, the numcr and compensation cf teachers, and ail ohers who may be employed therein;
&C. and te do al.] lawvful tbingys wrhich such Council shahl deem expedient te promote the

objects and initerests cf such school.
To make regulations ]Jourtly.-To make such regulations from time te time as it shah deem expedient
for the government of
common schools. for the organization, government and discipline cf Coîmnon Schooç,-the classifi-

cationi of Sehiools and Teachers, and for Sehool Libraries througrhout «Upper Canada.
To examine and Piflhilf To examine, and at its discretion recommend or disapnrove of text-books
recommnend books.
rommed boks for the use of schcols, or bocks for School Libraries: Provided alwa--ys, that no portionProvisý->.cf the Legyisiative School Grant'shall be applied in aid cf any school in wvhich anly bock

is used that lias beoii disapproved cf by the Council, and public notice griven cf such
disapproval.

To account annually Sixtliiy.-To transmit annually, through the Chief Superintendent ofSchools, to the
Grant for the Normal Governor, te be laid before the Legislature, a true account ofthe receipt and expenditure
school.
Grantf ahionys granted fr the establishment and support cf the Normal School.

E LEVENTHLY.-MISCELLANEOUS PROVISIONS.
Grant for the Normal XXXlX. And be it enacted, That'a siiii neot exceeding Fifteen llundred Poundsschiool. per annumi shaîl be ahlowecl eut cf the Legislative Schoeh Grant for ýthe salaries c f
And to facilitate the officers and other contingent expenses of the Normal Schooi ; and that a sum not
attendance of
Tcachers. exceeun ine those ofthpoeindsuperanium bealloed ut f the taid grant te faciitate

the
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the attendance of Teachers iii training at the Normal School, under such regulations as
shall fron time to time be adopted by the Council of Public Instruction.

XL. And be it enacted, That the sun of money apportioned annually by the Chief
Superintendent of Schools to each Couity, Township, City, Town or Village, and at
least an equal stun raised aninually by local assessment; shall constitute the Common
School Fund of such County, Towiiship, City, Town or Village, and shall be expended
for no other purpose than that of paying the salaries of qualified Teachers of Common
Schools: Provided always, that no County, City, Town or Village shall be entitled to
a share of the Legislative School Grant without raising by assessment a sum at least
equal (clear of all charges for collection) to the share of the said School Grant appor-
tioned to it; and provided also, that should the Municipal Corporation of any County,
City, Town or Village, raise in any one year a less sum than that apportioned to it out
of the Legislative School Grant, the Chief Superintendent of Schools shall deduct a
surn equal to the deficiency, from the apportionment to such County, City, Town or
Village in the following year.

XLI. And be it enacted, That it may and shall be lawful for the Governor in.Coun-
cil, to authorize the expenditure annually, out of the share of the Legislative School
Grant coming to Upper Canada, of a sum not exceeding three thousand pounds, for
the establishment and support of School Libraries, under such regulations as are pro-
vided for by this Act. of a suin not exceeding twenty-five pounds in any County or
Riding for the encouragement of a Teacher's Institute, under the regulations herein-
before provided ; and of a sum not exceeding two hundred pounds in any one year to
procure plans and publications for the improvement of School Architecture and prac-
tical Science in connexion with the Common Schools: Provided always, that the
amount heretofore apportioned in aid of common schools to the several Counties, Cities,
Towns and Villages in Upper Canada, shall not be le.ssened by the appropriation of
such sums, but they shall be taken out of any additional amount awarded to Upper
Canada, out of the said Grant, in consideration of the increase of its .population in pro-
portion to that of the whole Province.

XLII. And be it enacted, That the sum of money annually apportioned in aid of
Common Séhools in the several Counties, Cities, Towns and Villages in Upper Canada,
shall be payable on or before the first day of July, in each year, to the Treasurer of
each County, City, Town and Village, in such way as the Governor in Council shal
from time to time direct

XLIII. And be it enacted, That if any part of the Common School Fund shall be
embezzled or lost through tle dishonesty or faithlessness of any party to whom it shall
have beeu entrusted, and proper, security against such loss shall not have been taken, the
person or persons whose duty it was to have exacted such security, shall be respon-
sible for the sum or sums thus enbezzled or lost, and the same may be recovered from
theni by Civil Suit in any Court of Law having jurisdiction to the arnount claimed, by
the party or parties entitled to receive such sum or sums, or at the suit of the Crown.

XLIV. And be it enacted, That it may and shall be lawful for the Chief Superin-
tendent of Schools, on the recommendation of the Teachers in the Normal School, to
give to any Teacher of Common Schools a certificate of qualification which shall be
valid in any part of Upper Canada, until revoked according to Law; Provided always,
that no such certificate shall be given to any person who shall not have been a student
in the Normal School; Provided always, that if any Secretary-Treasurer appointed by
the School Trustees of any school division, or any person having been such Secretary-
Treasurer, and having in his possession any books, papers, chattels or moneys which
shall have come into his possession, as such Secretary-Treasurer, shal wrongfully
withhold or refuse to deliver up, or to account for and pay over the same or any part
thereof to such person, and in such manner as he may have been lawfully directed by
any majority of the School Trustees for such School division then in office, such with-
holding or refusal shall be a misdeneanor; and upon the application of the majority of
such Trumtees, supported by affidavit of such wronaful withholding or refusal made by
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themi before some Justice of the Peace, to the Judge of the County Court, such Judge
shall thereupon make an order that such Secretary Treasurer or person having been such,
do appear before such Judge at a time and place to be appointed in such order, whici
shall, by a Bailiff of any Division Court, be personally served on the party complained
against, or left with a grown-up person at his residence, and at the time and place so

appoifited, the Judge being satisfied that such service has been made, shal, in a
sunmary manner, and whether the party complained of do or do nôt appear, hear the
complaint ; and if he shall be of opinion that the complaint is well founded, he shall
order the party complained of to deliver up, account for and pay over the books, papers,
chattels or moneys as aforesaid by a certain day to be named by the Judge in such
order, together with reasonable costs incurred in making such application, as the Judge
may tax, and in the event of a non-compliance with the terms specified in the said order
or any or either of them, then to order the said party to be forthwith arrested by the
Sheriff of any County in which such party shall be found, and be by him committed to tne
Coinmon Gaol of his County, there to remain without bail or mainprize until such
Judge shall be satisfied that such party has delivered up, accounted for or paid over
the books, papers, chattels or moneys in question in the manner directed by the
majority of the Trustees as aforesaid, upon proof of his having done which, such Judge
shall make an order for his discharge, and he shall be discharged accordingly ; Provided

Proviso. always, that no proceeding under this proviso shall be construed to impair or affect
any other remedy which the said Trustees may have against such Secretary-Treasurer,
or person having been such, or his sureties.

Salaries.ofSuperin XV. And be it enacted, That no part of the salaries of the Chief or Local
teednts, &C., ~ Superintendent of Schools, nor of any other persohis employed, or expenses incurred,
1 in the execution of this Act, shall be paid out of the Common School Fund, which

shall, wholly and without diminution, be expended in the payment of Teachers' salaries
as iereinbefore provided.

Punishment of per- XLVI. And be it enacted, That any person who shall willfully disturb, interrupt, or
istur nPct disquiet the proceedings of any school meeting authorized to be held by this Act, or

any school established and conducted under its authority, shall, for each offence, forfeit,
for Common School purposes, to the School Section, City, Town or Village, within
the limits of which such offence shall have been cominitted, a sum not exceeding five
pounds, and inay be prosecuted before any Justice of the Peace, by any person what-
ever, and convicted on the oath of one credible witness other than the prosecutor, and
if convicted, the said penalty shall, if not forthwith paid, be levied with costs by distress
and sale of the goods and chattels of the offender, under a Warrant of such Justice, and
paid over by him to the School-Treasurer of such Section, City, Town or Village ; or
the said offender shall be liable to be indicted and punished for the same as a
misdemeanor.

l'porr prohiseios XLVII. And be it enacted, That the first election of Trustees in all the Cities and
eceis i Cities and Towns of Upper Canada, as provided for in the twenty-second section of this Act,

Towfl. shall commence at ten of the clock in the forenoon of the first Tuesday in September,
one thousand eight hundred and fifty, and that the places of election in the several
Wards of each City or Town, together with the name of the Returning Officer for
each such Ward, shall be duly notified, by causing notices to be put up in at least
three public places in each such Ward, and not less than six days before such
election, by the Mayor of each City and Town respectively: Provided always,
that the School Trustees then elected in each City and Town, shall be subject to all
tie obligations which have been contracted by the present School Trustees of such
City or Town; and shall be invested with all the powers conferred by this Act oni
School Trustees of Cities and Towns for the fuilfilment of such obligations, and for the
performance of all other duties imposed by this Act; and the Word County" shall
include Unions of Counties for Municipal purposes.

Interpretation clause. XLVIII. And be it enacted, That the Interpretation Act shall apply to this Act;
that the word ' Teacher," shall include female as well as male teachers ; that the
word 'Townships " shall include Unions of Townships made for Municipal purposes.
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CAP. XLIX.

An Act to remove certain doubts respecting the intention of the Act of the last Session

of the Parliament of this Province for amending the Charter of the University of
Toronto, and to provide for the institution and endowments of Regius and other

Professorships, Lectureships, Fellowships, Scholarships, Exhibitions, Prizes and

other Rewards in the said University, and for other purposes connected with the

said University, and with the College and Royal Grammar School of Upper
Canada College, forming an appendage thereof.

( 1thi August, 1850.]

HERBAS in the preamble of the Act passed in the last Session ofthe Parliament p
of this Province, chaptered eighty-two, and intituled, An Act to amend the

Charte of the University established at Toronto by His late Majesty, King George the c

Fourh, to provide jor iZ/ more satisfactory Government of the said University, andfor
other purposes connected with the same, and uwith the CGollege and 1Royal Gramtnar chool

forning an appendage thereof, the promotion of the religious and moral improvement,
as well as the secular education of the people of this Province is expressly set forth as

the object of its enactment, and as a means of accomplishing such object in a community
consisting of various denominations of Christians,'the necessity is asserted of havimg the
said University entirely free in its government and descipline from all denonunational

bias, so that the just rights and privileges of all might be fully maintaimed without
offence to the religious opinions of any; and whereas the said enactment originated in a
sincere desire for the advancement of true religion, and a tender regard for the conscien-
tious scruples of ail classes of professing Christians, which it sought to evince by affording
to the different denominations the opportunitye and thereby pressing upon them the

obligation, each in its own way and each according to its own discipline and in confor-
mity with its own peculiar views of religious truth, of providing for the spiritual welfare
and advancement in religious knowledge of the youth belonging to its own communion,
andnotfrom anyindifference to the importance ofreligious duties. or ofimparting religious
knowledge in the education of youth: And whereas, notwithstanding the distinct
avowal, of the principles on which the said Act was based, doubts have been raised as
to the Christian character of the said Institution and of the powers of the University,
by statute or otherwise, to make the necessary regulations for insuring to its members
the opportunities of religious instruction and attendance upon public worship by their

respective Ministers, and according to their respective forns of religious faith : And

whereas for the satisfaction of all whose minds may have been disturbed by such doubts,
it is desirable to declare: Be it therefore accordingly declared and enacted by the
Queen's Most Excellent Majesty, by and with the advice and consent of the

Legislative Council and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority of an Act passed

in, the Parliament of the United Kingdom of Great Britain and Ireland, and intituled,
.n Act to re-unite the Provinces of Upper and Lower Canada, and for the Government

of qanada, and it is hereby declared and enacted be the authority of the sane,
That it hath been and a all times hereafter shall be fully competent to and for the said

Uiversity, by statute either visitatorial or senatorial to be passed for that purpose, to
make any regulations thatmay be deemed expedient for the.undergraduates and students
attending lectures in the said University, attending upon publie worship in their

respective churches, or other places of religious worship, and receiving relgious
instruction frorm their respective Ministers, and according to their respective forms of

religious faith, and that not only shall every facility be afforded by the authorities of
the said Jnivrsityfor such attendance on religious worship, and such acqurrement of

religious: knoWledge but that no candidate for matriculation or for any degree, who
shall at the time of his application, be a student in any of the different Colleges which
shali be so far affiiated to the said University as to be entitled to appoint a member to the

Senate thereof, shall be received as a student or admitted to - degree in the said
164,1 Jniversity,
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University, without possessing such religious requisites as rnay be prescribed by the con-
stituted authorities of the affiliated College to which he belongs, and which, according
to his standing in such affiliated College, he shall by the rules and statutes thereof be
required to possess: Provided always nevertheless, firstly, that no part of the funds of
tlie said University shall be expended for any such purpose, but that it be left to the
authorities of each denomination of Christians to provide for the religious instruction of
its own adherents attending the said University or members thereof ; and provided also,
secondly, that nothing herein contained shall extend or be construed to extend to
empower the said University, by statute or otherwise, to compel any person to become
a student or member of such affiliated College as a condition precedent to his being
natriculated or admitted to any degree in the said University, or otherwise howsoever.

L And for the like reason, it is hereby further declared and enacted by the authority
aforesaid, That it hath been, now is, and at alil times hereafter shall continue to be fully
competent to and for the said College and Royal Grammar School of Upper Canada
Coll e ge, by Statute, either collegiate or visitatorial, to be passei for that purpose, to make
any siifflar regulations for the like purposes and subject to the like limitations and
restrictions.

III. And be it enacted, That notwithstanding any thin in the said Act of Parhiament
contained, nine Members of the Senate of the said University shall form a quorum
thereof for the despatch of business.

IV. And be it enacted, That it shall at all times be lawful for the Caput of the said
University, in reporting upon the testimonials of candidates for any vacant professor-
ship, as directed by the twenty-fourth section of the said Act, to report also the names
of any men of distinguished literary or scientific reputation, whose accession to such
chair w'ould in their opinion be an acquisition to the public character of the University
as a seat of learning, and who they may have ascertained or have reason to believe,
would accept of such, if offered to them ; and thereupon the Senate of the said Univer-
sity, if they shall concur in that part of the Report of the said Caput, shall report the
names of such persons, or of those of them with respect to whom they shall so concur
with the Caput, to the Governor of the Province, with those of the three candidates
required to be transinîtted to him by the said twenty-fourth section of the said Act, and
in every such case it shall and may be lawful for the Governor, if he shall deem it
expedient so to do, to appoint any one of those persons to suchchair, who may be
willing to accept thereof, instead of appointing to the same any of the three candidates
whose names shall have been*so transmitted to him as aforesaid ; any thing in the said
twenty-fourth section of the said Act to the contrary notwithstanding.

V. And be it enacted, That it shall and may be lawful for Her Majesty from time
to time by Letters Patent under the Great Seal of the Province, to institute, establish
and endow such and so many Regius Professorships in any of the Faculties of the said
University, as she shall think fit, and from tiine to time, by Letters Patent under the
Great Seal of the Province, to appoint some fit and proper person to such Reglus
Professorship ; and to every such Professorship and to the person who shall fill the
sane, shall belong all and singular the like rights, powers, and privileges which shall
be attached to or be vested in the other Professorship3, and Professors of the said
University respectively : Provided always, firstly, that no such Regius Professorship
shall be so instituted without an endowment, either by charge on the public Provincial
Revenue, or by invested capital in land or other property, not at the time forming any
part of the property of the said University, but sufficient to secure to the holder thereof
an income equal at least to that of the smallest salary assigned by Statute of the said
University to any of the chairs on the foundation thereof in the same faculty to which
such Regius Professorship may be attached or unless such salary shall have been voted
amongst the other annual votes for educational purposes upon the Estimates sent down
to Parliament by the Crown ; and provided also, secondly, that every such Regius
Professorship and Regius Professor shall be subject to all and singular the Statutes,
Rules and Ordinances of the said University, and be entitled to all and singular the

same

1276 1850.



1850. 13° & 14° VICTORI1 E, CAP. 49. 1277
same rights, powers and privileges as any other Professo ship or Professor in the same
and provided also, thirdly, that the appointments to ail such chairs shal be inade by Proviso: appo intmnt

the Crown of its mere motion and during its pleasure, without the necessity of any andduringpleasure.
Report from, the Caput oz: Senate, as provided with respect to the chairs on the founda-
tion of the said University.

VI. And be it enacted, That it shall and nay be lawful for Her Majesty from time The Crown may
to time by Letters Patent under the Great Seal of the Province, to found, institute, institute and endow

establish and endow sdch and so many Lectureships, Fellowships, Scholarships Exhi- Lecturemhirs, &c.

bitions, Prizes and other Rewards in the said University as she shall think fit, and to
prescribe in such Letters Patent, all such Rules and Regulations as she may think
proper for the appointing to and conferring of Euch Lectureships, Fellowships, Scho-
larships, Exhibitions, Prizes, and other Rewards, ail which Rules and Regulations the
authorities of the said University are hereby required to observe and give effect to as
in the said Letters Parent shall be directed.

VII. And be it enacted, That it shall and ma- be lawful for any person or persons, p
bodies politic or corporate whomsoever, to foind such and so many Professorships, Corpoations May

Lectureships, Fellowships, Scholarships, Exhibitions, Prizes and other Rewards, in Professor.hip!, Lec-
the said University, as they may think proper, by providing a sufficient endowinent in eo tureh s ant

Land or other property, and conveying the same to the Chancellor, Master and Scholars est the same.

of the said University in trust for the said purpose, and thereupon suing out Letters
Patent from the Crown, instituting, establishing and endowing the saine with the pro-
perty so provided for that purpose as aforesaid, in ail which Letters Patent shall be
set forth such Rules and Regulations for the appointing to and conferring of such
Professorships, Lectureships, Fellowships, Scholarships, Prizes or other Rewards, as
the respective founders thereof, with the approbation of the Crown, shall think fit to
prescribe for that purpose, all which Rules and Regulations the authorities of the said
University are hereby required to observe and give effect to, as in the said Letters
Patent shall be directed : Provided always nevertheless, that none of such Profèssor- Proviso: such Pro-
ships upon private foundation, shall entitle the holder of the Chair of.such Professor- fessoiip"r not to g

ship for the time being, to any seat in the Senate of the said University or other share exception.
in the government thereof, unless the same shall be especially conferred upon such
Chair or Professor by a Statute of the said University either visitatorial or senatorial to
be passed for that purpose.

VIII. And be it enacted, That nothing in the three next preceeding sections of this sec. 12 orthe said
Act contained shall affect or be construed to affect in any way the twelfth section of
the said recited Act, but that the provisions of the said three sections shall to ail intents
and purposes whatsoever be subject to and limited by the provisions of the said twelfth
section as if the same had been inserted in this Act.

IX. And be it enacted, That the third proviso to the fifty-eighth section of the said Third proviso ofsec.
Act shall apply to such Statutes, Rules and Ordinances of the College Council of the 8 of 12 V. r. 82,
College and Royal Grammar School of Upper Canada College, as have been or shall ute c.
be passed by that body, for prescribing or regulating the general duties of he Principal
or Masters of the said College or others employed to teach therein, in their respective
Collegiate employments, or for prescribing the course of study to be pursued, or the
discipline to be observed in: the said College and Royal Grammar School, and to none
others.

X. And be it enacted, That ail sums of money received by the Bursar of the said certain nonys to>be
University for or on account of the said College and Royal Grammar School at any e the

time since the Royal Assentavas given to the said Act of Parliainent, and all debts of C. CoUege, rce
what nature or kind soever at the time when such assent was given to the said Act J7, of i*2 V. G. 81
due to the said College and Royal Grarmimar 'School, or in which such College and
Royal Grammar School was then or at any time after beneficially interested, shall be
deemed and taken to be available to, and collectable by, the Principal, Masters and
Scholars of Upper Canada College and Royal Grammar School, in the same manner
as the debts mentioned in the seventy-seventh section of the said Act, are thereby

declared
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declared to be recoverable, subject to the deduction therefrom of all moneys which since
the Royal Assent was so given to the said Act, shall or may have been paid by the
said Bursar for, or on account of the said College and Royal Grammar School.

CAP. L.
An Act for the more effectual Administration of Justice in the Court of Chanhery in

Upper Canada.
[10tht ..lugust, 1850. ]

HEREAS it is expedient to give further facilities for instituting and carrying
on suits in the Court of Chancery in order as much as possible to obviate

delay and diminish expense • Be it therefore enacted by the Queen's Most Excellent
Majesty, by and with the advice and consent of the Legislative Council and of the
Legislative Assembly of the Province of Canada, constituted and assernbled by virtue
of and under the authority of an Act passed in the Parliament ofthe United Kingdom of
Great Britain aRd Ireland, and intituled, An Act to re-unite the Provinces of Upper and
Lower Canada, andfor the Governnient of Canada, and it is hereby enacted by the
authority of the same, That it shall be lawful for the Judges of the said Court from
time to time to appoint Masters and Deputy Registrars of the said Court, in such
localities as the said Judges may consider necessary and expedient for the purpose of
promoting as far as possible the local Administration of Justice : And it shall and may
be lawful for the said Judges from time to time to cancel such appointments and to
appoint others at their pleasure, and to make such rules and orders as may be necessary
for regulating the offices of the said Masters and Deputy Registrars hereby authorized
to bc appointed, and for specifying the business to be transacted in the said respective
offices, and for fixing the costs to be allowed in respect thereof, and- fron time to time
to make other rules and orders amending, altering or rescinding the same or any of
them ; Provided that nothing herein shail be construed to prevent the Judges of the
said Court from appointing the same person to hold the offices of Master and Deputy
Registrar, if they shall think it right so to do.

Il. And be it enacted, That the said Masters and Deputy Registrars of the Court of
Chancery respectively, shall, on the first day of January, the first day of April, the
first day of July and the first day of October, in each and every year, make up and
render to the Inspector General of Publie Accounts of the Province, accounts in writing
of all the fees, dues, emoluments, perquisites and profits received by or on account of
the said offices respectively, in such form and with such particulars as the said Inspector
General shall from time to time require : which said accounts shall be signed by the
Officer rendering the same, and shall be sworn to before the Judge of the County Court
of the County in which such office is held ; and such Officers respectively shall, within
ten days after the rendering ofsuch account, pay over one-half of the amount of all
such fees, dues, emoluments, perquisites and profits, to the Receiver General of the
Province, and shall be respectively entitled to retain the other half as their remuneration,
and if default shall be made in such payment, the amount due by the Officer making
default shall be deemed a specialty debt to Her Majesty.

III. And be it enacted, That it shall be lawful for the Master in ordinary of the said
Court of Chancery to appoint, subject to the approval of the Judges of the said Court,
one Clerk, whom the said Master où the like approval may remove at pleasure, and
that there shal and may be paid and payable out of the Consolidated Revenue Fund of
this Province (after paying or reserving sufficient to pay ail such sums as have been
directed by any former Act of the Parliament of this Province to be paid out of the
same, but with preference to all other payments which shall hereafter be charged upon
the same) the yearly Sum of One Hundred and Twenty-five Pounds, as and for the salary
of a Clerk in the Master's Office, such salary to commence from the tenth day of
September last, and to be paid from the said tenth day of September up to the time of
the appointment of a Cierk mu pursuance of this Act to the Master of the said Court,

1850.
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to be by him paid to the Clerk or Clerks who inay have performed the duty of Master's
Clerk during such period, and such salary to be thereafter paid to the Clerk to be so

appointed, quarterly, free and clear of ali taxes and deductions whatsoever, on the first

day of January, the first day of April, the first day of July and the first day of October,

by equal portions ; the first payrnent to be made on the first of the said quarterly days
which shall occur after the appointment of such Clerk in pursuance of this Act, such
first payment to be a rateable portion of the quarter's salary according to the time then

elapsed since such appointment, and in case of the resignation or removal of such Clerk
he shall be entitled, and in case of his death his executors or administrators shall be

entitled, to a proportional part of his salary according to the time elapsed between

the last quarterly payment and such death, resignation or reinoval.
IV* And whereas it is convenient to provide for the partition of estates by the said Powers vcstcd in the

Court, Be it therefore enacted, That the said Court of Chancery shall have jurisdiction to ,e o

and possess the same power and authority in relation to the partition and sale of estates estates in

of joint tenants, tenants in common and coparceners, as by the laws of England are conimon or copar-

possessed by the Court of Chancery in England, and also as by the laws of Upper

Canada are possessed by the Court of Queen's Bench and County Courts in Upper
Canada respectively ; and that in such cases, any Decree, Order or Report by which such

partition shall be declared or effected in any Deed under the seal of and executed by
the Master of the said Court of Chancery, shall respectively have the same effect at law

and in equity as the Records of Returns in the Court of Queen's Bench or County Legal effectofoffice

Courts in Upper Canada have now by-law in matters of partition, or as Sherjifs' Deeds copies of Decrecs in

now have, and an office copy of any such Decree, Order or Report shall be sufficient uca

evidence in all Courts of the partition declared thereby and of the several holdings by
the parties of the shares thereby to them allotted.

V. And be it enacted, That in addition to parties being at liberty to proceed as Procedin-s for par-

heretofore in the Court of Queen's Bench and County Courts in Upper Canada, in ttion mn Curt of

order to obtain a partition or sale in those Courts of estates of Joint Tenants, Tenants Chancery.

in Common, or Coparceners, the same nay be obtained in the Court of Chancery
according to the practice of the said Court of Chancery in other cases, or in such other

manner and by such other proceedings as the said Court shall fron time to time by
Deneral orders or otherwise direct or appoint.

VI. And be it enacted, That any sale or partition made or effected by the said Eltect of saies or

Court of Chancery under the authority of this Act, shal be as binding and conclusive m by

for the conveying avay or apportioning the estate or interest of any married woman,

infant, idiot or lunatic, party to the proceedings by which such sale or partition shall

have been made or declared, as of any person fully competent to contract or act for

himself.
VII. And be it enacted, That these provisions shall and may extend to suits already These provisions

instituted in the said Court, and in which the said Court may according to such practice extend to c

or orders as it shall adopt think it fit and proper to allow partition to be made, even
though the specific object of the suit may not have been for partition.

VIII. And be it enacted, That in suits instituted in the said Court for the partition Guardians may

of lands held in joint tenancy, tenancy in common or coparcenery, it shall not be neces- ce con en

sary to postpone the execution of any conveyance ordered by any decree which may on behaifof their

be pronounced in any such suit in consequence of the infancy of any suchjoint tenant,
tenant in comnon, or coparcener, but that the guardian of any such infant may be
ordered by the said Court to execute such conveyance on behalf of his ward, and such

guardians are hereby authorized and empowered to do and perfornion beha f thi
wards any act, matter or thing respecting the partition oflands which may be dirocted
by the said Court, and every such act, matter or thing so done shall be deemed valid

and effectual in law to every intent and purpose, as if the same had been done by such
ininor after his arrival at full age.

IX. And be it enacted That whenever the said Court shall be of opinion that When the lands can-

partition cannot be made of 'ands so held in. joint tenancy, tenanqy in common, or
coparcenery,
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coparcenery, without inaterial prejudice to the whole, in such case it shall be
competent to the Court, if it shall so think lit, to order a sale of the eitire estate in
such way as the Court nay consider most for the benefit of ail concerned ; and the
Judges of the said Court are hereby authorized and emnpowered to make rules and
regulations respecting proceedings in partition, in as full and ample a manner as they
are authorized to make rules and regulations in relation to the general practice of the
said Court, by an Act passed in the twelfth year of Her Majesty's Reign, Chaptered
sixty-four, intituled, An /lAct.for the more effectuai i1 nitration of Justie in Ille
Court of Chanceryof the late Province (f Upper Canada.

CAP. L1.
An Act to confirin and give effect to certain Rules and Regulations made by the Judges

of Her Majesty's Court of Error and Appeal for Upper Canada, and for other
purposes relating to the powers of the Judges of the Courts of Law and Equity in
that part of the Province, and the practice and decisions of certain ofthose Courts.

[ 101h August, 1850.
Preamble. HEREAS the Judaes of Her lajesty's Court of Error and Appeal for Upper

Canada have, under the authority of the Act of the Parliament of this Province,
12 V. C. 63 cited. passed in the last Session thereof, chaptered sixty-three, and intituled, An Act to make

ur/her provision for the administration of Justice y Ihe establishnient of an additional
q>erior Court of Conmon Law, and aiso a Court of Error and ppeal i Upper

Canada, andfor otlerpurposes, made certain rules, orders and regulations respecting
the practice of the said Court, and the costs to be allowed in the saine, and the sane
have been laid before both Houses of the Provincial Parliament in the present Session
thereof, beiig the Session during which such rules, orders and regulations were made:
And whereas by the said Act it is provided, that no such rule, order or regulation shall
have effect until six weeks after the saie shall have been laid before both Houses of
the Legislature ; to remove therefore all doubts as to the force and effect of such rules,
orders Rnd relulaons, is. case Parliament shoud be prorogue befor the expiration of
thea sai tern of six weks, Be it therefore enacted by the Qee's Most
Majestv, by -and wvith the advice anti consent aof the Legislitive Council and of the Legis-
lative Jssesebly of the Province of Canada, cosstituted and assenbled by virtue of and
un(Ier the atithority of ati Act passed in the Parlianient of the Unitedi Kingdorn of Great
Briain and lreland, intituled, An Act to re-unite tve i-rovincCha f Ucee anr

rcanada, andor te Governent f an it is hereby enacted by the
l1tles to 1uve ViTect authority of the saine, rfhat the said miles, orders andi regulations, so made by the saiti
after six wek fro'
5tit JuVes8r5. .J uiges shah have the like effeet frorn the expiration of six Supefrorn trie oi day of

Juiy ini this present year, as if the Provincial Parliament hiat remnainet in Session util
aoter ue expiration at that period.

cîjief justices, ellai- IL Anti be it enacted, That the Chief Justice aof Upper Canada for tbe turne being,

Teloront nuiîy sut

ad rthe Chancelor a , Upper Canada for the tishe being, the Chief'Justice oHr Najesty's
Sbe Viýiirstofh e s Court of Coinmon Pleas for tpper Canada for the tinie beieg, an's ail the Puisn

aJudes and Vice-Chancellors of ier Majesty's Superior Courts aif Law and Equity at

Toronto for the time beiuîg, shall be and shall bc deerned ta have bucn Visitors aof the
Law Society of Upper Canada, with ail the powers conferred upob the Judges a
Upper Canada, -vith respect ta such Society in andi by the second section ot' the Act
of the Parliament of that Province, passed i the thirty-seventh year aie theK rei rat
Kiain Geore the hird, chaptered thirteen, anAn inttuled, An Act tor r-i t P reuer
Lrer Canadaw Jractle of the Lav.

JUdges of superior MI. And be it enacteti, That at any tirne wherein Uer Majesty's Superior Courts of
Toroto Lay autt Coi o on Law at Toronto, nay by law sit in Banc, it shal and may be lawful for any

H.ar Andii bern for enceTaohnhefJsieoepe aad o h iebig

teudge ao either of such Courts ta sit in Banc apart fron his bretiren, ither jhi1e
certain purposUs. they are actualy so sittin or while their sittings avbthin sch tne shai bo suspendet

on adjournei ant every uch Jud to sitting apart in Banc as aforesaid, shar bave
all

1280 1850.
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all the same powers and authority as belong to, or may hereafter be vested in either of
such Courts touching or concerning, or in any way relating to the business of adding
or justifying bail, discharging insolvent debtors, administering oaths and hearings and
determining matters on motion, and making rules and orders in causes and business
depending in either of the said Courts, in the same manner and with the saine force,
validity and effect, as might be done by the Court in which such causes or business
shall be respectively depending.

IV. And be it enacted, That the Clerk of the Judges' Chambers at Osgoode Hall,
shall perform the duties of Clerk of such Court, so far as such duties apply to the
business transacted before such Judge so sitting apart in Banc as aforesaid.

V. And be it enacted, That it shall be lawful for any of the Judges of either of Her
Majesty's said Superior Courts of Common Law at Toronto sitting at Chambers, to
hear, determine and dispose of any business depending in the Court of which he is not a
member, as fully and effectually to all intents and purposes whatsoever, as if he were a
Judge of such Court: subject always, nevertheless, to such proceedings by the Court
in which the same shall be pending, for the reversing, setting aside, or confirming what
may be so done by such Judge in the same manner in the like cases, and to the like
extent as if the same had been so done by one of the Judges of the Court in which the
same shall be so pending as aforesaid at his Chambers.

VI. And whereas it is desirable that the decisions of Her Majesty's Court of Com-
mon Pleas in this Province should be recorded and published for general information,
and there is reason to believe that the same cannot be effected otherwise than by the
employment of a Reporter to the said Court under proper regulations : Be it therefore
enacted, That it shall and may be lawful for the Law Society of Upper Canada, in
convocation, by an Instrument under the Seal ofthe Society, to appoint a fit and proper
person to be Reporter of the said Court of Common Pleas, such Reporter to be amen-
able to the said Society in convocation, for the correct and faithful discharge of his
duty, and to be subject to such rules and regulations for the discharge of the duties of
his office, as shall or may be made for that purpose by the said Society, in convocation,
with the approbation of the Judges of the said Court ; and it shall be in the power of
the said Law Society in convocation, to remove such Reporter, and to appoint another
in his place from time to time: Provided always, that no person shall be eligible to
the office of Reporter other than the members of the said Society of the degree of Ear-
rister at Law, and that no appointment to or removal from the said office shall take
place without the approbation of the Judges of the said Court, signified to the said
Society in writing under the hand of the said Judges.

VII. And be it enacted, That it shall be the duty of such Reporter to report as well
the substance of such of the verbal decisions of the Court as shall be of general
importance, as to report also such decisions as may be delivered in writing; and it
shall further be his duty, without any unnecessary delay, to cause such reports to be
fairly entered in a book, and to submit the same for inspection of-the Judges of the said
Court, which reports, after due examination and correction, shall be signed by the said
Judges.

VIII. And be it enacted, That such Reporter shall be at liberty to print and publish
such Reports or a digest thereof; and it shall be his duty so to do whenever thereto,
required by the said Law Society in convocation, and in such manner as the said Law
Society shall direct-the profits arising therefrom to belong to such Reporter.

IX. And be it enacted, That the salary of such Reporter shall not exceed the sum,
of one hundred and fifty pounds per annum, and shall or may be fixed at or varîed
within the said amount as the said Law Society in convocation shall think just and
proper : and for the purpose of providing such salary, it shall be in the power of the
said Law Society in convocation, to appoint such sum as they may think proper, not
exceeding the sum of one pound five shillings, to be paid to the Treasurer of
the said Law Society annually by every Attorney of the said Court practising therein;
and in case of persons being as well Solicitors of the Court of Chancery and Attorneys
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of the Court of Queen's Bench, as also Attorneys of the said Court of Common Pleas, it
shall be lawful for the said Law Society, if they shall think fit, to appoint one sun
of money to be paid by any such person annually as such Solicitor and Attorney.

X. And be it enacted, That every Attorney practising in the said Court of Comnmon
Pleas, shall annually, on or before the twentieth day of August, pay to the Treasurer
of the Law Society, such sum of money as shall in that behalf be appointed as aforesaid ;
and thereupon the Clerk of the Crown and Pleas in the said Court of Common Pleas
shall, upon production of a receipt for such payment on or before such twentieth day
of August, give to such Attorney a Certificate of his being an Attorney of the said
Court of Conunon Pleas, for vhich Certificate such Clerk shall be entitled to a fee of
two shillings and six pence.

XI. And be it enacted, That if aiiy Attorney shall negleet to take out such
Certificate within the time aforesaid, he shall not be entitled thereto until he shall
have produced a receipt from the Treasurer of the Law Society for the suin of four
pounds: and if any Attorney shall practise in the said Court without such Certificate,
ie shall forfeit the sum of ten pounds to be recovered by information in Her Majesty's
said Court of Common Pleas, and to be paid into the hands of the Treasurer of the
said Law Society; Provided always, that nothing herein contained shall extend to
require any person admittec as such Attorney after thc said twentieth day of August in
any year, to take out any Certificate as aforesaid, before the twentieth day of August
following.

CAP. LII.
An Act to alter and amend the Act regulating the Practice of the Ceunty Courts in

Upper Canada, and to extend the Jurisdiction thereof.
[lOth August, 1850.]

-W HEREAS it is expedient to alter and amend the Act regulating the Practice of
the several County Courts in Upper Canada, and to extend the Jurisdiction

thereof: Be it therefore enacted by the Queen's Most Excellent Majesty, by and wilh
the advice and consent of the Legislative Council and of the Legislative Assembly of
the Province of Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of the United Kingdom of Great Britain
and .reland, and intituled, An ./ct to re-unite the Provinces of Upper and Lower
Canada, and for the Governrnent of Canada, and it is hereby enacted by the authority
of the same, That for and notwithstanding any thing contained in the fifth section of the
Act passed in the eighth year of the Reign of Her Majesty, intituled, An Act to a2nend,
consolidate and reduce into one Act, the several Laws now in force, establishing or
regulating the Practice of District Courts in the several Districts of that part of this
.Pro*Ovicefrmerly Upper Canada, the said County Courts respectively shall hold plea
of all causes or suits relating to debt, covenant or contract, to the amount of fifty
pounds ; and in cases of debt or contract, where the amount is ascertained by the
signature of the defendant, to one hundred pounds, and also in all matters of tort relating
to personal chattels, where the damages shall not exceed the sum of thirty pounds, and
where the title to land shall not be brouglit in question: Provided always, that any
plaintiff having a cause of action within the jurisdiction of the County Court, may
institute and carry on such action in either of Her Majesty's Superior Courts of Common
Law in Upper Canada, and proceed to judgment and execution therein, but such
plaintiff or defendant, and all persons and officers entitled to costs and fees therein,
shall only be allowed and recover the usual costs and disbursements which would be
allowable in case the said action had been instituted and carried on in the County
Court; any thing in the fifty-ninth section of the Act above cited to the contrary
notwithstanding: Provided that in order to designate the proceedings in any such
action, as being one also cognizable by the County Courts, all the papers and proceed-
ings filed, issued or used in the said Superior Courts, shall be endorsed with the words

" Inferior
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" Inferior Jurisdiction," in order to regulate the costs, fees and disbursements therein;
of all persons entitled to make or receive any charge therefor.

Il. And be it enacted, That all writs of summons sued out of, and all declarations
or other pleadings filed in any action or proceeding in any County Court, or notices
required to be served in such action or proceeding, may be served in any County in
Upper Canada, and the defendant shall appear and plead thereto within the periods
respectively limited and required by law, in the same manner as if such defendant had
beenî served with such summons, declaration, notice or other proceeding in the County
in which such suit was instituted, and all subsequent proceedings in the cause shall be
carried on thereafter to final judgment and execution, according to the practice of the
County Courts.

III. And be it enacted, That writs of subpona and writs of execution against goods
and chattels, lands and tenements, and also all process against the person when
authorized by law, and all rules on the Sheriff and other rules, Judges' orders and
proceedings may be issued from the County Court in which any judgment has already
been or hereafter may be entered up, or action brought into any other County in Upper
Canada and served and executed there, and all such writs, rules, orders and proceedings
shall be of equal force and effect, and as binding as if the same had issued from the
Court or by the Judge of the County to or into which they shall be so issued, and all
subsequent proceedings thereupon shall be carried on in the Court in which the
judgment shall have been entered up or action brought.

IV. And be it enacted, That all actions in the County Courts shall be brought either
in the County in which the defendant or one or more of them shall then reside, or in the
County in which the debt was contracted or made payable, or the contract was nade,
in the option of the plaintiff or plaintiffs ; and in default thereof, the whole proceedings
mnay, on the application of the defendant or defendants, made at any time before plea
pleaded, or any interlocutory or other judgment signed, be set aside with costs.

V. And be it enacted, That every Judge of a County Court in Upper Canada, in all
cases in which the suit is brought or venue laid in his County, may grant summonses and
nake orders to compute in all suits depending in the Superior Courts of Common Law in
Upper Canada, in the same manner and in the like cases as the Judges of the said
Superior Courts sitting in Chambers may now do, whether the defendants in such suits
reside within his County or not.

VI. And be it enacted, That this Act shall come into force on the first day of
January, one thousand eight hundred and fifty-one, and not before.

CAP. LIII.
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Commencement cf

Ain Act to amend and consolidate the several Acts now in force, regulating the
Practice of Division Courts in Upper Canada, and to extend the jurisdiction (-
thereo f. a6. Xf7

10th August, 1850. 17]
W HEREAS it is expedient to consolidate and reduce into one ActIthe several laws- ra a

now in force regulating the system and practice of certain Courts in Jpper
Canada established for the recovery of Small Debts, and to make other provisions
therefor : Be it therefore enacted by the Queen's Most Excellent Majesty, by and with
the advice and consent of the.Legislative Council and ofthe Legislative Assembly of the
Province of Canada, constituted and assembled by virtue of and under the authority
of an Act passed iii the Parliament of the United Kingdom of Great Britain and
Ireland, and intituled, An Act to re-unite the Provinces of Upper and Lower Canada,
and for the Governrment of Canada, and it is hereby enacted by the authority of the
saine, That the Act passed in the Session held in the fourth and fifth years of ,Her

Majesty's Reign, and intituiled, An Act to repeal the laws nowin force in tt part of thsVict. c
Provinceformerly Upper Canadafor the recovery of Srnall Debts, and to make other s;
provisions therefor,-and tke Act passed in the eighth year of ler Majesty's I]eign, and

165 intituled,
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oud s Viet. c. 37, and intituled,.An Act t amend an.Actpassed in tlefourth andfiftl cars oftle Beign of ler12 Vict. C. 69, lIicsi1, intituled, ' An da to eal the laws non' inforce in that part of this Province
repealed. ri

yocacdï~eïyUpper Canada, for the recovery of 8rnall Dýbts, and to, make other provisions
t/ecrefor',-and the Act passed in the twelfth year of the Reign of lier Majesty, intituled,
Au -ict to autior-ize attachn2ents against pgeron.al property for surns of ten~ pounds and
qi»;der- in certain cases 'Zni Upper Canada, shah Le and the saine are hereby repealed,
uponi, from. and after the day upon which this Act shaU. corne into force.

.Division Courts, &c.. Il. Provided aiways, and Le it enacted, That the several Division Courts now estab-
iio existing, to
reai uni htre ished and in existence in each County of Upper Canada, and fiie limits and extent of the

saine respectively, shar be and remain as they are now, rntil altered as hereinafter
inentioned: and provided also, that ail proceedings had. under any Act hereby repealed,
shahl reinain good and valid, and ail suits, actions or proceedings cornmenced under any
such Act, shall be continued and compheted under this Act, as if commenced under the
sanie.

Nunber of III. And be it enacted, That the number of the said Courts in each County or union
Courts, and tiime of

icof Counties, sha at no time three, twelve,
shayt e one Division Court held in each City and Couty Town, and that a Court sha
be holden under this Act once in every two months in such Division, or oftener,
ieUnee discreon of the Jude thereof, and that it shato and may be lawul for the Judge
of the said Court to afix and appoint the tires and the places within such Divisions
whe and at which sucli Courts shah e holden, and in like manner from tuHe to time
to, alter the saine.

ilztic;s oC the PencM IV. And be it enacted, That it sha and may Le awful for the Justices of the Peace
intcr Divisiofos, i each County now or hereafter to be erected in Upper Canada, in General Quarter

Sessions assebled, to declare and appoint the number, limits and extent of every such
Division, within their respective Counties, subject to the restrictions in this Act con-
taied; and such Justices may froun tie to tine anter the number, limits and extent of
such Divisions : Provided always, that a less number of Justices shat have no poler
tos rescind or anter any Resolution or Order made by a greater number at any previous
Session.

SsIII &. And be it enacted, That the Divisions of eaci County so declared and appointed,

shallre be on Divsio Cor hedi ahCt ndCut on n ta or hl

lieIcet b th e Ldhle tni und this Act ocein evehCryto mothand such Dvision , b o ronr

Ofthe Fcace. time to tire inade therein as aforesaid, sha t Le entered and recorded by the Clerk of
the Peace, ii a book to be by afin kept for that purpose, and that it shah Le his duty
to transmnit to the Governor of his Province, a copy of every suc entry and record as
soon as the saine sha have been made.

J stices of die Peace VI. And be it enacted, That the Justices so assembled as aforesaid, shal Le required
Inuruber the

n to number the said Divisions beginning at nuber one; and that the Court to be held
in eci Division shal be tonown by the naine and style of the-The First (or other, as
the case may be) Division Court for the County of

;ri, of County VII. And be it enacted, That the Judges ofthe County Courts of the severa Counties
Çourts te praside. in Upper Canada, shal preside over the Division Courts within their respective Counties,

.4,- c.tind no such Judge, sha , during the continuance of his appointment, Le capable of being
/ i c" ~ ~;t el ected or of sitting as a Member of the Legisature of this Province, or of practisin as

e inq ~ T an Attorney, a Notary Public, or Solicitor or Counsel, in any of lier Majesty's Courts
of Law or Equity.

soo ass thoaesafhaebe ae

rudet ics te Pac VIII. And be it enacted, That in case of the ilness o. unavoidable absence of the
iappont a tpro- Judge of any such County Court, it shah Le lawful for the Judge of any County Court
;crly quaeifd for any other County to hold the Court and to act in the place of the Judge so asent

and with the saine powers, or for such Judge to, appoint sone, Barrister duly adrnitted
as such to act as his deputy ; and every person so appointed sha , d urin the timesfor
which e shal be so appointed, have ahi the powers and apileges, and be
suject to ail the duties vested in or imposed by this Act or by aiw on the Judge
by whon he shait have been s appointed as Judge of the Division Court, and notice
ofevry such appointinent shal be fortwith sent by the Judge or Deputy Judge to

the
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the Governor of this Province, and such notice shall specify the name, residence and
profession of the Deputy Judge, and the causeofhis appointment ; and no such appoint-
ment shall be continued for more than one calendar month without a renewal of the like
notice, and it shall be lawful for the Governor to annul any such appointment of which
lie shall disapprove: Provided always, that whenever from illness of the Judge or Proviso: when the

Deputy Judge, or from any casualty, it may happen that he shall not arrive in time, or Judge shall not arrive

shal not be able to open any Court to be held under this Act on the day appointed Cor n to edath

for that purpose, it shall and may be lawful for the Clerk or Deputy Clerk of such
Court, after the hour of eight o'clock in the afternoon of such day, to adjourn by
proclamation any Court which shall be appointed to be opened on that day to an earlier
hour on the following day, not being Sunday or a legal holiday, to be by him named,
and so from day to day, adjourning over any Sunday or holiday, until the Judge or
Deputy Judge shall arrive to open the same, or until he shall receive other direction
from such Judge or Deputy Judge.

IX. And be it enacted, That for every Court holden under the authority of this Act, Clerk and ]a l t

there shall be a Clerk and one or more Bailiffs: and the Judge of the County Court be apeinted.

shall froin time to time appoint, and at his pleasure remove, the Clerks and Bailiffs of
the Courts holden by him: Provided always, that no person other than a subject of
Her Majesty shall be so appointed: And provided also, that no practising Barrister,
Attorney or Solicitor shal hereafter be appointed to the Office of Clerk of any Division
Court.

X. Aind be it enacted, That it shall be lawful for the Clerk of any such Division Clerk may appoint a

Court (with the approval of the Judge thereof,) to appoint from time to time, a deputy in case of

Deputy to act for him in the office of Clerk of the Court at any time when he shall be

prevented by illness or other unavoidale accident from acting in such office, and to
remove such Deputy at his pleasure ; and such Deputy, during the time for which he
shall be so appointed, shal have the like powers and privileges, and be subject to the
like duties as if he were the Clerk of the Court for the time being; and the Clerk of
the Court and his sureties shall be jointly and severally responsible for ail the acts and
omissions of his Deputy.

XI. And be it enacted, That the Clerk or Deputy Clerk shall have full power and cierk,&c., ny

authority to administer oaths and take affidavits of service of process, notices or other aorvico 0 çcas oc

papers, and also of the execution of Cognovits, and ail other oaths required or
authorized by this Act, in ail suits, actions and proceedings, commenced in his own
or in any other Division Court in Upper Canada. f) c

. nd be i enacted, That the Treasurer of every County shall be the Receiver Teasurer torec

General of fees of the several Division Courts within his County; and every suc clfe ls ca

Treasurer shall be paid a per centage of four pounds, on every hundred pounds of
the gross produce of the fees of the Courts of which he is Receiver General; and every jges salary.

Judge shall be paid by a certain salary, the salary of a Judge being in no case more
than Five Hundred Pounds, nor less than Two Hundred and Fifty Pounds; and the cierk and railii
Clerk and the Bailiffs of the Court, shal be paid by fees hereby allowed to them ; and how paid.

the Governor in Council shall fix the remuneration to be paid to the Judges, having Sudges' salaries how

due regard to the population and other circumstances of the several Counties and
Divisions, and the remuneration to be paid to the Judges may within the limits
aforesaid be increased, or diminished by the said authority : Provided always, that P

the salaries of the said Judges, as at present established, shall remain the same, unless
otherwise altered by law, or unless vacancies shall occur.

XIII. And be it enacted, That the Clerk of each Division Court shall issue ail Certain duties as-
signed to the Ckrkeo.

summonses and furnish copies thereof, with the notice thereon, in the form given in &c

the Schedule to this Act annexed marked B, and particulars of the Plaintiff's claim or Arcons o .

demand and copy thereof, and of the defendant's sett-off, which copy of demand,
particulars or sett-off, are to be furnished to the Clerk by the Plaintiff and Defendant,
respectively, and also shall issue ail warrants, precepts, and writs of execution, tax
costs, subject to the revision of the Judge, and register ail orders and judgaents of the

Court,
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Court, and keep an account of all Court fees and fines payable or paid into Court, and
of all suitor's money paid into and otofCourt, an~hail enter an account of all such
fee, s; ard-nronys iin aok to be kept by him for that purpose, which book shall
at ail timnes be accssiblkto the Judge of the said Division Court whose duty it shal be
to inspect anuTexamine the same, quarterly, or oftener, and to compare the accounts
her~iiafter mentioned with the said book required to be kept by the Clerk, and such
jude-shalLeeryo.n e' unch account, that he has examined the sane, and believes it
to be correct, or if lie does not believe it to be correct, lie shall state his objections
thereto, and the Clerk.shall theeupoon forard _te-account-with-suchcertficatet the
Treasurer, and Such Miok shall also be open to all persons desirous of searchiig- the
same, and shall in addition from time to time, at such times as shall be directed and
appointed by the Governor, submit his said accounts to be audited or settled by the
Treasurer of his County ; and all papers, processes, proceedings, accounts, moneys,
books and all matters whatsoever in the possession of the said Clerk by virtue of or
appertaining to his office, shall upon his resignation, removal or death, immediately
become the property of the Treasurer of the County in which the Division for which
he was Clerk is situate, who shall hold the saine for the benefit of the public until the
appointment of another Clerk to wvhom the same shall be respectively delivered over
by the said Treasurer : Provided always, that it shall not be lawful for the said
Treasurer so to deliver over the sane until such Clerk and his sureties shall have
executed the covenant liereinafter mentioned : And it is hereby declared, that any person
or persons whosoever wrongfully holding or getting possession of such papers, processes,
proceedings, accounts, moneys, books and matters aforesaid, or any of them, shall be
guilty of a misdemeanor, and that upon the declaration in writing of the Judge
presiding over the Division Court for the time being in which sucli wrongful holdig
or getting possession as aforesaid shall take place, that any person lias obtained or holds
such wrongful possession thereof as aforesaid, and upon the order of a Judge of any of
Her Majesty's Superior Courts of Law in Upper Canada, founded thereon, such person
mnay be arrested by the Sheriff of aniy County in which such person shall be found, and
be by him comnitted to the Common Gaol of his County, there to remain without bail
or mainprize until one of such Superior Courts or a Judge thereof shah be satisfied that
sucli person lias not and never had nor held any such matters or moneys he may have
been charged with wrongfully holding or obtaining, or that he has fully accounted for
the saine or delivered up the same to such Treasurer, or until he shall be otherwise
discharged by due course of Law, and the Bailiffs of the Court shall serve all summonses,
and execute all such orders, warrants, precepts and writs ; and each of such Bailiffs
shall also exercise the power and authority of a Constable and Peace Officer during the
actual holding of the Division Court of which lie is a Bailiff witli full power to prevent
aIl breaches of the peace, riots or disturbances within the Court Room or building
wherever the said Court is held, or in the public streets, squares, or other places withn
the hearing of the said Court, and to arrest, with or without any warrant, all parties
engaged therein or offending against the meaning of this clause, and to bring such
offenders before the nearest Justice of the Peace, or any other Judicial Officer having

power to investigate the matter or adjudicate thereupon.
XIV. And be it enacted, That there shall be payable on every proceeding in the

Division Courts holden in pursuance of this Act, and to the Clerks and Bailiffs of the
Courts, such fees as are set down in the Schedule to this Act annexed marked A. or
which shall be set down in any Schedule of reduced fees, under the power hereinafter
given for that purpose, and none other ; and a table of such fees shall be hung up in
some conspicuous place in the offices of the several Clerks of Division Courts ; and
the fees upon every proceeding shall be paid in the first instance by the Plaintiff, or
Defendant, on or before sucli proceeding, and the Bailiff's fees upon executions shall
be paid to the Clerk of the Court, at the time of the issue of the warrant ofexecution,
and shall be paid over by such Clerk to the Bailiff, upon the return of the warrant of
execution, and not befor : Provided always, that if the Bailif shall neglect to make
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a return within the time required by law, of any summons, process or execution, lie
shall, for each such neglect, forfeit his fees on such summons, process or execution,
and all fees so forfeited shall be held to have been received by the Clerk of the Court,
and shall be accounted for and paid over by him to the Treasurer of the County, to
form part of the General Fee Fund, in like manner as other moneys received by him,
and lie shall keep a special account of all moneys so forfeited by Bailiffs.

nd be it enacted, Th eCrk of each Division Court shal , fron time to
time, and as often as he shall be required so to do by the Treasurer of his County,
and at least once in every three months, deliver to hin a full account in writing of the
fees received in such Court, under the authority of this Act, or of any Act hereby
rpiea edand a hike accout of all fines levied by the Court, (accounting for and
deducting the reasonable expenses of levying the same, and any allowance which the
Judge may have made out of any such fine, in pursuance of the power hereinafter
given,) and when required by the Judge shall from tine to time furnish him a like
account of the moneys paid into and received out of the Court, by the Defendants and
Plaintiffs in the said Court, under any orders and decrees of the Court, or under
process of the Court, and of the balance then remaining in Court, belonging to the
Plaintiffs or Defendants in the Court, and the amount of such fees payable to the
General Fee Fund, frorn time to time received by such Clerk, shall be paid over froin
time to time to the Treasui-er, (such payment being made, at least, once in every three
months,) and shall form part of a fund, to be called the General Fee Fund of the
Division Courts, which fund shall be applied towards the payment of the salaries of
the Judges of such Courts : Provided always, that each of the accounts to be rendered
by the Clerk, as in this section required, shall be verified by such Clerk on oath,
before the said Judge or a Justice of the Peace.

XVI. And be it enacted, That the Treasurer of every County shail, on or before
the first day of July and the first day of January in every year, render to the Inspector
General of this Province a true account, in writing, of all moneys received, and of all
moneys disbursed by him on account of the Division Courts holden under the authority
of this Act, during the period comprised in such accout, in such form, and with such
particulars as the said Inspector General shall from time to time require ; and shall,
within ten days after the rendering of every such account, pay over the amount of any
surplus of such fees to the Receiver General of this Province ; and if default shall be
made in such payment, the amount due by the said Treasurer shall be deemed a
specialty debt to Her Majesty.

XVII. And be it enacted, That in case the amount of fees received in the Division
Courts in any County shall not be sufficient to repay the disbursements required on
account of such Courts, during the period comprised in the said account, it shall be
lawful for the Governor of this Province forthwith to issue bis warrant on the Receiver
General of this Province, in favour of the County Treasurer, for the amount which
shall be required to make up the deficiency, and the amount of such warrant shall be
charged upon the Consolidated Revenue Fund of this Province.

XVIII. And be it enacted, That the accounts to be kept by the several Treasurers
on account of the said Courts, shall be deemed public accounts, and shall be inquired
into and audited, and shail be within any provision of law now or hereafter to be i
force for auditing public accounts.

XIX. And be it enacted, That if any person having resigned or-having been removed
from the office of Treasurer, or of Clerk of a Division Court, shall neglect, after twenty-
one days' notice to such person, to account for and pay to the Treasurer of the County
for the time being, or to such person as he shall appoint to receive the same, aill such
sums as shall remain in his hands of moneys received under the authority of this Act,
it shall be lawful for such Treasurer, for the time being, in addition to any other pro-
ceeding in this Act contained, in his own proper name onily, or by his name and des-
cription of office, tq sue for and recover the same from such person and his sureties

with
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with costs of suit, in any Court of Record in this Province having competent jurisdic-
tion, by action of debt ; in which action it shall be sufficient for such Treasurer to
declare as for noney had and received to the use of such Treasurer for the purposes of
this Act ; and the Court in which the action shall be brought, may, at the instance of
either of the parties, refer the account in dispute in a surnmary manner, to be audited
by any officer of-the-Court.ox-other fit person, who shall have power to examine all
parties interested in the subject matter upon oath ; and upon the report of the referee,
(unless either of the parties shall shew good cause to the contrary,) the Court may
make a rule either for the payment of such sum as upon the report shall appear to be
due, or for staying the proceedings in the action, and upon such terms and conditions
as to the Court shall appear reasonable ; or the Court May order judgment to be enteréa
up as by confession for such sum as upon the report shall appear to be due.

XX. And be it enacted, That in case of the death of any person during the time that
he shall be holding the office of County Treasurer or of Clerk of any Division Court,
or after he shall have resigned or be removed from such office, the Treasurer for the
time being, may, in his own proper name, or by his naiie and description of office, sue
and recover from the executors or administrators of such person deceased, and bis
sureties, all such sums as shall have been remaining in bis hands of money received
under the authority of this Act, by an action of debt in any Court of Record in this
Province having competent jurisdiction, in which it shall be competent for the plaintiff
to declare that the deceased was indebted to the plaintiff for money had and received
to his use for the purposes of this Act; whereby an action hath accrued to the plaintiff,
to demand and have the same from such executors or administrators; and a like action
inay be brought against any executors or administrators of executors or administrators;
and in all such actions the defendant or defendants may plead in like manner, and
avail themselves of the like matters of defence, as in any action founded on simple
contract of the original testator or intestate, and the Court may refer the account in
dispute to be audited by any officer or person, and May proceed upon the report of
such referee in like manner as in the case inentioned in the next preceding section.

XXI. And be it enacted, That in all actions to be brought, as well as in all proceed-
ings whatsoever to be instituted or carried on by any Treasurer by virtue of this Act,
proof of his acting in the execution of the office of Treasurer shall be sufficient evidence
of his holding such office, unless the contrary shall be shown in, evidence by the de-
fendants in such actions or the parties against whom such proceedings shall be
instituted or carried on.

XXII. And be it enacted, That the Treasurer of every County shall give security
for such sum, and with so many sureties, and in such manner and form as the Governor
of this Province shall see reason to direct, for the due performance of his office,
and for the due payment of all moneys received by him under any provision of
this Act, and that every Clerk and Bailiff whose duty it shall be to receive moneys or
who shall be appointed under this Act, shall give security for such sum, and with so
nany sureties as the Judge for the Division Court for which they act shall see reason

to direct, by entering into a covenant under their hand and seal, joint and several,
according to the forin given in the Schedule to this Act annexed narked C, or in
words to the same effect, which covenant shall be a on,
by any person suffering a -gr the auht, breach onuy riicnut-osc

CIerk andBailifs especjy~~, inany ourt of compe ent jurisdiction in Uppe 3nd
e- Le or Blappointebfore this Act shall come into effect, shall,

immediately after it shall corne into effect, and before he shall perforn any duty after
that time, give security in the manner hereby required, but bis so doing shall not l any

vise impair or affect any bond or recognizance or covenant theretofore entered into
by him, as such Clerk or Bailiff, but the same shall remain in full force as against him
and his sureties, as regards any thing done or omitted to be done by him in breach of
the conditions thereof, before this Act shall come into effect: Provived always, that such
covenants shall not be accepted until the sureties terein mentioned shall have been

approved
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approved of under the hand of such Judge, and declared sufficient for the sums for which
they shall have respectively become bound to such covenants, and which said covenants,
logether with such approval, shall, before any such Clerk or Bailiff shall enter upon
the duties of his office under this Act, be filed in the office of the Clerk of the Peace
in the County in which the Division Court in respect of which such covenants
vere given is situate, for which filing and granting a certificate thereof the said
Clerk of the Peace shall be entitled to demand and receive from sich 'Clerk or Bailiff
the sum of five shillings, and no more; and if any person who shall have become surety
in any such covenant shall die, become resident out of Upper Canada, or insolvent, such
Clerk and Bailiff shall, within one month after being notified by such Judge (whose
duty it shall be to notify the same) of such death, departure or insolvency, give anew
the like security, and in the sarne manner as hereinbefore provided, or forfeit his
said office of Clerk or Bailiff under this Act: Provided always, that nothing herein con-
tained shall extend or be construed to extend to discharge or exonerate all or any of the
parties to such former covenants from their liability on account of any matter or thing
which shall have been done or onitted before the renewal of the covenant as herein
directed: And provided also, that a copy of such covenant, certified by the Clerk of
the Peace, shall be received in all Courts as sufficient evidence of the due execution
and of the contents thereof without any proof whatever ; And provided that such sureties
shall be freeholders and resident within the County in which the Court is held.

XXIII. And be it enacted, That the Judge of every such Division Court shailhallave power,
jurisdiction and authority to hold plea of all claims and demands whatsoever for or against
any person or persons, bodies corporate or otherwise, of debt, account, or breach of
contract, or covenant, or noney denand, whether payable in money or otherwise, where
the amount or balance claimed shall not exceed the sum of twenty-five pounds, and in
all torts to personal chattels, to and including the amount of ten pounds, and the Judge
of the said Court shall hear and determine the sane in a summaryway; and every suci
Judge shall have power to make stich orders, judgments and decrees thereupon as shall
appear to him to be just and agreeable to equity and good conscience; and that upon any
contract for the payment of a suin certain in labour or in any kind of goods or commo-
dities, or in any manner otherwise than in money, that is to say, upon any contract for
the delivery of goods or commodities, or the doing of work or labour for value received,
or for or upon a past or executed consideration, it shall be lawful for the Judge, after
the day has passed on which the goods or commodities ought to have been delivered, or
the labour or other things performed, to give judgment for the amount in imoney as if
the contract had been so originally expressed: Provided always, that no action shall be
brought or tried in any such Division Court for any ganbliing debt, nor for any spirituous
or malt liquors drtunk in a tavern or ale-house, nor for any cause involving the right or title
to real estate or involving any right to any custom or toll: Prôvided also, that Uothing
contained in this Act shall be construed to constitute and create the said Division
Courts, Courts of Record.

XXIV. And be it enacted, That the Plaintiff in any suit brought in any Division
Court, shall enter a copy, and if necessary, copies of his account or demand in vriting,
in detail, and the particulars of his demand in any case of tort or trespass, which shall be
nurnbered according to the order in which it shall be entered, and thereupon a sumimons,
bearin.g the number of the account or demand on the margin thereof, shall be issued
which shall be in substance in the form of the Schedule to this Act annexed, marked B,
according to the nature of the demand or claim for tort or trespass; and a copy of such
suminons, to which shall be attached a copy of the Plaintiff's account, or of the parti-
culars of his demand, as the case may be, and the notice in the said Schedule of-such
demand, or account, or claim for each tort or trespass, shall be served on the Defendant
ten days at least before the day on which the Division Court shall be holden at which
the cause shall be tried: and delivery of such copies of summons and account or demand
to the Defendant, or delivery thereof to his wife or servant, or any grown person being
an inmate of his dwelling-house or usual place of abode, trading or dealing, shall be
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deemed a good service of such summons, account or demand Provided always, that
personal service of such summons on the debtor shall be necessary in all cases wihere
the amount or damages sued for exceed the sun of forty shillings.

XXV. And be it enacted, That all suits brought under this Act shall be tried at the
Court holden for the Division whedlht Defendant, or where there shall be more
than one Defendat wherein an one of the Defendants shal dwell or carry on his
business r t denand, orlat the Court holden for the
Division as contræed or the tort or trespass committed,
unless otherwise specially ordered by the Judge.

XXVI. And be it enacted, That it shall not be lawful for any Plaintiff to divide
any cause of action into two or more suits, for the purpose of bringing the same within
the jurisdiction of a Division Court, but any Plaintiff, having a cause of action above
Twenty-five Pounds, in which a suit might be brought under this Act, if the same
were not above that sum, whenever he shall claim or demand only the balance, or sum
of Twenty-five Pounds, may, on proving his case, recover to that amount only:
Provided always, that no unsettled account to a greater ainount than Fifty Pounds shall
be sued for in any Division Court; and the judgment of the Court upon such suit
shall be in full discharge of all demands in respect of such cause of action, and the
entry of judgment shall be made accordingly.

XXVII. And be it enacted, That it shall be lawful for any one under the age of
twenty-one years to prosecute any suit in any Division Court under this Act, for any
sum of money not exceeding Twentvyfive Pounds -which nay be due to him or lier for
wages, in the same manner as if he or she were of full age.

XXVIII. And be it enacted, That no privilege of any description whatsoever shall
be allowed to any person to exempt hiîn froi suing and being sued in the said Division
Courts upon any cause of action within the jurisdiction of the said Courts.

XXIX. And be it enacted, That where any Plaintiff shall have any debt or demand
recoverable under this Act, against two or more persons, partners in trade, or otherwise
jointly answerable, but residing in different Divisions, or one or more of whon cannot
be found, it shall be sufficient if any one or more of such persons be served with the
process as hereinbefore directed, and the judgment niay be obtained, and execution
issued against such person, n'twithstanding others jointly liable may not have been
served or sued, reserving always to the person against whom execution may issue, any
right which he may have to denand contribution from any other person jointly liable
with him: Provided ahvays, that whenever judgment is obtained against any person,
being partner of a firm, and the Judge shall certify that the demand proved was
strictly a partnership transaction, the·Bailiff nay seize and sell the property of such
firin, as well as that of the Defendant or Defendants, who has or have been served, to
satisfy such judgment, together with all lawful costs and charges thereon.

XXX. And be it enacted, That the Judge of the County Court, or bis Deputy, as
aforesaid, shall be the sole Judge to determine all actions brouglit in the said Division
Courts, in the summary inanner authorized by this Act, and all matters and questions
of fact relating thereto lunless the amount claimed shall in cases of tort or trespass
exceed Two Pounds Ten Shillings, in other cases where the same shall exceed Five
Pounds and where either of the parties shall require a jury to be summoned as hereafter
mentioned.

XXXI. And be it enacted, That in any suit brought in any Division Court for any
debt or demand not exceeding the sum of Five Pounds, the Judge, in bis discretion,
may receive the affidavit of any party or witness in the said suit, resident without the
jurisdiction of the Judge of such Court, as testimony in the cause, if sucli affidavit shall
be made and sworn to before a Judge of a Division Court, or a Commissioner for taking
affidavits in any of the Superior Courts in Upper Canada: Provided that the Judge,
in his discretion, before le shall be required to pronounce judgment, may require any
such witness, or any party in a cause, to answer any interrogatories that may be filed

in
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in the said cause, which answers may in like manner be sworn to before any Judge
or Coinmissioner.

XXXII. And be it enacted, That in all actions of tort or trespass, where the sum
of inoney sought to be recovered shall exceed Two Pounds Ten Shillings, and in
all other cases where sucli suin shall exceed Five Pounds, it shall be lawful for
the plaintiff or defendant to require a Jury to be summoned to try the said action, and
in any such case a Jury shall be surnmoned according to the provisions hereinafter
contained to try such action: ProvL;u always, that if the plaintiff require a Jury to be
sumnoned, lie shall give notice in writing to the Clerk of the Court at the time when
lie shall enter his account, demand or claim as aforesaid, and if the defendant shall
require a Jury to be sumnoned, lie shall give to the said Clerk, or leave at the office
of the said Clerk, the like notice in writing within five days after the day of service of
the summons on the said defendant.

XXXIII. And be it enacted, That every party plaintiff or defendant, requiring any
jury to be summoned, shall, at the time of giving the notice hereby required, and
before lie shall be entitled to have such jury summoned, pay to the Clerk of the said
Court such sum of money as is set down in the Schedule of Fees for the time being,
for or towards the payment of the expenses of the said jury.

XXXIV. And be it enacted, That the causes which are to be heard by the Judge
alone, shall be set down for hearing in a separate list from the list of causes which are
to be tr?:d by a jury, which two lists shall be severally called " The Judge's List " and
" The jury List," and the causes shall be set down in such lists in the order in vhich
they were entered in the first instance with the Clerk of the Division Court ; and " The
Jury List" shall be first disposed of, and then " The Judge's List ;" except when the
Judge shall see sufficient cause for proceeding differently.

XXXV. And be it enacted, That all male persons being subjects of Her Majesty by
birth or naturalization above the age of twenty-one years, and not above the age of
sixty years assessed upon the Collector's Roll and resident in the several divisions res-
pectively, shall be jurors for the Division Courts in such Divisions, and the jurors to
be summoned to serve at any Division Court shall be taken from the Collector's Rolls
of the preceding year, for the Townships and places wholly or partly within the Divi-
sion, and shah be summoned in rotation beginning with the first of such persons on
such Roll ; and if there be more than one such Township or place within the Division
beginning with the Roll for that within which the Court is held, and then proceeding
to that one of the other iRolls which shall contain the greatest number of such persons
names, and so on until all the Rolls be gone through; after which, if necessary, they
may be again gone through wholly or partly in the same order, and so on to toties
quoties ; and for the purposes of this section, it shall be the duty of the Collector for
each place wholly or partly within any division, to furnish the Clerk of the Division
Court thereof with correct lists of the names of all persons liable to serve as jurors at
such Court in the order in which they stand upon the Rolls, and the Clerk of each
Division Court shall cause flot less than fifteen of the persons liable to serve as afore-
said to be summoned at each Session of the Court, (giving them at least three days
notice,) to attend the Court at the tine and place to be mentioned in the sumnmons
serving such notice personally, or leaving it with a grown-up person at the residence of
the juror; Provided always, that either of the parties to any sucli cause shall be entitled
to his lawful challenge against any of the said jury in like manner as he would in any
other Court ; and any juryman who, after being duly summoned for that purpose as
aforesaid, shall wilfully neglect or refuse to attend the Court im obedience to such sum-
inons shall be liable to a fine not exceeding twenty shillings, to be set on him by the
Judge, which fine shall be levied and collected vith costs, as other fines are hereinafter
directed to be levied and collected, and shail form part of the general fee fund ; and
such fine may be levied by the same process as any debt or judgment recovered in the
said Court : Provided always, that service as juror at any Division Court shall not.
exempt such juror from serving as juror in any of the Superior Courts of civil or
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criminal jurisdiction or in any County Court, under any law now in force or to be passed
diurinlg this present Session of Parliament respecting jurors.

-XVI. And be it enacted, That each juror shall receive from the Clerk of the
Division Court, out of the moneys to be deposited with him for that purpose, the sum
of si, pence, for every cause in which sucli Juror shall be sworn.

XVII. And be it enacted, That froin time to time, as occasion shall require, five
Jurors shall be empannelled and sworn to do justice between the parties whose cause
they shall be required to try, according to the best of their skill and abiiity, and to give
a true verdict acording to the evidence, and each cause shall be decided by the unani-
mous verdict of any sucli Jury, and no other finding shall be received.

XXXVIE. And be it enacted, That whenever the Judge holding any Division Court
shal be satisfied that a Jury sworn in any cause before hirm cannot agree upon their
verdict after having been out a reasonable time, he may discharge them, and shall then
adjourl the cause until the next Court and order the Clerk to sunmon a new Jury for
the next sittiing of the Court to be held in that Division, unless the parties shall have
consented that the Judge may render judgment on the evidence already taken before
him, in which case he is hereby authorized to give judgment accordingly.

XXXIX. And be il enacted, That every decision of the Judge, in any case heard
before him, shall be openly pronounced in Court as soon as may be after the hearing
thereof, save and except that in any case where the .Judge may not be prepared to
pronounce a decision instanter, lie may postpone judgment and name a subsequent day
and hour for the delivery thereof at the Clerk's Office in writing; and at such day and
hour it shall be lawful for the Clerk to read the judginent to the parties or their agents
if present, and if not, then to enter the said judgment in their absence, and such judg-
ment shall be as effectual as if rendered in Court at the trial.

XL. And be it enacted, That every summons and writ of execution issued by a
Clerk of any Division Court shall be entirely filled up, and shall have no blank either
in the date or otherwise at the tine of its delivery to a Bailiff or any other person, to
be executed.

XLI. And be it enacted That on the day named in the summous, the Plaintiff shall
appear in the Division Court in person, or by some person in his behalf, to answer;
and on answer being nade in Court, the Judge shall proceed in a sunmary way to try
tlie cause and give jadgrnent without further pleading or formal joinder of issue.

XLII. And be it enacted, That no evidence shall be given by the Plaintiff or
Defendant on the trial of any such cause as aforesaid, of any cause of action, claim or
sett-off, except such as shall be stated and contained in the denand, claim, account or
sett-off, entered as hereinbefore directed.

XLIII. And be it enacted, That any defendant may avail himself of the law of sett-off
and the Statute of Limitations, and of any other relief or discharge under any statute
or law in Upper Canada; and if the Defendant's demand exceed that of the Plaintif,
the Court may non-suit the Plaintiff; or if the Defendant's demand, after remitting any
portion of it he nay please, do not exceed Twenty-five Pounds, the Court may give
judginent for the Defendant for the balance found in his favour: Provided always, that
no statutory defence shall be admitted, unless notice thereof in writing and a copy of
such debt or denand by way of set-off, shall have been delivered to the Plaintiff, or
left at his usual place of abode, if within the Division, or if living without the Division,
to the Clerk of the said Court, at least six days before the trial or hearing: And provided
also, that whenever any judgiment shall be given in anv case where a sett-off is set up,
the judgment of the Court on such sett-of, shall be a full discharge, as well of the
amount allowed to be sett-off as the amount by which such claim of the Defendant
exce.eded Twenty-five pounds, and such judgment shall be so entered accordingly.

XLIV. And be it enacted, That the Judge of the County Court shall have power
from time to time to make general rules for regulating the practice and proceedings of
the said Division Courts, and also to frame forms for every proceeding in the said Courts
for wbich he shall tbink it necessary that a form be provided, and from time to lime to

alter
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alter any such form, and also to alter all or any of the forms given in the Schedule of
this Act: Provided always, that such rules and forns so nade, framed or altered,
shall not be brought into use until the same shall bave been submitted to and approved
by the Chief Justice and Judges of the Court of Queen's Bench or Court of Conmon
Pleas, for that part of this Province called Upper Canada, or any two of them: Provided
alvays, that ail rules and forms already legally made, approved andt in force shall, as
far as applicable, remain in force, until it is otherwise ordered.

XLV. And be it enacted, That if on the day named in the summons the Defendant
shah not appear as aforesaid, or sufficiently excuse his absence, or shall neglect to
answer, the Judge, on proof of L'ue service of the summons and copy of the Plaint.iff's
account, claimyL or demand, may proceed to the hearing or trial of the cause on the part
of the Plaintiff only, and the order, verdict or judginent thereupon which shall be
given, made or rendered after hearing the evidence to be adduced on the part of the
Plaintiff, shall be final and absolute, and as valid as if both parties had attended; and
in case of the personal service of the summons, and detailed particulars of the Plaiutiff's
claim, except iii actions of tort or trespass, the Judge may, in bis discretion, give
judgment without further proot : Provided always, that the Judge may mare any order
for granting any time to the Plaintiff or Defendant to proceed in the prosecution or
defence of the suit.

XLVI. And be it enacted, That it shall be lawful for the Defendant iii any action
brouglit under the provisions of this Act, at any time not less than six days before thc
day appointed for the trial thereof, to pay into Court such sum of money as he shal
think a full satisfaction for the demand of the Plaintiff, together vith the costs incurred
by the Plaintiff up to the time of such payment; and notice of such payment shal. be
forthwith comnunicated by the clerk of the said Court to the Plaintiff by post, (on-
receiving the necessary postage,) or by sending the saine to his usual place of abode or
business, and the said sun of money shall be paid to the Plaintif, and all proceedings
in the said action shall be stayed, unless the Plaintiff shall, within three days after the
receipt of notice of such payment, signify to the Clerk of the said Court his intention
to proceed for the remainder of the demand claimed, and in such case the action shall
proceed as if it had been brought originally for such remainder only : Provided always,
that if the Plaintiff shall recover no further sum in the action than such sun as shall
have been paid into Court, under. the provision hereinbefore contaiied, the Plaitltiff
shall pay to the Defendant all costs, charges and expenses incurred by him in the said
action after such payment as aforesaid, and such costs, charges and expeuses shall bc
settled by the Court, and shall be recovered by the Defendant by such ways and means
as any sum ordered to be paid by the Court can be recovere'd.

XLVII. And be it enacted, That every person who in any examination, shall wilfuLilv
or corruptly give false evidence, or shall wilfully swear (or affirm, when by law
a firmation is allowed,) falsely in any matter where an oath, affirmation, or affidavit in
writing is required and allowed in this Act, shall be liable to the penalties of wilfuil and
corrupt perjury.

XLVIII. And be it enacted, That either of the parties to the suit may obtain from
the Clerk of any Division Court a summons requiring the attendance. of a witness
resident within the County orserved with the subpoenatherein with or without a clause
requiring the production, of books, papers and w-ritings in his possession or control;
and in any such summons any nunber of.names may be inserted, and service of a copy
of any such summons by any literate person shall be as valid and effectual as if the sane
had been served by a Bailiff of the Court in which the suit is pending, and proof of the
due service thereof, together with the tender of payment of expenses, may be receivcd
by the several Judges of the said Courts by written affidavits sworn. before any Judge
of a Division Court or before any: person authorized by law to take affidavits in tie
Superior Courts in Upper Canada: and every, person on whom any such copy of
sumimons shall have been served, either personally or at his or her usual place of abode,
and to whom at the sane time a tender of payment of bis or ber expenses shall have
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been made on such scale of allowance as bas been heretofore or shall from time to tine
be settled by the Judge, and approved of by the Judges of the Court of Queen's Bench
or Court of Common Pleas as aforesaid, ând who shall refuse or neglect without sufficient
cause to appear or to produce any books, papers or writings required by such summons
to be produced, and also every person in Court called upon to give evidence, who shall
refuse to be sworn or affirm where affirmation is by law allowed and give evidence, shall
forfeit and pay such fine not exceeding two pounds, as the Judge shall set onhim or ber,
and shall moreover be liable to imprisonment by verbal or written order of such Judge
for any time not exceeding ten days; and such fine shall be levied and collected with
costs in the same manner as fines imposed on Jurymen for non-attendance, and the
whole or any part of such fine, in the discretion of the Judge, after deducting the costs
shall be applicable towards indemnifying the party injured by such refusal or neglect,
and the reinainder thereof shall form part of the General Fee Fund before mentioned;
Provided always, that either party may obtain from either of the Superior Courts of
Cominon Law for Upper Canada, a subpœena requiring the attendance of a witness
residing or served witlh such subpcena in any part of Upper Canada, at the Division
Court, and at the time mentioned in such subpena, which such witness shall obey,
provided the allowance for bis expenses shall, at the time of service, be tendered to him.
according to the scale settled in the said Superior Courts.

XLIX. And be it enacted, That the Clerk of each Division Court shall cause a note
of all summonses, and of all orders, and of all judgments and executions and returns
thereto, to be fairly entered fromu time to tine in a book which shall be kept in his
office; and the Clerk shall sign bis name on every page of such book ; and such entries
in the said book so signed, or a copy thereof purporting to be signed and certified as a
true copy by sucb Clerk, shall at all times be admitted in all Courts and places what-
soever as evidence of such entry or entries, and of the proceedings referred to by sucli
entry or entries, without any further proof.

L. And be it enacted, That the Judge may make orders concerning the time or
tines, and the proportions in which any sum and costs recovered by judgment of the
said Court shall be paid, and at the request of the party entitled to the same, may order
such suns to be paid into the Court: Provided always, that in any such order fôr time,
reference shall be had to the day on which the summons was served on the defendant,
and issuing of execution shall not be postponed without the consent of the party entitled
to the saie for a longer period than fifty days from the service of the summons.

LI. And be it enacted, That if there be cross-judgments between the parties, execution
sball be taken out by the party only who shall have obtained judgment for the larger
sum, and for so much only as shall remain after deducting the smaller sum, and satisfaction
for the remainder shall be entered as well as satisfaction on the judgrment for the smaller
sui ; and if both surns shall be equal, satisfaction shall be entered upon bothjudgments.

LII. And be it enacted, That in any suit brought in any Court for the recovery of
any sum awarded by anyjudgment in a Division Court held under this Act, no costs
shall be recoverable without the order of the Judge, on sufficient cause being shewn.

LIII. And be it enacted, That whenever the Judge of any Division Court shall make
an order for the payment of money, it shall be lawful for the party in whose favor such
order shall be made, in case of default or failure of payment thereof at the times and in
the manner thereby directed, to sue out execution against the goods and chattels of the
party against whom such ôrder shall be made; and thereupon the Clerk of the Court,
at the request of the party prosecuting such order for the payment of money, shall issue
under the seal of the Court a precept in the nature of fieri facias to one of the Bailiffs
of the Court, vho by virtue of such precept shall levy by distress and sale of the goods
and chattels of such party, being within the County within which the said Court was
holden, such sum of money and costs (together with interest thereon from the date of
the entry of the judgment) as shall be so ordered, and past due, and shall pay the same
over to the said Clerk.

LiVS
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LIV. And be it enacted, That it shall and may be lawful for any Bailiff or ClIerk of The Bailifr or Clerk

the said Courts to accept and take a confession or acknowledgment of debt from any rnayecceiecn-o
debtor or debtors desirous of executing the saine before any suit commenced for the
claim or demand, or from the defendant in any suit hereafter to be brought in any
Division Court who may be desirous of making the same, and such confession or
acknowledgment shall be in writing and witnessed by the Bailiff or Clerk at the tine
of the taking thereof; and upon the production of such confession or acknowledgment
to the Judge, and its being proved by the oath of the said Bailiff or Clerk, judgment Judgment nay bc
nay be entered thereon.; and such oath or affidavit shall state that the party making entered thcreon.

it has not received and is not to receive any thing from the plaintiff or defendant, or
any other person, except his lawful fees, for taking such acknowledgment, and that he
has no interest in the demand sought to be recovered.

LV. And be it enacted, That if any person against whcm a judgment shall or may lecution niayu
have been entered up in any Division Court in any County in Upper Canada, shall in anohe County
remove to another County therein without satisfying the said judgment, it shall be bas rcmov toSuch
lawful for the Judge of the Division Court of the County to which the said party has ether County.
renoved to order an execution for the debt and costs, for which judgment has been
rendered in another County against such party, to issue against such party, upon the
production of a copy of such judgment duly certified by the Judge of the County for
which the judgment bas been entered: Provided always,*.that if the party against wbom Proviso: if party pay
such execution shall be awarded, shall, before an actual sale of the goods and chattels, the judgentand
pay or cause to be paid or tendered. unto the Clerk or Bailiff of the Division Court out costr.
of which such execution has issued, such sum of money as aforesaid, or such part
thereof as the said Plaintiff shall agree to accept in full of his debt, together with the
fées to be levied, the execution shall be superseded, and the goods shall be released
and restored to the said party.

LVI. And be it enacted, That every writ of execution issued by the Clerk of any Execution tob e dated,Division Court shail de dated on the day when it shall actually issue, and shall be and returnable withia
returnable within thirty days from the date thereof. ays

LVII. And whereas it is expedient that judgments exceeding ten pounds in the said Exccution against
Courts shall in certain cases affect lands, and that execution should issue in certain an onrcturn
cases against lands on judgments obtained in any Division Court, Be it enacted, That H
whenever judgment is rendered in favour of any Plaintiff or Defendant in any Division
Court under this or any former Act hereby repealed, and any execution therein issued Froi County Courte.
shall or may have been returned nulla bona, it shall be lawful for such plaintiff or
defendant to obtain a transcript of such judgment from the Clerk of such Court, under
bis hand and sealed with the seal of the said Court, which transcript shall set forth the
proceedings in the cause, the date of issuing execution against the Defendant's or
Plairtiff's goods and chattels, and the BailifI's return of nulla bona thereon, as to the
whole or a part, and upon filing such transcript in the Office of the Clerk of the
County Court in the County where such judgnent shall have been obtained, or in the
County wherein the Defendant's or Plaintiff's lands are situate, the same shall become
and is hereby declared to be a judgment of the said County Court, and the said Clerk Duty of Clork f
of the County Court is hereby required to file the said transcript of Judgment on the County Court.
day of the month on which he receives the same, and to enter a memorandum thereof
in a book to be by him provided for that purpose, which memorandum shall contain
the naines of the Plaintiff and Defendant, the amount of the judgment, the amiount
renainng unsatisfied thereon, and the date of fyling, for which services the said Clerk
of the County Court shall be entitled to demand and receive fron the person filing
the same the sum of two shillings and six pence, and no more ; and such book shall at
ail reasonable hours be accessible to any person desirous of examining the same, upon
the payment to the said Clerk of six pence, and upon such filing and entry as aforesaid,
the Plaintiff or Defendant shall, until the judgment is fully paid and satisfied, be entitled,
to pursue the same remedy for- the recovery of the same or the balance due thereon,
as if the judgment had been originally obtained from the County Court : Provided Proviso.
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al was, that no person shall be entitled to file a transcript of any such judginent in any
County Court, unless the sum remaining unsatisfied on such judgient, and on the
execution to be issued thereon, shal amount to the sum of ten pounds.

VIII. Aind be it enacted, That it shall be lawful for any party obtaining judgmuent in
any Dir ision Court exceeding ten pounds at any time after fourteen days from the day of

vinHg judgment, to obtain a certificate of any suchjudgnent from the Clerk of such Divi-
onurin the form used in the Superior Courts as near as circumstances will permit,

which certificate shahl on the request of the party obtaining the same be registered in
the sae anner, and on payment of the same fees to the Register as are paid upon
certificates of the judgments of the Superior Courts, and on such registry shàll bind
lands to the sanne extent as they would have been bound had the judgment been
rendered in any of the Superior Courts.

LiN. And te it enactec, That if any Bailiff shall neglect to return any writ of
execution within three days after the return day thereof, or shall make a false return
thereto, the party having sued out such writ nay maintain an action on the covenant
aforesaid against such Bailiff and his sureties in any Court having competent jurisdic-
tion in Upper Canada aforesaid, and shall recover therein the amount for which the
execution issued, with interest frora the date of thejudgmentupon whicli such execution
was issued, or sucil less sun as in the discretion of'the Judge or Jury the Plaintiff
under the circumstances may be justly entitled to recover ; and if a judgment be
obtined in such suit against the Bailiff and his sureties, execution shal immediately
issue thereon ; any thiig in this Act or in any other Act or law to the contrary
niotwithstanding; and in case of the departure or removal from the limits ofthe County,
o such Baiif, the action mnay be commenced and carried on against his sureties alone,
or against any one or more of them.

LX. ALnd be it eiacted, That no sale of any goods which shall be taken in execution
shal be had until after tie end of eight days at least, next following the day on which
sui goods shal h:vc been so taken, unless upon the request in writing, under the
han l th.*e party -whose goodc s shall have been taken; and the Bailiffafter taking goods

tels into his custody by virtue of a writ of execution, shall indorse thereon the
:atn, of the seizure ; and shall immediately give public notice by advertisement signed by

hi elf. aml put up at thrce of the most public places in the Division, whe-re such
god and chattels shall be taken, of the time and place within such Division when and
where they will be exposed to sale; which notice shall describe the goods and chattels
talen,-and shalb so put up at least eight days before the timne appointed for the sale.

LXI. And be it enacted, That no Bailiff or other officer of any Division Court,
shal, directly or indirectly, purchase any goods or chattels at any sale male by him
nu:ler execution, and every purchase made in contravention of this enactnent shall be

'L. And be it enacted, That when any Clerk or Bailiff of any Division Court,
either by himsel or jointly with any other person or persons, is liable to be sued, or
may sue any other person or persons, for a debt or denmand within the jurisdiction of
the Division Court of which he shall be a Clek or Bailiff, then and in every such case

tuc:h Clerk or Bailiff may sue, and shall be liable to be sued for any debt due to or by
hinI, separately or jointly with any other person or persons, in the Court of any next
adjoining Division in the saine County, in the same manner, to all intents and purposes,
as if the cause of action for which any such suit shall be brought, had arisen within
such next adjoining Division, or the defendant or defendants were resident therein.

LXIII. And be it enacted, That it shall and may be lawful for the judge of the said
Court, at any tine after the giving and recording of any judgment, upon application
bein macle to him by the party in whose favour such judgment shall be given, upon
oath or other sufficient testimony to the satisfaction of the said Judge, that the party
wdil be in danger of losing the amount of such judgment, if he be compelled to wait
till the day cf payment thereof before any execution can issue thereon, to order the
issue of an execution at such time as he shall think fit.

LXIV.

-29 c- 53Q 1850.



13 & 140 VICTORIE, CAP. 53.
LXIV. And be it enacted, That if any person dr persons in any County of Upper

Canada, being indebted in any sum not exceeding twenty-five pounds, nor less than
twenty shillings, for any debt or damages arising upon any contract, express or implied, or
upon any judgment, shall abscond from this Province, leaving personal property liable
to seizure under execution for debt, in any County in Upper Canada, or shall attempt
to remove his, her or their personal property of the description above mentioned,
either out of Upper Canada or from one County to another therein, or from Upper to
Lower Canada, or shall keep concealed in any County of Upper Canada to avoid
service of process, it shall and nay be lawful fer any creditor or creditors of such
person or persons, his, her or their servant or agent, to make application to the Clerk
of any Division Court of the County wherein the debtor or debtors were or was last
domiciled, or where the debt was contracted, or to the Judge of the County Court
therein, or to any Justice of the Peace in any County of Upper Canada, and upon
making or producing an affidavit or ailìrmation to the purport of that in the Schedule to
this Act annexed, marked D, (which affidavit or affirmation the said Clerks, Judges
and Justices of the Peace are respectively hereby authorized to administer,) and upon
then and there filing the said affidavit or affirmation with such Clerk or Judge, or if
taken before a Justice of the Peace, with such Justice of the Peace (whose duty it shail
be to transmit the same forthwith to the Clerk ofthe Division Court, within whose Divi-
sion the saine was so made or taken, to be filed and kept among the papers in the cause),
it shall be lawful for such Clerk, Judge or Justice of the Peace forthwith to issue a wrar-
rant under his hand and seal, directed to the Bailiff of the Division Gourt, within which
the same was issued, or to any Constable of the County, commanding such Bailiff or
Constable to attach, seize, take and safely keep all the personal estate and effects of the
absconding, removing or concealed person or persons, of what nature and hind soever,
liable to seizure under execution for debt within such County, or a sufficient portion
thereof, to secure the sum mentioned in the warrant, with the costs of the action, and to
return the same forthwith to the Division Court of the Division wherein such warrant
was issued, upon receipt of which warrant the Bailiff or Constable to whom the same
may be directed, shall upon being paid his lawful fees for levy, mileage and otherwise
thereupon, inchiding the fees of appraisement, forthwith execute the same, and make a
just and true inventory of all such personal estate and effects, as he shall seize and
take by virtue thereof, and such Bailiff or Constable shall within twenty-four hours
thereafter call to his aid two Freeholders, who shall first be sworn by such Bailiff or
Constable, to appraise the said personal estate and effects so seized; and such Bailiif or
Constable shall forthwith return the said Inventory which shall be attached to such
appraisement to the Clerk of the Division Court of the Division within which such
warrant was issued, and which warrant may be in the form of that in the Schedule to
this Act annexed, marked E : Provided always, that the said appraisers shall be entitled
to receive for each day they may be employed in carrying its enactments into effect, the
snim of two shillings and six pence each, to be paid in the first instance by the plaintiff
or plaintiffs and allowed in the costs of the cause: Provided always, that proceedings
may be conducted to judgment and execution in any case commenced by attachmnent
under the provisions of this section, in the Division Court of the Division within which
the warrant of attachment shall issue; and that when proceedings shall be commenced
il any case before the issuing of an attachment under the provisions of this section,
such proceedings may be continued to judgment and execution in the Division Court
within which such proceedings may have been commenced; and the property seized
upon any such attachment shall be liable to seizure and sale under the execution to be
issued upon such judgment, or the proceeds thereof, in case such property shall
have been sold as perishable, shall be applied in satisfaction of such judgment: Pro-
vided further, that it shall not be lawful for any plaintiff to divide any cause of action
into two or more suits for the purpose of bringing the saine within the provision of
this section, but any plaintiff having a cause of action above the value of twenty-five
pounds, for which an attachment might be issued under this section, if the saine were
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not above the value of twenty-five pounds, may abandon the excess, and upon proving
bis case, shall and may recover to an anount not exceeding twenty-five pounds, and
the judgment of the Court in such case shall be in full discharge of ail demands ln
respect of such cause of action, and the entry of judgment therein shall be made
accordingly.

LXV. And be it enacted, That wlienever several attachments shall be issued against
any party, as authorized by the next preceding section of this Act, the proceeds of the
goods and chattels which shall have been attached, shall not be paid over to such
attaching creditor or creditors according to priority, but they shall be rateably distri-
buted aniong such of the creditors suing out the said attachments as shal obtain
judgnent against the debtor, in proportion to the amount of the sums really due upon
siichi judgments; and no distribution shall take place until reasonable time, -i the
opinion of the Judge, lias been allowed to the several creditors to proceed to judgment
Provided always, that when such goods and chattels shall not be sufficient to satisfy
the claims of all the attaching creditors, none shall be allowed to share, unless lie shall
have sued ont bis attacliment, and given notice thereof to the Clerk of the Division
Court ont of whicli the first attachment shall have issued or shall be returnable, within
one month from the issuing of such first attacliment.

LXVI. And be it enacted, That all property seized under the provisions of the next
preceding section, shall be forthwith handed over to the custody and possession of the
Clerk of the Division Court of the Division within which the warrant was issued, wlio
shall take the saie into his charge and keeping, and shall be allowed all necessary
disbursenients for keeping the sane.

LXVIIL And be it enacted, That if any person or persons against whose estate or
effects such warrant or warrants as aforesaid, may have been issued, or any person or

persons on lis, lier or their belialf, shall at any tinie prior to the recovery or judgment
in the cause, execute amd tender to the creditor or creditors, who sued out such warrant
or warrants as aforesaid, and shal file iii the Division Court to which the warrant or
warrants of attachment shall have been returned, a bond with good and sufficient
sureties, to be approved of by the Judge or Clerk of the Division Court, binding the
obligors, jointly and severally, in double the amout of the sum claimed, with condition
that the debtor or debtors (niamiing him, lier or themi) shall in the event of the claini
being proved and judgmenit being recovered thereon, as in other cases where proceedings
have been commenced against the person, pay the saie, or the value of the property
so taken and seized, to ihe claimant or claimants, or shall produce such property
whenever thereiunto required to satisfy such judgment, it shall and May be lawfuil for
such Clerk to supersede such warrant, and all and singular the property whichi may
have been attached, shall then be restored.

LXVIIL And be it enactcd, That if after the period of one month from the seizure
aforesaid, the party against whom ithe warrant issued, or sone one on bis behalf, do
not appear and give such bond with sureties conditioned as above mentioned, whenever
and as soon as judgment shall have been obtained upon such claim or claims, executiol
thereupon may iîmmediately issue and the property seized upon such attachment or
attaciments, or enougli of such property to satisfy the same, Uay be sold thereon to
satisfy the same according t law, or enough of the proceeds thereof may be applied to
satisfy te judgment and costs, if the saie shall have been previously sold under the
provisions hereinafter made, as perishable property : Provided always, that when a
summons lias been personally served on the party whose property shall have beei
seized as aforesaid, and before such seizure, thei the trial of the cause shall be proceeded
vith, as if no such. attachment lad issued, and execution shall forthwith be avarded
after judgment, unless otherwise ordered by the Judge.

LXIX. And be it enacted, That iii order to proceed in the recovery of any debt due
by the person or persons against whose property a warrant shall have issued under this
Act, where process shl4l not have been previously served, the same may be served either
personally or by leavinig a copy at the last place of abode, trade or dealing of the

defendant,
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defendant, with any person or persons there dwelling, or by leaving the sane at the
said dwelling if no person be there found ; and in every case, all subsequent proceedings
shall and nay be conducted according to the usual course of practice and proceedings
in the Division Court aforesaid': Provided always, that if it shall appear to the satis-
faction of the Judge in the trial* of any cause, upon affidavit, sworn to in manner
authorized by this Act with regard to other aFiJlavits or other sufficient proof, that the
creditor or creditors suing out an attachment under the provisions of this Act, had not
reasonable or probable cause for taking such proceedings, then it shall be the duty of
the Judge to order that no costs whatever shall be allowed to such creditor or creditors,
plaintiff or plaintiffs therein, and no costs in such case shall be recovered in the cause.

LXX. And be it enacted, That in case any horses, cattle, sheep or other perishable
goods or chattels, shall be taken upon any warrant to be issued as aforesaid, it shall be
lawful for the Clerk of the Court in whose custody or keeping the saine shall be, the
same having been first appraised as aforesaid and at the request of the plaintif suing out
the warrant, to expose and sell the sane at public auction, to the highest bidder, giving
at least eight days' notice at the office of the Clerk of the said Division Court, and at
two other public places within such Division, of the time and place of such sale, if the
articles seized will admit of being so long kept, otherwise to sell the same at his discre-
tion: Provided always, that it shall not be compulsory upon the Bailiff or Constable to
seize, or upon the Clerk to sell'such perislable articles, until the party suing out the
warrant shall have given a bond to the defendant or defendants therein, with good and
sufficient sureties in double the amount of the appraised value thereof(to be ascertained
as aforesaid)conditioned that the party directing such seizure and sale wvill repay the
value thereof, together with all costs and damages that may be incurred in consequence
of such seizure and sale, in case judgrnent be not obtained for such party suing out such
attachment, which bond shall also be filed with the papers in the cause: Provided
always, that any bond given in the course of any proceeding under this Act, may be sued
in any Division Court of the County wherein the same shall have been executed, and
proceedings may be thereupon carried on to judgmnent and execution in such Court,
notwithstanding the penalty contained in such bond may exceed the sum of twenty-five
pounds: And provided further, that every bond shall and may be delivered up to the
party entitled to the same, by the order and at the discretion of the Judge of such Court,
to be enforced or cancelled, as the case may require.

LXXI. And be it enacted, That any residue which may remain after satisfying such
judgments with the costs thereupon, shall be delivered to the defendant, or to the
Agent of the defendant, or to any person in whose custody the goods were found,-
whereupon the responsibility of the Clerk, as respects such property, shall cease.

LXXII. And be it enacted, That the Judges of the said Courts upon proof of and
being satisfied with the general correctness of the plaintiff's books, may receive the
sane in evidence, and give judgment to the amount of five pounds in any cause -within
the said Courts, except in tort or trespass, and that it shall be lawful for the Judge of
any such Division Court in his discretion to grant a new trial upon application ofeéither
party within fourteen days after the trial of any cause therein.

LXXIII. And whereas it is desirable that judgments in the said Division Courts, and
in the Courts of Requests for the trial of Small Causes in, Upper Canada should be
recovered by and'against the personal representatives of the parties thereto ; Be it there-
fore enacted, that in the event of the death of either or both of the parties to any such
judgment, it shall and may be lawful for the' party in whose favor such judgnent may
have been entered, or his personal representatives in case of his death, to revive such
judginent against the other party or his personal representatives, in case of his death,
and to issue Execution thereon as may be provided and established by the Judges of the
said Courts respectively.

LXXIV And whereas under the former Act relative to the Court of Requests,
various Clerks were appointed for Townships and other localities under the Com-
missioners; And whereas wheùi the Division Court Act wae passed, no provisons
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were therein contained for the delivery up of the books, papers, and documents
connected with the business and with the claims of suitors ; And whereas it has
been found inconvenient that such books, papers and documents should remain
elsewhere than with the Clerks of the different Division Courts: Be it therefore
enacted, That it shall aud may be lawful for ille Judge of the County Court, by vriting
under his hand, to require any person or perso.ni in whose possession or custody any
such books, papers or documents shall or may be, to deliver the same or all, or any,
or either thereof, as he shall sce fit, over to such Division Court Clerk as he shall
naine, and in the event of the sane not being delivered in compliance with such order
or requisition, it shall and may be lawfil for Her said Majesty's Court of Queen's
Bench, or Court of Comnon Pleas, or for any Judge thereof in vacation, to proceed
against such person or persons in the like nanner as provided for in any of the fore-
going sections of this Act.

LXXV. And be it enacted, That if any person shall wilfully insult the Judge or any
Officer of any Division Court, during his sitting or attendance in Court, or shall wilfully
interrupt the proceedings of such Court, it shall be lawful for any Bailiff or offlcer of
the Court, with or without the assistance of any other person, by order of the Judge,
to take such offender into custody, and the Judge may impose upon any such offender
a fine not exceeding the sui of five pounds, and in default of immediate payment
thereof, it shall be lawful for the said Judge, by warrant under his hand and seal, to
commit the offender to the Common Gaol of the County for any period not exceeding
one calendar month, unless such fine and costs, with the expenses attending the com-
mitment, be sooner paid.

LXXVI. And be it enacted, That if any Bailiff or Officer of any Division Court,
acting under colour or pretence of the process of such Court, shall be guilty of extortion
or misconduct, or shall not duly pay or account for any money levied or received by
him under the authority of this Act, it shall be lawful for the Judge at any sitting of the
Court, if the party aggrieved shall think fit to complain to him, in writing, to inquire
into such matter in a summary way, and for that purpose to summon and enforce the
attendance of all necessary parties, and to make such order thereupon for the repay-
ment of any money extorted, or for the due payment of any money so levied or received
as aforesaid, and for the payment of any such damages and costs to the parties, aggrieved
as the Judge shall think just ; and in default of payment of any money so ordered to
be paid by such Bailiff within the time specified for the payment thereof in such order,
it shall be lawful for the Judge, bv warrant under his hand and seal, to cause such sum
to be levied by distress and sale of the goods of the offender, together with the reason-
able charges of such distress and sale, and in default of such distress (or summarily in
the first instance,) to commit the offender to the Common Gaol of the County for any
period not exceeding three calendar months.

LXXVII. And be it enacted, That if any Clerk, Bailiff or other Officer employed
in putting ims Act or any of the powers thereof into execution, shall exact, take or
accept any fee or reward whatsoever, other than and except such fees as are or shall
be appointed and allowed respectively as aforesaid for or on account of any thing done
or to be done by virtue of this Act, on any account whatsoever relative to putting this
Act into execution, every such person so offending, shal, upon proof thereof before the
said Court, be for ever incapable of serving or being employed under this Act, in any
office of profit or emolument, and shall also be liable in danages to the party aggrieved.

LXXVIII. And be it enacted, That in case any action shall be prosecuted after the
commencement of this Act, in any County or Superior Court of Record, for any cause
which rnight have been entered in a Division Court under this Act, and the Plaintiff
shall obtain judgment for a sum not exceeding the respective sums to which the juris-
diction of a Division Court is by this Act limited, no more costs shall be taxed against
the Defendant than would have been incurred in the Division Court in carrying on the
same action, unless the Judge who presides at the trial of such action shall certify in
open Court immediately after the verdict is recorded. that it was a fit cause to be

withdrawn
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withdrawn from the Division Court, and to be commenced in such County or Superior
Court; provided also that so much of the costs of the Defendant to be taxed as between
Attorney and Client in any such suit wherein the Judge shall not certify as aforesaid,
as shall exceed the costs of defence, taxable and which would have been incurred in
the Division Court in defending the same action, shahl be set off and allowed by the
taxing officer, on enterin jdgment, against the costs to be taxed for the plaintiff and
recoverable from the de dant, who shall be entitled to execution, with the costs
thereof, against the plaintiff, when the amount of the costs so set off shall exceed the
plaintiff's verdict and taxable costs: And provided also, that no execution on such suit
shall issue against lands, unless the amount of such judgment shall equal the sum for
which execution against lands are authorized by this Act.

LXXIX. And be it enacted, That when any levy or distress shall be made for any
sum of money to be levied by virtue of this Act, the distress itself shall not be deemed
unlawful, nor the party or parties making the same be deemed a trespasser or tres-
passers, on account of any defect or want of form in the information, sunmons, convie-
tion, warrant, precept or other proceeding relating thereto ; nor shall the party or
parties distraining, be deemed a trespasser or trespassers from the beginning on account
of any irregularity which shall afterwards be committed by the party or parties so
distraining, but the person or persons aggrieved by such irregularity shall and may
recover full satisfaction for the special damage.

LXXX. And be it enacted, That it shall and may be lawful for any executor or
administrator to sue and be sued in any Courts holden under the authority of this Act in
like manner as if he were a party in his own right, and the judgment and execution
shall be such as in the like cases would be given or issued in any Superior Court.

LXXXI. And be it enacted, That on the hearing or trial of any action or in any
other proceeding in the said Division Courts holden under this Act, the parties thereto,
and all other persons may be summoned as witnesses and examined either on behalf of
the Plaintiff or Defendant, upon oath, (or solemn affirmation, in those cases in which
persons are allowed to make affirmation instead of taking an oath,) to be administered
by the proper officer of the Court : Provided always, that no party to the suit shall be
summoned or examined, except at the instance of the opposite party or the Judge.

LXXXII. And be it enacted, That payment of any fine imposed by any Court under
the authority of this Act, miay be enforced upon the order of the Judge, in like manner
as judgment for any suin adjudged in the said Court, and shail be accountcd for as
herein provided.

LXXXIII. And be it enacted, That all the costs of any action or proceeding in any
Division Court not otherwise provided for, shall be paid by or apportioned between the
parties in such manner as the Judge shall think fit, and in cases where the plaintiff
shall not appear iii person or by some person on his behalf, or appearing shall not
make proof of his demand to the satisfaction of the Judge, it shall be lawful fbr the
Judge, if he shall think fit, to award to the defendant such costs and such further sun
of money by way of satisfaction for his trouble and attendance as he in his discretion
may think proper, to be recovered as provided for in other cases under this Act, and
in default of any special direction, the costs shall abide the event of the action, and
execution nay issue for the recovery of such costs in like manner as for any debt
adjudged in the said Court.

LXXXIV. And be it enacted, That every order and judgment of any Division Court
holden under this Act, except as herein provided, shall be final and conclusive between
the parties, but the Judge shall have power to non-suit the plaintiff in any case in
vhich satisfactory proof shall not be given to him entitling- either the plaintiff or the
defendant, to the judgment of the Court, and any plaintiff nay elect to be non-suited by
the Judge and insist thereon, and the Judge shall also in every case whatever have the
power, if he shall think fit, to order a new trial to be lad upon such terms as he shall
think reasonable, and in the meaitime to stay the proceedings: Provided such new

trial

Proviso.

Certain informalities
in levying not to
make the party a
trespasser froi the
beginning.

Executors, &c., may
sue in Division
Courts.

All persons mnay be
examnined as witnesses
in Division Courts.

Proviso: exception.

How fines imposcd by
this Act niay be
enforced.

Costs to be-appor-
tioned in sucli manner
as the Judges shall
think fit.

If no special direction.

Judgrnents in
Division Courts to be
final: non-suits and
new trials allowed.

Proviso.

1301



J3° & 14o VICTORJÆ, CAP. 53.

In certain cases, suits
nay ,tbe renoved by
crtworani

Eaci Court to have a
Seal.

Punishment for
frigit.

Mode of serving
process out of the

ivision.

Mode of proving such
service.

Fee on afflidavit of
service.

Unavoidable absenco
of Bailiff.

What goods may bo
takien in execution.

Securities for money.

Iow money and
securitice for moncy
siall be dealt with
after seizure.

trial be applied for, at furtbest, within fourteen days, and good grounds be shewin
therefbr by the party so applying.

LXXXV. And be it enacted, That any suit brought in any Division Court holden
under this Act mnay be removed or removable fron the said Court into Her Majesty's
Court of Queen's Bench, or Court of Common Pleas in Upper Canada, by any writ
of certiorari, provided the debt or damage claimed shall amount to ten pounds and
ipwards, and provided leave be obtained of one of the Judges of the said Court of
Qtieen's Benlch, or Court of Common Pleas, in cases which shall appear to the said
Judge fit to be tried in either of the said Superior Courts, and not otherwise, and upon
sucli terms as to payment of costs or such other terms as he shall think fit.

LXXXVI. And be it enacted, That for every Court holden under the authority of
this Act there shall be made a seal of the Court to be paid for out of the Fec Fund, and
ail summonses and other process issuing out of the said Court shall be sealed or stamped
with the seal of the Court ; and every person who shall forge the seal or any process
ofthe Court, or who shall serve or enforce any such forged process, knowing the saine
to bc forged, or deliver or cause to be delivered to any person any paper falsely
purporting to be a copy of any summons or other process of the said Court, knowing
the same to be false, or vho shall act or profess to act under any false color or pretence
of the process of the said Court, shall be guilty of felony.

LXXXVII. And be it enacted, That any surnmons or other process which under
this Act shall be required to be served out of the division of the Court fron which the
saine shall have issued, nay be served by the Bailiff of sucli or any other division
Court in Upper Canada liolden under this Act, and such service shall be as valid as if
the same had been made by a Bailiff of the Court out of which the summons or process
shall have been issued, within the jurisdiction of the Court for which he acts.

LX XXVIII. And be it enacted, That service of any suminons or other process of any
Division Court which shall require to be served out of the division of the said Court
nay be proved by afßidavit purporting to be sworn before any Judge or Clerk of a

Division Court, or before any personî authorized by Law to take aflidavits in the Supe-
rior Courts of Commion Law in Upper Canada ; and the fee for drawing such affidavit,
by whonsoever done, shall be six pence, and for administering the Oath by a duly qua-
lified person, six pence, and no more in either case, and shall be, together with the
postages on the papers if transmitted by mail, costs in the cause ; and in every case of
the unavoidable absence of the Bailiff by whom any summons or other process of a
Court holden under this Act shall have been served, the service of such summons or
other process may be proved, if the Judge shall think fit, in the same manner as a sum-
mons served out of the Division of the Court, but without additional charge to either
of the parties of the suit.

LXXXIX. And be it enacted, That every Bailiff or Officer executing any process of
execution issuing out of any Division Court in Upper Canada, against the goods and
chattels of any person, may )y virtue thereof seize and take any ofthe goods and chattels
of such person (excepting the wearing apparel and bedding of such person or his family,
and the tools and inplemnents of his trade to the value of five pounds, which shall to that
extent be protected from such seizure,) and mnay also seize and take any money or bank
notes and any cheques, bills of exchange, promissory notes, bonds, specialties or
securities for money, belonging to any such person against whom any such execution
shall have issued as aforesaid.

XC. And be it enacted, That the Bailiff of every such Division Court shall
hold any cheques, bills of exchange, promissory notes, bonds, specialties, or other secu-
rities for noney which shall have been so seized or taken as aforesaid, as a security or
securities for the amonnt directed to be levied by such execution, or so much thereof as
shall not have been otherwise levied or raised for the benefit of the plaintiff, and the
plaintiff may sue in the naine of the defendanti, or in the name of any person in whose
name the defendant might have sued, for the recovery of the suin or sums secured or
made payable thereby when the time of payment thereof shahl have arrived ; and it shall

not
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not be competent for the defendant in the original cause to discharge such suit in any
way without the consent of the plaintiff or of the Judge: Provided always, that the party
who desires to sue for any such amiount, shal in the first place pay or secure all costs
that nay attend the proceeding, and the moneys realized, or a sufficient part thereof, shall
be paid over by the officer receiving the saine to apply on the plaintiff's demand, and
the overplus, if any, shall be forthwith paid to the defendant in the original suit, under
the direction of the Judge.

XCI. And be it enacted, That it shall be lawful for any party who bas obtained
any unsatisfied judgnent or order in any Division Court, for the payment of any debt
or damages or costs, to ôbtain a summons from any Division Court within the limits of
which the defendant in any such suit shall then dwell or carry on his business, such
summons to be in such forn as the Judge of such Court shall from time to time direct,
and to be served personally upon the person to whom it is directed, requiring hin to
appear at such time and place as shall be directed in such summons, to answer such
things as are named in such summons, and if be shall appear in pursuance of such sui-
mons, be may be examined upon oath, touching his estate and effects, and the manner
and circumstances under which he contracted the debt or incurred the damages or
liability which is the subject of the action in whichjudgment has been obtained against
him, and as to the means and expectation be then had, and as to the property and
means he still hath, of discharging the said debt or damages or liability, and as to the
disposal ie may have made of any property, and the person obtaining such summons as
aforesaid and all other witnesses whom the Judge shall think requisite, may be examined
upon oath, touching the enquiries authorized to be made as aforesaid; and the cosis of
such summonses and of all proceedings thereon, shall be deemed costs in the cause,
unless the Judge shall otherwise order and direct.

XCII. And be it enacted, That if the party so summoned shall not attend as required
by such suinmons, and shall not allege a sufficient reason for not attending, or shall, if
attending, refuse to be sworn or to declare any of the things aforesaid, or if he shall not
make answer touchingthe same to the satisfaction of such Judge, or if it shall appear
to such Judge either by the examination of the party or by .any other evidence, that
such party in incurring the debt or liability which is the subject of the action in which
judgnent has been obtained, has obtained credit from the plaintiff under false pretences
or by means of fraud or breach of trust, or bas wilfully contracted such debt or liability
without having had at the sane time a reasonable expectation of being able to pay or
discharge the saine, or shall have made or caused to be made any gift, delivery or
transfer of any property, or shall have removed or concealed the same with intent to
defraud his creditors or any of thein, or if it shall appear to the satisfaction of the Judge
that the said party so summoned bas then or bas had since the judgment obtained against
hin, sufficient means and ability to pay the debt or damages, or costs so recovered
against him, either altogether or by any instalment or instalments which the Court in
which the judgment was obtained shall have ordered, and if be shall refuse or neglect
to pay the saie as shall have been so ordered, or as shall be ordered pursuant to the
power hereinafter provided, it shall be lawful for such Judge, if be shall think fit, to
order that any such party may be committed to the Common Gaol of the County in
vhich the party summoned is resident, for any period not exceeding forty days.

XCIII. And be it enacted, That it shall be lawful for the Judge of any Division
Court before whoni such summons shall be heard, if he shall think lit, whether or not
hie shall make any order for the conmittal of the defendant, to rescind or alter any
order that shall have been previously made against any defendant so summoned before
him for the payient, by instalinents or otherwise, of any debt or damages recovered,
and to make any further or other order, either for the payment of the whole of such
debt or damages and costs forthwith, or by any instalments, or in any other manner,
as such Judge may think reasonable and just.

XCLV. And be it enacted, That in every case where the defendant in any suit
brought in any Division Court 5hidi have been personally served with the summons
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to appear, or shal personally appear at the trial of the saime, the Judcge, at the hearing
of the cause or at any idjournnent thereof, if judgment shall he given a gainst the
defendant., shall have the satne power and authority of exanining the defendant and
the plaintiff and other parties, touching the several things iereinbefore nentioned, and
of corniitting the defendant to prison, and of naking an order, as he inght have and
exercise under the provisions hereinbefore contained in case the plaintiff had obtamied
a sinmmons for that purpose after the judgment obtained as hereinbefore mentioned.

XCV. And be it enacted, That whenever any order of con mitinent shall have been
maide as aforesaid, the Clerk of the said Court shall issue iniider the seal of the Court,
a warrant of commitment directed to the Bailiff of any Division Court within the
County, who by suich warrant shall be empowered to take the body of the person
a gainxst whom such order shall be made ; and ail Constables and other Peace Officers
wiithin their respective jurisdictions shall aid in the execution of every such warrant,
and the gaoler or keeper of the Gaol of the County in which such warrant shall issue,
shall be bound to receive and keep the defendant therein until discharged under the

irovisions oftthis Act or otherwise by due course of law; and no protection, order or
certificate granted by any Court of Bankruptcy, or for the relief of insolvent debtors,
shall be available to discharge any defendant from any commitnent under such last
imentioned order.

XCVI. And be it enacted, That no imprisonnent under this Act shall in any Vise
operate as a satisfaction or extinguishment of the debt or other cause of action on
which a judgnent lias been obtained, or protect the defendant fromi being anew
surnmoned and imprisoned for any new fraud or other default rendering him liable to be
imprisoned under this Act, or deprive the plaintiff of any right to take out execution
against the defendant, in the same mranner as if such imprisonment had not taken
place.

XCVII. And þe it enactcd, That in ail cases where a warrant of execution shall
have issued against the goods and chattels of any party, or an order for bis commitment
shall have been inade under this Act. and such party or his goods andi chattels shall
be out of the County, it shall be lawful for the Bailiff of the Court either to execute
such warrant of execution or of cornmitrnent himself, in any County or place where
such party or his goods ma.y be, or to send the same to the Clerk ofany other Division
Court constituted under this Act, within the jurisdiction of which suchi party or his
goods and chattels shall then be or be believed to be, with a warrant thereto annexed
under the ,band of a Bailiff of the Court and seal of the Court froi whici the original
warrant issued, requiring execution of the saine, and the Clerk of the Court to w'hich
lte same shall be sent shall seal or stamp the same with the seal of his Court, and
isue the samie to a Bailiff of his Court, and thereupon such last mentioned Bailiff
shail bc authorized to act in ali respects as if the original warrant of execution or
comnitment had been directed to hini by the Court of which lie is a Bailiff, and saill
within such time as this Act directs, return to the Baili' of the Court from which the
saine originally issued, what lie shall ave done in the execution of such process, and
in case a levy shail have been made, shali within such time as ihis Act directs, pay
over al mionevs received in pursuance of the warrant to the Bailiff of the Court fron
which the saie shall have originally issued, retaining the. fees for execution of the
proccss; and where any order of cominitment shall have been made and the person
apprehended, lie sall. be forthiwith conveyed, in custody of the Bailiff or Olcer
apprehending him, to the Gao] of the County in which lie sUali have been apprehended,
andi kept therein for the tine nentioned in the warrant of commitnent, unless sooner
discharged under the provisions of this Act, and all Constables and other Peace
Officers shall be aiding and assisting within their respective Counties in the execution
of suchi warrant.

XCVIIL And be it enacted, That if it shall at any timeappearto the satisfaction of
the Judge, by the oath or affirmation of any person or otherwise, that any defendant is
unable, fromt sickness or other sufficient cause, to pay and discharge the debt and

damages
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dainages recovered against hin, or any instalment thereof ordered to be paid as
aforesaid, it shall be lawful for the Judge in his discretion to suspend or stay any
judgment, order or execution given, made or issued in such action, for such time and
on such terms as the Judge shall think fit, and so from time to time until it shall
appear by the like proof as aforesaid, that suchl temporary cause of disability has
ceased.

XCIX. And be it enacted, That any person imprisoned under this Act, who shall
have paid or satisfied the debt or demand or the instalment thereof payable, and the
costs remaining due at the time of the order of imprisonment being made, together with
the costs of obtaining such order, and all subsequent costs, shall be discharged out of
custody, upon the certificate of such payment or satisfaction, signed by the Clerk of
the Court, or by leave of the Judge of the Court in which the order of imprisonment
was made.

C. And be it enacted, That if any Officer or Bailiff of any Court holden under this
Act, (or his Deputy or Assistant,) shall be assaulted while in the execution of his duty,
or if any rescue shall be made or attempted to be made, of any goods and chattels or
other property seized under a process of the Court, the person so offending shall be
liable to a fine not exceeding five pounds, to be recovered by order of the Court, or
before a Justice of the Peade of the County in which such Court is situate, as herein-
after provided, (and to be imprisoned for any terni not exceeding three calendar
months;) and it shall be lawful for the Bailiff of the Court, or any peace officer in any
such case, to take the offender into custody, (with or without warrant,) and bring
him before sucli Court or Justice accordingly.

CI. And be it enacted, That in case any Bailiff of any Division Court holden under
this Act, who shal be employed to levy any execution against goods and chattels, shall,
by neglect or connivance or omission, lose the opportunity of levying any such execu-
tion, then upon complaint cf the party aggrieved by reason of such neglect, conni-
vance or omission, if he shall think fit so to do, (and the fact alleged being proved to
the satisfaction of the Court, on the oath of any credible witness,) the Judge shall order
such Bailiff to pay such damages as it shall appear the plaintiff has sustained thereby,
not exceeding in any case the suin of money for which the said execution issued, and
the Bailiff shall be liable thereto ; and upon demand made thereof, and on his refusai
so to pay and satisfy the sanie, payment thereof shall be enforced by such ways and.
means as are herein provided for enforcing judgments recovered in the said Court.

CII. And be it enacted, That if any claim shall be made to or in respect to any goods
or chattels, property or security, taken in execution or attachment under the process
of any Court holden under this Act, or by any person not being the party against
whon such process has issued, it shall be lawful for the Cherk of the Court, upon ap-
plication of the officer charged with the execution of such process, or for the officer
hirnself, as well before as after any action brought against such officer, to issue a sum-
mons calling before the said Court, at the next sitting thereof for the Division, as well
the party issuing such process as the party making such claim, and thereupon any
action which shall have been brought in any of Her Majesty's Superior Courts of Re-
cord, or in a Local or Inferior Court in respect of such claim, shall be stayed, and the
Court in which such action shall have been brought, or any Judge thereof, on proof of
the issue of such summons, and that the goods and chattels or other property were so
taken in execution or upon attachment, may order the party bringing such action to
pay the costs of all proceedings liad upon such action after the issue of such summons
out of the Division Court, and the Judge of the Division Court at such next sitting, or
as soon after Court as convenient, shall adjudicate upon such claim, and make such
order between the parties in respect thereof, and of the costs of the proceedings, as to
hin shall seem fit, and such order shall be enforced in like manner as any order made
in any suit brought in such Court, and such order shall be final and conclusive between
the parties.
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CIII. And be it enacted, That the moneys arising froni any penalties, forfeitures
and fines imposed by this Act, when paid and levied, shail (if not by this Act directed
to be otherwise applied,) from time to time be paid to the Clerk of the Court by which
the same shall be inposed, and shall be paid by him into the hands of the Treasurer
of the County to be accounted for as part of the Fee Fund.

CIV. And be it enacted, That in all cases in which by this Act any penalty or for-
feiture is made recovetable before a Justice of the Peace, it sha be lawfil for such
Justice to summon before hirn the party complained against, and on such summons to
hear and determine the matter of such complaint, and on pi oof of the offence to con-
vict the offender, and to adjudge him to pay the penalty or forfeiture incurred, and to
proceed to recover the same, although no information in writing shall have been exhib-
ited before him, and all such proceeding by summons without information in vriting
shall be as valid and effectual to all intents and purposes, as if an information in wrmng
had been exhibited.

CV. And be it enacted, That in all cases where any conviction shall be had for any
offence committed against this Act, the form of conviction nay be in the words or to
the effect folloçwing, that is to say

Be it remembered, That on this day of in the year of our Lord
A. B. is convicted before one of Hler Majesty's

Justices of the Peace for the County of or before a Judge acting
under an Act passed in the year of the Reign of Her Majesty Queen
Victoria, intituled, An Act, ¾e. (insert the title of this Act,) of having (note the offence);
and I, (or we) the said do adjudge the said
to forfeit and pay for the saine the sum of or to be committed to the Comn-
mon Gaol of the County of for the space of Given
under hand and seal, the day and year aforesaid.

CVI. And be it enacted, That no order, verdict or judgmnent, or other proceedings
made concerning any of the matters aforesaid, shall be quashed or vacated for any
matter of form.

CVI. And for protection of persons acting in the execution of this Act, Be it
enacted, That all actions and prosecutions to be commenced against any person for
any thing done in pursuance of this Act, shall be laid and tried iii the County where the
fact was committed, and shall be comnenced within six calenclar months after the fact
was committed, and not afterwards or otherwise; and notice in writilig of such action and
of the cause thereof shall be given to the Defendant, one calendar month at least before
the commencement of the action ; and no Plaintiff shall recover in any such action, if
tender of sufficient amends shall have been made before such action brought, or if after
action brought, a sufficient sum of money shall have been paid into Court with costs,
by or on behalf of the defendant, and it shall be lawful in any such action for the
defendant to plead the general issue, and to give any special matter arising under this
Act under such plea.

CVIII. And be it enacted, That if any person shall bring any suit in any of Her
Majesty's Superior Courts of Record in respect of any grievances committed by any
Clerk, Bailiff or Officer of any Court holden under this Act, under colour or pretence
of the process of the said Court, and the Jury upon the trial of the action shall not find
greater damages for the Plaintiff than the sum of Two Pounds Ten Shillings, no costs
shall be awarded to the Plaintiff in such actiôn, uniless the Judge shall certify in Court
upon the back of the record, that the action was fit to be brought on in such Superior
Court.

CIX. And whereas the amount of business in certain Divisions is not so great as to
require the holding of Courts therein once in every two months, while froin the
remoteness and inaccessibility of the same the holding of the said Courts therein is,
especially at certain seasons of the year, attended with great difficulty : Be it therefore
enacted, That if it shall be certified to the Governor in Council, by the Magistrates of
any County in Quarter Sessions asembled, that in any Division of such County, it is

expedient
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expedient for the above causes that such Courts. should be held there less frequently
than once in every two months, it shall and'm' av be liwful for the Governor in Council
to order such Courts to be held therein, at such periods as to him shall seem meet r

Provided always, that such Courts shall be helk in înyý su'h Divisioxi atieast once in
every six months, and that it shall be lawful for the Governor in Council to revoke àny
such order at pleasure.

CX. And be it enacted, That it shall be the duty of the Judge of each County Court Jwagestn rquire

to require fron the respective Clerks within his County, at least semi-annually, a ccr. on oath

detailed statement, to be verified on oath before such Judge, of all fees and emoluments,
which statement shall be filed by such Judge, with the said Treasurer: Provided
always, that after t1iis Act shall come into force it shall not be lawful for any County
Court Clerk to be appointed or execute the office of Clerk of àny Division Court.

CXI. And be it enacted, That in construing this Act, the word " County" shall Intrrretation o

include any two or more Counties united for judicial purposes, and in any form or

proceeding, the words "United Counties" shall and may be introduced according to
law, and circurnstances rendering the same necessary.

CXII. Provided àlways, and be it enacted, That all proceedings in the execution of Proceeding5 undcr

the said Acts in the Preamble to this Act recited, or any of then, commenced before *epd Acts toc

the passing of this Act, or before the day appointed for its going into operation, shall be
as valid to all intents and purposes as if this Act had not been passed, and may be
continued, executed and enforced against all persons liable thereto in the same manner
as if they had been commenced under the authority of this Act.

CXII. And be it enacted, That this Act shal come into force on the fir! day of conmmencement oc

January next, and not before.

S1CH DEDULE
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SCHEDULE A.

TABLE OF FEES.
(.-qY/ ,.~, P

FEE FUND.

Entering account and issuing summons......................... 0
Henr an undefended cause...............................O
Hearint a defenel cause ................................... 1
Every urder or judg-ment, (not to be charged when the Defendant

has given a confession of judgment,).................... 0
On every confession of judgment.............. 0

CLERK'S FEE.

Enterinî every account, and issuing Summonx.... ............. 0
Copy of Sumnions, particulars of demand or set-off, when not fur-

niishee by Plaintif or Defendant, each................... 0
lEvery suîmmons to Witness, in wh ich any number of names may

bu incli ded.............................. ............. 0
Adjournment of any cause......................... 0
Enterin:: sot-off or other defence requiring notice to the Plaintiff.. 0
Enterine. every judgnent.... ............................... 0
Elvery sLarch into a roceeding over a year old................. 0
Takiiex c nlession of judgment............................... 0
Every Warrant, Attachment or Execution ................... 0
To th~e Clerk for taking charge of and keeping the property seized,

such sum as the Judge may order in each particular case.
For evory copy or Certificate of Judgment to another Couaty.......1
Deposit to bc paid by party requirinz Jury...................... ..
Enen andi giiving notice of Jurylbeing required.............. ..
M1akin out Summons for the fifteen Jurors, to be apportioned

be ween and paid in the first instance by parties applying for
juries............................. ....................

THE BAILIFF'S FEES.

Service of Summons, or other proceeding, except Subpæna, on
a person................................................O

Service of Subhpoma on each Witness........................... 0
For taking Confession of judgnent.... ....................... 0
Drawiin.r and attending to swear to every affidavit of service of

Sunmnouns, vhen served out of the Division ................. 1
Enforcing cvery Warrant, Execution or Attachment, against the

gos or body..... ................................ 1
For every mile necessarily travelled from the Clerk's Office, to

rerve Summons or Subpæna, and in going to seize on execu-
tiou or Attachment where money made or case settled after the
levv. 4d.

For every Jury trial........................... .......
For carrying delinquent to prison, including all expenses and

assistance. per mile, Is.
Every Scledale of property seized, return, including affidavit of-

appaisal.........................................
Every >ond, inchding affidavit of justification..............
Every notice of sale fnot exceeding three, under execution, on

attachrnent, Gd. each
That therebe allowed to the Blailifi upon the sale of property under any

execution the sum of two and a half per cent upon the amount
realised, and not to apply to any overplus on the said execution.

cQ ~

S. D.

0 6
0 9

0 6
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o 3

0 6

0 3
0 G
0 9

0 6
0 6
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1 3
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1 3
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SCHEDULE B.

FORM oF SUMMOSS.

A. B., Plaintiff;
Between and

C. D., Defendant.
To C. D., the above naned Defendant.

You are hereby summoned to be and appear at the next sittings of the first (or, as
hie case may be) Division Court in and for the County of (or United Counties of

as the case nay be) to be holden at in the
Township of on the
day of 18 , to answer the above named Plaintif for the causes
set forth in the Plaintiff's stateinent of claim hereunto annexed, numbered

and that in the event of your not so appearing the Plaintiff may proceed
to obtain judgment against you by default.

Dated this day of
By the Court,

Clerk.
NOTICE.

Take notice that if the Defendant desires to set off any demand against the Plaintiff
at the trial or hearing of the cause, notice thereof containing the particulars of such
denand must be left with the Plaintiff or at his usual place of abode if living within
the Division, or with the Clerk of the said Court if the Plaintiff resides without the
Division, at least six days before the said trial or bearing, and that if the Plaintiff or
Defendant desire to take the benefit of any Statute of Limitation or other Statute,
notice thereof must be left in like manner with the said Plaintiff or the Clerli at least
six days before the said trial or hearing.

(Indorsement to be made on the Sunmmens after the service thereof)
This Summons was served by me, X. Y., on the

day of 18
X. Y.

SCHEDULE C.
COVENANT 3Y THE CLERK OR BAILIFF.

Know all men by these presents, that we J. B., Clerk (or Bailiff, as the case nay be)
of the Division Court number in the County of
S. S., of in the said County of , and P. M., of
in the said County of
do hereby jointly and severally for ourselves, and for each of our heirs, executors
and administrators, covenant and promise that J. B., Clerk (or Bailiff) of the said
Division Court (as the case nay be) shall duly pay over to such person or persons
entitled to the saime, all such noneys as he shall receive by virtue of the said Office
of Clerk (or Bailiff, as the case may be) and shall and will well and faithfully do ands
perform the duties imposed upon him as such Clerk (or Bailiff) by Law, and shall
not misconduct himself in the said Office to the damage of any person being a party r
any legal proceeding; nevertheless, it is hereby declared that no greater sum shall be
recovered under this covenant against the several parties thereunto than as follows,
that is to say :

Against the said J. B. in the whole,
Against the said S. S..
Against the said P. M....

In witness whereof, we have to these presents set our hands and seals, this
day of in the year of Our Lord one thousand eight hundred and

Signed, sealed and delivered,
in the presence of

SCHEDULE
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SCIIEDULE D.
County o[

A. B. of in tle County of (lre stare he County) the
Plaintiff (or Agent, as t/e case be) maketh oath and saith that C. D., (the
dn/uor's nanw) is (or arc) justly and truly indebted to (t/hc credàior's nawne) in the sum
of of lawful imoney of Canada, for (here state
1/1 cause of ac/am igf/) ; and this Deponent furtilier saith, that lie hath good reason
to believe, and verily doth believe, that tle said C. D. hath absconded fromi this
Province, and hath left personal property liable to seizure under execution for debt
vithiii the Cointv of ; or that the, said . i )., is (or arc) about to

abscond from this Province, or to leave the County of with intent
and design to defraud the said (//reditor) of the said debt, taking
away personal estate liable to seizure under execution for debt ; or that the said C. D.
is concealied within the County of to avoid being served with Process,
with intent and design to defraud the said (/he er·editor) of his said
debt ; and this Deponent further saith, that this affidavit (or affirmation, a iie case
n'iuy be,) is not made, nor the Process thereon to be issued, from any vexatious or
inalicious motive whatever.

A. B.
Sgnature of Deponent.

Sworn (or affirmed as i/e case may be) before me, the day of
one thousand eight hundred and

SCHEDULE. E
County of
(here in-sert the County.

To A. 13., Bailiff of the Division Court of the said County of
(or to A. B., a Constable of the County of
(as the case may Ie).

You are hereby commanded to attach, seize, take and safIy keep all the personal
estate and effects of C. D., (naming t/te debtor,) an absconding, removing or concealed
debtor, of what nature or kind soever, liable to seizure under execution for debt
within the County of (iere nane the County) or a sufficient portion thereof to secure
A. B. (here name the creditor) for the sun of (here state the amount sworn to be due)
together with the costs of his suit thereupon, and to return this warrant with what you
shall have taken thereupon, to the Clerk of the (Iere state the numlber of the Division)
Division Court of the County aforesaid forthwith : and herein fail not.

Witnîess my hand and seal, the day of 18
E. F. (L. S.)

Judge, Clerk, or Justice of the Peace, (as t/w case may be).

-//C A C P . LI1V.
An Act to extend the right of Appeal in certain cases in Upper Canada.

[1th August, 1859.]W HEREAS it is expedient to extend the right of Appeal in certain cases in Upper
Canada; Be it therefore enacted by the Queen's Most Excellent Majesty, by

and vith the advice and consent of the Legislative Council and of the Legislative
Assembly of the Province of Canada, constituted and assembled by virtue of and under
the authority of an Act passed in the Parliament of the United Kingdon of Great
Britain and Irelanci, and intituled, An Act to re-unite t/e Provinces of Upper and
Lon-er Canada, anc for te Government of Canada, and it is hereby enacted by the

Appeal given in every authority of the same, That from and after the passing of this Act, any person,cause where ilie mattery es ,
is fot a crime. complainant or respondent, who shall think himself aggrieved by any conviction or

decision before any one or more Justices of the Peace, Mayor or Police Magistrate iii
any
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any matter cognizable by such Justice of the Peace, Mayor or Police Magistrate, not
being a crime, mnay appeal to the next Court of General Quarter Sessions of the Peace
whicli shall be holden not less than twelve days after the day of such conviction or
decision, for the County w1herein the cause or complaint shall have arisen: Provided Partyconvicted to

such person shall give to the other party, or leave with the conyicting Justice for him, givsecurity.
a notice iii writing of such appeal and of the cause and imatter thereof within four days
after such conviction or decision and eight days before such Sessions, and shall also
either remnain ii custody until such Sessions, or enter into a recognizance with two
sufficient sureties before a Justice o the Peace, conditioned to appear at the said
Sessions and try such appeal and to abide the judgment of the Court thereupon and to
pay such costs as shaul be by the Court awarded ; and upon such notice being given
and such recogizance being entered into, the Justice before whon the sane shall be deternxinc the monter
entered into shall liberate such person if in custody, and the Court at such Sessions
shall hear and determine the matter of such appeal, and shal make such order therein,
with or without costs to either party, as to the Court shall seem meet, and in case of
the dismissal of the appeal or the affirnance of the conviction, shall order and adjudge
the offender to be punished according to the conviction and to pay such costs as shall
be awarded, and shall if necessary issue process for enforcing such judgmnent.

IL And be it enacted, That whenever any appeal shall be made from the decision Jury to bc empan-
of any Justice or Jistices, Mayor or Police Magistrate, the Court of Quarter Sessions, n:lt.' on the rcquest

at the request of either appellant or respondent, shall empannel a Jury to try the matter appeai.
on which such decision may have been made, and to administer to such Jury the
following oath:

You do solenuly -swear that you will well and truly try the matter of the coinplaint
of C. D. against E. F. and a true verdict give according to the evidence : So help you

PtoGodncd
and the Court on the findii of such Jury shalr thereupon give such judgiesdt as the
circrnstances of" the case may require, not however to exceed the arount of penal'tCy
or period of irnr;soietd teat might be iteposed or awarrdmin under any law miviag
cognizance 4to the said .stice or Justices, ayor or Police gndnristesate.

111 And be it eriacted,> riFlat it shal and may be lawful for any appellant, to abandon fUaI eiay bo
the said appeal by giving the opposite party notice of such intention i writing six
days before the sain Sessions, and thereipon it nay be lawful for the convicting Procecdings in sucl

Justice or Justices, Mayor or Police Magistrate to tax the respondent's additional costs °
if any, which shall be added to the original costs, and to proceed on the original
conviction or decision in the same manner as if no appeal had been had thereon.

C A P. LV. ,L?' ' -
An Act for the consolidation a.nd ainendment of the Laws relative to Jurors, Juries and

Inquests in that part of this Province called Upper Canada. CL 24t/ 4~

[ 10th uut 80

W HEREAS it is expedient to consolidate and amend the Laws now in force in Preame.
that part of this >roviice called Upper Canada, relating to Juries and Irquests,

and those to bc sununone(l to serve thereon, and to introduce such a systein for the
selection and return ofJurors as shall better secure public confidence iii the impartial
administration ofjustice iii the trial by Jury: Be it therefore enacted by the Queen's
Most Excellent Majesty, by and with the advice and consent of the Legisiative Council
and of the Legislative Asseibly of the Province of Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Act to re-unit the Provinces
of ipper and Louer Canada, and for the Governennt of Canada, and it is hereby
enacted by the authority of the same,

I.-QUALIFICATIONS,
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J '-'e4 1I.--QUALIFICATIONS, EXEMPTIONS AND DISQUALIFICATIONS OF

6 JURORS.
Who ~h~I 1he qua- I. That evcry man, except as hereinafter excepted, over the age of twenty-oneyears,

in any Couty or in any City or the Liberties thereof, or ii any other local

judicial division in Upper Canada, in the possession of his natural fàculties and not infirm
or decrepit, who shall be assessed for local purposes according ta Law, for property,
real or personali, or both, belongi ng to him in his own right or in that ofhis wife, to the
.mount hereinafter mentioned, shall be qualified and liable to serve as a Juror both on
Grand and Petit Juries in Her Aiajesty's Superior Courts of Conmon Law at Toronto,
having General, Criminal or Civil Jurisdiction throughout Upper Canada, and in all
Courts of Criminal or Civil Juriscliction within the County, Union of Counties, City or
other local judicial division of the County in which he shal so reside.

Patsientg vih c II. And be it enacted, 'hat no person shall be disqualified or relieved from serving;1 fier a sm :a y]t
todisqualfy. as such Juror in consequence of his having ceased to be seized or possessed of the

property in respect of which lie may have been enrolled as such Juror, between the
tine of enroliment and his being called upon to serve as sucli Juror, nor shall the sanie
lorn any ground of challenge to such Juror.

III. And be it enacted, That whenever property shall be assessed on the assessnent
Roll of any Township, Village or Ward, as the property of two or more persons jointly,
the Selectors of Jurors hereinafter mentioned to whom it shall belong to extract from
such Roll the nanes of those thereon qualified and liable to serve as Jurors under this
Act, may, and if they shall have the requisite information as to the names of the parties
to enable them to do so, such Selectors shall, in making such extract, and for all the
purposes of this Act, treat such property as if it belonged to suc persons in equal
proportions, and each of such persons as respects his qualification and liability to serve
as such Juror shal! be treated by sucli Selcetors of Jurors in making such abstract as if
lie had been severally assessed for such equal proportion ofsuclh property.

110w L]Ie prody IV. Aid b it enacted, That the amount of property in respect of vhich every man
¶-Ii~Ict;?1j shall be qualilied and liable to serve as such Juror, shall be determined by the relative

anount of property for which he shall be assessed on the Assessment Rol of the
Township, Village~or Ward of which he shall be a resident inhabitant at the time of the

- annual selection of Jurors, by the Selectors for such Townslhp, Village or Ward
as hereinafter provided, and that the mode for ascertaining the same shall be as follows,
that is to say : Tbe inames of three fourths of the assessed Resident Inhabitants of the

. Trownship, Village or Ward, shall be copied fron the Assessment Roll of such Town-
ship, Village or Ward, commencing with the naine of the person rated at the highest
amount on such Roli, and proceeding successively, towards the naine of the person rated
at'thelowest mbotit, until the names of three fourths of the persons assessed upon such
RUl, shall have been copied from the saine ; and the amount for whiclh the last of such
persons shall be assessed upon the said Rol, shall be that which shall qualify every
Resident enhabitant of suach Township, Village or Ward as such Juror, and render him
liable to serve as the sane.

ptrsons over 60, &c V. And be it enacted, Tiat ail persons ofupwards of sixty years of age,- ail MembershîIint)L crnain oUc~

oçxsci cr of the c ucil of this Province,-the Secretary of His Excellency the Gover-
nor, of the Province for the time being, and all officers and others in the service of the
Governor for the time being,-all ofieers of the Provincial Government, and all clerks
and servants belonging to either House of the Provincial Parliament, or to the Public
Departments of the Province,-the Warden af the Provincial Pcnitentiary, and ail the
officers and servants of the said Penitentiary,-all Judges of Courts having general
jurisdiction throughout Upper Canada,-the Judges of the County Courts and the
Judges of ail other Courts, except the Quarter Sessions of the Peace having jurisdiction
throughout aiiy County, Union of Counties or City in Upper Canada,-all Sheriffs,
Coroners, Gaolers and Keepers of Houses of Correction and of Lock-up Houses,-all
Priests, Clergymen andI Ministers of the Gospel, recognized by law, to whatever
denomination of Christians they may belong,-all inembers of the Law Society

of
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of Upper Canada, actually eigaged in the pursuit or practice of their profession,
whether as Barristers or Stùdents,-ali Attornies, Solicitors and Proctors actually
practising,-all Officers of the Courts of Justice, whether of general County,
City or other local jurisdiction, actually exercising the duties of their respective
offices,-all Physicians Surgeons and Apothecaries actually practising--all Officers
in Her Majesty's Arny or Navy on full pay,-all Pilots and Seamen actually engaged
in the pursuit of their calling,-all Officers of the Post Office, Customs, and Excise,--
all Sheriff's Officers and Constables,-ll County, Township, City, Town and Village 
Treasurers and Clerks and
any Jniversity, College, County Grammia? School, Comnon School or other ool
or Seminary of learning actually engaged in performing the duties of su pointments
respectively,-and ail Officers and servants of any such Unive , ollege, School or
Seminary of learning actually exercising the duties of respective offices or employ-
ments,-all County, Township, City, Town a i age Officers not however including
Justices of the Peace,-all Millers and a - emen belonging to any regular Fire Company;
shall be and are hereby absol reed and exempted from being returned, and fron
serving as either Grand etit jurors in any of the Courts aforesaid, and shall not
be inserted in t s to be prepared and returned by the Selectors of Jurors by virtue

VI. And be it enacted, That all Members of the Legislative Council and of the
Commons Hoùse of Legislative Assembly of this Province,-all Wardens of Counties icgisiaturandccrtin

or Unions of Counties, and all other Members of any County Council,-all Mayors, et(

Townreeves and Deputy Townlreeves of any City, Town, Township or Village,-all zttcriain cuuris.

Justices of the Peace, and ail other Members and Officers ofany Municipal Corporation,
shahl be and are hereby absolutely freed and exempted from being selected by the
Selectors of Jurors hereinafter mentioned to serve as Grand or Petit Jurors in ler
Majesty's Inferior Courts, and the names of such persons shall not be inserted in the
Rolls from which Jurors are to be taken for such purpose, and if any such name shall
have been accidentally inserted in any such Roll, it shall, if drawn in ballotting any
Jury List or drafting any Panel therefrom, be set aside and not inserted therein, au
all such persons shall be moreover absolutely freed and exempted f ; Mnbeieg-sturod
*411pr 911 afg Gcr Pr, ept to any Sessions of Assize or Nisi Prius, Oyer and Terminer
or Gaol Delivery, and the narnes of such persons if drawn in drafting such panel, shall
be set aside and not inserted in the same.

VII. And be it enacted, That every person whôse name shall have been inserted inf

any of the Jury Lists as hereinafter provided, for the years next before that ii which iro niitvi aialy

his naine shall be again drawn in any of such Lists or for some prior year, within cL thie.

Rule of Exemption hereby established, and shall have duly served on some Panel previously.

returned under a general Precept trom such Jury List, until discharged by the Court
to which such Panel was so returned, shall be exempt from. haviug bis name inserted
in any of such listà for any subsequent year within such rule of exemption, that is to.
say, if the Jurors' Roll fron which such naie sha'l be drawn as hereinafter provided,
shall contain a sufficilent nîuimber of names to make two complete Jury Lists of tlue
denomination of such Jurors' Roll, such person shall be exempt from havinig his naine
inserted in such Jury List if it shall appear by the Jur'ors' Book of the preceding year
that his name had been inserted in any of the Jury Lists for that year, and that he duly
attended and served upon any such Panel as aforesaid ; and if there shall be a sufficien t
number of names on such Jurors' Rol t6 imake three such complete Jury Lists, such
person shall be exempt fron having his name so inserted if it shall appear by either of
the Jurors' Books of either of the two preceding years, that his name had been inserted
in any of sach Jury Lists for either of such years, and that he had so attended and
served as aforesaid, for either of such years, and so on, totzes quotzes, allowmg one
additional year's exemption for each complete additional Jury List that such Jurors'
Roll shall furnish as aforeaid.

vi".,169
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VI1. Aud be it enacted, That notwithstanding any thing in this Act contained,
service as a Juror upon any Panel returned by the Sheriff of any County or Union
Of Counties, shall not exempt the person who shall so serve from again serving as a
A tiror upon any Panel returned by the Higli Bailiff or other proper Officer of any City
embraced within the Bailivick of such Sheriff, though such service may be so required of
sucli Juror within the period of exemption provided for by the next preceding section
of this Act, nor shall any such service upon any Panel returned by the Hign Bailiff or
other proper Officer of any such City, having a Recorder's Court established in the saine,
exempt the person who shall have so served fron.agaiin serving as a Juror upon any
Panel returned to any of the Superior Courts of Criminal or Civil Jurisdiction, by the
Sheriff of the County or Union of Counties within the limits of which such City shall
be embraced : and the Jury Lists for such Superior Courts for such County or Union
of Counties, and for such City respectively, shall be ballotted without any regard being
had to any such service, but the inhabitants of every such City, and of the liberties
tiereof, shall be exempt from serving on Juries at any other than the City Courts, or
on trials at the bar, of either of Her Majesty's Superior Courts of Common Law at
Toronto, or at the Courts of Assize and Nisi Prius, Oyer and Terminer, and General
Gaol Delivery for the County or Union of Counties within the limits or on the borders
of which such City shall be situate.

IX. And be it enacted, That no inan not being a natural born or naturalized subject
Of Her Majesty, is or shall be qualified to serve as a Grand or Petit Juror in any of
the Courts aforesaid, on any occasion whatsoever, except only in the cases hereinafter
expressly provided for.

X. And be it enacted, That no man who hath been or shall be attainted of any
Treason or Felony, or convicted of any crime that is infamous, unless he shall have
obtained a free pardon, nor any man who is under outlawry is or shall be qualified to
serve as a Grand or Petit Juror in any of the said Courts on any occasion whatsoever.

I.-SELECTION AND DISTRIBUTION OF JURORS.
XI. And be it enacted, That the Mayor or Townreeve, the City, Town, Village or

Township Clerk, and the Assessors or Assessor, if there be only one, of the respective
Cities,T6hs, Villages and Townships in Upper Canada, shall be ex officio Selectors
of Jurors for every such Township and Village, and for each of the Wards of every
such City or Town, and in the discharge of their duty as such Selectors shall assemble
annually on the eighth day of September in each year, at the place where the Meet-
;ngs of the Municipal Corporation of such City, Town, Village or Township shall be
tsually held, or at such other place within the jurisdiction of such Municipal Corpo-

ration as nay for that purpose be appointed by the head of such Municipal Corpora-
tion, or in his absence, or the vacancy of the Office, by the Clerk of such Municipal
Corporation for the purpose of selecting from the Assessment Rolls or Assessment
Roll of such City, Town, Village or Township, the names of such persons as being
qualified and liable to serve as Jurors under this Act, shahl froin the integrity of their
characters, the soundness of their judgnents, and the extent of their information, be in
the opinion of such Selectors of Jurors, or of a majority of them, nost discreet and
competent for the performance of the duties of a Juror ; And it shall be the duty of
such City, Town, Village or Township Clerk, or such Assessor or Assessors, or such
other officer or person as shal at the time have the actual charge or custody of the
Assessment Roll or Assessment Rolls for everg such City, Town, Village or Township
lor such year, to bring such Assessment Roll or' Assessment Rolls to every such annual
meeting of the Selectors of Jurors for such City, Town, Village or Township, and to
permit the use of the same for the purposes aforesaid. -r t

XII. And be it eacted, That the Selectors of Jurors for each City, Town, Village
and Township in UpperGanade shall annually-on the day mentioned iq the next
preceding section of this Act, or on'tlie-firstdday thereafter not being a Sunday,-or4her
Statutory Holiday, if sjuch first mentioned da'àhalLbe a Sunday or other Statutory

Holiday,
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Holiday, if they shall have been unable to complete the duty hereby imposed upon
then on sue st day, proceed to select such names from such Rolls accordingly :
Provided always ertheless, firstly, that they shall in no case select from any of such Proviso as to number

Rolls, a smaller num of names than what shall be equal to two-thirds of the 'whole te 'elected.
number of names on sue oll, provided there shall be a sufficient number for that q Io l 4
purpose on the same quali and liable to serve in respect of the amount of property
for which they shall be assesse on such Roll, and not otherwise wholly disqualified
or exempt from serving as Jurors cording to the provisions of the fifth, sixth, ninth
and tenth sections of this Act, or an f them : And provided also, secondly, that in Proviso as to case of

case of an equality of votes amongst sue electors of Jurors as to any one or more of equal division among

the names to be so selected, or as to the 'sion of the Report of such Selectors in
which any such name should be inserted in the . tribution of such names as hereinafter
provided, or as to any other incidental question w * h may arise in the performance
of the duty hereby imposed upon such Selectors, the or or Townreeve, or in his
absence or the vacancy of the office, the City, Town, Villa, or Township Clerk, or
in the absence, or vacancy of the offices of both, then the Assess hose Roll for the
year shall have contained the greatest number of assessed naines, an the case of
joint Assessors, the Assessor first named in the appointment of such Asse 'ors shall
have a casting or double vote in the decision of the same.

XIII. And be it enacted, That the said Selectors of Jurors having made such selec- Nanes otjurors to be

tion as hereinbefore provided, shall for the purpose of the Report thereof to be by them ditributcd into four

made as hereinafter provided, distribute the nanes of the persons so selected from each divisions, und how.

Roll into four divisions ; the first, to consist of persons to serve as Grand Jurors in the
Superior Courts; the second, of persons to serve as Grand Jurors in the Inferior Courts;
the.third, of persons to serve as Petit Jurors in the Superior Courts; and the fourth, of
persons to serve as Petit Jurors in the Inferior Courts, and shall make such distribu-
tion according to the b'st of their judgment as to the relative cornpetency of the par-
ties with reference to the duties to be required of them respectively.

XIV. And be it enacted, That the said Selectors of Jurors shall make such distribu- Propornte nue
tion amongst the said four divisions as nearly as may be in the following proportions, in cach division.

relatively to the whole number of persons so selected by them from each of such Rolls
for that purpose as aforesaid, that is to say: one

XV. And be it enacted, That the said Selectors of Jurors shall thereupon make out ScIectors tom ake
in duplicate under their hands and seals, or under the hands and Seals of such of thein duplicate reports in

as shall have performed such duty, a report of sucl Selection and Distribution for forn ofSchedulc A.

every such Township, Village or Ward, which Report shall be as nearly as may be in Y fi
the form set forth in the Schedule to this Act annexed, marked A, and be filled up
agreeably to the directions contained in the notes to such Schedule, to which said t
Report shall be subjoined a written declaration subscribed by such Selectors of Jurors, annexed.

stating each for himself, that they had made such Selection and Distribution to the
best of their judgment and information pursuant to this Act, and without fear, favour
or affection of, to, or for any person or persons whomsoever, gain, reward or hope
thereof, other than such fees as they may be lawfully entitled to receive for the same
under the authority of this Act; and one of such B chet l the said
by such Selectors of Jurors, with the Clerk of the Peace for the County in vhich such reports shall be

Town, Village or Township shall lie, or within the limits of which such City shall be
enbraced ; and the other, with the City, Town, Village or Township Clerk of such
City, Town, Village or Township respectively, which Clerks respectively, shall keep
the saine on file in their respective offices for the use and information of a"hhfs,

~~~~~e MMtr Effce C«er aili~ 1-%@"taUi.i;h ry
lawful occasion to examine or make use of the same ; and in the event of the loss or nenewal if destroyedi
destruction of any such Duplicate Report, by fire or other accideüt, a copy thereof

169 made
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.,ade from the other of such Duplicates, and certified to be a true copy of such last
mentioned Duplicate, by the Officer to whom the legal custody of such last mentioned

117)i icate shall belong, shall and may be filed in the office iii or out of which such first
uîentioned Duplicate Original vas so lost or destroyed as aforesaid, and shall and inay
be thenceforth taken, received, and acted rpon in ail respects as if it were the said

îplicate Original Report so lost or destroyed as aforesaid.

HLI.-JURORS' BOOK.

r XVI. And be it enacted, That the Clerk of the Peace for cvery County and Union
of Counties in. Upper Canada, shall annually procure a Book to be kept as nearly as
inay be in the Forn set forth in the Schedule to this Act annexed 1marked B, and agreeably
to the directions contained in the notes to such Schedule to be called " The Jurors'
1ook' for the County or Unions of Counties, of which ho is such Clerk of the Peace
as aforesaid, and the ycar for which such Book is to be used as hereafter provided, and
shall, between the fifteenth day of September and the first day of October in each and
every year, transcribe or procure to be transcribed into such Book, froni the different
Reports of the different Selectors of Jurors for the diffeiret Townships, Villages and
Wards, or other like local divisions of his County or Union of Counties, so made to
li for such year as aforesaid, or fron snch of then as shall have been so made to him
as aforesaid, on or before such fifteenth day of September, the names and additions of

all persons so selected to serve as Grand or Petit Jurors, as the same are
set forth and distributed in such Reports, which names shall be transcribed into sucli

on ook in four Rolls, the first to be called "Roll of Grand Jurors to serve in lier
Majesty's Superior Courts of Criminal Jurisdiction," the second, " Roll of Grand
Jurors to serve in Her Majesty's Inferior Courts of Criminal Jurisdiction," the third,
Roll of Petit Jurors to serve in Her Majesty's Superior Courts of Criminal and Civil
Jurisdiction," and the fourth, " Roll of Petit Jurors, to serve in Her Majesty's

1nferior Courts of Criminal and Civil Jurisdiction; " and in each of such Rolls shall be
iranseribed as aforesaid the naines and additions of all persons so selected and reported
by the Selectors of Jurors as aforesaid, to serve as such Jurors iii such County respec-
tively.

S r XYI 1. And be it enacted, That such Jurors' Rolls shall be each divided into Town-

ships,W.ards and Villages, or other like sub-divisions, answering to the local divisions of
snchiounties, and the Cities andi Towns enbraced within the lirnits thereof, and-such
sub-d ivisions, and also the nqAyes.within eaeh sub-division respectively, shail be arranged
alphabetically, and ail the naines in each of such Rolls thus arranged, numnbered with a

S.eries of current numbers from one forward ; and to each of such Rolis in the Jurors'
ook shall be subjoined a certificate from such Clerk of the Peace, that he had carefully

<ormpared such Roll with the Reports made by the several Selectors oi Jurors for the
fiifferent '.'ownships, Wards and Villages and other local divisions of the County or
Union of Counties, and the Cities and Towns embraced within the imits of the same
for the year, as sucli Reports remained on file in his office, on the Fifteenth day of
September of such year, and that such Roll contains a true and correct transcript of the
naimes and additions of ail persons so selected and reported to serve as such Jurors as

f1ioresaid.

IV.--BALLOTTING JURY LISTS FROM JURORS' ROLLS.
XVIII. And be it enacted, That the Clerk of the Peace, for every such County or

Union of Counties, shall annually prepare for each of the said Jurors' Rolls in such
.1 rors' Book, a separate and distinct set of ballots or pieces of parchment, card or paper
of uniforn and convenient size, and containing the same number of such ballots as there
are numbers in the Jurors' Roll to which the same shall belong, upon eacli set of which
ballots there shall be printed or written the whole of the numbers, of -suchiJurors. Rll,
allowing one number to each ballot, and shall carefully fold and enclose the whol of
nach of the said sets of ballots in a separate and distinct sheet of paper or envelope, and

securely
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secureily fold, and seal the saine so as to prevent any of such ballots fnom being lost from
or out of the samne, and shall endorse each of such parcels of ballots -with the year and
the namie of the Jurors' Roll to which the same shall belong.

XIX. And be it enacted, That annually on the first day of the Court of General
Quarter Sessions of the Peace for each of such Counties or Union ofCounties, held next
after the first day of October i eaci year, the Clerk of the Peace for such County or
Union of Counties shall bring into Court and publicly deliver to the clairman of such
Court sedenIc curia, the Jurors' Book so prepared by him as aforesaid, for the then next
year, and also the four parcels of ballots belonging to the saine as aforesaid, together
vith the Jurors' Books for such and so many of the then next preceding years as may be

required for proceding with the ballotting of the Jury Lists as hereinafter directed, and
shall thereupon make oath in open Court, first, that he has carefilly compared the
3 urors' Rolls in such first mentioned Jurors' Book with the Reports made by the
several Selectors of Jurors for the several Townships, Villages and Wards within sueh
County or Union of Counties as the sane remained on file in his office on the
Fifteenith day of September preceding, and that to the best of bis knowledge and
belief the said -Jiurors' Rolls contain a true and correct transcript of the naines anld
additions of all persons so selected and reported by such Selectors of Jurors as aforesaid ;
secondly, that lie Las carefully examined and compared the ballots in each of the par-
cels so delivered into Court as aforesaid, with the Jurors' Roll to which such ballots by
the indorsement on such parcel purports to belong, and that each parcel of such ballots
so delivered into Court as aforesaid contains to the best of bis knowledge and belief
the whole of the numbers on the Jurors' Roll, to which by such indorsement such parcel
purports to belong; and thirdly. that the Jurors' Books secondly above mentioned are
those renaining on file iii bis office for the years to which they.purport respectively to
belong, and that all entries in such last mentioned Books have been truly and faithfIilly
made therein, without fraud or collusion of any kind, and according to the very truth:
Or if such Clerk of the Peace shall not have been in office dutring all the time that such
.JI urors' Books shall have been on file in the office of the Clerk of the Peace for suîch
County or Union of Counties, then that al] entries in such Books made during the time
that lie shall have been in office, have been truly and faithfully macle therein, without
fraud or collusion of any kind, and according to the very truth, and that he ath no
reason but to believe, and doth therefore verily believe that ail other entries made therein,
prior to his appointnent, have been in like manner truly and faithfully macle therein as
aforesaid: Whereupon the receipt of such Books and the oath or affirmation upon which
the sane were received respectively, shall be certified under hand and seal by the Chair-
nian of such Court in such Books respectively, aud a remembrance of the same also
made in the minutes of such Court, and the Court shall then proceed to cousider
wlhether, with reference to the probable amount of judicial business to be disposed
of' through tlie instrumnentality of the Jurors to be ballotted on that occasion, and
the. whole number of Jurors fron whom the ballotting is to be had, it is most
expedient upon such occasion to ballot a full Jury List, a two-third Jury List or a hall'
.1ury List, and they shall come to a resolution thereon accordingly, of which a renem-
brance shall be duly entered upon the minutes of such Court ; And in tlhe event of
such resolution affirming the expediency of ballotting a full Jury List, then the numbers
to be so ballotted fron the said Rolls according to the provisions of the next succeediig
section of this Act, shall be as follows, that is to say: from hie Roll of Jurors to
serve as Grand Jurors in the Superior Courts, Forty cight; from the Roll of those to
serve as Grand Jurors in the Inferior Courts, Ninety-six; from the Roll ofthose to serve
as Petit Jurors in the Superior Courts, One Hlundred and Forty-four; and fron the
Roll of those to serve as Petit Jurors in the Inferior Courts, Two Hundred and Eighty-
eight. And in the event of such resolution affirming -the expediency of ballotting a
two-third Jury List, the iumbers to be so ballotted as aforesaid shall be as follows,
th.at is to say : from the said first named of suehi Rolls, Thirty-eight ; from the second,
Sixty-four ; from the third, Ninety-six ; and from the fouith, Two Rundred and Sixteen.

And
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And in the event of such resolution affirming the expedieicy of ballotting a half Jury
List, the nuimibers to be so ballotted as aforesaid shall be as follows, that is to say :
froin the said first named of such Rolls, Twenty-four; from the said second, Forty-
eight ; from the said third, Seventy-two ; and from the said fourth, One Hundred and
Forty-four : Provided always nevertheless, firstly, that the naines of the different
mein bers of the said Court who shall be present and vote upon such resolution, shall be
entered on the minutes of such Court, and that in the event of the votes of those
inembers present being equal, the Chairman of the said Court for the time being
shall have a double or casting vote upon the saine: And provided also, secondly, that
on the first occasion of bringing into Court a Jurors' Book for any County or Union of
Counties, or for any City there being no Jurors' Book for any preceding year for such
County, Union of Counties or City, the oath to be made by the Clerk of the Peace or
Clerk of the Recorder's Court respectively, shall be modified so as to be adapted to
such circunstances.

XX. And be it enacted, That immediately after such resolution shall be so adopted, or
if it shall be the unanimous opinion of all the Justices then present that the ballotting
should be proceeded with at an adjourned sitting of such Court, then on the day to
which such ballotting shall be adjourned, the said Court shall cause proclamation to be
made for all persons to keep silence while the names of the persons to serve as Jurors for
the next year for such County, or Union of Counties and City where there is one having
a Recorder's Court established therein, within the limits of sucl County or Union of
Counties, are openly ballotted. And the Chairman of such Court, and the Clerk of the
Peace for such County or Union of Counties, shall immediately proceed to ballot the
names of the requisite number of persons from the said Rolls, to serve as Jurors for
such year, which ballotting shall be conducted in the following manner, that is to say:
the Chiairman of the said Court of General Quarter Sessions shall first openly break
the seals of the parcel of ballots belonging to the Roll of Jurors to serve as Grand
Iturors in the said Superior Courts, and place such ballots proniscuously in a box or
urn to be procured for that purpose by the said Clerk of the Peace. And the said
Chairman shall thereupon cause the said box or urn to be shaken so as sufficiently to
mix the said ballots, and the said Chairman shall then openly draw froin the said box
or urn indiscriminately one of the said ballots and declare openly the number of such
ballot, whereupon the Clerk of the Peace shall immediately declare aloud the name to
which such number is appended in the said Roll. And thereupon, if by reference to
the Jurors' Book of prececding years, or any of them, it shall appear, (regard being
had tc the number of names on such Roll,) that such person is exempt from having his
narne inserted in such JuryList, on the ground of its having been inserted in some one
of the Jury Lists, and of his having duly served on some Panel returned, under a General
Preeept fron such Jury List as aforesaid, for some former year sufficiently recent to
etiiitled him to such exemption, the same shall be so publicly announced by the
Chairnan of such Court, and that such person is on that account exempted from
serving for the next year accordingly; and the Clerk of the Peace shall thereupon note
in the said Roll for such next year opposite the naine of such person, that he was
exenpted from serving as having served on one of the Grand or Petit Jury Lists for
such a year, stating the List and year. But if such person shall be found not entitled
to such exemption, then proclamation shall be mnade, that if any one can inform
hie Court why the iame of such person should not be inserted in the Jury List for
which it shall have been so ballotted as aforesaid, le shal come forth and he will
be heard : Whereupon, if the party himself in person or by his Counsel or his
Attorney in the absence of Counsel, shal by his own oath or by the testimony
of witnesscs, or if any other person by his own oath or by the testimony of
witnesses, shal be able to satisfy the Court that the person whose name shall have
been so drawn is either exempt or disqualified from servipg as a Grand Juror for
which lie shall have been so drawn, such person's name shal not be inserted in such
Jury List fbr sueh next year, and the cause wiith the naine of the person so objecting,

and
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and the names of the witnesses upon whose testimony such name was set aside, shall
by the Clerk of the Peace be stated in the Minute Book of such Court, and a short
note of the cause of disqualification made on the proper Juror's Roll opposite the name
of such person. But if no such objection shall be so made or established to the
satisfaction of the Court as aforesaid, the naines and additions at length of such person
shall by the said Clerk of the Peace be forthwith inserted in the Minute Book of such
Court. Which being done, the Chairman and Clerk of the Peace shall in like inanner
proceed to ballot, canvass and set aside, or pass another name, and so on till they
shall have transferred the required number of names from such Roll. After which the
naines so ballotted, with the places of residence and additions of the parties alphabetically
arranged, shall by such Clerk of the Peace be copied into the Juror's Book with the
title of " The Grand Jury List for the Superior Courts," and which List shall have a
series of current nuinbers from one forward as is hereinbefore provided with respect to
the Juror's Rolis, with a reference to the number of each name on the Roll of Grand
Jurors for the Superior Courts. And each of such naines shall by the said Clerk of
the Peace, be thereupon marked on such last mentioned Roll as transferred to such
Jury List, by a reference to the number belonging to such name on such List. Which
List so ballotted, canvassed and transferred shall be the Grand Jury List for the
Superior Courts for the year next after the saine shall be so ballotted as aforesaid.

XXI. And be it enacted, That after the said Grand Jury List fbr the Superior
Courts shall have been so ballotted, canvassed and transferred as aforesaid, the said
Chairman and Clerk of the Peace shall in like manner proceed to ballot, canvass and
transfer from the Roll of Jurors to serve as Grand Jurors in the said Inferior Courts,
to a similar List in lie saine Book, to be called " The Grand Jury List for the Inferior
Courts" for such next year, the required number of naines from such Roll, which last
nentioned List so ballotted, canvassed and transferred, shall be the Grand Jury List
for the Inferior Courts for the year next after the saine shall be so ballotted as afore-
said. After which they shall in like manner proceed to ballott, canvass and transfer
fron the Roll of Jurors to serve as Petit Jurors in the said Superior Courts, the Petit
Jury List for the Superior Court for such year, and lastly from the Roll of Jurors to
serve as Petit Jurors in the said Inferior Courts, the Petit Jury List for the Inferior
Courts for such year.

XXII. And he it enacted, That so soon as the said four Jury Lists shall have been
so ballotted, canvassed and transferred, the Chairman and Clerk of the Peace shall
certify under their hands in the said Book, immediately after each of such Jury Lists,
that the saine had on such a day been duly ballotted, canvassed and transferred from
the proper Roll in open Court as the Law directs; whereupon such Jurors' 'Book,
with the Jury Lists so certified, shall be deposited with the said Clerk of the Peace, to
be kept on file in his olice: Provided always nevertheless, that all the duties by this
Act required of the Chairnan of the Quarter Sessions of the Peace, shall and mnay in
his absence be perforned by the presiding Member of such Court fbr the time being
any thi.ng herein contained to the contrary thercof notwithstanding.

XXIII. And be it enacted, That the Clerk of the Peace shail on or before the
thirty-first day of Deceinber thereafter, cause a correct copy of such Jurors' Book to
be made and deposited in the offices of each of the Clerks of the Crown and Pleas of
Her Majesty's two Superior Courts of Common Law at Toronto, and another in that
of their Deputy for the County or Union of Counties for which the saine shall have
been so prepared as aforesaid, each of which shall be certified by him to be a true
copy of the original, and fromi it, in the event of the loss or destruction of the original
by fire or other accident, a duplicate original of such Jurors' Book inay be made an(
being certified by cither of the said Clerks of the Crown and Pleas, or the Deputy for
such County or Union of Cointies, to be truly copied from the copy deposited in his
office, shall, upon sucli loss or destruction being established upon oath or affirmation
before two or more Justices of the Peace of such County or Union of Counties, he
received and used on all occasions, and for all purposes, as the original which shall
have been so lost or destroyed as aforesaid.

V.--DRAFTING
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V.-DRAFTING PANELS FROM JURY LISTS.
XXIV. And be it enacted, That evcry Sieriff or other Officer ft wion any

t Veire Facias or precept for the return of Jurors shall he directed,
shahl ho siw Writ or precept return a pane of the lames of snih nen contained
ini the proper Jury List* for the year in which such Writ or )rcCept is returnal)le,
as sihal1 be drafted from such List in the manner hercinafter mentioncd : Provided
adwvays, firstly, that if there shall be no Jurors' Book, or certified copy iliercofas afore-
8aid, in existence foi such year, it shall be lawful to re;turn to any such Writ or precept,
t painel of Jurors selected in like manner from the proper .try List in the Jurors' Book
of the nearest prcceding year, for which there shall be a Jurors' Book or certified copy
thereof in existence ; And provided also, secondly, that if there shall be no Jurors or
not a sufficient number Of such Jurors upon any Jury List, froin which aiy panlel is so
rquired to be drafteil, fiable to be drafted and to serve upon such panel, it shall be
lawful to retum to anv such Writ or precept, a paulc of Jurors selected in like manner,
or the residue of whomî rcspectively shall have been sclectcd in like manner, from the
I>topier Jtiury List iii the Jlurors' Book of the nearest precedinig year, for which there
shall b a Jurors' Book or certified copy thereof iii existence.

XXV. And be it enacted, That upon any Sheriff or other officer beiug called tipon
to return any Panel ofutirors, whether Grand or Petit, it shall be his duty to give notice
by Public written Advertisement in his office, and also on the door ofthe Court House
of he County or Union of Counties, or if there be no Court House, in some other
public place, of the day, and hour at which he will attend at the office of the Clerk of
ile Peace to draft sich panel of Jurors from the Jury List, at which time and place lie
shali iroceed publicly to draft such panel )y ballot fron such Jury List in maner
hercinaifter mentioned, in the presence of the Clerk of the Pence and any two Justices
of the Peace oft such County or Union of Counties, who, upon reasonable notice from
such Sheriff, are hereby required to attend the saine, and of any other person or persons
who nay desire to be present at the saine, and attend for that purpose : Provided
alwavs nevertheless, firstly, that every such notice, shall if such Sheriff or other officer
shall have suilicient tfiîe for that purpose, be given by such Sheriff or other officer iii
the inanner above mentioned, at least eight days before the drafting of such panel, and
if there shal1 not be suflicient time for that purpose, the said notice shall be given as
soon alter the receipt of the precept or writ by him as conveniently may be : And
provided also, second lv, that in the event of the drafting of such panci being prevented
from taking place, or fron being conpleted by any unavoidable accident at the time
sO appointed, the saine may be had or completed at any other time iii the presence of
the Clerk of the Peace for the time being, and of the like niunber of Justices of the
Peace, upon a similar notice being first given of such time.

XXVI. And be it enacted, That in proceeding to draft suchI panl of Jurors fron
the said .Jury List as hereinafter directed, the Sheriff or other oticer to whon the
return of such panel shail belong, shall in the first place prepare a proper title or
headin for the panel of' J urors to be returned, to which lie shal lix an appropria;o
tunumber as such panel shall by the Jurors' Book appear to be the lirst, seconl, thîird or
sbseqineit pacinel drafted froni such Jury List, and which title or ieading shall sel;
lbrth the nuniber of J urors to be returned iii words at leigth, or where such SherifT
shall have a discretion as to such number, the numnber that in the exercise of sucih
discretion, he shall have previously determined to return, and which nimber when
discretionary, shall not be altered after the saine shall have been so inserted in sucli
title or heading as aforesaid, and thereupon such Sheriff or other officer shall append
to sich tiLle or heading, a list of numbers from one forward to the imurber required,
and having previously prepared a set of Ballots or pieces of Parchment, Card or Paper
as nearly as reasonably nay be of uniform and conve6ient size, and containing the
Oame nuinber of Ballots as there are numbers on the Jury List, fromN which the panel
is to bw diafted wiih tho whole of the immbers of suchi Jury List, allowing one number
10 each Ballot printed or written on the saine, shall proceed ti draft such painel of
A urors in the manner hereinafier mentioned.

XXViI.
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XXVII. And be it enacted, That the manner of drafting such panel shall be as

follows, that is to say : the Sheriff or other officer to whom the return of such panel
shall belong, shall place the Ballots promiscuously in a Box or urn to be procured by
him for that purpose, and shall cause such box or urn to be shaken so as sufficiently to
mix the ballots, and he shall then openly draw from the said box or um indiscriminately,
one of the said ballots, and declare openly, the number of such ballot vhereupon the
Clerk of the Peace, or one of the Justices of the Peace, present at such drawing, as afore-
said, shall immediately declare aloud the name to Which sucli number is appended in the
Jury List from which the Panel is to be drafted, and thereupon, if such person shall be
exempt from being drafted or serving upon such panel, under the provisions of thesixth
section of this Act, or if upon the face of such Jury List it shall appear that the person
whose number has been so drafted has been already drafted to serve on any other panel
(irafted from such Jury List in obedience to any precept for the return of any
general panel, for any sessions or sittings of Assize, Nisi Prius, Oyer and Terminer,
Gaol Delivery, General Quarter Sessions of the Peace, or County Court., and that
such person has actually attended and served upon such Panel as aforesaid, and
there shall reinain a sufficient number of names on sucli Jury List to complete the
panel then in course of being drafted, without taking any of those who have been
previously drafted upon any such former panel fron the same list, the same shall be
publicly aniounced, and that the naine of such person so drafted is on such account,
respectively, not inserted in such panel. But if upon examination of such Jury List,
no such cause shall appear for omitting the name of such person frorn the said panel
then being drafted, the name and addition of the person whose name shall have been
so drafted, shalt be thereupon written down on a sheet of paper to be provided for that
purpose, and such name shall by the said Sheriff or other Officer, be thereupon
marked on the said Jury List, with a reference to the number which will belong to
such panel in the Juror's Book. Which being done, the Sheriff shall proceed in like
nanner to draft and dispose of other numbers from the said box or urn, until the
necessary number for the panel to be so drafted shall be completed. After which, the
names so drafted, with ihe places of residence and additions of the parties, arranged
alphabetically, shail, by such Sheriff or other officer, be transcribed on another sheet of
paper, with a reference to the number of such name on the Jury List, and such name
shall, by the said Sheriff or other officer or his deputy, be thereupon marked in the said
Jury List, with a reference to the number which will belong to such panel in the Jurors'
ßook. Whereupon, such panel so alphabetically arranged and numbered with a short
statement of the writ or precept in obedience to which it was drafted, the date and place
of suchi drafting, and the names of the Sheriff or other officer or minister, or his deputy,
and of the Clerk of the Peace and Justices of the Peace present at such drafting, or at
least of two of them, shall be fairly entered in the said Juror's Book, and attested by
the signatures of such Sheriff or other officer or minister, or his deputy, and of the said
Clerk of the Peace and the said Justices, or at least two of them, and the said Sheriff
shall, upon his return of the writ of venire facias, or precept under authority of which
such panel was drafted, annex a panel to the said writ or precept containing the names,
together -with the places of abode, and additions of the persons so drafted upon such
panel, and shill transmit a copy thercof to the office of the Clerk of the Peace, and also
one to each of the Clerks of the Crown and Pleas of the two Superior Courts of
Common Law at Toronto, and also to that of the Deputy for his County, each of which
copies, as well as the Jurors' Book, shall at all reasonable times be open to inspection
by litigants or their professional Agents without fee or reward.

XXVIII. And be i t enacted, That the number of the Petit Jurors to be returned on
any General Precept for the return of Petit Jurors for any sittings or Sessions of
Assize, Nisi Prius, Oyer and Terminer, Gaol Delivery, Sessions of the Peace, or
County Court, shal not in any case be less than forty-eight or more than seventy-two,
uanless by thc direction of the Judges appointed to hold such Sittings or Sessions of
Assize, Nisi Prius, Oyer and Terminer, Gaol Delivery, Sessions of the Peace, or
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Contity Court, or one of thein, who are hereby cmpowvred, by order under hand and
seal, l> dirvet a greater or lesser mimber, and then such miuber as shalL be so directed,

hi e u numraber to be returned.

VL-JURY PROCESS.
XXIX. And be it enacted, That the Judges, Justices and otIers to whom the holding

of any Sittings or Sessions of Assize, Nisi Prius, Oyer and Terinier, Gaol Delivery,
Sessions of the Peace, or County Court, shall by law belong, or some one or more of
such Judges, Justices or others shall for that purpose issue precepts to the Sherif or
other proper Officer or Minister for the return of a competent number of Grand Jurors,
wherc such shall be requisite for such Sittings or Sessions, and of a competent number
of Petit Jurors for the trial of such issues of fact iii cases criminal or civil as it may be
coMpetent to such Petit Juries to try at such Sittings or Sessions according to law.

XXX. And be it enacted, That the several precepts for the return of Panels of
Grand and Petit Jurors for any Sittings or Sessions of Assize, Nisi Prius, Oyer and
Trmîiner, Gaol Delivery, Sessions of the Peace, or County Court, shall be issued to
the Sheriff or other Officer or Minister to whoni the return of such precepts shall belong,
ats soon as conveniently may be after the Commission, or other day upon which the
Jurors to be returned, upon such. precepts, are to be sumnoned to attend, shall, or may
be known, and where such day is fixed by law, then as soon as conveniently may be
after the close of the last preceding Sittings or Sessions of the same Court: Provided
always, that it shall and may be lawful for the Sheriff to return the same panels to the
precepts, for the return of panels of Petit Jurors for the Sittings or Sessions ofthe Peace,
and for the Sittings or Sessions ofthe County Court, in all cases where the day for holding
such respective Sittings or Sessions shall be the saine.

XXXI. And le it enacted, That every Writ of venire facias juratores, where such
Writ may by law le necessary for the trial of any issue whatsoever, whether civil or
crininal, or on any penal Statute, in any of the Courts of Upper Canada hereinbefore
mentioned, shall direct the Sheriff or other Officer or Minister to vhom the same shall
be directed, to return twelve good and lawful men of the body of his Bailiwick, qualified
according to law, and the rest of the Writ shall proceed in the accustomed form. And
that every precept to be issued for the return ofJurors for Sittings or Sessions of Assize,
NVisi Prius, Oyer and Terminer, Gaol Delivery, Sessions of the Peace, or County Court,
shall in like manner direct the Sheriff or other Officer or Minister to whomn the same
mnay be directed, to returnî a competent number of good and lawful men of the body of
his Bailiwick, qualified according to law, and shall not require the saine to be returned
froi any Bundred or Township, or from any particular venue within such Bailiwick, and
that the want of 1undredors shall be no cause of challenge; any law, custon or usage
to ihe contrary notwithstanding.

XXXII. And be it enacted, That except ii trials at Bar, the Writ of venire
Sjuratores, where such Writ may by Law he uaecessary, may be tested on the dayoun wich the saine shall issue, and be made returnable on any day iii Tern or vacation,

and that except in trials at Bar, the Writ of distringas juratores and habeas corpora may
be tested either on the return day of ihe venire or on any subsequent day in Terim or
vacation: as well after as befbre or on the Commission day of the Assizes at which the
eauses in which they may be sued out shallbe inîtended to be tried, and all such process
may be sued ont of the office of the Deputy Clerlk of the Crown and Pleas in the Counîty,
as well as out of the principal office at Toronto.

XXXIII. And be it enacted, That in any Writ of habeas corpora juratorum or
rI.NIgas subsequent to and founded upon any Writ of venire facias juratores, it shall

not be requisite to insert the naines of all the Jurors contained iii such panel, but it shall
be sutificient to insert in the nandatory part of such Writs respectively--" the bodies of
the several persons in the panel to this Writ annexed, named," or words of the like
import, and to annex to such Writs respectively, panels containing the saine naines as
were returned on the panel to such ven ire facias with their places of abode and additions.

XXXIV.
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XXXIV. And be it enacted, That for the trial of issues in cases whether criminal or Actualwrt

civil which shall in course come on for trial at any Sittings or Sessions of Assize,Nisi Prius, Ja de dis-

Oyer and Terminer, Gaol Delivery, Sessions of the Peace, or County Court, it shall not
be necessary actually to sue out any Writ of Venre facias juratores or other Jury process,
but the award of such process by the Court and the entry of such award where neces-
sary on the Roll, together with the return of a panel of Jurors upon the general precept
issued for such Sittings or Sessions, and the trial of such issues respectively, by a Jury
taken from such general Panel in the manner hereinafter provided, shall be sufficient
and shall be as valid and effectual in law to all intents and purposes whatsoever, as if
such venirefaciaejuratores, or other process had been actually and regularly sued out
in each case, and the names of the Jurors who shall have so tried such issues,
respectively, had been regularly returned upon such Jury process, respectively: Pro- Provio; s tojurors

vided always nevertheless, firstly, that nothing in this section contained shall extend or
be construed to extend to any issue, to be tried at Bar, or by a Special Jury, or by a Jury
de medietate lin gue, or de ventre inspiciendo in a case in which a view shall have been
granted, as hereinafter mentioned: And provided also, secondly, that every Jury of which Proviso a ta tal.

sorne of the Jurors shall have been regularly taken from such general Panel, shall, not-
withstanding its being conpleted by the award of a tales de circuMstantirus, be deemed
where such tales de circumstantibls shall have been regularly awarded according to law,
to be taken from such general Panel for the purposes of this section. And provided Proviso n viere a

also, thiÉdly, that to every venire facias directed to any Sheriff in any case in which a icw is ganted.

view shall have been granted, and which venirefacias shall not be endorsed for the return
of a Special Jury thereon, such Sherif shall return the sane Jurors as those whose
naines are inserted in the panel returned upon the general precept for the Sittings or
Sessions at which such cause is to be tried.

XXXV. And be it enacted, That if any Plaintiff or Demandant or any Defendant in As ta cases trbe

Quare impedit or Replevin shall in any cause which shall be at issue, sue out any "le fflaintùf> &c.
Writ of Venire Facias upon which any Writ of Habea Corpora or dîstringas with a tria, r

Nisi Prius, shall issue in order to the trial of the said issue at the Assizes or Sessions
of Nisi Prius, and shall not proceed to trial at the first Assizes or Sessions of Nisi
Prius, after the teste of such Writ of Habeas Corpora or distringas, then and in every
such case, (except when a view by Jurors shall be directed as hereinafter mentioned,)
such Plaintiff, Demandant or Defendant, whenever he shall think fit to try the said
issue at any other Assizes or Sessions of Nsi Prius, shall sue forth a new Writ of'
Venire Facias, commanding the Sheriff or other Minister to return anew, twelve good

and lawful men of the body of the Bailiwick qualified according to Law, and the rest
of the Writ shall proceed in the accustomed manner, which Writ being duly returned,
a Writ of Habeas Corpora or distringas with a Nisi Prius shall issue thereupon, upon
which such Plaintiff, Demandant or Defendant, shall and rnay proceed to trial, as
lawfully and effectually to all intents and purposes, as if no fermer Writ of Venire
Facias had been prosecuted in that cause, and so toties quoties as the case shall re-
quire ; And if any Defendant or Tenant, shall in any cause which shal be at issue be Wlien defendant,

minded to bring to trial any issue joined against him when by the practice of the Court 011
lie nay do so by Proviso, he shall or nay of the issuable Term next preceding sucli
intended trial to be had at the next Assizes or Sessions of Nisi Prius, sue out a Venire
.Facias in the forin aforesaid by Proviso, and prosecute the saine by Writ of Ia6eas
Corpora or distringas with a Nisi Prius, as lawfully and effectually to all intents and
purposes as if no former Writ of Venîre had been sued out, or returned in that cause
and so Toties Quoties as the matter may require.

VII.-DRAWING JURY AT TRIAL.
XXXVI. And be it enacted, That the name of each man who shall be summoned Jury ta bc arawn by

and empanelled as a Petit Juror, upon the general precept for any Sittings or Sessions 'lrand in wh-t

of Assize, Nisi Prius, Oyer and Terminer, Gaol Delivery, Sessions of the Peace or
County Court, with the nane of his place of abode, and addition shall be written on a
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distinct piece of Parchment, Card or Paper, sucli pieces of Parchment, Card or Paper,
being all as nearly as reasonably iay be of uniform and convenient size, and shall be
delivered to the Clerk of Assize, Marshal or other Clerk of such Court by the Sheriff,
aud shall by direction and care of such Sheriff, be put together in a Box or Urn to be
provided for that purpose, and when any issue shall be brought on to be tried by the
Juirors returnedi upon sucli general precept, snch Clerk of Assize, Marshal or other
Clerk of such Court, shal iii open Court draw out twelve of the said Parchments,
Cards or Papers one after another, and if any of the men whose naines shall be so
drawn shall not appear or shall be challenged and set aside, then such further number
until twelve men be drawn, who shall appear, and after all just causes of challenge
allowed, shall remain as fair and indifferent, and the said twelve men so first drawn
and appearing and approved as indifferent, their naines being noted in the minute
Book of such Clerk of Assize, Marshal or other Clerk of such Court, and they being
sworn shall be the Jury to try the issue, and the names of the men so rawn and sworn,
shall be kept apart by theinselves until such Jury shall have given in their verdict,
ahd the saine shall be recorded, or until such Jury shall by consent of the parties, or
by leave of the Court be discharged, and then the saine naines shall be returned to the
box or urn, there to be kept with the other naines remaining at that time undrawn,
and so Toties Quoties as long as any issue remains to be tried.

XXXVII And be it enacted, That if any issue shall be brought on to be tried at any
of ihe said Sittings or Sessions before the Jury in any other issue shall have brought in
their verdict, or being discharged, it shall be lawful for the Court to order twelve of
the residue of the said Parchments, Cards or Papers not containing the naines of any
of the Jurors who shall not have so brought in their verdict or been discharged, to be
drawn in the manner last aforesaid, for the trial of the issue which shall be so brought
on to be tried.

XXXVIII. And be it enacted, That notwithstanding the two last preceding Sec-
tions, where no objection shall be made on the part of the Queen, or any other party, it
shall Ie lawful for the Court to try any issue with the saine Jury that shall have pre-
viously tried, or been drawn to try any other issue without their names being returned
to the box or trn, and re-drawn or to order the name or nanes of any man or men in
such Jury, whom both parties may consent to withdraw or who may be justly challenged
or excused by the Court to be set aside, and another name or other naines, to be drawn
from the box or urn, and to try the issue with the residue of such original Jury, and
with such men or men, wlose name or naines shall be so drawn, and who shall appear
and be approved as indifferent, and so toties quoties as long as any issue remains to be
tried.

VIII.-SPECIAL JURIES.
XXXIX. And be it enacted, That it shall be in the power of Her Majesty, or any

prosecutor, Relator, Plaintiff, or Demandant, and of any Defendant or Tenant in any
case whatsoever, whether civil or criminal or on any Penal Statute, excepting only on
Indictnents for Treason or Felony, to have the issues joined in any such cases and
triable by a Jury, tried by a Special Jury to be struck as hereinafter provided upon
sing out the necessary Jury Process for that purpose, and procuring such Special Jury
to ne struck and duly summoned for the day on which the trial of such case is to be
had, and every Jury so struck shall be the Jury returned for the Trial of such issue :
Irovided always, that iu the event of a new Trial being ordered in any such case after
a verdict of any such Jury, the yenire faciasjuratres shal set forth the names of the
Jurors who sat on the first trial of such cause, or in the event of more trials than one
having been previously had, the naines of all Jurors who shal have sat upon any of
such trials. And none of the Jurors who shall have so sat on any such former trial shall
be returned, or sit as .Jurors upon any subsequent trial of the saine cause.

XL. And be it enacted, That in every such case the party desiring such Special
Jury to be struck, whether an actor in such cause or not, sha11 have a right in person,

or
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or by his Attorney or Agent, to sue out a Writ of venirefacias juratores for that purpose,
and every such Writ before it shall be delivered to the Sheriff or other Officer or
Minister to whoin it shall be directed, shall be indorsed with a direction to such Sheriff
or other Offleer or Minister requiring him to return a Special Jury on the saine, and
every such Sheriff or other Oflicer or Minister upon receipt of any such venire facias,
so endorsed as aforesaid, shall, by a Memorandum in writing upon sucli Writ, appoint
some convenient day and hour for striking such Special Jury, the day and hour to be
so lixed for such purpose being sufficiently distant to enable the party suing out the said

-enire to give the necessary notice to the opposite party, as hereinafter provided.
XLI. And be it enacted, That in any such case the party, bis Attorney or Agent

suing out such venire facicts, shall give notice in writing to the opposite party, bis
Attorney or Agent, that he Iad sued out a venîrefacias in such case for the purpose of
having a Special Jury struck therein, and of the day and hour appointed by the Sherifi
or other Oflicer or Minister for striking the saine, which notice shall be served on
such last mentioned party, bis Attorney or Agent, at least Iur days before the day so
appointed, and an Alfidavit or Affirmation of such service, or an admission in writing
under the hand of the Attorney or Agent on whom it may have been served, shall be
produced to such Sieriff or othier Officer or Minister at the time appointed for striking
such Special Jury, and in default thereof the said Sheriff or other Officer or Minister
shall not proceed to strike such Special Jury upon such Appointment.

XLII. And be it enacted, That every Special Jury to be struck under the authority
of the thirty-ninth section of this Act, shall, except as hereinafter provided, consist
solely of persons whose names shall appear on either the Roll of Grand Jurors for the
Superior Courts or on the Roll of Grand Jurors for the Inferior Courts for the year in
which the Writ of venire facias upon which such Jury shall be struck is returnable,
and the same shall be struck in the manner hereinafter provided.

XLIII. And be it enacted, That every such Special Jury shall be struck in the
following manner,that is to say: the Sheriff having furnished himself with a set of Ballots
or pieces of parchîment, card or paper, of as uniforin and convenient size as reasonably
may be, and containing the saine number of Ballots as there are numbers on the
respective Grand Jurors' Rolls from which the said Special Jury is to be struck, and
upon which ballots shall be printed or written, the whole of the numbers of such
Grand Jurors' Rolls allowing one number to each Ballot, and distinguishing each nuin-
ber by the letters S. C. or I. C. according as ià shall belong to the Roll of Grand
Jurors for the Superior Courts, or to the Roll of Grand Jurors for the Inferior Courts,
shall, at the office of the Clerk of the Peace, at the time appointed for such purpose as
aforesaid, in the presence of all the parties in the case and of their Attorneys and Agents
(if they respectively choose to attend, or if the said parties, their Attorneys or Agents, all
or any of then do not attend, then upon such proof as is hereinbefore provided of the
service of the notice of striking such Special Jury in their absence,) put all the said
Ballots in a box or u rn, to be by him provided for that purpose, and after having caused
the said box or uni to be shaken so as sufficiently to mix the said Ballots, shall draw ont
of the said box or uni fbrty of the said numbers, one after another, and shall, as each
iumber is drawn, refer to the corresponding number in the Grand Jurors' Roll, to which

such Ballot shall belong, and read aloud the name to which such number is appended in
hie said Roll. Aiid if at the tine of so reading any such nane, either party, or his
Attorney or Agent, shall object that the man whose naine shall be wo drawn is in any
manner incapacitated from serving on the said Jury, and shall also then and there prove
the saine to the satisfaction of such Sheriff, such naine shall be set aside, and the said
Sheriff shall instead thereof draw out of the said box or urn another number, and shall
in like manner refer to the corresponding number in the Grand Jurors' Roll, to which
such Ballot shall belong, and read aloud the naine to which such nunber is appended in
the said Roll. Which name may be in like manner set aside, and other numbers and
naines shall in every such case be resorted to, according to the mode of proceeding
hereinbefore described, for the purpose of supplying names in the places of those set

aside,
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aside, util the whole number of forty names not liable to be set aside shall be completed.
And if in any case it shall so happen that the whole number of forty names cannot be
obtained fron.the said Grand Jurors' Rolls, in such case the said Sheriff shall in like
]maInnuer Ballot such a number of names from the Grand Jurors' Rolls in the Jurors'
.Book of the nearest year for which there shall be a Jurors' Book or certified copy
thereof, in the office of the said Clerk of the Peace, in addition to those already taken
from the first mentioned Grand Jurors' Rolls, as shall be required to make up the full
Jnutber of forty naines. And, the said Sheriff shall thereupon make out a List of the
fbrty naines, together with their respective places of abode and additions, from which
List, after a reasonable time allowed in the discretion of such Sheriff for enquiry and
conisidlerat ion respecting the same, each party, his Attorney or Agent shall strike out
twelve naimes, such naines being so struck out by such parties one by one alternately, the
party suing out such venire facias commencing. And the Sherifi shall thereupon
return upon sacli venire.facias, and summon or cause to be summoned thereon the
sixteen persons whose names shall remain on such List to appear on the day appointed
for the trial. of such cause. And fron such sixteen persons, or so many of them as
shaU appear in obedience to such summons, shall be taken by Ballot in the manner
hereilbeire by the thirty-sixth section of this Act prescribed for the drawing of Petit
.Jnrors froii the General Panel therein mentioned, a Special Jury for the trial of such

u1lse.
XLlV. And be it enacted, That if either of the parties in such cause shall neglect

to attend either iii person or by Attorney or Agent at the striking of such Special Jury,
tie Sheriff, upon production of such affidavit, affirmation or admission of service of
nih notice as aforesaid, and after waiting at least half an hour for such absent party,

shal 1, if requested by the other party, his Attorney or Agent, proceed to strike sucli
Special Jury, and iii case of the continued absence of such first mentioned party, shall
on his belialistrike out of the said List the twelve names to be by such party struck
ot. of such list as aforesaid.

XLV. And be it enacted, That it shall and may be lawful for either of Her Majesty's
Superior Courts of Conmon Law at Toronto, in Terni time, or any Judge thereof, in
Vacation, in suits between Merchant and Merchant, or Trader and Trader, or Merchant
and Tlrader involving one or more questions of mercantile consideration, and in suits
between Manufacturer and Manufacturer, or Mechanie and Mechanic, or Manufacturer
and echa nic involving one or more questions ofMechanical or scientific consideration,
and ii suits between any of the former and any of the latter involving one or more of
any of suc. questions without the consent of parties; and in suits between any
ot lier persons involving one or more questions of scientific consideration, with the
coisflit of tlie parties to sucli last mentioned suits, to order and direct any sucli cause
t be tried by a Special Jury of men belonging to the appropriate kidi or kinds of
blisiness as aloresaid, or of scientific men respectively, as the case niay be ; Provided
ahways that every such Rule not made with the consent of parties, shall be made only
uI)oI a RZiule t) shew cause or summons upon which the adverse party shaill have lad
the usual opporltnuity of being heard as in other cases.

XIVI. And he it enacted, That in every Rile IOr striking any sucli Special Jury
as is provided for in the last preceding section of this Act, it shahl be ordered that such
Special Jury shall be struck, and the names of such Special. Jury certified to tlie
Sheriifly tin c Elisors to be appointed in writing by endorsement uiponi such Rule,
onie by Hie Plaintiff in sucli cause, his Attorney or Agent, another by the Defendant,
lius Alttorney or Agent, and the third by the Clerk of the Crownî and Pleas of the Court
in which the cause shall le pending, or in case of such Elisors disagreeing, then by the
iau;jorit y of such Elisors, all three being present, and that the Sheriff shall return and
sununîon upon the venire facias in such cause, such persons as such Eisors, or the
majority of Iem, shall certify to iin as having been struck as Special Jurors for the
trial of tli sainu. And the indorsement to return a Special Jury on the venire facias
in every sucli cause, shall direct the Sheriff to return a Special Jury of men of the

appropriate
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appropriate kind or kinds of business as aforesaid, or of scientific men, as the case may
,be, pursuant to such certificate as lie may receive from the Elisors (naning them,) or a
majority of then in that behalf appointed by such Rule.

XLVII. And he it enacted, That every such Special Jury as is provided for hy the t n suci

forty-fifth section of this Act, shall be struck in the following manner, that is to say: jury bY disons.
the three Elisors or a najority of thein, upon the delivery to them of a copy of the
Rule for such Special Jury, and of the venire facias for the return of snel Jury, shal ï,
at the request of either of the parties in such cause, inake an appointnent in vriting oV
a day, hour and place for striking sucli Special Jury as by the forty-third section of
this Act is providced -with respect to other Special Juries. And upon notice of suc. tisors to att:nd.

appointnent being served upon the opposite party, and such service proved as in the
same section is provided with respect to such other Special Juries, the said Elisors
shall, at the tine and place so appointed and after waiting the tine prescribed by the
said forty-third section, proceed to make a list of the names and additions of all such
persons whose names shall appear on any of the Jurors' Rolls for the year in which
such venire facias is returnable, who shall in theirjudginent corne vithii the description
of persons required to be struck on such Jury according to the exigency of such Rule.
And if there shall not be forty of such persons to be found upon such Rolls or eitber of If there bc not foriV
theni, then the said Elisors, or the najority of them, if they shall know of a sufficient
number of persons answering such description within the County, or Union of Counties,
whether such persons shall be otlerwise qualified and liable to serve, or exempt from
serving as Jurors or not, provided they be not persons disqualified from any of the
causes set forth in the tenth section of this Act or either of them, shall add the nanes
and additions of a sufficient number of such persons to such list to complete the saine
to forty naines. And if there shall be the nanes of more than forty of such persons on Ic here he more lhan

such Rolls, the said Elisors, or the majority of them from the nanes of all persons on irty such.

such Rolls who shall answer such description, shall, in the manner prescribed by the
forty-third section of this Act, for the striking other Special Juries, select forty ol
such names. And the List of such forty naines being thus completed, thc saine shai 1 iciucing ist.
be reduced in the same manner as hereinbefore by the said forty-third section is provided
with respect to such other special Juries. And the said Elisors shall thereupon give a irar

certificate to each of the parties to such suit, their Attorney or Agent, certifying the jurors: who shai be

nanes and additions of the sixteen persons whose names shall remain upon such List ;
and the Sheriff or other Officer or Minister to whom such venirefacias shall be directed,
shall, upon receipt of either of such certificates, return and summon sucli sixteen persons
upon such venire facas accordingly, and from these sixteen persons so returiied, shallI
be seleefed the Jury to try such cause, in the same way and under and subject t0 the And jury takcn frot

like restrictions as by the said lbrty-third section of this Act is enacted with respect to thym.

other special Juries; provided ahways, that every such person so struck on any such
Special Jury shall be liable to serve on the saine although exeinpted from surving upon
Juries by the general provisions of the fifth, sixth and seventh sections of this Act as
hereinbefore provided.

XLVIII. And be it enacted, That nothing herein contained shall be constried tO s.iŽ s ju
prevent the sane Special Jury, however nomninated, from being summoned and return](d, 1'l" by consent try

to try any number of causes so as the parties in cvery such cause or their Attorniies ca
shall have signified their assent in wvriting to the Sheriff or other Officer or Minister to
wlhîom the return of Juries in such cases shall belong, to the nomination and retmrn oi
sucli special Jury for the trial of their respective causes: Provided always, that it Proviso: in fivor of

shall be lawful for the Court at which he shall be sumnoned to attend, if it shall so oriv. CD

think fit, upon the application of any man who shall have served upon one or more.
Special Juries at any Assizes or Sessions of Nisi Prius, to discharge such inan fromu
serving upon any other Special Jury during the saine Assizes or Sessions of Nisi Prins.

XLIX. And be it enacted, That the party who shall sue out a venire facias fbr a A io fers and coma

Special Jury in any cause, shall pay the fees for striking such Special Jury, the fees 9 f tria' ly siecial

of the Jurors and all the expenses occasioned by the trial of the cause by such Special
Jury,
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Jury, and shall not have any further or other allowance for the sane upon taxation of
costs, than sucli party would be entitled to, in case the cause had been tried by a com-
mon Jury, unless the Judge before whom the cause is tried, shall, immediately after the
verdict in open Court, or afterwards upon a Summons at Chambers, certify under bis
hand that the same was a cause proper to be tried by a Special Jury.

IX.-VIEWS, JURIES DE MEDIETATE LINGUE AND INQUESTS.
L. And be it enacted, That vhen in any case either Civil or Criminal, or on any

Penal Statute depending in either of Her Majesty's Superior Courts of Common Law
at Toronto, it shall appear to such Court or to any Judge thereof in vacation, that it
will be proper and necessary that some of the Jurors who are to try the issues in such
case, should have the view of the place in question, in order to their better understanding
the evidence that may be given upon the trial of such issues; in every such case, such
Court, or any Judge thereof in vacation, may order a Rule to be drawn up containing
the usual terms, and also requiring, if such Court or Judge shail so think fit, the party
applying for the view to deposit in the hands of the Sheriff a sum of mnoney to be namned
i the Rule, for paynent of the expenses of the view and commnnanding Special Writs of
en ire facias and distringas to issue, by which the Sheriff or other Officer or Minister,

to whom the said Writs shall be directed, shall be conmanded to have six or more of
the Jurors named in sucli Writs, or in the Panels thereunto annexed, (who shall be
nutually consented to by the parties, or if they cannot agree, shall be drawn by ballot

from such Panel as hereinafter provided,) at the place in question, some convenient
time before the trial, who then and there shall have the place in question shewn to them
by two persons in the said writs named, to be appointed by the Court or Judge ; and the
said Sheriff or other Officer or Minister, who is to execute any sucli writ, shall, by a
Special return upon the same, certify that the view hath been had according to the
command of the same, and shall specify the names of the viewers.

LI. And be it enacted, That when the parties in any such case shall not agree as to
the Jurors to be nominated to take such view, such viewers shall, by the Sheriff or other
Officer or Minister, to whom the venirefacias juratores in such case shall be directed,
be drawn by ballot from the Panel returned upon sucli ven ire facias, at some time and
place to be appointed by such Sheriff or other Officer or Minister for that purpose, in
the like manner as by the thirty-sixth section of this Act is provided for drawing Juries
frm the general Panel at Nisi Prius : Provided always nevertheless, that ne such
Sheriff or other Oflicer or Minister shall proceed to draw such viewers from such Panel
without having first given at least forty-eight hours' notice in writing to the respective
parties in such suit, of the day, hour and place of such drawing.

LII. And be it enacted, That when a view shall have been allowed in any case,
those men who shall have had the view, or such of them as shall appear upon the Jury
to try the issue, shall be first sworn, and so many only shall be added to the viewers
vho shall appear, as shall after all defaults and challenges allowed, make up a full Jury
of twelve.

LIII. And be it enaeted, That nothing herein contained shall extend or be construed
te extend to any Jury of matrons or any Writ de ventre inspiciendo, or to deprive any
alien not naturalized, indicted or impeached of any felony or misdeneanor, of the right
of being tried by a Jury de medietate lingue, but that on the prayer of every such alien
so indicted or impeached, the Sheriff shall by comnand of the Court return for one
half of the Jury a competent number of aliens, if so many there be in the Town or
place where the trial is had, and if not then so many aliens as shall be found in the
sarne town or place if any, and that no such alien Juror shall be liable to be challenged
for want of any qualification required by this Act, but every such alien may be chal-
lenged for any other cause in like manner as if he were qualified by this Act.

LIV. And be it enacted, That no man shall be liable to be sumnmoned or inpanelled
to serve as a Juror in any County, City or Town in Upper Canada, upon any inquest
or inquiry to be taken or made before any Sheriff or Coroner, by virtue of any writ of

inquiry,
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inquiry, or by or before any Commissioners appointed under the Great Seal of the Pro-
vince, or the Seal of any Court in Upper Canada, having general jurisdiction throughout
the saine, or having general jurisdiction throughout any County of the saine, or through-
out any City or Town and the liberties or precincts thereof within the saine, unless the
naine of such person shall appear upon one or other of the Jurors' Rolls, for the year
in which such person shall be called upon to serve on such inquest or inquiry :
Provided always, that nothing herein contained shall extend or be construed to extend
to any inquest to be taken by or before any Coroner ot any County, Union of
Counties, City or Town, by virtue of his office, or to any Inquest or inquiry to be
taken or made by or before any Sheriff, High Bailiff or Coroner of any County,
Union of Counties, City or Town, but that the Coroners, Sheriffs and High Bailiffs
aforesaid, in all such Counties, Unions of Counties, Cities and Towns respectively,
when acting otherwise than under a writ of enquiry, shall and may respectively take
and make ail inquests and inquiries by Jurors of the same description as they have
been used and accustomed to do before the passing of this Act.

X.-CHALLENGES.

LV. And be it enacted, That if any man shall be returned as a Juror for the trial
of any issue in any cause civil or criminal, or on any Penal Statute in any of the
Courts hereinbefore mentioned, who shall not be qualified according to this Act, the
want of such qualification shall be a good cause of challenge, and he shall be discharged
upon such challenge, if the Court shall be satisfied of the fact; Provided always, that
nothing herein contained shall extend in any wise to any Special Juror.

LVI. And be it enacted, That if any man returned as a Juror for the trial of any
such issue, shall be qualified in other respects according to this Act, the want of
freehold shall not on such trial in any case civil or criminal, or on any Penal Statute,
be accepted as a good cause of challenge either by the Crown or by the party, nor as
cause for discharging the mai so returned upon his own application; any law, custom
or usage to the contrary notwithstanding.

LVII. And be it enacted, That no challenge shall be taken to any Panel of Jurors
for want of a Knight's being returned on such Panel, nor any array quashed by reason
of any such challenge ; any law, custom or usage to. the contrary notwithstancding.

LVIII. And be it enacted, That no person arraigned for murder or felony shall be
admitted to any peremptory challenge above the number of twenty, and that the de-
fendants arraigned for any misdemeanor, if they, or such of them as may be tried together,
shall unite in such challenge, may challenge peremnptorily without assigning any cause
for the saine, any two of the Jurors who may be called upon to serve on such trial.

LIX. And be it enacted, That in cases in which the Queen shall be a party, those
wlio sue for the Queen shall not be allowed a challenge to any Juror who may be
called to serve upon the Jury in any such case, except for cause to be assigned, tried
and disposed of according to the custom of the Court.

LX. And be it enacted, That in all civil cases, and cases upon any Penal Statute,
each party, the plaintiff or plaintiffs,, demandant or demandants, on one side, and the
defendant or defendants, tenant or tenants, on the other, may each challenge peremnp-
torily without assigning any cause for the same, any two of the Jurors who may be
called upon to serve on the trial of any such cause; Provided always nevertheless,
that the Juror so challenged shall not be a Special Juror, struck upon such Jury
according to the provisions in this Act contained for the striking of Special Juries.

XI.-SUMMONING JURORS.

LXI. And be it enacted, That the summons of every man to serve on Grand Juries
and on Petit Juries, not being Special Juries, in any of the Courts aforesaid, shall be
inade by the proper officer, eight days at the least before the day on which the Juror
is to attend, by delivering to the man to be summoned, or in case he shall be absent
fron the usual place of his abode, by leaving with' some grown person there inhabiting,
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a note in writing under the hand of the Sheriff or other proper Officer, containing the
substance of such stunmons, and the sumnmons of every man to serve on Special Juries
in any of the Courts aforesaid shall be made by the like person and in the like
nianner as aforesaid, three days at the least before the day on which the Special Juror
is to attend; which last mentioned day may be any day after the commission day of
the Assizes at which the cause is to be tried as well as such commission day, and the
Judges of the different Courts-may by any general rule to be made by them according
to law for that purpose, make such regulations as they may deem expedient for regu-
lating the time and nanner of bringing on such Special Jury trials at Nisi Prius.

LXII. And be it enacted, That the summons of every man to serve upon any
Inquest or Inquiry before any Sheriff or Coroner, or before any Commissioners
appointed under the Great Seal of this Province or under the Seal of either of Her
Majesty's Superior Courts of Common Law at Toronto, or to serve as a talesman upon
any Jury either for the trial of an issue, or assessment of damages, in any of the Courts
aforesaid, and of any matron to serve on a Jury de ventre inspiciendo, shall notwith-
standing any thing in this Act contained, be made by the proper officer in the manner
heretofore used and accustomed in such cases respectively, as if this Act had not been
passed.

XII.-PENALTIES.
LXIII. And be it enacted, That if any man having been duly summoned to attend

on any kind of Jury, in any of the Courts in Upper Canada, hereinbefore mentioned,
shall not attend in pursuance of such Summons, or being there called shall not answer
to his name: or if any such man or any talesman after having been called shall be
present, but not appear, or after his appearance shall wilfully withdraw himself from
the presence of the Court, the Court shall set such fine upon every such man or
talesman so making default, (unless some reasonable excuse shall be proved by oath,
affidavit or affirmation,) as the Court shall think meet.

LXIV. And be it enacted, That where any viewer having been duly summoned to
attend on a Jury shali make default, as in the last preceding section of this Act is set
forth, the Court at which he shall have been summoned to attend for the trial of such
cause, is hereby authorized and required to set upon such viewer, (unless some
reasonable excuse shall be proved as aforesaid,) a fine to the amount of five pounds at
the least, and as much more as the said Court under the circumstances of the particular
case shall think proper.

LXV. And be it enacted, That if any man having been duly summoned and returned
to serve as a Juror in any County, Union of Counties, City or Town in Upper Canada,
upon any inqu est or inquiry, before any Sheriff or Coroner, or before any of the Com-
nissioners aforesaid, shall not, alter being openly called three times, appear and serve
as such Juror, every such Sheriff, Coroner and Commissioners respectively, are hereby
authorized and required (unless some reasonable excuse shall be proved on oath, affidavit,
or affirmation) to impose such fine upon any man so making defatùt, as they shall
respectively think fit, not exceeding Five pounds ; and every such Sheriff, Coroner and
Comnissioners respectively shall make out and sign a certificate, containing the chris-
tian and surnarme, the residence and addition of every man so making default, together
with the amount of the fine imposed, and the cause of such fine, and shall transmit such
certificate to the Clerk of the Peace for the County or Union of Counties, or Clerk of
the Recorder's Court of any such City as aforesaid, in which, or the liberties thereof,
every such defaulter shall reside, on or before the first day of the General Quarter Ses-
sions of the Peace, or Sittings or Sessions of every such Recorder's Court of any such
City as aforesaid, next ensuing. And every such Clerk respectively is hereby required
to copy the fines so certified on the Roil, on which ail fines and forfeitures imposed
at such Quarter Sessions, or Sittings or Sessions of such Recorder's Court of any such
City, shall be copied, and the same shall be estreated, levied and applied in like manner,
and subject to the like powers, provisions and penalties in all respects as if they lad

been
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been part of the fines imposed at such Quarter Sessions or Sittings respectively, as
aforesaid.

LXVI. And be it enacted, That if any Sheriff or other Officer or Minister as afore-
said shait wilfully impanel and return any man to serve on any Jury in any of the
Courts aforesaid, such man's name not being duly drawn upon such Panel, in the
manner in this Act prescribed,-or if any Clerk of Assize, Associate, Marshal, Clerk
of the Peace, Clerk of the Recorder's Court or other Officer of any of the Courts afore-
said, shall wilfully record the appearance of any man so summoned and returned, who did
not really appear,-in every such case, the Court shall, and may, upon examination in a
summary way, set such fine upon such Sheriff, Officer or other Minister, Clerk of Assize,
Associate, Marshal, Clerk of the Peace, Clerk of the Recorder's Court or other Officer
offending, as the Court shall think meet.

LXVII. And be it enacted, That no Sherif, under-Sheriff, Coroner, Elisor, Bailiff
or oiher Officer, Minister or person whatsoever, shall, directly or indireétly, take or
receive any money or other reward or promise of money or reward, to excuse any man
from serving or being summoned to serve on Juries, or under any such colour or pretence;
and that no Bailiff or other officer, appointed by any Sheriff, under-Sheriff, Coronér, or
Elisor, to summon Juries, shall summon or pretend to summon any man to serve
thereon other than those whose names are specified in a Warrant or Mandate signed by
such Sheriff, under-Sheriff, Coroner or Elisor, and directed to sucli Bailiff, or other officer;
and if any Sheriff, under-Sheriff, Coroner, Elisor, Bailiff, or other officer, shall willully
trangress in any of the cases aforesaid, or shall summon any of the Jurors, not being a
Special Juror, less than eight days before the day on which he is to attend, or shall
suniron any Special Juror less than three days before the day on which he is to attend,
except in the cases hereinbefore excepted, the Court of Assize, Nisi Prius, Oyer and
Terminer, Gaol Delivery, Sessions of the Peace, Çounty and Recorder's Court, within
-whose jurisdiction the offence shall be committed, may, and is hereby required on
exanination and proof of such offence, in a sunmary way, set sucli fine upon every person
so offending, as the Court shall think meet, according to the nature of the offence.

LXVIII. And be it enacted, That if any Sheriff or Deputy Sheriff of any County or
Union of Counties, or any High Bailiff or other Officer of any City, shall make or
cause to be made any alteration whatever in the Rolls, Lists or Panels in any Jurors'
Book, or in the certified copies thereof in their official custody, or in the official custody
of any of them, or in any of them, except in compliance with the directions in this Act
contained, or shall neglect or refuse to prepare the Jurors' Book, the Ballots necessary
for ballotting the Jury Lists, drafting the Panels, striking Special Juries, and drawing
Juries at the trial, Cr shal neglect or omit to return such Jurors' Book, and the ballots
for drafting such Jury Lists, to the Court to -which by this Act lie is required to retura
the same, or shall neglect or omit to perform any other duty required of him by this
Act, or shall wilfully do any thing inconsistent with the provisions of this Act, every
such Sheriff, Deputy Sheriff, High Bailiff, or other Officer sooffending, shall for every
such offence forfeit the sum of Fifty pounds, one moiety thereof to the use of H1er
Majesty, Her Heirs or Successors, and the other moiety thereof, with full costs, to such
person as shall sue for the samie in any Court of competent jurisdiction, by action of
debt, bill, plaint or informationî.

LXIX. And be it euacted, That if any Clerk of the Crown and Pleas, or any of their
Deputies, shall make or cause to be made any alteration whatever in the -Rolls, Lists or
Panels in any Juror's Book, or in any copy thereof deposited in his office, or shall
wilfully certify as true any copy of any Jurors' Book, or any Roll, List or Panel therein,
when the same shall not be a true copy thereof, every such Clerk of the Crown and Pleas,
or Deputy Clerk of the Crown and Pleas, shall, for every such offence, forfeit the sum
of Fifty pounds, one moiety thereof to the use of Her Majesty, Her Heirs or Successors,
and the other moiety thereof, with full costs, to such person as shall sue for the saine in
any Court of competent jurisdiction by action of debt, bill, plaint or information.
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LXX. And be it enacted, That if any Assessor of any Township, Village or Ward
in Upper Canada, shall neglect or omit to make out and complete his Assessment Roll
for such Township, Village or Ward, and to return the saine to the oflice of the Clerk
of' such Township or Village, or of the City or Town in which such Ward shall be
situated, or other office or place of deposit for such Roll, at least on or before the
first day of September of the year for which he shall be such Assessor, every such
Assessor so offending, shall forfeit for every such offence the sum of Fifty pounds, one
moiety thereof to the use of Her Majesty, Her Heirs or Successors, and the other
moiety thereof, with full costs, to such person as shall sue for the same in any Court of
competent jurisdiction by action of debt, bill, plaint or information : Provided always,
that nothing herein contained shall be construed to relieve any such Assessor from the
obligation of returning such Assessment Roll at an earlier period of the year, or from
any penalty he may incur by not returning the same accordingly.

LXXI. And be it enacted, That if any City, Town, Village or Township Clerk,
or any Assessor or other officer or person who, at the time of the annual meeting of
the Selectors of Jurors for any City, Town, Village or Township in Upper Canada,
shall have the actual charge or custody of the Assessment Rolls or Assessment Roll of
such City, Town, Village or Township, for such year, shall neglect or omit to perform
the duties required of hin by the eleventh section of this Act, as regards the production
of such Roll or Rolls at such annual meeting of such Selectors of Jurors, or permitting
such Selectors the necessary access to the same for the purpose aforesaid, every such
Clerk or other Officer or person so offending shall for every such offence forfeit the
sun of Twenty-five pounds, one moiety thereof to the use of Her Majesty, Her
Heirs and Successors, and the other moiety thereof, with full costs, to such person as
shall sue for the same in any Court of competent jurisdiction, by action of debt, bill,
plaint or information.

LXXII. And be it enacted, That if any Selector of Jurors for any Township, Village
or Ward in Upper Canada, shall wilfully select and report as qualified and liable to
serve as a Grand or Petit Juror, any person who, according to the provisions of this
Act, ought not to have been so selected or reported, or shall take any money or other
reward for so selecting or reporting or.omitting to select or report any person whom-
soever, or shall wilfully insert in anly such Report a wrong description of the name,
place of abode, or addition of any one so selected and reported, or shall neglect or omit
to complete his selection and Report, and to deposit the same in the proper office at
least on or before the fifteen;;h day of September of the year for which he shall act as
such Selector of Jurors, every such Selector of Jurors offending in any of the foregoing
cases, shall, for every such offence, forfeit a suin not exceeding Twenty pounds, nor less
than Five pounds, at the discretion of the Justice before whom he shal be convicted.

LXXIII. And be it enacted, That if any Clerk of the Peace, or Clerk of any such
Recorder's Court of any City as aforesaid, or his Deputy,shall, when acting in perform-
ance of the duties required of hiin by the eighteenth, nineteenth, twentieth, twenty-first,
twenty-second and twenty-third sections of this Act, neglect or omit to perform any
duty required of him by those sections in the manner therein prescribed, or shall
wilfully do any thing inconsistent with the provisions of the same, every such Clerk of
the Peace, or other Clerk as aforesaid, or his Deputy, so offending, shall, for every
such offence, forfeit the sum of Fifty pounds, one moiety thereof to the use of Her
lajesty, ler Heirs or Successors, and the other moiety thereof, with full costs, to

such person as shall sue for the same, in any Court of competent jurisdiction, by action
of debt, bill, plaint or information.

LXXIV. And be it enacted, That all fines to be imposed under this Act by either
of Her Majesty's Superior Courts of Common Law at Toronto, or by any Court of
Assize, Nisi Prius, Oyer and Terminer, Gaol Delivery, Sessions of the Peace, County
Court, or Recorder's Court, shall be levied and applied in the same manner as any other
fines inposed by the said Courts respectively, and that al other penalties hereby
enacted (for whichi ne other remedy is given) shall, on conviction of the offence, before

any
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any Justice of the Peace, within bis jurisdiction, be levied, unless such penalty be
forthwith paid, by distress and sale of the offender's goods and chattels, by warrant
under the hand and seal of such Justice, who is hereby authorized to hear and examine
witnesses on oath or affirmation on any complaint, and to determine the same, and to
mitigate the penalty, if he shall see fit, to the extent of the moiety thereof. And all
penalties, the application whereof is not herein particularly directed, shall be paid
to the complainant ; and for want of sufficient distress, the offender shall be committed
by warrant, under the hand and seal of such Justice, to the Common Gaol or House of P
Correction, for such term not exceeding six calendar months, as such Justice shall
think proper, unless such penalty is sooner paid.

XIII.-APPLICATION OF PROVISIONS.
LXXV. And be it enacted, That in every City in Upper Canada in which there is

or shall be established a Recorder's Court, or any other Court either Civil or Criminal,
or both, having local jurisdiction within such City and the liberties thereof, and in
which Court or any Sittings or Sessions thereof, Jurors shall be required for the trial
of issues of fact joined in any such Court, according to the course ofthe Common Law,
the Clerk of the Recorder's Court of every such City, shall annually, within the same
period as is hereinbefore provided for the performance of a similar duty by the Clerk
of the Peace of the different Counties and Unions of Counties in Upper Canada, and
in a similar manner, prepare from such Reports of the Selectors of Jurors of the
County or Union of Counties within the limits of which such City shall be embraced,
as sha.l be returned for Wards, or other local divisions of such County or Unions of
Counties lying within such City or the liberties thereof, a Jurors' Book for such City,
inserting in the Jurors' Rolls in such Book respectively, the names of such persons
resident within such City, or the liberties thereof, as upon such Reports or upon such
of them as shall then have come in as aforesaid, shall be returned as qualified and liable
to serve as Grand or Petit Jurors respectively, either in the Superior or Inferior Courts,
except only that there shall, in every such case, be but two Rolls, one of Grand Jurors
consisting of all such persons as shall have been so selected and reported for Grand Jurors
in either the Superior or Inferior Courts, and the other of all such persons as shall
have been in like manner selected and reported for Petit Jurors in either the Superior
or Inferior Courts, as is hereinbefore required of the Clerk of the Peace of every
County and Union of Counties, in respect of his County, and the heads of such Rolls
in such Jurors' Books shall be adapted to the same accordingly. And such Recorder's
Court, the Recorder of such City or the Chairman or other presiding Member thereof,
and the Clerk of such Court for the tilne being, shall respectively perform the like
duties in respect of such Books, the preparing the Ballots and the ballotting of the
Jury Lists fron the Jurors' Rolls, as are hereinbefore prescribed to the Quarter Sessions
of the Peace, the Chairman thereof, and the Clerk ofthe Peace for the respective Coun-
ties or Unions of Counties ; and all other duties which are by this Act prescribed to the
Sheriffs of Counties, in respect of Jurors, whether Grand or Petit, within their respective
bailiwicks, shall, as respects Grand or Petit Juries for the administration of justice in
any sucli Courts of any such Cities, be perforned by and required of such High Bailiff,
or other officer, as aforesaid: and that the manner of drafting, striking, returning and
summoning Juries by the Sheriff, upon writs of venire facias juratores, as prescribed
by this Act, shall be observed and followed by the High Bailiff, Coroners, Elisors,
and other Officers and Ministers, having the return of Jury process within every such
City, which Coroners, Elisors and other Officers and Ministers shall for such purpose
have free access, at all reasonable times to the Jurors' Book, in the office of the
Recorder's Court or other similar office of such City ; and it shall be the duty of such
High Bailiffs, Coroners, Elisors, and other Officers and Ministers of every such City,
to perform all such duties in any way connected with the drafting, striking, returning
and sumrnmoning such Juries, and they are hereby invested with all such powers as in
and by this Act are prescribed to or vested in the Sheriffs of the different Districts
with respect to Juries returned by them upon similar process.

LXX VL
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Aldermen to act LXXVI. And be it enactcd, That all the powers conferred and duties imposed by
u l ~ ieIi . this Act upon Justices of the Peace, with respect to Counties and Unions of Counties,

shall he and the same are hcreby conferred and imposed upon the Aldermen of the
diflcrent Cities in Upper Canada, in which a Recorder's Court shall have been
established in respect of the Cities of which they are or shall be Aldermen respectively.

Depu nr LXXVII. Anc be it enacted, That the duties by this Act required of the Sheriffs of
er durxii the different Counties and Unions of Counties and of the High Bailiffs, or other

similar Officers of the different Cities in Upper Canada, and those also required of the
Clerks of the Peace, and Clerks of the Recorder's Courts of such Cities as aforesaid,
may be executed and performed either by the principal Officer himself, or by his Under-
Sheriff or Deputy respectively.

Coroners, clsors, &c', LXXVIII. And be it enacted, That the manner of drafting or striking, returning and

to d er a& ri 1summonig Juries by the Sheriff upon writs of venirefaciasjuratores as prescribed by
areire tù 1 this Act, shall be observed and followed by all Coroners, Ehisors, and other Oficers

and Miiisters having the return of Jury process, who shall for such purpose have frec
access at all reasonable times to the Jurors' Book in the Sheriff's office, and it shall
be fle cluty of every such Coroner, Elisor, and other Officer and Minister to perform
all such duties, and they are hereby invested with all such powers, in any way connected
with the draftin g, striking, returning and sunmnoning such Juries, as in and by this
Act arc prescribed to or vested in the Sheriffs of the different Counties, with respect
to Juries returned by them upon similar process.

Provisions as to panel LXXIX. And be it enacted, That the several directions in this Act contained,
of grand jurors lor
°anclterlier, respecting the issue of precepts for the return of a Panel of Grand Jurors for the sittings

c., to aily to other or Sessions of Oyer and Terminer, and Gaol Delivery, as well as for the execution
courts and return of such precepts, with all things touching the same, shall, in all and

several their particulars, be observed and followed, with respect to the Sittings or
Sessions of the General Quarter Sessions of the Peace in Upper Canada, and with

respect to the Sittings or Sessions of the several Recorder's Courts of the different
Cities in Upper Canada ini which such Court shall have bee established.

Provisions as to panel LXXX. And be it enacted, That the several directions in this Act contained
&c°. respecting the issue of precepts for the return of a General Panel of Petit Jurors, fbr

quarter se">'tn the Sitting or Sessions of Assize and Nisi Prius, as well as for the execution and
and county courts return of such precepts with all things touching the saine, except only those contained

in the eighty-fourth section of this Act, shall in all and several their particulars be
observed and followed with respect to the Sittings or Sessions of the several Quarter
Sessions and County Courts in Upper Canada, and with respect to the Sittings or
Sessions of the several Recorder's Courts of the different Cities in Upper Canada in
which such Court shall have been established.

XIV.-MISCELLANEOUS PROVISIONS.
loanaces ror ser- LXXXI. And be it enacted, That the Selectors of Jurors, for every selection and

vicesunder this Act. distribution of Jurors and the Report thereof made by then under this Act, shall be
entitled to the sun of Ten Shillings each, and the City, Town, Village or Township
Clerk to the further sum of Five Shillings for bringing with him to the meeting of such
Selectors the Assessment Roll or Assessment Rolls of the year as required by the
eleventh section of this Act, such moneys to be paid to them respectively, by the
Treasurer of the County or Union of Counties, for which such Jurors are to serve, out
of any moneys in his hands belonging to such County or Union of Counties not

Sclcctors. otherwise specially appropriated by Act of Parliament, and which money shall be paid
by such Treasurer to every such Selector- of Jurors upon receipt of a certificate
from the Clerk of the Peace for such County or Union of Counties, that such
Report lad been duly made to bim within the time for that purpose prescribed by

Clerks ofthe peace, this Act. Tiat the Clerk of the Peace of every such County or Union of Counties,
and o rcos and the Clerk of the Recorder's Court of every City, in which a Recorder's Court

°iall have been established, for every Juror's Book furnished and prepared by him under
this
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this Act, shall be entitled to the sum of One Pound Ten Shillings, the further sun of
Two Shillings for evety hundred naines contained in the Rolls of Jurors by him
entered in such Jurors' Book as directed by this Act, and the further surn of One
Pound for each Jury List ballotted and entered in such Jurors' Book according to the
provisions thereof, and for every certified copy thereof required to be made by this
Act, one half the amount so allowed for the original, and which several sums ofmoney
shall be paid by the Treasurer of such County or Union of Counties, or the
Chamberlain of such City, as the case may be, out of any moneys in his hands
belonging to such County, Union of Counties or City respectively not otherwise
specially appriopriated by Act of Parliament, upon receipt of a certificate from
the Chairman of the Quarter Sessions of such County or· Union of Counties, or the
Recorder or other presiding officer of such Recorder's Court, that such Book had been
furnished and prepared and such other services performed by such Clerk of the Peace
or Clerk of the Recorder's Court respectively, within the tine and according to
the directions prescribed by this Act, and the further surn of One Pound for every
Panel of Jurors drafted from any Jurors' Book in his office, to be paid in the
case of General Panels r.eturned upon such general precepts as are mentioned in the
twenty-ninth section of this Act, out of thelike moneys and by the like officeras herein-
before mentioned, upon the production to sucli officer of the certificate of the Sheriff
or other oflicer who shall have drafted the same, that such General Panel was so
drafted as aforesaid, and in all other cases to be paid by the party suing out the Jury
process upon which such Panel shall have been drafted. And the Sheriff, High Bailiff
or other Officer of every such County, Union of Counties or City, exclusive of such
fees as lie may be entitled to from the parties in any suit or otherwise, for eaci Panel
of Jurors, whether Grand or Petit, returned and sommoned by him in obedience to any
general Precept for the return of Grand or Petit Jurors for any Sittings -or Sessions of
Assize and Nisi Prius, Oyer and Terminer, Gaol Delivery, Sessions of the Peace, or
County or Recorder's Court respectively, under this Act, shall be entitled to the surm
of One pound, and which sui of money shall be paid by the Treasurer of such County
or Union of Counties or by the Chanbérlain of such City, as the case may be, out of
any moneys in his hands belonging to such County, Union of Counties or City res-
pectively, not otherwise specially appropriated by Act of Parliament, upon receipt of
a certificate froin any two Justices of the Peace or Aldermen respectively, as the case
may be, who may have been present at the drafting of such Panel pursuant to the
twenty-fifth section of this Act, of such Sheriff, High Bailiff or other Officer having
perforned such service according to the directions of this Act, and in the case of
Sheriffs of Counties, a further sum of Six pence for every mile that he or his deputy
or Bailiffs may necessarily have to travel from the County Town for the purpose of
sumnioning the Jurors upon such Panel, to be paid by such Treasurer out of the like
imoncys upon proof by affidavit made before sone Commissioner for taking affidavits
in some one of Her Majesty's Superior Courts of Common Law at Toronto, for such
County or Union of Counties, of such travel having been so necessarily performed in
the mnaking such service ; For all which moneys so to be paid as aforesaid, every such
Treasurer and Chaimberlain shall be allowed in bis accounts with such County, Union
of Counties Or City, as if the same had been paid under the Special Authority and
direction of the Municipal Corporation of such County, Union of Counties or City
respectively.

LXXXII. And be it enacted, That in every case in vhich in any County or Union
of Counties or any City of Upper Canada, tiere shall be no Sittings or Sessions of the
General Quarter Sessions of the Peace, or Recorder's Court respectively after the first
day of October in such year, at which according to the provisions of this Act, the Jury
Lists for the following year for such County, Union of Counties or City respectively,
are hereby required to be ballotted fron the Jurors' Rolls as herein provided, or if from
any other cause suci Lists or either of them shall not have been ballotted, pursuant
to te provisions of this Act, it shal and may be lawful for tie Governor of this

Province,
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Province, by warrant under his privv Seal, of which a copy shall be published in the
Official Gazette of the Province, and also (if there be sucli) in one public Newspaper
published in such County, Union of Counties or City, as the case may be, to fix any
day not sooner than fourteen days fron the publication of the sane in such Gazette,
and also a place in such County, Union of Counties or City for holding a Special Sit-
tings or Sessions of such Court for the purpose of ballotting such Jury Lists as ierein-
before directed ; and the several provisons and clauses of this Act, relating to the
Sittings or Sessions of such Court, in which the ballotting of such Jury Lists are
hereinbefore directed to be done; shall be extended and applied to and be in force with
respect to any sucli Special Sittings or Sessions, by any sucli warrant so directed to
be hîeld as aforesaid.

What shall be donc LXXXIII. And be it enacted, That i the event ofany Clerk of the Peace or Clerk
if the clerk of the
pacc, &c, cannot of the Recorder's Court being unable to niake such oath as is required by the nine-
take the oath required teentlh section of this Act, as to the Entries made in any of such Jurors' Books, pre-
by scetion nincteen. vious to the time of such Book coming irto his custody from bis predecessor, or having

reason to suspect that any original entries in any of such Books have after their orgi-
nal completion been erased, mutilated or altered, lie shall in lieu of that part of the
said oath, make oath that, as to such entries, he is unable to speak, but that from cir-
cumstances whicli have corne to his knowledge, or of which lie lias been informed, he
lias reason to doubt the correctness thereof, or of some parts thereof, or bas reason to
suspect that sone of the original entries in sbme of such Books have been erased,
mutilated or altered, as the case may be ; and in every such case, suc Court shall,
inmmediately after the ballotting shall have been completed, proceedÎ, either on the saine
or some subsequent day, to examine and enquire by the oaths of such as mîay be in-
formed thereof into such supposed incorrect entries, erasures, mutilations or alterations,
their nature and extent, and by whorm, when, and for what purpose made, and to punisli
the parties who nay be thereupon found to have made such incorrect entries, erasures,
mutilations or alterations, by fine or imprisonment in their discretion, and to cause
such incorrect entries, erasures, mutilations or alterations to be rectified, and such
Books restored to their original state as nearly as may be according to the best infor-
mnation b.hey shall have been able to obtain of or concerning the same.

Certain courts to have LXXXIV. And be it enacted, That ier Majesty's two Superior Courts of Comi mon
the samle powers as
heretoforc, for certain L al Courts of Over an icrumner, anu Gaol telivery in upper
purposes. Canada, shah respectively have and exercise the same powers and authority as îhey

liave lieretofore hiad or exercised in issuing any writ or preeccpt., or in rnakingr anr
award or order orally or otherwise fr the return of a Jury for the trial yf any issue
beefore any osuch Courts respectivepya or for the aending or enlarging oh Panel of
Jurors, returned for t11e trial of' any such issue, and the return to any sudl -writ, pre-
cept, award or order sliall be muade in the manner heretofore useti andi accustonmcd in
supt Courts respectivey, save and excpt that the Jurors seal be returned froin the
body of the Counity or Union Of Couinties, and not froin ariy llundred or- rfoi.;lship or
froin any particular venue within sucli County or Union of Counties, and shali ho qua-
vified accornint to this At.

Justiccs of assiZe rnay LXXXV. Andi be it enacted, That in any County or Union of Counties in w-thicli
jlýitju0r; t lle th Justices of Assize shahl think fit se 10 direct the Sheriff, the Shecriff towoî

(hVidc'd intO twO settP the return of the precept for the trial of causes at N.sj -Prius, for such County or
each to serve a certain
tùLeX Union of Counties, doth belong, shal suinnon ant impannel sui number of Petit

Jurors, flot exceedingy one liundred andi forty-fouir, as suclh Justices shall think lit te
direct to serve indascrinimnatey on the crininal and civil side, aniv that whcre su
Justices shall s direct, the Sheri FLshall divide suca Jurors equaly au two sets, the
hirst f whic sets te consist, except as ereinafier provided, of the necessary ngner
of those first drawn upon suei Panel, shae attend and serve for so inaly days at be
beginin of each Assize as suc Justices sha , within a reasonable rle befire the coin-
mencement of suc Assze think fit to direct, and tle other of which sets to cosist,
except as before excepted, of the rsidue of sucth Jurors, shall a'tend and serve for the

residue
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residue of such Assize: Provided always, firstly, that such Sheriff shall in the suninons
to the Jurors, in each of such sets specify whether the Juror named therein,
is in the first or second set, and at what time the attendance of such Juror will
be required; and during the attendance and service of the first of such sets, the
Juries on the civil side shall be drawn from the names of the persons in that set,
and during the attendance and service of the second of such sets, from the names of
the persons in such second set: And provided also, secondly, that in any cause
where a Rule for a view shall have been obtained as hereinbefore mentioried, in a case
to be tried by a Jury to be taken from such Panel, it shall be lawful for the Judge
before whom such case is to be tried, and he is hereby required on the application of
the party obtaining such Rule, to appoint that in case the names of any one of the
viewers shall stand in such Panel, among the first half of the names in the same, the
names of all the viewers in such case shall by such Sheriff be placed in the first of such
setts, and that the case shall be tried during the attendance and service of that set of
Jurors in which such viewers are included.

LXXXVI. And be it enacted, That where a full Jury shall not appear before any
Court of Assize or Nisi Prius, or before any sittings of any County Court for the trial
of issues, and assessment of damages as at Nisi Prius, or before any such Court, of any
such City as aforesaid, when engaged in the trial of a civil suit, or where after the
appearance of a full Jury, by challange of any of the parties, the Jury is likely to remain
untaken for default of Jurors, every such Court, upon request made for the Queen, by
any one thereto authorized or assigned by the Courts or on request made by the parties,
Plaintiff, Demandant, Defendant or Tenant, or their respective Attornies, in any action
or suit whether popular or private, shall command the Sheriff or other Officer or
Minister to whom the making of the return shall belong, to name and appoint as often as
need shall require, so many of sucli other able men, of the County, Union of Counties
or City, as the case may be, then present, as shall make up a full Jury, and the Sherif
or other Officer or Minister aforesaid, shall, at such command of the Court, return such
men duly qualified, as shall be present, or can be found, to serve on such Jury, and shall
add and annex their nanies to any Panel that may have been returned upon any venire
facias, in such cause; Provided always, that when a Special Jury shall have been struck
for the trial of any issue, the talesmen shall be such as shall be empanelled upon the
Common Jury Panel to serve at the same Court, if a sufficient number of such men can

be found, and the Queen, by any one so authorized or assigned as aforesaid, and all and
every the parties aforesaid, shall, and may in each of the cases aforesaid, have their
respective challenges to the Jurors so added, and the Court shall proceed to the trial
of every such issue with those Jurors who were before empannelled together with the
talesmen so newly added and annexed, as if all the said Jurors had been returned upon
the writ or precept awarded to try the issue.

LXXXVII. And be it enacted, That every Sherif and other Officer or Minister to
whom the return of Jurors shall belong, shall be, and is hereby indemnified for empan-
nelling and returning any man as a Grand or Petit Juror respectively, who shall be
named in the Grand or Petit Jurors' Rolls from which he shall be taken respectively
for the year for which he shall be summoned, although he may not be qualified or liable
to serve as such Juror for such year.

LXXXVIII. And be it enacted, That immediately after every Sittings or Sessions
of Assize, Nisi Prius, Oyer and Terminer, Gaol Delivery, Sessions of the Peace, and
County7Court, the Sheriff shall, on the Jury List from which the Panel of Grand Jurors
(if any) returned to such Sittings or Sessions was drafted, and on the Jury List from
which the Panel of Petit Jurors returned upon the General Precept to such Sittings or
Sessions respectively was drafted,. opposite the names of the Jurors respectively, note
the non-attendance or default of all such of the Jurors in such Panels respectively as
shall not have duly attended and served upon such Panels until discharged by the Court.

L XXXIX. And be it enacted, That every Juror who shall have so attended and
serv ed upon any such Panel as last aforesaid, shall (upon application by him made to

172 such
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such Sheriff or Deputy Sheriff, before he shall depart fron the place of trial), receive
a certificate testifying such his attendance and service, which certificate the Sheriff or
Deputy Sheriff is hereby required to give upon payment of One Shilling.

XC. And be it enacted, That imnediately after every Sittings or Sessions of the
RZecorder's Oourt for any City, the High Bailiff of such City shall, on the Jury List
from which the Panel of Grand Jurors returned to such Sittings or Sessions was drafted,
and on the Jury List from which the Panel of Petit Jurors returned upon the General
Precept to such Sittings or Sessions was drafted, opposite the names of the Jurors
respectively, note the non-attendance or default of all such of the Jurors in such Panels
respectively as shall not have duly attended and served upon such Panels until discharged
by the Court.

XCI. And be it enacted, That every Juror who shall have so attended and served
upon any such Panel as last aforesaid, shall (upon application by him made to such
High Bailiff or bis Deputy before he shall depart from the place of trial) receive a cer-
tificate testifying such his attendance and service, which certificate the High Bailiff or
his Deputy is hereby required to give upon payment of One Shilling.

XCII. And be it enacted, That it shall not be lawfil either for the Queen or for any
011e 011 her behalf, or for any party or parties in any case whatsoever, to commence or
prosecute any writ of attaint against any Jury or Jurors for the verdict by them given,
or against the party or parties who shall have Judgment upon such verdict, and that
no inquests shall be taken to inquire of the concealments of other inquests, but that aIl
sucb attaints and inquests shall henceforth cease, become void, and be utterly
abolisbed; any Law, Statute or usage to the contrary notwithstanding.

XCIII. And be it enacted, That notwithstanding any thing herein contained, every
person who shal be guilty of the offence of embracery, and every Juror who shall
wilfully or corruptly consent thereto, shall and may be respectively proceeded against
by indictmient or information, and be punished by fine and imprisonment, in like
manner as every such person and Juror might have been before the passing of this Act.

XCIV. And be it enacted, That nothing herein contained shall be construed to
affect or alter any Statute or Law whereby the affirmation of persons belonging to
certain religious societies, classes or descriptions of persons is allowed, or directed to be
in all cases received and taken fron such persons in lieu of an oath.

XCV. And be it enacted, That no omission to observe the directions in this Act
contained, or any of them, either as respects the qualification, selection and distribution
of Jurors, the preparation of the Jurors' Book, the ballotting Jury Listsfrom the Jurors'
Rolls, the drafting panels from the Jury Lists or the striking of Special Juries, shall be
taken as a ground of impeaching the verdict in any cause, or be allowed for error upon
any writ of error or appeal to be brought upon any judgment to be hereafter rendered
in -any case, criminal or civil, by any Court in Upper Canada.

XCVI. And be it enacted, That nothing herein contained shall extend or be construed
to extend to alter, abridge or affect any power or authority, which any Court or
Judge now bath, or any practice or forn in regard to trials by Jury, Jury Process,
Juries or Jurors, except in those cases only where any such power or authority, practice
or forn is repealed or altered by this Act, or is, or shall be inconsistent with any
of the provisions thereof, nor to change or alter any privilege of Parliament.

XCVII. And he it enacted, Tiat the several Acts and parts of Acts of the Par-
liaiment of the late Province of Upper Canada, set forth in the Sehedule to this Act
annexed marked C, and containing a description of the Acts and parts of Acts repealed
by this Act, so far as the saine shall be in force at the commencenent of this Act, and
aIl Acts continuing or making permanent any of the said Acts, or continued or made
permanent by any of them, shall be, and the saine are hereby repealed ; Provided
always nevertheless, Firstly : That no Act or part of an Act repealed by any of the
Acts hereby repealed, shall be revived by the passing of this Act, and no Act, or part
of an Act, perpetuated or continued by any of the Acts hereby repealed, (except such
as are herein expressly repealed) shall be repealed by the passing of thiis Act. And

provided

1338 1850.



13° & 140 VICTORIE, CAP. 55.
provided always, Secondly : That notwithstanding the repeal of the Acts and parts of
Acts iereby repealed, all acts which might have been done, and all proceedings which
mighlit have been taken or prosecuted relating to any offences or neglects which may
have been committed, or to any matters which shall have happened, or to any moneys
which shall have become due, or to any fines or penalties which shall have been
incurred before the day on which this Act shall come into full operation, shall and
nay still be done or prosecuted, and the offences and omissions may be dealt with
and punished, and the moneys may be recovered and dealt with, and the fines and
penalties inay be iihposed and applied as if the Acts and parts of Acts hereby repealed,
continued in force.

XCVIII. And be it enacted, That all the provisions of this Act relating to the qua-
lifications of Jurors, the selection and distribution of such Jurors, the preparation of
the Jurors' Books, the ballotting the Jury Lists, and the completion of such Jurors'
Books, and the deposit thereof in the proper office, so far as they regard Jùrors to be
returned on any precept, or other Jury Process which shall be delivered to any Sheriff
Higli Bailiff or other Officer to whom the return of such Jury Process shall by law
belong, upon or after the first day of January in the year of our Lord, one thousand
eight hundred and fifty-one,-and all such other provisions thereof as require to be
acted upon, so as to have the Juror's Books for the said year in the hands of thie pro-
per Officers throughout Upper Canada, ready to be made use of by all such Sherifs,
High Bailiffs, and other Officers aforesaid, according to the directions thereof, upon and
after the first day of January in the year aforesaid, shall, so far as is necessary for that
purpose, but no further, come into force and take effect inmediately after the passing
thereof; but none of such provisions shall extend or be construed to extend to any
Jurors or Panel of Jurors either Grand or Petit to be returned upon any Precept or
other Jury Process which shall be delivered to any Sheriff, High Bailiff or other Officer
to whom the return thereof shall belong, on or before the thirty-first day of December
in this present year; and all such last mentioned Precepts and other Jury Process,
shall be executed and returned by the Officers to whom the same shall be directed,
and all Jurors so returned thereupon shal be held to be the proper Jurors to inquire
for the Queen or to try all issues of fact in that behalf, and all proceedings to be had
thereupon in all causes, Criminal as well as Civil, shall be had and taken and held good
in law to all intents and purposes whatsoever, as if this Act had not been passed;
and that except as to such last mentioned Jury Process, the Jurors to be returned and
the proceedings to be had thereupon, this Act and all the provisions thereof, shall cone
into force and take effect in all and several the particulars thereof, upon, from and after
the said first day of January in the year of our Lord, one thousand eight hundred and
fifty-one, and not before.

XCIX. And be it enacted, That it shall and may be lawfuil for the Governor of this
Province for the time being to extend in his discretion, by Proclamation under the
Great Seal thereof, the periods in this present year by this Act prescribed for the
selection and distribution of Jurors, the preparation of the Jurors' Books, the ballotting
of the Jury Lists, the completion of such Jurors' Books and the deposit thereof in the
proper office ; Provided always nevertheless, that every such extension of time fbr the
purposes aforesaid respectively, may be by one or more Proclamations issued at the
sane or different tines as well after as before the expiration of the period or )eriods5
extended by the same, and may apply to any one or more of such periods, and to the
whole of Upper Canada or to any one or more of the Counties or Unions of Colunties
thereof, as iii the discretion of the Governor of the Province for the time being shall
seem most expedient.

C. And be it enacted, That it shall be the duty of the Clerk of the Peace, Clerk
of the County, or such other officer or person as at the time of the meeting of such,
Selectors of Jurors for any City, Town, Village or Township for the preseit year, for
the selection of Jurors for service during the year one thousand eight hundred and
fifty-one, shall have the actual charge or custody of the Assessment Roll or Assessment

1172 * Rolls

When the eractrnents
in this Act shat res-
pectively takze eWcect.

Covernor may extend
the tirne allowed for
certain purposes by
this Act.

Assesment rolis to
be used in making
jury lists fer 1851,
produced by the pro.
per officers.
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Clerks of the peace to
perform certain duties
for the residuc of
1850, as heretofore,

To have access to
assessment rolls.

Penalty for default:
and how enforced.

Proviso - the time
during which such
duties shall be so
performed, may be
extended by the
Governor.

Rolls for such City, Town, Village or Township for such year, to bring such Assessment
Roll or Assessment RoUs to such meeting, and to permit the use of the same for the
purpose aforesaid, or to deliver to some one of such Selectors of Jurors, previous to the
day of meeting of such Selectors, a certified copy or certified copies of such Roll or
Rolls, in which latter case it shall be the duty of such Selector to bring such certified
copy or copies of such Roll or Rolls to such meeting of the said Selectors, and the said
Selectors shall proceed thereon as if the saine were the original Assessment Roll or
Rolls of such City, Town, Village or Township for the present year.

CI. And be it enacted, That it shall be the duty of the different Clerks of the Peace
in Upper Canada to perform for the residue of the present year the duty heretofore by
law required of then as regards Jurors and Juries, their selection and return, and all
things incident thereto, although the Assessment Rolls of the different Townships and
other places within their respective Counties or Unions of Counties may not have
been deposited with them as heretofore, and to enable them to do so it shall be the
duty of the Officer or person in whose charge or custody any such Roll may in fact be,
to give every such Clerk of the Peace free access to all such Rolls at all seasonable
times for the purpose aforesaid, and in default thereof every such Officer or person
shall forfeit and pay the surm of Fifty Pounds to be sued for and recovered in any of
Her Majesty's Courts of competent jurisdiction by any person who will sue for the
saine, one half thereof to the use of such person, his executors and administrators, and
the other half thereof to the use of Her Majesty, Her Heirs and Successors for the
public uses of this Province: Provided always nevertheless, that the provision by this
section made with respect to Jurors and Juries for the present year, and all other Acts
of Parliament and Laws in force in Upper Canada, immediately preceding the passing
of this Act in respect of the same, may, by the Governor of this Province for the time
being, by Proclamation under the Great Seal thereof, if He shall think it expedient to
issue the saine, be continued in force for and during the year of our Lord one thousand
eight hundred and fifty-one, or such part thereof as in and by such Proclamation may
be prescribed, in which case all Juries shall be returned, sumnnoned and impannelled
as heretofore till the expiration of the time so prescribed in and by such Proclamation;
any thing herein contained to the contrary notwithstanding.

SCHEDULE A.
REPORT OF THE SELECTION AND DISTRIBUTION OF JURORS

For the Township of Albion (or for the Ward of St. James, in the City of Toronto), in
the County of York, for the year 1851, made at the Town (or City) Hall of the said
Township (or City) by A. B. Townreeve (or Mayor), C. D. Town (or City) Clerk,
and E. F., G. H. and I. J. Assessors of the said Township (or Ward), on the
day of in the year 1850,pursuant to the directions ofthe Act ofParliament of (1)

FIRST DIVISION
For the Roil of Grand Jurors to serve in Her Majesty's Superior Courts of Criminal

Jurisdiction.

No. of Lot or HouseConcession or Street

N A M E S. where known to thelor Unincorporated dVil
Seleotors. lage or Haamiet," where Additions.

known to the Selectors.

John Anderson........................ 16 2 Esquire.
Peter Carneron.... ......... 4 6 Yeoman.
William - Oatlands Gentleman.
Afred Piper.. ............ Esqre.

&c.

S ECOND

1340 1S50.
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SECOND DIVISION

For the Roll of Grand Jurors to serve in Her Majesty's Inferior Courts of Criininal
Jurisdiction.

Concession or Street,;
No. of Lot or House, or Unincorporated Vil

N A M E S. where known to the lage or Hamlet, where Additions
Selectors. known to the Selectors.!

William Adams...................... 9 4 Gentleman.
Richard House....... .... 7 5 Yeoman.
Jacob Wyse..... .................. 2 1 Tailor.
Allan Thomas.......... ............ 24 5 Esquire.

&c.

THIRD DIVISION.

For the Roll of Petit Jurors to serve in Her Majesty's Superior Courts of Criminal
Jurisdiction.

o. of Lot or House Concession or Street,

NAMES knorn tushe, or Unincorporated Vil-t
N A M E S h Selectors. lage or Hamiet, where Additions

known to the Selectors.

David Boothe...................... . 7 Merchait.
George Sullivan ...................... 3 4 Esquire.
Nathan Lowe........................ 6 1 Shoemaker.
Henry Grace...... ....-.-.--....... 24 7 Yeoman.

&c.

FOURTH DIVISION

For the Roll of Petit Jurors to serve in Her Majesty's Inferior Courts of Criminal
Jurisdiction.

No. of Lot or bouse, Concession or Streeat

N A M E S where known to the or Unioc-rporete li Additions.
Selectors. k o to t e clknowni to the Selectors.

George Gule..... ----.....-..
Samuel Jones.............-.....
William Carpenter...................
Thomas Hoole Rogers.............

&c.

7
15
7

Tailor.
Yeoman.
Esquire.
Gentleman.

We, the above-named Selectors of Jurors for the Township of Albion (2) do hereby
solemnly declare, each severally for himself, that we have made the Selection and
Distribution of Jurors in this Report from the Assessment Roll of the said Township
for the present year to the best of our judgment and information, pursuant to 'the
directions of the Act of Parliament of (1) and that we have so made the same without

fear, favor or affection of, to or for any person or persons whomsoever, gain, reward or
hope
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hope thereof, other than the fees
said Act of Parliament.

Witness our Hands and Scals,

to which we are entitled under the provisions of the

the day and year last above written.
A. B. LL. S.]

Townreve.
C. D. [L, S.]

Town CICrk.
E. F. LL. S.]

Assessor.
G. H. [L. S.]

.dssessor.
I. J. [L. S.]

Assessor.

S C H E D U L E B.

The JURoRs' BooK for the County of York, for the year 1851. (')

1.--ROLL .OF GRAND JURORS

To serve in IIer Majesty's Superior Courts (2) of Criminal Jurisdiction.

NAMES.

1 ALION,

(Townsh1ip.)

1 Anderson John.............
2 Aylof Graham...............
3 Bosworth David............
4 Cameron Peter........ ... ......

(dèc., to. say)
20 Young David..............

2 BnocK,
(Township.)

21 Allan Simon..................
22 Bolland Gcorge.................

ýý 1 1 (ýyc., to, saly)
31 Wilkinson James...............
32 Yates Edward.................

3 OsnAwax,
(Village.)

4 ST. JAIMES WARo,
(Cify of Toronto.)

['c., to, sly]

G2 YORK

(Township.)

503 Arthur Thomas.............
504 Bull eter..

No. of Lot ori Concession or Street,
House as in or Unincorporated

Report of Village or Hamlet, as
Selectors. in Repoit of Selectors.

2
4
7
G

7
12

4
5

2 From Bay.
1 E. Yonge St.

These are to certify that I have carefully compared the above Grand Jurors' Roll
with the Reports made by the several Selectors of Jurors for the different Townships,
Villages and Wards in the County of York, including the City of Toronto, as embraced
within the sane for certain judicial purposes, for the year one thousand eight hundred
and fifty, as such Reports remained with me as Clerk of the Peace on the fifteenth day
of September in that year, and that such Grand Jurors' Roll contains a true and

correct

1342

Remarks.

Exemnpted,
having ser-
ved on G. J.
List, S. C.
1850.-

Additions.

Esquire,
Gentleman,
Merchant,
Yeoman,

Tailor,

Yeoman,
Gentleman,

Esquire,
Yeoman,

Yeoman,
Yeoman,

3

2

144

1
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correct transcript of the names, descriptions and additions of all persons so selected and

reported as competent, qualified and liable to serve as Grand Jurors in Her Majesty's

Superior Courts of Criminal Jurisdiction for sucli County.

Witness mîy hand, this day of one thousand ciglit hundred

and fifty E. F., Clerk of the Peace.

2.-THE GRAND JURY LIST

For the Superior Courts, (2) as ballotted in open Court, at a Genera1 Quarter Sessions
of the Peace for the County, on the day of 1850,

being the first day of the first General Quarter Sessions of the Peace for the

County, held next after the first day of October in that year, by C. D. Chairman

of the said Court, and E. F. the Clerk of the Peace, pursuant to the directions of

the Act of Parliainent of (3)

No. of Lot Concession or Street,
Sor House, or Unincorporated >Twsi,'o O

NAMES. orYbs rUicroae Village, or Additions. on of ]Rcmarl-s.
ias in Jurors' Village or Hamlet,

Roll. as in Jurors' Roll.

1 Arthur Thomas.. 3 2 From Bay York Yeoman 503 1 Served accord-
ingly.

2 Bollands George.. 5 12 Brook Gentleman 22 1 Omitted to at-
tend altogetiier.

3 Young David.. 7 S Albion Tailor 20
(&c. to)

144 Yatcs Edward 1 5 Brork Yeoman 32 1 Served accord-
ingly.

These are to certfy that on t'te day of instant,

being the first day of the first General Quarter Sessions of the Peace for the County
of York, next after the first day of October in this year (6) the foregoing Grand Jury

List for the Superior Courts for this County for the year one thousand eight hundred

and fifty-one, was in open Court duly ballotted, canvassed and transferred from the

Roll of Grand Jurors to serve in Her Majesty's Superior Courts of Criminal Jurisdic-

tion for the same year, pursuant to the directions of the Act of Parliament of (3)

Witness our hands, this day of one thousand eighit

hundred and fifty.
C. D. Chairman.
E. F. Clerk of the Peace.

3.-GRAND JURY PANELS FOR THE SUPERIOR COURTS. (2)

(a) No. 1.

Panel of Grand Jurors returned upon a precept from the Honorable G. H., the Honor-

able I. J., [&c.] Her Majesty's Justices in that behalf, tested the
day of 185 , for the return of

twenty-four of such Jurors for tue Sessions of Oyer and Terminer and Gaol

Delivery, to be held for this County on the day of one

thousand eight hundred and fifty-oneg as drafted on the day of
one thousand eight hundred and fifty-one, at the Office of the

Clerk of the Peace in' Toronto, by B., Esquire, Sheri!T, in the presence of K.
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L. and M. N., Esquires, Justices of the Peace for the said
the directions of the Act of Parlianent of (3)

County, pursuant to

NAMES.

i. Artluîr Thîomas...
Bollan d Geor.. .

(&. to)
24 Yates Edward.

No. of Lut Concesion or Street,
or flouse, or UI amcorporated V g
as iii Jury Village or Hamdlet

List. as in Jury List.

2 From Bay York
5 12 Brok

1 5 Brock

Witness our hands the day and year last above written.
A. B. Sheriff.
K. L. j. P.
M. N. j. P.

(b) No. 2. (5) &c.

4.-ROLL OF GRAND JURORS

To serve iii Her Majesty's Inferior Courts (2) of Criminal Jurisdiction. (4)

NAMES.

(Townshîip)

Aeland Wite............
Adamns W ilhiami..............
[Eswald David...............
lamnilton Peier................

(ýýc., lo, Say)
Large George..................

2 BUnocr<.
(Towihip)

Ash Simon................
Borland Geore ..............

( 1c. t, saly)
Wilkins James.................
Waters Edward ..............

3 OSHAWA.

(Village)

4 Sr. JAm:s WAn,
(City of Toronto)

[(5c., Io, say]

2G3 Yong<,
I(Townshiip)

Astor Thomas..............
Peel Peter ............ .......

No. of Lot or
House as in
Report of
Selectors.

16
9
4

7

21
5

13

3
14

Concession or Street,
or Unincorporated

Village or Hamlet, as
in Report of Selectors.

2
4
7
6

7
12

4
5

2 Fron Bay,
1 E. Yonge St.

Additions.

Esquire,
Gentleman,
Merchant,
Yeoman,

Tailor,

Yeoman,
Gentleman,

Esquire,
Yeoman,

Yeoman,
Yeoman,

Remarks.

Exempted,
havinr serv-
ed on G. J.
List, S. C.
issu.

These are to certify that I have carefully conpared the above Grand Jurors' Roll
with the Reports ima de by the several Selectors of Jurors for the different Townships,
Villages and 1Wards in the County of York, including the City of Toronto, as embraced

within

1344 1850.

Remarks.Additions.

Yeoman
Gentleman

Yeoman

No. on
List.

1
2

144

No.
on1

'Roll.
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within the same fQr certain judicial purposes for the year one thousand eight hundred
and fifty, as such Reports remained with me as Clerk of the Peace on the Fifteenth
day of September in that year, and that such Grand Jurors' Roll contains a true and
correct transcript of the nanes, descriptions and additions of ail persons so selected
and reported as competent, qualified and liable to serve as Grand Jurors in ler
Majesty's Inferior Courts of Criminal Jurisdiction for such County.

Witness my hand, this day of one thousand eight
hundred and fifty.

E. F. Clerk of the Peace.

5.-THE GRAND JURY LIST

For the Inferior Courts, (2) as ballotted in open Court at a General Quarter Sessions
of the Peace for the County, on the day of 1850,
being the first day of the first General Quarter Sessions of the Peace for the
County held next after the First day of October in that year by C. D. Chairman
of the said Court, and E. F. Clerk of the Peace, pursuant to the directions of the
Act of Parliament of (3)

No. of Lot Concession or Street,TNo.ý Ttowýn.s h1i No. No.
NAMES. o oueor nr Vilae or Additions. on of Rernarks.

List. 1 1ai[r'Vlaeo alt Ward. Roll. iPanel.Roll as in Juirors' Roll.

1 Astor Thonas.. 3 2 From Bay. York, Yeoman, 503 1 'Served accord-

2 Borland George 5 12 Brock, Gentlemani 22 1 Omitted to at-
tend altogether.

3 I arge George 7 8 Albion, Tailor, 20
(§•c., to)

144 Waters Edward.. 1 5 Brock, Yeoman 1 32 1 Served accord-
t I ingly.

These are to certify tlat on the day of instant,
being the first day of the first General Quarter Sessions of the Peace for the County
of York next after the First day of October in this year (6), the foregoing Grand Jury
List for the Inferior Courts for this County, for the year one thou;and eight hundred
a-d fifty-one, was in open Court duily ballotted, canvassed and transfered from the Roll
of Grand Jurors to serve in Her Majesty's Inferior Courts of Criminal Jurisdiction for
the same year, pursuant te the directions of the Act of Parliament of (3)

Witness our hands, this day of one thousand eight
hundred and fifty.

C. D. Chairman,
E. F. Clerk of the Peace.

G.-GRAND JURY PANELS FOR THE INFERIOR COURTS. (2)

(a) No. 1.

Panel of Grand Jurors returned upon a precept froin S. B. H., and K. L. M., Esquires,
two of Her Majesty's Justices of the Peace in and for the County of York, tested
the day of 185
for the return of twenty-four of such Jurors for the General Quarter Session of
the Peace to be held for this County on the
day of one thousand eight hundred and fifty-one, as drafted on

the day of one thousand eight hundred and

fifty-one, at the Office of the Clerk of the Peace in Toronto, by A. B., Esquire,
173 Sheriff,
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Sheriff, in the presence of K. L., and M. N., Esquires, Justices of the Peace for
the said County, pursuant to the directions of the Act of Parlianent of (3)

No. of Lot Concession or StreTCwt.
o. NAMES or House, or Unicorporated Viae Addit No on

as i rv Village or aliet L ist.
. as i Jury List.

1 Asr •'Tlinias... 3 2 From Bay York Yeoman 1
2 Borland Georgu... 5 12 Brock Genileman 2

(&c. to)-
24 vaters Edward. 5 Brock Yeoman 144

Witness our hands, the day and year last above written.

A B. Sheriff.
K. L. J. P.
M. N. f. P

(b) No. 2. (5) &c.

7.-ROLL OF PETIT JURORS

To serve in Her Majesty's Superior Courts (2) of Criminal and Civil Jurisdiction. (4)

No. of Lot Concession or Street,
NA~I~S. or Jiotse, as or Unincorporated

in Report of Village or
Selectors. in Report of Sectors.

1 ALmION.

(Township.)

1 Parle Peer..... ....... 16 2 Esquie
2 AlleySimon............. 21 7
3 Aikins William.......... 25 3 Xewuan
4 Ashford Tiiomas....... 1
5 Adams George ...... tleman
6 Worth David . ...... il 7 rliant
7 Barclay John............ 9 2 Shoernaker
S Cameron William....... 4 6 Yeoma
9 iDaniels George.... .. ... 22 Il Yeoman

10 SinailWilliam.......... 7
(&c. to, say)

3060 Yarrold George.......... 14

2 Baoex.
(Township.)

&c.t

No. on
L is t.

2

3
1
5
4

6
7

2S8

R emarks.

Exempied, having
served on P. J.
List, S. C. 1250.

These are to certify that I have carefully compared the above Petit Jurors' Roll
vithî the Reports made by the several Selectors of Jurors for the different Townships,Villages and Wards in the County of York, including the City of Toronto, as embraced

withn the same for certain judicial purposes, for the year one thousand eight hun-dred and fifty, as such Reports remain with me as Clerk of the Peace on the fifteenth
day of September of that year, and that such Petit Jurors' Roll contains a true and
correct transenpt of the names, descriptions and additions of all persons so selected

1346
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and reported as competent, qualified and liable to serve as Petit Jurors in Uer Majes-
ty's Superior Courts of Criminal and Civil Jurisdiction for such County.

Witness my hand, this day of 1850.

E. F. Clerk of the Peace.

8.-THE PETIT JURY LIST
For the Superior Courts, (2) as ballotted in open Court at a General Quarter Sessions

of the Peace for the County, on the day of
one thousand eight hundred and fifty, being the first day of the first General
Quarter Sessions of the Peace for the County held next after the first day of
October in that year by C. D. Chairman of the said Court, and E. F. the Clerk
of the Peace, pursuant to the directions of the Act of Parliament of (3)

No. No. of Lot Concession or Street, No. No.
or House, s or Unincorporated Residence. Additions

in Tos Village or Hamlet
.ROI], as in Jurors' RoIl.'

1 Adams George. 5 5 Albidn Gentlenan 5
.2 Alley Simon..... .. 21 7 Albion Yeoman 2 1 Served ac-

3 Ashford Thoias. 2 19 Albion Yeoman 4 cordingly.
4 3arclay John .... 19 8 Albion Shoemaker 7
5 Worth David... 5 Albion Merchant 6
6 Daniel George ... 16 Albion Yeoman 9

(&c. to) Attended,
288 Yarrold George.. 14 9 Albion Baker 1060 1 but made

_ _ _ _ _ _ _ __ 
default.

These are to certify that on the day of
instant, being the first day of the first General Quarter Sessions of the Peace for the
County of York next after the first day of October in this year, (6) the foregoing Petit
Jury List for the Superior Courts for this County for the year 1851, vas in open
Court duly ballotted, canvassed and transferred from the Roll of Petit Jurors to
serve in Her Majesty's Superior Courts of Criminal and Civil Jurisdiction for the
same year, pursuant to the directions of the Act of Pariament of (3)

Witness our hands, this day of 1850.

C. D. Chairman.
E. F. Clerk of the Peace.

9.-PETIT JURY PANELS

FOR THE SUPERIOR COURTS

(a) No. 1.

Panel of Petit Jurors returned upon a precept from the Honorable G. H., the Honorable
J. J. (&é.) Her Majesty's Justices, in that behalf tested the day of
one thousand eight hundred , for the return of forty-eight of such Jurors for
the Sessions of Assize and Nisi Prius, Oyer and Terminer, and Gaol Delivery, to be
held for this County, on the day of one thousand eight
hundred and fifty-one, as drafted on the day of one thousand
eight hundred and fifty-one, at the Oflice of the Clerk of the Peaee in Toronto, by

173 *A.
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A. B. Esquire, Sheriff, in the presence of K. L. and M. N. Esquires, Justices of the
Peace for the said County. pursuant to the directions of the Act of Parliament of (3)

No. ~ A M S. No. of Lot Concession or StreetTn No.er
on N A M E S. ù j!us oincroae 'ýi. ilge or Additions. L t Remnarks.CIS.A ir lage or lamiet, am Ii ?ar

panel. List. Jury List. i

1 Alley Simon.......... 21 7 Albion Yeoman 2
(&c. tn)

4S Yarrold George...... 14 9 Albion Baker 288

Witness our hands, the day and year Iast above writteni.

A. B. Sheriff,
K. L. J. P.
M. N. T. P.

(b) No. 2, (5), &c.

To serve in

10.-ROLL OF PETIT JURORS

Her Majesty's Inferior Courts (2) of Criminal and Civil Jurisdiction. (4)

NAMES.

1 Ai.ioN
(Township)

Alford Peter...........
Adams Simon. ...........
Addis William............
Ashton Thomas........
Aylvin William........
Brooks David......
Burley John..............
Catty Peter....... ........
Davis George..........
Gule George.... .........

&c. (to, say)
Yald George.............

2 BROCK
(Township)

&c.

No. of Lot Concession or Street, -
or H{ouse,asAor Unsincorporated - A Remarks.in Report of" lae or Hamlet, as in List.Selectors. Report of Selectors.

36 2 Esquire
. 21 7 Yeoman 2

25 3 Yeoman
19 5 Yeoman. 3

. 5 5 Gentleman 1
11 7 Merchant 5

9 2 Shoemaker 4
* 4 6 Yeomnanlv

22 6 Yeoman Ç Exempted, havin
. 2 BaYera 68 <served on P. J.. 7 8 Tailr7 LsS C. 185

. 14 9 Baker 8

These are to certify that I have carefully compared the above Petit Jurors' Roll with
the Reports made by the several Selectors of Jurors for the different Townships, Villages
and Wards in the County of York, including the City of Toronto, as embraced within
the same for certain judicial purposes, for the year one thousand eight hundred and
fifty, as such Reports remained with me as Clerk of the Peace, on the fifteenth day of
September in that year, and that such Petit Jurors' Roll contains a true and correct

transcript

INo.
on

]Roll.

1
2
3
4
5
6
7
8
9

10

1060
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transcript of the names, descriptions and additions of all persons so selected and reported
as competent, qualified and liable to serve as Petit Jurors in Her Majesty's Inferior
Courts of Criminal and Civil Jurisdiction for such County.

Witness ny hand, this day of 1850.

E. F. Clerk of the Peace.

11.-THE PETIT JU RY LIST
For the Inferior Courts, (2) as ballotted in open Court at a General Quarter Sessions of

the Peace for the County, 011 the day of one thousand
eight hundred and fifty , being the first day of the first General Quarter
Sessions of the Peace for the County held next after the First day of October in
that year, by C. D. Chairman of the said Court, and E. F. Clerk of the Peace,
pursuant to the directions of the Act of Parliament of (3)

No. No. of Lot Concession or Streeti No. No.or Ilouse, or Unincorporate Residence Additions. o- of Remarks.as in .lutror.s' Village or 1laralet, Rei ;neýA dtos n o eir
List. lili asRiJrr'h oll. Panel.Roll. as in Jurors' Roll.

1 Aylwin William. 5 5 Albion, Gentleman, 5
2 Adams Sino... 21 7 Albion, Yeoman, 2 i1 Served accord-
3 Ashtoa Thomas.. 10 5 Albion, Yeoman, 4 ingly.
4 Burley John. 9 2 Albion, Shoemaker. 7
5 'rooks D)avid... . . 17 Albion, Merchant, 6
6 Davis George..... 22 11 Albion, Yeoman, 9

(4'.c., 1o)
288 Yold George...... 14 9 Albion, Baker, 1060 1 Attended, but

made default.

These are to certify that on the day of instant,
being the first day of the first General Quarter Sessions of the Peace for the County
of York, next after the First day of October in this year, (6) the foregoing Petit Jury
List for the Inferior Courts for this County for the year one thousand eight hundred
and fifty-one, was in open Court duly ballotted, canvassed and transferred from the
]Roll of Petit Jurors to serve in Her Majesty's Inferior Courts of Criminal and Civil
Jurisdiction for the sane year, pursuant to the directions of the Act of Parliament of (3)

Witness our hands, this day of one thousand eight
hiundred and fifty.

C. D. Chairman,
E. F. Clerk of the Peace.

12.-PETIT JURY PANELS FOR THE INFERIOR COURTS. (2)

(a) No. 1.

Panel of Petit Jurors returned upon a precept from S. B. H., and K. L. and M. N.,
Esquires, two of Her Majesty's Justices of the Peace in and for the County of
York, tested the day of 185 ,

for the return of forty-eight of such Jurors, for the General Quarter Sessions of
the Peace to be held for this County, on
S. tday of 1851, as drafted on

the day of
1851, at the Office of the Clerk of the Peace in Toronto, by A. B. Esquire,
Sheriff, in the presence of K. L., and M. N. Esquires, Justices of the Peace

for
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for the said
of (3)

County, pursuant to the directions of the Act of Parlianent

No. No. of Lot Concession or Streetl Township, No.
of IAMES. or Houso or Unincorporated Village or Additions. on Remarks.

Panel. as in Ju4- Village or J{amlet, WVard.Lit
List. as im Jury List.

1 Adams Simon. .......... 21 7 Albion, Yeonan, 2
(ýc., to)

48 Yold George....... .14 9 Albion, Baker 28

Witness our hands, the day and year last above written.

A. B., Sheriff,
K. L J.P.
M. N., J. P.

(b) No. 2.

Panel of Special Jurors returned upon a Writ of venire facias juratores, out of the
Court of Queen's Bench, in the case of N. O. Plaintiff, against P. Q. Defendant,
tested (&c.,) and returnable (&c.,) as struck at the Office of the Clerk of the Peace
in Toronto, on the day of 185
by A. B. Esquire, Sheriff, in the presence of R. S. Attorney for the Plaintiff, and
T. A. Agent for the Attorney of the Defendant, (or in the presence of R. S.
Attorney for thePlaintiff, the Defendant's Attorney, though served with the
appointment, not appearing) pursuant to the directions of the Act of Parliament
of (3)

NAMES.

Abbott William.........
Wilkins James.......

(4Lc., to)
Young David........

No. of Lot
or House,
as in Jury

List.

Concession or Street,
or Unincorporated
Village or Hamlet,
as in the Jury List.

Township.
village, or

Ward.

Albion,
Brock,

Albion,

Additions.

iGentleman

Gentleman,
Esquire,

Tailor,

No. on
Grand
Jurors'
Rolls.

I. C. 31

S. C. 20

Remarks.

From G. J. Roll
for S. C. for
year 1850 No.
10, the G. J.
Rolls for thin
year being ex-
bausted.

Witness ny hand, the day and year last above written.
A. B., SherifE

(c) No. 3. (5) &c.

SCHEDULE

1350 55. 1850.
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SCHIEDULE C.

Containing a description of the Acts and parts of Acts of the Parliament of the late
Province of Upper Canada, repealed by this Act.

Date and Subject of Act.

32 Geo. 3, Cap. 2.
(Jury Trials.)

34 Geo. 3, Cap. 1.......
(Regulation.)

36 Geo. 3, Cap. 2 .
(Venire.)

40 Gco. 3, Cap. 2...
(Special Jutries.)

49 Geo. 3, Cap. 13.
(Special 3 uries.)

T I T L E. Extent of Repeal.

Au Act to establish Trialh by Jury. ....... So mnuch of the First Section
as directs the Modo of Sum-
noning Jurors.

An Act for the Re ulation of Juries ....... The whole.

An Act to anend certain parts of au Act!
iritituled. " An Act for the Regulation ofi
" Juries," and a certain other Act, intitu-1
led, "An Act to establish a Superior Court
cf Civil and Criminal Jurisdiction, andý

to regulate the Court of A ppeal.'. The whole.

An Act for the Regulation of Special Juries.1 The whole.

An Act for the better Regulation of Special'
Juries.............. ............. The whole.

NOTES TO SCHEDULE A.

(1) Here insert the Year and Chapter of this Act.
(2) Or as the case may be.

NOTES TO SCHEDULE B.

(1) This Title to be placed at the head of each page or folio througliout the Book.
(2) So much of this Sub-Title as ends with this word, to be placed at the head of each page or folio of the Book

appropriated to this class of entries.
(3) Hlere insert the ycar and Chapter of this Act.
(4) This Roll to be commenced on a new page or folio after leaviig a sußficient nurriber of leaves for the Jury

List to be ballotted from the preceding Roll and the probable number of Panels that may be drafted from sueli
List ii the course of the year.

(5) The subsequent Paniels following immediately may be commenced on the same page or folio on which the
preceling one is closecd.

(G) Or, if at a Special Sessions held under the authority of the eighty-second section of this A et, say, " Of a
" Special General Sessions of the Peace for the County of York, held for that purpose under ihe warrant of His
" Excellency the Governor General," (or Lieutenant Governor, as the case may be,) the foregoîng Grand or Petit
Jury List, &c. was in open Court, &c.

CAP. L VI.

An Act to amend the Law respecting the office of Coroner.
[24th July 1850.

HEREAS the regulations for holding Coroners' Inquests are insufficient, and it
is desirable that some remedy should be provided therefor : Be it therefore

enacted by the Queen's Most Excellent Majesty, by and with the advice and consent
of the Legislative Council and of the Legislative Assenbly of the Province of Canada,
constituted and assembled by virtue of and under the authority of an Act passed in the
Parliament of the United Kingdon of Great Britain and Ireland, and intituled, An Act
to re-unite the Provinces of Upper and Lower Canada, and for the Government of
Canada, and it is hereby enacted by the authority of the same, That from and after
the passing of this Act, no Inquest shall be holden on the body of any deceased person
by any Coroner until it has been first made to appear to such Coroner, that there is

reason

No
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Proviso.

Proccedings in case
of.the death of any
prisoner, or person
confined in a lunatic
asyluin.

Penalty on persons
summoncd to attend
Inquests and not
attending: and how
enforced.

Proviso.

Oirsion of unne-
cessary words, &c.,
n>t tu it:ate any in-
guisitionl.

Coroner may summon
a rnedical practitioner
to attend at any
Inqucst.

Provisa.

reason to believe that sucli deceased person came to his death under such circumstances
of violence or unfàir means, or culpable or negligentonduct, either of himelf or of
others, as require investigation, and not through any mere accident or mischance:
Provided always, that an Inquest shall be holden on the body of any person who shall
die while in confinement in any Penitentiary.

IL And be it enacted, That upon the death of any prisoner or any lanatic confined
in any Lunatie Asylum, it shall be the duty of the Warden, Gaoler, Keeper or Super-
intendent of any Penitentiary, Gao], Prison, House of Correction, Lock-up-louse or
Lunatic Asylun i which such prisoner or lunatic shall have died, imnmediately to
give notice of such death to some Coroner of the County or City in which sucli death
shall have taken place, and thereupon such Coroner shall proceed forthwith to hold an
Inquest upon the body of such deceased prisoner or lunatie.

III. And be it enacted, That if any person having been duly swnioned as a juror or
witness to give evidence upon any Coron]er's Inquest, shall not, after being openly called
three times, appear and serve as such juror, or appear and give evidence on such
Inquest, every such Coroner shall be empowered to impose such fine upon any person
so making default as he shall think fit, not exceeding twenty shillings; and every
sucl Coroner shall make out and sign a certificate, containing the naine, residence,
trade or cahling of such person so making default, together with the amount of the fine
imposed, and the cause of such fine, and shall transmit such certificate to the Clerk of
the Peace in the County in which such defaulter shall reside, on or befor'e the first day
of the Quarter Sessions of the Peace then next ensuing for such last mentioned
County, and shall cause a copy of such certificate to be served upon the person so
fined, by leaving it at his residence, within a reasonable time after such Inquest ; and
all fines and forfeitures so certified by sucli Coroner shall be estreated, levied and
applied in like manner, and subject to the like powers, provisions and penalties in all
respects as if they had beenl part of the fines imposed at such Quarter Sessions: Pro-
vided always, that nothing herein contained shall be construed to affect any power now
by law vested ii any Coroner for compelling any person to appear amd give evidence
before hin on any inquest or other proceeding, or for punishing any person for contenpt
of Court, in not so appearg and giving evidence or otherwise.

IV. And be it enacted, That no Inquisition found upon or by any Coroners nquest,
nor any judgment recorded upon or by virtue of any such Inquisition, shall be quashed,
stayed or reserved for want of the averment therein of any matter unnecessary to be
proved, nor for the omission ofany technical word or wordsof mere form or surpI lusage,
and mn ail such cases and all others of technical defect, it shah be lawful for either ofthe Superior Courts of Cornmon Law, or any Judge thereof, or any Judge of Assize or
Gaol Delivery, if Ie shall think lit, upon the occasion of any such inquisition being
ealled n question before thein or himn, to order the same to be aiended, and the same
shali be amended accord ingly.

V. And be it enacted, That whenever upon the summoning or holdig cof any Coroner's
Inquest, it shall anpear to the Coroner that the deceased person was attended at his or
her death, or during his or her last illness by any legally qualified medical practitioner,
it shalltbe lawful for the Coroner to issue bis order in the form in the Schedule here-
unto annexed, for the attendance of such practitioner as a witness at such inquest ; and
if it sIhll appear to the Coroner that the deceased person was not attended immiediately
at or before lis or her death by any legally qualified medical practitioner, it shall be
lawful for the Coroner to issue such order for the attendance of any legally quahifled
imedical practitioner being at the tiie in actual practice in or near the place wherethe death has happened ; an] it shall be lawful for the Coroner, either in his order for
the attendance of the mcdical witness, or at any time between the issuing of such notice
aId the termination of the Inquest, to direct the performance of a post morten exami-
nation. with or without an analysis cf he contents of ihe stomach or intestines, by themedical witness or witnesses who nay be surmmoned te attend at any Inquest; Provided
that if any person shall state upon oath before the Coroner, that in bis or her belief the

1352 185y,
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death of the deceased individual was caused partly or entirely by the improper or

negligent treatment of any medical practitioner or other person, such medical practitiofer

or other person shall not be allowed to assist at the post mortem examination of the

deceased.
VI. And be it enacted, That whenever it shall appear to the majority of the Jurymnen A »njoity ofth

at any Coroner's Inquest' that the cause of death has not been satisfactorily j'e on erIto.

explained by the evidence of the medical practitioner or other witness or vitnesses sunian another

who may be examined in the first instance, such majority of the Jurymen are hereby n r

authorized and empowered to name to the Coroner, in wnùg, any other legally

qualified medical practitioner or practitioners, and to require the Coroner to issue bis

order in the form hereinbefore mentioned, for the attendance of such last mentioned

medical practitioner or practitioners, as a witness or witnesses, and for the performance

of such post mortem exanination, as in the fifth section of this Act mentioned, wlietler

such examination has been before performed or not; and if the Coroner, having Penalty on Coroner

been so required, shall refuse to issue such order, he shall be deemed guity of a misde-

meanor, and shall be punishable by a fine not exceeding Ten Pounds, or by unprison-
ment not exceeding one month, in the discretion of the Court trying such offence, or

by both, as to the said Court shall seem fit.
VII. And be it enacted, That where any legally qualified medical practitioner has Allowance t c

attended upon a Coroner's Inquest, in obedience to any such order as aforesaid of the medical practitioner.

Coroner, the. said practitioner shall receive for such attendance, if without apost mortern

examination, One Pound Five Shillings; if with a post mortem examination, without

an analysis of the contents:of the stomach or intestines, Two Pounds Ten Slhin s ; if

with such analysis, Five Pounds, together with the sum -of One Shilhling per mile, for

each mile he shall have to travel in going to and returning from such inquest, such travel
to be roved by his own oathi to the said Coroner,h wo is hereby authorized and

empowered to administer the same ; and the Coroner is .hereby required and commanded Allowancc ta bcpaid

to make his order on the Treasurer of the County in which such inquest shah be lolden, on CoQ3.

in favor of such medical practitioner or practitioners, for the payment of such fees or

remuneration, and such Treasurer is hereby required and commanded to pay the sun of

money méntioned in such order of the Coroner, to the medical witness therein mentioned,

out of any f unds he mnay then have in the County Treasury.,
VIII. And be it enacted, That where any order for the attendance 'of any medical Penalty on practition.

,r, siig t and
practitioner as aforesaid, shal have been personally served upon such practitioner, or ers u and

where any such ordernot personally served shall have been received by any medical

practitioner as aforesaid, or left at his residence, in sufficient titne for him to have obeyed

sucli order, and in every case where such medical practitioner has not obeyed sucl order,

he shall for such neglect or disobedience forfeit the sum of Ten Pounds upon complaint

made theteof by the Coroner or any two of the Jury holding such Inquest, before any two

Justices of the Peace ofthe County where the Inquest was held, or the County where such

medical practitioner resides ; and such two Justices are hereby required, upon such com- I-l e e rccovcra-,1c.

plaint, to proceed to the hearing and adjudication of the same; and if such medical prac-

titioner shall not shew to the said Justices a good and sufficient reason for not having

obeyed such order, to enforce the said penalty by- distress and sale of the offender's

goods as they are ernpowered to proceec by any Statute for tle summary enforcement

of any penalty oôr fo'rfeiture.,
IX. And be, it enacted,, That this: Act shahl be in' force in IJpper Canada. E2dtcnt of Act.

SCHKEDULE
TO WHICH THIS ACT REFERS.

Coroner s Inquest at Upon the body of

B3 virtue of this my order, as Coroner for you are required to appear

before me and the Jury, at on the day of at
o'clock, to give evidence toucbing the cause of death of

174(and
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(and lien add when Z/w witness is required o1 make or assist at a post mortem exami-
nat io) and make or assist in inakiig a post morten examnination of the body, with (or
withliout) an analysis, (as i/e case nay be) and report thereon at the said Inquest.

Signed,
Coroner.

.Preaniible,

.A tions of(j, ' rtmont
hwto lic comnnenced)

&C.

In what placi, the
iloclaratiuxî, &c., shail
be filed.

Les.sor of plaîntioeto
iiiscrt notice in forrn
orsc«iltue. on the

Jil ica ugmn e

inzY lieC ce and
writ or possession
takn nut and wher .

Ae7 r consent riiie,
jud-ellent case riaay ro
as i C proceedin gverc
rt Toro n.

I [att ia,'îlInrî1. &v.
inay Icconjer'ris

Laniflord, &c, l'i,
coining- n pîrty i-

CAP. LVII.
An Act to alter aid anend the practice and proccedi ns in actions of Ejectment in

Upper Canada.
[10th Auiguste 1850.]

T -EREAS the present mode of proceeding in actions of Ejectrnent occasions
not only unnecessary delays, but is attended with great inconvenience and

useless expense to the parties ; And wvhereas it is expedient to provide, that, in future,
all actions of Ejectnent and the proceedings therein may be cornmenced and con-
ducted to final judgment and execution as hereinafter provided : Be it therefore enacted
by the Queen's Most Excellent Majesty, by and witlh the advice and consent of the
Legislative Council and of the Legislative Assernbly of the Province of Canada, con-
stituted and assenbled by virtue of and under the authority of an Act passed in the
Pariament of the United Kingdom of Great Britain and Ireland, and intituled, An .1ct
to re-unite the P1-lrovinces of Upper anl Lower Canada, and for the Government of
Cchada, and it is hereby enacted by the authority of the sane, That in future ail
actions of Ejectment shall and nay be commenced and prosecuted to final judgnent
and execution in the several Counties or united Counties of Upper Canada, in the
inanner hereinafter provided.

Il. And be it enacted, That in every such action of Ejectnent, the declaration,
pleadigs, papers, and all other proceedings therein, shall be filed, had or issued in the
office of the Clerk of the Crown and Pleas in the Courts of Queen's Bench and Com-
mon Pleas, or in the office of the Deputy Clerk of the Crown and Pleas, as the case
may be, in the County or United Counties, as may be, in which the lands and pre-
ises sought to be recoveredt are situated.

il. And be it enacted, That in future the Lessor or Lessors of the Plaintiff or Plaintiffs
in any action of Ejectnent, shall, instead of the notice now ree.iired to be given to the
tenant or tenants im possession of the premises, indorse upon or annex to the declarationto be filed, and upon the copy or copies thereof to be servedi, a notice in writing, in the
form gien in the Sehedule to this Act ; and the Lessor or Lescors of the Plaiiniff or
Plaintiffs, upon fihing the declaration and notice and the affidavit of se"vice tbe eof
widh a motion paper for judgrment against the casual ejector, may, after the expiration
of the time inited in such notice, and no plea having been filed, enter final'tjudgnent
and sue out a writ of possession from thie office of thi Clerk of the Crown and Pleas,
or his Deputy, as the case may be, in the County or United Gounties wherein the
proceedings in any such action shall have taken place.

IV. And be it enacted, That upon the Defendant or Defendants entering into the
necessary and usual consent rule, and filing the sarne, together with his plea, in the
office with the declaration, it shall and may be lawful for the Lessor or Lessors of
the Plain.iff or Plaintiffs, to proceel thereon to judgment and execution, in the sane
manner as if the proceedings were haid in the principal office at Toronto.

V. And be it enacted, That any person or persons desirous of defending any action
of ejectment as Landlord or otherwise, may become a deendant of such action upon
entering into the usual consent rule and fiing an appearance and plea as such within
the tiue mentioned in the rule nisi for judgment against the casuai ejection, or at any
tine before final judgiment is signed without obtaining a Judge's order or fiat for that
purpose.

VI. And be it enacted, That from the time that any Landlord or Landiords, or other
person or persons defending any action of ejectment, shall have lied suclicousent

appearance
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appearance and plea, bis or their naine or names shal be considered and taken to have stituted for asual

been substituted in the declaration of ejectmentin the place andstead of the t ine

the casual ejector, and it shall not be necessary to file any new declaration, but No ncw decaration

makig h i ssues and record for trial, the same shall be made up and the record

shal be examined and passed, the same as if the name or names of the person or per-

sons so defendinmg had been originally in .e said declaration instead of that of the

casual ejector inaking such alterations only as shall be necessary to render the ian-

guage gra mratically correct.
VII. And be it enacted, Thatitshah be the duty of the Clerks of the Crovn and Deputyclerk tole

fron rspetiv intuesevralCouties furnished with certain
Pleas, frol time to timeto furnisi their respective Deputies m the several Couies

and United Counties of Upper Canada, with all necessary blarik consent rules, writs of biank.

possession and of Fieri Facias, in all actions of Ejectment hereafter to be brought, sueoposesien n a o t ssad

or prsecued, n anof te saidseeejection.es

To Mr.
the premiees.

S CHEDULE.
The tenant (or tenants, f more than one,) in possession of

I ain informed that you are in possession of or claim title to the premises in this

declaration mentioned, or to some part thereof ; and I being sued in this action as a

casual ejector only, and having no claim or title to the same, do advise you to appear
in next Term, in Her Majesty's Court of Queen's Bench, (or Common Pleas,

as the case nay be) by some Attorney of that Court, by fiing your appearance in the

oflice of the Clerk of the Crown and Pleas in the Court of Queen's Bench (or Common

Pleas, as the Case may be or of the Clerk of the Common Pleas), at Toronto, in the

n ity of Yorlk, (if proceedings are had in that County) or in the office of the Deputy

C'erk of the Crown and Pleas in the Court of Queen's Bench (or Common Pleas, as

the case may be) at in the County of (or i re United

Counties 'of as the casenmay be) a nd thien and there by rule'of the

saine Court to cause yourself to be made Defendant in my stead : And take notice,

tîat unless the person intending to defend, shall, within eight days, inclusive, after the

end of Terrn next, enter into the customary consent rule, plead to this

declaration of Ejectment, file the said consent rule and plea in the office of the said

Clerk of Crown and Pleas, (where declaration filed) or the said Deputy Clerk of the

Crown and Pleas in the"County of or of the United Counties of

(where declaration filed)-judgment Nvill be signed against the casual ejector by

default, and you will be turned out of possession.
Dated this day of A. D. 185

Yours, &c.
RICHARD ROE.

CAP. LVIII.

An Act to alter the Practice of the Law in act ions of Dower, in Upper Canada.

10th August, 1850.]

HEREAS it is expedient and necessary to alter the Practice of the Law for the

recovery of Dower, and to give a more easy and less expensive remedy for the

recovery thereof than now exists in Upper Canada: Be, it therefore enacted by the

Queen's Most Excellent Majesty, by and with the advice and consent of the Legis-

lative Council and of the Legislative Assembly of the Province of Canada, constituted

and assembled by virtue of and under tie authority of an Act passed n the Parliament

of the United Kingdom of Great Britain and Ireland, andintituled, An Act to re-unite

thé Provinces of Upper and Loiver Canada, and for t/w Government of Canada, and

it is hereby enacted by the authority of the same, That from and after the passing of

this Act, the action of Dower-at Law shall be commenced by filing a declaration or

174 plaint

rcamlue;

How actions of
Dowecr sha i b co-menced.
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Proviso: where the
action :zhall 1%c
brought &.

Copy of declaration
&c to be servedl on
tenant, and low.

If the land be vacant
and tenant cannot
personally served.

Vhat nîst be proved
if tenant lie not per-
sonally served.

Costs allowed to
demandant.

Proviso,

Tenant served to
*ive notice tu lus
landiord.
Penalty for not doing

proviEsO.

plaint (in the forn heretofore used) in the Office of the Clerks of the Crown, or Com-
mon Pleas, or of any Deputy Clerk of the Crown or Common Pleas, in any County
where the action is brought: Provided always, that any action of Dower shall be brought
in the County or United Counties wherein the lands or teneinents of which Dower is
sought to be recovered in such action are situate, and that the declaration may be served
on the tenant of the freehold in any part of Upper Canada, either within or without the
liniits of the County or United Counties in which the action is brought.

IL. And be it enacted, That a copy of such declaration and of the notice to this Act
annexed (marked Schedule A) may be served by any literate person personally, within
one year fron the filing thereof, on the tenant of the freehold, if within the jurisdiction
of the Court, and if not, then upon the tenant of the land of which Dower is demanded,
and if such tenant do not plead agreeably to the notice, the demandant therein, upon
affidavit of the due service of such declaration, and notice being made and filed, shall be
entitled to proceed thereon as in personal actions.

I1. And be it enacted, That if the land of which Dower is demanded is vacant, and
the tenant of the freehold cannot be personally served with declaration as hereinbefore
provided, then and in such case, service may be made as in actions of ejectment: Pro-
vided always, that such service when not personal upon the tenant, shall be allowed by
the Court or a Judge thereof, and after filing such declaration and affidavit of service,
and the order or rule of allowance thereof, the demandant may after the time for pleading
has expired proceed thereon, as if personal service had been effected.

IV. And be it enacted, That whenever the tenant of the land shall not be personally
served with declaration and the demandant shall proceed to the trial of the riglit of
Dower in the land, the said demandant before the entry of any verdict in favor of such
right shall prove the marriage seisin and death of the husband in the same manner as
if the tenant had pleaded, traversing such marriage seisin and death of the husband.

V. And be it enacted, That costs shall be allowed to the demandant in all cases,
whether damages be recoverable or not, in the same manner as costs are now allowed
to a plaintiff or defendant in personal actions; provided it shall be made appear on the
trial that a demand in writing had been made of the Dower claimed froin the tenant
one month before action brought, the action to be brought within a year from demand
as aforesaid ; provided also, that the tenant shall not make it appear on the trial, that
lie or she offered to assign the Dower demanded before action brought.

VI. And be it enacted, That every tenant to whom any declaration or plaint in
Dower shall be delivered, shall forthwith give notice thereof to his Landlord, or to the
Servant, Attorney, Agent, Bailiff or Receiver of his Landlord, under the penalty of
forfeiting three years improved or rack rent of the premises so demised, holden, or in the
possession of such tenant to the person of whom lie holds, to be recovered by action of
debt to be brought in any of Her Majesty's Courts of Record in this Province: Provided
always, that a recovery had against a mere occupier of the land, and without notice to the
Terre Tenant shall have no greater effect than a recovery in ejectmnent would have had
for the quantity of land assigned as Dower in such recovery.

SCHEDULE A.

in the Queen's-Bench, Common Pleas, &c.,

A. B. who vas (or is, as the case rnay be) the widow of C. D. deceased, demandant,
and E. F. tenant.

Take notice, that a declaration of which the annexed is a true copy, was this day
filed in the Office of the Clerk (or Deputy, as the case nay be) at in the
County of (or United Counties of as the case mray be) and unless
you plead thereto within twenty days from the service hereof, judgnent will be signed

against

1356 1850
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against you by default, and subsequent proceedings and execution thereof follow thereon,

according to law.
Dated the day of 18

J. K. Attorney, &c., residing at
in the Couaty of (or United Counties of

as the case mnay be)

To E. F. of the Town of
case qnay be) the above tenant.

(as the

CAP. LIX.

An Act to amend an Act passed in the fifth year of the Reign of His late Majesty King

William the Fourth, intituled, An Act to prevent the unnecessary multiplication

of Law-suits, and increase of costs in actions on Notes, Bonds, Bills of Exchange

and other Instruînents.2
[24th .Tuly, 1850.]

IlIEREAS it is expedient to extend the provisions of an Act of the Parliament eambe.

of Upper Canada, passed in the fifth year of the Reign of His late lajesty

King William the Fourth, intituled, An Act toprevent the unnecessary multiplication of

Law-suits, and increase of costs in actions on Notes, Bonds, Bills of Exchzange and other

instrunents : Be it therefore enacted by the Queen's Most Excellent Majesty, by and

with the advice and consent of the Legislative Council and of the Legislative Assembly

of the Province of Canada, constituted and assembled by virtue of and under the autho-

rity of an Act passed in the Parliainent of the United Kingdom of Great Britain and

Ireland, and intituled, An Act to re-unite the Provinces of Upper and Lower Canada,

and for the Governinent of Canada, and it is hereby enacted by the authority of the

same, That from and after the passing of this Act, so much of the second and twelfth part ofs'

sections of the said recited Act as prevents the application of the said Act and al or 12 ofthe

any of the provisions thereof, as to Promissory Notes, Bonds, Bills of Exchange, Recog- repcaicd.

nizances or other Instuiments wberein or whereby the sum expressed to be payable

exceeds the sui of one lundred pounds, be and the same is hereby repealed.

Il. A nd be it enacted, That this Acet shahl not apply to any action .or suit on any Repea1 n

Bond, Promissory Note, Bill of Exchange or other Instrument wherein or whereby the
sum expressed to be payable shall exceed the sum, of one hundred pounds, which shal

have been commenced or brought by mesne process having been issued therein before

the passing of this Act, but any §uch action or suit may be conducted to judgment and

execution as if this Act had not been passed.
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CAP. LX.

An Act to amend the Law relatin'g to Slander and Libel.
24th July, 1850.]

1W~THEREAS it is expedient and necessary to alter and amend the Law relating

to Slander and Libel: Be it therefore enacted by the Queen's Most Excellent

Majesty, by and with the advice and consent of the Legislative Council and of the

Legislative Assembly of the Province of Canada, constituted and assembled by virtue

of and under the authority of an Act passed in the Parliament of the United Kingdom of

Great Britain and Ireland, intituled, An 1cI to re-unite the Provinces of ,Upper

and Lower Canada, and for t/he Government of Canada, and it is hereby enacted

by the authority of the same, That from and after the passing of this Act, it shall and

may be lawful on the trial of any action, indictment or information, for the making or

publishing any libel, on the plea of not guilty pleaded, thatthe jury sworn to try that

issue may give a general verdict of guilty or not guilty upon the whole matter put in

issue in such action, or upon such indictment or information, atnd shall not be

required or directed by the Court or Judge before whom such action, indictment
or
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or information shall be tried, to find the defendant guilty merely on the proof of
publication by such defendant of the paper charged to be a libel, and of the
sense ascribed to the same iii such action, indictment or information: Provided always,
iat the Court or Judge before whom such trial shall be liad, shal, according ta their
or his discretion, give their or his opinion and directions to ihe jury on the matter in
issue, as in other cases : And provided also, that the jury nay on such issue find a
special verdict, if they shall think fit so to do, and that the defenduant, if fbund guilty,
may niove in arrest of judgment on such ground and in such manner, as he inight have
done before the passing of this Act.

11. And be it enacted, That in any action for defanation it shall be lawful for the
defendant, when he has pleaded not guilty only, or has sulèred judgment by default,
or judgmïient has been given against him on de, 1ýurrer, to give in evidence in mitigation
of damages, that he made or offered a written or printed apology to the plaintif for
such defamation, before the commencement of the action or as soon afterwards as he
hîad an opportunity of doing so, in case the action shall have been commenced before
there was an opportunity of making or oflering such apology.

HI. And be it enacted, That in an ac'on for libel contained in any public newspaper
or other periodical publication, it shall be competent for the defendant to plead that
sucI libel vas inserted in such newspaper or other periodical publication, without
actual malice, and without gross negligencc, and that before the commencement of the
action or at the earliest opportunity afterwards, he inserted iii such newspaper or other
periodical publication a full apology for the said libel, or ifthe newspaper or periodical
publication in which the said libel appeared should be ordinarily published at intervals
exceeding one week, had ofiered to publish the said apology in any newspaper or
periodical publication to be selected by te plaintiff in such action ; and that any
defen(ant shall, upon filing such plea, be at libe·ty to pay into Court a sum of noney
by way of arnends for the injury sustained by the publication of such libel, and such
paynent into Court shall be of the same effect, and be available to the same exterit and
in the same manner, and be subject to the same rules and regulations as to payment of
costs, and the form of pleading, except so far as regards the additional facts herein before
riequired to be pleaded by such defendant, as if actions for libel had not been excepted
fron the personal actions in which it is lawful to pay money into Court under an Act
of the Parliament of Upper Canada, passed in the Session held in the seventh year
of the Reign of His late Majesty, intituled, An Act for the further amzendmnent of the
Law and the better advanceiment of Justice, and that to such plea to such action it shall
be competent to the plaintiff to reply generally, denying the whole of such plea.

IV. And be it enacted, That if any person shall publish or threaten to publish any
libel upon any other person, or shall directly or indirectly threaten to print or publish,
or shall directly or indirectly propose to abstain from printing or publishing, or shall
directly or indirectly offer to prevent tie printing or publishing, of any matter or thing
touching or concerning any other person, with intent to extort any money or security
for money, or any valuable thing, from such or any other person, or with intent to
induce any person to confer or procure for any person any appointnient or office of
profit or trust, every such offender on being convicted thereof, shall be liable to be fined
any sum not exceeding One Hundred Pounds, and inprisoned in the Common Gaol for
a period not exceeding two years.

V. And be it enacted, That if any person shall maliciously publish any defamatory
libel, knowing the same to be false, every such person, being convicted thereof shall be
liable to a fine of not more than Fifty Pounds, and to be imprisoned in the Conon
Goal for a period not exceeding one year.

VI. And be it enacted, That if any person shall maliciously publish any defamatory
libel, every such person, being convicted thereof, shall be liable to fine and impri-
sonment, or both, as the Court may award, so as such fine do not exceed the sum of
Twenty-five P6unds, nor such imprisonment the period of six calendar months.
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VII And be it enacted, That on the trial of any indictment or information for a
defamatory libel, the defendant having pleaded su'ch plea as hereinafter mentioned,
te trutih of the matters charged may be inquired into, but shall not anount to a
defence, unless it was for the public benefit that such matters charged should be
published ; and that to entitie the defendant to give evidence of the truth of such
matters charged as a defence to such indictment or information, it shall be necessary
for the defendant, in pleadin to the said indicLinent or information, to allege the trut
of the said matters charged in the manner now required in pleading a justification to
an action for defanation, and further to allege that it was for the public benefit that
the said matters charged should be published, to which plea the prosecutor shall be
at liberty to reply generally, denying the vhole thereof: And that if after such plea
the defendant shall be convicted on such indictment or information, it shal be con-
petent to the Court in pronouncing sentence, to consider whether the guilt of the
defendant is aggravated or mitigated by the said plea, and by the evidence given to
prove or disprove the same: Provided always, that the truth of the matters charged,
in the alleged libel complained of by such indictient or information shall in no case
be inquired into without such plea of justification : Provided also, that in addition to
such plea, it shall be competent for the defendant to plead not guilty, and that no
defence shall be taken away or prejudiced under the plea of not guilty, which thie
defendant can now make under such plea to any indictmnent or information for a
defamatory libel.

VIII. And be it enacted That whenever upon the trial of any indictnent or
information for the publication of a libel, under tie plea of not guilty, evidence shall have
been given which shall establish a presumptive case of publication gainst the defendant
by the act; of any other person by his aut.ority, it shall be competent to such defendant
te prove that such publication was made without his authority, consent or knowledge,
and that the said publication did not arise fromn want of due care or caution on his part.

IX. And be it enacted, That in the case of any indictnent or information by a
private prosecutor for the publication of any defamatory libel, if judgment be given
against the defendant, lie shall be liable for the costs sustained by the prosecutor by
reason of such indictment or information ; and if judgment be given for the defendant,
he shall be entitled to recover from such prosecutor the cosis sustained by the defendant
by reason of such indictnent or information, such costs so to be recovered by 1tme
prosecutor or defendant respectively, to ble taxed by the Clerks of the Courts of Queen's
Bench or Common Pleas in Toronto, or their respective Deput es in the counties
where sucli trial shall be had, at the option of the party in whose favor such costs are
to be taxed such costs to be recoverable by Writ of Attachment on the order of pany
Judge of the Superior Courts of Common Law, or of any Judge of the County Court
in the county in whieh such indictnent or information shall have been tried, and al
proceedings fbr the recovery of sucli costs shall be entitled in the Court of .Oyer and
Terniner for the County in which such trial has been had, and such Writ of Attachment
shall be returnable in either of the Superior Courts of Coinmon Law as-in other cases
of Attaehment, and on its return, such proceedings shall be had thereon as may now
be had in any case of Attach ment for non-payment of costs, pursuant to any order or
rule of either of the said Superior Courts.

X. And be it enacted, That this Act shall be in force in Upper Canada only.

CAP. LXI.

An Act for rendering a Written Memorandum necessary to the validity of certain
Promises and Engagements.

W IEREAS by an Act passed in England in the twenty-first vear of the reign of
Kring James the First, it was among other things enacted, that all actions of

acceunt and upon the case, other than such accounts as'concern the trade of merchandize
between merchant and merchant, their factors or servants, all actions of debt grounded

upon
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upon any lending or contract without specialty and ail actions of debt for arrearages
of rent, should be commenced within six years after the cause of such a tiou or suit, and
not after; And wliereas questions have arisen upon the proof of acknowledgments and
promises to take the cases in such actions out of the operation of the said Statute Be
it therefore enacted by the Queen's Most Excellent Majesty, by and witli the advice
and consent of the Legislative Council and ofthe Legislative Assembly of the Province
of Canada, constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of the United Kingdorn of Great Britain and Ireland, and
intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and for
the Government of Canada, and it is hereby enacted by the authority of the same,
That in all actions on simple contract or debt of the nature hereinbefore mentioned, no
acknowledgment or promise by, words only shall be deemed sufficient evidence of a
new or continuing contract whereby to take any case out of the operation of the said
Act, or to deprive any party of the benefit thereof, unless such acknowledgment or
promise shall be made or contained by or in some writing to be signed by tire party
chargeable thereby; and that where there shall be two or -more joint contractors, or
executors or administrators of any contractor, no such joint contractor, executor or
administrator, shall lose the benefit of the said Act so as.to be chargeable in respect or
by reason only of any written acknowledgient or promise made and signed by any other
or others of them, or by reason of any payment of any principal or interest made by any
other or others of them ; Provided always, that in actions commenced against two or
more such joint contractors, executors or administrators, if it shall appear at the trial or
otherwise that the plaintiff, though barred by the said recited Act or this Act, as to one
or more of such joint contractors, or executors or administrators, shall nevertheless be
entitled to recover against any other or others of the defendants, by virtue of a new
ackni-owledgment, promise or payment as aforesaid, judgnent inay be given and costs
allowed for the plaintifi as to such defendant or defendants against whom he shall
recover, and for the other defendant or defendants against the plaintiff.

IL. And be it enacted, That if upon any plea in abatement in any of the said actions
for the non-joinder of any person or persons, who, it is alleged, ouglit to be sued jointly,
it shall appear at the trial or otherwise, that the action could not, by reason of the said
recited Act or this Act, or of either of then, be naintained against the other person or
persons named in such plea, or any of them, the finding and judgment on such plea,
shall be against the party pleading the same ; and if after the pleading of such plea, the
plaintiff, instead of proceeding in the said action, shall abandon or discontinue the saine,
and commence a new action against the defendant or defendants pleading such plea
and the person or persons named therein, as jointly F'able with such defendant or
defendants, and it shall appear upon the trial or pleadings in sucli new action that such
action could not, by reason of the said recited Act or this Act, be maintained against
the person or persons named in the said plea in abatement and joined in tlhe said new
action, but against the original defendant or defendants alone, the plaintiff shall there-
upon be entitled to recover against the original defendant or defendants, in the said new
action, as well the costs of the original action so abandoned or discontinued on such
plea in abatement, as the costs awarded to such other defendant or defendants sojoined
in the said action by reason of the pleading of such plea, in addition to the debt or
damages and costs recoverable against the said original defendant or defendants, and
the said other defendant or defendants so joined in the said new action, and not liable
therein, shall recover his or their costs against the plaintiff.

III. And be it enacted, That no indorsement or memorandum of any payment written
or made after the time appointed for this Act to take effect, upon any promissory note,
bill of exchange, or other writing, by or on behalf of the party to whom such payment
shall be made, shall be deemed sufficient proof of such payment, so as to take the case
out of the operation of the said Statute.

IV. And be it enacted, That the said recited Act and this Act, shall be deemed and
taken to apply to the case of any debt on simple contract, orof the nature hereinbefore

mentioned,
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mentioned, alleged by way of set-off on the art of any defendant, either by plea, notice
or othierwise.

V. And be it enacted, That no action shal be maintained whereby to charge any
person upon any promise inade after fuli age to pay any debt contracted during infancy,
or upon any ratification after full age, of any promise or simple contract made during
infancy, unless such promise or ratification shall be made by some vriting signed by
the party to be charged therewith.

VI. And be it enacted, That no action shall be brought whereby to charge any per-
son upon or by reason of any representation or assurance made or given concerning or
relating to the character, conduct, credit, ability, trade or dealings of any other person,
to the intent or purpose that such other person nay obtain money, goods or credit
thereupoi, unless such representation or assurance be made in writing signed by thc
party to be charged therewith.

VI. And be it enacted, That the seventeenth section of an Act passed in Englanid,
in the twenty-ninth year of the Reign of King Charles the. Second, intituled, Act
for the prevention. of Frauds and Perjuries, shall extend to all contracts for the sale of
goods of the value of Ten Pounds currency, and upwards, notwithstanding the goods
mnay be intended to be dehvered at some future time, or may not at the tine of such
contract be actually made, procured or provided, or fit.or ready for delivery, or some
act may be requisite for the makiing or completing thereof, or rendering the same fit fbr
delivery.

VIII. And be it enacted, That this Act shall extend to Upper Canada alone, and
shall take effect and commence on the First day of January, one thousand eight hundred
and fifty-two.

CAP. LXII.

An Act to alter and anend the Act requiring Mortgages of Personal Property in Upper
Canada to be filed.

[24th Ji/y, 1850.
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W 1-IEREAS the Law now in force in Upper Canada requiring Mortgages of
Personal Property to be filed requires amendment, so as to require that every

sale of goods and chattels which shall not be accomnpanied by an immediate delivery
and be Ibllowed by an actual and continued change of possession of the things sold,
shallbe n vriting; and so as to require that a copy thereof be filed in the same
mnanner as a mortgage or conveyance by the said Act is required to be filed; and so
as to require an affidavit that the mortgages and conveyances mentioned iu the said
Act, and the bills of sale in wvriting mentioned in this Act, are lonzaficle and just and
not for the purpose of. protecting such goods and chattels in the possession of the
nortgagee, or bargainee against the creditors of the mortgagor or bargainor : Be t

therefore enacted by the Queen's Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and of the Legislative Assembly of the Province of
Canada, constituted and assembled by virtue of and under the authority of an Act
passed iii the Parliament of the United Kingdom of Great Britain and Jrelaînd, and
intituled Jin Act to re-unite the Provinces of Upper and Lower Canada, and for the
Governnent of Canada, and it is hereby enacted by the authority of the saine, That
the first Section of the Act passed in the twelfth year of Her Majesty's Reign, intituled,
An, Act requiring 2lfotgages of Personal Property in Upper Canada to be filed, be
and the saie is hereby amended by adding to the end thereof, as follows: "And that
every sale of goods and chattels which shall not be accompanied by an immediate dehi-
very and followed by an actual and continued change of possession of the goods and
chattels sold, shall b in writing and such writing shall be çonveyan1ce under the

175rovision
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provisions of the said Act; and that the mnortgages and conveyances nentioned inà the
said Act and the writing or conveyance mentioned in this Act, shall be accompanied
vith an affidavit of the mortgagee or bargainee of such goods, sworn before a
Commissioner of the Queen's Bencli or Common Pleas, to the effect,-in the case
of a mortgage, that the mortgagor therein named is justly and truly indebted to the
mortgagee in the suin nentioned in the spid .nortgage, that it was executed in good
faith and for the express purpose of securing the payment of the inoney so justly due,
and not for the purpose of protecting the goods and chattels nentioned therein against
the creditors of the mortgagor,-and in case of an absolute sale, that the sale is bona
fide and for good consideration (setting it forth) and not for the purpose of holding or
enabling the bargainee to hold the goods mentioned therein against the creditors ofthe
bargainor; otherwise such mortgage or sale shall be absolutely void as against t.he
creditors of the mortgagor, and as against subsequent purchasers and mortgagees in
good faith."

CAP. LXIII.

An Act to amend the Registry Law of Upper Canada.

[ loth August, 1850. ]

HEREAS by an Act passed in the ninth year of Her Majesty's Reign,
intituled, JA Act to consolidate and amend th Registry Laws of that part of

this Province which wasformerly Upper Canada, provision was made for the regis-
trati on of judgments entered up in any suit or action, in any Court of Record in Upper
Canada, and it was therein enacted, That every such judgment shiall affect and bind all
the lands, tenements and hereditanents belonging to the p>.rty against whoin such
judgment is rendered, fron the date of the reco::ding of the sane in the Countv where*n
such Iands, tenements or hereditaments lie, in like manner as the docketting of judgments
in England affects and binds lands : And whereas at the time of the passing of the afore-
said Act. the practice of docketting judgrments had been discontinued in Englaud, and
welcreas doubts have in consequence been enteitained as to the effect of the aforesaid
provision: Be it therefore enacted by the Quee Vs Most Excellent Majesty, by and
with the advice and consent of the Legislative Co .:ncil antidof the Legislative Assembly
of the Province of Canada, constituted and assembled by virtue of and under the
aulority of an Act passed in te Parliament of the United Kingdon of Great Britain
and Ireland, and intituled, An Art to re-untitc the Provinces of Ljppcr and Lower Ca-
wada, andfor the Governrnent of Canada, and it is hereby enacted by the authority of
the same, That any judg nent hereafter duly certified rnd registered as in the said Act
providcd, shall affect and bind the lands, tenenents andi hereditanvents therein specified,
in like manrier as a judgment of any of Her Majesty's Superior Coturts at Westmirster
when duly docketted would have bound lands before the practice of docke.ting
judgmïuents had been discontinued in England : Provided that nothing in this sec-
tion contained shall be conmtrued as declaratory of the ineaning of the said Ac;;; and
provided also, that whenever any judgment shall have been registered before the pass-
ing of this Act, the party in whose favor the saine shal have beern rendered, nay
require the legister of aiuy County to mark on the nargin of such régistry, and sign the
sane, registered this day of A. D. eighteen and
snch entry of registry shall have tle sane effect fromi such date as if it had been
registered under this section.

I. And be it enacted, That a judgment to be entered up against any person in any
Court of Record in Upper Canada, after the First day of January, one thousand eight
hundred and fifty-one, shall operate as a charge, so soon as a certificate of such judgment
shall have been duly registered, upon all lands, tenements and hereditaments situate
within the County where sueh certificate shall have been registered as aforesaid, of or

to
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to which sucl person shal at the tine of registeriu such judgment, or at any time
afterwards, be seized, possessed or entitled, for any estate or interest whatever at Law
or in Equity, whether in possession reversion, reniïainder or expectancy, or over which
such person shall at the titme of registering suci judgrment, or at any time afterwards have
any disposing power, which lie night without the assent of any other person exercise
for his own benefit, and shaIl be binding against the person against whoni judgment
shall be so entered up and registered, and against all persons claiming under him after
such judgment and registry, and shall also be binding as against the issue of his body,
and ali other persons whoim he mnight witihont the assent of any other person cut off
and debar fron any remairider, reversion or any other interest, in or out of the said
lands, tenements or hereditaments and that every judgment-creditor shall have such
and the same remedies in a Court of Equity against the hereditanients so charged by
virtue of this Act or any part thereof, as he would be entitled to in case the person
against whom such judgment shall have been so entered up and registered had power
to charge the sarne hereditaments and had by writing under his hand agreed to charge
the same with the amount of such judgment-debt and interest ; and all such judgments
shall be claimed and taken to be valid and effectual according to the priority of
registering such certificates: Provided nevertheless, that nothing herein contained shali
be deened or taken to alter or affect any doctrine of Courts of Equity whereby protection
is given to purchasers for valuable consideration without notice.

III. And be it enacted, That after any Grant fron the Crown of any lands in Upper
Canada, and Deed Patent thereof issued, every deed, devise, or other conveyance
which shall be executed at any timte after the First day of January, one thousand eight
hundred and fifty-one, whereby any lands, tenements or hereditaments in Upper Canada
*may bein anywise affected in Law or Equity, shall be adjudged fraudulent and void, not
orhly against any subsequent purchaser or mortgagee for valuable consideration, but also
against a subsequent judgmnent-creditor, Who shall have registered a certificate of his
judgment unless such mernorial be registered as by the said first recited act is specified
before the registering of the memorial of the deed, devise or conveyance, or the certi-
ficate of thejudgrnent, under which sucli subsequent purchaser, mo.rtgagee or judgment-
creditor respectively shall claim, subject nevertheless, as to devisees, to the provisions
contained in the twelfth section thereof: Provided always, that nothing herein contained
shall be construed to affect the rights of equitable mortgagees as now recomgnized in the
Court of Chancery in this Province.

IV. And whereas the doctrine of tacking lias beenfound to be productive of injustice,
and requires correction: Be it enacted, That every deed and conveyance executed after
the First day of January, one thousand eight hundred and fifty-one, a memorial whereof
shall be duly registered, and every judgment recovered after the date last aforesaid, a cer-
tificate whereof shall be duly registered,.shalDbe deemed and taken as good and effectual
both in Law and in Equity according to the priority of the time ofrregistering such.
memorial or certificate; and when no memorial Of such deed or conveyance shal have
been duly registered, then such deeds or conveyances shall be deemed and taken to be
valid and effectual, both at Law and in Equity, according to the priority of time of
execution.

V. And be it enacted, That it shall 'be lawfal for the Chief Justices and Judges of
the Court of Queen's Bench and of the'Superior Court in Lower Canada, and for the
Circuit Judges in that section of the Province, and for the Commissioners appointed by
the Superior Courts of Record in Upper Canada, for taking affidavits in Lower Canada,
and they are hereby severahly required to administer the afidavit or declaration in
writing mentioned and referred to in the tenth section of the said first recited Act, of
the due execution of any deed, conveyance or will, or of any certificate of payment of
mortgage money, executed, published or made in Lower Canada.

VI And whereas by the fourteenth section of the said Act it is enacted, That when-
ever.any lands have been or shall-be s old ,nder Dee&of Bag i and :Sale, and such
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Deed hath been only registered or shall hereafter be recorded in the Registry Office of
the County where such lands lie, the same shall be, and is hereby declared to be, as
good and valid a conveyance in Law as if the same had been regularly enrolled ; and
whI4ereas the effect of such clause rnay be to render doubtful the meaning of the forty
seventh section of the Act of the Parliament of the late Province of Upper Canada,
passecd in the Fourth year of the, Reign of lis late Majesty King William the Fourth,
C ha tered one, and intituled, An Act to amend the Law respecting Real Property, and
O.r,(ede te procedngs for recovering possession thereof in certain cases less difficult
and expens re, by which it is enacted, that a Deed of Bargain and Sale of Land shall not
be held to require enrolment, or to require registration to supply the place of enrolment
for the mere purpose of rendering such Bargain and Sale valid and effectual conveyance
fbr passing the land tlhereby intended to be bargained and sold : Be it therefore enacted,
that the said fburteenthi section of the said first mentioned Act shall be and the same is
hereby repealed.

VI. And be it enacted, That the registry, or registry cf any certificate of judgment
as hereinbefore mcntioned, shall be deemed and taken to be a registry of sncb judgnent
for the purposes of this Act.

VIII. And be it enacted, That the registry of any deed, conveyance will or judginent
under the iirst recited Act, or this Act, affecting any lands or tenements, shall in Equity
constitute notice of suchi deed, conveyance will or judgîment, to al] persons claiming any
interest in sucli lands or teneinents subsequent to such registry.

IX. And be it enacted, That the Register of every County in Upper Canada, shall
after tie passinrg of this Act, enter in a separate Book to be kept for that purpose, the
certificates of all judgments brought to him for registration, and prepare an Alphabetical
Index thereto.

C A P. LXIV.

An Act for correcting certain errors and omissions in the Act of the Parliament of this
Province, passed in the last Session thereof, intituled, An Act to provide, by one

.ral law, for the erection of MJfunicipal Corporations and the establishment of
latons of Police in and for the several Counties, Cities, Towns, Towonships

a(l Vizf Fu'lges i Upper Canada, for amending certain of the provisions of the said
Act, and making soine further provisions for the better accomplishment cf the
object thereof.

( lOth August, 1850.

'THEREAS in the engrossment of the Act passed in the last Session of Parlia-
mnent, chaptered eighty-one, and intituled, .1n Act to provide, byî' one general

/law, /or l/the crection of M.Iunicipal Corporations and the establish.ment of Regulations
of Police i ni jor the several Counties, Cities, Touns, Townslhips and Villages i
Upper Canada, sone errors were accidentally committed, and amongst them, one of
flie Schedules in the said Act referred to, and intended to have been annexed to the
same, was wholly omitted : And whereas there are also some inaccuracies, as
wvell in the body of the said Act as in the Schedules thereunto annexed; And
wheieas it is expedient as well to correct the said errors and inaccuracies as to
amnend the said Act in sone of the provisions thereof, and to imake some further
provisions for the better accomplishiment of the object thereof: Be it therefore enacted
by the Queen's Most Excellent Majesty, by and with the advice and consent of the
LcgisIative Council and of the Legislative Assembly of the Province cf Canada consti-
tuted and assembled by virtue of and under the authority of an Act passed in the
Parliament of the United Kingdom of Great Britain and Ireland, and inti.tuled, An
Act to re-unite the Provinces of Upper and Lower Canada, and for the Government of
Canada, and it is hereby eriacted by the authority of the same, That the several

words,
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words, phrases and sentences in the first column of the Schedule to this 1 Act annexed,
marked A, numbered from one to thirty-six inclusive and set forth at length in the
second column of the said Sehedule, as such several words, phrases and sentences are
contained in those several parts of the several and respective Sections, sub-sections
and provisoes of the said Act particularly referred to in the third column of the said
Schedule, opposite to each of such words, phrases and sentences respectively, shall be,
and the same as so contained in such sections, sub-sections and provisoes, are hereby
repealed ; and the several and respective words, phrases and sentences set forth in the
fourth column of the said Schedule, opposite to each of such first mentioned words,
phrases and sentences respectively, shall be, and the same are hereby substituted for
such first mentioned words, phrases and sentences, each for each respectively; andhence-
forth, the said substituted words, phrases and sentences, instead of those for which
they are so substituted as aforesaid respectively, shall be, and shall be deemed and
taken to have been the words, phrases and sentences used in the several and respective
sections, sub-sections and provisoes of the said Act in the third column of the said
Schedule nentioned, opposite to eaeh of such words, phrases and sentences respect-
ively, and, in the parts of such sections, sub-sections and provisoes therein particularly
mentioned; and the said Act, and all other Acts referring to the same, shahl be construed
as if such substituted words, phrases and sentences had been there used in such
respective sections, sub-sections and provisoes respectively, and in the parts thereof
respectively in the said third colunn of the said Schedule mentioned as aforesaid, at
the time of the passing of the said Act, any thing therein contained to the contrary
notwithstanding : Provided always, nevertheless, that nothing in this Section contained,
shall render void or otherwise affect in any way, any thing heretofore done under the
authority of the said Act, but the sane, unless it shall have been made the subject of
proceedings åt Law actually instituted before the passing of this Act' shall be, and the
saine is hereby ratified and confirmed; any thing herein contained to the contrary
notwithstanding.

Il. And. be it enacted, That so much of the Schedule to the said Act annexed,
marked B, as extends to the end of the divisions of the Town ofBelleville into Wards,
and also those parts of the said Schedule which apply to the Towns of Cobourg, Picton,
Port Hope, Prescott and Saint Catherines respectively, their respective boundaries and
divisions shall be, and the saine are hereby respectively repealed,-and that the Schedule
to this Act arnexed, marked " ScheduleB," shall be substituted for the said first mentioned
part of the said Schedule B, to the said Act annexed,-that the Schedule to this Act
annexed, inarked " 5 Cobourg ' shall be substituted for the said secondly above
mentioned part of the Schedule B, to the said Act annexed,-that the Schedule to this
Act annexed, marked " 12 Picton," shall be substituted for the said thirdly mentioned
part of the said Schedule B, to the said Act annexed,--that the Sehedule to this Act
annexed, marked " 13 Port Hope," shall be substituted for the said fourthly nentioned
part of the said Schedule B, to the saidAct aniexed,-that the Schedule to this Act
annexed, marked I'14 Prescott," shall be substituted for the same fifthly above men-
tioned part of the said Sehedule B, to the said Act annexed,-and that the Schedule to
this Act annexed, marked " 15 Saint Catherines," shall be substituted for the said
sixthly above mentioned part of the said Schedule B, to the said Act annexed, and
each of such substituted parts respectively shall from henceforth be deermed and taken
to form, and to have formed, that part of the said Schedule for which it is so hereby
respectively substituted as aforesaid; any thing in the said Act, or the Schedules thereof,
to the contrary notwithstanding : Provided always nevertheless, firstly: That nothing
in this Section contained shall render void or otherwise affect in any way any thing
heretofore do-nc under the authority of the said Act, but the same, unless it shall have
been 'made the subject of proceedings at Law, actually instituted before the passing of
this Act and still pending before the proper tribunal, shall be and the same is hereby
ratified and confirmed; anything herein contained to the contrary notwithstanding ; and
provided also, secondly, that the Municipal Elections for the said Towns of Belleville,

Cobourg,
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Cobourg, Picton, Port Hope, Prescott and Saint Catherines, held in January last, and
all other proceedings had thereon, so far as the sane shall be dependent upon the legality
of such elections; shall be and the same are hereby specially ratified and confirmed as
aforesaid.

111. And be it enacted' That the Schedule to this Act annexed, marked Schedule D,
shall from henceforth be deemed and taken tobe, nd to have been mixed to the said
recited Act, as the Schedule 1), therein referred to ; and that al such proceedings as,
at any time during the year one thousand eight hundred and forty-nine, rnight have
been hîad or taken for fixing or establishing thie-boimdares of any of the Towns
mentioned in the said Schedule D, or for carrying the said Act into effect, with respect
to any sucl Town, by the election and organization of a Municipality for the saine at
the commencement of the present year, shall and m ay be had and taken at any time
during the corresponding periods of the year one thousand eight hundred and fifty with
the view and for the purpose of fixing or establishing such boundaries, and of carrying
the said Act into effect with respect to such Town, by the election and organization of
a Municipality for the saine, at the commencement of the year oie thousand eight hun-
dred and fift.y-one, and as if the said Act, with the said Schedule D annexed thereto,
had been passed during the present Session of Parliament.

IV. And be it enacted, Tiat it shall and may be lawful for the Governor of this
Province, for the tiie being, if lie shall deem it expedient so to do, at any time previous
to the First day of December next, to issue a Proc:'mation under the Great Seal of the
Province, authorizing and directing the imnediate organization of a Municipality for the
present year, in and for any of the Towns nentioned in the first Division of the said Scie-
dule D; and to make such provisions in and by such Proclamation, as in his discretion
nay appear necessary or expedient, for fixing or establishing the boundaries of such
Towns, for appointing a leturning Officer, and for holding and regulating the first Muni-
cipal Election to be lield for the same,--for the appointment of Municipal Officers, and
for imposing and levying the necessary assessments for Municipal purposes for the year
one thousand eigit hundred and fifty, and for all other purposes necessary or expedient
for enabling such Municipality to exercise the several powers and privileges conferred
upon such bodies by the said Act ; and the said Municipality, so organized, their officers
and servants, shall to all intents and purposes, have the like powers and privileges, and
be subject to the like duties and obligations as if they had been duly elected at the period
fixed by the said Act for the general Annual Municipal Elections throughout Upper
Canada for the present year.

V. And whereas it is expedient to remove certain doubts as to the legality of the
Municipal Election held in and for the Towns of Belleville, Bytown and Peterborough,
and the Village of Richmond, in the County of Carleton, for the present Municipal year:
Be it therefore enacted, That for and notwithstanding any defect of substance or form
in the authority of the persons who acted as Returning Officers at such Municipal Elec-
lions resp.)ectively, or in the notice given for holding such Elections, or in the time when,
or the place where, such Elections were respectively held, the said Municipal Elections
and all proceedings Iad thereon, shall be and the same are hereby ratified and confirmed,
any thing in the said Act to the contrary notwithstanding; and that for and notwith-
standing any such defect of substance or from in the persons who appointed the times
and places of meeting of the Town Councillors returned at such Elections for the pur-
pose of organizing the Common Councils of such Towns respectively, or in the notice
given for holding such meetings, or in the time when or the place where the saine were
held for that purpose, the organization of such Common Councils and all proceedings
iad thereon, shall be, and the same are hereby ratified and confirmed, any thing in the
said Act to the contrary notwithstanding: Provided always nevertheless, that nothing
in this Section contained shall render valid or otherwise affect any such proceeding
which shall have been made the subject of proceedings at law actually instituted before
the passing ofthis Act, and still pending before the proper tribunal ;any thing herein
contained to the contrary notwithstanding

VL
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VI. And be it enacted, That for and notwithstanding any want of qualification in Ana as toproperty

respect of property in any person elected a Councillor of any Township, Village or qalioiccted i n

Town, or an Alderman or Conrcillor of any City, at the Annual Municipal Elections for January 1850.

the different Townships, Villages, Towns and Cities, held in January last, the election

of every such Councillor and Alderman, if in other respects sufficient, shall be and the

same ishereby ratified and confirmed Provided always nevertheless, that nothing in Proviso: as to pending

this Section contained shall render valid or otherwise affect the claim of any such pro--edii2ts.

person whose election shall have been made the subject of proceedings at law, actually

instituted before the passing of this Act, and still pending before the proper tribunal1;

any thing herein contained to the contrary notwithstandng.

VIL And be it enacted, That the powers and duties, by the thirtieth and thirty-first Certain powers, wc.,

Sections of the Act passed in the hast Session of Parliament, chaptered thirty-fve1 V.c. 35, trans

and intituled, An Act to repeal certain Acts therein inentioned, and to rnake better errcd to and vestcd

provision respecting the adrission of Land Surveyors and the Survey of Lands in this itship munici-

Province, conferred and inposed upon the Municipal Councils of the different Counties

(therein called Districts) in Upper Canada, and on the Treasurers and other officers

thereof, shall be and the same are hereby transferred to and imposed upon the different

Township Municipalities in Upper Canada, and upon their Treasurers and Officers

respectively, to be exercised and performed by such Townslup Municipalities, their

Treasurers and other Officers in the Yke cases and in the like manner as is therein

Provided with respect to such corresponding Municipal Councils, their Treasurers and
other Officers; and no such powers or duties shall henceforth belong to, or be required

of, the Municipal Councils of the diff£-rent Counties or Unions of Counties in Upper

Canada, their Treasurers or other Officers, or any of them.

VIII. And whereas by the third Section of the said first-mentioned Act, provision acc

vas made for the Union of Townships having less than one hundred resident free-

holders and householders on the Collector's Roll, to any adjacent Township having

that number of such freeholders and householders, but not for the Union of several Town-

ships having each less than the prescribed number of such freeholders and householders,

but vhich, if formed into a Union, would together have more than such prescribe

number.; And whereas in the newly settledt parts of the country, the want of such a

provision has been found to occasion great inconvenience: Be it therefore enacted,

That it shall and may be lawful for the Municipal Council of any Cointy or Union of Ncw provision as to

Counties in Upper Canada, at any time before the thirty-first day of December, in the

year of our Lord one thousand eight hundred and fifty, by a By-law to be passed for

that purpose, to dissolve all or any of the Unions of Townships formed or to be formed

under the authority of the said.third section of the said Act, and if they shall deem it

expedient so to do to form such other Unions of the Townships withim such Counties

or Unions of Counties, as they may think most convenient for the accomnmodation of

the ople of such Townships: Provided always nevertheless, firstly, that it shaîl be Proviso.

lawful for any such Municipal Council, in forming such Unions, to attach together any

two or more Townships lying within the same County, but not when they shal be

within diffèrent Counties of such Unions of Counties: And provided also, seconly, Provso.

that the Townships to be thus formed into any such Union shal together have had not

less than one hundred freeholders and householders on t heColector's Roilsfor the

last year that the same shall have been respectively made up prior to the passing of

such By-law: Provided also, thirdly, that every such By-law shall designate the order ProCso.

of seniority of the Townships forming every such Union of Townships, which shaîl in

every such By-law be arranged (unless in the opinion of such Municipal Council, there

may appear some special reason to arrange then otherwise) according to the relative

number of .freeholders and ,honseholders on such CoHlector's Rolis respectively, those

having the greater number on such Rolls being placed senior to those havig the

less.
IX.
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fX. And be it enacted, That upon, from and after the day on which any Proclamation
already issued, or to be hereafter issued, under the authority of the said first mentioned
Act or of this -et, for erecting any village, hamlet or place into an incorporated
Village, or any incorporated Village into a Town, shall have corne into force and taken
cifect, or shali hcreafter come into force or take effect, every such incorporated Village
or TFoMvn, with the boundaries in such Proclamation prescribled for the same, shall be
and be held to have been, and shall continue to be part of the County to which it shall
by sueh Proclamationi be declared to belong, as weil for the purpose of representation
ïi the Conmons Hlouse of Legislative Assembly of this Province, as for all other
purposes whvlatcver, except onfly when any such Town shall be entitled to be represented
iii sic Legislative AssembIly by a member or members of its own, in every which last
case, such Towi, ivith the boudaries in such Proclamation prescribed for it, shall, for
the purpose of Representation in such Legislative Assembly, cease to be or fori part
of such or any other Conty - and that upon, from and after the day on which any
Proclamation already issued or to be hereafier issued, under the authority of the said
irst-mntioned Act or of this Act, for erecting any Town into a City, shall have come

into force and taken effiect, or shall hereafter come into force and take effeet, such City
mnd the liberties thereof, with the boundaries in such Proclamation prescribed for such
City and the liberties thereof, shall, (if such City, when a Town, shall have been
entitled to be represented by a member or members in the said Legislative Assembly)
tor all the purposes of Representation in such Legislative Assembly, altogether cease
l'o bc or forn a part of the County or Counties out of the territory of which it shall
have beei formed, and shall be, and be deened to have been, fron the time aforesaid,
ln the relative position to the County on the borders whereof it shall be situate, provided
and prescribed by the eighty-fifth Section of the said first mnentioned Act, and the
other provisions thereof.

X. And be it enacted, That it shall be lawful for any of the Municipal Councils of the
several Coimties and Unions of Counties in Upper Canada, to establish a Lock-up-
Hlouse in any Town, Incorporated Village, or Police Village, within the Jurisdiction
of such Municipal Council, and to establish and provide for sucb. salary or fees to be
paiid to the Constable to be placed in charge of every such Lock-up-louse, as they
may dOein just and reasonable, and to direct the payment of such salary out of the
funds of sucli County or Union of Counties ; and that every suchi Lock-up-louse
shall be placed in the charge and keeping of a Constable to be specially appoined for
that purpose by the Magistrates of such County or Union of Counties, at any General
Quarter Sessions of the Peace for the same ; and such Constable shall be resident in
sucli Town or Village, and be one of the Constables of such Town or of the Town-
ship in which such Village may be situate: Provided always nevertheless, firstly,
That nothing herein contained shall affect any Lock-up-llouses established under the
Laws heretofore in force respecting thc saine, but every such Lock-up-flouse shall be
and continue a Lock-up-louse within the mneaning of this section although not in any
suchi Towl or Incorporated or Police Village as aforesaid: And provided also, secondly,
That parties sumnnarily convicted before Magistrates under the provisions of the Act
Of the Parliament of the late Province of Upper Canada, passed in the fourth year of
the Reign of lis late Majesty King William the Fourth, chaptered four, and intituled,
An Act to provide for thc surmary punishment of petty trespasses and other offences,
nay, in the discretion of the comrnitting Magistrate or Magistrates be committed to the

nearest Lock-up-House ini.the County or Union of Counties in which the conviction
took place, instead of being committed to the Common Gaol of such County or Union
of Counties.

XI. And be it enacted, That the Provisional Municipal Councils iI Upper Canada
shall have, and shall be deemed to have had at all tiues since provision was nade for
their establishment, the like power and authority to make By-laws for borrowinig ail
necessary surns of money for the purchase of the necessary County property and the

erecting'
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erecting of the necessary County buildings and other County works within their juris
diction and the scope of their authority, and for incurring any debt in respect of the
same as is o? shail by law be vested in Municipal Councils generally, in that section of
the Province, subject always, nevertheless, to the restrictions, limitations and other
provisions for securing the payment of loans made to such Municipal Councils, within
a linited time, and otherwise securing and insuring the recovery .and payment thereof,
as are or may by law be imposed upon such Municipal Councils, and upon the By-laws
to be passed by them for that purpose.

XII. And be it enacted, That upon, from and after the day on which the union bet- Municipal council

ween any two or more Counties in Upper Canada, theretofore forming a Union of substituted for pro-

Counties, shall be dissolved, the Townreeves and Deputy Townreeves of the Junior dssolutonof non

County of such Union whô shal have been in office on the daypreceding the dissolution officerscontinued

of such Union, shall, unitil replaced by new elections held under the said first mentioned

Act, form and be to all intents and purposes whatsoever the Municipal Council of
such Junior County, which Municipal Council and their successors shall to all intents

and purposes whatsoever be substituted for the Provisional Municipal Council of such
County, which shall have been thereby dissolved, and the Provisional Warden and other
Provisional Officers of the said Provisional Municipal Council shall be and continue
the Warden and Officer respectively of such Junior County, until the election or

appointment of their successors under the said first mîentioned Act, and all the By-laws
of such Provisional Municipal Council shall be and continue in force until amended,
altered or repealed according to law, by some By-law or By-laws to be passed for that

purpose by the Municipal Council of such Junior County, as such By-laws would be
and remaim in force had the same been By-laws of such Municipal Council.

XIII. And be it enacted, That every Municipal Corporation so substituted for the And to be hable for

Provisional Municipal Corporation of any Countyin Upper Canada, shall becone charged debts, &c.

with and liable to all debts, liabilities and obligations of such Provisional Municipal
Corporation legally contracted or incurred as aforesaid as if such debts, liabilities and

obligations had been contracted by such Municipal Corporation themselves; and all
actions at law and suits in Equity wherein such Provisional Municipal Corporation shall

have been a party, and pending at the tine of the dissolution of such Provisional Mu-

nicipal Corporation, shall be continued by or against such substituted Municipal
Corporation in their Corporate Naine as if such Municipal Corporation had been the

party thereto originally.

XIV. And be it enacted, That no By-law passed or to be passed by any Provisional Certain by.lawsnotto

Municipal Council, in accordance with the requireinents of the one hundred and be repealed.

seventy-seventh Section of the said first mentioned Act, for imposing a special rate to

be levied in each year, for the payment of any debt created by loan or otherwise, shall
be repealed by the Municipal Council, which shall thereafter be substituted for such

Provisional Municipal Council until the debt so created and the interest thereon shall

be fully paid and discharged Provided always nevertheless, that no such By-law as Poviso as to effect of

aforesaid, whether passed by any Municipal Council, or by any Provisional Municipal "ssnent repealing

Council, shall be held to be repealed by the Act passed in the present Session of the

Provincial Parliament, and intituled, An Act to repeal the Acts and provzsiwins of Lawo

relative Io Aessments and mattors connected therwith in Upper Canada, but not-

withstanding any thing in the said last mentioned Act contaned, every such By-law
shall remain in force until the debt to which it relates, and the interest thereon, shall be

fully paid and discharged.
XV. And be it enacted, That in case of there being an equality of votes in the Muni- Case of equality of

cipal Corporation of any Township or Village, on the Election of Townreeve for such p ovdcd for.

Township or Village, or in the Municipal Corporation of any Town or City, on the

Election of Mayor for such Town or City, the Member of-such Municipal Corporation

who, according to the Collector's Roll or Rolls of such Township, Village, Town or

176 City,
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City, for the year next preceding that for which such Election shall be held, shall be

assessed for the highest amount, shall have a second or casting vote on such Election.

XVI. Ai d be it enacted, That in every Proclamation erecting the Townreeves and

Deputy Townreeves of any Junior County into a Provisional Municipal Council for such
Junior County, a time and place may be appointed for holding the first Meeting of such

Provisional Municipal Council, and some one of such Townreeves or Deputy Townreeves

appointed to preside at such Meeting, and in case any such Proclamation shall not

contain any such appointment of time or place or of a person to preside at such first
Meeting, and in all cases of the erection of such Provisional Municipal Council by Act
of Parliament, such time and place and such presiding Officer as aforesaid shall and

may be appointed by the ligh Sheriff of the Unitcd Counties, of which such Junior
County shall be one, by a warrant under bis hand and seal directed to such Townreeves
and Deputy Townreeves by their name of ollce, and published in the Official Gazette
of this Province: Provided always nevertheless, Firstly, That such presiding Officer
shall preside in such Provisional Municipal Council only until a Provisional Warden
shall be elected by such Provisional Municipal Council: And provided also, Secondly,
That in all cases of an equal division of votes on any question pending in any such
Provisional Municipal Council, the Provisional Warden of such County, or the presiding
Officer of such Provisional Municipal Council for the tiine being, shall have a second
or casting vote on such question.

XVI. And be it enacted, That the provisions contained in the two hundred and
eighth Section ofthe first mentioned Act, as amended by this Act, shall be and continue
in force till the Thirty-first day of December, in the year of Our Lord one thousand
eight hundred and fifty one, and the persons therein described as entitled to Elect and
be Elected under the same shall be those entitled to Elect and bc Elected respectively
at all the Municipal Elections to be held under the said Act previous to that day.

S CHED ULE
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Sections, Sub-Sections and
Piovisos, of 12 Vie., Cap.

Words Phrases and Sentences. 81, and he parts thereof, woRDS, PHRASES AND SENTENCES SUBSÙITUTED
No. of 1 Vie., Cap. 81, repealed respectively, in which the

by this Act. repealed Words, Phrases FOR THOSE BY THIS ACT REPEALED.
and Sentences are con-
tained.

1 To divide such Townships Section S.-Between the To divide such Townships into several Wa0ds,
anew, into several Wards, as words, "for that purpose," or where the sane shall have been previously so
aforesaid. and the wvords "lre-arrang- divided by Act, either of the District or County

ing the sanie," Municipal Council, or of the Municipality of the
Township, then to divide the same anew ilnto
several Wards as aforesaid, aranging or

2 F ifty. Section 16.-3etween the one hundred
words " within it " and the
word "resident,

3 For the year following. Section 16.-Betweenthe for the year next but one following.
words "Township shall"
and the words " the makinL

4 Three Assessors for the Town- Section 28.-etween the Such and, se rany Assessors and Collectors for
ship, and one Collector for the ývord, "appoint" and the the said Township as shah or nay be permitted
same. words "and that the said or prescribed (as the case nay be,) by the Lawi

Assessors" for the assessment of property, and the ]evying and
collecting of rates for local purposes, in force iii
Upper Canada for the time being

5 Permission to proceed. Section 31.-Sub-section te which opposition has been'made in accordance
17 betweenthe words''Road withthe provisions of the Act passed i1 the present
or Bridge Companies " and Session of P intituled, "Au Act te
the vords "with any Roads authorize the formation of Joint Stock Coiupanies,
or Bridges within the juris- for the constreuction of Roads and other works la
diction Upper Canada," permission to proceed.

By imprisonment. Section 31.-Sub-Section
29, between the words
"reasonable punishment "
and the vords "not ex-
ceeding

Section 33.-After the
words, "shall constitute"

by imprisonment either in any Lock-up House in
any Town or Village situate within the Township
or in the County Gaol or House of Correction for
any period,

the Municipal Council for such County : Provided
always, nevertheless, firstly, That no Tovnreeve
shall be entitled to take his seat in such-Municipal
Council, until he shall have filed with the Clerk
of sucbk Municipal Council, a certificate under the
hand and seal of the Town Clerk of the Township,
Village or Town for which he shall be entitled to
sit in such Municipal Council, of his havirig been
duly elected, and taken, the Oath of Qualification
and Office as such Townreeve ; And provided
also, secondly, That no Deputy Towreeve shall
be entitled to take his seat ia such Municipal

S CHE DU LE
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SCH-EDULE A.

Referred to. in the First Section of this Act.

The Municipal Council foi
such County.
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by this Act. repeae i Words, PIrases! FOR THOSE

and Sentences are con-
iaind.

AND SENTENcES SUBSTITUTED

BY THIS ACT REPEALED.

Coucil until lie shall have filed a similar certifi-
cate with the Clerk of such Municipal Council,
and also a copy of the Collectors' Roil or Roils for
such Township, Village or Town for the previous
year, verified by te affidavit or affirmation of the
Collector, appended to or endorsed upon sucli copy,
and sworn or atiirmed before sone Justice of the
Peace for the County, to the effect that the same
is a true copy of such Roll or Rolls, and that it
contains the names of ail the freeholders and
liouseholders in such Township, Village or Town
as thcy appear upon such Roll or Rolls.

Of the Inspectors of the County Section 41.-Sub-Section under tho Corporate Seal of such County Council,
House of Industry. and of such 6, after the words, "for the one or nmore County Elngineers, one or more In-
and so many other Officers as appoiiitment," spectors of the County House of Industry, one or
may be necessary for carryin more Overseers of Iighways, Road Surveyors, and
into fect any of the provisions sucli and so many other Officers as may be neces-
of thIis Act or of any other Aci sary for carrying mnto effect any of the provisions
of tlie Legisature oi this Pro- of this Act or oF any other Act of the Legislature
vince, or f the late Province of of this Province, or of the late Province of Upper
Upper Canada, the erection or Canada, or of any By-law or By-laws of the Mu-
maintenance of such Hlouseof nicipal Council of such County, and in like man-
Industry, or of any By-law or ner to displace ail or any of them, and appoint
By-laws of the Municipal Coun- others in their roon, and to add to or diminish the
cil of such County, respecting number of them, or any of them, as often as the
the sane. said Corporation shall sec fit.

Licenses to proceed. Section 41.-Sub-Section to which opposition has been made in accordance
19. between the words with the provisions of the Act passed in the present
"Road or Bridge Compa- Session of Parliament. intitulcd, "An Act to au-
nies" and the Nords "with'thorize the formation of Joint Stock Companies for
any Roads or Bridges within the construction of Roads and other works in Up-
the jurisdiction," lper Canada," permission to proceed,

And the Townreeve. Section 59.-Between the And the Townreeve and Deputy Townreeve,
words,' "as the Municipal- where from the number of freeholders and house-

ity of any Township shallholders an the Collectors' Roi, such Village Mu-
have in respect of suchnicipality shall be entitled to elect such Deputy
Township," a n d the Townreeve.

words, "of every such Vil-

Townreeve. Section 59.-Between thel Townreeve, Deputy Townreeve.
words, "as the," and ihe
wvords "or other Oies

Section 59.-Betveen the
words, " and the," and the
words, "of each >

Townreeve and Deputy Townreeve.
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Words, Phrases and Sentences,
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by this Act.

For any suc Town.

To be taken by hIe
drivers thereof.

One Alderman.

owners or

SSectionsSub-Sctions and
Provisos, of 12 Vie. Cap.
81, and the parts thereof,
respectively, in vhic cth
repealed Words, Phrases
and Sentences are con-
tained.

WORDS PHRASES AND SENTENCES SUBSTITUTED

FOR THOSE BY tHIS ACT REPEALED.

Section 75.-After the For any such Town: Provided always, never-
words, Justices of the theless, that no such appointmient shall be held to

limit, determine or otherwise interfere with the
jurisdiction, powers, duties or liabilities of the Jus-
tices of the Peace for the County within which
such Town shall be situate in respect of such
Town or in, over, or with respect to offences com-
mitted within the same.

Section 81.-Su b-Section and to compel in a summary manner the prompt
4, between the words Ilpay paymient of the lawful fare or hire to the owncr or

or lire"Il andt iords "anti driver of such Horses, Cab, lackney Coach,
for preI.ëvcnlti Omnibus, Caris and other Carrages by the parties

or reen ukrl orim nling the samne. 1ýC

Section S3.--Betweent the
words "of sucl Ward,"
and the words, "and two

Councillors.

From the time of the crection Section S7.--3etwcen ie
of any Town mb a City. word, " that," and the

words, "any and everyCom-
" mission of the Peace,"

By the Corporation of such Section 88.-After the
City. words, "who shall be ap-

pointed annually,"

-- I ___________________________________

Officer and Police Magis-
trate as provided with respect
to incorporated Towns as afore-
said and which shall have the
like duties anId powers in al]
respects in such City and the
liberties thereof as is herein pro-
vided vith respect to the Police
Officers.

The City Courts and.

Section 93.-3etween the
words " besides a police,"
and the Words "Magistrates
cfor incorporated Towns."

Section 95.-Betveen the
words at aty other than?
and the words, "the Courts
" of Assize anilNisi Prius,"

Two Aldermen.

the Aldermen of each City which sha be or
remiain incoprated as sucah under the authonity of
this Act, shal by virtue of their respective offices
be Justices of the Peace in and for such City and
the Liberties thereof, and that from the time of
the erection of any Town into a City.

by the Corporation of such- City who may by By-
law if they shall deem it expedient so do pro-
vide that the offices of High ailiff and Chiez Con-
stable may be united in and held by the saine
person.

Office and Police Magistrate as provided vith res-
pect te incorporated Towns as aforesaid, and which
Police Magistrate shall have the like duties and
powers in ail respects in such City and the liber-
ties thereof as is herein provided with respect to
the Police

The City Courts or on trials at the Bar of either
of Her Majesty s Superior Gourts0f Common Law
at Toronto, or at

SCIIEDULE
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Sections[Sub-Sections and
Provisos, of 12 Vie., Cap.

Words, Phrases and Sentences, SI. and the parts thereof,
of 12 Vie., Cap. S1, repealed respeetively, in whichthe
by this Act. repealed Wrords, Phrases

and Sentences are con-
tained.

Shall be vested in, and belong Section 117.-After the
to sueh Police Magistrate. words, "by the Municipal

Corporations thereof,"

WOnDS, PHRASES AND SENTENCES SUBSTITUTETD

FOR THOSE Y TIS ACT REPEALED.

shall be vested in and bclong to such Police Ma-
gistrate, and whenever there shall be no Police
Magistrate for any such Town or City, such power
under sucli By-laws as aforesaid, shall be vested
in and belong tu the Mayor of suen Town or City.

21 Shall have full power and Section 11 S.--etween and the Townreeve of any To<wnship or Village
authority, upon complaint rade ilie words, "under the au- incorporated or to be incorporated under the saine,
to then, or any one of them upoin thority of this Act," and with any two Justices of the Peace for the County
oath, of any riolous or disorderiy the words, "and during the or Union of Counties withim which such Township
conduct, in the house of any Inn "period of such suspen- or Village shall be situate, shal1 have fuli power
or Tavern Keeper, in anv such, sion." and authority upon complaint made to them or any

Town or City, to enquire~ suin- one of them upon oath of any riotous or disorderly

marily into the matter of suelh conduct in any Inn, Tavern, Ale or Beer Houje,
complaint, and for the Mavor or situate witlhin such Town or'City or the Liberties

Police Magistrate of such Town thereof, or within such Township or Village res-
or City to suminon such Inn or pectively, to enquire summarily into the matter of

Tavern Keeper to appear, to an- such complaint, and for such Mayor, Police Ma-
swer such complaint, and there- gistrate or Townreeve to summon the keeper of
upon, it shal be lawful for the' such Inn, Tavern, Ale or Beer Iouse, to appear to
Mayor orPolice Magistrate, with answer such complaint, and thereupon it shall be
any two Aldermen orJustices of lawful for such Mayor, or Police Magistrate with

the Peace, to investigate the any two of such Aldermen or Justices of the Peace,
sarne, and t disniss ihe sanie or for such Townreeve with any two of such Jus-
with costs, to be paid by tle tices of the Peace, to investigate the same, and to
complainant, or to convict hie dismiss the same with costs to be paid by the corn-
said Inn or Tavern Keeper, o! plainant, or to convict the said keeper of such Inn,
having a riotous and disorderly Tavern. Ale or Beer House of having a riotous or
house, and to abro ae the li disorderlv house, and to abrogate th hicense for
cense, or to suspen the beefit keeping the same,. or to suspend the benefit of lie

of the same, for any period noU same for any period not exceeding sixty days,
exceeding sixty days. with or without costs, as in their discretion may

seem just.

Of the
me God.

said Office.-So hell Section 127.-After the
words, " or other undue

execution,"

23 InstancesofanyRelatorhavin Section 146.-After the
an interest as a candidate or vo-i words, "that nt the," at the
ter in any election to be held commencement of the Sec
under the authority of this Act, i ion.
a vrit of summons in the nature
of a quo warranto, shall lie ic
try the validity of sucli clection.
which writshallissue out of H-er
Majesty'sCourt of Queen'sBeaceh
for tTpper Canada, upon an order
of that Court in terni time, or up-
on the fiat of a Judge thereof n
ivacation, upon suclh Relatori
ishewing upon affidavit to such1
Court or Judge, reasonable
grounds for supposing that sucW
election vas not conducted ac-
cording to law, or that the partyj

of the saidoffice, So help me God:" and in default
thereof shall forfeit the sum of Ten Pounds to the
use of Her Majesty, Her Heirs und Successors,
together with such costs of prosecution as shall be
aciudged by the Court.

instance of any Relator having an interest as a
municipal voter in or for any Township or Village,
or in or for any ward of any Township, Town or

City, for which any election shall be held under
the authority cf this Act, or having such interest as
a candidate at such election, à wrt of summons in

jthe nature of a quo warranto shal lie to try the
validity of such election, and also where it shall
be alleged by such Relator that himself or some
other person was duly elected and ought to have
been retumed at such election, then to try as well
the validity of the election complained against as
.the validity of the alleged election of such Relator
or other person, both which objects shall be em
braced in the same writ, which writ shall issue
out of either of Her Majesty's Superior Courts of
Common Law at Toronto, upon an order of such
Court in Term time or upon the fiat of a Judge

s c H3U L E
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and Sentences are con-i
tained.

23 eleciod or returnd thcrcat, wasl ithereof in Vacation upon such Relator shewing

n t l or e nelectd or re- upon affidavit to such Court or Judge, reaonable
ntduly legally el o re- grou.inds for supposing that such clection vas not
turned, and upon suci Relater conducted according to law, or that the party
before t sa r acted or returned thereat, was not duly or legally
befoe thersaid Court or anY elected or returned, and upoi such Relator entering
Judge ,thereof, or before any into a regnizanee before the said Court or any
Commissioner, for taking bail in :>nzn bfr h adCuto n

such Court, hirself int he suinJge thereof, or before any Commissio-ner for
suchiy Cort, me mheo sums taking bail in sneh Court, himself in the sun of

of ffty peud, and t o sureties lifty pounds, and two sureties to be allowed as

te be allowed as sufcient o su1icient upon aflidavit, by such Court or Judge,
aflidavit, by such Court or Juge, "in the sun'i ~f twenty-five pounds each. condiIioned

pounds h c onditioned to prosecute with effect the writ to be issued upon
oun sth each, 5 ctoe to pro- ,suli order or fiat, or to pay to the party against

secute with effect the writ to be owhom the saie shall be brougit his Executors or
issued upn such order or fiat.i Administratrs, ili sch costs as shal be adjudgd

and te pay te sh party against. to such party, against him the said Relator, there-
whomthe same shalibe broughit, 'pn such Writ shall be issued accordingly, and
his executers or acrainistrators, L1:r u-tWi'lýýllb sudacri;Y n

hise cuosts as ad e sid writ shall bc returnable upon the eightI
ail such o stsa shall b had day (as on Friday vhere service shall have been
judged te such party against him maide on the Thursday of the preceding week)
the said Relater, thereupoingsu1 a fter that on which it shall be served on such. party
wri sa lbeissuedaccorddly:by the delivery of a copy thereof to him personally

ternable upon th eightl r-J or in Ihe nanner hercinafer provided for, before

Iafter that on whicih it sah be' some one of the Judges of either of the said Courts,

aserve on s ich party by be dej at Chambers, which Judges shall have power-

liver cf a cpy thereof te hir upon proof by aflidavit of such personal or other

ipersonaly, or the oainner service-and he is hereby required to proceed in

heresnafter prevded fer, bforer a summary manner upon staterment and answer,
hememacf proides for her and wvithout formal pleadings, to hear and deter-
some, one of the Judges of thel min th0aiiyo h lcincmlie

said Courtý at Chambers, whîchl reine the validity of the clection, cemaplained

sdou sat hae r, whi against and wherc the suficiency or legality of

roof y afl davit cf s er- snch otLerelection shall have been so alleged as

sonal or o ter service, and iss aforesaid then the validity of such last mentioned

ereby required te proceed in si election, and in case of such first nentioned elect-

shmmary riner upon Stae- ion being djudged invalid, and such last mon-
smnmar manner un sthat tioned election being adjudged valid, then by a writ

fermai pleadings, te hear an i adapted to that purpose, to cause the person re-

determine the alidity cf shrn tuired uon such invalid lection to be removed,

dection and te award costc aid the person lawfully elected and who ought to

ecgain , ad t roe endant[ have been returned, to be admittd in his place,

upen suche rit, as he shafe dait and in case of neither of such alledged elections
upns hwiahesa. being adjudged valid, then by a like writ, te cause

u the person returned upon such invalid election to
bc removed, and a new election to be held to sup-
ply the vacancy thus created,. in all which cases
it ~hall and may be lawful for such Judge, if the
facts in evidence before him render it proper so to

do, to make the Returning Officer at such election
a party to such proceedings by a vrit of summons
to be served upon him for that purpose in the same
manner as the writ of sumrmons hereinbefore men-

tioned. And it shahl and may bo lawful for such
Judge, and he is hereby required n disposng of
every such case, to award costs for or aganst the
Relator or Defendant upon such writ or for or

against the Returning Officer, when he shal be se
made a party to sneli proceedings as aforesaid, as
to such Judge shall seern just : Provided always,
nevertheless, firstly, That all elections of Mayors,
Wardens, Townreeves and Deputy Townreeves
shall be deemed elect ions withn the meaning of
this section; And provided also, secondly, That
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23 ;whenever the gronnds of objection against any
suclih election shall apply equally to all or any
numuber of the members of any such Municipal
Corporation. it shall and may be lawful for the
Relator to proceed by one writ of summons against
all such members : and in case of the elections of
all the members cf any such Municipal Corpo-
ration being adjudged invalid, the vrit for the
remuoval oftlie inembers so adjudged to have been
ill egally e lected and returned, and the admission
oF those so adjudged to have been legally elected,
shall be directed to the Sheriff of the Couiy or
Union Of Counties within the limuits of which the
locality in or over which such Municipal Corpo-
ration shall be established, shall be situate, who
for Ilte purpose of causing an election to be hld
tuider lte authority of this Act, shall have all the
powers and autlority hereby conferred upon Mu-
iicipal Corporations for supplying such vacancies
as are occasioned by death ; And provided also,
lhirdîy, Thtat all such original writs of summons
shall be applied for with~in six weeks after the
election ecomplained against, or within one month
afier the person whose eection is questioned, shall

Ilzave aceupted the office and not after'wards ; And
provided also, fourthly, That no costs shall be
awardled . ainst any person against whom any

su writ osummons ini the nature of a quo car-
rauLo0 Sh all h e b).orogt, who shall, withini one week
oafter haigbeenl served withi such writ, transmit,
postpaid,. thiroughl thle Post Of-lice, directed to the
Cherk of Jud:les Chambers at Osgoode Hall, To-
roino. a dislimer of the office in îhe terms, or t
lthe effect following, that is to say

I1, A. B.1., upon whorn a writ Of sumînmons, in
hlie nature of a quo warranto, bas been served for
the purpose of contesting my right to the office of
Tovnship Councillor (or as the case may be) for
the Township of in the County of
(or as the case rnay be), do hereby disclairn the
:said office, and deeline all defence of any right [
may have to the same," uiless it shall have lecn
proved to the satisfaction of such Court or Judge,
that such person had beei a consenting party to
being put mn nomination as candidate for such
elction in which latter case, suchi cosis shall beu
ii le discretion of such Court or Judge.

Anti provided also, Fiftbily, That il, shall be the
duty of every such last mentîioned person to deli-

ocr a duplicato of such Disclaimer to the Clerk of
tlie Municipal Corporation, the seat in which shall
be contested, who shall forthwitl commulicate
the sane to the other members of such Municipal
Corporation ; And provided also, Sixthly. That in
any such case it shall be lawful for the Judge be-
fore whon such writ of summons is returnable to
afford reasonable time and opportunity for the saic
Municipal Corporation, or to any person entitled
as a Municipal voter of such Corporation, to inter-
vene and defend the said election and retun, in
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23

24

25

26

Sections, Sub-Sections and-_
Provisos of 12 Vic., Cap.

Words, Phrases and Sentences 81, and the parts thereof, wORDS) 1nAPs s AND SENTENcES SUBSTITUTED
of 12 Vic., Cap. 81, repealed respectively, iii which the
by this Act. Repealed Words, Phrases FOR T1OSZ B THIS ACT P.EPLZD.

and Sentences are con-
tained.

every which case such intervening party shall be
hable and entitled to costs as any other party to
such proceeding.

Her MajestyIs said Court of Section 153.-Betweenthe The Judges of Her Majesty's two Superior Courts
Queen's Bench for Upper Ca- words "it shall and nay beý of Comrnmon Law at Toronto, or the majority of
inada, by any rule or rules to be "lawful for,"and the words:them, by any rule or rules to be by them for that
by such Court made for that "and to regulate" purpose made from tine to tinie in Terma time, as
purpose, in Tern tirne, 1 settleý occasion may require, to settle the forms of all
the forms of such wîits of sui- such Writs, vhether of Summons, Certiorari,
mons, Certiorari, Mandamus and Mandamus, Execution, or of or for whatever other
!Execution as aforesaid. kind or purpose, as aforesaid,

Of the Court in matters within Section 153.-After th& 0f the Courts in matters vithin their ordinry
its ordinary jurisdiction. rd for the regulation jurisdiotion.

"fthe practice."l

And the Court of Quecn's Section 153.-Betweenl And either oI Fer Majesty's Superior Courts of
Bench for Upper Canada. the words, of which he; Common Law at Toronto.

is the O(Ficer,- and the On
words, "fray be rnoved. t

0f such Municipal Corpora- Section 162. - Between f such Municipal Corporation for the precedin
Itîoinfor the preceding year. the words, " then the Headyear, or in ca at Toronto.

wordsewors "ma beai moed.ae fhsalsneortevrac

and the words, "shalforth-such office, then the Clerk of such Municipal Cor-
with, by warrant," poration ; and in case of the like vacancy of such

last mentionec office, any one of the members of
such Municipal Corporation for the preceding year.

28 y death or otherwise. Section 163. - Between By death, a judicial decision against the legality
the words, " in any of such of any election, or otherwise however.

Municipal Corporations,"i
nd the words, "shall bei

1 illed."________________

29 0f theheadof Section 163. - Bet ween1  Of the head of such Municipal Corporation, or
Corporation. the words, "under the handin case of his absence or the vacancy of such of-

o and Seal," and the w orls, fice, then under the hand and seal of the Clerk of
provided always." such Municipal Cor poration ; and in case of the

like vacancy of such last .mentioned office, then
lunder the hand and seal of any one of the Mem-
lbers of such Municipal Corporation.

30 So appointed, shall hold his Section 161.-- Between So elected shall hold his seat in such Corpora-
seat in such Corporation, by! the words, "that the per-1 tion by virtue of such election.
virtue of such appoiatment. son," and the words, 'forf

Sthe residue"

31 Of Candidates, shall not haveï Section 165. -Betýe--! Of candidates shall nothave been elected, then,
been elected, or if there shall not the ,vords, " a requisite!
be in the Poll Book, the names" number," and the words
of a sufficient number of candi-j" and in every such case
dates to supply any deficienoyi
arising fronm refusal of office, or
neglect or refusai to be swomrin
then.

1850. 1377
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\Vrts, 1lrsr a' eluct. i anti Ilf' pati cicof W S. PItt ANI SEŽlTE.C S VI3STITUTEI

N o f t 12 Vie.,?Cap. Si, rt'pmiud e.lecl i %c'IV. inl Ni ite

bty ilis Aci. Repeaied W .t 0 rd unis T'ttt. FOR TITOSI Jlit TMtS ACT REPEALE)>.

and SeioIt nces aire conl-

2 Ail sno blie i-S 1în'V le'! S&'et ita 1 72.-A: ftor ttteJ MI] siîwh ultties as way bc assigned lu bita1 by
aSstttfltŽd worti-~~, " Iiitttiy lt peýr-! a1tv SuLICI Lawu'1-a roidawyn-

Law t ~ ~ ýIu1v of evey 'okv,,p, Viin- and1 Towln Trea-
!S1rer, li) r.xeC(-ivc.' froni te Cntlcelor. or Coliectors

(Iotlevicti Iw snc Collieclor or Colleetolr- f'or or oni

<Iver IIlile 'Colutv Ilrt;'surer wihn uhlme as
tniiv bu) pr-escr-ibe(.1 by anvlh a utrlie Muinci-

pa oîttiof stielt C:tnmfl v io ho pnssed for lia
11, 111rpts. : tiq provid nt S econdilv, That the

COIItt Oipc 2roa t f nc.'uOWîI.silp, VU
or- Tttwn, Sliai i oruunibe1 the' tNlnnieipI t
j Cou tei in nb Cuunîv. for all snob. Colnty Rales

'ls slhai or înay bo stî pa'iti Io steli '1own.,41ir, 'Vil-
1. -t' 'l ownl irca1S1ler, w1lî sil, g't1rwî4

suro u, t pt 2 nsible I Osi c Mttcua Cor-
poraliott. fo- Ille saniet as for moncys rtevdby
fitnl onauunu of ithe Tlttsip, Village or îi

hits respfsul ivuiy :Andi provideti ahso, 11t irdhy,
I uT 't VSiuil.utsLpXhi~ or To'wit

h c'tsure*(r it1Ikcep -an accouin ini his books witli
t hic tnlll .111(ltrer nti sall givo rcceipts for
ani netv't rereiveti ly hlm11, oni accoulit of ihe
U'1OO11lv zmud receive front tue Treasurer of situil.

tuccipîs for ail. slnci monov, st i siali
j t ei 1t Lt lirn oni azcoott ctF siicit.Couiy 1Ratoo

tntpovcieti aiso, Fourthiy, 'Ihat notlîîng lteit
coitînet shiai in atîy way eNufitrate a.ny sueli

t Colleclor fron is hiabil lv or hiru it btis liab,îiL itvl
the M'lunicipal. Couîcil of snobt Coutnty for aity of
t1ic Coîîîttyliaît.z, whe trlhey sîalcoose lu

prrtceti attînliît ittsîead of agatiîtlit e cor-
ll)rralimut l ofstîci Citv, Viitr or i'xn (as Ilte case
tt1î,1% bt•) fot î1ite reloverv iterieof ; Ani providcd

Fi il lv for ail Cottttî.y ' aieos su recevt
.11(l ai oý.r o lte Cuttttîy Treastîrer, lie Towt-,v

shiPt V'iltt,-u otr Town Tre.tsurer shahl bu critiled

to tt'Ît\-e aîinko lo his (tWtî tîsî a petrcttg

rtf iîwo andi a bial C per ce tt. uponi all sueli Comitly
RIates so reciveti aîtid paiti tver as a1.foresaiti, antil

N3I1or- on Ilite Iinits of ally vil- Scetoim - e îheý Nor o, Ilite lirrtîjîs oE at illatgo or Towu. or
acowor City thterein. xt-ords, "originial ai owalucel iyttrtt r(tiht odt huefPoie

Ofor roatis in attv httsî aNlS iwrl rs tcverltchiecss. 1.trstiv, Tiat il shah h atild

or Cotîv.'rn 't, be t'ftlfotr lite o !\,miclpali iy of any Town-
sliip ,v. ithlin wh;cht arty Police Village or any otiter

X ih'or If;n'.îîî consisting of not icss titan
:1Nvelly dweli tz liouses, stanýding7 within ant aven

of iaot moi-thil t wo liîrodreti actes, shail 'be sitît-
t~tc nilpotot iepetition of the Trustees of sueh Vil-
Ii o,*ý in Ille case of a- Police *Village, ant i ît oter

î'tî'tnpou Illte petîtion of fifîecit f lle iniitalitanl.
iltîetoItlers dE sî;ohi Vilia-e or Ilamiet,aeo-

pan id iîy a cetti icate front th'eRgitrotu
Coîtnity wilhin whieh ,uch. TownshIip sitail lie,

Ila a. plan of 5uchl Village or 1:Tamhet had boit

le-,isiing requirctxenls of the Rî'gistry Laws iii
1fot'ce in Upper Caniada in that bebiait, by any By-

lawt Io pzt*ssccdby slcb. Muinicipahýiity for tha.t pur-

SCIIEDULE
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S C HE D U L A Contnued.

ections, Sub-Seeions and
ovisos of 12Vic., C

WrdsPhrases and Senences 1 aul the parts thereof WonnDS ASs ASN SrSTENCS sLBrLTUTUD

N of Vic. Cap. 81, repealed! respectivelyin which th

by this Ae. Repealed Words, PhrasesT FOR TOSE DY THIS ACT It soEl.ED.
and Sentences are Co-I

pose, to stop up, sli am1 convey or otherwise deal
with any original allowance for Rxoad tiut inv lie
witiin the lijmits of such Village or Harilet as iho
saine shall be laid down on such plan, in the same
mianner as th Ivhmiticipality of any Incorporatedt
Vilue is emopowed to stop up, sel], convey, or
otherwise deal witl uny sucli origifnal allowance for

d viihin ihe liaiits of such Incorporated Village,
but sublject alays nîevertheless, to all and smia
the directions, linit.ations and restrictiOns, and
otlher the rovisions ini the one hundred and eighty-

eighth section of this Act, contained respecting
Ile sane : Provided also, Secondly, That a Village
or lIanlet situate par.tly within one Townls1 lip, and
partly within another, hvletler such Township
shall be wi.tlin hie sae or different Connies,
shall be a Village or aliniet within the rmeaning
(f this section, and ihat in every such case tl

uonicipalily Of CaIch of sucli Townsluips shall

have the powers hereby conferred as far as res-

pects any originai allowalnce for Road, lying within
iliai part of suclh Village or Hlamlet, whiich ac-
eoding to such plan so deposited i tlie Re0istry

Office or Registry Ofrices ot such County or Coun-
ties shall be ituate withn the respective limits of

such Townships.

34 For the sîopping up t ri Section 192. - Betwen1 for Ile opcning, stoppin- up, altering,
the words. "t make anv

]3y-law," and the words.
widening or diverting."

35 Or be clected at. ie annual, Section 20S. -Betweenor to be eleeied, rospectîvely, at tle innual Town-

elections of Parish and Tlownsltip. the words, "heretofore hadl ship Eleatiods for District Councillors, in

Officers for " the right to vote," anîd the'
words, "the several Town-l

36 Provided also, tIht w-iere the! Section 208. - Between Provided ahvays, neveteeles r tte

systern of iheegistration of voles the words, "for the year value of the propelayabylh provisions of tow Sec-

exists at the pasing of this Act, "previos to such election," tilo, requirel as te, quaohucation of aTownshie

ii any City Or Tomvn, the saiii.p'aiic tule wvords, "lat hue firsti CoLincillor, shiailhoco huLndreCi, in.stead of thrce,

shal continue under Ctio Act or" eetins o o eld tndei indred pounds, as heretofore required for District

Acts insuch rgstatioir" lis t ob e u Councillors. and provided also, Secondly, That in

Atil atrovd suny Arec t ra i o n t s . the case of ail T ownship Councillors, it shall be a

unil ad pbyayAt afore-1  
sufficient qualification, if in lieu of such one hun-

said h an provdcled ao, tAt, dred pounds of real propenty, they shall e seized
whîc anvW' snb nnorn Ae for

regthe an sesshnws tp or po sessed of real and personal prperty, which
Cada, shasessen t Upe shal, toAether, amonut to two hundred pounds

passed, p-io to t shs Act c bennri1  
and provided also. hirdly T at in the case f all

s sforce, tioe prsons Acreiin sch Towns and Villages as are lastly above men-

iefore dscri e o as entled tiond every person to be elected a Councillot for

efe adscbe as, entited tnyscih Town or Village, shall be seized and

elect and be elected under hpossessed to his own usein fee, of lands and ten-

Act,(unt such new Assessmnent Lements within the County or Union of Counties in

Law shai l ha oe passed as afore- which such Town or Village shall be situate, or

sait,) shall be tose entitled te within some one or other of the Counties or Unions

of Counties, next adjoining such first mentioned
County or Union of Counties, of the real value of

one hundred pounds currency, over and above all

SCHE1 4DUTLE
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S C H E D U L E A-Continued.

Words, Phrases and Sentences
o. of 1 Vic., Cap. 81, repealet

by tbis Act.

36

Sections, Su-Sections and
Provisos of 12 Vic., Cap.
8.1, and the parts thereof,
respectively,in which the
Repealed Words,Phrases:
and Sentences are con-
tamed.

WORDSe 'PHIRASES AND SENTENCES SUBSTITUTEI,

ron THORE MY THIS ACT REPEALED.

charzes and incumbrances due and payable upon
or our of the sarne and provided also, Fourthly,
ýThat in the Cities and Towns in which, at the
passing of this Act, a provision exisis for the re-
gistering of votes, the sane shall continue and be
la force tilil repealed, altered or arnended by a
By-law of the Corporation of such City or Town ;
Provided also, Fifthlv, That whether any such
new Act for regulating Assessnents in Upper
Canada, shaH or shall not be passed prior to this

!Act coming into force, the persons hereinbefore in
this section described as entitled to elect and be
ielected under this Act, until such new Assessment
Law shall have been passed as aforesaid, shall be
those entitled to elect and be elected respectively;
And provided also, Sixthly, ihat any Town, the
Act of incorporation of which had been disallowed
or had expired before the first of January, ir the
year of our Lord one ihousand eight hundred and
fifty. shall be laken and held to be an incorporatéd
Town within this Section.

SCHEDULE B.

TowNs.

i.-Belleville, To consist of ail that part of this Province situate within the County
of Hastings, and lying within the following nlimits, that is to say

Comrnencing at the liiiits between Lots numbers six and seven in the first concession
of the Township of Thurlow, at low water mark of the Bay of Quinté ; thence, north-
erly, along the side line between lots numbers six and seven, to the second concession
road ; thence, westerly, along the said second concession line to the westerly boundary
ofLot number one in the first Concession of Thurlow ; thence, southerly, on the Town
line between the Townships of Thurlow and Sidney, to the Bay of Quinté; thence,
easterly, along the shore of the said Bay to the place of beginning; together with the
harbour, islands and narshes in front of the said Town.

The said Town to be divided into four Wards, to be called respectively, 1' Sampson
Ward," ' Ketcheson Ward," "Baldwin Ward,'- and " Coleman Vard," and to com-
prise the following portions of the said Town respectively, that is to say

The said " Sampson Ward " to comprise all that part of the said Town which lies
to the south of Bridge-street, to the limits between Lots numbers six and seven in the
first Concession of the said Township of Thurlow, on the east side of the River Moira.

The said " Ketcheson Ward" to comprise ail that part of the said Town which lies
north of Bridge-street and west of Pinnacle-street, on the east sie of the said River
Moira.

The said "'Baldwin Ward " to comprise ail that part of the said Town which lies
north of Bridge-street and on the east side of Pinnacle-street, to the said River Moira,
and thence, along the said River, to the limits of the said Town.

And the said ' Coleman Ward " to comprise all that part of the said Town which
lies on the west side of the said River Moira.

SCHEDULES

1380 1850.
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S CHEDULE S

Substituted for parts of Schectule B of Twelfth Victoria, Chapter EigLty-one.

5.-Cobourg, To consist of all that part of this Province situate within the County
of Northumberland, and lying within the following limits, that is to say

Commencing on the shore of Lake Ontario, at the south-east angle of Lot number
fourteen in concession B, in the Township of Hamilton; thence, north, sixteen degrees
vest, to the centre of the first concession of the said Township ; thence, south, seventy-

four degrees west, to the centre of Lot number twenty-one in the said first concession ;
thence, south, sixteen degrees east, to the distance of half a mile from the point at which
the said line intersects the margin of the water on the shore of the said Lake ; thence,
westerly, through the waters of the said Lake, following the direction of the curvatures,
and keeping always at the distance of half a mile from the margin of the water, to a point
where a line dravn southerly froi the south-east angle of the said Lot number fourteen
in concession B, ieets the said last mentioned line ; thence, northerly, in the direction
of the said line so drawn from the said concession of the said last mentioned Lot, to the
place of beginning.

The said Town to be divided into three Wards, to be called respectively, " South
Ward," " East Ward " and " West Ward."

The 'South Ward" to comprise all that portion of the said Town which lies south
of King street.

The said " East Ward" to comprise all that portion of the said Town which lies
east of the centre of the street between lots numbers sixteen and seventeeen and north
of King street ; and

The " West Ward " to comprise all that portion of the said Town which lies west of
the centre of the street between Lots numbers sixteen and seventeen and north of King
street.

12.--Picton, To consist of all that part of this Province situate within the County of
Prince Edward, and lying within the following limits, that is to say:

Comrnencing on the siuth side line of lot letter A, at a distance of fifty chains from
the front of the lot; thence, across the said lot, and across lot number one, north sixty-
four degrees forty-five minutes east, to a post planted on the limit between lots numbers
one and two in the first Concession, north of the Carrying-Place ; thence, at a right
angle across lots numbers two, three and four in the said Concession ; thence, along the
north-east side of Lot number four, to ti Bay ; thence, directly across the Bay to the
line between Lots numbërs seventeen and eighteen in the first concession east of the
Carrying-lIace ; thence, along the water's edge,. to the limit between lots numbers
nineteen and twenty in the said Concession ; thence, along the liinit between the said
lots in a south-easterly direction, twelve chains ; thence, at rigit angles across the
easterly half of lot number twenty ; thence, in a south-easterly direction along the centre
of the said lot muinber twenty, nine chains, more or less, to the east side of John-street;
thence, along the cast side of John street, thirty chains ; thence, north eighty degriees
twenty minutes- west, fourteen chains, forty links, more or less; to the east side of
Church-street; thence, south, twelve degrees forty-five minutes east, one chain, sixty-
five links ; thence, south, forty-nine degrees fifteen minutes west, fifteen chains, fifty
links; thence, south, thirty-two degrees west, to the north-eastern limit of 'lot number
one in the Concession south-east of the Carrying-Place ; thence, north, eighty degrees
twenty minutes vest along the north-east side line of the said lot nuimber one to the
front of the lot; thence, north, eighty-seven degrees forty-five minutes w est, sixty
chains, more or less, to a post on the limit between lots numbers twenty-one and
twenty-two ini the third Concession, military tract ; thence, along the westerly side
line of the said lot number twenty-two, twenty-four chains, seventy-four links, more
or less, to lot letter ýA.aforesaid thence, in a direct lihe,to the place of beginning,-
including the Harboul in the above mentioned boundaries.

13-
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13.--Port 1/ope, To consist of aIl that part of this Province situate vithin the

County of Durihai, and lying within the following linits, that is to say :
Conposed of Lots numbers four, five, six, seven and eight, nd the east half of Lot

number nine, in the First Concession of the Township of Hope, and the broken fronts of
the said Lots and half Lot, togetier with aill those parts oi' Lots nuimbers four and five,
in the second Concession of the said Towrnship of' Hope, with the road allowance
between the said first and second Concessions, and butted and bounded as follows, that
is to say:

Coiiuencing iii rear of the first Concession, at the uorth-east angle of Lot niber
four, ii the first Concssion ; thence, in a northerly direction, across the said allowance
for road, to the sonth-east corner of Lot nmber four, hi the second Concession ; thence,
northerly, along tc easterly side of' the said Lot number fbur, in the second Con-
cession, fliteen chains; theince, westerly, in a course parallel with the front cf the said
second Concession, twenîty-live chains ; thece, southerly, in a course parailel with the
said cast line of Lot numiber four, in the second Concession aforesaid, sixteen chains,
more or less, to the rear line of the first Concession ; thence, eastery, along the rear
of the first Concession, to the place of beginning ; and also, the water in front thereof to
the distance of one quarter of a mile into Lake Ontario.

The said Town to be divided into three Wards, tô be calied respectively : First Ward,
Second Ward and Third Ward, and which Wards arc to comprise the following portions
of the said Town respectivelv, that is to say:

Thle said First Ward to comprise ail that part of the said Town which lies east
of the River.

The said Second Ward to comprise ail that part of the said Town whlîich lies west
of the River and south of Walton Street, continued westerly by Ridout Street and the
front or Lake Shore Road to the western limlit of the said Tow.

And tie said Third Wrard to comprise all that part of the said Town which lies west
of' the Riiver and north of Walton Street, continu ei westerly by Ridout Street and the
said front or Lake Shore Road to the western lirnit of the said Tow.

14.-Pescoit, To consist of all that part of this Province situate -withiiin the County
of G-renville, and lyinr within the following limits, that is to say:

Cormnencing at the south-eastern angle of the Township of Augusta thence, north,
twenty-four degres, west, te the rear of the first Concession cf the said Township
thence, sout-westeryr, alongr the Concession line to the limit between tie east and west
half cf Lot inluer fire, in the first Concession of Augusta afbresaid ; thience, south,
twenty-f oderecs, east, to the River Saint Lawrence ; thence, north-easterly, along

water's edge, to the south-eastern angle of the said Townsip, te the place of begin-
ning, and shL take in so much ofthe waters of th- River Saint Lawrence and the land
under the wharve's and bnildlings built iii such waters as lie within three hundred vards
in overy direelinii of the edge in front of the present limits of the said Town of Prescott.

The. said Townrn of Prescott to be divided into three W'ards, i ic following mannier,
that is te saV

Ail that part of' the Town on the souli side of the Queen's highway, shall compose
the South Word.

AIl thal part of the rc\Twn on the cast side of the Street called Centre Street, leading
fromi he Q een's lighwav to the rear line of the said Town, shal comîlpose the IEast

And altat part of the Town on the west side of the aforesaid Street called Centre
Strcet, shall compose tie West Ward.

5.-Saint Cai(im'ncs, To consist of all that par-t of tis Province situate within the
Couinty of' Lincoln, and lving within the following limits, that is to say

Commencing at the north-east angle of Lot number fifteen, in the fifth Concession
of the Tonhi ' Grantham ; thence, south-westerly, along the road as novi laid out,
one hundred and fifty-five chains, more or less, crossing the Welland Canal at Ranney's
Mills, to the western limit of the Welland Canal Lands; thence, southerly and easterly,

along
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along tle Welland Canal boundary until it intersects the allowance for road between
the sixth and seventh Concessions'; thence, south, sixty-five degrees West, along the
rear of the sixth Concession, to the limit between Lots nunbers nineteen and twenty
thence, south, crossing the main road to Hamilton, five chains; thence, north, sixty
degrees east, more or less, until it intersects the allowance for road between Lots nun-
bers fifteen and fourteen ; and thence, north, along the said allowance, more or less,
to the place of begiining...

The said Town to be divided into tbree Wards, to be called respectively, Sait
Thomrtas Ward, Saint George's Ward and Saint Paul's Ward, and to comprise the fol-
lowing portions of the said Town respectively, that is Io say

The said Saint Thoiîas Ward to comprise ail that part of the said Town which lies

within the following limits
Cormmiencing at tle south-westerly angle of the said Town; thence, north, intil it

intersects the allowance ibr road between the sixth and seventh Concessions of

Granlham ; thence, north, sixty-five degrees, cast, along the said allowance to the Wel-
land Canal; thence, down thie said Canal, to the northern and western init of the

Welland Canal Lands ; thence, easterly, across the said Canal until it intersects the
main road at tli north-western boundary of the said Town ; thence, ilorth-easterly,
along the said boundary until it intersects Ontario Street; thence, up tine sid Street
until it intersects Saint1Paul Street; thence, southerly, on the said Street until it

intersects the Concession line between the sixth and seventhm Concessions; thence,
north-easterly, on Ohe said line until it crosses the Welland Canal; thence, up the said
Canal until it intersects the eastern boundary of the said Town ; thence, south, on the

said boundary until it interscîs the south-easterly angle of the said Town ; thence,
north-easterly, to the place of beginning.

The said Saint Gcorge's Ward to comprise all that part of the said Town wlich lies

within the foilowing liits:
Commencing at The corner of Saint Paul and Ontario Streets; thence, down the

boundary of Ontario Street to the north-westerly boundary line of the said Town ;
thence, north-easterly, on the said boundary, to the north-east angle of the said .lown ;
thence, south, until it intersects Saint Paul Street; thence, up the said Street, to the
place of beginning.

And the said Saint PauPs Ward to comprise all that part of the said Town which
lies within the following limits:

Commencing at the intersection of Saint Paul Street with the eastern boundary of the
said Town; thence, sonth, urtil it intersects the bounclary of Saint Thomnas Ward on
the Welland Canal ; thcnce, dovn the said Canal until it intersects thic line between
the sixth?'and severith Concessions ; thence, north, up the said Concession line until it
intersects Saint Paul Street; thence, westerly, up the said Street, to the place of
begiiming.

SCHEDULE D.

Tow.Ns WJT MUNICTPA LIT.JES ONLY, OR WITHOUT ANY MUNICIPAL ORGANISATION:

FIRST DIVISION.

1. Amherstburgh, 4. Perth,
2. Chatham, .5. Simcoe,
3. Guelph, 6. Woodstock.

SECOND DIVISION.

1. Barrie, 3. Queenstoi,
2. L'Orignal, 4. Sandwich.

CA P .
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Pre&mble.

Imp. Act 14, G. 3, c.
88, cited.

Certain parte of Acte
of U. C;

59 G. 33 c. '2;

(j W. 4, c. 4;

3 Vic.C.2O;

3 Vie. c. 21

tlcpealcd on the pazs-
ing of tijis Act;

And the remainder on
the first March, 1851.

Provino,

CAP. LXV.

An Act to anend the laws relative to Tavern Licenses in Uipper Canada.
loth lugust, 1850.

IERE AS it is expedient to vest inI the Municipal authorities in Upper Canada
the power of fixing the nuiuber of Taverns, Beer shops and other houses and

places of public entertainment w'here vines and spirituous or fermented liquors are sold,
or of prohibiting such houses or places in the said Municipalities respectively, and of
prescribing the conditions on Nvhich Licenses to keep the saie shall be obtained and
leld, and the dty whicih shall be paid thcreon over and above that imposed on persons
keeping such houses and retailing Wines and Spirituous Liquors therein, by tie Act
of the Parliaînent. of Great Briain, passed in lie fourteenth vear of the Reigynr of King
George tlie Third, and irtitu1ed, An Act to establish a Fund towards furt/er dfraÿing
the char ges ofthe Adnnistration of/Justice and the support of the Civil Gobernmentwithin
thle Province of Quebec in North America: Be it therefore enacted by the Queen's Most
Excellent Majesiy, by and with 1e advice and consent of the Legislative Council and
of the Legislative Asseiblv of the Province of Canada, const.tuted and assembied by
virtue of aiid under the authority of an Act passed in the Parliament of the United
Kingdoin of Great Britain and! Ireland, and intituled, An Act o re-unite he Provinces
of UPper and Lower Canada, and for the Governet of Canada, and it is hereby
enacted by the authority of the satne, That so much of the Act of the Parlia ien t of Upper
Canada, passed in the fifty-ninth vear ofthe Reign ofKing George the Third, and intituiled,
An. Act i aller tie rif îow in forcefor rantin -Lcences toInn-Kers, and to g ire
to the Justices of t/e ece, in eeai Quarter Sessions assemled for tiheir res-'pective
Districts, ca uthori to reguI/ate the dulties hereafter to be paid on suc/t Licenses,-or of fhe
Act of the said Piariment passed in the sixth year of the Reign of His l;ate Miajesty
King Williama ie Fourthu, and intiùuled, An. Act to rcpeal. and amend cer/ainpartsof an
.ct passed inz the thirty -sixth year of the Reign of King George the Third, intitided,

Anct to amend an ict fOr reglatin« the mcmner of Licensing Pulic Houses and
for the more easy c of persons sel(ing spirituous liquors without a License,' and
for other purposes therein entîioned,-orof the Act of tlhesaiid Parliamen t passed in the
third year of 1-er Maiesty's Regn, anid intituled, An Act Jbr' further regulating the
manner of' granting Licenses to Inn-Keepers, and, to the Keepers of Ale a d Beer IIOuses
withia this Provine,-or of the Act passed in the year last aforesaid, and intituled, An
Ict to continue and make perpetual, parts of am Jet passed in the fifty-ninth year of the

Ret gn of/.is late AllcQ esty King George the Third, intituieed, C An Act to alter the Laws
nouw in.force for granting icenses tolnn-Keepers, and to gcre to the Justices of the
Peace îîn Generail Quarter ÀSessionis assenbied for theSr respecte Districts, auihority to
regulate ite duiaes hereafter Io be paid on suc/t Licenses, and for other purposes therein
mentioned,-or of any other Act or Law in force in Upper Canada, as vests in anîy
Justices of the Peace the power of granting certificates entitling the parties to whom
they are granîted to obtain Licenses to keep Inns or 1ouses of Public Entertainmeunt, or
of making rules and regulations for the conduct of such Inn-Keepers, or ofrepealing such
rules and regulations, or of fixing the duty or sui wlhich any person is required to
pay for suchi License or before lie can obtain the saie, or of repealing or altering any
duty or sui so lixed, or as may be inconsistent with any provision ofthisAct which is
to be acted upon before the first day of March next, shal be and is hereby repealed from
and after the passing of this Act; and the remaining provisions of the said Acts, and
the rules and regulations made under them, and the duties or sums recµnired to be paid
under them for such Licenses as aforesaid, shail remain in force (in so far only as they
may not he inconsistent with any provisions of this Act to be acted upon before the said
day) until the said first day of Marclh next, upon, from and after whicb day they shall be
repealed, except the seventh and eighth sections of the Provincial Act thirdly above cited,which shall remain in force: Provided always, that all cts and arts of Acts repealed
by the said Acts or any of them shall rermain repealed, and that all penalties incurred

before
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before the said day for any contravention of any of the said Acts, may be sued for and
recovered under the same as if they were not so repealed.

II. Provided always, and be it enacted, That neither the repeal of the said Acts nor
any thing in this Act contained, shall be construed to repeal or affect any duty or suni
payable on licenses to vend wine, brandy and spirituous liquors by retail, to be granted
or issued in Upper Canada to shopkeepers or others not keeping Inns or places of public
entertainnent, or any provision for preventing the vending or imposing penalty
for the yending of the same by such persons, or in any Steamboat or Ve..el without a
license, or for the recovery and distribution of any such penalty.

MU. And be it enactedi, That a license to keep an Inn or house of public enter-
tainment, may be issued at-any time after the passing of this Act, and without any
certifiate to any person then holding a license for a like. purpose, which license to be
so issued shall authorize such person to keep such Inn or Ilouse at the saie place, fron
the expiration of the period to which such former license extended, until the last dav
of February next (inclusive) but not afterwards; and for any license to be issued under
this section, the person receiving the same shail pay a sui bearing the saine proportion
to the suni paid by hira for such former license, as the time for which such new license
is to be granted shall bear to the time for which such former license was granted.

IV. And be it enacted, That thelunicipality of each Township or incorporated
Village, the Town Council of each incorporated Town, and the Common Council of
each City in Upper Canada, shall have power and authority at any time after the
passing of this Act, to make By-laws,-Fe liiiting the number of Inns or houses of
Public entertainment in such Township, Village, Town or City for which licenses to
retail spirituous liquors to be drunk therein shall be issued, to be in force after the last
day of February, one thousand eight hundred and fifty-one, (or for prohibiting the
issuilg of any such licenses, for any house in their respective Municipalities,) and fbr
fixing the terms and conditions which shall be previously complied with by any person
desiring such license, the description of house and accommodation he shall have and
constantly keep and maintain, and the security he shall give for observing all the By-
laws of the Municipality, and the sum which he shall pay for such license over and
above the duty imposed by the Act aforesaid of the Parlianent of Great Britain ;-For
regulating all such inns and houses of public entertainment, and for imposing for any
contravention of such By-laws any penalty or punishment which they may lawfully
impose for any contravention of other By-laws ;-For similar purposes with respect to
aie or beer houses, and other houses for the reception and entertainment of the public,
where fermented or other manufactured liquors are sold to be drunk therein : Provided
always, that nothing herein contained shall be construed to relieve any person keeping
a house of public entertainment and retailing wine and spirituous liquors therein,
without a license, from the penalty imposed for such offence by the Act of the Parlia-
ment of Great Britain aforesaid, which penalty shall always be recoverable on the oath.
of one credible witness other than the informer, in any Court having jurisdiction to
the amount in Civil matters.

V. And be it enacted, That at the Annual Election of Councillors in the several
Townships, Incorporated Villages and Towns and Cities, in Upper Canada, there
shall be elected by the same electors in each Township not divided into Wards or
Incorporated Village, three Inspectors of Houses of public entertainment,-and in each
Ward of any Township divided into Wards or of any such Town or City, one such
Inspector of Houses of public entertainment ; and such Inspectors shall be subject in
the same manner as other Municipal Officers, to any By-laws to be made by the Coun-
cil of the Municipality touching their duties or renuneration,-the security they shall
give,and other like matters; and vacancies in the office of Inspector shall be filled in
like manner as vacancies in the office of Councillor.

VI. And be it enacted, That it shall be the duty 6f such Inspectors to see that the
By-laws of the Municipality are complied with as regards the persons to whom Licenses
to keep Houses of Publie entertainment and to retail spirituous liquors therein are to
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be inedl ; and for this purpose the said Inspectors shall, after such previons visits and
examinations as they imay think proper, meet at such tine in each year before the iirst
day of March, and at such place as they shall think ineet, or at such time and place
1bre the said day as the Council of the Miuicipai ity shall have appointed by ByIaw,
for the parpose of determining wrhat persons have under the By-laws in that belhal f
qualified themselves to obtain such Licenses, and to give certificates to such persons,
vhich shal state the sum payable by such persons respectively, for such Licenses,

under the By-laws of the Municipality ; and upon the production of such certificate
and payment of the said sum and of the duty imposed by the said Act of the Parliament
o Great Britain, to the proper Revenue Inspector, he shall issue Licenses to such
persons respectively for the purposes aforesaid, which Licenses shall be in force fron
1he date thercof until the last day of February in the then next year, and no such
License shall be issued in favor of any person unless he shall produce such certificate
as aforesaid : Provided ahvays, that if the number of persons who shall have complied
wid the requirements of the By-laws made in that behalf, shall be greater than the
inimber of persons to whon Licenses may be issued under such By-laws, the Inspect-
ors shal determine, (subject to any By-laws passed for their guidance in this behalf)
to which of such persons Licenses inay be granted with most advantage to the public.

VIL And be it enacted, That the said Inspectors shall perform similar duties with
regard to Inns, Ale and Beer houses, Victualling houses, Ordinaries, and eating-houses,
and other establishments of like nature, which by the By-laws of the Municipality
siall require licenses : And such duties shall be performed in such manner as shall be
directed by such By-iaws, and such licenses shall be issued at such times, for such
periods and by such officer as shall be directed by such By-laws : And any provision
of law vesting in any other functionary aiy power hereby vested iii the Inspectors
aforesaid, or otherwise inconsistent with this Act, is hereby repeaied.

VIll. And be it enacted, That any najority of the said Inspectors may exercise ail
the powers of the Inspectors, and the said Inspectors shall have full power to adjourn
any meeting from day to day or to any future day : and-if on any question the Inspect-
ors shail be equally divided, the Mayor or Town-Reeve, or in bis absence tIhe
functionary performing his duties, shall vote thereon and decide the same, unless and
until other provision be made for this purpose (as it may be) by the By-laws of the
Municipal Corporation of the place.

IX. Provided always, and be it enacted, That nothing herein contained shall be
construed to revent the Governor in Council from appointing any Municipal Officer
or other person to issue licenses for keeping houses of public entertainment and retailing
spirituous liquors therein, in any Municipality, if he shall think proper to appoint such
officer or person to perform that duty instead of the Revenue Inspector.

CAP. LXVI.

An Act to repeal the Acts and provisions of Law relative to Assessments and matters
connected therewith in Upper Canada.

[ 10th August, 18.50. ]
W I-IEREAS it is expedient to repeal the several Acts and provisions of Law

relating to assessments and local taxation, and to statute labour, in Upper
(Canada, tO the end that more equal and just provisions may be made with regord to the
matters aforesaid : Be it therefore enacted by the Queen's Most Eïxcellent Matjesty, by
and with the advice and consent of the Legislative Council and of the Legisiati
Assembly of the Province of Canada, constituted and assembled by virtue of and under
the authority of an Act passed in the Parliament of the United Kingdoin of Great
Britain and Ireland, and intituied, An Act to re-unite the Provinces of UpJIper and Lower
ana, and.for the Govenriment of Catnada, and it is hereby enacted by the authority

of the samle, Tiat the Act of the Parliainent of Upper Canada, passed in the second
Session held in. the fifty-nintliyear of the Reign of King George the Third, and intituled,
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An Act to repeal the several Laws now in force relative to levying and colecting rates 3, 2,) C. 7,

and assessments in this Province, and further to provide for the iorc equal and general

assessment of lands and other rateable property thtrougitout this Province,-and the Act
of the said Parliament, passed in the Session last aforesaid, and intituled, AIn Act to 59 G. 3, (scss. 2')c.

repcal part of and amend the Laics now inforcefor laying out a'mcnding and keepnirg hgh ways.

in repair t/he Public Hfightways and Roads in this Province,-and the Act of the said
Parliament, passed in the second Session held in the fourth year of the Reign of King
George the Fourth, and intituled, An Act to amend and makeperpetual an Act passed 4 G. 4, (sess. 2,) c. 92

in thejftyi-ninth year of His late Mlfajesty's Reign, intituled, An Art to repeal part of "w.
and a d the Laws now in force for laying out, amending and keeping in repair the
Public Highways and Boacis in this Province,' and also to amend an Act pa.ssed in the

fiftietli year of His late Alfajesty's Reign, intituled,' An Act to provzdefjor the layin
out, amending and keeping in repair tiie Public Highways and Roads in this Province,
and to repeal the Laws now in jorcefor that purpose,-and the Act of the said Parlia-
ment, passed in the Session last aforesaid, and intituled, An Act to repeal part of anci 4 G. 4, (sess. 2,)

amend an Act passed in the fiftieth year of His late afjesty's .Reign intituled, 'An ht3s

Act to provide for the laying out, amending and keeping in repair the Public Hi ghways
and oads in this Province, and to repeal the Laws now in force for that pupose,' and
also to repeal part of and amend the provisions of an Act passed in the fifty-ninth year
of His late M21lajesty's Reign, intituled, ' An Act to rep)eal part of and amend the Lawcs
now; in forcefor laying out, am.cniding and keeping in repair the Public Hhitgways and
Roads in this Provznce,'-and the Act of the said Parliarment, passed in the sixth year
of the Reign last aforesaid, ancd intituled, An Act to amend and mnzake permanent a cer- G G. 4, c. 7, assess

tain JAct of the Parliament of this Province, passed in the fifity-ninth year of the Beign ients.

of Bis late M]ajesty King George the Thirid intituled, ' An 1ct to repeal the several
Laws no1 in force relative to levyin.g and collecting rates and assessments in this Pro-
vince, and further toprovidefor the more equal and general assessment of lands and othter
rateable properly throughout this Province, and to render more effectuail the several
Laws of tiis Province imposing rates and assessnents, by provicing, under certain
restrictions, for the levying such rates and assessments by the sale of a portion ofthe lands
on which the same are charcged,-and the Act ofthe said Parlianent, passed in the ninth
year of the Reign last aforesaid, and intituled, An Act to anend the Assessment Laws of 9 G.4 c 3 asses

this Province,-and the Act of the said Parliament, passed in the seventh year of the
Rei n of His late Majesty King William the Fourth, and intituled, An Act to amend 7 W. 4,c. 19, asscss

the Laws now in force regulating the sale of lands for arrear of taxes, and for other pur-
poses therein mentioied,-and the Act of the said Parliament, passed in the third
year of Her Majesty's Reign, and intituled, An Act to compel certain persans not y c o. satute
assessed to perforn Statute Labour,-and the Act of the Parliament of this Province, ' LI.>
passed in the eighth year of ler Majesty's Reign, and intituled, An Act to provide more wcllinton distxictý

effectuai/y for ihe collection of certain arrears of taxes on lands in the District of Wei-
lingyton and other Districts, and better to define the linits of the said District of Tel-
lington,--and the Act of the said Parliament, passed in the Session held in the tenth and
eleventivears of Her Majesty's Reign, and intituled, An Act to providefor an assessment 10 & I V. . 44.

of real and personal praperty in the Town of Brockville, according to the annual value °rockvillc.
or rental thereof, ant for ot/er purposes,-and so much of the several Acts mentioned in
the Schedules annexed to the Act of the said Parliament, passed in the twelfth year
of ler Majesty's Reign, and intituled An Act to repeal the Acts in force in Upper Parts of 12 vic.c.so

Ganada, relative to the establishinent of Local and Municipal Authorilies, and other
matters of a like nature, as established, provide for or regulate the assessment or mode
of assessaent, or the property toébe assessed, or any matter relating to the same, in any
of the Cities or liberties thereof, Towns or Villages to which such Acts respectively
refer,-and ail Acts or parts of ,Acts, and ail byv-laws, rules and regulations of the Other enactments.

Municipal Corporations of the Townships, Villages, Towns or Cities, or of the District
or County Municipal Councils, or other local authorities in Upper Canada, imposing
rates or assessments, or providing for the collection thereof,-an1 all Acts and parts of
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Acts inconsistent with this Act,--shall be and the same are hereby repealed, except in
so fiar as the saine or any of thein repeal any former or other Acts, or parts of Acts, by-
laws, rules or regulations, and except in so far as the same may aflèct any rates or
taxes for the present year, or any rates or taxes whicli have accrued and are actually
due, or any remedy for the enforceinent or recovery of such rates or taxes not otherwise
provided for by this Act.

JI. And be it enacted, That this Act shall commence and have force and effect upon,
fron and after the first day of January, one thousand eight hundred and fifty-one, and
not before.

CAP. LXVII.

Al Act to establisli a more equal and just system of Assessnent in the several Town-
ships, Villages, Towns and Cities in Upper Canada.

1-EREAS by an Act passed during the present Session, the several Acts and
parts of Acts regulating Assessments and the liability to statute labour, in

Upper Canada, and all By-laws, Rules and Regulations of the several Municipal
authorities in Upper Canada imposing Rates and Assessments, or providing for the
collection thereof have been repealed, and it is expedient to provide a more equal and
just systei of Assessnent for Municipal and local objects and purposes, in the several
Townships, Villages, Towns and Cities in Upper Canada: Be it therefore enacted by the
Queen's 'Most Excellent Majesty, by and with the advice and consent of the Legislative
Council and of the Legislative Assembly of the Province of Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the Parliament of
tIe Uiited Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite the
Pro incces of Upper and Lower Canada, and for tlie Gov-e-rnment of Canada, and it
is hereby enacted by the authority of the sane, That for all purposes for which local
and direct taxes are or shall be levied by authority of law, unless the same shall be
otherwise specially provided for by iaw, alil land and all such personal property as is
hereinafter defined in Upper Canada, whether owned by individuals or copartners, or
corporations, shall be liable to taxation, subject to the exemptions hereinafter
specifid ; and the occupant of any land belonging to Her lajesty shall be liable to
taxation for the land so occupied, but such land shall not be chargeable for the same.

Il. And be it enacted, That the tern 'Land," as used in this Act, shall be held to
includie the land itself, all buildings and other things erected upon or affixed to the
saine, all trees and underwood growing thereupon, and all mines, minerals, quarries
and fossils in and. under the sane, except mines belonging to Her Majesty, Her leirs
or Successors; and the terms "Real Estate," and Real Property," whenever they
occur in this Act, shall be construed as having the same meaning as the terni ' Land,"
thus defined.

IH. And be it enacted, That the terns " Personal Estate" and " Personal Property,"
whenever they occur in this Act, shall be construed to include all such goods, chattels,
and other property, as are enumerated in the Schedule A, hereunto annexed, and no
other; and the ternI" Property" shall include both real property and personal property
as above defined.

IV. Provided always, and be it enacted, That no person deriving income froni any
trade, calling, office, or profession, exceeding the amount of Fifty Pounds per annum
shail be assessed for-a less sum as the amount of bis nett taxable personal property,
than the amount derived fron such income during the year then last past, but such last
year's income shall be held to be his nett taxable personal property, unless he has other
taxable personal property to an equal or greater amount.

V. And be it enacted, That the following property shall be exempt from taxation:
First.-All estat@ and property belonging to or vested in Her Majesty, Her Heirs and

Successors, or held by Her Majesty in trust for or for the use of any tribe or body of
Indians,
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Indians, or vested in any public body, officer, person or party in trust for, Her Majesty,
or for the public uses of the Province, save as hereinbefore provided as to any private
occupant of such property:

Secondly -Every place of worship,,-every church-yard or burying ground,-the real
estate of every university,-college,-ncorporated Grammar School or other semnary
of learning, actually used and occupied by it, but not if occupied by others or unoc

cupied,-every public School-House,-Town or City Hall,-every Court House and

Gaol, House of Correction anid Lock-up House, and the land attached thereto,-every
Public Hospital with the land attached thereto, or on which the same are erected, and
the personal property belonging to each of them,-every Public Road and Way, or
Public Square, and the property belonging to any Township' Village Town, City or
County, if occupied for the purposes thereof, or unoccupied:

Thirelly.-The Provincial Penitentiary and the land attached thereto:
Fourthly.-Every Industrial Farm, Poor-House, Alms-House, House of Industry or

Lunatie Asylum, and every house belonging to a company for the reformation of
offenders, and the real and personal property belonging to or connected with the same:

Fifthly.-The property of every Public Library.
VI. And be it enacted, That all taxes to be levied under this Act or the Act passed Local taxes to be

in the twelfth year of Her Majesty's Reign, and intituled, An Act to provide by one Icvied on property

General Law for the erection of Municipal Corporations, and the Establislment of n n in partcular.

Regulations of Police, in and for the several Counties, Cities, Towns, Townships and

Villages in Upper Canada, or under any other Act passed or to be passed whereby
any local or direct taxes have been or shall be authorized to be levied, and when no
other express provision shall be made in this respect, shall be levied upon the whole

taxable real and personal property of the locality to be taxed, in proportion to the

assessed value thereof, and not upon any one or more kinds or species of property in
particular.

VII. And be it enacted, That all lands shall be assessed in the Township, Village I what places rea

or Ward in which they lie, and in the name of and against the owner thereof, if known, p ald be

and if he resides or has a legal domicile, when the assessment shall be made, within ganst whonx.

such Township, Village or Ward, or the Town or City in which it is included, and
if such lands be oecupied by such owner or wholly unoccupied ; but if the owner be

not so resident or be unknown, and the land be occupied, it shall be assessed in the

name of and against the occupant ; and occupied land owned by a party residig or
having a legal domicile in the Township, Village, Town or City where the same is

situate, but occupied by another party, may be assessed in the name of .and against
the owner or the occupant (inserting the naines of both in the Roll with the word "or"

between them, aud notifying both in the manner hereinafter provided) ; and the taxes

thereon may be recovered from either or from any future owner or occupant, saving
his recourse against any other party ; and if any land be owned or occupied by more Astojoint owners or

than one party, then any one or more of them may be deemed the owner or owners, occupants.

occupant or occupants, and shall be iable accordingly, saving his or their recourse

against the others : and any occupant may deduct from his rent any taxes he may have Rerndy of occupant

paid, if the same could also have been recovered from the owner, unless there be a

special agreement between the occupant and the owner to the contrary.
VIII. And be it enacted, That unoccupied lands not known to be owned by any Whatsballbedcemcd

party resident or having a legal domicile in the Township, Village, Town or City deno

where the same are situate, or belonging to any party whose residence or domicile,
upon diligent enquiry by any Assessor of such Township. Village, Town or City, shall

not be found therein, shah be denominated" Lands of non-residents," and shall be

assessed as hereinafter provided.
IX. And be it enacted, That every party shall be assessed in the Township, Village Where peronal pro-

or Ward where he actually resides when the assessment is made, for ail taxable personal 1 base

property situate therein owned by hum, including all taxable personal property in his
possession or under his sole controul as trustee, guardian, exocutor or administrator

and
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and iii no case shall property so hel{ be assessed against any other party, and if it be
owned or possessed by or under the controul of more than one party, each shall be
assessed for his share, or if they hold in a representative character, then each shall be
assessed for an equal portion.

X. And be it enacted, Thiat aEl taxes which have been or wlich shall be levied or
assessed in Upper Canada during the present year, shall be held and taken to be the
taxes for the year ending the thirty-first day of December, one thousand eight hundred
and fifty ; and thereafter the taxes levied or assessed for any year, shall in all cases
be considered and taken to have been imposed for the then current year, comnencing
vith the fnrst day of January, and ending with the thirty-first day of December, unless

otherwise expressly provided for by the enactment or by-law under which the same are
imposed or authorized or directed to be levied.

XI. And be it enacted, That the sums which shall be required by law, or by any
by-law of any Township or County, for any lawfui purpose, shall and may be taxed,
rated and raised upon estirnate of the amount required for any such lawful purpose for
each year in which such tax is to be levied ; but in Cities and incorporated T owns or
Villages, the taxes shall be inposed by by-laws declaring the yearly rate in the pound
to be levied on the yearly value of all taxable property, and the yearly value of taxable
personal property shall be held to be six per cent. on the assessed actual value thereof.

XII. And be it enacted, That whenever the amount of taxes which shall be assessed
in any Tiownship or County, incorporated Village, Town or City, for any purpose,
shall exceed the charges for such purpose, the overplus shall remain at the credit of
such Township or County, Village, Town or City, and shall go to the reduction of
the tax for the sanie purpose for the succeeding year, or if such purpose shail have
been acconplished then to the reduction of such other tax as the Municipality, or
Council of sucl Township or County, Village, Town or City shall think fit to direct ;
and if the amount of taxes which shall be so assessed for any purpose, shall be less
than the charges for such purpose, such deficiency shall go in increase of the tax for
such purpose in the succeeding year : but in Cities and incorporated Towns or Villages,
the amount assessed and levied shall form part of the general funds at the disposal of
the Corporation, unless otherwise specially appropriated.

XIII. And be it enacted, That the yearly value aforesaid of real property in Cities
or incorporated Towns or Villages, shall be the real rack-rent or full yearly value
thereof, to be ascertained by the assessors in the manner hereinafter provided, for each
separate tenement ; except that if more than one-fourth of an acre of land be attached
to any house or building forming a separate tenement, the overplus shall be held to be
vacant ground, the full actual value whereof shall be estimated by the assessors, and
the yearly interest on such value at six per cent., per annum, shall be deemed its yearly
value.

XIV. And be it enacted, That for and notwithstanding any thing in the Act last
above cited, or in any Act or Law to the contrary, the number of assessors or collectors
to be appointed in and for any City, Town, Village or Township, shall be one or more,
in the discretion of the Municipality or Council thereof; and such Municipality or
Council nay in their discretion appoint the same assessor or collector to act in and for
any numrober of wards or for the whole of any City or Town.

XV. And be it enacted, That the Municipal Council of any Township, City, Town
or Village, may, if they deem it expedient, divide the saine into convenient assessment
districts, and nay assign the assessment district or districts within which each assessor
shall act, and nay prescribe such regulations for governing the assessors in the perfor-
mance of their duties as shall not be inconsistent with this Act, or with any law in force
hn Upper Canada.

XVI. And be it enacted, That between the First day of February and the First day
of April, in each year, the assessor or assessors for each Township, Village or Ward,
shall proceed to ascertain by diligent enquiry, the names of all the taxable inhabitants
and parties in their respective Townships, Villages and Wards, and also all the taxable
property within the same, and its extent, arnount and value,
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XVII. And be it enacted, That the assessor or assessors for each Township, Village Formofassessnent

and WVard, shall prepare an Assessment Rol,'ln which shall be set dow in separate nt con-

columns, and according to the best information in their power, the names of all taxable
parties in the Township, Village or Ward, with the extent or amount of property
assessable against each, and containig the particulars mientioned in the Schedule B,
for each of the itens whereof the Assesment Roll shall contain a separate colamn.

XVIII. And be it enacted, Thatit shall be the duty of each party assessable in any saieici n be f

Township, Village or Ward, if required by the assessor or by one of the assessors, if ni-e to sesrs by

there be more than one, to deliver to such assessor a statement in writing signed by
such party (or his Agent, if stuch party be absent) and contaiing all the particulars
respecting the property or income assessable against such party which are required lu
the Assessnent Roll; and such statement shall be declared to by such party or bis

Agent before the assessor ; or, if there be more than one assesso, before any one of
them, in the following form:

", A. B., do solemnly declare that the foregoing statement contains a full and true
" aceount of aIl taxable property and income assessable against me (or against C. D.,)

lin the Township, (Village oi"Ward of ) and that the amount or
"values (or yearly values) therein assigned to the saine, are the full and true amount

and value (or yearly value) thereof, to the best of my knowledge and belief; (andf
thec dceclarctdionbn lade by an Agent, addl: and that I have the means of knowin
and do know the extent and value of the property assessable against the sai

And any wilfally false statement in any such declaration, shall be a nisdemeanour falsé statement to be

punishable as perjury ; and if any such assessable party shall fail to deliver suchi pumlshable as perjury.

statement and declaration to the Assessor or one of the Assessors 'when thereunto

required, such person shall thereby forfeit to the Municipal Corporation of the Village,
Tovn, City or Township, the sum ofFive Pounds currency, to be recovered as a debt

due to such Municipal Corporation in any way in which debts due to it can be recovered:
Provided that no such staternent shall bind the Assessor or Assessors further than they Proviso.

shall from their personal knowledge, believe the same to be correct, nor shalil it excuse

thein from making due inquiry whereby to ascertain whether it is or is not correct.
XIX. And be it enacted, That when a person shall be assessed as Trustee, Guardian, As to persons asset scd

Executor or Administrator, lie shall be assessed as such with the addition to his name
of his representative character, and such assessment shall be carried out in a separate
lino from his individual assessment, and he shall be assessed for the value of the real

estate held by him, vhether in bis individual naine or in conjunction with others im
such reoresentative character, at the full value thereof, and for the taxable personal

property held by him in such character, at the full value thereof, or for the proper pro--
portion thereof,'if others, resident within the same MunicipaLity, be joined mwith hlm in

sucl representative char-acter.
XX. And be it enacted, That the lands of non-residents shall be designated in the Uowîan sorno-

saie Assessm-nent Roll, but in a part sephrate from the other assessments, headed
Non-residents' Land Assessments,' and inl the manner following, that is to say:
If the land to be assessed be a tract not known to be sub-divided into lots, it shall bo

dcesigiated by its boundaries or other intelligible description:
Ifit be a tract which is known to be sub-divided into lots, or ho part of a tract kniown

to be so sub-divided, the Assessors shall proceed as follows:
They shall designate the whole tract in the manner above prescribed with regard to

undivided tracts:
If they can obtain correct information of the sub-divisions, they shall put down in

their assessment roils and in a first column, all the unoccupied lots owned by non-
residents, by their numbers and names alone and without the names of the owners,
beginning at the lowest number and proceeding innumerical ordcer to theh ighest; in a
second column, and opposite to the number of each lot, they shall set down the quantity
of land therein hliable to taxation; in a third column and opposite to the quantity, they

shal
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shall set down the value of such quantity, and if such quantity be a full lot, it shah be
sufliciently designated as such by its naine or number as aforesaid, but if it be part of a
lot, the part shail be designated by boundaries, or in some other way by which it may
be known.

XXI. And be it enacted, That all real and personal property liable to taxation shall
be estimated by the Assessors at its full value, (or full yearly value, as the case may be)
as they would appraise the same in payment of a just debt due from a solvent debtor.

XXIL And be it enacted That every male inhabitant of any City, incorporated Town
or Village, of the age of twenty-one or upwards, and not over sixty, not otherwise
assessed, and not now exempted by law from performing statute labour, Shallinstead of
such labour be taxed ten shillings yearly, to be levied and collected in the saine nanner
as other local taxes, to the use of the corporation of the place; and the Assessors shall
return on their Rolls a list of the persons liable under this section, and shall give thein
like notice with other parties assessed; and the Clerk of the Corporation shall enter
their naines and the sum for which they are taxable, on th.e Collection Rolls, and the
Collectors shall collect and pay over the same in like manner as other taxes: And that
every male inhabitant of any Trownship between the ages aforesaid and not otherwise
assessed, shal be liable to two days of statute labour on the Roads and lighways in
such Township; and every p.:uty assessed upon the assessment Roll of any Township
shall, if the property of such party be assessed-

At not more than Fifty Pounds, be liable to two days of labour;
At more than Fifty Pounds, but not more than One Hundred Pounds, to three days

labour;
At more than One Hundred Pounds, but not more than One Hundred and Fifty

Pounds, to four days labour ;
At more than One hundred and Fifty Pounds, but not more than Two Hundred

Pounds, to five. days labour;
At more than Two Ilundred Pounds, but not more than Three Ilundred Pounds, to

six days labour;
At more than Three Hundred Pounds, but not more than Four Hundred Pounds, to

seven days labour ;
At more than Four Hundred Pounds, but not more than Five Hundred Pounds, to

eigh t days labour
At more than Five Hundred Pounds, but not more than Six Hundred Pounds, to

nine davs labour;
At more than Six Hundred Pounds, but not more than Eight Hundred Pounds, to ten

days labour;
At more than Eight Hundred Pounds, but not more than One Thousand Pounds, to

twelve days labour;
And for everv Two lHndred Pounds above the sum of One Thousand Pounds, to one

days labour, unless the Municipality of such Township shall have directed by By-law
that a suma of money be paid in commutation of such labour, in which case all the pro-
visions of this section, as to the said tax of ten shillings, shah apply to the commutation
money to be paid under such By-law : Provided always, firstly, that the Municipality of
any City, Town, Village or Township, may, by By-law to operate generally and rateably,
reduce, and at their discretion increase the number of days labour to which any such
party rated on the assessment Roll, or otherwise, shall be liable under this Act i Pro-
vided, secondly, that in case no distress, sufficient to satisfy the said sum of ten shillings
and the expense of issuing any warrant of distress, shall be found, it shall and may be
lawful for the head of any such Municipal Corporations before whom complaint shail
be made, to commit the offender to the Common Gaol of the County for any time not
exceeding six days, unless such sum and costs shall be sooner paid.

XXIII. And be it enacted, That the statute labour mentioned in the next preceding
section shall, as against non-residents, be and is hereby commuted for the sum of two
shillings and six pence currency for each day's labour, and the sum to which such
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statute labour shall amount at the said rate, shal be added to the taxes payable by
such non-residents respectively, and collected as other taxes under this Act.

XXIV. And be it enacted, That the Assessors shall complete their Assessment Rolls Timo for completinc

on or before such day in every year as the Council or Municipality of the City, Town,
Village or Township shall appoint.

XXV. And be it enacted, Tliat the Assessors shall also îimmediately after the col psrsed.

pletion of their Rol, leave for every party named thereon and resident or domiciled
within the City, Town or Village or Township, a notice of the actual or yearly value
at which hisreal, property and of the sum at which his taxable personal property shall
have been assessed by them.

XXVI. And be it enacted, That immediately after the completion of their RoUs, the ills to be certified by
Assessor, or if there be more than one, the Assessors, or a majority of them, shall
sign the Assessnenf Roll, first attaching thereto a certificate signed by them, in the
fbllowing form

I do (or we do severally) certify, that I (or we) have set down in the above Forn of ccrtificate.

Assessment Roli, all the real property liable to taxation, situate in the Township,
Village or Ward of (as the case may be) and the true actual (or yearly)
value thereof in each case, according to the best of my (or our) information and
judgnmernt ; and also that the said Assessment Roll contains a true statement of the
aggregate arnount of the taxable personal property of every party named in the said
Roll; and Ithat I (or e) have estimated the sanie according to, the best Tf my (or

Nour) information and belief."
XVL And be it enacted, That the Roll thus certifed shall, on orbefore such day cRtifiedoi t b

as the Council of the City, Town', Villagye or, Township shaîl appoint be dehivered by dlelivcred to the clerk.

the assessor or assessors to the Clerk of the. Township, (Village, Town or, CitY, as the

case anday a), who shal lay the Rols before the Court of Revision hereinafter
)entioned.

XXVIII. And be it enacted, That in case any party shall deemhinsef overcbared Appes dgiventopar ties

as he ounil f he ityTow, ill e r Twnhipsbal apont e dlivre bydcevreat thneive

by the assessor or assessors in his or their olU, he or his Agent may, within six days aggrîcdandt court

after the notice aforesaid shall have been left for him as aforesaid, or if he be a non- r tryingit apporited.

resident, then within six days after the Roll shall have been returned to the Clerk,
notify the Clerk of the City, Town, Village or Township, in writing, of suc
over'charge, and the complaint shall be tried by a Court of five Members of the City,
Town, Village or Township Municipality or Council, to be appointed by such
Municipality or Council, and at such time as the said Court shal appoint, reasonable
notice of such time being given to the complainant and to the assessor or assessors who
made the Roll; and the Court after heariing the complainant and the assessor or assessorS Evidence.

and any witness adduced by either of them, upon oath, or without hearing either of them
who shall fail to appear, shall finally determine the matter and affirm or amend the Roll
accordingly: and any three or more Members of the Court shall be a quorum, and any Quorn.

majority of a quorum may decide all questions before the Court ; and if any two Members If any jaty has been

of the M'unicipality or Council (whether Members of the said Court or not) shal thi k
thai any party has been assessed too low, the Clerk shall, on their request in writi ng, give
reasonable notice to such party and to the assessor or assessors, of the time when the

unatter will be tried by the said Court, or if such party be a non-resident, shalh itsert

such notice in some newspaper published in the City, Town, Village or Township, or if

there be none, tien in one published at the nearest place in the County, giving iii such

notice either the narne of the party or a general description of the property if the name

be not on the Roll, and inserting any number of such names or descriptions in the

saie advertisement; and the matter shall be decided in the same manner as comoplaints
by a party assessed; and the Roll as finally passed by the said Court and certified Roli flay certificd

by the clerk as so passed, shall be valid and shall bind all parties concerned, not- to be binding.

withstanding any defect or error committedin or with regard to such Rol: Provided Proviso: asto notice.

alvays that reasonable notice under thîs section, shall be understood to mean a

notice in writing from the Cherk of the Corporation, to be left at the residence of the
179 party
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ar y to whom it is addressed ifknown and within the linits of the Municipality or if
so resident, then with any grown person on the premises assessed, or where any of

ihe persomal property assessed shall be, or addressed to suli party through the Post
Office, such notice being so served, or posted, at least three days before the time when
thecr matter is to be tried by the said Court,

IX And be i enacted Tiat the said Court shall also have power to receive and
de1ie upon any pelition f con any party assessed, for any tenement which shall have

remained vacant during more than three calendar moiiths, in the year for which the
asessmeni wvas made, or from any party who from sickness or extreme poverty shal

declare himslf unable to pay his taxes, or who by reason of any gross and manifest errer
in the Rfi as finally paissd by the Court, shall have been overcharged more than

twenty-five per ceit. on the suim he ought to have been charged, and to remit or reducc
the t ix due by any such party, or to reject such petition, as to them shall seem meet
and 2ght, unles soine B3y-law shall be in force to govern thein in this behalf, in which
case they shall decide in accordance with such By-law: ard the Council or unicipality
of any City, Town, Village or Township, is hvreby empowered to rnake such By-laws
and to repeal or arnmed the same from time to timne.

X XX. And be it enacted, That the said Court shall have full power to meet and
allourn from time to time at peasutre, and the Court or any Member thereof may
administer an oath to any party or witness, or may issue sumnons to any witness to
alttend such Court ; and if any witness so summoned shall fail to attend, (being tendered
compensmtion for his time at the rate of Two Shillings and Six Pence a day), le shall
incur a penalty of Five Pounds, to be recovered with costs by and to the use of the
Corporation of the City, Town, Village or Township, in ay vay in which penalties
incurred under any By-law thereof may be recovered ; and the Clerk of the Corporation
shall be the Clerk of the said Court.

XXXI. And be it enacted, That in every case in which any sum is to be levied for
County purposes, the M1unicipal Council of the County shall»by Byev direct what
portion of such sum shall be levied in each Township or incorporated Town or Village
n such County; and it shall be the duty of the County Clerk before the First day of

August in each year to certify to the Clerk of each Township, or incorporated Town
or Village in his County, the total amount which shall have been so directed to be
levied therein in the then current year for County purposes; and for the guidance of
such Municipal Council, the Clerk of each incorporated Town; Village or Township
shahl forthwith after the final revision of the Assessment RolIs for the same, transmit to
the Connty Clerk a statement of the aggrcgate value or yearly value, (as the case may
be) of ail the taxable real property, and of the amount of ail taxable personal pro-
perty on such Rolis respcetively, as finally revised and passed; but the failure to
transmit any such Roll shall not affect the validity of any By-law of such County
Mlunicipal Council.

XXXII. Ad be it enacted, That it shall be the duty of the Clerk of the City,
Town, Village or Township to nake out a Collector's Roll for the Township or Village,
or for each Ward in the City or Town, as the case may be, on which shall be set down:
the name of eaci party assessed,-the correct assessed vaIue of the real property
of each party,-and the amount of personal property for which such party is taxable,
as the valuation on such roll may in any case be affected by any such revisioi
as afloresaid; and he shall aiso set down on the saine roll the true valuation of
the lands of non-residents, opposite to the respective lots, part-lots or parcels of land,
and as the sanie may be affected by such revision or equalizàtion; and he shall
aIso calculate and set dowin. the amount for which each party, or each lot or piece
of land of a non-resident is chargeable, for any suin or sumS ordered to be levied
by tI Municipal Council of the County for County purposes, under the'head of
' Cotity fRate," the aggregate of which column shall be the whole suin for which the
Township, Village or Ward, shall be taxed for County purposes ; and he shall also
calculate and set dowR on the Roll in a separate coIuin, opposite to the naines and

lots
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lots ther n, 1he amount wit s whiih each party or lot i or aoo su o
orderéd to be ýlevied byteTwiliVlae Vw r City, rititinicipaIity orCoiiiil

for Township' Village Town or City purposes, or for comutatio of statute labour,

th> agrat of which colurInn shall be t.i whlole sPin to, be levied for such Township,

Village .own or'City purpes ad wvhich columun shalI be headed"I Towvnshlip -Rate,">

"Village Rate," " City Rate," or "Tovn Rate," as the case h lobe.

XXXI. And be it enacted, That every Ce•lectof u oon heturois Colcll ionDuty coectors on

Roil, shiall proced to collect the taxes therein mentioned, and. fol t turpose sha t h

81 at least on,-c on the pàrty taxed, or at the place of his usual residence or domiil

i in the Il sip Villge, Towri or Citv, in which suci Collectr has bee

apponted, andd shal dema payment of the Ox chte e pro, y owsh

party Providedt always, that ihe taxes upoi Lands, ofb ie any rqo redisi ais r on

.1 ay Cout tv, may be paid to the County rTreasurer, rvo?, on beu therito requd, lanysaicnty
sha -eev t1esin 

lireip ay be paid to cOuI1ty-,

lL eeiv'the sameandgive a receipt therefor, specifying the amlounit paid, tilte peri eu

Çý,ç ~viti is 4ad i ot or parcel of land Ùpon1 viiî ih. is pýaiJ, anmdtl Ue Concession

and townshi l hich suba ladd lies, a pn o the date ofit ,but the party making

suci paymenît to the County Treasurer shall also pay hia therewith a sum equal to

ve e on the taxes so paid, wlhiclh shall be the remuneration of such County

fre surer for bis tro ble And such County Treasurer sha keep an exact account ketb

Qr tl suns so received by him, and shall pay over 'lie saime to he Treabsurer f the iAk'ik s d

Townships, Towns or Vilages to which they shall respectivly belong, before tob

fourteentdi day of December in each year ; l default whereof he may be compelied to

pay over the same in the manner bereinafter provided ; and on payîng over sueh sums,

lie shall deliver to the Treasurer to whom t tiey are ao be pa rci r an account the r it

with respect to such sumais respective1y, the particulars above ctqire i sl the receipt

given to the party paymig them, and foi, i purpose of this Section, it sha be the dutv

ofthe Clerk making out any Collector's Roll, to forward immîr)îediately to the County reasurertobefur-

Treasurer a copy of so much of the said Roll as shall relate to taxes on the lands of fn rols.

non.residents.
XXXIV. And be it enacted, That in case any party shah refuse or dlglect tO aY Taxes lîow levied if

the taxes imposed pon him, for the space of fourteen d ysafter sauandssma mae g s °ot pid, w

Ilo leythe sace dvith éfe snl de g Uiilade

aforesaid, tie Collector shal levy the same with costs, by distress ad sal of tie goas
and clattl ftepat h u to pay thec saýne, or of' arny goois 0or chattelsh i

pnhsesso hee ver the sainerna be foud witi the Tonshp, Village, Town or

Citjy ii whicm he is the Collector; and no claim of property, lien or privilege tiereupon

or thereto, shal be available to prevent the sale, or the payment of the taxes and costs

out'Of t'he proceed s thiereof.
XuXV. procbe it enacted, That the Collector shal give public notice of the day of Notice and manner of

sale and of the narne of the party whose property is to be sold, at leal s days previous

to the sale, bv adlvertisement to be posted up in at least tee tpublic pace in the

TowTnship, Village or Ward wherein such sale shal be ma

miade by public auction.
XXXVI. And be t enacted, That if the property distraine ha e sold for ore iow aca

than the whole amount of the taxes and costs, the surplus shalibe returned to cl party wît .

la whose possession such property was when the distress vasi ad el, if no ais to

sucli surplus shall be made by any other party, on the ground that the property soli

belonged to him, or that he is entitled by lien or prvilege to sucl surplus;, an if any

stch clairm be made and be admitted by the party for whose axes the sace was dis-

trained, ---srlu hall be paid 'to such': owner;1 but if such c1aim -be contested, the

surplius money suplbepaidove by the C llecto to the Township, Village, or Town

Treasurer, or City Cliamberlaini, who shall retain thie same until the respective rights

of the parties shall be determined by action at law or oterwee
XXXVII. And be it enacte.d, That if any par y aga inst C it any tave oW S or Powers ofcollector

hereafter shall be assessed in any Townshi iuge, por Cit, shcahl hsa ve ren oved, where parties baW

out of the same after such assessment, and before suci tao shaU'have been collected,
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or if any party shall neglect or refuse to pay any tax rhich no ys oereafter shal be
asseised in any Townsh1ip, Vil ge, Town or City, within t e ounty ln wlich lhe shal
reside, and payable by hlm, it shall be lawful lor the Collector of such Township,Village, Town or City, to levy and collect such tax with costs, b' distress and sa!e of
the goods and chattels of the party aforesaid, in any Township, Village Townor Cily,
which for judicial purposes shallbe wiihirn the sane County, anl o which sudb party
slua1 have So removed, or in which he shall reside, or of any gùods or cbattels in his
possession tiherein: and if*in any case the taxes payable by any party cannot be recovered
Mn any special manner provided by this Act, ihey inav be recoVered,. with iliterest aind
costs, as a debt due to the City, Town, Township or Village in any compelent Cotrt in
this Provnce ; and the production of a copy of so nuch of the Collector's Roll as shal
relate to the taxes so payable by such party, purporting to be certified as a
true copy by the Clerk of such City, Town, Township or Village, shall be prm
facie evidence of the debt: and the taxes accrued or té accrue on any land shall
be a special lien on. such land, havimig preference over any claimn, lien, privilege
or incumbrance of any party except the t rown, and shall niot require registration
to preserve it, and shall1 bear inierest from the time they becomie clue, which
interest shall be deemîed part of such taxes: Provided always, that out of the
amount recovered in any such suit, the Treasurer of the Town, Tfownshi, or Village
shall pay over to the Treasurer of the County, the portion (if any) appertaining to the
County.

NXXVII. And be it enacted, That the Collector shall receive the tax on any lot,
piece or parcel of land separately assessed, although the taxes on others assessed
against the saine party be not paid, or upon any undivided part of any such lot, piece
or parcel of land: provided the person paying such tax shall furnish, in writing, a
stateient of such undivided part, shewing also who is the owner thereof; and if the
tax on the reinainder of such lot, piece or parcel of land shall remain unpaid, the
Collector shall enter the substance of such statement in bis return to the proper
Treasurer or Uity Chamberlain, to the end that the part on which the tax remains
unpaid nay be clearly known, so that such undivided part may be excepted in case of
the sale of the renainder.

XXXIX. And be it enacted, That the Commissioner of Crown Lands shall, within
thirty days after the first day of January, of each and every year, after the ])assing of
this Act, transmit to each and every County Treasurer, a list of all the lands granted
or leased during the preceding year, to the end that the said Treasurers may, and they
are hereby required ta furnish each Township Clerk with a lisù of all the lands in the
Township for which he is Clerk, that have been granted or leased during the said tern.

XL. And be it enacted, That it shall be the duty of the Collector ta receive taxes
upon the lands of non-residents if tendered to him within the tine of bis collection.

XLI. And be it enacted, That on or before the fourteenth day of Decemîber, in each
vear, or on such otier day in each vear as the Municipal Conneil of the County shall
have appoinited, it shal be the Cutty of each Collector to return his Collector's Roll to
the Treasurer of the Township, Village or Town, or City Chamberlain, and to pay
over the anount payable to sucb Treasurer or Chamberlain.

\ LII. And be it enacteci, That if any of the taxes nentioned in the Collector's Roll
shall remain unpaid, and the Collector shall not be able to colleet the saine, lie shall
deliver to the Township, Village or Town Treasurer, and to the Coity Treasurer
(or to the City Chamberlain, if the account relate to a City) an account of all the
taxes remaining due on the said Roll; and in such account the Collector shall shew,
opposite to each separate assessment, the reason why he could not collect the same, by
inserting in each case the words "non resident' or"' no property to distrain" as the case
maY be, and uponl making oath before ie Treasurer or Chamberlain that the sums

mentioned in suchi account remain unpaid, and that lie bas not upon diligent enquiry
been able to discover any goods or chattels belongingo t or in the possession of the
parties charged with or liable to pay such stuns, whereon he could levy the same, be

shall
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shall be credited with the amount thereof and the said accoit shall be sufficient
authority to the County Treasurer or City Chanberlain to proceed to sell the lands
on which such taxes renaii unpaid in the manner hereinafter provided.

XLIIl. And be it enacted, That it shall be the duty of the proper Clerk, previously
to the delivery of the Collector's Rolls by him to the several Collectors, to furnish
the Treasurer of the Township, Village, or .Town or the Chamberlain of the City,
with a correct copy of each Roll so far as the sarne relates to the lands of non-residents;
and such Treasurer or Chamberlain shall enter the saine in a book to be kept by him
for that purpose, together with the taxes charged upon sueh lands.

XLIV. Aud be it enacted, That upon the return of the Collector's Rolls to the said
Treasurer or Chanberlain, lie shall enter in the said book any taxes which may have
been charged upon such lands by the Municipal Council of the County, in which the
land is situate, and he shall also enter iii the said book the taxes which shall appear
to have been received on such lands by the Collector.

X LV. And be it enacted, That it shall be the duty of the said County Treasurer or
Chanberlain to prepare a list of such lands in each Township, Village, Town or City
upon which any taxes shall renain due at the time of the Collector naking his return,
distinguishing in separate columns, and opposite the lots or parcels of land respectively,
the amounts due for County Rates, and the amounts due for Township, Village, Town
or City Rates, and it shal be the duty of such Comity Treasurer or Chamberlain,
within one nonth after the receipt of such Collector's Roll, to address a circular letter
throigh the Post to the oyners of the several lots or part-lots of land respectively, on
which taxes are still due, stating the amount due, and calling upon such owneris
respectively for payment thereof: Provided always, that in any case where the County
Treasurer or Chamberlain shall not be able to satisfy himnself who the owner of any
land iii the said list is, or where he resides, it shall be the duty of such Treasurer or
Chamnberlain to publish in the Government Official Gazette of the Province, a list of
such lands, setting forth the total amount due on each, and calling on the owners for
paymenit, cIarging the expenses of publication against the lands in question in proportion
to the amount due on thein respectively; and such expeiises shall be levied on such
lands with the taxes die on them, and with the sane advantage of privileged lien.

XLVI. And be it enacted, That the Treasurers of the several Counties in Upper
Canada, shall on or )efore the first day of January, one thousand eight hundred and
fifty-one, make out and submit to the Municipal Council of the County, a true list of
the lands in their Counties respectively, or in any Cities or the liberties thereof, lying
w ithin the limits or on the borders of such County oil which any taxes shall then
reinain unpaid, stating the number of acres in each lot or part-lot, describing the
saine as hereinbefore prescribed with regard to such lands, the number of years for
which it is in arrears for taxes, and the amount of taxes due on each lot or part-lot
respectively, both for taxes chargeable under the Wild Land Assessment Law, aid for
assessinents lawfully imposed under By-laws of the Municipal Councils, together with
the names of the owners respectively, as far as such Treasurers may be enal)led to
ascertain the saine; and the said arrears shal be certified to the Clerk of the proper
locality by the County Clerk, and shall be added to the A ssessment Roll for the year
one thousand eight hundred and fifty-one, and collected in like manner, and the proper
proportions of the moneys so collected shall be accounted for and paid over to the
Treasurers of the several Municipalities for the purposes for which they were originally
imposed.

XLVII. And be it enacted, That in all cases where any Township or Townships, or
any part or parts thereof, shall have been detached from any District or County for
the formation of any new District or County, since the passing of the Wild Land
Assessment Law, the Treasurers of eaci of such Districts'or Counties respectively,
shall, on or before the first day of January, one thousand eight hundred and fifty-one,
meet together at some convenient place to be agreed upon between them, and make up
a correct list of the arrears of taxes due on the lands in such Townships or parts of

Townships
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Towniships respectively, up to the periods at whicli c lands becare parts of the
said new Disiricts or Couties, and it shall be the duty of the Clerk of th County in
which lithe Township thn actuaiily lies, to iuclude the amouit of sueh ari-ears of taxes
as afore'said due in the Township in his list of arrears of taxes due on such lands,
respectively, for the year one thousand eight hundred and fifiIone ; and it shall be
the duiy of the Treanrer of the County to pay over to the Treasurer of the Coniy
fromII which (or front the District subsequently forming it sucb Ton or parts of

Ty detached, that portion o the said arrears accrued while
osieh District or Countyw i by çia c for

Counvty purposes, resrving for the use of his own Cu(ity tlat portion o1y of such
arrears whdic is applicable for the ilprovelent of the Oads and 3ridges the
Townshipseetively ; te said paymeiits to be made as aooresaid on or before the
irst day of Jamtary, one thousand eight hmndred and fifty-two.

SLV Hi. Amti be it enacted, Tiat the County T17reasur or City Chamberain shal,
within thiriv days after thic Collector lias made his returni, issue a warrant under bis
lind and fea1, directed to the Sherjif of the Counity or I1igh Baililf of the City,
connanding himi to levy on the said lands of ion-residents for the amount of the taxes
then remaining (ue thereon, wit bis costs.

XLIX. And b it enacted, That the Sheriff or High Bailiff to vhomi the warrant
is directed, shati, within the then current year, cause the same to be executed, giving
at least three months notice, and shall make return thereof to the County Treasurer or
City Chamberlain issuing bc same, and shall pay to him the money ievied by virtue
thereof; and the Sheriff shail have for executing and returning such warrant, Five
Shiings for the sale of each separate lot or parcel of land, and may deduct and retain
for hinself three per cent. on the amount levied by him, and the remainder whereof
shall bc paid over to the Treasurer or Chamberlain.

L. Antd be it enacted, That the said Sheriff or High Bailiff shall give notice of the
time and place of sale of auy real estate so taken for taxes, by an advertisement thereoi,
inserted once in each month during four successive months, in somue newspaper of the
County or City where the real estate lies, if there be any such newspaper, and if not,
then in a newspaper printed in any adjacent County, the last publication of which
advertisement shadl be at least one week prior to the time of sale.

L1. And be it enacted, That the said Sheriff or High Baiifi' shall also post a notice
similar t!) the advertisement required by the preceding section, in some convenient and
public piace within the County or City, three veeks before the time cf sale.

Li. And be it enacted, That the notices required by the two pcd sections
shaIl state ile names cf ail the owners vho are known to the said Sheriff or High
Baiiiff, with the total amount of the taxes assessed on their lands respectively: and
when the owners are not so known, the advertisement shall state the total amount of the
taxes on the sejveral lots, part-lots, or parcels of land to be sold as aforesaid.~.11d Aitd hc it enac, pem. A b nacted, That if no person shall appear to pay the taxes at the time
and place appointed for the sale of lands so taken for taxes, the Sheriff or High Bailiff,
Shall sell by public auction se much of such lands as shall be sufflicient to discharge
such taxes, with the infterest thereon, and ail lawful charges incurred in and about such
sale and the collection of such taxes, selling in preference snch part of such real estate
as he may consider it most for the advantage of the owner to seil first, stating distinctly
in the certificato to be delivered by him to the purchaser, what part of the lot is so sold,
or that the whole lot or estate is so sold, as the case may be.

LIV. And be it enacted, That the Sheriff or High Bailiff selling any lands for taxes,
shail give a certificate under his hand to the purchaser, describing the lands sold, the
quantity of such lands, the stum for which they 'were sold and the expenses of sale, and
satiing that a deed conveying the same to such purchaser will be executed by the Sheriff
or 'iigh Bailiff on his demand, at any time after the expiration of three years from the
date of sucli certificate, if the land be not previously redeemed.

LV.
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LV. And be it enacted, That all holders of Sheriff's or ligh Bailiff's certificates for :1oîers ofcertificates

lands sold under shall pay the taxes which may accrue thereon during the toýeïr tes,.
term allowed for redemption, and the taxes so paid shall be added to hie anount

specified in such certificate, and shall be subject to the payment of ten per cent. interest,
in like manner, provided the holder of such certificate shall have given the Sheriff or

Hligh Bailiff notico and proof of the payment of such taxes, in order that the amount

and interest thereon may be by hlim received from the party redeeming Prov:ded Prviso: in case of

always, that if flhe holder of such certificate shall neglect to pay the taxes accruing as t
aforesaid, such lands shall be agtin sold as hereinbefore provided, subject to the righnt
of redemption by the first purchaser during the three years from suci second sal, on
the nayment of the amount disbursed by thesecond purchaser with imiterest at the rate

often per cent. per annum, and without prejudice to the right of tne original owner to

redcem the sane f-om cither purchaser, on the payment of the price, interest at the

rate last aforesaid, and ail lawful costs, at any time during the three years from the

first sale, but not aftenvards.
LVI. And be it enacted, That the owner of any real estate sold for non-payment of T nrma for

taxesrs tors, administrato>rs or assigus, may at any time-withmi three nei cnditindstaxesn ordtin of ei~exc
years from the day of sale, redeem the estate sold, by paying or tenderin g to tie County eccmption.

Treasurer or City Chamberlain, for the use and benefit of sucli purchaser or bis legal

representatives, the sum paid by him, including taxes paid since the sale, together with

interest on such sum or sams, at the rate of ten per cent. per annum, as suh amounit

may be officially known to such Treasurer or Chamberlain ; and the said Treasurer or

Chamberlain shall give to the party paying such redemption noney a receipt stating
the sum paid and the object of the payment, and such receipt shall be evidence of the

redemntion.
LVIL. And be it enacted, That if the land be not redeemed wiLhin ti period herein- IF the !and benot

before allowed for its redemption, the Sheriff or High Bailiff shall, on the deoaa. o 'i jt to pur

the purchaser at anv time afte'r the expiration of the said period, and on paynent of chaser.

the sum of Two Shillings and Six Pence to him by such purchaser, execute and delivcr

a deed of sale of such land to the purchaser, his heirs and assigns; and such deed sha XVlat the dect shaH

state the date and cause of sale and the price, and shall describet thle land by its situation,
boundaries and quantity, and shall have the effect of vesting the land in the purchaser,
his heirs and assigns, in, fee simple, fiee and clear of all charges and eicumbrances

thereon, except taxes accrued since those for the non-payment whereof it Vas sold ; and Certificateforresstry

the Sheriff or High Bailiff shall alse give the purchaser a certtihcate of the execution of

such deed, containing the particulars aforesaid, under his hand and seal, which for the

purposes of registration of tie deed in the Registry Office of the proper County shall

be deemed a meiorial thereof, and the deed shall be registered and a certiOcate cf tie

registry thereof granted by the legister, on production to him of thie d and certibcate

and without further proof: and the Register shal, for the registry and certimicate Fectregistrar.
thereof, be entitled to Three Shillings and Six Pence, and no nire.

LVIII. And be it enacted, That the purchaser of any land sold for taxes uider this Purchascr to have

Act shall, on receipt of the Sheriff's or High Bailiff's certificate of sale, become tie t he lone

owner thereof, so far as to have all the necessary rights cf acion and powers for rade to hin.

protecting the saine from spoliation or waste until the exL iration of tIe term during
which the land may be redeemed ; lie shall not knowingly permit any persoli te ct

Timber growing upon the land, or otherwise injure the land, nor shall he do se himself,

but may use tie same without deteriorating its value ; Provided always, that froin and

after tender of the full amount of redemption money required by this Act, the said

purchaser shall cease te have any further right in or te the land il question.

LIX. And be it enacted, That it shall be the duty f e County Treasurer, on thee prtpirtion of trxes

receipt of the taxes on the lands of non residents, to pay over, as soon as reasonably l township,

may be, to the Treasurer of tle proper Township, Town or Village Municipality, the toit.

ainount of such taxes belonging to them respectively.
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LX. And be it enacted, That every Township, Village, Town or County Treasurer
or City .Chamberlain, and every Collector, before entering upon the duties of bis office,
shall enter into a bond with two or more sufficient sureties, in such sum as the IMunici-
pal Council of the County, or the Township or Village Municipality, or the Town or
City Cotncil, shall require by any By-law to be passed in that behalf, and in the manner
required by such By-law, and in conformity to ail the provisions thereof ; and such
sureties shall be to the satisfaction of such Municipal Corporations respectively, and
such bond shall be to the Township, Village, Town, City or County, by its corporate
naine, and shal be conditioned for the faithful performance of the duties of such
Treasurer, Chamberlain or Collector.

LXI. And be it enacted, That if any Assessor shall refuse or neglect to perform any
of the duties required of hin by this Act, lie shall, for every such offence, upon
conviction thereof, before the Recorder's Court of any City, or before the Court of
General Quarter Sessions of any County, in which he shall be Assessor, forfeit the
sun of Twenty-five FPounds to Her Majesty, Her Heirs and Successors ; and if any
Assessor shal neglect, or from any cause omit to perforn his duties, the other
Assessor or Assessors for the same locality, if there be more than one, or either of
them, shall, until a new appointment, perforn such duties, and shall cert fy upon
their Assessment Roll the naine of such delinquent Assessor, and shall state, if lie or
they know it, the cause of such omission.

LXII. And be it enacted, That if any Assessor or Collector, acting under this Act,
shall make any unjust or fraudulent assessment or collection, or shall wilfully omit any
duty required of hlim by this Act, he shall be guilty of a nîisdemeanor, and, upon
conviction thereof, before any Court of competent jurisdiction, lie shall be liable to a
fine not exceeding Fifty Pounds, (and to imprisonmnent until the fine shall be paid), or
to imprisonment in the coiimon gaol of the County or Ci-y, for a period not exceeding
six calendar montlis, or to both, in the discretion of the Court whose duty it shall be
to pass the sentence of the law on such offender ; and proof to the satisfaction of the
Jury, that any real property was assessed by such Assessor at an actual or yearly value
greater or less than its true actual or yearly value by thirty per centum thereof, shall
be primú faie evidence that such assessment was fraudulent and unjust, and the
Assessor convicted of having made any fraudulent and unjîst assessment, shail be
sentenced to the greatest punishment, both of file and imprisonnient, allowed by this
section.

LX1HI. And be it enacted, That if any Collector shall refuse or neglect to pay to
the County, Township, Village or Town Treasurer or City Chamberlain, or to such
other person as shall be legally authorized to receive the same, the sums contained on
his roll, or duly to account for the saine as uncollected, the Counity Treasurer or City
Chamberlain, shall, within twenty days after the time when such paymernts ouglit to
have been made, issue a warrant under bis hand and seal, directed to the Sheriff
of the County, or to the Iligh Bailiff of such City, commanding him to levy such sum
as shall remain unpaid and unaccounted for, with costs, of the goods, chattels, lands and
tenements of suc Collector, and to pay to the County, Township, Village or Town
Treasurer or City Chamberlain, the suin coning to each of them respectively, and to
return such warrant within forty days afier the date thereof, which warrant tie said
Treasurer or Chamberlain, shall iminediately deliver to the Sheriff of the County or
High Bailiff of the City, as the case may require.

LXIV. And be it enacted, That the Sheriff or High Bailiff, to whom the warrant is
directed, shall, within such forty Oavs, cause the sane to be executed, and make return
thereof to the County Treasurer or City Chamberlain, and shall pay to him the money
levied by virtue thereof deductinz for his fees the saine compensation whieh the Col-
lector would have been entitled to retain.

LXV. And be it enacted, That if any Sheriff or High Bailiff shall refuse or neglect
to levy such money, or any money which he shall be commanded to levy in any war-
rant lawfully issued under this Act by any Treasurer or Chamberlain, or to pay over

the
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the same, or shal make a false returunto such warrant, or neglect or refuse to make
any return, or shall make an insufficient return, it shall and ,may be lawful for the
Treasurer or Chamberlain, to make application in a summary inanner upon affidavit of
the facts, to either of the Superior Courts of Common Law Jurisdiction iii Upper
Canada, in term time, or to any Judge of either of the said Courts in vacation, for a
rule or summons calling upon sucli Sheriff or H{igh Bailiff to answer the matter of
such affidavit, which said rule or summons shall be returnable at such lime as the
Court or Judge shall direct; and upon the return of such rule or summons, it shall and

may be lawful for the Court or Judgeto proceed in a summary manner, upon affidavit
and without formal pleadings, to hear and determine the matters of such application ;
and if the Court or Judge shall be of opinion that the Sheriff or High Bailiff.has refused
or neglected to levy such money or to pay over the same, or has made a false return or

neglected or refused to make any return, or bas made an insufficient return, it shall and

may be lawful for the Court or Judge and the Court or Judge is hereby required Io
order the proper officer of such Court, to issue a Writ of Fieri Facias adapted to the

case, directed to a Coroner of the said County, in case the said application be made by
the County Treasurer, or to the Coroner of the County in which the said City is
situate, in case the application bas been made by any City Chamberlain, which said
Writ shall direct the said Coroner to levy of the goods and chattels of the said Sheriff
or High Bailiff, such sum as such Sheriff or High Bailiff may have been ordered to levy
by the Warrant of the said County Treasurer or City Chamberlain, together with the
costs of such application and of execution; and such Writ shall bear date on the day
of issuing the same, whether in term or in vacation, and shall be returnable forthwith,
and the Coroner executin& any such Writ shall be entitled to the same fees, and no more,
as upon a Writ grounded upon a judgment of the Court.

LXVI. And be it enacted, That if any Sheriff or High Failiff shall wilfully omit to

perfortm any duty required of him by this Act, and no other penalty be hereby imposed
for such omission, he shall be liable to a penalty of fifty pounds, to be recovered from him

in any Court of competent jurisdiction at the suit of the County Treasurer or Cham-
berlain of the City ; and the said penalty, as well as any penalties recovered under the

preceding sections, shall be paid to the Treasurer or Chamberlain for the uses of the
County or City respectively.

LXVII. And be it enacted, That this Act shall apply solely to that part of the Pro-
vince called Upper Canada,; that the Interpretation Act shall apply to this Act,; that
the words," Wild Land Assessment Law," shall be understood as meanmg any and every
Act of the Legislature of Upper Canada, under which taxes were, immediately before

the conïing into force of this Act, imposed on Wild Lands in Upper Canada; that the

word " County" shall be held to include Unions of Counties while such Unions shall

conti nue; and that the word Ward" shall not be held to extend to or apply to any
rural Ward in any Township.

LXVIII. And be it enacted, That this Act shall commence and have force and effect

upon, from and after the first day of January, one thousand eight hundred and fifty-one,
and not before.

SCIIEDULE A.

PERSONM LPROPERTY LIABLE TO TAXATION UNDER THE FOREGOING ACT.

Ail Ilorses of three years old, and upwards.
Ali Neat Cattle of three years old, and upwards.
Pleasure Carriages of all descriptions, and also ail Carriages kept for hire.

The average Stock of Goods on hand, of every Merchant, Trader or Dealer,
Manufacturer, Tradesman or Mechanic ; such average stock to be considered to be the

mean between the highest and the lowest ainount of goods on hand at any time during
the year.

The amount of all Stock or Shiares in Steamers, Schooners, or other water craft

employed in the conveyance of freight or passengers, and owned within the Municipality.
180 EULE

Penalty on sheriff or
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SCHEDULE B.

COLUmN 1.-Name of Taxable Party-
2.-Number of Concession, Street, Square or other designation of the local

division in which the real property lies.
" 3.-Number of the Lot, Hlouse, &c., in such division.

4.-Number of Acres, Superficial Feet, or other measure, shewing the extent
of the property.

5.-Vlue (or yearly value) of each separate lot or parcel of real property.
6.-Total value (or total yearly value) of all the real property of such party.
7.-Number of Horses, three years old, or upwards.
S.-Value of the same.
9. Number of Neat Cattie, three years old, or upwards.

10.-Value of the same.
11.-Number of pleasure Carriages of al1 descriptions, or of Carriages kept

for hire.
S12.-Value of the saine.
13.-Value of the average Stock of Merchants, Traders, Dealers, Manufac-

turers, Tradesmen or Mechanics.
14.-Value of Stock or Shares in Steamers, Schooners, and other water craft,

employed for the conveyance of freight or passengers.
c 15.-Ainount of taxable income.
c 16.-Total value of taxable personal property.

17.-Total yearly value of the sanie.

NoTE.-The yearly value of the real property will be set down in Cities, and incor-
porated Towns and Villages, and the actual value in other places; in which. also, the
colunii No. 16 may be omitted. In colu uns 2 and 3, any other description by vhich
the property can be ascertained, may be set down if the Concession, Street, Square,
or nuibe be unknown.

CAP. LXVIII.
An Act to provide Funds for defraying the cost of the erection of the Lunatic Asylum

and other Public Buildings in Upper Canada.
[l Oit Angust, 1850. ]

HEREAS it is expedient to make better provision for paying off the principal
and interest of the Debentures issued for the purpose of raising funds for

defraying the expense of erecting the Lun;itic Asyluin in Upper Canada, under the
provisions of the Act hereinafter mentioned, and for raising a fund for defraying the
CoSt of erecting other public buildings in that portion of ibis Province, f general
importance to the inhabitants thereof: Be it therefore enacted by the Queen's Most
Excellent Majesty, by and with the advice and consent of the Legisiative Council and
of the Legisiative Assembly of the Province of Canada, constituted and assembled by
virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, -4n Act to re-unite the Provinres
of- Upper and Lower Canada, and for the Governnent of Canada, and it is hereby
enacted by the authority of the same, That so much ofthe Act of the Parliament of Upper
Canada, passed in the second year of Her Majesty's Reign, and intit'uled, An Art to
aulhorize the crection of an Asylurn within this Prorince, for the reception ?f Insane
and Lunatic Persons, as authorizes the imposing of an assessment of one-eightlh of a
penny in the pound for the purposes of the said Act, shal be and is hereby repealed;
as are also all rates and assessments made under the authority of the said Act: except
in so far as regards any arrears of such rates and assessments remailing due ànd unpaid
when the said repeal shall take effect.
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L. And be it enacted, That istead of the rate mentioned in the said Act, there

shall be and there is hereby imposed upon all taxable property, real or personal, in
Upper Canada, a yearly rate or tax of six pence in the hundred pounds (and so in
proportion on any less sum) on the assessed actual value of such property, or of one
penny ii the pound on the assessed yearly value thereof, according as the sane is
as<essed by its actual or yearly value, and such rate or tax shall be entered upon the
Collector's Rolls, in a separate column, by the Clerk or Officer making out the saine,
and shall be received, collected and levied by the saine Officers, at the same times and
in the same manner as other local taxes, rates or assessments on the same property;
and all mponeys arising therefrom and received by any Collector shall be paid over by
him to the County Treasurer or City Chamberlain, at the same times and under the
same provisions, and with the same remedy in case of non-payment as other moneys
payable to him by such Collector, and all such moneys received by any Treasurer or
Chamberlain, shall by him be paid over (retaining five per cent., of -which one half
shall be allowed by him to the Collectors respectively, on sums collected by them) to,
the Receiver General of the Province, for the purposes of this Act, at such times and
in such manner as the Governor shall from time to time direct and require,; and su-h
moneys shall, in the hands of such Treasurer or Chamberlain, be held to be moneys
received by him for duties due to Her Majesty, and such Treasurer or Chamberlain shall,
in default of paying over the same, be liable accordingly.

111. And be it enacted, That the sums paid over to the Receiver General under the
next preceding section of this Act shall be applied-

First-To the payment of the interest on all Debentures issued on account of the
said Lunatie Asyluin and now outstanding, and also of the interest on any Debentures
which may be issued under the authority of Parliament for the purpose of raising
money to complete the sa-id Asylum, or to defray the expense of procuring a site for or
of erecting any other Public Building in Upper Canada, for any Institution of geierai
importance to the inhabitants of that portion of the Province.

Secondly-To the formation of a Sinking Fund of not less than one thousand five
hundred pounds per annum, towards paying off the principal of such Debentures as
aforesaid.

Thirdly-Towards the support of the said Lunatic Asylum and of any other such
Institution as aforesaid, in sucli manner as shall be directed by Parliament.

IV. And be it enacted, That the foregoing provisions of this Act shall have force
and effect upon, from and after the first day of January, one thousand eight hundred,
and fifty-one, and not before.

V. And be it enacted, That out of any moneys arising from auy rate or assessment
imposed under the Act first above cited, there may be paid and applied such sums as
may be required to defray the expenses of the said Lunatic Asylun.for the present
year one thousand eight hundred and fifty, in addition to the Parliamentary grant for
that purpose.

CAP. LXIX.

An Act to enable Collectors of Local Taxes in Upper Canada, for the several years
between one thousand eight hundred and thirty-six and one thousand eight hundred
and forty-nine, (both inclusive,) to*recover Taxes accrued in such years respectively,
and remaining due.

( 0th August, 1850.]

HEREAS there are considerable amounts of Local Taxes, Rates and Assess-
ments acc ued in Upper Canada, between the years one thousand eight hundred

and thirty-six and one thousand eight hundred and forty-nine, both inclusive, stili
renaining due ànd unpaid; And whereas difficulties have arisen and doubts exist as to
whether the several Collectors appointed for such years respectively, can now legally
enforce payment of such arrears, and it is but fair and just that the parties assessed
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and in arrear should be required to pay the Taxes due by then: Be it therefore declared
and enacted by the Queen's Most Excellent Majesty, by and with the advice and consent
of the Legislative Council and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority of an Act passed in
the Parliament of the United Kingdom of Great Britain and Ireland, and intituled,
An Act to rc-unite thi Provinces of Upper and Lou·er Canada, andfor the Govern.ment
of Canada, and it is hereby enacted by the authority of the sarne, That it shah and nmay
be lawful for any Collector or Collectors in office during the present or any future
year in the Town, Township or place in and for which he or they may be such Collector
or Collectors respectively, to demand, collect, levy, sue for, recover and receive, in the
same way and by such means as any Collector or Collectors may then lawfully use for
collecting, levying and recovering Local Taxes in Upper Canada, all such arrears of
Taxes, Rates and Assessments as became due between the years one thousaid eight
hundred and thirty-six and one thousand eight hundred axid forty-nine, (both years
inclusive) and which now reinain due and unpaid.

Il. And be it enacted, That no person shall be sued for recovery of any such arrears
intil the sane shall have been first demanded by the Collector or person specially
appointed as aforesaid in the usual way, and four days (exclusive of the day of demand,)
shall have elapsed without payment being made; and the Collector shall be the
plaintiff in the suit or proceeding, which proceeding shall be by and before a Judge of
ihe Division Court, or two Justices of the Peace, by summons and distress warrant in
the usual way, or before the Judge of the County Court, who shall bave power
respectively to examine the parties themselves, if they or lie deem it necessary, and
their witnesses on oath, and to receive in evidence all suchi matters as they or he see fit
to receive, iii order to enable them to arrive at a just and equitable decision in the matter;
and they or he shall have power to award to either party such reasonable costs as they
or lie may think proper, and also to allow the defendant to set off any money, produce,
work or other inatter heretofore paid, or delivered to, or perlormed by him for the
Collector suing, or to or for the Collector who acted at the time when lie became in
arrear, if it shall appear to the said Justices or Judge, at the hearing of the case, that
any such payment, delivery or performance was intended to be in satisfaction, either
wholly or in part, of the arrears claimed, and the said Justices or Judge, as the case
may be, shall decide according to the legal or equitable mnerits of each case; any law
or usage to the contrary thereof in any wise notwithstandiíg.

III. Provided always, and be it enacted, That such Collectors as aforesaid, shall pay
over the sums by then collected as aforesaid, to the Treasurer or other offlicer entitled
to demand and receive the same, first deducting their lawful charges ind allowances;
and in default thereof, shall be subject to such penalties or legal proceedings as are
provided by the laws of Upper Canada, with regard to Collectors failing to account for
or pay over taxes due in the localities for which they are appointed.

CAP. LXX.
An Act to repeal the Enactment appropriating the proceeds of that portion of the

Marriage License Fund arising in Upper Canada, to the support of certain speci-
fied Institutions only, and to leave the sarne at the disposal of Parliament
for Upper Canadian purposes generally

([10th .dugust, 1850. ]

W HEREAS it is expedient to amend the Act hereinafter mentioned, so far as
regards the appropriation of that portion of the Marriage License Fund arising

in Upper Canada : Be it therefore enacted by the Queen's Most Excellent Majesty,
by and with the advice and consent of the Legislative Couneil and of the Legislative
Assenibly of the Province of Canada, constituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of the United Kingdom of
Great Britain and Ireland, and intituled, An Act to ra-unite the Provinces of Upper

and
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and Lower Canada, and for the Government of Canada, and it is hereby enacted by
the authority of the same, That the third section of the Act passed in the ninth year
of Her Majesty's Reicn, and intituled, An Act to provide for the payment of certain
Rebellion.Losses in fower Canada, and to appropriate the proceeds of the Msfarriage
License Fun, sha ltbe and is hereby repealed, and that the proceeds of that portion
of the Marriage License Fund arising in Upper Canada, shall be at the disposal of the
Provincial Parliament for purposes of public interest in that portion of the Province.

CAP. LXXI.

An Act to enable the Provincial Government to disposeý of claims against certain
Companies for Loans made te them under the authority of certain Acts of the
Parliainent of Upper Canada.

HEREAS the Government of this Province, or that of the Provice of Upper
Canada, hath at divers times, under the authority of Acts of the Legislature

of Upper Canada, advanced or paid sums of money to or for Companies incorporated
for the purpose of constructing canals, rail-roads, harbors, roads and other works and
improvements of a public nature in Upper Canada, and such sums or part thereof, or
the interest thereon or part thereof, remain due to the Province, and it is expedient
to authorize the Provincial Government to dispose of the claim of the Province for
any such sum as aforesaid, to any party who may be willing to purchase the saine, and
upon such terms as may be agreed upon between the Government and such party: Be
it therefore enacted by the Queen's Most Excellent Majesty, by and with the advice
and consent of the Legislative Couneil and of the Legislative Assembly of the Province
of Canada, constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of the United Kingdom of Great Britain and Ireland, and
intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and for the
Government of Canada, and it is hereby enacted by the authority of the same, That
it shall be lawful for the Governor iii Council, by any Order in, Council to be
made for that purpose, to assign, transfer and convey to any Municipal Corporation,
Incorporated Company or other party, who may agree to purchase the same, the claim
of the Province for any sun of money due from any Company or party, and arising
out of any such advance or payment as is mentioned in the preamble to this Act, on
such conditions and with such clauses, provisions and limitations as shall be mentioned
in such Order in Council, including the undertaking of any third party to become
surety for the due payment of the consideration money, and the faithful performance
of any conditions therein mentioned; and any such Order in Council shall transfer to
and vest in the party therein named for that purpose, all the rights of the Crown in
and to the debt or claim thereby intended to be transferred, and shall have effect
according to the tenor thereof, as if the clauses, conditions and provisions thereof were
inserted in this Act: and a copy of the Canada Gazette containing any such Order in
Couicil, or any copy of such Order certified by the Provincial Secretary, shall be
evidence thereof, and the consent and agreement of all the parties named therein shall
be presumed, unless disputed by such parties, and if disputed, shall be proved by any
copy of such Order in Council on which the consent of such parties shal be written
and attested by such signature or seal, or both, as would be sufficient to make any deed
or agreement the deed or agreement of such parties: and any Municipal Corporàtion
in or through whose Municipality any such public work or improvement as is men-
tioned in the preamble to this Act, imay lie or pass, is hereby empowered to purchase
any claim of the Province upon the same, and to raise by assessnent the sunnecessary
to pay the consideration agreed upon.
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CAP. LXXII.
An Act to anend and extend the provisions of an Act passed in the twelfth year of

ler Maijesty's Reign, irniitu ed, A Act to authorize tie fornation of Joint Stock
Companies for the construction of Roads and otiher TVoris in Upper Canda.

[ 1th .August, 1s8O0.

HJEEAS it is expedient and desirable, vith a view to tle introduction of
British capital and enterþrise into iis Province, to anend and extend the

provisions of an Act passed in the twelfilh vear of Her Majesty's Reign, intituled, An
Act to authorize t/he fornmation of Joint Stock Companiesfor the construction of Roads
and other WVorks in Upper Canada, and to adapt the saine to Rail and Tran Roads,
and to enlarge the saine so as to enable Companies of Her Majesty's subjects formed
in Great Britain or Ireland to take the benefit thereof: Be it therefbre enacted by the
Queen's Most Excellent Majesty, 1y and with the advice and consent of the Legis-
lative Council and of the Legislative Asseiibly of the Province of Canada, constituted
and assembled by virtue of and under the authority of an Act passed in the Par-
liament of the United Kinzdomn of Great Britain and Ireland, and intituled, An .1ct to
re-uite the Proinces of Upper and Lower Canada, and for the Governrnent of Ca-
nada, and it is hcreby enacted by the authority of the same, Tihat the several powers
and privileges in the said reciled~Act mentioned, as far as the sane may be applicable,
shail extend and be corisidered to apply to roads made of charcoal and to ali Rail-roads
or Tram Roads, whether the same shall be constructed of iron or wood or stone or
partly of any of the said materials, and also to all companies formed or to be formed
in Great Britain or Ireland, whether chartered, registered or otherwise legallv con-
stituted.

Il. And be it enacted, That in anv such Company, as shall or may be desirous of
acting Linder the provisions of the said recited Act or this Act, the shares for the pur-
poses of the said Acts, shall be of the same amourt as those already menîtioned in the
charters, deeds of seulement or constitutions of any such Company, instead of the
sum of five pounds in the said recited Act mentioned.

III. And be it enacted, That any such Company in Great Britain or Ireland, de-
sirous of acting under the provisions of the said Acts, or either of them, shall appoint
one or more Connissioners in Upper Canada, who shall have the saine powers
and privileges, and act in the saine manner, as if such Comnissioners were Directors
of such Conpany, duly elected, and acting under the provisions of the said Acts.

IV. And be it enacted, That anv one of such Commissioners shall bealso considered
as the presiding officer and Treasurer of such Company, for the purposes in the second
and fourth sections of the said Act mnentioned.

V. And be it enacted, Tlhat any rail or train rond to be crected or -made under the
provisions of thiis Act, shall be subject to such supervision and control by the Governor
and Council of this Province, as well as to rates of toll and charges, as to all other
inatters relating to such rail or train road, as shall or may at any ftime be directed by
any statute passed or to be passed for the general supervision and control of Rail-roads
in this Province.

VI. And be it enacted, That for and notwithstanding any thing in the twenty-first
section of the said recited Act, the time for completing any Rail or Tram road shal be
extended to the period of five years.

VII. And be it enacted, That any suit, action or proceeding, for any cause of action
arisirig under or out of the provisions of this Act, shall and may be brought against
any such Company of Great lBritain or Ireland by service of any process or proceeding
upon any Commissioner of such Company resident in Upper Canada.

C A P .
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CAP. LXXIII.

An Act to establish a Board of Agriculture in Upper Canada.

[ 10th August, 1850.]

W HEREAS the improvement of Agriculture is an object of the first importance
to the people of this Province; and whereas the establishment, by law, of a

Board of Agriculture in Upper Canada, to collect and disseminate statistical and other
useful information con cerning the agricultural interests and resources of the country,
would greatly promote such improvement: Be it therefore enacted by the Queen's
Most Excellent Majesty, by and with the advice and consent ofthe Legislative Council
and of the Legislative Assembly of the Province of Canada, constituted and assembled
by virtue of and under the authority of au Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, intituled, An Act Io re-vnite the Provinces of
UPPer and Lower Canada. and for the Government of Canada, and it is hereby enacted
by the authority of the same, That a Board of Agriculture shall be established in Upper
Canada, and nay consist of tei meinmbers, of whoni five shall be a quorum.

11. And be it enactedh That the Inspector Gencral of the Province and the Professor
of A griculture iii the University of Toronto, shall be ex-officio members of the said
Board.

IIL. And be it enacted, That the Chairman of the said Board shall be elected annually
by the memnbers thereof, which election shall be made at the first regular meeting held
after the presentation of the Annual Report hereinafter mentioned: provided that the
first C hairman may be elected at the first meeting of the members of the Board.

IV. And be it enacted, That the other seven members of the Board shall be chosen
as follows: the Directors of each County Agricultural Society in Upper Canada shall,
at their first regular meeting next after the annual meeting of the Society, elect seven

persons residing in the vicinity of, or at convenient distances from the City of Toronto,
to be mémbers of the said Board of A griculture, and their naines shall be entered in the
journal of the Society, and the Secretary of.the Society shall, within one week thereafter,
transmit to the Provincial Secretary a list of the said names, certifled by thc President of
the Society, or in his absence by one of.the Vice-Prcsidents, and also by the Secretary,
to be a correct list of the names of the persons so elected to be mnembcrs of the Board;
and the Provincial Secretary shall, in the month of June next after lie shall bave
received six county lists, cause to be made a fuil list, to be called the " Board List," of
all the naines upon the several county lists, setting opposite each naine the number of
county lists on which the same shahl be found, and placing those receiving a higher
number of votes above those receiving a lower number of votes ; and the seven persons
who shall have received the greatest number of county votes shall be members of the
said Board of Agriculture: and if i4 shall be necessary in order to fil up the Board to
choose between persons having an equality of votes, the Provincial Secretary shall
nake such choice, and shall immediately notify -the several nembers of their election,

and name the day for their first meeting. And the said Board List and County Lists
shall, after the election of the first Board, be transferred to the Secretary of the Board
of Agriculture, and together with all future lists shal at all tines, during office hours,
be open to inspection.

V. And be it enacted, That any person elected to be a member of the said Board, shall
be liable to serve during his termi, unless he shal signify his refusai to act by written
notice to the person who shall have notified him of his election, within ten days after
receiving such notice of election, and in case of any such refusal to act, the person next
bighest on the Board List shall fill the vacancy caused thereby : Provided that if at
the first, orany future election, so nany refuse to act, that a full Board cannot be had
from the persons nominated by the County Societies,it shall be lawful for the Goveror
in Council to fihlup the Board.
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VI. And be it enacted, That the retiring Directors and Officers of the County
Societies at the next annual meeting but one of the said Societies, after the election of
the first Board and at each annual meeting thereafter, shall elect two persons in the
sane manner as is hereinbefore provided for the election of the first nembers, and shall
transmit a list of their names properly certified to the Secretary of the Board of
Agriculture, and the two persons who shall have received the greatest number of county
votes, or in case of an equality of votes for more than two persons, the two, whose
surnames begin with letters standing highest in the alphabet, shall be members of the
said Board; and their names placed at the top of the Board List, and the two
members of the Board standing lowest on the Board List, shall thereupon retire, un-
less re-elected.

VIL And be it enacted, That if any member of the Board elected as aforesaid, and
who shall not within ten days after notice of his election have refused to act as herein-
before mentioned, shall neglect to attend the regular meetings of the Board twice in
succession, without reasonable excuse, of which the Board shal1 judge, he shall cease
to be a member of the Board.

VIII. And be it enacted, That it shall be lawful for the said Board, at any meeting
from which the Chairman shall be absent, to appoint one of their number Chairnan
pro tempore; and the said Board may also appoint a Secretary, who need fiot be a
menber of the Board, and shall be ex-oficio Secretary of the Provincial Agricultural
Association, and shall have an office in the City of Toronto; and the said Secretary
shall have charge of the books and papers of the Board, and shall perform such duties
as the Board may direct.

IX. And be it enacted, That the regular meetings of the Board shall be held
pursuant to adjournment, orbe called by the Secretary upon the advice of the Chairman,
or upon the written request of any three members of the Board, in which latter case
the special object of the meeting shall be stated by the members requesting a meeting,
and in all cases, besides a written notice to each member of the Board, a notice of each
meeting shall be published in some public newspaper in Toronto, at least ten days
before the day of such meeting; and the Chairman and members elected as aforesaid
shal be entitled to be repaid, out of any of the funds at the disposal of the Board, their
necessary expenses actually incurred in coming to, attending at, and returning from the
regular meetings of the said Board: Provided that the amount paid to any member on
account of such expenses shall not exceed the sum of Ten Pounds Currency in any one
year.

X. And be it enacted, That the members of the Board elected as aforesaid, and the
Presidents of the several County Societies, shall be the Directors of the Provincial
Agricuîltural Association ; and the said Board shall be the Council of the Association,
and may have and exercise all the powers of the Directors thereof, in the interval
between the annual meetings of the said Directors;

XI. And be it enacted, That it shall be the duty of the said Board to examine into,
and collect information upon, such questions as concern the agricultural interests of the
Province, and to take such ineans as they may think best to promote those interests.
And they shall prepare yearly a report of their transactions, together with such extracts
from the reports of the County and Township Societies, and such of the proceedings
of the Provincial Agricultural Association, as the Board may deem interesting and
useful to the public: and the said report, with the suggestions and recommendations of
the Board, shall, at the Session then next, be laid before Parliament and published in such
manner as the Legislature may direct.

XII. And be it enacted, That it shah be the duty of the said Board to prepare as
soon as practicable, and present to the Legislature, a plan for establishing an experi-
mental or illustrative farm in connection with the Chair of Agriculture in the University
of Toronto, or in connection with the Normal School, or otherwise, as they may deem
best; and to malke any recommendations they may think expedient for extending agri-
cultural education throughout the Province.
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C AP. LXXIV.

An Act for the protection of the Indians in Upper Canada from imposition, and the
p:operty occupied or enjoyed by them from trespass and injury.

[ 10th August, 1850. j

.HEREAS it is expedient to make provision for the protection of the Indians in
Upper Canada, wrho, in their intercourse with the other inhabitants thereof, are

exposed to be imposed upon by the designing and unprincipled, as well as to provide
more summary and effectuai means for the protection of.such Indians in the unmolested
possession and enjoynent ofthe lands and other property in their use or occupation:
Be it therefore enacted by the Queen's Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and of the Legislative Assembly of the Province
of Canada, constituted and assembled by virtue of and under the authority of an Act
passed in the Parlianent of the United Kingdom of Great Britain and Ireland, and
intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and for the
Government of Canada, and it is hereby enacted by the authority of the saine, That
no purchase or contract for the sale of land in Upper Canada, which may be made of
or with the Indians or any ofthem, shall be valid unless made unde he authority and
with the consent of Her Majesty, Her Heirs or Successors, attested by an Instrument
under the Great Seal of the Province, or under the Privy Seal of the Governor thereof
for the time being.

II. And be it enacted, That if any person, without such authority and consent, shall
in any manner or form, or upon any terms whatsoever, purchase or lease any lands
within Upper Canada of or fron the said Indians, or any of them, or make any contract
with snch Indians, or any of them, for or concerning the sale of any lands therein, or
shall in aniy manner, give, sell, demise, convey or otherwise dispose of any such lands,
or any interest therein, or offer so to do, or shall enter on, or take possession of, or
settle on any such lands, by pretext or colour of any right or interest in the same, in
consequence of any cuch purchase or contract made or to be rade with such. Indians
or any of them, unless with such authority and consent as afoesaid, every such person
shall, in every such case, be deemed guilty of a misdemem , and shal], on conviction
thereof before any Court of competent jurisdiction, forfbit and pay to Her Majesty,
Hier Heirs or Successors, the sum of Two Hundred Pounds, and be further punished by
fine and imprisonment, at the discretion of the Court.

1H. And be it enacted, That no person shall take any confession of Judgment or
Warrant of Attorney from any Indian within Upper Canada, or by means thereof, or
otherwise howsoever obtain any judgment for any debt or pretended debt, or upon any
bond, bill, note, promise or other contract whatsoever, unless such Indian shall be
seized in fee simple in his own sole riglit of real estate in Upper Canada, the titie to
which shall be derived directly or through others by Letters Patent from the Crown,
and shall be assessed in respect of such real estate to the ainount of twenty-flive pounds
or upwards.

IV. And be it enacted, That no taxes shall be levied or assessed upon any Indian or
any person inter-married with any Indian for or in respect of any of the said Indian
lands, nor shall any taxes or assessments whatsoever be levied or imposed upon any
Indian or any person inter-married with any Indian so long as lie, she or they shali
reside on Indian lands not ceded tô the Crown, or which having been so ceded may
have been again set apart by the Crown for the occupations of Indians.

V. And be it enacted, That notwithstanding any thing in this Act contained, Indians
and persons inter-married with Indians, residing upon any such Indian lands and engaged
in the pursuit af agriculture as their then principal means of support, shall be liable,
if so directed by the Superintendent General, the Assistant Superintendent General,
or by any Subordinate Superintendent of Indian Affairs, who may, for the timùe being,
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be charged with the subordinlate superintendenice of sucl Iidians aid persons inter-
maried with indians as aforesaid, or by any such Co1missioner or Commissioners, to
perform labour on the public roads laid out or used in or throigh such Indian lands,
such labour to be performed under the sole control of the said Superintendents or Comn-
missioners, or of any or either of them, who shall lîave power to direct when, vhere,
how and in what manner ihe said labour shall be applied, and to what extent the saume
shall be imnposed upon Indi as or persons inter-married with Indians, wio shall be
resident upon any of the said lands, and that the said Superintendents and Commis-
sioners, and every ofiham, shall have the like power to enforce the perfonnnce of al
sueh labor by imuprisoinent or otherwise as may now be done by any power or authority
under any law, rule or regulation in force in this Province for the non-performance of
Statute labour : Provided ahvays, nevertheless, that the labour to be so required of any
such Imdian or person inter-mnarried vith an Indiai, shall iot exceed in amount or
extent wiat shall or mtay be required of other inhabitants of Upper Canada, under the
general laws requiring aid regulating such labour and te performance thereof

VI. AnId be it eiacted, That il slîtd not he lawfil (br any person to sel 1, harter,
exchange or give to any buîdiai, ,voman or child, within tiis Province, any
kind of SpirtuIois liquors in any manner or way, or to ca2use or procure the same to
be done. fr any purpose whatsoever ; and that if any person shal so soll, barter
excluuwge or give any suclh spirituous liquors to any Indian, man, iwoman or ciild as
aforesaid, or shall cause th saine to be donle, he shall be deemcd guilty of a misdemeanor,
and on conviction tiereof shall bo fined at the discretion of the Court, not exceeding
live pounlds for very such offence, and shall forfeit also the stun of one pound five
shillings for every such olfence, to be recovered as in an action of debt with costs in
any Court of competent jurisd iction, by any one who will sue for the saie, one moiety
of every sucb last mentionel pecuniary penalty or forfeiture to go to the informer or

rosecutor, and lte olher moioty thereof to be paid to ler Majesty, Her Heirs or
Snecessors, or to soie officer acting under Her authority, to be disposed of for the use
and benefit of the Imdians, as ithe Governor of this Province for the time boing may be
pleased to direct: Provided al ways, nevertheless, that no such ipenalty shall be incurred
by the (,uishing to any Indian, in case of sickness, any spirituous liquor, cither by a
mfledical manî or under t he direction of any such medical man.

VU. And be it onacted, jat no pawi taken of any Indian for any spirituons liquor,
sll be retaned by the person to whom suc paw shall be delivercd, but the thing
so paWwCel may be sued fbrand rceovered, vith costs of suit, by the Indian who muay
have deposited the same, before any Court of competent jurisdiction.

VH L And whereas certain trib.,s of indians in Upper Canada receive annuities and
pre. ents, whîich annuities, or portions thereof, are expended for and applied to the
conUon e and henefit of the said Tribes, more especially for the encouragement of

gricultul c anti other civil izing pursuits among them, altliough thle articles so required
1. pli r-nlcuîsed out. Of sucli aintities, may be and often necessarily are, iii the possession

or (ontrol <h some particnlar indian or lidians of sucli Tribes, and it is important witli
ai. w to te progress ani welfare' of such Tfribes, tiat the property thtus acquired or
purchased shotild protected n-omï seizl<ure, distress or sale, uider or by virtue of any
process whatsoever: Be it thîerefore enacted, That none of such presents or of any
property purchased or acquired with or by means of such annuities, or any part thereof
or otherwise howsoever, aid in te possession of any of the Tribes or any of the
InIdians of such ribes, shaill be liable to be taken, seized or distrained for any matter
òir cause whiatsoever,

IX. Aid be il enactei, Tat tho Coimilissioners appointed under the Acts of
P'arliament in the next section of this Act mentioned, or either of them, and the different
Superintomlents of hlie Indi m Departinent, either now in office or who may liereafter
be appoiited to citier of such offices shal, by virtue of their office and appointment,
be Justices of thlîe Peace withi tbe County, or United Counties, within which, for
tlie time b or any or either of thei, may be resident or employed as sîuch

Commissioners
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Commissioners or Superintendents, vithout any other qualification ; any law to the
contrary notwithstading

X. And whereas for the purpose of affording better protection to the Indians in the
unmolested possession and enjoyment of their lands, it is expedient to give more
suminary and effectual powers to the Commissioners appointed or who may be appointed
by virtue of the Act of the Province of Upper Canada, passed in the second year of
Her Majesty's Reigii, ciaptered fifteen, and intitutled, Au Actfor the protecion of the
lands of tlte Crow> in this Province from trspass an injury, and also by virtue
of the Act of this Province, passed in the twelfth year of ler Majesty's Reign,
chaptered nine, and intituled, An Act to explÉin and am((en<lU àAet oJ the iament
of the laie Province of Upper Canada,>assed in the secon(l yer of .er M1?iqest'y's
Reign, intitu1ed, 'Au Act for i/ e potcction of the fand. of the Cumw in this Procince
' from trespass anfl injury, ancl o ncake further pocision f>r thatl pupose,' to enable
thei more efliciently to protect the said lands from trespass and injury, and to
punish all persons trespassing upon or doing damage tbereto: Be it therefore enacted,
That it shall not be laWful for any person or persons other than Indians, aid those
who may be inter-married with Indians, to settie, reside upon or occupy any lands or
roads or allowances for roads running through any lancs belonging to or ocupil by
any portion or Tribe of Indians within Upper Canada, aud that all ]eases, contracts
and agreemnents made or to made, purporting to have been or to be nade, )y any
Indians, or by any person or persons inter-married with any Indian or Indians whereby
any person or persons other than Indians shall be permitted to reside upon such
lands, shall be absolutely void; and if any persoin or persons other than Indians, or
those who may be inter-married with Indians as aforesaid, shall without the license of
the said Cornmissioners or any or either of them, (which license,however, the said
Coimissioners or any of them, may at any time revoke,) settle, reside upon or occipy
any such lands, roads or allowances for roads, it shall be the duty of the Commissioners
or any or either of them, on complaint made to them or any of then, and on due proof
of the fact of such settlement, residence or occupation, to issue their or his warrant
under their hands and seals, or his hand and seal, directed to the Sheriff of the County,
or Union of Counties in which the said lands may lie, or if tlhe said lands may not bc
situated within any County or Union of Counties, then such warrant shall be directed
to any literate person who may be willing to at in the premises, comranding him
forthwith to remove all such persons settling, residing upon or occupying such lands,
with his. her or their families, fron the said lands or roads or allowances for roads, and
it shall be lie duty of stch Sheriff, or other person accordingly, to remove such person
or persons, and for that purpose lie shall have and possess the saine powers as in the
execution of criminal process: Provided always, ,nevertheless, that the provisions in
this and the two following sections of this Act contained, shall extend and be construed
to extend to such Indian lands only as the Governor of this Province for the time
being shall fron time t time, by Proclamation iunder the Great Seat thereof, think fit
to declare and make subject to the saine, and so long only as such Proclamation shall
reinain unrevoked and in full force.

XI. And be it enacted, That so often as any person or persons after being or hîaving
been removed as aforesaid, shall return to settle, reside upon or occupy any of the said
lands or roads or allowances for roads, the said Commissioners or any or. either of them,
upon their or hlis view, or upon proof by any witness or witnesses on oath, to be made
or taken before the Commissioners or any or either of them, and upon their or his being
satisfied that the said person or persons lias or have returned to, settled, resided upon
or occupied any of the said lands or roads or allovances for roads, then and in every
such case, such Commissioners or Commissioner shal direct and send their or his
warrant, under their hands and seals or his hand and seal, to the Sheriff of the County
or Union of Counties within whieh such lands may lie, or to any literate person there,
or if the said lands shall not be situated within any County or Union of Counties, then
to any literate person, commanding him forthwitl to ;arrest sucb person or persons, anI
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to commit him, lier or them to the Commuuon G«aol of the said County or Union of
Counties in which the said lanuds may lie, or to the Conmin Gaol of the nearest
County or United Coumiies to the said lands, if the said lands shall not 'e within
any County or United Counties, there to remain for such time as shall be ordered by
the Cominissioners or by any or either of them, not exceeding thirty days ; and such
Sheriff or other person shall accordingly arrest the said party or parties, and deliver
him, Ler or thein to the Gaoler or Sheriff of hie said County or United Counties as
aforesaid, who are hereby required to receive such person or persons, and the said
person or persons to coifine and imprison in the said Cominon Gaol for the tern
aforesaid, there to remain without bail and without being entitled to the liberties of the
limits of the said Gaol; and such Commissioners or any of them shall cause the judg-
ment or order against such person or persons to be drawn up, and no such judgment
shall be liable to be removed by Cerioari or otherwise, or to be appealed fron, but
shall be deemîed and taken to be final.

X11. And be it enacted, That if any person without the license in writing of the
Commissioners or of any: or either of them, shall hareafter trespass upon any of the said
lands or roads or allowances for roads, by cutting any trees, sapiings, shrubs, under-
vood or timber thereon, or by carrying away or removing any of the trees, saplings,

shrubs, undervood or tber therefroni, or by removing any of the stone or soit oi the
said lands, roads or allowances for roads, each person so trespassing shall for every trec
lie shall eut, carry away or remove, forfeit and pay the sum of five pounds, and for
cutting, carrying or removing any of the saplings, shrubs, underwood or timber, under
the value of five shillings, the samn of one pound, but if over the value of five shillings,
then the suin of five pounds, and for removing any of the stone or soil aforesaid, the
suni of live pounds, such fine to be imposed and recovered by the said Commissioners or
any or either of them, by dsuess and sale of the goods and chattels of the party or
parties fined, or the said Coînurissioners may, without proceeding by distress and sale
as aforesaid, upon the non-paymnent of the said fine, order the party or parties to be
imprisoned in the Common Gxaol es aroresaid, for a period not exceeding thirty days,
when the fine shall not exceed five pouns, or for a period not exceeding three caltndar
mnonths, wheii elic fine shall exceed tie surn of five pounds; and upon the return of
any warrant for diaress or sP le, i ' the amount thereof have not been made, or if any
part of it may rempinî unp-ri, the sa.d Coimissioners or any or either of them, nay
comnit the pany or pariies whîo may be in default upon such warrant or warrants to the
Common Gaol as afo1esaid, for a period niot exceeding thirty days, if the sun claimed
by the said Commissioniers iponî the said warrant do not exceed five pounds, or for a
tume not excee&sg three calend; months, if the sain claimed do exceed five pounds;
all w'îich leiCs shi . Ue paid to Her Majesty, Her Heirs or Successors, or to somne
officer c rig uder ler authority, to be disposed of for the use and benefit of the
Indians, es tlie Goverdor of this Province for the time being may be pleased to direct.

X11. Aud whereas great d;fficuly lias been experienced by the said Commissioners
in ca:rrying itio effect thie severiA Acts relating to Indian lands, by reason of persons
g ving false naines or concealing thîeir naines, and it is expedient that the Commis-
sioners should Ue eniabled to proceed without difficulty in this respect: Be it therefore
enacted, That ha ail orders, writs, warrants, summonses and proceedings whatsoever
to be inade, issaed or taken by the Commissioners or any or either of them, under tbis
or any other Act whatsoever, it shall only be necessary for the Cominissioners or such
of then as nay be acting, to insert or express the naine or names of the person or
persons sainmonod, arrested, distrained upon, imprisoned or otherwise proceeded
against in any of such orders, writs, warrants, summonses or proceedings, when the
nane or names oF sacli person or persons shall be truly given to or known by the said
Comnmissioners, or such of them as nay be acting in that behalf, and if the name or
names be not i'uly given to or known by the Commissioners, then the Comnissioners
or sucli of then as shal1 be acting in that behalf, shall be at liberty to name or
describe the person or persons by any part of the name or names of such person or

persons
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persons which may be given to or known bythem, or such of them as may be so acting;
but if no part of the name or names be given to or known by the said Commissioiiers,
or such of theni as shall be so acting, they or such of thema as shall be acting may
describe the person or persons proceeded against in any manner by which he, she or
they may be capable of being identified; And it is hereby declared that all such
proceedings as aforesaid, containing the name or description, or purporting to give the
name or description of any such person as aforesaid, according to this Act, shall
pritafacie be deemed to be su[icient; any thing to the contrary notwithstanding.

XIV. And be it enacted, That all Slieriffs, Gaolers and Peace Officers, to whom
any such process shall be so directed by such Commissioners or any or either of then,
are hereby required to obey the same, and all other Officers upon reasonable requisition
to be aidmig and assisting in the execution thereof.

CAP. LXXV.

An Act for the protection of Mill-owners in Upper Canada.
2 Ath Juily, 1850.

HIEREAS it often happens that persons purchase Crown Lands and Clergy
Reserves in Upper Canada from the Crown, which, at the time of the purchase,

and of the issuing of the patent therefor, were in the whole or in part overflowed by
the waters of some mill stream, in consequence of the erection and continuation of
Mill Dams thereon: And whereas it often happens that such persons, at the time they
purchase such Lands, are well aware of their being so overflowed, and have in conse-
quence thereof obtained a reduction or allowance in the price paid for the same, but,
nevertheless, obtain Patents for the whole of such Lots, and alterwards bring actions
against the proprietors or occupiers of the Mills for the use of which such Dams have
been erected: For remedy thereof, Be it enacted by the Queen's Most Excellent Ma-
jesty, by and with Ihe advice and consent of the Legislative Council and of the Legisla-
tive Assembly of the Province of Canada, constituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of the United Kingdom of
Great Britain and' Ireland, and intituled, An Act to re-unite tie Provinces of UJper and
LowCr Canada, and for the Government of Canada, and it is hereby enacted by the
authority of the saine, That when in any action hereafter to be brought against the
proprietor or occupier of any Mill, for the overflowing of, or injury to any Land, caused
by the erection or continuation of any Dam for the purposes of sucli Mill, it shall appear
that such overilowing or other injury was caused by the erection or continuation of a
Dam which was built before the purchase by, and grant thereof to the Grantee of the
Crown of such Land, and that such purchaser obtained a reduction in the price of such
Land, or was otherwise indemnified in consequence of its being so overflowed or other-
wise injured, then, the Jury on the trial of any such cause may take such facts into their
consideration, and if they think it just and equitable, may, in consequence thereof, find
a verdict for the Defendant in any suit so to be brought.

Il. And be it enacted, That in any such action, it shall and may be lawful for the
Defendant to plead the general issue, and under such plea, on entering a note of this Act
in the margin thereof, to avail himself of this Act and of the inatters of defence hereii
given.

UL1. And be it enacted, That this Act shall extend to Upper Canada only.
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CAP. LXX VI.

An Act to authorize the formation of Companies for the establishnent and management
of Ceieteries in Upper Canada.

[~ 10hAgst; 1850.

HRLE REAS it bath becone necessary to the health of many Towns in Upper
Canada, that Public Cemeteries should be established near to, but without the

limits of the said Towns, upon the plan now adopted by the Inhabitants of many of the
Cities in Europe and America: And whereas the delay and expense incident upon
obtaining a special Act for each Company operate as a great discourageiment to persons
desirous of lounding suci Cemeteries: Be it therefore enacted by the Qucen's Most
Excellent Majesty, by and with the advice and consent of the Legislative Council and
of the Legislative Assembly of the Province of Canada, constituted and assembled by
virtue of and under the authoriiy of au Act passed in the Parliamlient of the United
Kingdom of Great Britain and Ireland, and intituled, An Act to rc-utle the .P-olnres
of Upper and Lowcr Canada, and for the Govcrnnent of Canada, aid it is hereby
enacted by the authority of the same, That any number of persons, not less than twenty
respectively, may, in Upper Canada, form themselves into a Company under the pro-
visions of this Act for the purposes aforesaid.

li. And be it enacted, That when any number of persons not less than twenty shall
have subscribed, and paid in a sufficient quantity of stock to aioiiiuit to a sun adequate
in tlicir judginent to the purchase of the ground required for a Cenetery, and shall have
executcd an instrument according to the form in the Sciedule A, to this Act contained,
and shall have paid to the Treasurer of such intended Cemetery twenty-five per cent.
upon the capital stock intended by such Company to be raised for the purpose afore-
said, which sui shall not be less than that required for the purchase of the grounds
necessary for sucli Cemetery, and shall have registered such instrument at full length,
together with a receipt fron the Treasurer of such Company, for such. first instalnent
of twenty-dive per cent. as aforesaid, with the Register of the County in which the

grounds to be purchased shall be situate, such Company shall tienceforti become and
be a body corporate by suci naine as shall be designated in the instrument so to be
registcrcd as aforesaid; and by such nane, they and their successors shall and may have
perpetual succession, and shall be capable, both at law and in cquity, of suing and being
sued, of imnpleadin« and being impleaded, answering and being answcred unto, defending
and being defeuded in ail Courts of law and equity, and places whatsoever, in all man-
ner of actions, suits, complaints and causes whatsoever ; andi tiey and their successors
nay have a comnmon seal, and the sanie may make, alter and change at their ivili and

pleasure, and tlhey and teir successors by their corporate name, shal be capable of
aking, purchasing, havinig, holding, conxveying, selling and departig with, any piece

or inrcel of land in Upper Canada to be used exclusively as a Uenetery, or a place for
the burial of the dead.

IL An.d be it enacted, That the affairs, property and concernis of every such Com-
pany which shall or may be formned under the provisions of this Act, shall be managed
by nine Directors, a majority of whom shall form a quorum capable of doing business,
whiclh said Directors shall be chosen by ballot from among the subscribers to the said
instrument so to be registered as aforesaid, and thereafter to be annually clected by the
said stockholders on Ihe third Monday in January in each and every year; and that
upon the first and every such election of Directors, each shareholder shal be entitled
Io one vote for every share he may hold or be possessed of up to ten, and one vote for
every five shares above ten ; but no stockholder shall be allowed to vote at any electioi
iiss he shall have paid at least ten shillings upon each lot or share he may hold.

IV. And be it enacted, That every lot or share in the said Cemetery shall contain not
less thani one luîndred superficial feet, and every person holding such lot or share, and
liaving paid as before provided, shatl be deemed and taken to be a sharenoider, anld every

shareholder
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shareiolder who shall have paid in a sui not less than two pounds, Shall be eligible for
a Director.

V. And be it enacted, That the Directors, or a majority of them, sha, at their lirst
meeting, elect one of their nLtmber to be President of the said Company, and the
President, if preseut, (or if he be not present, then some Direetor chosen fbr the occa-
sion) shall preside at all meetings, and in cases of equality shall have the casting vote:
And the said l)irectors inay pass By-laws for the laying out, selling, and management of
the grounds required lor the Cemetery,-for regulating the erection of tombs, monuments,
or grave-stones therein, and for cmpowering the President to execute deeds or convey-
ances of plots of ground in the Cemetery to shareholders,-and shall keep a book in
which shall be recorded all By-laws and proceedings, and to which any person shall
have aceess for tire purpose of searching and making extracts therefrom without pay-
Ment of any fée whatsoever.

VI. And bc it enacted, That the real estate of any Conpany fbried under the pro-
visions of this 1 et, and the lots or plots when conveyed by the Company to individual
proprietors, shall be exempt froim taxation or assessment of any kind, and unot fiable to
be seized or sold on execution, or aîtac'4ied or applied to the payment of debts by assign-
ment under any bankrupt or insolvent law that all lots or plots of ground when con-
veyed and nunbered as lots by any Company formed under the provisions of this Act,
shall be indivisible, but, may afterwards be held and owned in undivided shares : and
one half of the proceeds of all sales made by any such Company shall be first applied
to the payment of the purchase money of the land acquired by such Company, and the
residue thereof to preserving, improving and embellishing the land as a Cenietery, or
burial ground, and to the incidental expenses of the Cemetery Establishnent : and
after paymcnt of stich purchase morey, the proceeds of all future sales shall be applied
to the preservation, improvenent and embellishment of the Cemetery, and the inci-
dental expenses thercof and to no other purpose whatever : And no dividend or profit
of any kind shall be paid by any such Company to any member or mnembers thereof:
Provided nevertheless, that the Directors of said Company shall be personally liable
for any judgment recovered against the said Company-

VII. And be it enacted, That any Company formed as aforesaid shall furnish graves
for strangers and the poor of all denominations, free of charge, on the certificate of a
Minister or Clergyman of the denomination to which such person may have belonged,
that the relatives of the deceased are poor and cannot afford to purchase a lot in the
Cemetery ; and the iDirectors of any such Company may sell any lot of any size hat-
ever, but no party being proprietor of a lot containing a less quantity than one hun-
dred superficial feet, shall thereby become a Member of the said Company, or have
any vote in the management of the affairs thereof.

VIII. And be it enacted, That the lots sold by any Company formed as aforesaid,
shall be conveyed by a Deed, in the fora in the Schedule to this Act marked B, which
conveyance shal not require to be registered for any purpose whatever, iior shall it be
affected by any Registry Act now in force in Upper Canada, nor shal any judgment,
imortgage or incumbrance in any -wise subsist on any lot so conveyed.

IX. And be it enaeted, That any person who shall wilfully destroy, mutilate, deface,
injure or remove any toib, monument, grave-stone or other structure placed in any Ce-
metery, or any fence, railing or other work for the protection or ornament of any Ce-
netery, or of any tomb, monument, grave-stone or other structure a:'oresaid, or of any

Cemetery lot within any Cemetery, or shall wilfully destroy, cut, break or injure any tree,
shrub or plant, within the liits of any Cemetery, or play at any game or sport, or dis-
charge fire arms (save at a military funeral) in any sucl Cemetery, or who shall wil-
fully and unlawfully disturb any persons assembled for the purpose of burying any
body therein, or who shall commit any nuisance in any such Cemetery, shall be deemed
gailty of a misdemeanor, and shalh, upon conviction thereof before any Justice of the
Peace, or other Court of competent jurisdiction, be punished by a fine of not less than
one pound nor more than ten pounds, according to the nature of the offence; and such

offender
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offender shall also be liable to an action of trespass, to be brouglit against him in any
Court of competent jurisdiction, n the name of any such Corporation aforesaid, to pay
ail damages which shall have been occasioned by his unlawful act or acts ; which
inoney, when recovered, shall be applied under the direction of the Directors for the
reparation and reconstruction of the property destroyed, and members of any such
Company may be competent witnesses in such suits.

X. And be it enacted, That every Company formed as aforesaid shall make regula-
tions for ensuring that ail burials within its Cemetery are condu.cted in a decent and
solemn mianner.

XL And be it enacted, That no body shall be buried in any vault under any chapel
or other building in any such Cenetery, nor within fifteen feet ofthe outer wall of any
such chapel or building.

XII. And be it enacted, That every part of every such Cemnetery shall be enclosed
by walls or other sufficient fences of the height of eight feet at least.

X111. And be it enacted, That every Company formed as aforesaid shall keep its
Cemetery, and the buildings and fences thereof, in complete repair and in good order
aid condition out of the moîieys to be received by it in virtue of this Act.

XIV. And be it enacted, That every Companîy forned as aforesaid shall rake al1
proper and necessary sewers and drains in and about its Cemetery for draining it and
keepuing it dry : and they may from time to time, as occasion requires, cause any such
sewer or drain to open into any existing sewer with the consent in writing of the
persons having the management of the street or road, and of the owners or occupiers of
the lands through whicli such opening is Made, doing as little damage as possible to the
road or ground wherein such sewer or drain may be made, and restoring it to the same
or as good condition as it was in before being disturbed.

XV. And be it enacted, That if any Company formed as aforesaid at any time cause
or suffer to be brought or to flow into any river, spring, well, stream, canal, reservoir,
acqueduct, pond or watering place, any offensive matter from their Cemetery, whereby
the water therein shall be fouled, the Conpany so offending shall forfeit for every such
offence the snu of Twelve Pouids Ten Shillings currency.

XVI. And he it enacted, That the said penalty, with futll costs of suit, may be
recovered by any person having right to use the water fouled by such offensive natter
by a civil action in any Court of competent jurisdiction: Provided always, that the
said penalty shall not be recoverable unless the same be sued for during the continuance
of the offence, or within six nonths after it lias ceased.

XVII. And be it enacted, That in addition to the said penalty of ei-C Polunds
Ten Shillings (and whether the same be recovered or not) any persoli right
to use the water fouled by such offensive inatter May sue the Company in a civil action
in any Court of competent jurisdiction for any damage specially sustained by him by
reason of the water being so fouled; or, if no special damage he alleged, for the sam of
Two Pounds Ten Shillings for each day during ivhich such offensive matter is brought
or flows as aforesaid, after the expiration of twenly-four hours from the tine when
notice of the offence is served upon the Company by such person.

XVIII. And b it enacted, That the Directors of any Company formed under the
provisions of this Act shall have full power to cal! for instalments on the suins which
shall be subscribed for, and to appoint a time for the payment thereof, and if the saine
shall not then bc paid, the right of any subscriber, and every instalment he-may have
formerly paid, shall be forfeited, and he shall be held not to have subscribed, unless the
Directors shall think it expedient to remit such forfeiture, which they may do in their
discretion, if the instalinents be paid with interest within one year after the day when
it ought to have been paid.

XIX. And be it enacted, That this Act shall be a Public Act.

SCHEDULE
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SCIEDULE A.

Be it remembered, that on this day of in the year of our
Lord one thousand eight hundred and We, the undersigned, Stock-
holders, met at in the County of in the Province of
Canada, and resolved to forn ourselves into a Cemetery Company, to be called

according to the provisions of an Act of Parliament, intituled, An ./Jct, &c.
(insert the title of this Act) and we do hereby agree that the Capital Stock of the said
Coinpany shall be pounds, to be divided into shares of pounds
each, entitling the holder to one hundred superficial feèet; and we, the undersigned
Stockholders, do hereby agree to accept and, take 'the number of Shares set by us
opposite to our respective signatures, and we do hereby agree to pay the calls thereon,
according to the provisions of the said Act, and of the Rules, Regulations and By-laws
of the said Company, to be made in that behalf.

NAME. No. OF SHARES. AMOUNT.

B.
Know all men by these presents, That the Cemetery, in consideration

of Pounds, paid to them by , of
the receipt whereof is hereby acknowledged, do grant unto the said

his heirs and assigns, Lot of Land in the Cemetery
of the said Company, called , and situate in the County of

which Lot is delineated anI laid down on the map of the said
Cemetery, and which said Lot is therein designated by the name of
containing by admeasurement superficial feet; To have and to
hold the herein above named premises, &c.

CAP. LXXV Il

An Act to permit Lands in Upper Canada to be conveyed to rjurtstees for Burial Places.

HEREAS in nany parts of Upper Canada the inhabitants are desirous of se-r
curing the title to land requisite for a burying ground, which shall iot belong

exclusively to any of the various denominations of Christians, and that the same should
be taken and held by Trustees acting in a corporate capacity, and having perpetual
succession: Be it therefore enacted by the Queen's Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and of the Legislative Assembly of
the Province of Canada, constituted and assembled: by virtue of and under the authority
of an Act passed in the Parliament of the United Kingdom of Great Britain and Ire-
land, a1d iititict, An Act to reunitc the Province of UIper and Lower Canada,
and jGornmeat u Cwadua, ana it is hereby enacted by the authority of the
same, That whenever any of the inhabitants of any township1 or locality in Upper
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Canada, to the number of ten or more, shall desire to take a eonveyance of land for
the purpose mentioned in the Preamble to this Act, it shall and may be lawful for them
to appoint Trustees, to whorn, and their successors to be appointed in such manner as
shall be specified in the deecl conveying the same to them, the land requisite for the
purposes aforesaid inay be conveyed: and such Trustees, and their successors in per-
petual succession, by the nane expressed in such deed, shall be capable ýof taking, hold-
ing and possessing such land, in trust to and for the uses and purposes limited in such
dceed, and of commencing and maintaining any action or proceeding in law or equity
for the protection thercof, and of their right in and to the same : Provided there shall
not be held iii trust under any such conveyance for the purposes aforesaid, more than
ten acres of land for the inhabitants of any one township or locality.

CAP. LXXVIII.

An Act to authorize the Trustees holding Land upon which Churches are erected in
Upper Canada to nortgage the same to pay off the Debts due by such Churches.

[10th Jlugust, 1850.]

HEREAS it frequently happens that the Trustees who hold lands in a corporate
capacity for the site of a Church, Meeting House or Chapel for some of the

religious denominations in Upper Canada under various public and private Acts of
Pairliament, contract debts for the building, repairing and improving such Churches,
Meeting Houses or Chapels, and may be desirous of mortgaging the land they inay so
hold to secure the payment of such debts; Be it therefore enacted by the Queen's
Most Excellent Majesty, by and with the advice and consent of the Legislative Council
and of flie Legislative Assembly of the Province of Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament of the United
Kingdomiî of Great Britain and Ireland, and intituled, An Act to re-unite t/he Provinces
of Upper and Lou-er Canada, and for the governmncnt of Canada, and it is hereby
enacted by the authority of the saine, That whenever any debt shall have been or nay
Lereafler be contracted, for the building, repairing, extending or improving of any
Church, Meeting louse or Chapel erected or to be erected upon lands held by Trustees
for the benefit of any Religious Society in Upper Canada which by law nay take land
for sucli purpose, or for the purchase of the land on vhich the same is erected, the
Trustees for the tine being, or a mnajority of them, may from tim to tnime, as may be
necessary, obtain by way of loan or loans from any person or party whomsocver, such,
sum of money as shall be sufficient to discharge such debts or any part thereof, and mnay
secure the repaynent of such loan or loans and interest by niortgage upon the lands,
Churches, Meeting Houses or Chapels which may be respectively held by them as
aforesaid, ipon such terms as may be agreed upon: Provided always, that the said
Trustees or a majority of thein nay give such mortgage directly to any party to whom
such debts may be owing.

CAP. LX XIX.

An Act to anend the Act to encourage the establishment of certain Societies commonly
called Building Societies, in that part of the Province of Canada formerly con-
stituting Upper Canada.

[10thi .dugust, 1850.]
HEREAS in the tenth section of the Act passed in the ninth year of Her

IMajesty's Beign, and intituled, An Act to encourage the establishment of certain
Socicties conmmonly called Builidin &ocicties, in that part of the Province of Canada

formerly constituting Upper Canadla, it is among other things provided, that it shall
and may be lawful for every such Society to take and hold any real estate or securities

thereon,
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thereon, bond fide mortgaged or assigned to the said Society, either to secure the
payment of the shares subscribed for by its members, or to secure the payment of any
loans or advances made by or debts due to such Society, and that they may also
proceed on such mortgages, assignments or other securities for the recovery of the
moneys thereby secured, either at law or in equity or otherwise; and it is expedient
that no doubt should exist with respect to the power and legality of carrying into force
the stipulations of the Shareholders among themselves, or as to the power of the
Society tloaii noney upon property actually belonging to any member thereof, before
and at the time at which any noneys may be advanced, as well as for the actual purchase
of such property and erection of buildings thereon: Be it therefore enacted by the Queen's
My1ost Excellent Majesty, by and with the advice and consent of the LegislativeCouncil and
ofthe Legislative Assembly ofthe Province of Canada, constituted and assembledby virtue
of and under the authority of an Act passed in the Parliament of the United Kingdom
of Great Britain and Ireland, and intituled. An Act to re-unite the Provinces of Ùpper
and Lower Canada, and for the Government of Canada, and it is hereby enacted by
the authority of the saine, That from and after the passing of this Act, whenever any
such Society shali have received from any Shareholder an assignment, mortgage or
transfer of any real estate belonging to him or ber, to secure the payment of any
advances, and containing an authority to such Society to sell such real estate in case
of non-payment of any stipulated number of instalments or suin of money, and contain-
ing also authority and power to such Society to apply the proceeds of such sale to the
payment of the advances, interest and all other charges due to such Society, such
stipulations and agreement shahl be valid and effectual, and binding to all intents and
purposes iwhatsoever, and it shal be lawful for such Society to cause the sane to be
enforced, either by foreclosure or by an action or proceeding in Her Majesty's Court
of Queen's Bench or Common Pleas in Upper Canada, which action shall.be brought
in the Court of Queen's Bench or Common Pleas, within the County or United
Counties in which the lands so given in security lie, and may be brought in the names
of the President and Treasurer of such Society, describing thein to be such President
and Treasurer, or in the Corporate naine of the Society.

IL And be it enacted, That any such Society may pursue the same course, exercise
the same powers and take and use the saine remedies to enforce the paynent of any
debt or denand due to such Society, as any person or persons, body corporate or
politic may now by law take or use for such purpose.

II. And be it enacted, That every such Society shall have power either to forfeit
and declare forfeited to the Society, the share or shares of any member who may be in
arrear or neglect to pay such number of instalments or monthly subscriptions as may be
or are fixed by any stipulation or By-law, and to expel such member from the Society ;
and the Secretary shail make a minute of such forfeiture and expulsion in the books of
the Society, or otherwise recover the same by an action of debt, which action (if the
amount in arrear do not exceed the sum of ten pounds) may be brought in the Division
Court of the Division wherein the office of the Society is kept.

IV. And whereas doubts have arisen as to the construction of the first and tenth
sections of the Act hereby amended, with respect to the right of such Societies to loan
and advance moneys on property and estate actually belonging to and acquired by the
borrower at or before the time of such borrowing and advance, and it is expedient to
remove such doubts: Be it therefore declared and enacted to have been and to be the
intention of the said Act, that such Societies should have the power to advance, and
such Societies are hereby authorized to advance in the manner usual with any such
Society, moneys on any real estate whatsoever of any member of such Society, as well
for the actual purchase of real estate and for the erection of buildings thereon, as
generally for any purpose whatsoever, upon the security of any real estate belongin g to
any such member at the time of bis borrowing such imoneys, and ta take and rcCCivC an
assignment, nortgage or transfer of all or any such real estate in security for such
advance, on the same conditions and with the same privileges ia all respects as any

1824 other

Certain stipulations
d.clared valid.

How enforced.
Whcre action shai
be brought.

Society to have the
sane recourse as other
parties.

Society May fhrreit
share. or eue for in.,
ïtaiments.

Prr*.isinne of sec 1
and 1Oofthe Act
explained.

1850. 1419



13° & 14° VICTORIE, CAP. 79.

WVho n. -tieyrnebers
of uldn sorieticfi,

other real estate by the said Act and by tlis ACt authorized and required to be assigned,
mortgaged or transIrred; and further, that all securities heretofore taken for moneys
advanced in the manner above mentioned, shall be valid and bindiiig on the parties to
all intents and purposes whatsoever, and in the sane manner as if taken under this
Act, and that all or any person or persons whoimsoever, whether capitalists or otherwise,
shall be at liberty to becoin members of any such Society ; and that Copartners and
Corporate Bodies mnay hold sharcs therein, in the saine manner as single individuals.

V. And be it enacted, That this Act shall be a Public Act, and as such be judicially
talken notice of by all Judges and Justices, and other persons whomsoever, without
being specially pleaded.

1420 1850.





TITLES 0F THE

ACTS NOT BEING PUBLIC GENERAL STATUTES,

Which, under the Act 12 Vict. Cap. 16, are to be generally distributed only in
the localities specially affected by their provisions.

LOCAL ACTS, UPPER CANADA.

CAP. LXXX.
An Act to provide for the future management of the Toronto Harbour.

0 lOth August 1850.
CAP. LXXXI.

An Act to, enable tle Municipal Corporation of the City of Toronto, to assist in the
construction of the Toronto, Simcoe and Lake Huron Union Rail-road.

CAP. LXXXII. [ lOt/ Auccuste 1850.]
An Act to remove doubts as to, the effect of the disaliowance of the Act incorporating

the Towi of Bytown.
[ lOth August, 1850. ]

CAP. LXXXIII.
An Act to vest the arbou r ato Cobourg in the Municipality of that Town.[o10th August, 1850. ]

CAP. LXXXIV.
An Act to establish a Survey in front of the ninth Concession of Cornwall (from Lot

Number Twenty-two, westerly, to the limit of the Township,) as the governing
hne of the said Concession of Cornwall.

[24th fuly, 1850.]
CAP. LXXXV.

An Act to determine the mode in wrhich the Side Lines ia certain Concessions in the
Township of Edwardsburgh shall be run.

24th 'July, 1850.]
CAP. LXXXVI.

An Act to amend and explain the Act relative to the Side Lines in the Township of
Osgoode.

S24th July; 1850.]
CAP. LXXXVII.

An Act to remedy an error in certain Letters Patent for two lots in the Town of
Chatham.

(lOth August, 1850.]CAP. LXXXVIII.
An Act to confirm a certaia Survey of the Township of Ameliasburgh in Upper

Canada.
l 1th Auguste 1850.']

CAP. LXXXIX.
An Act to enable the Commissioners for defining the Boundary Line between the

Townships of Walpole and Woodhouse, to perform the dut d to themby
the Act in that behalf provided.

( 10th Agust,1 1850.



TITLES OF ACT$ NOT GENERALLY DISTRIBUTED.

CAP. XC.
An Act to authorize Aaron Silverthorn and Newman Silverthorn, their heirs or assigns,

to erect a Dam across the River Thames.
[lOtI du gust, 1850. ]

CAP. XCI.
An Act to provide for the payment of the sum of Money therein mentioned, for the use

and support of three additional Graminar Schools in the County of York, for the
year.one thousand eight hundred and forty-nine.

[l10th August, 1850. ]
LOCAL ACTS, LOWER CANADA,

C A P. X C II.
An Act to repeal an Act therein mentioned, and to make provision for regulating the

carting and transporting of gunpowder within the City of Montreal.
( 10th AZugust, 1850.]

CAP. XCIII. [
An Act to extend the period limited for certain purposes in the Montreal Registry Act.

[ 24thî uly, 1850. ]
CAP. XCIV.

An Act to appropriate the Moneys arising from Duties on Tavern Licenses, in theCounty and City of Montreal, towards defraying the cost of the new Court Houseto be erected in the City of Mlontreal.
[lotit August, 1850.]

CAP. XCV.
An Act to amend the Act relating to the Trinity House at Montreal,

[ lott August, 1850.
CAP. XCVI.

An Act to repeal certain·provisions of an Act passed in the last Session of the Pro-vincial Parliament, and intituled, An Act to consolidate the laws relative to thepowers and duties of the Trinity House of Quebec, and for other purposes, and toexempt Masters of Vessels belonging to Lower Canada from taking Pilots in cer-tain cases.

CAP. X CVII. [10th August, 1850.]

An Act to amend the Acts for the improvement of the Harbour of Montreal, and pro-vide for the improvement of the Navigation of the River Saint Lawrence, withinthe Port of Montreal.

C AP. X CVI11. [ l0th ugust, 1850.

An Act to provide for the appointment of Commissioners to inquire into the affairsand management of the Montreal Provident and Savings Bank.

C AP. X C X. lOth August, 1850.]

An Act to oblige the Trinity House of Quebec to lay down Buoys to mark the Shoalsin the North Channel of the River St. Lawrence, and to facilitate the Traversefrom Cape Tourmente to ie-aux-Reaux

C AP. C. [24th July, 1850.]
An Act to amend the Act for supplying the City of Quebec and parts adjacent theretowith water.

[o10t August, 1850.3
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CAP. CI.

An Act further to amend the Aet for granting relief to the sufferers by the Fires at
Quebec.

[lOth August, 1850.]

CAP. CII.
An Act to anend the Act. authorizing the Quebec Turnpike Road Trustees to acquire

Dorchester Bridge, and to make certain Roads.
[ 10th August, 1850. ]

CAP. CIII.
An Act to authorize the Exchange of certain Turnpike Road Debentures for others of

the same total value, but being respectively for sinaller sums.
[ 10th August, 1850.

CAP. CIV.
An Act to transfer to the Municipal Council of the Municipality of the Town of

Three-Rivers, the administration of the Conimon of the said Town, and for other
purp oses.

[ 24th July, 1850.

CAP. CV.
An Act to provide more fully for the incorporation of the Village of Saint Hyacinthe

[ Oth A.dugust, 1850. ]
CAP. CVI.

An Act to place the Longueuil and Chambly Turnpike Road under the control of the
Commissioners of Public Works.

L lOth August 1850. ]

CAP. CVII.
An Act to authorize the Inhabitant Householders holding Lands in the new Settle-

ments on the borders of the Saguenay, forning the Second Municipal Division of
that County, to establish a Municipal Council therein, and for other purposes.

[24th July, 1850.]
CAP. CVIII.

An Act to divide the County of Huntingdon into two Districts, for the Registration of
Deeds.

E24th July, 1850.]
CAP. CIX.

An Act to explain and amend the Act dividing the County of Riniouski into twe
Districts, for the Registration of Deeds.

[l10th August, 1850.
CAP. CX.

An Act to remedy an error in the Act dividing the County of Berthier into twe
Municipalities.

[24th July, 1850.]

CA P. CXI.
An Act to extend the period for the Election of Commissioners under the Act for the

improvement of the River-du-ChJne.
[24th Js<ly, 1850.]
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PRIVATE ACTS, OR ACTS NOT AFFECTING ALL THE INHABITANTS
OF ANY LOCALITY.-LOWER CANADA.

CAP. CXII.
An Act to authoriz týe Union of the Montrcal and Lachine Rail-road Company and

the Lake St- Lou and Province Line Rail-way Company, and for other purposes
connected with the said Companies.

[loth August, 1850.]
CAP. CXIII.

An Act to continue and extend the Montre and Lachine Rail-road, and to incorporate
The St. Lawrence and Ottawa Grand Junetion Rail-road Company."

CAP. CXIXV.

An Act to authorize the Company of Proprietors of the Champlain and Saint Lawrence
Rail-road to extend the said road, and for other purposes.

( 24tt July, 1850.]
CAP. CXV.

An Act to incorporate a Comp any for making a Rail-road from the Village of Industry
to the Township of Rawdon in Lower Canada.

[ loti August, 1850.]
CAP. CXVI.

An Act to incorporate Peter Patterson, Esquire, and others, under the name of the
Quebec and Richnond Rail-way Company.

lO1tht August, 1850. j
CAP. CXVII.

An Act to incorporate the Quebec and St. Andrews Rail-road Company.
[10th .Augus5t, 1850.]3

CAP. CXVIII.
An Act further to amend An Act to incorporate the t. Lawrence and Atlantic Rail-road

Company, and other Acts relative to the said Company, and to extend the powers
of the said Company.

CAP. CXIX( 24th uly, 1850.]

An Act to extend thie priod for completing the Telegrapli of the British North Ame-
rican Electrie legraph Association, and for other purposes relative to the said
Association.

( 10thi ./ugust 1850.
C P. C X.

An Act to incorporate " The ýVtown and iMontreal Telegraph Company."
[ l0thi August, 1850.]

CAP. CXXI.
An Act to grant further powers o Th Montical Fire, Life and Inland Navigation

Assurance Company," and toe ciange the naine of hie said Corporation.
[ loth August, 1850.]

CAP. CXXII.
An Act to amend the Ordinance incorporating IThe Advocates' Library of Montreal."

[24th uly, 1850.]
CAP. CXXIII.

An Act to incorpo rate the Pilots for and above the Harbour of Quebec.
[lOth Jugust, 1850. j
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CAP. CXXIV.

An Act to incorporate the Saint John's Academy.
[ 1oth August, 1850. }

CAP. CXXV.
An Act to facilitate the recovery of sums due for Rent of Pews in St. Patrick's Church,

Quebec.
loth -August, 1850.

CAP. CXXVI.
An Act to amend an Act, intituled, .An .ct to incorporate La Société Saint Jean

Baptiste de la Cité de Québec.
[ 24th July, 1850.]

CAP. CXXVII.
An Act to incorporatE the Quebec Workmen's Benevolent Society.

[24th July, 1850.
CAP. CXXVIII.

An Act to enable Louis Comte to recover a certain arnount due to him by the Parish
of St. Edouard, in the District of Montreal.

[ 10th Auýgust, 1850.

PRIVATE ACTS, OR ACTS NOT AFFECTING ALL THE INHABITANTS
OF ANY LOCALITY.-UPPER CANADA.

CAP. CXXIX.
An Act to empower Municipal Corporations to subscribe for Stock of the Great

Western Rail-road Company, or otherwise to aid in completing that undertaking.
L 24th July, 1850.]

CAP. CXXX.
An Act to empower the Great Western Rail-road Company to make a Branch Rail-

road to the Town of Galt.
0 lOth August, 1850.]

CAP. CXXXI.
An Act to amend the Act, intituled, An .Act to incorporate the Toronto, Simcoe, and

Lake .Buron Union Rail-road Company.
[ 1th Augut, 1850.

CAP. CXXXII.
An Act for the incorporation of a Company to construct a Rail-road between B3ytown

aud Prescott.
[ 1th August, 1850.

CAP. CXXXIII.
An Act to amend the Act, intituled, AnA ct to incorporate certain persons as The Guelph

and Dundas Road Company.
[ 10th Au4gust, 1850. }

CAP. CXXXIV.
An Act to incorporate certain persons under the namie of" The Vaughan Boad Com-

pany."l
[n 10h Augu3t, 1850.

CAP. CXXXV.
An Act to prolong the time for the completion of the Grimsby Breakwater, Pier and

Ilarbour.
1Oth Au4gust iS0. I
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CAP. CXXXVI.

An Act to incorporate the Hamilton Gas Light Company.
[ 24th July, 1850. ]

CAP. CXXXVII.
An Act farther to extend the time for paying up the increase Capital Stock of the

Bank of Upper Canada.
[2 Ath July, 1850.]

CAP. CXXXVIII.

An Act to alter and amend two several Acts passed respectively in the seventh year
and in the eighth year of Her present Majesty's Reign, relating to the Trust and
Loan Company of Upper Canada.

CAP, CXXXIX.
An Act to incorporate the Kingston Fire and Marine Insurance Company.

loth August, 1850.]
CAP. CXL.

An Act to incorporate the Cataraqui Cemetery Company.

CAP. CXLI.

An Act to incorporate the Toronto Necropolis.

[loth August, 1850.

[lOth August, 1850.]
CAP. CXLII.

An Act to amend the Act to incorporate the Mechanics' Institute of
Toronto.

the City of

t.b Ui .flrust, IbýU. j
CAP. CXLIII.

An Act to authorize the renoval of the Site of Victoria College from
Toronto.

Cobourg to

CAP. CXLIV. [ 1uth August, 85U. ]

An Act to incorporate The Elgin Association, for the settlement and moral improve-
ment of the Coloured Population of Canada.

CAP, CXLV.
[ lth August 18f50. 1

An Act to enable John Counter to obtain a Patent for making Stoves of a new pattern,
and on a new principle.

[ lth August, 1850. ]
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CAP. LXXX.
An Act to provide for the future management of the Toronto Harbour.

lOth Augusti, 1850.

HEREAS under the Act of the Parliament of Upper Canada, passed in the Preamble.
third year of the Reign of King William the Fourth, and intituled, An Act U 0.3 W 4.

granting a sum of noney for the construction of Works to improve and preserve the
larbour of York, and for other purposes therein mentioned, and the Act of the said

Parliament, passed in the seventh year of the said Reign, and intituled, An Act granting u W
a surn of money to conzplete the improvement of the Iarbour of Toronto, certain
improvements in the Harbour of Toronto were made and sums of money were advanced
by the Government for making the said improvements, the claim of the Province for
any balance whereof can easily be adjusted in a satisfactory manner, and it is expedient
that the operation of the said Acts should cease, and that better provision should be
made for the improveinent and management of the said Harbour: Be it therefore
enacted by the Queen's Most Excellent Majesty, by and with the advice and consent of
the Legislative Council and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority of an Act passed in the
Parliament of the United Kingdom of reat Britain and Ireland, and intituled An Act
to re-unite the Provinces of Upper and Lower Canada, and for the Government of
Canada, and it is hereby enacted by the authority of the same, That from and after the The said Acts to
passing of this Act, the operation of the Acts cited in the Preamble to this Act shall ce.
cease, and the improvements made under the same or hereafter to be made in the said
Harbour shall be under the control and management of the Commissioners hereinafter
nentioned.

H. And be it enacted, That it shall be lawful for the Common Council of the City
of Toronto to appoint two persons to be Commissioners under this Act, and for the appoiniedi and by

Toronto Board of Trade to appoint two other persons to be Commissioners under this Whom
Act, and for the majority of such Commissioners to recommend another person to be
a Commissioner under this Act, who shall upon such recommendation be appointed by
the Governor of this Province, but if sucli majority shall report that they cannot agree
on such person, then·the Governor shall appoint such fifth Commissioner without such
recommendation; and the four first mentioned Commissioners shall hold office respect-
ively during the pleasure of the authority by whom they shall have been appointed and
by whom they may be removed, re-appointed, or others appointed in their stead ; and
the fifth Commissioner shall be removeable by the Governor, and in case of such
removal, another shall be appointed in the manner aforesaid.

III. And be it enacted, That the said Commissioners shall be a body corporate, by Commiscioners te be
the name of The Commissioners of the Harbour of Toronto, and shall by-that name have a body corporate.

and may exercise the powers vested in bodies corporate by the Interpretation Act, and
all such powers as may be necessary for carrying this Act into effect, according to its
true intent and meaning; and such powers may be exercised by any three of the said uom.
Commissioners as effectually as by all of them; and if any three of them shall execute
any deed, and affix the corporate seal of the Commissioners to the same, it shall be held
to be the deed of the Commissioners.

185 IV.
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what prperty shal IV. And be it enacted, That the works and property constructed and acquired by

to ise the Commissioners appointed under the Acts hereinbefore cited shall be and are hereby

vested in the Commissioners under this Act, as shall be also ail such works and property
as shall be constructed or purchased by them under this Act for the purposes thereof,

or as may be assigned and conveyed to them for the said purposes by the Common
Council of the City of Toronto, acting for the Municipal Corporation thereof; and

commonCOUnc the said Common Council acting as aforesaid, shall have power to take any property
tnk.' property a-c4iiiredCe
by the cornw1ssioiers. which inay be required by the said Commissioners for the improveinent of the said

Harbour, in like manner and under like conditions as they are empowered to talke pro-
perty for the opening of any street in the said City, and upon the conveyance of such

property to the said Commissioners, the sum which the said Municipal Corporation shall

have paid for the saie (or such less sun as the Common Council and the Commis-

sicners may agree upon) may -be paid by the Commissioners out of the moneys they are
hereby empmwered to borrow: or the said Municipal Corporation imay place any pro-
perty mider the control of the said Commissioners for any period without absolutely
conveyui g it to themn.

S pans Aid be it enacted, That it shall be the duty of the said Commissioners,ith such
n assistance as they mav find necessary, to prepare plans and estimates for the unprove-

ment of the said Harbour of Toronto, and it shall be lawful for the Commissioners to
acquire such property as may be requisite to enable them to execute the same, and to do
all lawmi th1o1e I ns w ich nay be necessary for the execution thereof.

l -s VL And be it enacted, That it shall be lawful for the said Commissioners, at any
Spurposs.and time after their appointment, to make By-laws for regulating the use of the works and

iMU property vested in then or placed under their control, and for the government of all

parties tsing he saine, and of all vessels and floats coming into or iising the said
1tarbour, and by such By-laws to impose tolls to be paid upon such vessels and upon
goods landed from or shipped on board of the same, and upon such floats, which tolls
they nav, if they think fit, levy according to the use which may be made of such
RIai-boU and works aforesaid and the period duiing which such use shal continue in

any caçe; and by such By-laws the said Commissioners may direct in wht mannèr,
at w'hat tirie, and to what persons the said tolls shall be paid, and may impose flnes not
exceeding five pounds in any case, for the contravention of any such By-law, to be
recovered by the said Commissioners, and for theik use for the purposes of this Act, in
any maniner in which fines imposed by By-laws of the Municipal Corporation of the
said Citv can be recovered ; and such By-laws may from lime to time 'erepeaied or

Fwers for rccovery amended by other By-laws to be made by the Commissioners for that purpose ; and the
of tOti;. said Corrnissioners shahl have power and authority to detain any vessel, float or goods

on which any tolls may be due, at the cost and risk of the owner thereof, unil tne sai
are paid, and if they be not paid within one montli after they have accrued, such vessel,
float or goods may be sold by the said Commissioners by public auction to the highest
bidder, and the Commissioners shall retain out of the proceeds the amount cf the tolls
due and of the expenses of detention and sale, and shall pay the surplus to the owner on
demand; or the said Conmissioners may recov'er such tolls from the master, owner,
consiguee or person in charge of the vessels, goods or floats on which they may be due,
in the usual course of law, as a debt due to them.

Persons enployed by VII. And be it enacted, That the said Commissioners nay iii carrying this Act into
the comnissioners. effect, employ such persons to assist them as may be necessary, and assign to them such

powers and duties as they may deem expedient.
CommisEioners em- VIII. And be it enacted, That for defraying the expenses of improving the said
powered to borrow Harbour and carrying the provisions of this Act into effect, it shall be lawful for

sum ormoncy. the said Commissioners to borrow, either in this Province or elsewhere, such sums of
money, not exceeding in the whole fifty thousand pounds currency, and at such rate of
interest not exceeding eight per centum per annum, as they may find necessary, but at
the lowest rate at which they can obtain the same ; and the interest on the sums so
borrowed shall be payable half-yearly, on days to be named in the debentures, and the

principal
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principal at such period or periods as nay be agreed upon, and such interest and prin-

cipal nay be made payable at such places within or without this Province, and in such
currency or money whether of this Province or of any other country, as the Commis-

sioners shall find expedient; and the debentures to be issued by the said Comm issionerS to be

for the sums so borrowed nay be in such form as they sha thiuk proper, and shah be

signed by at least three of them, and shall bear the seal of the Corporation; and the

principal and interest of the sums so borrowed as aforesaid shall be secured upon and

payable out of the tolls and other revenues to be received by the said Commissioners

under this Act, but shall not be guaranteed by this Province, or payable out of any

Provincial Funds.
IX. And be it enacted, That the proceeds of the tols and revenues to be received by Order ofclirec or

the said Commissioners under this Act shall be applied by them: the tous and revenuec.

First. To the payrnent of all reasonable expenses of collecting the same and of Agmnt

managing the said Harbour and works, and keeping the same in efficient repaiu;
Secondly. To the payment of the interest of the sums borrowed as aforesaid and Of eî:tcrt.t.

the principal thereof, at the periods when the saine shall respectively become due;

T/hirdly. To the payment of not less than two per centum per annum on the sum to s frd

be so borrowed, for the purpose offorming a Sinking Fund towards paymng off the prn-

cipal of the sum so borrowed, the amount to be so paid, the officer to whom it sha be

paid, and the mode of paying, managing and investing the same, to be fro tie to tîme

determined by the Governor in Council: Provided always, that if the proceeds of the Proviso

said tolls and revenues shall not at any tine be sufficient to meet the charges imposed
thereon by this section, then it shall be the duty of the Commissioners to increase the

tolls aforesaid, to such extent as will in their opinion be sufficient to produce sufhicient

revenue to meet the said charges.
X. And be it enacted, That the said Commissioners shall keep detailed accounts of-Accounting clause.

all moneys borrowed, received and expended by them under the authority of this Act,

and shall account for the same to the Governor in such manner and form and at suc

periods as he shall from time to time direct, and such accounts shallh be accompanied by

a full and particular statement of the proceedings of the Commissioners under this Act.

XI. And be it enacted, That the word vessels" in this Act shall ielude ships, boats

vessels and water-craft of all kinds, whether impelled by sails or steam, or both, or un

any other way whatever, and the word " floats" shall include all rafts, cribs, or tiber

afloat, and all other things floated in the water and not being vessels an ord

"G oods " shall include goods, wares, merchandize, animals, articles and things of any

description whatever not being vessels or floats. Publie Act,

XII. And be it enacted, That this Act shall be a Public Act.

ToRONTO : Printed by STEWART DERBISHIRE & GEORGE DESBARATS,

Law Printer to the Queen's Most Excellent Majesty.

1854,



g



ANNO TERTIO-DECIMO & QUARTO-DECIMO

V I C T O RIE RtIE'GINzE.

CAP. LXXXI

An Act to enable the Municipal Corporation of the City of Toronto to assist in the
construction of the Toronto, Sirncoe and Lake Huron Union Rail-road.

[0b-th Augaust, 1850.

THEREAS the Municipal Corporation of the City of Toronto, have by almost
an unanimous vote resolVed, that so soon as legal authority shall have been

obtained to enable them to assist the Rail-road Company incorporated by an Act of the
Parliament of this Province passed in the twelfthi year of Her Majesty's Reign, intituled,
An Act to incorpIoate the Toronto, Simcoe anc Lake Buron Union Rait road Com-
)any, in the construction of their intended Rail-road, the said Municipal Corporation
is prepared to do so, on certain terms and conditions more fully set forth in a certain
Report of the Finance Committee of the said Municipal Corporation, and by the said
Municipal Corporation adopted in Council, on the twenty-ninth day of J uly now last
past; And whereas George Gurnett, Esquire, Mayor of the City of Toronto, hath, by
his petition to the Legislature, prayed on behalf of the Mayor, Aldermen and Com-
monalty of the said City, that authority might be conferred on the said Municipal
Corporation of the said City, so soon as responsible parties shall have subscribed to the
amount of One hundred thousand pounds in the Capital Stock of the said Rail-road
Company, and in other respects shall have complied with the terms, conditions and
regulations required by the said Municipal Corporation, to issue the debentures of the
said Municipal Corporation to the like amount of Stock so subscribed ; And whereas it
is desirable and expedient that power and authority should be given to the said Municipal
Corporation to assist the said Rail-road Company in such manner as the said Municipal
Corporation shall deem advisable, and that similar power should also be given to each
Municipality through whose jurisdiction the Rail-road of the said Company nay pass:
Be it therefore enacted by the Queen's Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and of the Legislative Assembly of the Province
of Canada, constituted and assembled by virtue of and uinder the authority of an Act
pass-ed in the Parliament of the United Kingdon of Great Britain and Ireland, intituled,
An Act to re-unite the Provinces of UIpper and Lower Canada, and for the Government
of Canada, and it is hereby enacted by the authority of the saine, That it shall and may
be lawful for the Mayor, Aldermen and Commonalty of the City of Toronto, in pursuance
of any By-law of the said Municipal Corporation, in the name or on the credit and behalf
of the said Municipal Corporation, to issue debentures to an amount not exceeding One
hundred thousand pounds, nor in sum's less than five pounds each, for and towards
assistinlg in the construction of the proposed Rail-road of the said Company, and to
provide for or secure the payment thereof, in such manner and way as to the said Muni-
cipal Corporation shall seem proper and desirable ; and further, that it shall and may be
lawful for the said Municipal Corporation of the City of Toronto, and any other Muni-
cipal Corporation, within or through whose jurisdiction the proposed Rail-road of the
said Coinpany may pass, to assist otherwise in the construction and forwarding of the
said proposed Rail-road, in such manner as to any such, Municipal Corporation may
seem proper and desirable on grounds of public utility.

Preamble.
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Il. And be it enacted, That any other Municipal Corporation within or through
whose jurisdiction the proposed Rail-road of the said Conpany may pass, shall and
may for and towûrds assisting in the construction of the said proposed Rail-road, issue
deberitures to an aiount not exceeding Fifty thousand pounds, in the same inanner and
upon the sanie ternis as tlie said Municipal Corporation. of Toronto are hereby
authorized to do.

III. And be it enacted, That for the purpose of enabling any such Municipal Cor-
poration to exercise a sut*icient precaution in regard to the due application of such
debentures towards the purposes for which they are proposed to be issued, and to enable
sucwh un aCorporations respectively, to be therefore adequately represented in the
direction of the said Ril-road Company, 'so soon as any such Municipal Corporation
shall have issued the debentures hereby authorized, to the amount of Fifty thousand
pouuds e suc Municipal Corporation shall have power and is hereby authorized
to noina:teand aint one Director fromn among the members of the Council of such
Municipal Corporation, for or in respect of every Fifty thousand pounds of debentures,
whichn ay be so issued, and aci such Director so appointed shall possess and enjoy
all t linowers and privileges possessed and enjoyed by the other Directors of the said

Rrd-ompany, named or to be appointed under the said Act of Incorporation of
the said Rail-road Company, so long as such Municipal Corporation shall and may be
liable fbr the pavment of the principal and interest of such debentures.,

To RoNTO: Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen's Most Excellent Majesty.
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ANNO TERTIO-DECIMO & QUARTO-DECIMO

VI T O RI Æ R E GIN.E

CAP. LXXXII.

An Act to remove doubts as to the effect of the disallowance of the Act incorporating
the Town of Bytown. [ lOth August, 1850.

HEREAS the Town Council of the Town of Bytown have by their petition

represented that the said Town was incorporated by an ACt. passed in the

Session held in the tenth and eleventh years of Her Majestv's Reign, and intituled, An

Act to define the lirnits of the Town of Bytown, to establish a Tour& Council thercin,

and for other purposes, that the said Act was carried into effect and remained in fuil

-operation until the twelfth day of October, one thousand eight hundred and forty-nine,

wlien Her Majesty's disallowance thereof wvas signified by Proclamation of lis Excel-

lency the Governor General ; that between the passing of the said Act and the signi-
fication of the disallowance thereof, as aforesaid, the Corporation of the Mayor and

Town Couneil of Bvtown, created by the said Act, had, under the provisions thercof,

lawfully entered into divers contracts and incurred divers liabilities, and that at the

date of the said proclamation a large amount of taxes and statute labour was due to

the said Corporation, which said contracts and liabilities have remained and stil renain

uncompleted and unsatisfied, and tie said taxes and statute labour unpaid and unper-
formed by reason of the doubts occasioned by the disalIlowance of the Act aforesaid;

that the schools and school-iatters of the said Town, and- al other matters connecied

with the Municipal affairs of the said Town, are also in much confusion by reason of
the said doubts, which fIlave even extended to the legality of the proceedings of the

Corporation of the said Town, now constituted under the provisions of the Act passed

in the tweifth year of Her Majesty's Reign, and intituled, .An Act to provide by one e c s

general law for the erection of Municipal Corporations and the establishrnent of regru-

lations of Police in, and for he several Counties, Cities, Townfs, Townships ( andTillages

in Up)pe Canada, and the said Town Council of the Town of Bytown h ave prayed
thaL ail sucli doubts as aforesaid may be removed, and that their powers in the matters

aforesaid be confirrned ; And whereas it is clear that the Legisiature, in passing the
Act last above cited, did not contemplate the disallowance of the Act first above cited,
but 0n the contrary provided by the Act passed with reference to that last above cited

in the twelfth year of Her Majesty's Reign, and intituled, An Act to repeal tie Ac in i in SO.

force in Upper Canada relative to the establishnent of local and Miunczpal Authortîes,
and other rnatters of a like nature, it is enacted in effect, that the said first cited Act

shall be repealed upon, from and after the first day of January, one thousand eight
hundred and fifty, and not before, and it is therefore expedient to grant the prayer of

the said Petition and to secure to the Corporation of the said Town and other parties

the sanie relative rights as if the Act first cited had rernained in force until the tine

last aforesaid : Be it therefore deélared and enacted by the Queen's Most Excellent

Majesty, by and with the advice and consent of the Legisiative Council and of the

Legislative Assembly of the Province of Canada, constituted and assembled by virtue of

and under the authority of an Act passed in the Parliament of the United Kingdon of

Great Britain and Ireland, and intituled, An Act to re-unite the Provinces of Upper
and Lower Canada, and for the Government of Canada, and it is hereby declared and

enacted
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enacted by the authority of thesame, That for and notwithstanding hie disallowance of
the Act first cited in the Preamnble to this Act, tlerights, powers, duties; obligations and
liabilities of the Municipa Corporation of the Town of Byto n constituted under the
Act secondly cited in the said Preamble, and of hie Council ofthe said Town and of the
Mayor and every Member thereof; and of ail Obcers thereof and of all other parties
vith respect to thein, shail be and shall be held to 1iave been the saie to all intents

and purposes as they wouid have been if the said firstly cited Act, with the exception
of the forty-fourth section thereof, had been and remained in force fron the passing
thereof until the first day of January, one thousand eight hundred and fiftv, and had
been then repealed by the Act tlirdly cited in the said Preamble: and more especially,
but without prejudice to the full effect of the general provision above rade, Be it
declared and enacted, That the Council of the said Town shall have full power and
authority to colleet, sue for aind recover all arrears of taxes imposed by the late Cor-
)oration for the year one thousand eiglt hundred and forty-nine, and to enforce the
)erfornance of or the pavnent of the commutation for all arrears of statute labour for
the said year, and shall pay all just debts and discharge alljust liabilities of the said late
Corporation, and shail complete and mnay enforce the completion of all coîtracts hur-
fully iade by or with the said late Corporation ; and that aill elections of Councillors,
Mayor or other Oficers or functionaries in or with regard to the said Town, and all
By-laws, Rules or Regulations made, or things (loue by the Council of the said Town,
or by the said Mayor, Counîcillors, Officers or functionaries, or any of them, or by anV

persori under their authority, shall be, andâhall be ield to have been valid and binding,
and shall have, and be leld to have had full force and effect, provided the sane would
have been and would be valid and binding, and have force and effect, if the said firstly
cited Act (with exception of the forty-fourth section) had been and remained in force
froni the passing thereof to the said first day of January, one thousand eight hundred
and fiftyr.

ToRoNTO: Printed by STEWART DERBISHTRE & GEoRGE DESBARATS,

Law Printer to the Queen's Most Excellent Majesty.

1434 1850,



ANNO TERTIO-DECIMO & QUARTO-DECIMO

V I C T O R IE R E GIN Æ

CAP. LXXXIII.

An Act to vest the Harbour at Cobourg in the Municipality of that Town.

10lth August, 1850.

HEREAS the Harbour at Cobourg has neyer been completed, notwithstanding Preamblo.

that the time allowed to the President, Directors and Company of the Cobourg Recitat

Harbour, for that purpose, has long since expired ; And whereas by a certain Indenture,
bearing date the eighteenth day of August, one thousand eight hundred and forty-two,
and executed by and between the President, Directors and Company of the Cobourg
ilarbour, of the one part, and the Board of Works, of the other part, the said Harbour
and its appurtenances were conveyed and assigned to the Board of Works in security for
all such moneys as the Provincial Government in this Province had expended or should

expend upon the said Harbour; And whereas the sum of Ten thousand five hundred

pounds, or thereabout, has been expended by the Provincial Government upon and inm>

improving the said Harbour, and for the money so expended Her Majesty holds the
saidl Harbour, its tolls and appurtenances in security, under and by virtue ôf the said
conveyance to the Board of Works ; And whereas the Town Council of the Town of
Cobourg have contracted with the Government for the purchase by the Town of the
interest of the Government in the said Harbour and its appurtenances, and it hath been

agreed by the G overnment to assign such interest and the right and title of fHer Majesty
to the said Harbour and its appurtenances to the Municipal Corporation of the said
Town for a consideration agreed upon; And whereas in consequence of the non-com-
pletion of the said Harbour and its present imperfect state, the stock of the said Company
has becoine very much depreciated in value ; And whereas the Town Council of the
Town of Cobourg have agreed with divers of the Stockholders of the said Company for
the purchase of the Stock held by thein, and are desirous of becoming possessed of the
said 'Harbour, and of having the management and control thereof; And whereas it is
most desirable that the said Harbour should be rendered and made as safe, commodious
and convenient as possible, and the said Town Council are interested on behalf of the
said Town of Cobourg in improving and keeping improved the said Harbour for the pur-
poses of the trade of the said Town, and attracting thither vessels navigating the Lake;
And whereas the said Company have, by the non-coipletion of the said Harbour within
the time-prescribed by their Act of Incorporation and the Acts amendîng the same,
rendered themselves liable to a forfeiture of the rights, privileges and powers conferred

upon them as such Coinpany, and to have their Act of Incorporation declared void: Be
it therefore enacted by the Queen's Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and of the Legislative Assembly of the Pro-
vince of Canada, constituted and assembled by virtue of and under the authority of an

Act passed in the Parliament of the United Kingdom of Great Britain and Ireland, and
intituledAn Act to re-unite the Provinces of Upper and Lower Canada, and for the
Government of Canada, aid it is hereby enacted by the authority of the same, That the Corporation created

Corporation of The President, Directors and Company of the Cobourg.1arbour, created y A C

by the Act of the Parliament of Upper Canada, passed in the tenth year of the Reign of and the Act to cease,

King George the Fourth, and intituled, An Act to improve the navigation of Lake Ontario
186 by
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hy methorizing the construction of a Harbour at Cobour g, by a Joint Stock Ôomnpany,
shahl be, and the said Corporation is hereby dissolved ; and the said Act, and the Acts
amending it, shall cease fron and after the passing of this Act, so far as regards any thing
to be donc by the said Corporation or the Stockholders thereof, subject nevertheless to
the provisions hereinafter contained in favor of those now holding Stock in the said
Company ; and the assignment made by the Provincial Government to the Municipal
Corporation of the said Toown is hereby confirmed and made valid, and the sumthereby
agreed to be paid by the said Corporation shall be a debt due to Her Majesty by it.

R. And be it enacted, That the said Harbour and all the land attached thereto, or
hereafter to be attached thereto, and the moles, piers, wharves, buildings, erections and
appurtenances, and ail other things now erected, or being or belonging to or used with
or in the said larbour and heretofore'vested in the said Coinpany, and all other moles,
piers, wharves, buildings and erections to be hereafter erected, set up or established in
the said Harbour, and all materials wbich shall be, fron time to time, got or provided
for constructing. building, repairing or maintaining the said Harbour or the erections
therein nade, or the appurtenances thereto, and all claims for sum.s of rnoney due to
the said Company for tolls, and all tolls which the said Town Council are by this Act
authorized to levy, and all rents, issues, profits, fees and emoluments derivable or to be
(erived fron the said Harbour and appurtenances, and every thing thereto belonging,
shal be, and thc same are lereby vested in the Municipal Corporation of the Town of
Cobourg for ever, and sb all be under the control. and management, and withiin the juris-
diction of the Council of the said Town; and the said Harbour, in its present or future
state, an d vitl anv additions that may be made thereto, shall, and the same is iereby
declared to be within the limits, and to be part of said ToIwn of Cobourg; and ail suns
of money due to the said Company for tolls may be sued for and recovered by the
saidi Mnicipal Corporation by virtue of this Act: Provided aiways, that when recovered,
all su ch sums shall be the property ofthe Company for the bencfit ofsuch Stockholdcrs
a.s imi the sixth section mentioned; and whenever such suns shall amount to a sun
sufficient to pav a dividend of three per cent. to such Stockholders, suchi dividend shall
b fron tine to time paid to then thereon, until the last dividend which shal be
decLared at such rate per cent. as shall cover the balance remaining unpaid.

111. And be it enacted, That the said Town Council shall and may have power and
they are hereby authorized by By-laws, subject to the approval of the Governor in
Coun cil, to fix and determine and to alter froin tine to timte as they mnay sec fit, the rate
Of tolls to be chargeabl.e and paid on all vessels and boats entei-ing the said Harbour,
and on all goods, chattels, wares and merchandize shipped or landed on board or out of
any vessel. or boat in the said Harbour, or between the eastern boundary of lot number
thirteen and the western boundary of lot number twenty-one, in the Township of
Hamilton, in tle County of Northumberland, ani to ask, demand, recover and receive
the same to and for the use of the said Town Counciil; ad in case of neglect or refusal
by any person or persons owning or in charge of any such vessel, boat, goods, chattels,
wares or merchandize, to pay the tolls legally collectable tihereon under this Act, or iii
case of any vessel, boat, goods, chattels, wares or merchandize on which sucli toits may
be chargeable, lying or remaining in or adjacent to sucl Harbour, unclaimed and without
the tolls thereon being paid for ten days after such tolls shall have been legally chargeable
thereon, to seize and detain the vessels, boats, goods, chattels, wares or merchandize on
which sacli tolls may be due, payable or chargeable, and if such tolls shall remain
unpaid tiereon for the space of twenty days after such seizure, then to sell and dispose
of suci goods, chattels, wares, merchandize, vessels or boats, by and at public auction,
for the best price that can be obtained for tIhe same, first giving ten days notice tiereof by
inserting the same in a newspaper (if any) publislied in the Town of Cobour, and
by putting up a notice on some conspicuous place in the said Harbour, and oit of the
proceeds of such sale to deduct and pay the tolls in arrear and unpaid upon the things
sold, and the expenses of and incident to such sale, and the residue, if any, to pay over,
w'hen denianded, to the owner or owners of the things so sold,

IV.

1436 1850.
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IV. And be it enacted, That it shall and May be lawful for the said Town Council, Town c

and they are hereby emipowered to make such additions and improvements in and to the °, enl&ra g

said Ilarbour, as they from time to time may think fit, and to make and adopt from
time to time sucli By-laws and Regulations, and enter into such contracts as they
shall approve, for nanaging and controlling the said Harbour and leasing any portion
or portions thereof, and improving or adding to the said Harbour, and to employ sueli
servants and agents in and about the business of the said Harbour as they shall require,
and generally to do and perforn all such acts and exercise all such powers as shall be
necessary for the efficient management of the said Harbour, and to contract for, purchase
and take conveyances of, to and for the purposes of the said Harbour, in extending or
improving the same as they nay think fit, such additional land as they can acquire,
and the saine, when so acquired, shall vest in the Municipal Corporation of the said
Town for ever; and the said Town Council shall and may, from time to. time, as they
shall see fit, sell, depart with and convey any portion of the land now forming part of
or attached to, or hereafter to be acquired for or attached to the said Harbour, which
they may find unnecessary for the purposes of such Harbour; and in case the said How Iand, &c. May

Town Council shall not be able to agree with the owner or owners for any property bc taken or entered

which they may desire either to purchase absolutely for the use and purposes of the ' .orharbour
said Harbour, or in or about which they may desire to make any road, street,
cut, drain or other improvement for the purposes of the said Harbour, either for
the price of such property-or the amount of damages which the parties, or party
over, in or upon whose land such road, street, cut, drain or other improvement
may be made, shall be reasonably entitled to, such land may be taken and such
road, street, cut, drain or other improvements made by the said Council in the
manner and subject to the provisions made in and by the one hundred and ninetv-fifth,
one hundred and ninety-sixth and one hundred and ninety-seventh Sections of the Act
passed in the twelfth year of Her Majesty's Reign, and intituled, An, Act to provide by ý vict. C. Si.
one general law, for the erection of Municipal Corporations, and the establishment of
Regulations of Police in and for the several Counties, Cities, Towns, Townslips and
Villages in Upper Canada, which shall apply as if the said Council had been autho-

rized by the said Act to take such land or to do such thing as aforesaid without the
consent of the owner of the property taken or affected.

V. And be it enacted, That for the purpose of completing and improving the said Town councilmay

Harbour and of erecting additional wharves, moles and piers therein, and of making beorr tone for
such other additions and improvements therein as the said Town Council shall resolve harbour.
on and approve, it shall and may be lawful for the said Town Council, and they are
hereby authorized to borrow such sum or sums of money from time to time as they may
deem requisite, and if they shall see fit, to secure and provide for payment of the same,
by issuing from time to tire, in the naine of the Municipal Corporation of the said
Town, debentures for sums not less than One hundred pounds and redeemable within Debenturcs may b.

twenty years after the issue thereof with interest at a rate not exceeding eight per cent. u'
per annum, and such debentures shall be transferable, and the holder or holders of
suchi of them as are not paid within or at the tirne at which they shall be made
redeemable shall and may sue for and recover against the said Municipal Corporation
of the said Town the amount thereof, with the interest thereby agreed to be paid; Pro- Pi,
vided nevertheless that all such debentures, shall, on the face thereof, in some sufficient
forn of words, show and express that they are issued for or on account of the said
Harbour.

VI. And be it enacted, That all parties who at the time of the passing of this Act, Ato parties who

hold any stock of the Company hereinbefore mentioned, and shall not have sold or hatold town

transferred the sanie to the Municipal Corporation of the said Town, shall be entitled to
be, and shall be interested in and considered to hold Stock in the said Harbour to the
amount paid up on the Stock held by them as aforesaid, but without any right never-
theless to interfere in the management or control of the said Harbour ; Provided that Proviso. they muet

within six months after the passing of this Act they notify to the said Town Council, by "°tif° the council.

186 * writing
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writin g under their hands respectively, the anount of Stock of the said Company held
by them at the time of the passing of this Act, and the amount paid, up by them on
such Stock ; and the value and extent ofthe interest of such persons in the said Harbour
shall be regulated in manner following, that is to say: They shall be entitled ammually
hereafter to a dividend upon the said Stock of the rents, issues, profits, annual fees and
toils derived from the said Harbour ( after paying all the current expenses of managing
the said Harbour, and the interest on any money which may be borrowed from time to
time for improving the same, and the interest of the sum expended by the Govermment
upon the said Harbour, and now assigned to the Municipal Corporation of the said Town
Council) in the proportion which the amount of Stock held by them in the said Harbour,
shall bear to the aggregate amount assigned by the Government to the Municipal Cor-
poration of the said Town, the sum paid by the said Council to individual Stockholders,
or otherwise in acquiring the said Harbour, and the suin expended by the said Toivn in
imiproving and completing the said Harbour; and so long as any such Stockholders shall
remain, the said Town Council shall annually, that is to say, on the second Monday in
January in each and every year hereafter, publish, by insertion thereof in one newspaper,
if any published ii the Town of Cobourg, and by filing a copy thereof under the Seat
of the Corporation and ihe hand of the Mayor or Chief Municipal Officer of the Town
of Cobourg, in the office of the Clerk of the Peace for the County in which the said
Town is situate, such a statement of the said Harbour, and the affairs thereof, as will
enable a caLculation to be made of the dividend payable according to this Act to any
person or persons holding Stock in the said Harbour, and any person shal] be entitled to
examine such statement, or make a copy thereof, on paying to the said Clerk of the
Peace a fee of One shilling and three pence; and the said Town Council shall, on and
after such second Monday in January in each and every year, pay to the person or
persons entitled thereto the dividend or dividends to which he or they mnay be so
entitled, and in default of such payment such dividends may be sued for and recovered
in like manner as other debts due by the said Corporation.

VII. And be it enacted, That the Stock held by individuals in the said Harbour
under this Act, may be transferred to the said Town Council, or, from time to time, to
any person or persons desirous of obtaining the same; Provided that such transfer,
unless made to the said Town Council, shall not be binding or effectual until a memo-
randun of the same shall have been signed by the Transferer and Transferee, or their
duly authorized Attornies, in such Book of the said Town Council as by the said Town
Council nay be provided or assigned for that purpose; Provided always, that it shall be
lawful during one year frorn the passing of this Act, for any holder of Stock in the said
Harbour, to tender the same to the said Municipal Corporation, without prejudice to the
right of such Stockholder to receive his dividends as in the proviso to the second section
mentioned, notwithstanding the sale of Stock as in this clause mentioned, and to require
lie said Corporation to purchase the same at the rate of Sixty-six pounds thirteen

shillings and four pence for every One hundred pounds of the nominal amount of such
shares, payable in debentures to be issued by the said Corporation in favor of such
Shareholder, one third of the principal of such debentures being payable in five years,
one third in ten years, and one third in fifteen years from the date of such tender, with
interest from the said date, payable half yearly; and if the said Corporation shall refuse
or neglect to purchase such Stock or to issue such debentures, such Stockholder shall
have the like remedy against them in law or in equity as if they bad contracted to
purchase such Stock from him on the terms aforesaid.

VIII. And be it enacted, That this Act shall not in any way abridge or be construed
to abridge the powers, which, independently of the special provisions herein contained,
the said Town Council might or could, may or can, exercise over property within their
control or jurisdiction, except when such powers may be inconsistent with this Act.

IX. And be it enacted, That this Act shall be a Public Act.

ToFaomo Printed by STEWART DERBISHIRE GEoRGE DESBARATS>
Law Printer to the Queen's Moet Excellent Majesty.
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VI C T O R I R E G I NA Æ

CAP. LXX XIV.

An Act to establish a Survey in front of the ninth Concession of Cornwall, (from Lot
Number Twenty-two, westerly, to the limit of the Township,) as the governing
line of the said Concession of Cornwall.

[241 July, 1850.]

HEREAS no line has ever been run by the authority ofthe Government between
the eighth and ninth Concessions of the Township of Cornwall, further west

than the west side of Lot number twenty-two, in front of the ninth Concession of the
said Township; And whereas disputes have arisen between the inhabitants of the said
ninth Concession with regard to the boundaries in front of their respective lots; And
vhereas, with a view to the final settlement of all disputes, the inhabitants of the said

Concessions, west of the said Lot number twenty-two, employed one John S. Bruce,
Esquire, a Deputy Provincial Surveyor, to run the said line, from the said west side of
Lot number twenty-two to the western limit of the Township, and have petitioned that
the said fine, as run by the said John S. Bruce, may be established as the boundary line
in front .of the said ninth Concession from the said lot number twenty-two, to the
western boundary of the Township; And whereas the said John S. Bruce has made a
plan of the said line, and a copy of all his field notes relative to the said survey, and it
is necessary and desirable that the said line should be established and al[ disputes on
the subject of the said boundary line for ever settled: Be it therefore enacted by the
Queen's Most Excellent Majesty, by and with the advice and consent of the Legislative
Council and of the Legislative Assenbly of the Province of Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the Parliament
of the United Kingdom of Great Britain and Ireland, aid intituled, A2n Act to re-unite
the Provinces of Upper and Ldwer Canada, and for the Government of Canada, and
it is hereby enacted by the authority of the sane, That the line in front of the said
ninth Concession, as run by the said John S. Bruce, shall be to all intents and purposes,
established as the boundary line of the said ninth Concession of the said Township, as
fully as if the same had been originally run by the authority ofthe Government, and all
parties interested shall be governed by the said line accordingly.

Preamble.

Front lino of the
ninth concession
established.

Printed by STEWART DERBISHIRE & GEORGE
Law Printer to the Queen's Most Excellent Majesty.
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VIC T O RI E R E G IN Æ.

CAP. LXXXV.

An Act to determine the mode in which the Side Lines in certain Concessions in the
Township of Edwardsburgh shall be run.

[24th July 1850.

HEREAS by the petition of the inhabitants ofthe Township ofEdwardsburgh, in
the County of Grenville, and by the report of John Bootli and William Campbell,

Escuires, Deputy Provincial Surveyors, under a commission to t.hem' in that behalf, it
appears that great inconvenience has resulted from the running of the side lines in the
fifth, sixth, seventh and eighth concessions of the Township of Edwardsburgh aforesaid,
in all cases parallel to the Eastern boundary ofthe Township, the said Eastern boundary,
froin the front of the fifth concession to the rear of said Township, having a <lifferent
bearing from that which it has in the first, second, third and fourth concessions of the
said Township: And whereas the said inhabitants have prayed, and the said Commis-
sioners have reported, in favor of having certain side lines in the said fifth, sixth,
seventh and eighth concessions drawn as hereinafter mentioned, and not generally
parallel to the said Eastern boundary, and it is expedient under the circumstances
aforesaid to grant their prayer, and to act upon the suggestions of the said Commis-
sioners: Be ittherefore enacted and declared by the Queen's Most Excellent Majesty, by
and withthe advice and consent ofthe Legislative Council and of the Legislative Assembly
of the Province of Canada, constituted and assembled by virtue of and under the authority
of an Act passed in the Parliament of the United Kingdom of Great Britain and Ireland,
and intituled, An Act to re-tite the Provinces of Upper and Lower Canada, and for the
Government of Canada, and it is hereby enacted and declared by the authority
of the same, That for and notwithstanding any thing in the thirty-ninth section,
or in any other part of the Act passed in the twelfth year of Her Majestyt Reign,
and intituled. An Jdct to repeal certain Acis therein mentioned, and to wcke better

pgrovzsion respecting the admission of Land Surveyors, and the SurVey uf Lands
in this Province, or in any other Act or Law, the side line between numbers eleven
and twelve, in the fifth and sixth concessions of the said Township of Edwardsburgh,
and the side line between any lots in the said concessions west of number eleven, run
and shall be run from the corner post in the front of such lots to the rear thereof, in
such direction as that if any such line were prolonged, it would strike the post or
front boundary between the lots bearing the same numbers in the next concession
towards the rear of the Township.

Il. And be it declared and enacted, That in the seventh concession of the said Town-
ship the course of the side line between the East half and the West half of Lot unber
seven, and of the side lines of all the Lots to the West thereof, is and shall be North
thirty-one degrees twenty-two minutes West, astronomically.

III. And be it declared and enacted, That the Eastern commons in the. said eighth
concession is and shall be fourteen chains and twenty-five links in width, and that all
the land to the west thereof be divided into the number of Lots, Commnons and Roads,
shewn in the original survey; and that the side lines be un parallel to the Eastern

boundary
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boundary of the said Township; and any line run in accordance with this Act shall be
deemed to be and to havé been since the survey of the said 'ownship the true side line
of the lots between which it shall run: subject nevertheless to the provisions of the
hereinbefore recited Act, relative to the breadth of Lots and the mode of ascertaining
such breadth when the original posts or monuments cannot be found, and as to all
matters not provided for by this Act.

ToRONTO :-Printed by STEWART DERBISHIRE & GEoRGE DESBARATS,
Law Printer to the Queen's Most Excellent Majesty.
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CAP. LXXXVI.

An Act to amend and explaii the Act relative to the Side Lines in the Township of

Osgoode. [24th July, 1850.

IJIEREAS it appears that the Act hereinafter mentioned was erroneously, and

contrary to the intention of the signers of the petition therein recited, and to the
tcoft as t e to apply to the whole of the Township of Osgoode, instead of

tpplyig to certain Concessions therein, and it is expedient to correct the said error:

Be it therefore enacted by the Queen's Most Excellent Majesty, by and with the advice

and consent of the Legisative Council and of the Legislative Assembly of the Province

of Canada, constituted and assembled by virtue of and under the authority of an Act

passed in the Parliament of the United Kingdom of Great Britain and Ireland, and

iatituled, .9n ct to re-unite the Provinces of Upper au Lowe Canada, and fore

Governrnt of Canada, and it is hereby enacted by the authority of the same, That Act 10 & il V. c.5

the Act passed in the Session eld in the tenth and eleventh ears of Her Majest's to apply to certain

Reign, and intituled, n Act to declare the mode in which the Side Lines of the Township coiicesiox19 OIIY.

ef isgoode, in the ounty of Carleton, shall.be run, shall not apply, and shall be con-

strued as having been intended by the Legislature not to apply to the first, second or

third Concessions of the said Township of Osgoode, orto the Broken Front of the said

Township, but only to the remaining Concessions thereofk

Il. And inasmuch as' there is no0 Concession Line run between, the Broken Front of Baow side Uines ini tho

the said Township and the first Concession, for the avoidance of difficulties which might &st coucession obai

otherwise arise, Be it declared and enacted, That the Side Lines of the lots in the Broken

Front of the said Township prolonged, are and shall be held to be the Side Lines of
Sorespondi i lots in the first Concession, and shall be drawn from the Corner

Posts in the said Bioken Front, parallel to the mean course of the governing ne of the

Township froa the front of the said Broken Front to the rear of the first Concession.

ToRoNTo : Printed by STEWART DERBISHIRE & GEORGE DESBAATS3
Law Printer to the Queen's Most Excellent Majesty.
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CAP. LXXXVII.

An Act to remedy an error in certain Letters Patent for two lots in the Town of
Chatham.

lOth August, 1850.

IW HEREAS on the map of the Town of Chatham, in the County of Kent, as ble
drawn by the late Deputy Surveyor Mahlon Burwell, from a survey made by

him, and dated the Twenty-third day of March, one thousand eight hundred and twenty-
three, a certain lot, bounded on the west by William street and on the south by Murray
street, is marked and numbered as lot number Twenty-two in the said Town, and a cer-
tain lot, bounded on the east by Adelaide street and on the south by Murray street, is
marked and numbered as lot numnber Twenty-one in the said Town: And whereas when
the said lots were put up for sale, a lithographed map was used and referred to by the local
agent of the Commissioner of Crown lands, upon which the lot numbered twenty-two in
the map first mentioned, was erroneously marked as number twenty-one, and the lot
numbered twenty-one in the map first mentioned, was erroneously marked as number
twenty-two ; and the said lots were sold by the said agent according to the said erroneous
lithographed map, and the purchasers bought and took possession of the said lots res-

pectively, and have improved and built thereon according to the same, but the Letters
Patent granting the same were made out with reference to the map first mentioned ;
And whereas it is expedient to secure to the said purchasers, their heirs and assigns, the
lands they respectively intended to purchase, and ofwhich they severally took possession,
and the said purchasers are not in a position to surrender the said lots to the Crown,
so that new Patents may issue to them respectively: Be it therefore enacted by the
Queens Most Excellent Majesty, by and with the advice and consent of the Legislative
Council and of the Legislative Assembly of the Province of Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the Parliament of
the United Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite the
Provinces of Upper and Lower Canada, and for the, Government of Canada, and it is
hereby enacted by the authority of the same, That notwithstanding any thing to the What lot shaH b.

contrary in any map or plan, or in any other document or paper, the said lot number held ta be No. 22 and

twenty-two, old survey of the town of Chatham, as shewn on the original map or diagram N 218 old ourvey.

of the survey by Deputy Surveyor Mahlon Burwell, being the lot bounded on the west
by William street, and on the south by Murray street, shall be and be held to have been
lot number twenty-one, old survey ofthe Town of Chatham, and lot number twenty-one,
as shewn by the last named map, being the lot bounded on the east by Adelaide street
and on the south by Murray street, shall be and be held to have been lot number
twenty-two, old survey of the said Town ; and the Letters Patent issued for the said lots,
or any portion thereof, shall be construed and have effect accordingly.

TORONTO Printed by STEWART DERBIsHiRE & GEoRGE DESBARATî,
Law Printer to the Queen's Most Excellent Majesty.
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CAP. LXXXVIII.
An Act to confirm a certain Survey of the Township of Ameliasburgh in Upper

Canada.
[ 10th August, 1860. ]

HEREAS Samuel Street Wilmot, a Deputy Provincial Surveyor, was in the
year of Our Lord one thousand eight hundred and eighteeen, employed under

the authority of an Order in Council to complete the Survey of the Township of Ame-
liasburgh, in the County of Prince Edward, in that part of this Province which then
constituted the Province of Upper Canada, and to correct the Surveys before that time
made in the said Township; And whereas the said Samuel Street Wilmot did, under
the authority aforesaid, complete the Survey of the said Township, and made a return
thereof to the then Surveyor General of Upper Canada, who thereupon adopted such
Survey as the correct and true survey of the said Township; And whereas the Survey
so made by the said Samuel Street Wilmot, is in fact a true Survey, and the original or
first complete Survey of the said Township of Ameliasburgh, according to the true
intent and meaning of the Act of the Parliament of Upper Canada hereinafter mentioned:
Be it therefore declared and enacted by the Queen's Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and of the Legislative Assembly
of the Province of Canada, constitued and assembled by virtue of and under the autho-
rity of an Act passed in the Parliament of the United Kingdom of Great Britain and
Ireland, intituled, An Adct to re-unite the Provinces of Upper and Lower Canada, and
for the Governnent of Canada, and it is hereby declared and enacted by the authority
of the sane, That the said Survey is and shall be deened and taken to be to all intents
and purposes whatsoever a true Survey, and the original or first complete Survey of the
said Township of Ameliasburgh according to the true intent and meaning of the Act of
the Parliament of the Province of Upper Canada, passed in the fifty-ninth year of the
Reign of His late Majesty King George the Third, intituled, tln Act to repeal an
Ordinance of the Province of Quebec passed in the Twenty-fifth year of His Majesty's
Reign, intituled, 'An Ordinance concerning Land Surveyors and the admeasurement
of Lands,' and also to extend the provisions of an detpassed in the thirty-eighth year of
His Majesty's Reign, intituled, "An Act to ascertain and establish on a permanent footing
the Boundary Lines of the different Townships of this Provine, and further to regulate
the manner which Lands are hereafter to be surveyed," and that all Boundary Lines of
the said Township, all Concession Lines, governing Points, and all Boundaries, Posts
or Monuments which were placed or planted at the front angles of any lots or parcels
of land by the said Samuel Street Wilmot, in his said Survey, intended to determine the
width of such lots or parcels of land, shall be and the same are hereby declared to be the
true and unalterable Boundaries of such Township and of the Concessions and lots therein
respectively, and that every lot or parcel of land respectively, whether it shall upon
admeasurement be found to contain the exact width, or more or less, than what may be
expressed in any Letters Patent, Grant or other Instrument in respect of such Boundaries
or Lines mentioned and expressed, shall embrace the whole width contained within the
front Pos.ts, Monuments or Boundaries planted or placed at the front angles of any such
lot or parcel of land, as aforesaid, by the saîd Samuel Street Wilmot in his said Survey

of
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of the said Township, performed under the authority of the Executive Government of

Upper Canada, and adopted as aforesaid, and no more nor less, and every half or quarter
of such lot or parcel its proportion ; any thing in such Patent or Instrument to the con-
trary thereof in any wise notwithstanding.

Il. And be it enacted, That any Survey or Surveys of the said Township of Ame-
liasburgh, made or professed to have been made by any Deputy Provincial Surveyor
previous to the said Survey of the said Samuel Street Wilmot, except in so far as the
same were adopted and confirmed by the said Samuel Street Wilmot in his said Survey,
shall be and the same are hereby declared to be void.

III. And be it enacted, That this Act shall be deemed, a Public Act, and shall be

judicially taken notice of as such by all Judges and Justices of the Peace and other per-
sons whatsoever without being specially pleaded.

ToRoNTo : Printed by STEWART DERBISHIRE & GEORGE DESBARATS,

Law Printer to the Queen'a Most Excellent Majesty.
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CAP. LXXXIX.

An Act to enable the Commissioners for defining the Boundary Line between the
Townships of Walpole and Woodhouse, to perform the duty assigned to them by
the Act in that bel f provided. [10th August, 1850.]

W HEREAS the period limited by the Act hereinafter mentioned, as that within
-which the Commissioners thereby appointed should proceed to execute the

duties thereby assigned to them, expired before the said Act was printed and distributed,
and the said Commissioners were unable to act before the expiration of the said period:

And whereas the persons interested have by their Petition prayed that the said Act

may be carried into effect, and it is right to grant the prayer of their petition: Be it

therefore enacted by the Queen's Most Excellent Majesty, by and with the advice and

consent of the Legislative Council and of the Legislative Assenbly of the Province of

Canada, constituted and assembled by virtue of and under the authority of an Act passed

in the Parliament of the United Kingdom of Great Britain and Ireland, and intituled,
An Act to re-unite the Provinces of Upper and Lower Canada, and for the Government

of Canada, and it is hereby enacted by the authority of the same, That for and notwith- The

standing any thing in the Act passed in the twelfth year of Her Majesty's Reign, and in- ur2der1

tituled, An Act to a point Commissioners to define the Boundary Line between the town- daties

ship of Walpole, in ihé Nia gara District, and the township of T'Vodhouse, in th Talbot "" wit

District, the Commissioners appointed by or to be appointed under the said Act, may

proceed to the land and boundary mentioned in the Preamble thereto, and may then and

there determine the same as between the said Townships of Walpole and Woodhouse,
and may exercise all the powers and perform all the duties assigned to them by the said

Act, at any time before the First day of July, one thousand eight hundred and fifty-

one, as fully and effectively, to all intents and purposes whatsoever, as they might have

done under the provisions of the said Act, in the months of June, July or August next

after the passing of the said Act.
Il. And be it declared and enacted, That the words " Talbot District," wherever Interpret

they occur in the said Act, shall be understood as meaning the County of Norfolk,
and the words " Niagara District," shall be understood as meaning the United Coun-

ties of Lincoln, Haldimand and Welland.

ToRoTo: Printed by STEWART DERBISHIRE & GEORGE DESBARATS,

Lmw ?rinter to the Queen's MostTExcellent Majesty.
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V I C T 0 R I Æ R E G I N Æ.

CAP. XC.
An Act to authorize Aaron Silverthorn and Newman Silverthorn, their heirs or assigns,

to erect a Dam across the River Thames.
[ 10th August, 1850. }

HEREAS it hath been representect by the Petition of Aaron Silverthorn and
Newman Silverthorn, and a number of persons inhabiting the Townships

adjacent to the banks of the River Thames, in the Townships of Howard, Camden and
Zone, that the erection of Mills upon the said River, in the Township of Howard and
Gore of Camden and Zone, at or near the place known as Kerby's Point, on the south
part of lot imber fourteen, in the Gore of Camden, in the united Counties of Essex
and Kent, would tend greatly to increase the general prosperity and wealth of the
surrounding coitry: Be it therefore enacted by the Queen's Most Excellent Majesty,
by and with the advice and consent of the Legislative Council and of the Legislative
Assembly of the Province of Canada, constituted and assembled by virtue of and under
the aithority of an Act passed in the Parliament of the united Kingdom of Great
Britain and Ireland, and intituled, An Act to re-unite the Provinces of Upper and Lower
Canada, andfor the Governqqzent of Canacla, and it is hereby enacted by the authority
of the same, That it shall and may be lawfLil for Aaron Silverthorn and Newman
Silverthorn, their heirs or assigns, to erect a Dam upon the above mentioned site, but
of sucli height only as vill not flood or otherwise injure any lands lyiug above the said
Dam belonging to individuats, without the consent of sucih individuals previously had in
writing, and recorded in the Registrar's office for the comty in which the proposed
Dam will be erected, and which registration the said Registrar is hereby authorized to
make : Provided ahvays, that the said Dam shall be constructed with inclined planes of
not less than forty feet in length and thirty feet in width, with good and sufficient aprons
for the safe passage of rafts and the ascent of fish; to be maintained and kept in good
repair by the person in possession of the said water privilege, free from toll or other
charge, as long as the said Dam shall exist.

IL. And be it enacted, That if the passage aforesaid shall at any time be obstructed.
for the period of twenty days successively, the grant hereby intended to be made shall
be absolutely void.

III. And be it enacted, That the owner or owners of the said Dam, for the time beiug,
shall be held to possess and be beneficially interested in the said Dam so to be erected,
so that lie or they may be enabled to inaintain actions at law or in equity against any
person or persons who may break down, destroy or injure the said Dam, or
who shall in any wise prevent the use and enjoyment thereof by the owner or owners
thereof.

IV. And be it enacted, That if the Legislature of this Province, at any time hereafter,
when, in their opinion, the public interest shall require it, shall either amend or repeal
this Act, such repeal or amendment shall not be deemed an infringement of the privi-
leges hereby granted.

V. And be it enacted, That this Act shall be deemed a Public Act.

ToRONTo: Printed by STEWAnT DERBISHIRE & GEORGE ESDA TS
Law Printer to the Quieen's Most Exceilent Majesty-
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VI CT 0 RI E R E G IN Æ

CAP. XCI.

An Act to provide for the payment of the surn of money therein mentioned, for the use
and support of three additional Grammar Schools in the County of York, for the

year one thousand eight hundred and forty-nine.
[ 10th August, 1850.]

-EREAS in and by an Act passed in the Session held in the fourth and fifth

years of Her Majesty's Reign, and intituled, An Act to make temporary pro- 4 .a 5 Vict C. 19i

vision for the appropriation of the funds derivedfrorn the sale of &hool Lands, in that

part of the Province formerly Upper Canada, and for other purposes, as amended

by an Act passed in the ninth year of Her Majesty's Reign, and intituled, An Act 9 Vict. c. il

to amend the Act therein mentioned, relating to the appropriation of Moneys
derivedfrom the Sale of School Lands, in Upper Canada, it wa, amongt other things, a 1

in effect enacted, That it should be lawful for the Governor in Council to authorize a

sun not exceeding one hundred pounds per annum for each School, out of the moneys
arising from the sale of the School Lands in the said first above cited Act mentioned, to

be paid to the Board of Trustees for Grammar Sehools in any District in Upper Canada,
for the use and support of two other Schools than the one in the Town where the Court

House is situated, in any Town, Township or Village within any of the Districts afore-

said, in which the inhabitants should provide a suitable School House, at which not less

than thirty scholars should be educated, provided any such additional School should

not be within six miles of the District Town; and provided also, that nothing in the

said first above cited Act should prevent the Governor in Council from extending such
aid to four Grammar Schools, (including the said two,) other than the one established
in the District Town, should it be deemed expedient: And whereas His Excellency the
Governor General in Council did, on the twenty-ninth day of November, one thousand

eight hundred and forty-eight, authorize the Board of Trustees for Grammar Schools in

the Home District, to propose a grant of seventy-five pounds to each of the Villages of

Streetsville, Whitby and Newmarket,within the said District, being distant, respectively,
more than six miles from Toronto, the District Town, for aiding to support Masters

of Grammar Schools, provided such Masters should be established in buildings perma-
nently appropriated to such Schools during the year one thou.sand eight .hundred and

forty-nine: And whereas such a Master was established in each of the said Villages, in a
building permanently appropriated to such a School, during the year one thousand eight
hundred and forty-nine, but owing to the nunber of Scholars educated at each of the

said Schools, during the said year, having been less than thirty, the above mentioned

sums ofseventy-five pounds cannot lawfully be paid to the said Board of Trustees for the

use and support of the said Schools, but it is just and right, under the circumstanees of

the case, to enable the Governor General in Council to authorize the payment thereof:

Be it therefore enacted by the Queen's Most Excellent Majesty, by and with the advice

and consent ofthe Legislative Council and of the Legislative Assembly of the Province

of Canada, constituted and assembled by virtue of and under the authority of an Act

passed in the Parliament of the United Kingdom of Great Britan and Ireland, and
intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and for the

188 *Government
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Goummwent of Canada, and it is hereby enacted by the authority of the sane, That it
shall and may be lawful for the Governor General in Couicil to autiorize a sum of Two
iidred and twenty-five pounds, out of the moneys arising froi the sale of the School.

Lands in the said first above cited Act mentioned, to be paid to the Board of Trustees
Ibr Grammar Scliools, in the County of York. fbr the use antd support of the three addi-
tional Grammar Schools above mnentioned, for the year one thousand eight h mdred and
fbrty-nine ; any thing in the said Acts, or iii any other Act or law, to thé con.trary thereof
in any wise notwithstandiug.

TORONTO : Printed by STEWART SRBsIR EoGE ES-3ARAT S
Law Printer to the Queen's Most Excellent Majesty.
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CAP. XCII.

An Act to repeal an Act therein mentioned, and to make provision for regulatiug the
carting and transporting of Gunpowder within the City of Montreal.

[lOth August, 1850.]

HEREAS since the date of the Act of the Parliament of Lower Canada, passed
in the thirty-third year of the Reign of His Majesty King George the Third,

and intituled, An Act to prevent the bringing of Gunpowder in ships or other vessels into
the Harbour of Montreal, and to guard against the careless transporting of the sanie
into the Podider Magazines, great changes have taken place in the localities therein
mentioned and designated, and it has accordingly become impossible to enforce the due
observance or the provisions thereof; and whereas the Trinity House of Montreal have
power to regulate and control the landing of Gunpowder within the Harbour of Mont-
real, and it is expedient to make provision for the regulation of the carting and trans-
porting thereof within the City of Montreal: Be it therefore enacted by the Queen's
Most Excellent Majesty, by and with the advice and consent of the Legislative Council
and of the Legislative Assembly of the Province of Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, intituled, An Act to re-unite the Provinces of
UpFer and Lower Canada, and for the Governnent of Canada, and it is hereby enaeted

by the authority of the same, That the said above cited Act of the Parliament of Lower
Canada shall be, and the same is hereby repealed.

II. And be it declared and enacted, That it shall and may be lawful for the Council
of the City of Montreal, at any meeting or meetings of the said Council conposed of
not less than two thirds of the members thereof, to make By-laws, vhich shall be
binding on all persons, for regulating the carting and transporting of Gunpowder within
the said City of Montreal; and by any such By-law the said Council may impose such
fines, not exceeding five pounds, or such imprisonment, not exceeding thirty days, or
both, as they may deem necessary for enforcing the same.

ToRoNTo : Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen's Most Excellent Majesty.
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VI CT O R IE RE G I NE .

CAP. XCIII.

An Act to extend the period limited for certain purposes in the Montreal Registry Act.

[24thz July, 1850.]
IEREAS it is expedient to extend and continue for a limited time, certain
provisions of the Act hereinafter mentioned: Be it therefore enacted by the

Queen's Most Excellent Majesty, by and with the advice and consent of the Legislative
Council and of the Legislive Assembly of the Province of Canada, constituted and
assembled by virtue of and uider the authority of au Act passed in the Parliament of
the United Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite the
Provinces of Upper and Lower Canada, and for the Government qf Canada, and it is
hereby enacted by the authovity of the sarme, That for and notwithstanding any thing
in the Act passed in tle twelfth year of Her Majesty's Reign, and intituled, An Act to
7'cmiedy cerain cefects in the registration of Deeds and InstrumenIs relating to real
Property, in the Registry O/fice at iMfontrcal, the period of twelve months from the
passing thereof, which is therein mentioned as the period during which the registration
of certain Instruments may be efficiently completed in the manner in the said Act
provided, and during which no error, omission or irregularity on the part of Edward
Dowling or his Deputy shall be held to render the registration of any Instrument
incomplete or void, and during which certain other things must or may be done under
the said Act, shall be and is hereby extended to the period of twelve months from the
passing of this Act, and the said Act and this Act, shall be construed and have effect
to all intents and purposes whatsoever, and al Commissions issued under the said
Act, and ail things done by the Commissioners shall be valid and effectual as if the
period last aforesaid had been mentioned in every part of the said Act, instead of the
period therein mentioned and first aforesaid, and as if this Act had been passed before
the expiration of the period first aforesaid.

Tonor'o : Printed by STEwART DERBIsHIRE & GEoRGE DESBARATS,
Law Printer to the Queen's Most Excellent Majesty,
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VI C T O RI ÆE R E G INÆE.

CAP. XCIV.

An Act to appropriate the moneys arising from Duties on Tavern Licenses, in the
County and City of Montreal, towards defraying the cost of the new Court House
to be erected in the City of Montreal.

[ 10th August, 1850.

HEREAS it is necessary to provide more ample funds for defraying the cost
of erecting the new Court House at Montreal than are provided by the Act

passed in the twelfth year of Her Majesty's Reign, and intituled, An Act to make
provision for th erection or repair of Court Houses and Gaols, at certain places in Lower
Canada, under which the said Court House is to be erected: Be it therefore enacted
by the Queen's Most Excellent Majesty, by and with the advice and consent of the
Legisiative Council and of the Legislative Assenibly of the Province of Canada,
constituted and assembled by virtue of and under the authority of an Act passed in the
Parliament of the United Kingdon of Great Britain and Ireland, and intituled, An. Act
to re-unite the Provinces of Upper and Lower Canada, and for the Governrnent of
Canada, and it is hereby enacted by the authority of the same, That for and notwith-
standing any thing in the Act passed in the eighth year of Her Majesty's Reign, and
intituled, An Act to provide for the payment of claims arising out of the Rebellion and
Invasion in Upper Canada, and to appropriate the duties on Tavern Licenses to local
purposes, the moneys arising after the passing of this Act, from the Duties on Licenses
to keep Houses of Public Entertainment, within the County and City of Montreal,
shall be and are hereby appropriated towards defraying the cost of erecting the new
Court House in the Citv of Montreal, under the Act mentioned in the preamble to this
Act, and the other expenses incident thereto, and the principal and interest of the
Debentures issued or to.be issued under the said Act, and the expenses of keeping the
said Court fHouse and its appurtenances, in thorough repair and order ; and such
moneys shall be paid, applied and accounted for accordingly by the proper officers, and
no part thereof shall be paid over to the Treasurer of any Municipal Division what-
soever.

TORONTO:

Preamble.

12 Vict. c. 112.

Notwithstanding any
thing in 8 Vict. e 72,
the duties on certain
tavernlicenses Fharl be
appropiated toivards
defraying charges
under 1: Vict. c. 112.
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ANNO TERTIO-DECIMO & QUARTO-DECIMO

VI C T O RI ÆE R E G IN E.

CAP. XCV.

An Act to amend the Act relating to the Trinity House at Montreal.

[ 10th August, 1853D.

HEREAS that part of the River St. Lawrence, which lies between the Basin Preatnble.
of Portneuf and the Harbour of Montreal, is now frequented by many river-

craft, steamers, barges and lighters, besides those that are engaged in the navigation
between Quebec and Montreal only, and it is not consistent with the spirit of the Act
and Ordinance anended and consolidated by the Act hereinafter mentioned, that the
masters of any such vessels should be obliged to employ Branch Pilots for and above
the Harbour of Quebec, on that part of the said River: Be it therefore enacted by the
Queen's Most Excellent Majesty, by and with the advice and consent of the Legislative
Council and of the Legislative-Assembly of the Province of Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the Parliamerit of
the United Kingdom of Great Britain and Ireland, intituled, An Act to re-unite the
Provinces of Upper and Lower Canada, and for the Goernment of Canada, and it is
hereby enacted by the authority of the same, That from and after the passing of this s 2< to V. c.

Act, nothing in the twenty-first section of the Act passed in the twelfth year of Her river craft.

Majesty's Reign, and intituled, An Act to repeal a certain Act and Ordinance thterein
mentioned, relating to the Trinty House at Montreal, and to amend and consolidate
the provisions thereof, shall extend or be construed to extend, to any river-craft, steamer,
barge or lighter, nor to any person in respect of the same, but only to ships and vessels
not being such river-craft, steamers, barges or lighters, and to the masters thereof, and
to all suspended Branch Pilots and other 'persons in respect of the same; and that it
shall and may be lawful for any person to pilot or to be hired, engaged or employed to
pilot any steamer, river-craft, barge or lighter on that part of the River Saint Lawrence,
which lies between the Basin of Portneuf and the Harbour of Montreal, without any
penalty or forfeiture being incurred thereby; any thing in the said twenty-first section of
the said Act to the contrary thereof in any wise notwithstanding.

ToRoxTo: Printed by STEWART DERBIsHIRE & GEORGE DESBARATS,
Law Printer to the Queen's Most Excellent Majesty.
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ANNO TERTIO-DECIMO & QUARTO-DECIMO

VI CT OR IAÆ R E G IN e

CAP. XCVI.

An Act to repeal certain provisions of an Act passed iii the last Session of the Pro-
vincial Parliament, and intituled, An Act to consolidate the Laws relative to the
powers and duties of the Trinity House of Quebec, and for other purposes, and to
exempt Masters of Vessels belonging to Lower Canada from taking Pilots in cer-
tain cases.

[ 10th August, 1850.]

HE REAS it is expedient to exempt Masters and persons having charge of vessels
belonging to Lower Canada from the obligation to take Branch Pilots to pilot

such vessels within the limits of the Port of Quebec, in certain cases: Be it therefore
enacted by the Queen's Most Excellent Majesty, by and with the advice and consent of
the Legislative Council and of the Legislative Assernbly of the Province of Canada,
constituted and assembled by virtue of and under the authority of an Act passed in the
Parliament of the United Kingdom of Great Britain and Ireland, and intituled, An Act to
re-unite the Provinces of Upper and Lower Canada, and for the Government of Canada,
and it is hereby enacted by the authority of the saine-First, That from and after the
passing of this Act, nothing in the fifty-third, fifty-fourth or fifty-fifth sections of the Act
passed in the twelfth year of Her Majesty's Reign, and ilitituled, An Act to consolidate the
Lawcs relative to the powers and duties of the Trinity Rouse of Quebec, and for other
purposes, shall extend or be construed to extend to any Master or other person in charge
of any vessel of and under one hundred and twenty tons measurement belonging to Lower
Canada, when bound from the Port of Quebec to any port withouît the limits of the Pro-
vince of Canada, or when returning therefrom: Provided always, that whenever any such
Master or person in charge of a vessel shall be obliged to employ any person notbelonging
to his crew to pilot or guide his vessel, he shall in such case employ a Branch Pilot;-
Secondly, That from and after the passing of this Act, every Master or person in
charge of vessels belonging to Lower Canada, when navigating such vessels between
the Port of Quebec and any Port situate out of the limits of the Province of Canada,
shall, as regards the conduct and management of such vessel within the Port of Quebec,
have all the powers which are by any law or usage possessed by any Branch Pilot; any
law, ordinance, rule or regulation to the contrary notwithstanding.

ToRoNTo: Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen's Most Excellent Majesty.
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ANNO TERTIO-DECIMO &QUARTO-DECIMO

VIC TORIÆ R E G 1N

CAP. CXVII.

An Act to amend the Acts for the improvement of the Harbour of Montreal, and

provide for the improveient of the Navigation of the river Saint Lawrence, Èithin

the Port of Momtreal.
I0th August, 1850 }

HEREAS by the Act passed in the Session held in the tenth and eleventh P

ears of Her lajesty's Reign, intituled, An Act to amend a certain Act passed

to provide or thc improverent and enlargenent the Iarbour of lontreal and for &ls

other purposes, certain a sendments are made ic and to the Act passed in the eighth

yenr of lier Majesty's Beigu, intituled, An Act to provicle for fice improvem ent and s -vict. c. 76G.

enlargement of thé Ilarbour of 3iontreal, to authorize thre Gommitzssioners to borrowv a

furtheï sumz qf noney for t/rat pur-pose, to conzsolidate the Laws now in force relating to,

thre samne, and for other purposes therein .>ientz*oned, and it is expedient to'make additions

and amen dments to the said Acts ; And vhereas it is expedient and necessary to pro-

vide additional wharfage accommodation for the purposes of the expected increase in

the trade and business of the Harbour -of Montreal, anid to extend 'the limits of the said

arbour : Be it therefore enacted by the Queen's Mo Excellent Mjesty, by and with

thé advice and consent ,of the ýLe,àislative Couincil and of, the L'egisiative Assembly of

the Province of Canada, constituted and assembled, by virtue'of and ýunder the authority
o Ac e a nt df the United ingdo> of r reat Britain andei

and intitued, An Act to re-wnite the Provinces of Upper and Lower Canada, and for

he Governfmeft of Canada, and it is hereby enacted by the sauthority of e saie,

That the limits of the Harbour of Montreal shall froin and after'the passing of this Acte Lioeits of the H1arboul

extend froin the present lower limits thereof (that is, from the lower extremity of enlarged.

Victoria Road, in the Saint Mary's Suburbs of the City of Montreal,) downwards tô

uisséau Miieon, and the Ccimmissioners in the said Acts mentioned sha ave and

exercise over the said Harbour, Vith the said extended boindaries, the same control,

powers, atithority, rights and privileges by them now held and exercised in and over

the said Harbour as now bounded.

IL. And whereas, by reason, of the interest upon the Loan authorized by the third Rate f interest on

of 10 & il Vic. c. 56

Section of the said first recited Act, having been Iimited to a rate ntexcetdig sfidea nrsecton
per centu -per annum, the said Commissioners have been unable to effeet the said increased.

Loan Be it therefore enacted, Thatthe said Commissioners shallh be and are hereby

authorized to increase the rate of interest to be paid upon t he said sman tosix per

centum per annum, which rate of interest thy may aso pay upoi the sum they are

authorized to borrow by the next section of this Act, the payinent of the interest on

which may be also guaranteed by the Governorin Council on behadf of this Province,

in the manner provided by thé seventh Section of the said secondly recited Act.

III. And be it enacted, That it shall and may -be lawful for the said Çommissioners

o .n e manne and provided in th said seventh Section of the said r
toboro mthe anerh an ompoà at t ýf for certain purposes.

secondly recited Act,'ith regard to the Loan thereby authorized, (but the rate t
interest
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1Yew TaritT of Wharf-
age Rates and Dues
established.

Provisions of former
Acts to apply to the
new Rates.

Duty to be paid at St.
Johns on goods not
enumerated in the
Tariff to this Act.

interest hereby authorized,) and either in sterling money or otherwise, the sum of Two
thousand five hundred pounds, currency, by them to be applied for the acquisition of
such real property, and the construction thereon of such buildings as may be deemed
iecessary for offices, and for the storage of the various implements, railings, bridges
and utensils used by the said Commisioners for the purposes of the said Harbour ; such
real property to be vested in the Crown, and under the control of the Commissioners;
and for such said last mentioned sum, the Commissioners are hereby authorized to issue
the Debentures in the forn and manner mentioned lI the said seventh Section, (except
as to the rate of interest,) but transferable and payable to order at such times and
places as the said Comnissioners may see fit therein to appoint.

IV. And be it enacted, That from and after the day in which this Act shall have
force and effect, there shall be levied and paid, under the provisions of the said firstly
and secondly recited Acts, in so far as the same shall not be inconsistent with this Act,
upon all ships, vessels, boats, barges, steamboats, scows, rafts or other craft, and on all
goods, landed from or taken on board of any ship, vessel, boat, barge, steamboat, scow,
raft or other craft, lying at or near to any part of the wharves, quays, piers or other
works in the said Harbour, erected or constructed under the authority of this Act or of
any Act or Ordinance heretofore passed, or at or near to any part of the shore or beach
of the said Harbour wherein no such work shall have been or be so constructed, or
being or lying, whether in the stream or otherwise, within any part of the said Harbour
as the saine is hereby declared to be extended and bounded, the several rates of wharf-
age and dues mentioned in the Schedule B appended to this Act, in lieu and stead of
the several rates and dues mentioned in the Sciedules appended to the said recited
Acts, or either of them, which said rates and dues in the Schedules to the said Acts
shall no longer be levied or payable ; Provided, that no goods transhipped outwards
(that is to say, into a vessel bound down the River to some place out of the Port of
Montreal,) from one vessel to another, w'ithin the limits of the said Harbour, without
being landed, shall be subject to pay any other than the outward or shipping rates and
dues ; and that goods transhipped from one vessel -to another inwards, (that is, into a
vessel bound to some place within the Port of Montreal, or up the River to some place
out of the said Port,) within the limnits aforesaid, 'vithout being landed, shall only be
subject to pay the inward or landing rates and dues ; But if any such goods be landed
upon the wharves or piers, or any of them, whether for immediate re-shipment or
otiherwise, then such goods shall pay the inward rates and dues, and aiso the outward
rates and dues, if re-shipped : And that all and every the provisions contained in the
said recited Acts hereby amended with respect to the mode of collection and payment,
and the remedy or punishnent for the non-payment of the said rates and dues, and for
the non-delivery or non-production of the statements ther'eby required, or of the decla-
ration to the correctness of the wharfage return, and all and every the penalties
imposed for such non-payment and non-delivery, and for sending in false wharfage
returns, are hereby extended and expressly declared to apply to the rates and dues
authorized to be levied under this Act; and the said Commissioners shall have the like
renedies for the collection and enforcement of the payment of the said rates and dues
and of the said penalties, as are provided in the said Acts hereby amended, the provi-
sions of the said Acts with reference to the particulars aforesaid being hereby expressly
extended and made applicable to the rates and dues contained in the said Schedule B,
and to the enforcing of the payment and collection of the same.

V. And be it enacted, That for all Goods and things not enumerated-in the said
Séhedule B, imported from the United States into the Port of Saint Johns, in Löwer
Canada, there shall be paid at Saint Johns aforesaid, and before a Permit shall be
granted for landing or shipping the same within the said Harbour of Montreal, a duty
of one-eighth per centum upon the value thereof ; which duty shall be paid at the time
of making entry of such goods, to the Collector of the said Port of Saint Johns or

Officer

1466 1850.
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Officer authorized to receive the said duty, whether the Goods on which the sane is
payable be or be not warehoused, or the other duties thereon be or be not paid ; and
such duty shall be so received for the use of the said Commissioners, and the said
Collector or Officer shall endorse a receipt therefor on the back of the said Permit:
and sign the same; nd the said Permit so endorsed and signed shall free the Goods
therein mentioned from any further charge of wharfage or dues upon being landed in
the said Harbdhr, and shah at all times, upon the landing of any of the said- Goods
within the said Harbour, be exhibited to the Commissioners or person authorized by
them to demand the same, on their or his request ; and the said Collector shail, on the
first of each and every anonth' transmit to the said Commissioners a detailed statement
of the moneys received by him under this Act, and shall deposit weekly the amount of
such receipts, free fron all charges 6f collection, in such Bank as shall be indicated to
him by the said Coinmissioners, to their credit and subject to their order ; and the said
duty shall, as regards the collection thereof, be deemed a duty of Customs, and all the
provisions of the Acts relative to duties of Customs shall apply to it, except in so far
as they may be inconsistent with this Act.

VI. And whereas it is exp edient to repeal the Act passed in the twelfth year of Her
Majesty's Reign, and intituled, An Act to authrize the 3ontreal Barbour Commis-
sioners to commute for certaîn Harbour Dues with the Corporations therein rnentioned,
andfor other purposes, and to make other provisions in lieu thereof: Be it enacted,
That from and after the passing of this Act, the said last recited Act shall be and the
same is hereby repealed.

VII. And be it enacted, That it shall be lawful for' the said Commissioners, by and
with the consent of the Governor in Council, to grant and make such deductions as
they may deem fair and reasonable, upon the Tariff rates of wharfage payable under
this Act, upon ail steamers trading and plying between the said IIarbour of Montreal
and the south shore of the River St. Lawrence, the River Richelieu, or other places
within forty-five miles of the said Harbour.

VIII. And be it enacted, That the moneys arising from the rates and dues imposed
by this Act, shall be appropriated and applied by the Commissioners and their suc-
cessors in office, to the purposes and in the order directed by the tenth section of the
Act hereinbefore secondly recited with regard to the tols, rates and wharfage du s
therein mentioned ; And all fines, forfeitures and penalties (if any) which shall be
incurred under this Act, shal also be applied and accounted for, as by the said Act
directed.

IX. And whereas it is expedient that the improvements hereinafter mentioned in the
navigation of the River St. Lawrence, within the Port of Montreal, should be effected
under the management of the said Commissioners, Be it therefore enacted, That it shall
be lawful for the said Commissioners to borrow either in this Province or elsewhere, a
sum not exceeding Thirty thousand pounds, at such rate ofinterest not exceeding eight
per centun per annum, (but upon the-most advantageous terms in their power,) and
for such length of time as may be agreed upon or may be deemed expedient by the
said Commissioners, and to make the Debentures to be issued by then for the suns so
borrowed and the interest thereon payable in this Province or elsewhere, and in Pro-
vincial currency, sterling or other currency, and at such periods as they may think
best ; and froin time to time (if"necessary) to borrow further suns under like provisions
for the purpose of paying off any such Debentures 3hich nay be then payable and
wvhich the Commissioners shall not otherwise be able to pay, but for: no other purpose
whatever; provided the sum borrowed and owing by the Commissioners. under this
Section at any one tiine (except during such short interval as may necessarily intervene
between the raising of money t pay off any Debentures and their actually being paid

190 off,)
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off,) shall never exceed the said sum of Thirty tousand pounds less the sum by which

it ought then to be diminished by the operation of the Sinking Fund hereinafter men-
tioned.

Guarantce ofte Pre- -X. And be it enacted, That the guarantee ofthe Province shall not be given for the

Elov s a payrnent of either the principal or the interest of any sum to be borrowed under the

inext preceding Section, but the same shall be payable,-firstly, out of any surplus which

may remain of the proceeds of the tonnage duty hereinafter mentioned, after defraying all
expenses to be incurred in nanaging and keeping in repair tle works also hereinafter

nentioned ; and secondly, out of any surplus which may remain of the moneys arising
*fron tolls, rates and wharfage dues and other moneys coming into the hands of the

Coninissioners, after paying off and providing for all other charges upon and payments
directed to be made out of the same.

Money so borrowed to XI. And be it enacted, That the money to be borrowed by the said Cornissioners
be applied to depe-n-ing ae t. cpen under the authority of the Section next but one preeeding, shall be by, then applied to,
ing Lake .epense of deepening and otherwiseimproving Lake St. PeterP, e as to

afford a safe and convenient chaninel through the same, with a depth of 'water not less

thiau si-.xteeni feet throughout the sanie, and at ail tumes; the said channel to be- made in
such manner, direction and place as the said Coinissioners shall deeui best ; and also
ini deepening- and im-.provingr the chiannel of the River Saint Lawrence at and near Isle

-Platte, iii such manner as the Commissioners inay think best, but so as to have a depthl of
Certain facilities water not less than the dépth in the said channel through Lake St. Peter: And to aid
gcrantedl to the Com- 

Z
grnc t h Coi e Corrinissioners in perforniing the saiti work, it shail be lawful for the Coînmy-issioners
unissiwncrs.

oPubIAn Works to place at the disposai of the said larbour-Commissioners ail steamers,
drcctini vessels, tnachinery, tools and iuplenonts constructed or acquired for thepur-
d)Se oh exns ofe worde connecte d witl the improveient of Lake St. Peter, oast

fhalf b saen in the possession of the said Comissioners of Public Works, ant the
tan siteen feCohissioners sae, for te purpose o; carrying on the said work, have
she saine powers and facilities as the Commissioners of Publie Works would have if
the sane were arried on under their management and conatrol.

Tonieduty aytbc hXII. An i be i n enacted, That i shaid be lawful for the Governor in Council upon
irnpooed on fssels the Worksctio p of the said Har br tine after the samerof
passinghpose ofIcaring on the sok carounc wihther an ant LPtrhc

this Act2 te imnpose a tonnage duty flot exceeding one0 shilling per ton of the reaistered
tonnabe of a l vessels drawiitr ten feet of water or ip rds, and passng troin Lake
st. Peter, such diity to n payable for each time of passing the La e ; and sucli dties
being so ialposed, shars be payble to the sai Commissioners, and may b collected,
recovred, and payieent thereof enforced in the inanner provided by the Acts lierei-
before recited, as liereby aended, with regard to the rates, torsand wi arfie dues
payable to the said- Co Hro Cmissioners, and no vessel upon which suc duty sasi be
payable shahl bo entered or clearLL at the Port of Montreal, or cleatreti at the-Port of
Qtibec ifshe lias Ieft Montreal without bein clearei, until the Coector or other Oficer
rantig sucl Clearanine sha be satisfied that suc duty lias bec paid.

ProcedS of Tonnage XIII. And be it enacted pyhat the proceeds of the said tonnage duty s ual u tpplied
iuty hnow applind. te saim Commissioners,

Order of charge &rc. eirest. To the payment of ail reasonable expenses incurreov in coblectiA the saie;

b econd. To the payment of the expenses of manaeins, tg a nd rfg in efsiciet

repair the sai improvemients and ivorks on La e St. Peter and at Ise dlatte, t be

made an lb performed by and place undér the management of the said Coineissieoners

Interes. TIb'rdly. To the payment ofthe inerest oflthe sum s borrowed asoalst foresaid,
and of the principal thereof, at the periods wen the sam shut respetively bhcoae
due;

Fourthly.



13 & 14 VICTORLE, CAP. 97.

Fourtldy. To the payment of not less than two per centum per annuin on the sun
to be so borrowed as last aforesaid, for the purpose of forrning a Sinking Fund towards
paying off the principal of the sum so borrowed, the amount to be so paid, the officer
to whom it shail be paid, and the mode of paying, managing and investing the sane,
to be fron tinte to tirne determined by the Governor in Council : Provided ahvays,
that if 'the proceeds of the said tonnage duty, added to the surplus remaining out
of the proceeds of the rates, tolls and wharfage dues and other noneys coming into
the hands of the Commissioners, after paying all prior charges thereon, shall not
at any tine be sufficient to meet the charges imposed by this Section, then it shall
be lawful for the Governor in Council to add such per centage to the said tonnage
duty (above the rate of one shilling per ton), and to the said rates, touls and wharfage
dues, as wiI1, ii his opinion, be sufficient to enable the Commissioners to meet all the
charges imposed b this Section, out of the duty and surplus hereby directed to be
applied to the payment thereof.

XIV. And be it enacted, That.the said Commissioners shall keep separate accounts
of all moncys boenowed, received and expended by them, under the authority of the
next preceding five Sections of this Act, and shall annualy account for-the sane and
for all other moneys received and expended by them under this Act, in the manner
provided by the Act secondly above cited, such accounts being rendered to the Governor
in such manner and form as he shall from time to tirne direct, and being accompanied
by a full and particular statement of the proceedings of the Commissioners under this
Act.

XV. And be it enacted, That nothing in this Açt contained shall extend or be con-
strued to alter, modify or impair the force and effect of the several provisions of the
Acts hereby amnended, except in so far as may be expressly hereby declared and
directed, or in so far as any of the said provisions may be inconsistent with this Act;
and ail tols, rates and wharfage dues accrued before the passing of this Act shall be
paid, collected and recovered as if this Act had not been passed.

XVI. And be it enacted, That the word " Goods " in this Act shall include Goods,
Wares, Merchandize, animals, articles and things of any description whatsoever.

XVI. And be it enacted, That this Act shall be a Public Act.

Sinking Fund.

Tonnage duty and
Tolls uay be in-
creased if found in.
sufficient.

Accountxng clause.

Former Acte not
arected except as
expressly altered.

Interpretation.

Public Act.
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TARIFF B.

TOLLS, RATES AND WHARFAGES TO BE LEVIED IN THE HARBOUR OF
MONTREAL, BY VifRTUE OF THIS ACT.

On Steamboats measuring 50 Tons and upwards, per Ton of their Burthen per
Register, for each day of 24 hours they renain in Port, reckoned fron the hour
of their arrival to that of their departure.......................... d

On Vessels from Sea, Steamboat-Barges, and River Craft, do. do.....
On Steamboats measuring under 50 Tons, per day.. ... ... ............... 2s.
On Vessels fron Sea and River Craft, do. per day.... ................ 1s.
On Schooners and River Craft with Fire Wood..... ......... .... 6d.

ALPHABETICAL LIST OF ANIMALS, ARTICLES AND GOODS, DESCRIPTION OF
PACKAGES, QUANTITIES ANI) THINGS, SHEWING THE RATES ON EACH,
LANDED OR SHIPPED.

Almonds.. - - -...
Alum.. .............
Apples...............
Arrowroot.............
Bacon.... --. ---
Baggage..........
Bar:..................
Barley, Field...........
Barley, Pot and Pearl.
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TARIFF B.-Continued.

DESRIT& D CRIPTION.

ràDESCRIPTION

PACKAGES,
ANIMALS,

QUANTITIES

ARTICLES AND

AND THINGS

.'-0 UO o

GOODS.G
-. GOODS.

IN BULK.

Rates. Rates. Rates. Rates. Rates. 
Rates.

.. d
Battin- --_ _ -.--.---

Batting. ........ ......... 2 3 Beans....-.........Pe 100 bushels.. 9

B s t ........- 
it............ cwt..

B l k g - -- - ... -p ie e . . î

Be 
3 Boas ............Be ...................

Bisuit................ .
ot. ah...

Biscit E 2 3 Bran...... - - - - Percwt.
Bla n. .- . -.. ·· · · 2 3 Bricks Bath & Fire. 100...

Bu 3 Do do. S 1000.. - -10

Botter........ . . . - - - -.
BClem e t .. Br•o.s, Con...... . dozen.

Boanes .. -. -............. . . 1ý Buoket. .do.

Ch sBuc--We-at.100 
bushels. -

9
Buckwheat................. .........- 2

Buffh Skiars............... 1 2 4 6 Bufflo Skins........dozen.

Butter.. ..... ..........---- -- 4 6 Bur--Sto es ...... each.

Cegrent....... -..... 2 3 Ca- -es.......

Candye..-. .... -.... j C ins.......--Perdozen....

.oc.a....---------,

Chains....................... 1 2 .. . Canoes ...... 1.... each ............ 1

Cheese... ................ 1 2 4 -Car-ages........ d.---.-

ChioaWare.. -. . ... 2 4 6 Crts........... do..........1
Chclt.......... .. 1 2 3 -ý Ca*sks, emnpty... .- Pe 100

Conto n r . -10. 
.-. .

Cop es .. ....•. -- -

C rs.k...... ...........-- S ls.0 Cattieneat .... eac2

( C t..................... 
Chains .......... Per to--.....10

Coalst.................... 2 3 Chair S ......... dozen..2

Cocoa ...... 
3 Cheese.wt.......

Coffée................... ... 1 2 4 « 6 ýCigars ............. 1100........ .2

ý 1 2

Coke.. .............. ~ 2 3, Cindèrs.......chadrons 6

Confectionlr......... iý 19 4 6 Clay........ton .......... 5

Copea......... * 2 3 Coals....... ... chadrons 6

1. 3 o

Co. ..............
Cordage ................... * ý2 3 ls..... eah......

2 3 2Corn ........ Per 100 bushels '9

i1 t
... 2................ 2

................... 2 4 6 Deals 100 pieces. is-3
1 2

L~~ ~ ~ ........

Dye t3 
Feathers. .

Eurthenvare1 
2................ 2 4Fis.............. do.

1 2 ........... 
. do..

Eggs........................... puncheons.. 6

T ARIIF F
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TARI F F B .- Contnued.

DESCRIPTION

OF

GOODS.

Fis....................
Fish.. .......
Flax..................
Flour....................
Flids .....................
Fruit..................
Furiiiiure ...............
Glassware..............
Glass.................. ...
Glue ............ ......
Grain .... ................ .
Grapes ................
Hams. ... .................
HIay....................-
Henp.................
H ides ........ ............
Honey.....................
H ops.............:........
Iron, of all kinds............i
Lard .. ..................
Lead, of all kinlids...........
Leather....................
Lead, dry... ...........
Lem-ons................
Lime............ .......
Liqueurs...............
Liquids................
Liquors................
LUgrgage.......
Malt.. ....... ..

M atches..................
Mca. .................
Medicines.. ... ........ .
Metals.. ... ...... ......
Mol sses...............
Mustard..................
Nails.................

DESCRIPTI ON.

2

1

2
2
2
1
2
2

1

2

1

2
2

4

4
2
C)
2
4
2

4
2
2
2
2
4
2
4
4
4

3
3
3

2

3
2

4

ANIMALS,

ARTICLES AND

GOODS.

Furniture..........
Furring.... ......
Glass..........
Glue..........
Grain.............
Grindstones .....
Hams.............
Do. ..........

Handspikes .......
Hay...........
Hemp..........
Hides ............
Hogs............
Horses...........
Iron..............
Lambs............
Lamb Skins ......
Laths.............
Lead .............
Leather...........

Do. ....

Lime..........
Liqueurs..........
Liquids.........
Liquors.........
Luggage ........

Malt ...........
Marble .........
Medicines......
Metals.........
Mill Stones ......
Molasses........
Nails.... .......
Nuts...........

PACKAGES,

QUANTITIES

AND THINGS

IN BULK.

Per cwt.......
100 pieces...
100 feet. ..
cwt.......
100 bushels..

each..........
do. ..........

Per hhd. & puns.
100...
100 bundles..
cwt.......
dozen.

each.........
do..........

Per ton.......
each.........
Per dozen.

bundle.
ton....
cwt.......
side......
barrique.
bottle.
pipe.
puncheons...
ton.......

Per 100 bushels..
slab......
puncheon ...
ton

each. .
Per pu

cw
bu

10
2

ncheon 6
t.. ........

shel..

TARIFF

1850.

Rates.

10
1
6
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T AR F B .- Cont.inud.

Nuts ...
Oakum..
Oats.t ... -
Ochres - .-.-.-
Oils. -...---- -
OH Cake.
Onions..--.
Ores..... -... -...-
Oranges.-
Oysters..........
Paint....-.-.-. •
Peaches .........
Peas..................
Pickles ................
Pitch..-...............
Plants....
Plaster.... -.... •.

Pork.-. -
Powder................
Preserves ..............
provisions- - - --
Putty... -. -
Rags..................
Raisins................
llico ............ .......

...............
Sago... -.-
Salaratus..-..-..- ..-
Sait......... .........
Saltpetre. ---

sam e .....

Sauces -

Sced............ .....
Shorts.................
Shot. ...........
Skin..........
Snuff........... ......

1850.
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T.A;RIFF B.-Continued.

8 DE S C R I P T I ON.

DESCRIPTION

PA CKA GES:
ANIMTAL S9

S QUANTIT IES

o e o

U CD
DERTICLETION

Q~ oOANDANHINGS

GOODS
cil CX. C) z

IN BULK.

C Q

Rates Rates. Rates Rates. Rates. Rates.

. d d d d. d.Soap.. .. .. d.Sodaps ....................... 2 4 Staves, Barrel . Per mille.. 9Soda Ash .. 2 3 Do. Puncheon .. do.......is. 0Spices .................... .2 4 6 Do. Standard...l do.......3s 0Spirits ................ .. Stones......... 100 feet. . 5Spirits................... i ý 3. . Stones 100 fe..... cerStrc 2 x 4 Stores, Govt:..l puncheon 6Starch..................- - 2 3 Do ton.........5Stone Ware ............... 1 2 Stoves.......4 sinIe ...Stores, Government.. .. 1...6.Si 2 3 4 Do. .. Uble........Straw.................... 4 Do. :..:... dobl .Sugar.................... . Do........... cooking..Sý,as..........- ........... 4 6 Straw.*..... ... 100 bundles. 6Sa itsl.................. .... 1 2 3 Tea.....--....... halfcatty.aýtones, Building 
Tme........00feTallow................ 
i..... box..........Tar...................... * 2 Tobacco ...--.. cwt........Tobacco........... ..... 2. To ........ cwTongues................ do.......

T 6 Talow............do.1 2 3 Wadding............do.......
ea.................. 2 Wagonseah............Vegetables............... W . .Wadin . 2.......... Per cwt.........Wax i . 2 3 Wheat............ 100 bushels. . Is.Waxt ............. 2 3 Whet.Stones . box.......W t ........ 2 3 Wire............ e ......Whet Stones................ 1 2 3 Wime............. ppe.... .... 6

W hitening . ........ 2 3 W ire ,... ........ cwt .Wicks 3 2 o, ie......... cord.... .. 2 3 Do 1d....Wmnes................1 3 ---... load ..Wi...............................4 Wood, Hard....... 100 feet 3W r .. . ...... . ....... 1 1 2 3W ool..... ................ .4 9
Wood Fire, will be subject to an additional wvharfage of One Penny

per Cord for each day it remains upon the Wharf after thelirst week.
On Goods subject to AD VALOREM Duty, and not otlierWise enumerated in this Tariff, upon every(l100) One hundred pounds currency, upon 1which Duty is paid at the Custom louse.... 2s. 6d.On Goods not subject to AD VALORE.[ Duty, nor to Specified Tolls or Dues unider this TariffW theresha be charged Rates correspondng -with those on similar Articles, Packages or Quantities detailedand according te value, weight or measureinent, at the option of the Commissioners or their Collector

TORONTO: Printed by STEWART DERBISHIRE & GEORGE DESBARATS)
Law Printer to the Queen's Most Excellent Majesty.
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V I C T 0 R 1E R E GIN .

CAP. XCVIII.

An Act to provide for the appointment of Commissioners to inquire iito the affairs and
management of the Montreal Provident and Savings Bank.

[ lOth August, 1850.
HEREAS it is expedient that fuIl enquiry should be made under Legislative
authority into the affairs of the Institution known as the Montreal Provident

and Savings Bank, and the causes which led to the failure of the said Institution and
its inability to meet the just claims of those who have deposited money in it: Be it
therefore enacted by the Queen's Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and of the Legislative Assembly of the Province of
Canada, constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of the United Kingdom of Great Britain and Ireland, and
intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and for the
Governnent of Canada, and it is hereby enacted by the authority of the saine, That it
shall and may be lawful for the Governor of the Province to appoint three Commis-
sioners for the purpose of making the inquiry nentioned in the Preamble to this Act,
and of reporting the result thereof to the Governor, with the evidence to be taken
by them in the course of such inquiry; and for the purpose aforesaid, the said
Commissioners shall have full power to summon any Trustee, Manager, Treasurer or
Officer of the said Institution, or any person having been such, or any other person
whomsoever, to attend before them, at sucli time and at such place within the City
of Montreal as they shall appoint, then and there to give sucli evidence and information
as it may be in their power respectively to give pertinent to the said inquiry, and to pro-
duce before the said Commissioners, and exhibit to them, if required, al books,documents
and papers of the said Institution or relative to the matters to which the said inquiry
relates, or to any of them, which shall be in the possession or subject to the control of the
party summoned ; and the said Commissioners shall have full powTer to examine any per-
son so attending before them, on oath or solemn affirmation (as the case nay be) which
any one of them may administer, and to take down the evidence of such person in writing
and to require them to sign the saine; and if any person so sunmmoned shall refuse to
attend, or attending shall refuse or neglect to answver any question pertinent to the said
inquiry, or to produce any such book, document or paper as aforesaid, the Commissioners
mnay cornplain thereof to any Judge of the Superior Court, who on being satisfied by
affidavit or otherwise, that such person has so refused or neglected, shall issue an order
conmanding the party so refusing or neglecting to attend before the saidComnissioners at
a tiine and place therein named, for the purpose mentioned in the prior summons of the
Coinissioners, and such order shall be held to be an order of the Court, and if any such
party shall refuse or neglect to obey such order, lie shall be held to have committed a
contempt of the said Court, and may be dealt with and the said order may be enforced
accordingly : Provided always, that no person shall be compelled to answer any question
by his answer to which he might render hinself liable to a criminal prosecution.

Il. And be it enacted, That any two of the said Commissioners shall be a quorum,
and may lawfullv exercise the powers vested in the said Cominissioners.

ToRoNTo: Printed by STEWART DERBISHIRE & GEORGE DEsB.ARATS,
Law Printer to the Queen's Most Excellent Majesty.
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ANNO T1RTIO-DECIMO & QUARTO-DECIMO

V 1 C T O R IE RIE GI N Æ.

CAP. XCIX.

An Act to oblige the Trinity House of Quebec to lay down Buoys to mark the Shoals
in the North Channel of the River St. Lawrence, and to facilitate the Traverse
from Cape Tourmente to Isle-aux-Reaux.

[24th July, 1850.

IN consideration of the rapid settlement and increasing population of the territory
lying upon the banks of the Saguenay, and upon the North shore of the River St.

Lawrence, from the Black River downwards as far as Pointe-des-Monts, and the urgent
necessity of providing ineans for rendering the navigation in those parts less dangerous,
both for vessels from beyond seas, and for the large number of schooners passing and
repassing between the Saguenay and the Harbour of Quebec, along the north side of
the said river from the Saguenay to Cape Tourmente, thence crossing to the south side
by steering for Isle-aux-Reaux, and thence along the Channel on the south side of the
Island of Orleans to Quebec, and vice versû: Be it therefore enacted by the Queen's
Most Excellent Majesty, by and with the advice and consent of the Legislative Council
and of the Legislative Assembly of the Province of Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament of the United
K\ingdlom of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces
of Upper an.d Lower Canadac, and for the Government of Canada, and it is hereby
naeted by the authority of the same, That for the purpose ofmarking the Shoals in the

said Channel on the north side of the said River St. Lawrence, and of warning Navigators
against the dangers of a wrong course, and of facilitating the traverse from the north to
the south side, and vice versâ, between Isle-aux-Reaux and Cape Tourmente, the Trinity
Hlouse of Quebec shall, so soon as may be possible after the passing of this Act, and
imediately upon the opening of the navigation in each subsequent year, place Bubys
iii the sane manner as Buoys are placed in the Trayerse opposite St. Roch's Pointe,
and in other parts of the said River, namely: on the sand banks below the Island of
Orleans, opposite the Parish of St. Joachim, and on the sand bank of IsIe-aux-Reaux,
and on that of Cape Brulô, and also a Buoy to mark the Islets or rocks opposite La
Gribane, another Buoy to mark the great Shoal to the north of the Isle-aux-Coudres,
and another to the east of the Alouettes Shoal, at the mouth of the Saguenay.

TORONTO. Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Lamv Priiiter to the Queen's Most Excellent Majesty.
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ANNO TERTIO-DECIMO & QUARTO-DECIMO

V ICTO RI R E G N 1

CAP. C.

An Act to amend an Act for supplying the City of Quebec and parts adjacent thereto
with water.

[ 10th Augst, 1850

cEREAS by an Act of the Legislature of this Province passed in the tenth
year of Her Majesty's Reign, intituled, An Act for supplying the City of

Quebec and parts acjccent thereto with water, powers were conferred upon the Mayor
and Councillors of the said City with the intention of enabling them to obtain a supply
of good and wvholesome water froin sources in the vicinity of said City : And whereas
the inhabitants of the said City, in a public meeting duly convened, as well as the said
Corporation, have expressed their desire that further statutory provisions should be
made by the Legislature, for the attainment of an object in a great degree conducive
to the public health and at the same tirne affording a protection againt fires and disas-
trous conflagrations, to which the said City hath been exposed from the want of an
early supply of water Be it therefore enacted by the Queen's Most Excellent Majesty,
bv and with the advice and consen.t of the Legislaiive Council and of the Legislative
Assemblv of the Province of Canada, constituted and assembled by virtue of and under
the authority of an Act passed in the Parliament of the United Kingdon of Great
Britain and Ireland, and intituled, An Act to re-unite the Provinces of Upper and Lower
Canada, andfor the Governrment of Canada, and it is hereby enacted by the authority
of the saine, That the restriction imposed upon the said Corporation, by the twelfth
section of the said Act, cited in the preamble to this Act, shall be and the saine is by
this Act removed ; and it shail and nay be lawful for the said Corporation, when and
so soon as they are prepared to supply the said City, or any parts thereof, with water,
to specify and declare by a Bye-law, that the proprietors or occupiers of houses, stores
and similar buildings in the said City, or in such parts thereof as they are ready to
supply as aforesaid, shall be subject to the annual rate or assessment, payable at the
periods to be fixed by the said By-law, to the said Corporation, which rate or assess-
ment shall not however be made payable before the vater is ready to be supplied to
the proprietors or occupiers, by the said Corporation, and shall not exceed one shilling
and three pence in the pound on the assessed annual value ofthe houses occupied, and
one half that ainount on stores and similar buildings : Provided also that no other or
further charge than the said rate or assessment of one shilling and three pence in the
pound shall be made for the supply of the water as aforesaid ; ary thing in the said Act,
or in this Act to the contrary notwithstanding.

Il. And inasmuclh as the establishment of the said vater works vill be for the
advantage and protection of the said inhabitants generally, and the imposing of a gen-
eral rate or assessment will render the procurement of the loan hereinafter mentioned
more easy, and contribute to the reduction of the rate of interest thereon, Be it enacted,
that the said rate or assessmrent shall be payable by such proprietors or occupiers as
well by those who consent as by those who refuse to receive into their houses, stores
or other buildings the vater pipe to provide the sane: Provided always, thatthe
expense of introducing the said water into the said houses, stores or other buildings shall
be borne by the said Corporation and the work performed by the same, but the distri-
bution of the said water through the said houses, stores or other buildings after being

introduced
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introduced into then shall be borne by such proprietors or occupiers if required by
themn.

1I1. And as it is necessary to substitute other provisions in lieu of those contained in
the thirteenth section of the said Act, which authorizes the issuing of Debentures or
Corporation Bonds, Be it enacted, that the said thirteenth section shall be and the
sane is hereby repealed ; and it shall and may be lawful for the said Corporation to
borrow a sum of money not exceeding One hundred and twenty-five thousand pounds
current money of this Province, for the purpose of establishing the said Water Works,
and to issue Debentures or Corporation Bonds to that anount, under the hand of the
Mayor and the Seal of the said Corporation, payable on the first day of November, in
the year of our Lord one thousand eight hundred and seventy, unless the said Corpo-
ration shall see fit to redeen the saine at an earlier period, with the consent of the
holders thereof, upon which Debentures or Corporation Bonds interest shall be payable
sei-annuailly on the first day of November and May in every year, which interest may
amount to and shall not exceed the rate of seven per centum per anni. Provided
always, that all and every the provisions in the said Act contained, relating to the
issuing of the Debentures or Corporation Bonds therein mentioned, and the moneys to
be obtained by means thereof, shall apply equally to the provisions of this Act and the
Debentures or Corporation Bonds herein mentioned and the moneys to be obtained by
mneans thereof, except so far as altered by this Act.

IV. And be it enacted, That the said Corporation shall have power to nake special
agreements with parties interested for the supply of water for any steam engine, baths,
breweries, distilleries, manufactories, livery stables, hotels or other special cases.

V. And inasmuch as the establishment and nanagement of so great an undertaking
as the said Water Works are inconsistent with, and the dties connected therewith are
too varions and complicated for a Committee of the said Corporation to perform, and
further provisions are in this behalf necessary, Be it enacted, that it shall and may be
lawfuil for the said Corporation, by a y-law, ta name and appoint a competent person
tO manage and superintend the construction of the said Water Works who may receive
an annual salary not exceeding Three hundred pounds currency, and frorn time to time
to remnove the said Superintendent and appoint another in his place.

. And be it enacted, That the said Corporation shall have power to dispose of the
said Dehentures or Corporation .Bonds upon such terms as the said Corporation shall
find to be most advantageous for the said City ; to enter into contracts for the purchase
and acquiring of land and all necessary materials connected with the said works ; to
acquire the right of way when nec'essary ; to settle and adjust the amoimt of land
lamage, and pay the amount agreed upon for the same ; to contract with the parties

who may agree to construct the said works, or any part thereof ; to si.perintend and
ianae the works w1hen complieted ; to appoint an Engineer, and all workmen found
necessary ; to fix their salaries or wages.

VUf. And be it enacted, That if any person interested in lands or other propeiy
which the said Corporation may require or over which a right of way or servitude may
be required for the said works, or in lands in relation to which the said Corporation
shall order any thing to be clone iii their opinion necessary to give effect ta the pro-
visions of the said Act and of this Act, shall not accept a proposal in writing made by
iliem, for compensation for his ]and or for darnages to be occasioned by the act of the
said Corporation, the said Corporation may agree with such person to refer the saine
to one or more disinterested persons, the award of whom, or of the majority of whom,
shall be binding and final in all natters under twenty-five pounds, and in all matters
wien the award shall exceed twenty-five pounds, the award shall be likewise binding
and final unless appealed from by one or both of the parties, by petition to the Court
of' Quarter Sessions for the District of Quebec, at its first sitting afier the making and
publishing of the award, whereat a jury shall be empanelled to decide the amount
payable by the said Corporation, as and for compensation for land or damages, as the
case may be, and if the verdict of the jury shall declare the suin awarded to be sufficient,

the
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the appellant shal pay the costs of the appeal, and if, on the contrary, the sum awarded
shall be declared insutlicient, the costs shall be payable by the respondent: Provided r
always, that it shall be lawful for the said Corporation to take possession of the said
lands, or exercise the right of way or servitude, or perform the work required so soon
as the proposal afor'esaid shall be made and the money therein mentioned tendered or
paid into Court as hereinafter provided.

VIII. And be it enacted, That if the said parties cannot agree upon referees or ecperts Provision where tl
for the purpose aforesaid, after the proposal or offer of the said Corporation shall be corporation and any

made, (after which, and tender of the money or payment into Court as aforesaid, the prt cannoagrQ

said Corporation nay enter into possession of the lands required, servitude or right of
way aforesaid, or order the thing required to be done as aforesaid) the party dissatisfied
with such proposal or offer, may appoint an appraiser or expert and notify the Corpo-
ration, and require them- to name a second appraiser or expert, and notify the same to
him, which it shall be the duty of the said Corporation to do, and in the event of neglect
or refusal, after three days notice in writing from the said party so dissatisfied, or in
case the said Corporation shall have named an expert who shal refuse to act within
three days after his appointment shall have been notified to him, any one of the Judges
of ler Majesty's Superior Court, residing at the City of Quebec, shall, upon the sum-
mary petition of the party dissatisfied, and proof, upon the oath of one credible witness,
of the refusal or neglect aforesaid, and of the service of the petition upon the said Cor-
poration, forthwith appoint an appraiser or expert to act on the behalf of the said
Corporation ; and the appraisers or experts appointed as aforesaid, shall estimate the nercrees to erin

value or compensation to be paid by the said, Corporation, and shall report the same to writing.
them in writing; and in case of disagreement between the appraisers or experts, they
the said appraisers or experts shall appoint an umpire, or if they cannot agree upon the
appointment of an umpire, one of the-Judges aforesaid shall, without lo.s of time, on the
summary petition of the said appraisers or experts, or of the said party dissatisfied,
appoint an uipire, and the report of any two of the said appraisers or experts and
umpire shall have equal effect as if the saine had been, or were made by the two
appraisers or experts, concurrently, and upon. the amount of such estimated and reported
value or compensation being so established, the same shall, after due payment, be a
good and valid discharge to the said Corporation : Provided always, that if either party
be dissatisfied with the said report, an appeal nay be made as in the foregoing section Appcai given.

of this Act is provided, to the said Court of Quarter Sessions, at its first sitting after
the making and publishing of the said Report, when a Jury shall be empanelled as
aforesaid, and in case the Report shall be confirmed by the verdict of the Jury, the
appellant shall recover costs, and in case of the saine being set aside or altered thereby,
fle respondent shall recover costs, and the costs of the reference to éxperts shal be A f

likewise borne by the unsuccessful party, whien the award shall have been in accordance
with the report : Provided always, that the costs may be awarded either by the Jury in
cases of appeals, or by the referees, experts or appraisers in cases of reference.

IX. And as in certain cases it nay be doubtful to whom the compensation ascer- Provision whgre it
tained by the award of referees, experts or appraisers, should be paid, and to whon the shah hc doubtful who

said Corporation should make their proposal or offer for land, the right of way or ought to reccivc the

servitude, or for damage done in the exercise of the powers vested in them by this Act,
Be it enacted, That it shall be lawful for the said Corporation to cause the amount of
such compensation to be lodged in the hands of the prothonotary of the said Superior
Court, sitting at Quebec, to await the distribution of the said Court to the party or
among the parties lawfully entitled to such compensation, or to any' part thereof ; And
the said Court shall prescribe the mode of calling before it all parties interested, and
make such. orders in relation to the same as in its discretion shall seem just.

X. And be it enacted, That it shall be lawful for all bodies, politic or corporate, Bodies politic, and
tutors, curators, tenants for life or in substitution, to agree with the said Corporation in thoscactin r the

ail the matters aforesaid, in relation to the said works ; and any contracts or agreements, coroto e
references, awards or verdicts rendered against or in favour of the said tenants for life

or
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or in substitution, tutors and curators, shall be equally binding on the parties represented
by then or either of them, as if rendered against or in favour of the said parties whon
they represent as aforesaid, and it shall be in the power of the said Corporation to act
towards the said tenants for life, or in substitution, tutors or curators, in the same man-
ner and way as if they were proprietors of the land in relation to which the Corporation
(lesire to becoine proprietors, to obtain any right of way or servitude, or do any other
matter or thing in furtherance of the provisions contained in the said Act and in this
Act.

Public Act. XI. And be it enacted, That this Act shall be deeined to be a Public Act.

ToRoNTo : Printed by STEWART DERBýIsHIRE & GEoRGE DESBARATS,
Law Printer to hie Queen's Most Excellent Majesty.



ANNO TERTIO-DECIMO & QUARTO-DECIMO

V I C T O R I E R E G INE .

CAP. CI.

An Act further to amend the Act for granting relief to the sufferers by the Fires at
Quebec.

[lOth d.ugust, 1850.]

HEREAS in and by an Act of the Parliament of this Province, passed iii the
ninth year of Her Majesty's Reigu, and intituled, 1n A1ct for enabling 1er

Ma4jesty to direct the issue of Debentures to a limited anount, and for giving relief to the
City of Quebec, it was anongst other things in effect enacted, That it should be lawful
for the Commissioners to be appointed under the provisions of the said Act, and they
were thereby required, so long as the principal sums to be loaned under the said Act,
and the interest to accrue thereon, should remain unpaid, to cause an insurance to be
effected, and to be annually renewed, in proportion to the sums remaining due on all and
every the biildings to be erected under the said Act; which insurance, or the sums due
unîder the saine respectively, should, in case ofthe destruction ofthe said buildings by fire,
be payable to Her Majesty, Her Heirs and Successors, by the underwriters thereof, and to
iiisert, or cause to be inserted, iii the Bonds or Obligations to be entered into by any
person or persons to whom any sum or sums of money might be advanced and lent under
ihe said Act, a clause or clauses to the effect that such person or persons should bind
himself or themselves to re-imburse to Her Majesty whatever sum of money or rate of
insurance night thereafter be paid by such Comissionors for effecting such insurance,
and at the same period at which such rate of insurance should be made payable by the
respective policies: And whereas it was also in and by the said Act enacted, That all
the powers and authorities of the Commissioners to be appointed as aforesaid, should,
under certain circunstances, and after the observance of certain formalities, cease and
determine, and such circumstances have occurred, and such formalities have been duly
observed, that all the powers and authorities of the Commissioners appointed under the
said Act have ceased and determined accordingly: And whereas divers sums of money
and rates ofinsurance have, since the cessation and determination of the powers and
authorities of sucli Commissioners, been paid by Fier Majesty's Receiver General for
this Province, for renewing insurances upon buildings erected under the said Act, in
respect of which principal sums loaned under the said Act, and interest accrued thereon,
remain unpaid, and it is expedient to enable Her Majesty to obtain re-imbursement of such
sums of money and rates of insurance, in the same manner as ifthey had been paid by the
said Commissioners: Be it therefore enacted by the Queen's Most Excellent Majesty,
)y and with the advice and consent of the Legislative Council and of the Legislative

Assembly of the Province of Canada, constituted and assembled by virtue of and under
the authority of an A ct passed in the Parliament of the United Kingdom of Great Britain
and Ireland, and intituled, An Act to re-Unite the Provinces of Upper and Lower Canada,
audfor the Government of Canada, and it is hereby enacted by the authority of the
saine, That all persons who may have entered into any Bonds or Obligations, or who
may now or hereafter be in any manner or way legally bound by any Bonds or
Obligations entered into in pursuance of the said Act as aforesaid, in vhich such
clauses as aforesaid have been inserted, shall be thereby bound to re-imburse to.Her

192 Majesty

Preamnble.
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Majesty whatever sumns o money or rates of insurance may heretofore have been paid
or nay hereafter be paid by Her Majesty's Receiver General for this Province as afore-
said, in the saine mainer and to the sane extent as the saine persons would have been or
would be bound to re-inbure the same, if paid by the said Commissioners before their
powers and authorities ceased and determined as aforesaid ; any thing in the said Act,
or in the said or any other clauses of any such Bond or Obligation to the contrary
notwithstanding.

ToRONTo: Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen's Most Excellent Majesty.
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V C T ORÆ R E GI N ÆEO

CAP. CII.

An Act to amend the Act authorizing the Quebec Turnpike Road Trustees to acquire

Dorchester Bridge, and to make certain lRoads. [ lth August, 19-50.

-M--HERBAS the Act passed in the twelfth year of Her Majesty's Reigu, and preamble,

Sintituled, An Act to authorize and enable the Trustees of the Quebec Turnpike Act 12 u V. c. 115.

Roads to acquire and assume the possession and property of the Bridge called Dorches-

ter Bridge, and for other purposes, has not attained the object the Legislature had in

view, which was the immediate purchase of Dorchester Bridge and the speedy coin-

pletion of the Roads mentioned in the said Act, and it is therefore necessary to amend

the said Act: Be it therefore enacted by the Queen's Most Excellent Majesty, by and

with the advice and consent of the Legislative Council and of the Legislative Assembly

of the" Province of Canada, constituted and assembled by virtue of and under the autho-

rity of an Act passed in the Parlia ent of the United Kingdom of Great Britain and

Ireland, and intituled, An Act to re-unite the Provinces of ,Upp2er and Lower-GCanada,

and for the Governnent of Canada, and it is hereby enacted by the authority of the

saie, That for and notwithstandiing any thing to the contrary i the Act above cited, The Roads mntioned

the Quebec Turnpike Road Trustees are authorized forthwith after the passing of this made forthwith,

Act, to cause the Roads mentioned in the said Act to be made, and to expend ini making

the said Roads the sum of Fifteen Thousand Pounds currency, out of the Twenty-five

Thousand Pounds currency which they are by the said Act ernpowered to borrow, the

balance of Ten Thousand Pounds being to be employed either in purchasing and im-

proving Dorchester Bridge, or in constructing one or more new Draw Bridges on the Balance for buying

River Saint Charles, within the limits situate between Saint Rocd street and:Dorchester or constructing a

street, in the City of Quebec, on the north shore of the said River Saint Charles, and Bridge.

two points as nearly as possible corresponding on the south shore of the said river.

Il. And be it enacted, That if, at the expiration of twvo months, frorn and after the If the present Bridge

of this Act, the said Trustees shall not have purchased the said Dorchester be not purchased, a
~4~11new une to be bouit.

Bridge, they shal itnmediately proceed to the construction of the above mentioned new

Draw Bridge or Draw Bridges.
Dr1. And be it enacted, rhat the Trustees of the Quebec Turnpike Roads are ex- Trusteps tnay pur-

pressly authorized to acquire any land or portion of beach as shall be necessary for the chase the nccessary

construction of the Draw Bridge or Draw Bridges and of the Roads leading thereto,

and to take possession thereof on payment to the proprietor thereof, (in case he shall

not grant the same by donation) of the whole value of such land or beach, which said

value shall be regulated, paid or distributed, as the case may be, according to the terns

and provisions of the Ordinance of the Province of Lower Canada, passed in the fourth

year of Her Majesty's Reign, and intituled, An Ordinance to provide for the improve- Ordinance 4 V. c.

ment of certain Roads in the neighbourhood of and leading to the City of Quebec, and

to raise a Fund for that purpose.

ToRoNTO Printed by STEWART DERBISHIRE & GEORGE DESBARATS,

Law Printer to the Queen's Most Excellent Majesty.
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V I C T ORÆ R EG I NE 

CAP. CIII.

An Act to authorize the Exchange of certain Turnpike Road Debentures for others of
the same total value but being respectively for smaller sums.

S1Ott August 1850.]

HEREAS a considerable amount of the Debentures issued by the Trustees of
the Roads hereinafter mentioned are respectively for sums too large to be sold,

or conveniently assigned over, as Debentures for smaller sums might advantageously be :
Be it therefore enacted by the Queen's Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and of the Legislative Assembly of the Province
of Canada, constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of the United Kingdom of Great Britain and Ireland, and
intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and for the
Government of Canada, and it is hereby enacted by the authority of the same, That for
and notwithstanding any thing in any Act or Ordinance to the contrary, it shall be lawful
for the Trustees of the Montreal Turnpike Roads, the Trustees of the Quebec Turnpike
Roads, and for the Trustees of the Longueuil and Chambly Turnpike Road respectively,
at any time within three years from the passing of this Act, to exchange any of their De-
bentures for Debentures amounting in the whole to a like sum, but being respectively for
such sums, not less than Five pounds each, as the now holders thereof may require, bearing
the same rate of interest to be reckoned from and payable at the same times, and having
the same rank and priority of claim, as the Debentures for which they are exchanged,
which last shall be cancelled and kept by the Trustees by whom the new Debentures
shall be issued, and a memorandum shall be made upon them of the Debentures for
which they were exchanged, and the new Debentures shall also be marked as having
been issued in exchange for such cancelled Debentures: Provided always, that the new
Debentures issued under this Act shail not be made payable at an earlier date than the
Debentures in exchange for which they shall have been issued.

ToRoNTO Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen's Most Excellent Majesty.
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V IC TO R IA RGE IN LE

CAP. CIV.

An Act to transfer to the Municipal Council of the Municipality of the Town of Three-
Rivers, the administration of the Common of the said Town, and for other purposes.

24th July, 1850.]

WIVT LIEREAS the inhabitants of the Town of Three-Rivers by their Petition to the Preamble
Legislature, have prayed that the management of the Common of the Town of

Three-Rivers be transferred to the Municipal Council of the Municipality of the Town of
Three-Rivers, and it is of great advantage to the said Petitioners that the prayer of the
said Petitioners should be granted to them: Be it therefore enacted by the Queen's
Most Excellent Majesty by and with the advice and consent of the Legislative Council
and of the Legislative Assembly of the Province of Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces
of Upper and Lower Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the same, That from and after the passing of this Act, no p...r of

Chairman or Trustees of the Common of the Town of Three-Rivers shall be hereafter and Trust

chosen ; and all and. every the powers, functions, authority and duties vested in and to Tf'f u dc
be performed by the Chairman and Trustees of the said Common, or the Chairman
alone, or the Chairman and three or less of the said Trustees, or four or less of the said
Trustees, under the following Acts of the Legislature of the late Province of Lower
Canada, to wit: the Act passed in the forty-first year of the Reign of His late Majesty
King George the Third, and intituled, An Actfor better regulating the Common belongig *aeo.3

to the Town of Tlre-Rivers; and the Act passed in the fifty-seventh year of the same
Reign, and intituled, An Act to amend an Act p>assed in the forty-frst year of His .
3Maj.esty's Reign, intituled IAn Act for better regulating the Common belon ging to the
Town of Tiree-Rivers'; and the Act passed in the sixth year of the Reign of: His late

Majesty King George the Fourth, and intituled, A1n Adct to authorize the Chairinan and And 6 a
Truste of the Common of Three-Rivers to acquire and grant certain lots of ground vestedin
hterein mentioned, shaIl be vested in and exercised by the said Municipal Council of of Thrce-1

the Municipality ofthe Town of Three-Rivers to all intents and purposes whatsoever,
in as large and ample a manner as if the said Municipal Council were specially namred
in the said Acts, instead ofthe Chairman and Trustees of the Common of the said Town
of Three-Rivers, or of the Chairman and Trustees of the said Common, or of the Chair-
man alone, or of the Chairman and three or less of the said Trustees, or of four or less
of the said Trustees, or otherwise.

II. And whereas no election of Chairman and Trustees of the said Common bas
taken place since the first Monday in April, one thousand eight hundred and forty-one, Tcma

Be it therefore enacted, That each and every of the Acts above cited shall be and remain
in full force and vigour as if the said Chairman and Trustees had been regularly elected
and chosen at the periods fixed by the Act first above cited, excepting such parts of the
said first cited Act as.are hereinafter repealed.

IU1. And be it enacted, 'That the second, third, fourth, li.fth, nintb, eleventh, twelfth
and thirteenth Sections of the said first recited Act shall be and are hereby repealed. i2,

IV. 41 Ge.3
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IV. And be it enacted, That the said Municipal Couneil of the Municipality of the
Towni of Three-Rivers, may direct and manage the said Common and ail the property
and affairs thereof, in the same manner and ith the same powers and authority as the
other property, affairs and things which are now or hereafter may be under the control
and jnrisdiction of the said Mui icipal Council, under the provisions of the Act passed in
the Session heldi n the tenth and eleventh years of:ier Majesty's Reigu, intituled, An
Aï to matke better prorision /or th establishiment of Afunzczipal Authorities in Lower
Canada ; whicli said powers so coiferled by the said Act shall extend to and apply to
the said Coinnon and the property aud affairs thereof, and it shall be lawful for the said
Municipal Council to make By-laws and regulations for carrying into effect such laws
as it shall be their duty to enforce, and for the good management of the said Common
and thc property and affairs thereof, and to amend, modify, alter or repeal the same when
and so often as they shail deein it expedient, and to impose fines or penalties on parties
contraveniîg such rules and regulations provided, however, that such fines and penalties
shal not, in any case, exceed Two pouids ten shillings currency.

V. And be it enacted, That it shall not be necessary to affix a seal to the deeds, titles,
contracts, orders, D y-]aws and regulations, minutes ofproceedings, documents or papers
of any nature whatsoever, t.ouching the said Connon or the property and affairs thereof
nor to make use of the seal of the Corporation of the said Common or of any other seal
whatsoever, with respect to the same ; any law, usage or custom to the contrary notwith-
standng.

VI. And be it enacted, That it shall be lawful for the said Municipal Council to
concede lots on the said Common at the accustomed cens et rentes, dues, conditions,
reservations and servitudes, Witiout being required to cause the said lots to be fixed and
determined at a General Meeting of the inhabitants of the Town ; it shall also be law-
fl fur the said Municipal Council li 1hce saine nianner to lease or farn out a part of the
said Commrnon, to one or more persons, by one or more lease.s for retit, or to farmn, for
any period not nine vears. on such conditions, charges, clauses and reservations
as they shall think lt: Provided always, that they shal not concede a greater extent of
the groLlunI of the said Common than is determined by the said above recited Act, in-
tituled, An Act to anthorize the Chainnan and Trustees of the Conzmon of Tiree-
iveirs to acquire and grant certain lots of grouid therein mentioned : Provided further,

that the said Municipal Coun cil shall not lease or farm out the whole of the said Com
mon, but shall leave and keep a sufficient portion thereof untilled, so as to allow the
animais belonging to the inhabitants of the Town af Three-Rivers to graze thereon.

VI. And be it enacted, That within the space of one month after the passing of
this Act, the persons who last held the offices of Chairman and Trustees of the said
Co nmon, to which said offices they were elected in the vear one thousand eight hun-
dred aind forty-one, shall render to the said Municipal Council a clear and faithful
account to be sworn to before a Justice of the Peace, of the revenue and expenditure
of al the moneys or other things by them or any of then received, disbursed or ex-
pended, in the exercise of their duties, and of every thing which may be due and pay-
able, and which they shall not have received, with the vouchers for such account; and
shail pay and hand over to the said Municipal Council the moneys which they have or
ought to have in their hands, as well as ail registers, entry books, account books, land-
rolls, rent-rolls and other books, orders or regulations, titles, deeds, contracts and ail
other papers and documents, seals, ioveable property and effects whatsoever, appertain-
ing and relative to the said Coymnon and to the property and affairs thereof; and in
default thereof they may be compelled so to do by ail legal means and proceedings
at law.

VIII. And be it enacted, That ail moneys arising from cens et rentes, ground rents,
lods et ventes, (ues, profits, leases, farn rents, or fron any other source now due, or
wvhich may hereafierbecome due to the said Cominon, for or by reason of the lots, land
or property ield thereon, or of any part of the said Coiimmon, leased or farmed, shall
be employed and expended by the said Municipal Council, in maintaining, clearing and

unproving

1490 1850.
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improving the said Common and the property thereof, as well as for the general wants
of the said Municipal Council, and for the improvement and advantage of the said Town
of Three-Rivers, in the same manner as other moneys received by them, and which
they iny dispose of; any law to the contrary notwithstanding: Provided always, that Provuo.

all debts which nay be due on the said Common when this Act shall come into force,
shall be discharged and paid by the said Municipal Council, who may be compelled so
to do by all legal means and proceedings at law.

IX. And whereas a great number of inhabitants holding lots of land and houses on Recital.

the said Common have suffered damage by the floods which have taken place during
the last years, and the majority of them are indebted in arrears of cens et rentes and
other dues, as well as lods et ventes, which, if exacted, would ruin many of the said
inhabitants, and considerably enpoverish a great number of others: Be it therefore
enacted, That the said Municipal Council shall have power and authority to remit to A remittance of

the censitaires and tenants of, and other persons indebted to the said Common, all arrears ar 7 rs of S et

of cens et rentes, ground rents, dues, lods et ventes, and profits by them, owing to the by Counci.a

said Common, for or in respect of the lots, ground or property which they may have
held, or which they now hold on the said Common, and which shall be due and payable
on the day on which this Act shall come into force, or part of the said cens et rentes,
ground rents, dues, lods et ventes and profits, on such conditions as the said Municipal
Cotncil shall deem just and equitable, or even without any conditions, if they shall think
proper.

X. And be it enacted, That the said Municipal Council shall not in any case, nor for council mav not selI
any cause whatsoever, sell, alienate, nor hypothecate the said Common nor any portion or alienate common.

thereof, nor the property belonging to the said Common nor any portion thereof; and
that the cens et rentes, ground rents, dues, lods et ventes, profits, leases, farm rents or
other revenues of the said Common or of any property thereunto appertaining now
due and payable, or which may be hereafter due and payableshall not in any case, nor
for any cause whatsoever, be seized nor arrested, the whole on pain of nullity ; any law,
usage or custoffi to the contrary notwithstanding, save and except however as regards
debts contracted or incurred by the said Common before this Act shall come into force.

XI. And whereas several censitaires of the said Common abandon the lots and Recital
grounds held by them thereon, while others neglect, during several years, to pay the
cens et rentes and other annual dues, which they owe to the said Common, so as to cause
then to be lost for the past and for the future, (inasmuch as the said lots or grounds
are of too little value to warrant the incuirring of the costs of selling them under exe-
cution,) and retard the increase and prosperity of the Town of Three-Rivers, by de-
priving honest and industrious persons of the power of settling thereon and enhancing
the value thereof: Be it therefore enacted, That after the expiration of at least two years Provision in case of

after the abandonnient of any lot or ground on the said Common by the proprietor 'r±nonmon ofplo-

thereof, or after five years arrears of cens et rentes or other annual dues shall be owing ties holding them, &c,
on any lot or ground on the said Conmon, it shall be lawful for the said Municipal
Council, in either case, to present a petition to the Circuit Court in the Three-Rivers
Circuit alleging the debt, the causes thereof and the abandonment of the lot or ground,
or the default of payment of the cens et rentes and other annual dues, as the case may
be, and praying judgment for the amount due and claimed, with interest and costs, and
in default of payment thereof within two nonths from the date of the judgment, the pro-
prietor shall lose all his right in the said lot or ground, and the said lot or ground shall
merge in the domain of the said Common ; and the said petition, together with a notice of
the day on which it is to be presented, shall be served upon such proprietor in person or
at his place of residence, at least five clear days before the day appointed for presenting
the same, allowing one additional day for every five leagues over and above the first
five leagues out of the said Town ; and if such proprietor cannot be found, or has ilo
domicile in the District of Three-Rivers, the said Court,:on the return or certificate of
service thereof to be made by the Bailiff charged with the service of the same, may
order that such proprietor be required, by and advertisement in the English and French

193 languages,
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languags, to be inserted twice at least, during the course of a month, in a newspaper
published in the said District, and if there be none there published, then in some news-
paper published in the District of Montreal or of Quebec, to appear before the said
Court, or at the office of the Clerk of the said Court, within two months from the last
publication, and to plead in answer to the said petition ; and in default of his appearing
within the said delay, or after appearing, to plead in answer to the said petition, he
shall be foreclosed froin his right so to do, and leave shall be granted to the said Muni-
cipal Council to proceed to final judginent on the said petition as in cases by default
Provided always, that the said Municipal Council may, at the same time claim in the
said petition ail lods et ventes, profits and other rights which may be due in addition to
the cens et rentes and other annual dues, for or in respect of any such lot or ground.

XII. And be it enacted, That upon sufficient proof of the allegations of the petition,
the said Court shall render its judgment by which it may grant the conclusions of the
said petition, and the said Circuit Court shall have full jurisdiction in the matter,
whatever be the amount claimed and the value of the lot or ground or lots or grounds
the merging whereof in the domain of the Common shall be prayed for, as well as of
the buildings and improvements thereon, and shal alsè have power and authority to
cause the said judgment to be executed by all ordinary means as in other matters within
its jurisdiction, and to cause the said Municipal Council to be put in possession of any
lot or ground or lots or grounds which shall be declared to be merged in the domain of
the said Common ; and the proceedings on such petition, except where defined by this
Act, shall be had according to the rules and forms established by law or by the rules of
practice of the said Court, as in causes and matters in which the amount .claimed shalh
exceed fifteen pounds currency . Provided always, that an appeal from such judgment
shall lie to the Superior Court sitting in the said District of Three-Rivers, under the
conditions and according to the formalities prescribed in cases of appeal from other
judgments of the said Circuit Court.

XIII. And be it enacted, That all the powers and authority by this Act vested in and
all the duties imposed upon the said Municipal Couneil of the Municipality of the
Town of Three-Rivers, shall be exercised and performed by every other Municipal Cor-
poration of the said Town which nay be established therein by any Law or Act to be
passed in the present or any future Session of the Legislature, whether in lieu of the
Corporation existing under the Act passed in the ninth year of Her Maiesty's Reign,
and intituled, An Act to divide the .Municipalities of IHochelaga and of Tiree-Rivers
respectivelzy, into distinct 1Iiunicipalities, andfurther toprovidefor the support of Schools
and the management of local a//airs therein, and the said above mentioned Act, in-
tituled, An .Jct to make better pr-ovisionfor the establishment of Jlunicipal Authorities in
Lower Canada, or in lieu of one another, or otherwise, in the same manner as if sucli
other Municipal Corporations were specially naned in this Act, and invested with the
said powers and authority, and required to fulfil the said duties.

XIV. And be it enacted, That if the Municipal Corporation established under the
Acts mentioned in the thirteenth Section of this Act, or any other Municipal Corporation
of the said Town should cease to exist by the repeal or expiration of the Laws or Acts
establishing. the saine, without any special or general Act or Law being passed to re-
establish the sane, then this Act shall be repealed with the exception of the proviso
hereafter contained in this Section and the Sections of the above-mentioned Act,
intituled, An Act job better regulating the Cominon belonging to the Town of Thtree-
Rivers, repealed by the third Section of this Act, shall revive and be in full force and
vigour as if this Acfhad not been passed ; Provided always, that in such case the
election of a Chairman and four Trustees of the said Common nay take place within
the three months following the cessation of the said Municipal Corporation, in the
same manner and according to the saine formalities as are prescribed by the Act spe-
cially cited in the present Section of this Act, except as regards the period of such
election ; and the said Chairman and Trustees shall go out of office at the end of three
years to be computed from the first Monday in April immediately following their

election,
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election, so that al subsequent elections shall take place every four years, at the period

fixed by the said Act.
XV. And be it enacted, That all prosecutions for fines and penalties imposed under

the provisions of this Act, shal be brought in the name of the said Municipal Council

of the Municipality of the Town of Three-Rivers, or in the name of any oher Municipal

Corporation of the said Town which .îmay be then iin existence, Cby the Secretary-

Treasurer of, the said Municipal Council,ý or by the .Secretary or Clerkz or Secretary-

Treasurer of any other Municipal Corporation f the said Town, in the course of the

month folowing the contravention for which such fines and penalties shall have been

incurred, and not later, efore a Justice of the Peace residing in the said Town, who

sha hear and determine the case ing a sumrnary manner and on the oath of one credi-

ble witness, whether he be or be not an officer of the Municipal .Council orof ýany

Municipal, Corporation. of, the said Town; and such Justice of the Peace shail cause

the fine or penalty, with costs of suit, and of, executioni, to be levied by seizure, and sale

of the moveables of the contravening party ; and the whole, of the said fine or penalty

shaîl be applied to the general purposes of ýthe ML1uniciplit)r of the said Town : Pro-

vided that the said Justice of the Peace shall not be related nor allied to the party sued

within the degrees prohibited by law.
XVI. And be it enacted, That this Act shall be a Public Act.

ToRoNTo : Printed by STEWART DERBISHIRE & GEORGE DESBARATS,

Law Printer to the Queen's Most Excellent Majesty.
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V1 T0R1 E R E GIN M

CAP. CV.

An Act to provide more fully for the incorporation of Village of St. Hyacithe

[lOth August, 1850.]

HERAS it is necessary, from the considerable increase of the population and Prcanble.

the progressing importance of the Village of Saint Hyacinthe, in the District

of Montreal, to provide more ample provisions for its internal government than are

now in force under the existing Laws: Be it therefore enacted by the Queen's Most

Excellent Majesty, by and with the advice and consent of the Legislative Council and

of the Legislative Assembly of the Province of Canada, constituted and assembled by
virtue of and under the authority of an Act passed in the Parliament of the United

Kingdom of Great Britain and Ireland, and intituled, An .1ct to re-unite the Provinces oJ

ITpper and Lower Canada, andor the Governent ofCanada and it is hereby'enacted Town of st. Hya-

by the authority of the same, That the inhabitants of the said Village of Saint Hyacinthe cinthe incorporated.

within the limits hereinafter prescribed, and their successors, shall be and are hereby
declared a body corporate and politie in fact and in law by the name of the " Mayor Corporate name and

and Town Council of the Town of Saint Hyacinthe," and by the same name, they, and powers.

their successors, shall have perpetual succession, and shall have power to sue and be

sued, implead and be impleaded, answer and be answered unto in all actions, causes

and suits at law whatsoever, and shall have a Common Seal, with power to alter and

modify the same at their will and pleasure, and shall be in law capable of receivng by
donation, acquiring, holding and departiing with any property, real or moveable, for the

uses of the said Village, which is hereby declared to be a Town under the name of

" The Town of Saint Hyacinthe."
Il. And be it enacted, That the said town of Saint Hyacinthe shall be bounded as

follows, to wit: on the south-west by a line drawn from the River Yamaska passing town.

through the centre of Bourdages Street as far as its junction with Saint James Street,

and thence, continuing along the line water-course separating the Petzt Rang road from

the Fabrique lands, as far as the lands in the Petit Rang on the north-west by the

separation fine between the river lands and the lands of the Petit Rang from the road

of the Petit Rang as far as the line between the lands belonging to the corporation of

the College and those of Antoine Charron dit Cabana, on the north-east by the lands

of Antoine Charron dit Cabana, and on the south-east by the centre of the River

Yamaska ; commencing on the north-west bank of the River Yamaska in the centre of

Bourdages Street, thence, along the centre of the said Street, until it intersects

Saint James Street, and thence continuing. along the hne water-course situated

between the road of the Petit Rang to the north-east and he Fabrque lands to

the south-west, magnetically north, thirty-two degrees ten mmutes west (variation

eleven degrees fifteen minutes west) for the space of thirty arpents, more or less, as

far as the line separating the River lands from those of the Petit Rang; thence, along
the said line, south, fifty-seven degrees twenty-five minutes east, four'arpents and twelve

feet, more or less, there forming an angle; thence, north, twenty-eight degrees twenty
minutes east, 'two arpents six rods and nine feet, more or less, there formning an angle;
thence, north, nine degrees fifty minutes east, two arpents nine rods and four feet, more

or
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or less, to the south-west ine of the lands belonging to the corporation of the College;
thence, along the said line, north, forty-five degrees forty minutes west, seven rods and
six feet, more or less, tothe northwest line of the said lands belonging to the Corpora-
tion of the said College ; thence, along the said line, north, eighteen degrees, five mi-
nutes east, two arpents eight rods and ine feet, more or less, to the line separating the
said lands from those of Antoine Charron dit Cabana; thence, along the said line of
separation, south, forty-five degrees forty minutes east, thirty arpents, more or less, to
the River Yanaska; and thence, continuing as far as the centre of the River; thence,
towards the south-west, running up the centre of the said River, to where it intersects
by a prolonged line the centre of Bourdages street; and thence, following the said
prolongation, north, thirty-two degrees, ten minutes west, to the bank of the river and
point of departure; the said Town of Saint Hyacinthe, so bounded and limited, con-
taining six bundred and seventy-five arpents more or less in superficies: any law, usage,
or proclamation to the contrary notwithstanding.

III. And be it enacted, That the said Town shall be divided into four Wards, and
the saine shall be respectively known and designated as " Ward Number One", " Ward
Number Two", " Ward Numiber Three" and " Ward Number Four", and bounded as
follows, that is to say:

" Ward Numuber One" shall be bounded in front by the River Yamaska, on the north-
east and in depth by the liinits of the said Town, and on the south-west by the rear
line of the emplacements lying on the north-east side of Saint Marie Street;

"Ward Number Two" shall be bounded in front by the said River, in depth by the
limits of the said Town, on the north-east by Ward Number One, and on the south-
west by a line drawn through the centre of Mondor Street;

" Ward Nuimber Three" shall be bounded in front by the said River, in depth by
the limits of the said Town, on the north-east by Ward Number Two, and on the
south-west by a line drawn through the centre of Saint Ann Street;

" Ward Number Four" shall be bounded in front by the said River, in depth and on
the south-west by the limits of the said Town, and on the north-east by Ward Niunber
Three.

IV. And be it enacted, That the number of Councillors of the said Town shall be
seven ; and the said Councillors shall be chosen from among the inhabitant householders
of the said Town who shall be subjects of Her Majesty, and of the age of twenty-one
years, and freeholders therein to an assessed value of one hundred and fifty poumds
currency, or such persons as shall have built on a leasehold property a dwelling house,
and residing therein, which would bonfide rent for fifteen pounds currency per annumi ;
and no person shall be capable of being elected to or of performing the duties of a
member of the said Council if he shall mot at the time be a resident of the said Town.

V. And be it enacted, That the persons entitled to vote at the Municipal Elections
of the said Town shall be the male freeholders and inhabitant householders of the said
Town, residing therein, of the age of twenty-one years, and being subjects of Her
Majesty possessed of real property in the said Town of the yearly value of twenty
shillings currency, or tenants being like subjects of Her Majesty, of the age of twenty-
one years, and rated upon the assessment roll of the said Town, and who shall have
paid, six months before the said election, rent for their dwelling house within the said
Town at the rate of not less than three poumds currency per annun; and leaseholders,
being like subjects of Her Majesty, of the age of twenty-one years, who shall have built
a dwelling house on such leasehold, and residing therein, which would bond fide rent
for the sum of five pounds currency per annum.

VI. And be it enacted, That the resident inhabitants in each Ward who shall be
entitled to vote at the said Elections, shall elect two Councillors in their respective
Wards, except the inhabitants of Ward Number Two, who shah only be entitled to elect
one Councillor.

VII. And be it enacted, That the members of the said Towil Council so elected, or
a majority of them, shall at their first meeting choose one of their iumber to be Mayor,

Who

1496 1850.



130 & 14 VICTORIÆE CAP, 105. 1497
who shall preside and keep order at their meetings; the Town Council shall also
choose a qualified person to be Secretary-Treasurer ; the Mayor shall not vote on any vote of Mayor.
question submitted to the Coueil uniless there be an equal number of votes, and in
such case, he shall give his casting vote.

VIII. And be it enacted, That the first Municipal Elcetion for the said Town shall Times of flrst and

take place on the first Monday in the noith of October next, a1ïd the amual Elections subsequent clections.

to be held thereafter shall take place on the first Monday in July of each year, and public Notice to bc given.,

notice thereof shall be posted up and read at the Parish Church door, after parochial
High Mass, on the two Sundays preceding such Election, and shall be also read in the
market place of the said Town on the two preceding Satirdays; whicli notice shall for
the first election be signed by the senior Justice of the Peace who shall have been
present at the appointment of the Returning-Officers as hereinafter provided, and for
all subsequent Elections, the said notice shall be signed by the Secretary-Treasurer of
the saidi Town Couìeil, ani shall contain the day, hour and place of holding such cc orelection.

Election; and such Election shall be held in the respective Wards in which the said
Councillors shall be respectively elected.

IX. And be it enacted, That in order to proceed to the first Municipal Election for pon nt
the said Town, the Justices of the Peace resident therein shall assemble at the Court tuning ofce or

Bouse of the said Town at the hour of Ten in the forenoon, to appoint a Returning-
Officer for each of the said Wards, and such appointment shall be made by the majority
of the said Justices of the Peace, the senior whereof shall, in case of an equal division,
have the casting vote, and if there be only one Justice of the Peace present, he shall
proceed to appoint the said Returning-Offieers: Provided always, that the said Returning- Proviso.
Officers shall be electors for any one of the said Wards, but they may be chosei as They shall b clectors.

aforesaid in any of the said Wards, provided they be resident within the limits of the
said Town.

X. And be it enacted, That at all Elections of Councillors, subsequent to the first Who shail preside at
Election, one of the Councillors then in office, who shall be appointed by the Council subsequent elections.

shall preside, and such Councillor shall have a Deputy under him for each of the
said Wards in which any such Election shall be held, who shall be appointed and paid
by the Council ; and the Poll shall be kept open for receiving and entering votes for Days and hours of

the Election of Mlembers of the said Town Council, fron nine o'clock in the moring p n

until five o'clock in the evening of the said day, (in case the said Election shall not be
made by acclamation,) and at the close of the Poll at the hour above mentioned, the
said Deputies shall declare such person or persons duly elected as Members of the
said Town Council as shall have the greatest number of votes ; and in case the votes in If the votes bc cqualy

favour of the said Candidates shall be equally divided, the Returning-Officer, or the
Deputy appointed as aforesaid, shall give his vote in favour of one of the said Candi-
dates; and the said Councillor shall give notice of their Election to the persons so
elected within three days after such Election; anid the said Council shall regulate
from time to tine the tirne and place at which such Elections of its Members shall be
held and all other proceedings to be adopted thereat; and the Members of the said Tcrin of office, oathi

Town Council so elected shall remain ,i Office until the first Monday in July after
such Election, and the Members elect shall take the Oath of Office hereafter mentioned
before any Justice of the Peace for the District of Montreal, who is hereby authorized
to administer the same, to wit

I, A. B.,do solemnly swear that I will, well, faithfully and impartially discharge
" the duties of a Menber of the Town Council of Saintlyacinthe to the best of my
" knowledge and ability So help me God."

XI. And be it enacted, That vhenever a vacancy shall occur in the said Council by Vacancies in councîl
the absence, incapacity, death, of auy Of its Menbers, or otherwise, or by the removal how filled.

of any of its Members out of'the said Town, which shall in itself be a cause of disqua-
lification, provided such vacancy shall occur before the first day of May in any year,
it shall be lawful for the Mayor to cali the electors of the said Town by notices to be
posted up and read :as provided by the seventh section, to fill such vacancy by the

Election
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Election of another Councillor and such Election shall be conducted as above pro-
vided; and such Councillor so elected in the stead of another shall remain in Office
during the whole lime for which the Member ii whose stead he shall have been
elected would have renained in Office, and neither the Mayor or the Councillors
shall receive any salary nor emolument for the time during which they shall remain iii
Office.

XII. And be it enacted, That tbree Councillors, to be determined by lot, out of the
sevei who shall be appoiited in the year one thousand eight hundred anîd fifty, shall go
ont of office on the first Monday in July of the year one thousand eight hunidred and fifty-
one, and shall be replaced or re-elected atthe annual Municipal Elections for a period of
two years ; and the four renaining Councillors shall remain in office until the first
Monday iii July, one thousand eight hundred and fifty-two, and shall then be replaced
or re-elected for two years; and the said Council shall thus be renewed in two years
by following the said rotation ; Provided always, that not more than onîe of the Couin-
cillors elected in eaci Ward shall go out of office in the years in whici three of the
said Cotmeillors shall have to go out of office.

XIII. And be it enacted, That in all Elections held under this Act, the Poll Books
containing the naines of voters, and other matters, shall be certified by affidavit of each
of the Officers who shall have held such elections before any Justice of the Peace for
the District of Montreal, which oath such Justice is hereby empowered to administer;
and the said oath of the correctness of the said Poll Books shall be in the following
formn:

" 1, A. B., do swear that the Poll Book kept by me at the Municipal Election for
" Ward No. of the Town of Saint Hyacinthe, is just and correct according to

thle best of my knowledge and belief: So help me God."
XIV. And be it enacted, That before any person shall proceed to hold an Election

under this Act lie shall take the following oath, which any Justice of the Peace for the
District of Montreal, is hereby authorized to administer, that is to say:

I do solemnly swear that I will faithfully and impartially to the best of ry ability
discharge the duty of presiding Officer at the Election which I an about to hold for

" a Member or Members of the Town Council of Saint Hyacinthe So help me God."
XV. And be it enacted,. That every presiding Officer at any such Election of a

Member or Menbers, shall have power and lie is hereby required to preserve peace and
order at such Election, and for such purpose he shall and may, during its continuance,
commit to the Common Gaol of the District of Montreal, or to the Gaol of the County
of Saint Hyacinthe (so soon as the saine shall be erected into a Common Gaol) any
person or persons making or creating any disturbance, fighting or rioting at such
clection, practising any malicious mischief, or using any threats of violence to
doter any Elector fron coming forward to vote, retiring from voting, or remaining
quietly at such Election; and shall and nay require and command the assistance of all
persons present at such Election, or any Constable or Peace Officer in the said Town
who are hereby required to give such assistance in apprehending and conmitting the
person or persons making or creating any such noise, interruption, disturbance or
disorder as aforesaid: Provided always, that no such committal shall extend beyond
the perioci of one month.

XVI. And be it enacted, That the Officer presiding at any Election under this Act
.shall have authority and is hereby required, at the request of any person qualified to
vote at such Election, to examine on oath or affirmation (when the party is allowed by
law to affirm) any Candidate for the office of Member of the said Town Council
respecting his qualification to be elected to the said office, and shall also have authority
andi he is hereby required upon such request as aforesaid to examine upon oath (or
affirmation when the party if allowed by law to affirm) any person tendering his vote
at any Election respecting bis right to vote; and that the oath to be administered for
either of the purposes shall and may be in the following form:

You
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"You shall true answer make to al such questions as the Presiding Officer at

'this Election shal put to you respecting your 'qalification to be elected at this
" Election, (or respecting your qualification to vote at this election, as the case may
«be) : So help you God."
And the affirmation, sball be i Ithe comMon form of an affirmnation to the same efect.

XVII. And be it enaeted, That if any person being examined upon oath r affirm ie se
ation under this Act as tois qualification to vote or to be elected, shall wilfully perjury
forswear hirself, he shall be guilty of wilful and corrupt perjury and on conviction
thereof he shall suffer as in other cases of wilful and corrupt perjury.

XVIII. And be it enacted, That if either or any of the members elected as aforesaid Penalty on any per-
after notice thereof, shall neglect or refuse for the space of ten days to take the oath of lected failing to

office herein contained, which any one of the said nembers so elected as aforesaid is ofmce.
enpow ered hereby to administer to the others, he shall for such neglect or refusal forfeit
the sum of Five pounds currency, to be recovered with costs by information before any
Justice of the Peace for the District of Montreal, who is hereby authorized to proceed in
the same manner as hereinafter is provided for the recovery of any penalty for the
transgressing of any order or regulation of the said Town Council; Provided that no proviso asto persons
person having been re-elected a member of the said Town Council during his absence re.elccted.

from the Town (unless such member shall have previously given his consent to be put
in nomination), nor any person who has discharged the duties of a member of the said
Town Council within three years of the said election, shall be subjected to the penalty
hereinbefore stated for the refusal to act.

XIX. And be it enacted, That the said Town Council, as soon as they shall havedhosn . Security mayi lbechosena Mayor, shall have the power of enacting such laws and regulations for the in- requireu fru'
ternal government of the Town as to them may seem expedient and necessary, and shaOllocers
have the power of appointing all such Officers, Constables and Policemen as shall be
required for the due execution of the laws to be by them enacted, and of requiring such
security to be given by each of the said Officers as to the Town Council may seem
meet, and of removing any of the said Officers at pleasure.

XX. And be it enacted, That for the purpose of raising funds to provide for the pur- Council mny rais
chase of any real estate for the use of the said Town to erect a Market-House, Town- nioncy by asceanent
Hall and other. buildings, to procure Fire Engineand for lighting and paing ande- for certain purposes.

pairing the streets and side-walks of the said Town, and also for paying the necessary
expenses of the said Town Council, and for all other purposes which the said Town
Council may deem expedient and necessary for the welfare and improvement of the
said Town, it shall and may be lawful for the said Town Council to levy by assessment,
annually, upon the perso.ns rated or liable to be rated upon any valuation for property
real and personal in the said Tow, any sum not exceeding one penny in the pound;
and it shall be the duty of the said Town Council to cause an assessment to be made rate iimited-
of the property in the said Town as soon as the same shall have been organized, and
thereafter, once in every three years.

XXI. And be it enacted, That such rates as shall be so imposed shall be collected aates how collected.
by the Officer to be appointed by such Town Council, according to such By-laws as
shall be enacted for that purpose by the said Town Council, and be paid into the Trea-
sury of the said Town Council.

XXII. And be it enacted, That the property liable to taxation within the limits of What property iable
the Town of Saint Hyacinthe, shall be (except as hereinafter provided): to me

Firstly. All lands, town lots and parts of town lots, with all buildings and erections ReaIty
thereon, at their real value;

Secondly. The following moveable property at the value herein specified rsonaty.
Every horse kept for the purpose of covering mares, at One Hundred Pounds
Every horse kept for hire or gain, at Fifteen Pounds;
Every horse, mare or gelding above the age of three years, at Seven Pounds Ten

Shillings;
Every Bull or Ram, at Five Pounds

194 AU
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Ail other horned cattle, except milch cows, which shall be exempt fron taxation, at
Two Pounds;

Every close carnage with four wheels kept for pleasure, at Fifty Pounds ;
Every open carriage with four wheels kept for pleasure, at Twenty Pounds;
Every curricle or light waggon kept for pleasure, at Ten Pounds ;
Every two horse sleigli kept for pleasure, at Fifteen Pounds
Every one horse sleigh kept for pleasure, at Ten Pounds.
T/irdly.-The stock in trade of all descriptions, kept by Merchants and Dealers

exposed sor sale on shelves in shops, or kept in vaults or store houses Provided
always, that no animal rate shall be declared or collected on such stock, to exceed one
fourth part of one per centum, on the esthnated value of such stock, and the Seigniors
of the censive within which the said Town is situate shall pay in proportion to their
lucrative rights one fortieth part of the sum imposed upon the said Town, each Seignior
paying in proportion to the interest held by him in the said censive: Provided always,
that the total sum, the fortieth part whereof shal have been so taken, shall not include
the suin which shall have been imposed upon the demesne and mills of such Seigniors.

XXIII. And be it enacted, That the land and real property in the said Town shall
be valued and estiniated at their real value.

XXIV. And be it enacted, That the fohlowing property shall be exempt from taxa-
tion in the Town of Saint Hyacinthe ; ail lands and property belonging to Her
Majesty, Her Ieirs and Successors, or vested in or held by any public body, office,
person or party in trust for the uses or service of ler Majesty, Her Heirs and Succes-
sors, whether held in fee simple or for any less estate during the continuance of such
estate, and ail Provincial Property and Buildings; every place of Public Worship; every
Burrvirg-Gronnd ; every Public School-House and School-Lands, and al] other Educa-
tional Establishments as well as Ibe ground on which the sane are or shall be construct-
ed ; aill buildings, ground and property occupied by Hospitals or Charitable Institutions,
or for the public uses of the Corporation, or hield by the Corporation, or held by the
Corporation and not in the possession of the tenant or tenants of the Corporation; the
Court House and Gaol and the grounds attached thereto; Provided always, this
cxemption shall not extend to Lots or to Buildings built upon, leased or occupied by
tenants under the Government or the Ordnance Departnent in the said Town, but the
saine shall be valued and assessed in like manner as other property, and such rate or
assessnent shall be paid by the tenant or tenants thereof.

XXV. And be it enacted, That it shall be the duty of the Town Council, as soon as
it shall have been organized, and thereafter, at the expiration of every three vears, to
appoint three competent percons resident free-holders whose individual property shall
be worth not less than Two Ilundred and Fifty Pounds, to appraise and value all the
rateable property (not herein exernpted) according to its real value; and when notified
by the Secretary-Treasurer of the said Town of such appointment, they shall, as directed,
proceed to discharge the said duties, and for every neglect, refusal or delay, shall forfeit
and pay a suin not exceeding Four Poiutds, except a good and sufficient excuse is
offered and accepted, in which case the Town Council may appoint another valuator
instead, and when the valuation or assessment Roll is placed in the hands of the Town
Council it shall be deposited in the Office of the Secretary-Treastrer, and for the space
of fifteen lawful daysbe open to public inspection ; and parties within that period may
record an appeal to the Town Council for excessive valuation, Vhich appeal nay be
deternined upon by the said Town Council at their next meeting, receivig such alle-
gations by parties and their witnesses upon oath to be adninistered by the Mayor or
person presiding, after which they shal declare and collect the rate for the next thîree
years ; Provided always, that if any assessed property should -suffer a colsiderable
diminution in value by fire or fron any other accident or means of destruction, it
shall be lawful for the said Council, on a petition from the propr-ietor thereof, to reduce
the estimate of such property to any sum representing its then value : And provided
also, that the said Council shall have power to remit a portion or even the whole of

the
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the amount due for assessment, by indigent or sick persons applying for such reduction
or exemption.

XXV. And be it enacted, That the said Town Council of Saint Hyacinthe shall:
have full power and authority fron time to time to niake, revise, alter and arnend,
administer and enforce such By-laws as they may deen proper for making, gravelling,
planking, flagging, ditching, levelling, raising, repai ring, mend in lightin, nacadamising
and cleansing and opening any of the streets, squares, lanes, alleys, walks, side-walks,
cross-walks, roads, highways, bridges, public wharves, docks, slips, shores and sewers now
laid out or to be erected within the limits of the said Town ; or to regulate or restrain,
cattle, horses, sheep, goats, swine and other animais, geese and other poultry from
running at large witiin the limits of the said Town ; and to prevent and regulate the
running at large of dogs, and to impose a reasonable tax upon the owners or possessors
thereof ; to regulate or prevent the encumbering or injuring of the streets, squares,
lanes, walks, side-walks, cross-walks, roads, highways, bridges, public wharves, docks
and slips with any wheel-barrows, carts, carriages, luiber, stones, merchandize or
other materials 'whatsoever ; to prevent the selling or vending by retail in the public
highways, any meat, vegetables, fruits, cakes, cider, beer or other beverage whatsoever;
to prevent the sale of any strong or intoxicating drink to any child or apprentice or
servant without the consent of his legal protector; to prevent the immoderate riding or
driving of horses or other cattle in any of the public highways of the said Town ; to
prevent the leading, riding or driving of horses upon the side-walks of the streets or
other improper places ; to regulate the standing and fastening of horses in the streets
and open sheds of the said Town ; to regulate wharves or quays ; to prevent all ob-
structions in or on the canals, wharves, slips or bridges near or opposite to any dock,
wharf or slip ; to prevent or regulate bathing and swimming in and about the docks,
wharves, slips, shores and river within the limit of the said Town ; to prevent chari-
varis ; to enforce the due odservance of the sabbath ; to regulate the licensing of or to
prevent the exhibition of vax figures, wild animals, mountebanks and ail other shows
exhibited by common showmen; to prevent the excessive beating or other inhuman
treatment of horses, cattle or other beasts ; to regulate ail games and bowling alleys,
all public billiard tables, roulette-tables as well as any species of gambling apparatus
whatsoever, and to regulate and license all theatres kept for profit, auctioneers, butchers,
cartmen and cartage and the fares to be charged by them, hawkers and pedlers and all
persons exhibiting for gain or profit any puppet show, wire dance, circus riding or any
other idle acts or feats which common showmen, circus-riders, mountebanks or jugglers
usually practice or perform ; and to limit the number and provide for the purpose of
licensing the same ; to regtilate and prevent the firing of guns, pistols and other fire arms,
and to prevent the making of bonfires or the firing of squibs and crackers ; to regulate
or prevent the erection of slaughter-houses and tanneries ; to abate or cause to be
removed any nuisances or houses of ill-fame within the said town ; to regulate all or
any taverns, ale-houses, victualling-lou ses, and all houses where fruit, oysters, clams
or victuals nay be sold to be eaten or drunk therein, and all other places for the
reception and entertainment of the public, and to limit the number of them and to
provide for the proper licensing of them at such rates as to the said Town Council
may scein expedient-the proceeds of such licenses to forn part of the public funds
of the said Town, and to be disposed of in such manner as to the said Town Council
may seen meet for the benefit of the said Town ; to regulate the place and manner of
selling and weighing hay,and the selling of fish; to regulate the weighing and measuring
of coal, cord wood and other fuel, salt and lime exposed for sale in any part of the said
Town ; to regulate aud assize the price of bread, and to provide for the seizure and
forfeiture of bread baked contrary thereto; to regulate the vending of meat, vegetables
and fruit; to regulate any market or markets that may be hereafter erected in the said
Town; to regulate and enforce the erection of party-walls and line and division fences;
to provide for the permanent improvement of the said Town in all matters whatsoever,
as well ornamental as useful; to enforce the sweeping and cleaning of chimneys, and to,
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regulate and license chimney sweepers, and to regulate all chimneys hereafter to be bult;
and to regulate and raise one or more Fire Companies ; to regulate and require the safe
construction of deposits for ashes, and to regulate the manner of depositing and keeping
ashes at the time they are taken from the fire places or stoves ; to regulate, remove or
prevent the construction or erection of any fire places, hearth, chimneys, stove, stove
pipe, oven, boiler, kettie or apparatus used in any house, building, manufactory or busi-
ness which may be dangerous in causing or promoting fires; to regulate the keeping
and transportiig of gunpowder or other combustible or dangerous materials, and the
use of light and candles in livery and other stables; to regulate or prevent the keeping
of snioke-houses, and the carrying on of manufactories dangerous in causing or pro-
moting fires; to regulate the conduct of inhabitants at fires; to provide for the
keeping of fire buckets, ladders, and fire hooks and battering rams; to preserve, erect
and regtilate public wells and cisterns, and other conveniences for stopping or prevent-
ing fires ; to provide for the preservation of property exposed at fires, and to prevent
goods and other effects from being purloined thereat; to adopt and establish all such
other regulations for the preservation from and suppression of fires as they nay deem
necessary or expedient; to provide for the security of the public and of the property
of the said Town ; to regulate ahl cemeteries; to establish and regulate a town watch,
and to prescribe the powers of watchmen ; to license and appoint by warrant under the
common seal of the said Town, or otherwise, such and so inany inferior officers other
thaii those mentioned in this Act, as shall from time to time be found necessary or con-
venient, to enforce and execute such By-laws and Regulations as nay hereafter be
made by the said Town Council, and to displace ail or any of them as often as the said
Town Council shall think fit; to prevent and reinove encroachiments, buildings, fences
or any thing else of whatsoever nature in any street or public ground; to establish a
public library ; to regulate public hospitals; to establish and support a house of indus-
try, and enforce labor and discipline in the same ; to establish and regulate one or more
pounds; to provide, establish and regulate a town prison or place of confinement ; to
direct the returning and keeping of bills of mortality; to regulate the police of the Town;
to prevent the injuring or destroying of trees planted or growing for shade or ornament
in the said Town; to prevent the pulling down or defacing of sign boards and the defa-
cing of buildings, walls, fences, gates, posts ; to prevent and punish the breaches of the
peace, and generally to prevent and punish vice, drunkenness, profane swearing, obscene
language and every other species of immorality, and to preserve good order in the
town ; to preserve the wells, pumnps and cisterns, and to provide for the supply of good
and wholesome water to the said Town, and to prevent the waste of water, or the
throwing or carrying of filth in the river or near thereto ; and to regulate the bonds,
recognizances and other securities to be given by all Municipal Officers for the faithful
discharge of their duties, and the amount for vhich the same shall be taken; to inflict
reasonable penalties and fines for the refusing to serve in any municipal office when
duly elected or appointed thereto, and for the infringement of any and every law of
the said Town; to regulate the time and place of holding elections for such Municipal
Officers as are elective, and to make provision for a register of persons qualified to vote
for Members of the Town Council, whereby the right to vote at any election or elections
may be determined; to impose a duty or duties by a By-law or By-laws on all grocers,
butchers, bakers, livery stable keepers or carters within the said Town, and all merchant
stores or shops, and to classify the same, and all manufactories carried on or exercised or
in operation within the said Town; on all grist, flour, saw and card mills, breweries and
distilleries; on ail soap and candle factories, and on all tanneries and slaughter houses
ivithin the said Town; and provided that the said duty or duties shall in no case exceed
one penny in the pound in each year, and to regulate the mode by which such assess-
inents shall be collected and paid ; and to make regulations for governing the conduct
of apprentices, domestics, servants receiving wages and daily laborers, and also the con-
duct of masters and mistresses towards such apprentices, domestics, servants receiving
wages and daily laborers ; and generally to make all such laws as may be necessary

and
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and proper for carrying into execution the powers hereby vested or hereafter to be

vested in the said Town Council or in any department or office thereof, for the peace,

welfare, safety and good government of said Town as they May from time to tine deem

expedient, such laws not being repugnant to this Act, or the general laws of the Pro-

vince Provided always, that no person shall be subject to be fined ore than five Proviso: fines and

pounds for the breach of any By-law or regulation of the said Town, and in default of pnent limited.

payment of such fine and of a sufficient Idistress being found for collection thereof, to

be imprisoned in the Common Gaol of the District of Montreal or in the Town Gaol

or other place of confinement for a period of more than thirty days.
XXVII. And be it enacted, That it shall be lawful for the Town Council when in pmoceedings for Te-

session, or by any By-law enacted by them, to order and authorize the Inspector of the moval ofencroacli-

said Town to crive notice of at least ten days, to parties who may have made encroach- ments on strects, &C,

ments by buildings, fences or any other obstructions of whatsoever nature upon any of
the streets or public grounds in the said Town, specifying and describing such encroach-

ments in such order or By-law, and in such notice ; and if the saine be not removed by
such parties: within the tirne specified in such notice, the said Inspector shall immedi-

ately remove the same, taking with him sufficient assistance if need shall be, and, shal

be allowed his necessary expenses and the usual and customary fees for such services,
to be paid in the first instance by the said Town Council and recovered by the Cor-

poration fron the party having made such encroachment or obstruction, in the same

manner as other moneys due to the Corporation.
XXVIII. And be it enacted, That before any By-law or regulation of the said Town Publication ofry-

Council for the infringement whereof any penalty may be incurred, shall have force laws;

or effect, such By-law or regulation shall be twice read on two consecutive Sundays at
the door of the Parish Church immediately after High Mass, and in the market place
on two consecutive Saturdays, and posted up in the place of holding the sittings of the

Town Council during fifteen consecutive days ; and that there shall also be published ând ofrsatenent of

before the election in each and every year, a statement of all moneys received and in nonvys receivcd and

the Treasury shewing the amount of and the objects for which any sums shall have been

expended.
XXIX. And be it enacted, That if any person shall transgress any order or regulation Proceeiugs against

made by the said Town Council under the authorityof this Act, such person shall for sons cntavening

every offence, forfeit the sum whichin every order, rule or regulation shall be specified, -

with costs, to be recovered by information before any one or more Justices of the Peace

to be levied of the goods and chattels of such offender, and in default of such goods
and chattels, the offender shall be liable to be conmitted to the Common Gaol of the

District of Montreal, or to the Town Gaol, for a term not exceeding one month in the

discretion of the Court before whom such offender shall have been convicted, and no

person shall be deemed an incompetent witness upon any information under this Act,
by reason of his being a resident of the said Town of Saint Hyacinthe : Provided Proviso.

ahways, that the information and complaint for any breach of any order or regulation

of the said Town Council shall be made within fifteen days next after the time of the

offence committed, and that no fine or penalty shall be inflicted for any such offence

which shall be less than five shillings or more than five pounds, and that no imprison-

ment for any such offence shall be for more than one calendar month, and the costs of

transport in effecting such imprisonment shall be made at the expense of the Corpo-
ration.

XXX. And be it enacted, That all the penalties recovered under the provisions of Appcation orje-

this Act shall be paid into the Treasury of the said Town Council, and the proceeds of nalties procceds of

all Licenses granted under this Act, and any income of whatsoever nature, shail forn

part of the public funds of the said Town,-any law, usage or custom of this Province to

the contrary notwithstanding,-and shall be applied in the same manner as other moneys
coming into the said Treasury may be applied for the public uses of the said Town.

XXXI. And be it enacted, That if any person shall neglect or refuse to pay the sum necovery of taxer.

or rate for which he or she stands rated in the manner hereinbefore mentioned for the
space
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space of thirty days after demand duly made of the same by the Collector or other
Officer to be appointed by the said Town Council for that purpose, the said Collector
or other Officer shall and he is hereby required to levy the same in the ordinary course
before one or several Justices of the Peace and by distress and sale or the goods and
chattels of the person so neglecting or refusing to pay, after having obtained a judgnent
and a warrant for that purpose fron some one of the said Justices of the Peace iv'ho are
by this Act author ized to grant the sanie after judgment as aforesaid, andto render the
surplus (if any) over and above the said rate, to the owner thereof, after deducting the
legal charges of the suit and of the distress and sale.

XXXII. And be it enacted, That iii ail caes where the person who shall be rated
in respect of any vacant ground or other real property within ihe Town shall not reside
within the said Town, and the rates and assessmients payable in respect of suci vacant
ground or property shall remain due and urpaid for the space of six years, and nio
distress shail be found thereia (except as hereinbefore provided), then and in such case
it shal and may be lawful for the said Town Council to issue a Prccept under the
Corporate Seal of the said Council to the SherifT of the I)istrict of Montreal, conimanding
him to sell aud dispose of sucih property by public sale, or so much thereof as shall be
necessary for the paynent of arrears of taxes, together with all costs accruing by reason
of such default, and the Sheriff is hereby authorized and required to dispose of the
whole or part of such property by public sale, in the ordinary mainer; and all owners
of property sold under the authority of this section of this Act shall be allowed to
resunie possession of the sanie within the space of one year next after the date of such
sale, on paying or tendering to the purchaser the full amount of the purchase money,
with legal interest thereon, together with the costs attendant upon the default and sale,
with an additional five per centum on the purchase money.

XXXIII. And be it enacted, That the said Town Council shall assemble at least
once in each month for the transaction of the business of the said Town, and shall hold
their sittilgs in the Town-Hall, w'hen sueh a building shaill have been p and
un til sucli a suitable public building shall have been provided, the said Ton Council shall
deterinine on the place of meeting, and that a majority of te said Towi Council shall
be a quorum for the despatch of business: Provided always, that a smnaller number imay
adjourn from time to tinie, and are hereby authorized to compel the attendance of absent
Members in such maner and unider such penalties as may be privided by any By-law
of the said Town Council ; And provided aiso, that it shall be lawful for tle Mayor
to call special Meetings whenever urgent business may require.

XXXIV. Aid be it enacted, That the Sheriff and Gaoleï of the District of Montreal
shall be bound, and they are hereby authorized and required to receive and safely keep,
until duly discharged, all persons comitted to their charge by the said Town Council,
or any Member or Officer thereof under the authority thereof.

XXXV. And be it enacted, That any contested Election, either as to the qualification
of the Members or that of the voters, or on any other ground whatsoever, shal be
determined by the Menber or Members whose return shall not be disputed, and the
scrutiny shall take place within four days after ihe Election complained of, and in case
of the same being declared void from any of the above causes, or from any riotous or
disorderly proceeding at sucli Election, a new election shall take place within fifteen
days thereafter-such Election to be announced, presided over and directed as provided
by this Act; Provided also, that the Town Couneil are hereby empowered to expel,
punish or fine any Member of the said Town Council for disorderly or inproper
conduct.

XXXVI. And be it enacted, That before any Meîmber of the said Town Council
shall enter upon any such trial or scrutiny, lie shall take an oath in the following form
before one of the Justices of the Peace for the District of Montreal, that is to say:

I do solemnly swear that I will truly and impartially to the best of my judgment
try and determine the merits of the complaint against the Election of A. B.: So help

"me God."
XXXVI'L
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XXXVII. And be it enacted, That any witness who being duly summoned to attend

upon such trial of scrutiny, or upon any complaint before the Town Council, shall
wilfully neglect or refuse to attend, shall, on conviction thereof before one of Her
Miajesty's Justices of the Peace for the District of fIontreal, having been duly sunimoned
to aniswer such conplaint, be liable to be imprisoned, on the commitment of such
Justice in the Common Gaol of the said District or in the Gaol of the said Town for a
space of time not exceeding one calendar month ; and if any witness shall, upon any
trial or scrutiny, wilfully and corruptly swear falsely (and the Members of the said
Town Council are hereby eipowercd to examine ail such witnesses on oath and to
administer such oaih), he or she shall be deeimed guilty of wilful and corrupt perjury.

XXXVJI. Aid be it enacted, That in case it shall at any time happen that an
Election of Menibers for the said Town Council shall not be had on any day when in
pursuance of this Act it ougiht to have been had, the said Town Council shall not for
that cause be deemed to be dissolved, but it shall and nay be lawful on any other
subsequent day to hold an Election of a Menber or Members. in such manner as shail
be regulated by this Act, or as shall have been regulated by the Laws and Ordinances
of the said Town Council.

XXXIX. And be it enacted, That in case of a vacancy occurring in the office of
Mayor of the said Toiw Council, either by his death, absence, or fron any other cause,
the Members shall elect another of their number to fil that office, and he shall hold
the sanie until the vacancy is legally filled up.

XL. And be it enacted, That it shall and may be lawf'ul for the said Town Council
to borrow a sum unot exceeding Five huîndred pounds currency for the purpose of building
a market-house or such other public buildings, improvements, or investmeut as the
said Town Counc:il mray deem expedient.

XLI. And be it enacted, That the said Town Council shall set apart so imucih of the
assessmnients authorized by this Act to be raiscd for the use of the said Town as vill be
suticient to pay the yearly interest of any suchi sumi or sums of noney as may be
bo rowed, and to liquidate the principal in a terni not longer than ten years fron and
after the time when such loan shall have been made.

XLII. And be it enacted, That if auy action or suit shall be brought against any
person or persons for any natter or thing done in pursuance of this Act, such action or
suit shall be brought within six calendar months next after the fact committed, and not
afterwards, and the defendant or defendants in such action or suit may plead the general
issiue and give this Act and the special iniatter in evidence on the trial.

XLIll. And be it enacted, That no Clergyman or Minister of any denonination
whatever, shalh be capable of being elected or serving as a Member of the said Town
ConneiL

XLW. Anti be it enacted, That it shall and may be lawful for the Town Council
from tirie to tine to appoint so nany of the Members thereof or other fit and proper
persons as they shl;l deemt proper to forn a Board of Healti to aid and assist tIe
Mayor of the Town of Saint Hyacinthe to carry into effect the provisions of the By-
laws which now are or mav b.- passed to preserve the health of the said Town, and to
prevent the introduction and spreading of infectious and pestilential diseases in the
saime ; and the said Town Concil, in conjunction with tie Mayor, shall have the like
power and authority for the pmrposes aforesaid as are vested in the Boards of Hlealth
establish1ed undner the provisions of the laws now iii force or which may hereafter be in
force in this Province relative to this subject.

X LV. And be i enacted, That all proprietors, lessees and others who shall let for
renît premiscs in the said Town, shalt thelnselves, as well as the occupiers of such pre-
mises, be liable and responsible for the rate and assessment aforesaid on such premises,
aid suri assessnient shal and nay be recovered fron the lessee or occupant if any in
the first place, and ii default of distress, then from the proprietor by the Collector or
Collectors of the said Town under any 13y-Iaw made for that purpose by the said Town
Council.

XLVI.
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XLVI. And be it enacted, That each unmarried male inhabitant above the age of
twenty-one years and below the age of sixty years and who shall not be a proprietor
nor a lessee, nor a servant, and who shall have resided above six months in the said
Town, shall be assessed and taxed in the annual sum of two shillings and six pence to
five shillings.

XLVII. And be it enacted, That the said Town Council shall have power to assess
and tax, in the first place, all Money-Brokers at an annual sum not less than fifty shil-
lings nor more than five pounds each ; secondly, all Pawn-Brokers, at an annual sum
not exceeding ten pounds currency.

XLVIII. And be it enacted, That from and after the passing of this Act, every
landlord, proprietor, factor or agent, who shall wilfully grant a certificate or receipt
which contains a less sum than the rent really paid or payable for the preinises therein
nentioned or referred to, and every tenant who shall present to the Assessor as aforesaid

or otherwise alter or publish such a receipt or certificate in order to procure a lessening
or abateinent of such rate or assessment, shall be liable to a penalty not exceeding ten
pounds currency, to be recovered and disposed of in the same manner as other penalties
are recovered and disposed of in the said Town for the breach of any of the By-laws
or Regulations thereof.

XLIX. And be it enacted, That it shall and may be lawful to and for any one of the
Members of the said Town Council, individually, to order the immediate apprehension
of any drunken or disorderly or riotous person or persons whom he shall find disturbing
the peace within the said Town, and to confine himn in a watch-house, lock-up house or
other place of confinement, in order that such person may be secured until he can be
brought before a Justice of the Peace to be dealt with according to law, or nay give
bail for his or her appearance before such Justice of the Peace.

L. And be it enacted, That it shall and may be lawful for the said Town Council to
purchase grounds for the use of the said Town, as well for ornament as for use, and to
make such conditions with respect to the payment of the price of purchase thercof as
the parties shall agree upon between themselves, so that the whole amount of suchi price
of purchase over and above that already contracted, shall not exceed the sum of Five
hundred pounds ; and the said Council shall have full power to make such By-laws,
Rules and Regulations for the improvement and superintendence of any such grounds
as they mnay from tine to time deem necessary, and to enforce such By-laws, Rules and
Regulations in the saine manner as they are above authorized with regard to other mat-
ters.

LI. And be it enacted, That from and after the passing of this Act, the Act passed
in the Session held in the tenth and eleventh years of the Reign of His Majesty King
George the Fourth, and intituled : An Act to establish a Market in the Village of Saint
Hy4acinIhe, shall cease to be in force, and shall be and is hereby repealed, in so much
as the saine shall relate to the powers vested iii the Trustees appointed under the said
Act for the management of the said Market, and all the right and authority of the said
Trustees shall vest in the said Town Council, and all sums of money (if there be any
in their hands) arising from the proceeds of the said Market, shall be paid over by the
said Trustees to the Secretary-Treasurer of the said Council, within eight days after
the notification to that effect made to then by the said Secretary-Treasurer, and aill sums
due to the said Trustees in their said quality shall be collected by the said Council,
who are hereby authorized to recover the saine from ail parties iidebted therein.

LII. And be it enacted, That ail Meetings of the said Council shall be public, ex-
cepting only when the said Council shall inquire into the conduct of any of its Mem-
bers, iii which case it shall be lawful for the said Council to sit with closed doors; and
the said Council shall determine the mode of its proceedings, and shall have power to
cause order to be observed by persons present during its sittings, and to punish by fine
and imprisonment (within the limits above mentioned) ail persons guilty of any con-
tempt, during any such sitting.

LIII.

1506



13° & 14 VICTORJIE, CAP. 105.
LII. And be t enacted, That the said Council shall have power, whenever any

house shall encroach upon any of the streets of the said Town, to prevent the proprie-
tors of sucli house fron rebuilding a new house on the site occupied by such demolished
house; and it shall be lawful lor the said Coincil to purchase any such lot encroaching
upon any street, or to require the proprictor of such lot to dispossess himself of, and
abandon ail such part of the said lot as shall encroach upon any street: Provided al-
ways, that wlenever it shall be expedient so to dispossess any proprietor of any part
whatsoever of his lot or lots, the said CGuncil shall appoint an Arbitrator, and the party
interested another Arbitrator; and it shall be lawful for the said Council, in case of a
difference of opinion, to apply to the Judge of the Saint Hyacinthe Circuit Court, for
the appoinnient of a thiri Arbitrator; and the said Judge is hereby authorized and
required to appoint the same ; and the said Arbitrators, after having been sworn before
any Magistrate for the District of Montreal, shall take cognizance of the inatter in dis-
pute between the said Council and any such proprietor, and, after visiting the place in
question, shall decide upon the amount of the indemnity to be granted-to such proprie-
tor; and the said Arbitrators shall be authorized, and they are hereby required to
decide whether the costs of Ihe arbitration shall be paid by the said Council or by such
proprietor.

LIV. And be it enacted, That from and after the passing of this Act, the said Town
Council shall alone be authorized to grant and deliver Certificates for obtaining Tavern
Licenses, any law, usage or custon to the contrary notwithstanding; and such Certifi-
cates shall be signed by the MUayor and Secretary-Treasurer, and sealed with the Seal
of the said Council.

LV. And be it enacted, That for tlhe purpose of watering the streets, a majority o
the occupiers of houses on cach street may obtain from the said Council, authority to
cause such street to be watered, and to impose on all such occupiers a tax not exceed-
ing one half-penny iii the pound, of the sum at which each property situate in such
street shall have been assessed.

LVI. And be it enacted, That there shall be appointed by the said Town Council at
the first General Meeting of the said Town Council, after the first Municipal Election
and after each Annual Elecuion, two persons to be and be called Town-Auditors;
Provided always, tliat no person shall be appointed or elected Auditor who shall be a
Member of the Council or thc Sccretary-Treasurer, nor any person wvho shall have
directly or indirectly by himself or in conjunction with any other person, any share or
interest in any contract or employment, with, by, or on behalf of the said Council;
And provided also, that no person appointed or elected an Auditor for the Town,
shall be capable of acting as such, unless he shall have previously made and subcribed
before any *Justice of the Peace an oath in the following words, that is to say:

1, A. B., having been appointed (or elected, as the case may be) to the office of
Auditor for the Town of Saint 1Hyacinthe, do hereby promise and swear, that I will
faithfully perform the (unes thereof according to the best of ny judgnent and
ability; and 1 do swear and declare, that I have not directly or indirectly any share
or interest whatever in any contract or employment with, by or on behalfof the Town
Council of the said Town of Saint Hyacinthe: Su help me God."

And such oath in the above forin, and taken and subscribed by such Auditor before a
Justice of the Peace as aforesaid, shall be deposited with and kept of record by the
Secretary-Treasurer of the said Council.

LVH. And be it enacted, That it shal be the duty of the Auditors, to examine, settle
and allow, or report upon all accounts which may be chargeable upon or may concern
the said Town, and which may relate to any inatter or thing under the control of or
within the jurisliction of the said Town Council, and may then remain unsettled, and
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to publish a detailed statement of the receipts and expenditures and liabilities of the
said Council in two newspapers published in the District of Montreal, at least a fortnight
before each Annual Election.

Public Act. LVIII. And be it enacted, That this Act shall be taken and deemed to be a Public
Act, and that the interpretation Act shall apply to this Act.

TORONTO : Printed by STEWART I)ERBISiRE & GEORGE DESBARATS,
Law Printer to the Queen's Most Excellent Majesty.
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CAP. CVI.

An Act to place the Longueuil and Chambly Turnpike Road under the control of the

Commissioners of Public Works.
[ lOth .Azigust, 1850.]

W ~T HEREAS it is expedient that the Turnpike Road hereinafter mentioned should Prcaiiiiîe.

be placed under the control of the Commissioners of Publie Works: Be it

therefore enacted by the Queen's Most Excellent Majesty, by and with the advice and

consent of the Legislative Council and of the Legislative Assembly of the Province of

Canada, constituted and assembled by virtue of and under the authority of an Act passed

in the Parliament of the United Kingdom of Great Britain and Ireland, intituled, An

Act to re-unite the Provinces of Upper and Lower Canada, and for t/w Governnent

of Canada, and it is hereby enacted by the authority of the same, That for and not- The rads degcribed

withstanding any thing to the contrary contained in the Ordinance of the Legislature of in 4 Vie. c. 16, and

Lower Canada, passed in the fourth year of Her Majesty's Reign, intituled: An Ordi- ferredfromTrustees

nancefor establishing and maintaining better means of com.rnunicatzon between the ti Works. of

City of Montreal and Chanbly, or in the Act of the Parliament of this Province,

passed in the eighth year of Her Majesty's Reign, and intituled: An Act to amend and

extend the Ordinance relative to the Turnpike Boad from Montreal to Chambly, the

four several Roads in the said Ordinance and Act mentioned and described, shall be and

they are hereby transferred from the control of the Trustees appointed under the pro-
visions of the said Ordinance to that of the Commissioners of Public Works.

Il. And be it enacted, That from and after the passing of this Act, all the official P-wer-, &C., of Trus-

powers, rights, duties, obligations and liàbilities as such, of the persons holding office tees, vested in

as Trustees under the said Ordinance, shall cease and determine as to such persons and C""issioners.

each of them, and shall thereupon immediately become and be vested in and imposed

upon, and shall be exercised and enjoyed, and borne, dircharged, fulfilled and incurred

by the Commissioners of Public Works, in as full and ample a manner to all intents

and purposes whatsoever, as if they had been expressly named in the said Ordinance

and Act, and as if every thing, since the passing thereof, lawfully done by the Trustees

of the Longueuil and Chambly Turnpike Road as such, under and in virtue of the pro-
visions thereof, had been done by the said Commissioners of Public Works.

III. And be it enacted, That ail and every the real and personal property under the Proporty of Trustces,

provisions of the said Ordinance and Act, or either of them, since the passing thereof as sueh, vsted in

lawfully acquired by, and at the time of the passing of this Act in the possession and

the property of the Trustees of the Longueuil and Chambly Turnpike Road, shall be

and the same is hereby vested in Her Majesty, and shal be under the control of the

Commissioners of Public Works as aforesaid.

ToRONTO Printed by STEWART DERBISHIRE & GEoRGE DESBARATS,
Law Printer to the Queen's Most Excellent Majesty.
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An Act to authorize the Inhabitant Hiouseholders holding Lands in the new Settlements
on the borders of the Saguenay, forming the Second Municipal Division of that
County, to establish a Municipal Council therein, and for other purposes.

[24th July, 1850.]

HIERE AS it is necessary to assure the benefits of the Act passed in the Session
held in the tenth and eleventh years of fer Majesty's Reign, and intituled: An

Act to make better provisionfor the establishtment of 2iinicipal Authorities in Lower Ca-
nada, to inhabitant householders occupying lands on the banks of the Saguenay, and in
other places forming the Second Municipal Division of the County of Saguenay, and to
enable them to establish a Municipal Council therein: Be it therefore enacted by the
Queen's Most Excellent Majesty, by and with the advice and consent of the Legislative
Council and of the Legislative Assenbly of the Province of Canada, constituted and
assenbled by virtue of and under the authority of an Act passed in the Parliament of the
United Kingdom of Great Britain and Ireland, and intitaled, An Act to re-unite the
Provinces of Upper and Loweï Canada, ad for the Government of Canada, and it is
hereby enacted by the authority of the saine, tbat each an every inhabitant householder,
resident in any of the Parishes or Townîships forming the new settlements in the
County of Saguenay, and lying upon the banks of tlie River of the saine naine, shall
be and is hereby eNempted fron the nocessity of having the property qualification
required by the Act inentioned in the Preaible to this Act, and shall without such
qualification have ful. right to vote at the election of any Councillor for the Parish or
Township in which he shall h resident, under lte Act aforesaid, or to be himself
elected a Councillor.

Il. And be it enacted, Tiat all and every lie provisions of the Act passed in the
ninth year of Ber Majesty's Reign, and intituled : An Act to repeal certain enactoients
therein mentioned, and to make better prorision for Elementary Education in Lower
Canada, as amended by the Act passed in, the twelfth year of Her Majesty's Reign,
and intituled : An. Act to amend the School Law of Lower Canada, shall, in so far as
they may be applicable, and such extension may he practicable, extend to the Munici-
pality to be organized under the provisions of this Act, and the inhabitant householders
therein, having under this Act the right of voting for any Municipal Councillor, shall
accordingly be individually and collectively affected and bound by, and shall enjoy all
the advantages of the two Acts last aloresaid, and iay vote under the saine at all
elections of School Commissioners or other School Officers, under the same, as if they
were therein specially inentioned and referred to ; any thing in the said Acts to the
contrary notwithstanding.

III. And be it enacted, That all and every the provisions of the Act passed in the
seventh year of Her Majesty's Reign, and intituled: An 1ct to providefor the Summary
Trial of Small Causes in Lower Canada, shall, in so far as they may be applicable,
and such extension may be practicable, extend to the Second Municipality of the said
County, by virtue of this Act, upon the Petition of at least one hundred resident
inhabitants being householders ; such Petition being certified as required in and by the
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first section of the said Act, and all the other requirements of the said Act with regard
to the appointment of a Commissioner or Commissioners for the Summary Trial of
Snall Causes, being also complied with and observed.

IV. And be it enacted, That each and every person being a resident householder in
lie new settlements airesaid on the baInks of the River Saguenay, or any of its
tributary streams, or between Tadousac and Pointe-des-Monts, -who now is or hereafter
siall be appointed a Justice of the Peace in and for the new settIenents aforesaid, shall
be and is hereby exemipted from the necessity of possessing the property qualification
required in and by the Act passed in the sixth year of ler Majesty's Reign, and intituled:
An Art for the qualifiration of Jfiistices of t/e Peace, and reI ieved fron and indemnified
against all responsibil ity for performing or having performed the duties and functions
of a Justice of the Peace in the new settlemnents, without possessing the property
qualification required by the said Act.

V. And be it enacted, That not1iing in this Act shall be construed to derogate from
or affect in any manner whatsoever, the rights of Her Majesty, 11er Heirs or Suc-
cessors, or of any body politic or corporate, or of any person or persons whatsoever,
as having or pretending to have any right or caim against the said Second Municipal
Division of the County of Saguenay, or any part or parts thereof.

ToRoNTO: Printed by STEWART DERBISIIIRE & GEoRGE DESBARATS,
Law Printer to the Queen's Most Excellent Majesty.
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ANNO TERTIO-DECIMO & QUARTO-DECIMO

VI C T O R I E R E G IN Æ.

CAP. CVIII.

An Act to divide the County of Huntingdon into two Districts, for the Registration of
Deeds,

[24th July, 1850.]

W HEREAS the County of Huntingdon is inconveniently large for Registration
purposes: Be it therefore enacted by the Queen's Most Excellent Majesty, by

and with the advice and consent of the Legislative Council and of the Legislative
AssemBly of the Province of Canada, constituted and assembled by virtue of and under
the authority of an Act passed in the Parlianent of the United Kingdon of Great Britain
and Ireland, and intituled, An Act to re-unite the Provinces of Upper and Lower Canada,
and for the Government of Canada, and it is hereby enacted by the authority of the
same, That upon, from and after the first day of November next after the passing of
this Act, the County of Huntingdon shall, for ail the purposes of the Ordinance and
Acts relative to the Registration of Deeds and other Documents affecting real property
in Lower Canada, be divided into two Registration Districts; the first of which shall
be bounded on the north-west by the River St. Lawrence, on the south-east by the
Township of Sherrington and part of the Barony of Longueuil, on the north-east by
the County of Chambly, and on the south-west by the Seigniory of Beauharnois, and
shall comprehend the Seigniories of Laprairie de La Magdeleine, Sault St. Louis, La
Salle, and Chateaugay, and the Isles in the River Saint Lawrence, nearest to the said
District, and either wholly or in part opposite the saie, and the Registry Office of
the said Registration District shall be kept in the Village of Laprairie de La Magde-
leine, where that for the whole County is now kept, and a Registrar niay be appointed
at any timne after the passing of this Act, for the said Registration District, to enter
upon the functions of his office on the said first day of November next; And the second
Registration District of the said County shall include and consist of all that part of the
said County not included in the first Registration District, and the Registry Office
thereof shall be kept in the Parish of St. Cyprien, and the Registrar now appointed for
the Couay shall, without any new appointnent, be the Registrar of and for the said
second Registration District.

ToioNŽTo : Printed by STEwART DERBisHIRE & GEORGE DESBARATS,
Law Printer to the Queen's Most Excellent Majesty.
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ANNO TERTIO-DECIMO & QUARTO-DECIMO

V I C T O R I E R E G IN E.

CAP. CIX.

An Act to explain and amend the Act dividing the County of Rimouski into two
Districts for the Registration of Deeds.

[ lott August, 1850.]

HEREAS doubts have arisen as to the true inteut and neaning of the Act
passed in the twelfth year of Her Majesty's Reign, and intituled, An Act to

divide the County of Rimouski into two Districts for the Registration of Deeds : For
the rernoval of such doubts, Be it declared and enacted by the Queen's Most Excellent
Majesty, by and with the advice and consent of the Legislative Council and of the
Legislative Assembly of the Province of Canada, constituted and assembled by virtue
of and under the authority of an Act passed in the Parliament of the United Kingdom
of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces of Upper
and Lower Canada, and for the Government of Canada, and it is hereby declared and
enacted by the authority of the same, That the first Registration District nentioned in
the said Act, does and shall include and consist of all that portion of the County of
Rimouski lying to the south-west of the line between the Parish of Trois-Pistoles and
the Parish of Saint Simon, prolonged until it strikes the line between the said County
and the County of Bonaventure, including the Parishes and Townships mentioned in
the said Act as being within the said first Registration District, and all other places
and tracts lying in the County and vithin the limits aforesaid ; and that the second
Registration District mentioned in the said Act does and shall include and consist of
all that part of the said County not included in the first Registration District as above
defined ; and the said Act shall be construed and have effect accordingly with regard
to all things done under it, before the passing of this Act, or to be done hereafter.

TORoNTo : Printed by STEwART DERBIsHIRE & GEORGE DESBARATS,
Law Printer to the Queen's Most Excellent Majesty.
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ANNO TERTIO-DECIMO & QUARTO-DECINO

VI C T OR IE R E G I N Æ.

CAP. CX.

An Act to remedy an error in the Act dividing the County of Berthier into two Muni-
cipalities.

[24th JAdy, 1850.]

HEREAS the Parish of Saint Felix de Valois, in the County of Berthier, which
it was the intention of the Legislature to include in the Municipality Number

Two of the said County, is, in the Act hereinafter mentioned, erroneously called Saint
Felix de Ramsay, and it is expedient to correct the said error: Be it therefore declared
and enacted by the Queen's Most Excellent Majesty, by and with the advice and consent of
the Legislative Council and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority of an Act passed in the
Parliament of the United Kingdom of Great Britain and Ireland, and intituled, An Act
to re-unite the Provinces of Upper and Lower Canada, and for the Government of
Canada, and it is hereby declared and enacted by the authority of the same, That the
Act passed in the twelfth year of Her Majesty's reign, and intituled, An Act to divide
the County of Berthier into two ifunicipalhties and for other purposes relative to the
County, shall be construed and have effect as if the words " Saint Felix de Valois,"
had been inserted in the said Act, instead of the words " Saint Felix of Ramsay,"
whenever they occur in the said Act; and the Parish of Saint Felix de Valois shall be
held to have been included by'the said Act, in the Municipality Number Two of the
said County of Berthier; And all By-laws made and things done by the Municipal
Council of the said Municipality Number Two, shall have force and effect and shall,
if intended to apply to the whole Municipality, apply to the Parish of Saint Felix de
Valois, as if Councillors had been elected and sat for the said Parish in the said
Council at the time of the making or doing of such By-laws and things.

ToRoNTo : Printed by STEWART DERBISHIRE & GEoRGE DESBARATs.
Law Printer to the Quecn's Most Excellent Majesty.
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ANNO TERTIO-DECIMO & QUARTO-DECIMO

VIC T O R1 E R E G INzE.

CAP. CXI.

An Act to extend the period for the Election of Commissioners under the Act for the
improvement of the River-du-Chêne.

[24th July,, 1850.]W HEREAS the period limited by the Act hereinafter mentioned for the first
meeting of the proprietors of certain lands, for the election of Commissioners

for the purposes of the said Act, had elapsed before the said Act was printed and
distributed in the locality interested therein, and it is therefore right to enable the said
proprietors to avail themselves of its enactments, by extending the period within which
the said meeting may be held: Be it therefore enacted by the Queen's Most Excellent
Majesty, by and with the advice and consent of the Legislative Council and of the
Legislative Assembly of the Province of Canada, constituted and assembled by virtue of
and under the authority of an Act passed in the Parliament of the United Kingdom of
Great Britain and Ireland, and intituled, An Act to re-unite the Provinces of Upper and
Lower Canada, and for the Government of Canada, and it is hereby enacted by the
authority of the same, That the period of six months from the date of the passing thereof,
limited by the first section of the Act passed in the twelfth year of Her Majesty's
Reign, and intituled: An Act to provide for the improvement of the .River-du-Chêne,
in the County of Two Mountains, as that within which the first Meeting of the pro-
prietors of lands in the Parishes mentioned in the said Act, interested in the Canal or
Water Course, also therein mentioned, must be held for the election of Commissioners
for the purposes of the said Act, shall be and is hereby extended to the period of
eighteen months from the passing of this Act; and the said Act shall be construed and
have effect as if the period last aforesaid had been mentioned in the first section of the
said Act instead of the period therein mentioned and first aforesaid.

TORONTO : Printed by STEWART DIERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen's Most Excellent Majesty.
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ANNO TERTIO-DECIMO & QUARTO-DECIMO

VIC TOR IE RE GIN Æý.

CAP. CXII.

An Act to authorize the Union of the Montreal and Lachine Rail-road Comnpany and
the Lake St. Louis and Province Line Rail-way Company, and for other purposes
connected with the said Companies.

{10th August, 1850. ]
HEREAS the Montreal and Lachine Rail-road Company, and the Lake St.

Louis and Province Line Rail-road Company, have by their Petition to the
Legislature represented, that it may probably be found advantageous to both Coipa-
nies, and may tend to hasten the construction of the Rail-road from Lake St. Louis to
the Province Line, and thereby to advance the interests of the City of Montreal and of
this Province, that the said Companies should be enabled, if they see fit, to agree
together for the union of the said two Companies so as to form but one Corporation,
and it is expedient to make provision in that behalf : Be it therefore enacted by the
Queen's Most Excellent Majesty, by and with the advice and consent of the Legislative
Council and of the Legislative Assembly of the Province of Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the Parliament of
the United Kingdom of Great Britain and Ireland, and intituled, An Act to re-unie the
Provinces of Upper and Lower Canada, and for the Government of Canada, and it is
hereby enacted by the authority of the same, That it shall be lawful for the Directors
of the said Companies to meet together at such times and places as they shall see fit,
and confer together as to the expediency of such Union of the two Companies, and the
terms upon which it can be effected ; and if a majority of the Directors of each of the
said Companies shall be of opinion that such union is expedient, and shall also agree
as to the conditions on which it ought to be effected as regards the following points,
namely :

As to the proportion in which, during any period or periods (or for ever) and under
any assigned circumstances or events or unconditionally as to future circunstances or
events, the profits and income, liabilities and losses of the New Company shall be
divided amongst or borne by the holders of the stock of the two Companies respect-
ively then subscribed for, and the holders of the stock (if any) to be thereafter sub-
scribed for the purpose of carrying into effect the Act incorporating the Company
secondly above named or for any other purpose, and generally as to the advantages and
liabilities which shall attach to each and every class or kind of the stock of the said
New Company, which it shall be thought expedient to define for that purpose ; such
advantages and liabilities to be as between the Stockholders, but without reference to
the rights of other parties, with regard to whom the holders of all classes of stock may
be liable;

As to the number of Directors for the management of the affairs of the New Com-
pany, and the number which shall be a quorum, and as to Directors of the said Coin-
panies respectively who shall go out of office vhen the Union shall take effect, so that
there may remain no more than the number so agreed upon, who shall be the Directors
of the New Company until the next annual election of Directors ;
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QAs to lie anoint of stock vhich shah constitute thc qualification of a Diretor

iVctt~.Ald as to the tirne wvhen the said Union shahil take effeet.
Period of union. IiI'er ofulignion Ai whcn the Directors of the said Companies shah.] lave agree( l poni these points
Aftersuchiagreemecnt,
ncetings of the Stock- and re(1uce(1 the propositions agreed upon to writing they may cau a general meeting
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and if they agrc ' of the Stockholders of the said Companies rcspectively, and submit the said propoSi-Ile propositions. aid propositions theay be modfied in such
Ullion Shah take
place. way as may bo fonnd expedient ; and at any sucliceting the Stockholders may vote

ly proxy and shahl hiave the same mnmber of votes respectively a-s a i meetings for the
election ofDirectors ; aad if, at any sunit eeetindg a ajorty ofe the Votes of tde Stock-
tolders of ither Company sha he iven in favor of any sncb propositions as aforesaid,
and at ane sane or any other timte iot more tha tree .onts afterwards, a oajority
aFte votes ofethe Stockholders of the otfer Company shall be given for the sanie. pro-
positions, thenl the samne shahl take effect accordlingç Io the tenor thereof; as if they
fPrrei part of this Act ; and tpon, froa and after the day anerein appointed for tint
pprpose, the said Companies shato be united, and shah for one Company by the name
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party wit1 regard t either of the said Compaies, or by eiter of them with regard te
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New Co pany, as being Cma law the saine Corporation wit uchro of the said Companies
respectively, motwithstanhig the change of naine and Union effected as aforesaic ; and
the Rail-roa of the saicd New Company ùo the terminus in te ity of Motreal to
the terminus at the Province Line, sha be known as ad caled ee t3hrontre and

Naine (if Lac rca. fmeYorl Rtil-road ; and the Directors anho sha redain in office under su h rati-
lied propositions as aforesaid, shall be the Directors of he said New Company entil

Proviso : on certain the next election of Dfrectors as aforesaid -Provided a1wa.ys, thakt lu se far as regards
pcgontern n o t f the election and powers of Directors, oi mpanagyemet and administration f the
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chine rail-jdif Act co.aveost therseives or with regard to the said Company, and the rigts of the said
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the twenty-seventh section of their Act of Incorporation hereinafter cited, at any rate
of interest not exceeding eight per cent. per annurm ; but no bond, debenture, or other
secnrity issued under the said section shall bc for a less sumr than One hundred pou nds
currency ; and it shall be lawful for either of the said Companies first named, or for Lraýc-znayla made
the New Company, to lease their Ril-road and other property to any other' Company
or Corporation or private party for any term not exceeding seven years, ani for either
of such first named Companies to accept of such lease from the other ; and by any such
lease the Company making the saie may transfer to the lessee such of its rightas may
be necessary for the convenient working, naintaining and repairing of the Rail-road
and property leased, and for the collecting and appropriating the tols and profits
thereof.

V. And whereas from the late period at which the ilRoyal Assent to the Act passed ili ûr inie ibr
the session held in the tenth and eleventh years of Her Majesty's Reign, and intituled,
'I .let to incorporate the Lake St. Louis and Province Line Rail-waiy Compnjxy, 10 and 1 V. c.20.

was promulgated in this Province, the timue allowed to the said Company for making
and depositing the rap orI plan and book of reirence thereby required is insuflicient
Be it therefore enacted, That the said map or plan and book of reference may be niade
and deposited by the said Company in the mannier requirec by the said Act, at any
timne within eighteen months fronm the passing of this Act, and the said Rail-way may
De made and comnpleted at any time within five years from the passinig of this Act, with
Ihe same effect as if they had been respectively so made and deposited or nade and
completed at the time prescribed by the said Act ; any thing in the fifty-ninth Section,
or in any other part of the said Act, to the contrary notwithstanding.

VI. And be it enacted, That for and notwithstanding any thing in the forty-ninthC y wurký to
Section, or in any other part of the said Act, the said Company shall at alil tines when ti h
thereunto required, place their Rail-way, and all the resources of the Company, and ' c -
any Magnetic Telegraph constructed by them, at the disposal of the Governor or
.Person admninistering the Government, or of the Commander of the Forces, or of Her
Majesty's Deputy Postmaster-General, or of any person having the superintendence
or coinnand of any Police force, for the convevance of Her Majesty's naval or military
forces, or militia, or any police force, or any artillery, animunition, provisions or stores
for their use, or of 1Her Majesty's Mail, or for any other of the purposes and services iii
the said Section mentioned, and so much of the saicd Section as provides that the said
Conpany shall not be required to start any train or. steamboat at any other time than
their ordinary time of starting, shall be and is herebv repealed ; and for andi notwith- Certain By-Iaws ta bcy 1 e "uhject taro 'a of'standing any thing in the said Act, no By-law of the said Conpany, by which any h r
other party than the nembers, officers and servants of the Company, shall be intended
to be bound, shall have force or effect until after it shall have been submitted to the
Governor or Person administering the Government of this Province, and by 111
approved and sanctioned.

VIL. And be it enacted, That this Act shall be a Public Act. Public Act.

roVOo: Printed by STEW ART DERBISHIIRE & GE ovGE DESBARATS,
Law Printbr to the Queen's Most awsceiaent hjesty.
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ANNO TERTIO-DECIMO & QUARTO-DECIMO

V 1 C T O R I E R E G I N A

CAP. CXIII.

An Act to continue and extend the Montreal and Lachine Rail-road, and to incorporate
The Saint Lawrence and Ottawa Grand Junction Rail-road C'ompany.

[ loth August, 1850.

W HEREAS the continuation and extension of the existing Rail-road from Mont- Prcnibe.

real to Lachine, from sone point in the Parish of Lachine, in Lower Canada,
to some point at or as near as conveniently may be to Prescott in Upper Canada, will
contribute to the benefit of a populous and fertile country, and to the prosperity and
advancement of both Sections of this Province; And whereas the Montreal and Lachine
Rail-road Company, incorporated by an Act passed in the ninth year of Her Majesty's
Reign, intituled, An Act to incorporate the .Montreal and Lachine Rail-road Comipany, 9 V. C.
which Company is hereinafter spoken of as " the said Company," are desirous to
make and maintain the said Rail-road from some point in the Parish of Lachine, to or
as near as may conveniently be to Prescott aforesaid, which said Road is hereinafter
spoken of as ' the said Rail-road:" Be it therefore enacted by the Queen's Most
Excellent Majesty, by and witli the advice and consent of the Legislative Council and
of the Legislative Assenbly of the Province of Canada, constituted and assenbled by
virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces
of Upper and Lower Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the saine, That it shall be lawful for the said Company, and Company

the said Company shall be and are hereby authorized and empowered from and after to cxtend i

the passing of this Act, by themselves, their Deputies, Agents, Officers, Workmen and
Servants to continue and extend their existing Rail-road, with one or more sets of rails
or tracks, and to be worked by locomotive engines, or on the atinospheric principle,
or in such other mode as the said Company iyiay deem expedient, from any convenient In wlat di

place in the Parish of Lachine, to some place at or as near as conveniently may be tolicy nuy,
Prescott, in Upper Canada, either in the direction of Saint Ann's, Vaudreuil, Rigaud
and towards Hawkesbury, and thence to some place at or as near as conveniently may
be to Prescott, or in the direction of Saint Eustache, Saint Andrew, Grenvillle, and
thence to some place at or as near as conveniently may be to Prescott aforesaid, iii
whatever line may by the said Company be found most convenient, and to make and Thciraddi

construet all such embankments, bridges and other works, either temporary or perina- u,%versinc

nent, as the said Company shali think necessary or convenient for the making and
constructing of the said Rail-road across or over the River Ottawa, or across or over
any other rivers, canals, brooks, streams or other waters, or across or over any hills, or
valleys, and to crect and construct such buildings, engines, machinery, apparatus and
other works, either temporary or permanent for the purposes of this Act, as the said
Company shal think expedient; and to erect and construct such wharves, warehouses,
stores and other buildings, at either termination thereof, and at such other places along
the line of the said Rail-road as the said Company shall think expedient ; and to built, May hold

purchase, hold and use one or more Steamboats or other Vessels to ply on the waters
of the Rivers Saint Lawrence or Ottawa, or either, as the said Company may think it
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expedient; and the said Company shall have power and authority to purclase and hold
land, (which word shall througliout this Act be understood to include the land anc

al that is upon or below the surface thereof, and all the real rights and appurtenances
theruodbeloing, foar them and their successors and assigns lor the use of the said

dworks, without Her Majesty 's Lettres d'Aimortssement, (saving never-an wOls ý%Îot 1c.~r ils Ceeetsa
thless o any Seignior or Seigniors within whose censive any sucI lands tenements and
iereditaments so purchased may be situate, lis and their several and respective droils
d'inden"ih, and ail other Seigniorial rights whatever,) and also to alienate and convey
aniy of tie said lands irchased for the purposes afbresaid ; and any person or persons
bodlies politie or corporate or comnmunities may give, grant, bargain, selli or convey to
the said comnpany any hmds for the purposes aforesaid, and the same may re-purchase
oL the said Company without Lettres d'Amortissment.

Power o rnakc 1I. And be it cnacted, That for the purposes aforesaid, the said Company, tieir
deputies, agents, oficers, worknen and servants, are hereby authorized and empowered
to enter into andi upon any Lands and grounds of the Qneen's Most Excellent Majesty,
nlot hereinnfter excepteCi, Or of any person or persons, bodies politic or corpo-
rate or collegiate, or communities or parties whatsoever, an(] to survey and take
levels of the same or any part thereof, and to set out and ascertain such parts thereof
as they shall think necessary and proper for rnaking the said intended Rail-road, and
other works hereby authorized, and all such works, matters and conveniences as they
shali think proper and necessary for rnaking, effecting, preserving, improving, com-
£: s pleting, maitaining and using the said intended Rail-road and other works, and also to
bore, dig cut, trench, get, remove, take, carry away and lay earth, clay, stonîe, soi),
rubbish, trees, roots of trees, beds of gravel or sand, or any other matters or things
whiclh Imay be dug or got in naking the said intended R-ail-road or other works, on or
out of the lands or gromuis of any person or persons adjoining or lying convenient
1hereto, and which may be proper, requisite or necessary for making or repairing
the said intended Rail-road or the wvorks incidental or relative thereto, or which may

pinder prevent or obstruct the makin, uisingy or conpleting, extending or maintain-
Pne sane respectively according to the intent and purpose of this Act ; and to maike,

build, ue and set up,in or upon the said in tended Rail-road, or upon their lands adjoining
or near lie same respectively, such and so many houses, warehouses, toll-houses watch-
hoeuses, telegraplis or other signals, weighing beans, cranes, fire engines, stcam engines,
or other engines, Cither stationary or locomotive, inclined planes, machines and other
works,ways, roads and conveniencies, as and when the said Company of Proprietors shall

Chin requisite and convenient for tie purposes of thie said iRail-road and works; and
also fron tinc to time to alter, repair, clivert, widen, enlarge and extend the same,
:0Und ;lso to make, maintain, repair and alter amy fences or passages over, under or
broughî the said intended Rail-road, anl to turn and change the course of any river not,

na navigable river, or of any brooks, streams or other waters, tic courses cf which
hs Conpany may find icessary to turn and change and to construct, crect,

make and do aIl other uuatters and things which they shall think convenient and ne-
cfssary for tie mking, eieeting, extending, preserving, inproving, cOmpletluig and
easy using of the said intended lail-road and other works,in pursuance of and accord-

Satisfaction to lc wn t. he true intent and neaning of this Act, they the said Company, doing as little
damai as Mnay be in thé execution of the several powers to theni hereby grantcd, and
umaing satisfaction in manner hereinafter mentioned to the owners or proprietors of, or
thO persons interested in the lands, tenenents or hereditamnents, water, *water courses,
brooks or rivers, respectively, which shall be taken, used, rernoved, or of
wvhich the course shall be altered, or for all dlamages to bc by them sustained in or by
t h.e execution of ail or any of the powers given by this Act ; and this Act shall be suffi-
Cint tW indemnify the said Conpany and their deputies, agents, oflicers, worknen and
servants, and all other persons whatsoever for what thuey or any of thei shall do by
virtu of the powers hereby granted, subject nevertheless to such provisions and res-
trictions as are hereinafter mentioned.

III.
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III. And be it enacted, That where the said Rail-road shall cross any public high-

way, the ledge or flange of such Rail-way for the purpose of guiding thê wheels of the
carriages, shall not rise above the level of such road more than one inch, nor shall the
rail or rails of the said Road be placed below the level of such road more than one
inch; and that where any bridge shall be erected or made by the said Company for
the purpose of carrying the said Rail-road over or across any publie highway, the space
of the arch of any such bridge shall be formed, and shall at all times be and be
continued of sucli breadth as to leave a clear open space under every such arch of
not less than twenty feet, and of a heiglit from the surface of eaci public highway ii
the centre of such arch, of not less than sixteen feet; and the descent under any such
bridge shall not exceed one foot in twenty feet, and that at all places where it may be
necessary to .erect, build, or make any bridge or bridges for carrying any public carriage
road or highway over the said Rail-road, the ascent of every suci bridge for the pur-
pose of every such road shall not be more than one foot in twenty feet, and a good
and sufficient fonce shall be made on each side of every such bridge, which fence shail
not be less than four feet above the level of sucli bridge ; Provided always, that no land
shall be taken by the said Company from any public highway, but their riglit shall be
limited to the laying down, across, or along the same, the rails and other contrivances
forming part of the said Rail-road, subject to the limitation mentioned in this section, or
any other part of this Act.

IV. And be it enacted, That the said Company shall at each and every place where
the said Rail-road shall cross any highway on a level, erect and keep up a sign-board,
stretching across the highway ut such a heigit as to leave sixteen feet from the high-
way to the lower edge of the sign-board, and having the words, IRail-way Crossing,"
painted on each side of such sign-board in both the French and Englishi languages, and
in letters not less than six inches in length ; and for each and every neglect to comply
with this requirement, the said Company shall incur a penalty of five pounds currency.

V. And be it enacted, That the said lands or grounds which may be taken without
the consent of the proprietor thereof, by the said Company, for the purposes of the
present Act as hereinafter provided, shall not exceed thirty yards in breadth, except
in such places where the said intended Rail-road shall be raised more than five feet
higler or cut more than five feet deeper than the present surface of the land, and in
such places where it shall be judged necessary to have the offsets for the locomotives
or other engines and carriages using the said intended Rail-road to lie or pass each other
(and not above one hundred yards in breadth in any such place, or where any houses,
warehouses, wharves, toll-houses, watch-houses, weighing-beams, cranes, fixed en-
gines or inclined planes mav be erected, or goods, wares, merchandize be delivered),
and then not more than two hundred yards in length by one hundred and fifty yards
in breadth.

VI. And be it enacted, That it shall be lawful for the said Company to take, use,
occupy and hold, but not to alienate, so much of the public beach or beach road of
the River Ottawa and of the River Saint Lawrence, or of the land covered vith the
waters of cither of those rivers, as may be required for the said Rail-road and other works
which they are hereby authorized to construct ; Provided always, that the said
Company shall not cause any obstruction in, or impede the free navigation of the said.
River St. Lawrence or of the said River Ottawa, or of any other navigable river to or
across which their Rail-road shall be carried, and whenever their Rail-road shall be
carried across any navigable river, the said Company shall adopt such means by the
clevation of the bridge, or by the construction of draw-bridges or swing bridges, to
ensure the passage of rafts and vessels, as the Governor in Council shall direct, upon
a plan of the saine being submitted and approved by the Governor in Council; nor
shal.l the said company construct any wharf, bridge, pier or other work'upon the
public beach or bed ofany navigable river, or upon land covered by the waters thereof,
until they shall have submitted the plan of such work to the Governor of this Province
in Council, nor until the saine shall have been approved by him in Council as aforesaid;

and

Precautions wherc the
road shan cross a
highway.

Proviso.

Further precautions
in crossing a highway.

Q.uantity of land
which rnay be taken.

Taking beach lots,
crossing rivers, &c.

Proviso. naviguion
not to l'O i"pC<Cd.

1850. 1527



13° & 140 VICTORIE, CAP. 113.
Bridges made by the
conany nay b used
as toll-lridgcs,

Parties cmpovered to
convev to the com-
pany,

Comrensation to bc
an annual rent in
certain ca-ses.

Certain ngrecnents
Iindc hîiliin.

ComIIPRIY t.o sotle
wvitli the owiîri of,
propc' ny.

and it shall be awftil [or the said Company to enploy and use any bridge or bridges
wlich they may construct as a toll-bridge or toll-bridges, and from tiine to time, and
at aII times, to ask, demand, receive, recover. and take to and for the proper use,
benefit and behoof of the said Company, their successors and assigns, a toll from every
person passing on any such bridge or bridges, and on all carriages, animals, goods
and property of any kind that may pass over any such bridge, such tolls to be imposed,
regulated, recovered and received as hercinafter provided ; and it shall also be lawf l*.
oer the said Company to sell and alienate, or to lease such toli-bridges, or any of

tliei, or the righ it to levy such tolls on the said toll-bridges, or any of them, to any
party or parties whatsoever.

VII. Aid he it enacted, Thal it shall and may be lawful for all bodies politiC,
corporate or collegiate corporations aggregate or sole, communities grevés (e suibsti-
tution, guardians, curators, executors, administrators and all other trustees or personls
whatsoever, not only for and on belialf of themselves, their heirs and successors, but
also fbr an(d on behalf of those whon they represent, whether infànts, issue unborn,
linatics, idiots, femes covert, or other persons or parties who are or shall be seized,
possessed of, or interested in aiiy lands or grounds which the said Company may require
fbr lhe pulrposes of this Act, to contract for, sell and convey unto the said Company
all or any part of such lands or grounds so required by the said Company for the
purposes of this Act; and that all contracts, agreements, sales, conveyances and
assurances so to be made, shall be valid and effectual in law to all intents and purposes
whatsoever; any law, statute, usage or customn, to the contrary thereof in any wise
notwithstanding ; and that all bodies politic, corporate or collegiate, or communities,
and ali persons whatsoever, so conveying as afbresaid, are hereby indemnified for what
lie, or they, or any of them, shall respectively do by virtue of or in pursuance of
this Act.

VIII. Provided always, and be it enacted, That any body politic, community,
corporation, or other person or persons whonsoever, who cannot in common course
of law sell or alienate any lands or grounds so required by the said company for the
purposes of this Act, shall agree upon a fixed annual rent as an equivalent, and not
upon a principal sum, to be paid for the lands or grounds so required by the said
Company for the purposes of this Act ; and in case the amount of sucli rent shall not
be fixed by voluntary agreement or compromise, it shal be fixed in the manner herein-
after prescribed ; and all proceedings shall in that case be regulated as hereinafter
prescribed ; and for the payment of the said annual rent, and every other annual
rent agreed upon or ascertained and to be paid by the said Coinpany for the purchase
of any lands, or for any part of the purchase noney of any land which the vendor shall
agree to leave in the hands of the said Company, the said Rail-road, and the tolls to be
levied and collected thereon, shall be, and are hereby inade liable and chargeable, iii
preference to all other claims or demands thereon whatsoever, created or accruing after
the day of the deed creating sucli charge and liability being duily registered.

IX. Provided always, and be it enacted, That whenever there shall be more thai
one party proprietor of any land or property par indivis, any agreement made in good
faith betwcen the said Company and any party or parties 'proprietor, or being together
proprietors of one third or nore of such land or property, as to the amount of compen-
sation for the same or for any damages thereto, shall be binding as between the
remaining proprietor or proprietors par inldivis and the Company, and the proprietor
or proprietors who have so agreed may deliver possession of such land or property to
the Company, or empower them to enter upon the saine, as the case may be.

X. And be it enacted, That it shall be lawfuil for the said Company to apply to the
everaowers of, or parties hereby enpowered to convey the lands throuh which such

R ail-road is intended to be carried, or which may suffer damage from the making of the
said Rail-road, or the exercise of any of the powers granted to the said Company by
this Act ; and to agrec with such owners or parties respectively, touching the compen-
sation to be paid to them by the said Company for the purchase thereof, and for the

respective
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respective damages, and to make such agreements and contracts with the said parties
touching the said lands or the compensation to be paid for the saine, or for the danages,
or as to the mode in which the said compensation shall be ascertained as to sucli parties
and the said Company shall seem expedient, and in case of disagreement between the
said Company and the owners or parties, or any of then, then all questions which
shall arise between them and the said Company shall be settled as follows, that is to
say:

The Company shall serve a notice upon the opposite party, containing a description
of the lands to be taken, or of the powers intended to be exercised vith regard to any
lands (describing them),-a declaration that the Company are ready to pay some certain
suin (or rent, as the case may be) as compensation for such lands, or for the danages
arising from the exercise of such powers,-and the naine of a person whom they appoint
as their Arbitrator if their offer be not accepted ; and such notice shall be accompanied
by the certificate of a Sworn Surveyor, disinterested in the matter and not being the
Arbitrator named in the notice, that the land (if the notice relate to the taking of land)
is required for the said Rail-road and works, that he knows such land or the amount of
damages likely to arise from the exercise of such powers, and that the sum so offered is,
ini his opinion, a fair compensation for such land and for such damages as aforesaid;
and in any case wherein the said Company shall have given and serived the notice afore-
said, it shall be lawful for the said Company to desist from such notice, and afterwards
give new notice with regard to the same or other lands, to the saine or any other party,
but the Company shall in any such case be liable to the party first notified for all da-
mages or costs by him incurred in consequence of such first notice and desistment;
and no change of ownership, after the Company shall have given and served the notice
aforesaid, shall affect the proceedings, but the party notified shall be still deemed the
owner, except as to the payment of the sum awarded.

If the opposite party be absent fron the District or County in which the land is
situate, (if the notice relate to the taking of land) or from the District or Cou nty in
which the power sought to be exercised, is to be exercised, or be unknown to the said
Company, then upon application either to any Justice of the Court of Queen's Bench or
Common Pleas in Upper Canada, or of the Superior Court in Lower Canada, or in Up-
per Canada to the Judge of the County Court of such County, or in Lower Canada ta
any Circuit Judge, accompanied by such certificate as aforesaid, and by an affidavit of
soine officer of the Company, that such opposite party is so absent, or that after diligent
inquiry the party on whiom the notice ought to be served, cannot be ascertained, such
Justice or Judge shall order a notice as aforesaid (but without the certificate) to be in-
serted during one calendar month in the Canada Gazette, and in sone other newspaper
to be naned by such Justice or Judge.

If within ten days after the service of such notice, or within one month after the
first publication thereof as aforesaid, the opposite party shall not notify to the Company
that he accepts the sum offered by the said Company, or notify to thein the naine of a
person whom lie appoints as Arbitrator, then any such Justice or Judge may, on the
application of the said Company, appoint some Sworn Surveyor to be sole Arbitrator
for deterininiîîg the compensation to be paid by the Company.

If the opposite party shall, within the time aforesaid, notify to the said Company the
naie of theperson such party shall appoint as Arbitrator, then the said two Arbitrators
shall jointly appoint a third, or if they cannot agree upon a third, then any such Justice
or Judge shall, on the application of the said party or of the Company, (previous no-
tice of at least one clear day having been given to the Arbitrator of the other party,)
appoint a third Arbitrator.

The said Arbitrators or sole Arbitrator being sworn before a Justice of the Peace,
who is hereby empowered and required to administer such oath, faithfully and impar-
tially to perforn the duties of their office, shall proceed to ascertain the compensation
to be paid by the Company, in such way as they or lie, or a majority of them, shall

deem
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deem best, and the award of such Arbitrators, or of any two of them, or of the sole Arbi-
trator, shall be final and conclusive: Provided that no such award shall be made or any
official act done by such majority, except at a meeting held at a lime and place of which
ihe other Arbitrator shall have had at least one clear day's notice, or to which sone
meeting at which the third Arbitrator was presént shall have been adjourned; but no
notice of the Company or opposite party shall be necessary, but they shall be held suf-
ficiently notified through the Arbitrator they shall have appointed, or ivhose appoint-
ment they shall have required.

Arbitrauon. Provided always, that the award given by any sole Arbitrator shall never be for aless
suin than that offered by the Company as aforesaid, and if in any case where three
Arbitrators shall have been appointed, the suin awarded be not greater than that offered
by tlie Company, the costs of the arbitration shall be borne by the opposite party and
deductcd from the compensation, otherwise they shalil be borne by the Company; and
in either case they may, if not agreed upon, be taxed by any such Justice or Judge.

Arbitration. The Arbitrators or a majority of them, or the sole Arbitrator, may examine on oath
or soleinu affirmation, the parties or such witnesses as shall voluntarily appear before
himn or them, and nay administer such oath or affirmation ; and any wilfully false state-
ment made by any witness, under such oath or affirmation, shall be deemed wilful and
corrupt perjury and punishable accordingly.

Arbitration. The Justice or Judge by whon any third Arbitrator or sole Arbitrator shall bc
appointed, shall at the same time fix a day on or before which the award shall be
riade, and if the sane be not made on or before such a day or sorme other day to

which the time for making it shall have been prolonged, either by the consent of the
parties or by the order of any sucli Justice or Judge, (as it may be fbr reasonable
cause shewn, on tlie application of such sole Arbitrator or one of the Arbitrators, after
oune clear day's notice to the others,) then the suni offered by the Conpany as afbre-
said shall be the compensation to be paid by then.

Arbitration. If The Arbitrator appointed by the said Company or by the opposite party, or any
third Arbitrator, whether appointed by the two Arbitrators or by any such Justice or
Judge, shall die, be or become disqualified or unable to act, thein, on proof thereof to
the satisfaction of any such Justice or Judge, such Justice or Judge shall auhorize the
Company, or the opposite party, or the two Arbitrators, to appoint another person in
the place of hin who shall be so deceased, disqualified or unable to act, or shall him-
self appoint another person as third Arbitrator, as the case may require, but no recoma-
mencement or repetition of any prior proceedings shall be necessary.

Arbitration. It shall be no disqualification to the Surveyor or other person offered or appointed
as Valuator or Arbitrator, that he be employed by the Company or by the opposite
party, or that he have previously expressed an opinion as to the ainount of compensa-
lion, or that lie be related or of kin to any menber of the Company, provided he be
not himself personally interested in the amount of such compensation; and no cause
of disqualification shall be urgetd against any Arbitrator appointed by any such Justice
or Judge after his appointment, but shall be made before the.sane, and its validity
or invalidity sunmarily determined by such Justice or Judge, and no cause of disqua-
lification shall be urged against any Arbitrator appointed by the Company or by the
opposite party after the appointment of a third Arbitrator; and the validity or invali-
dity of any cause of disqualification urged against any such Arbitrator before the
appointment of a third Arbitrator shall be summarily determined by any such Justice
or Judge, on the application of either party, after one clear day's notice to the other,
and if such cause be determined to be valid, the appointmnent shall be null, and the
party offering the person so adjudged to be disqualified shall be held to have appointed
no Arbitrator.

Arbitration. No award made as aforesaid shall be invalidated by any want of form or other teci-
nical objection, if the requirements of this Act shall have been complied with, and if
the award shall state clearly the sum awarded, and the lands or other property, right or

thing
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thing for which such sum is to be the compensation; nor shall it be necessary that the
party or parties to whom the sum is to be paid be named in the award.

X. And be it enacted, That upon payment or legal tender of the compensation or
annual rent so awarded or determined, or agreed upon by the parties themselves as
aforesaid, to the party entitled to receive the same, or upon the deposit of the amount
of such compensation in the manner hereinafter imentioned, the award shall vest in the
said Company the power forthwith to take possession of the lands, or to exercise the
right or to do the thing for which such compensation or annual rent shall have been
awardedý and if any resistance or forcible opposition shall be made by any person or
party to their so doing, any such Justice or Judge may, on proof to his satisfaction, that
the requirements of this Act have been complied with, issue his warrant to any Sheriff
or to any Bailiff or other proper person, to put the said Company in possession, and to put
down such resistance or opposition, which such Sheriff or Bailiff, or other proper per-
son, taking with him sufficient assistance, shall accordingly do ; and such warrant shail
2lso be issued by any such Justice or Judge (and shall be addressed and executec as
aforesaid) on the application of the Company, before any award or.agreement shall
have been made, upon the affidavit of an Engineer in the employ of the said Company,
that the immediate possession of any land, or the power immediately to take any mate-
riais, or to do any thing mentioned in the notice to the party interested, is necessary to
the carrving on of the said works of the said Company, and upon the said Company
giving security to the satisfaction of such Justice or Judge, in such sum as he shall di-
rect (not being less than twice the sum mentioned in the certificate of the Sworn Sur-
veyor,) to pay or deposit the amount to be awarded as compensation in such case, with
interest from the date of such warrant, and all costs, within thirty days after the award
shall have been made.

XII. And be it enacted, That the compensation awarded as aforesaid, or agreed upon
by the said Company, and any party who might, under this Act, validly convey the
-lands, or then in lawful possession thereof as proprietor, for any lands which might be
lawfully taken under this Act, without the consent of the proprietor, shall stand in the
stead of such land; and any claim to, or mortgage, hypothec or incumbrance upon the
said land or any portion thereof, shall, as against the said Company, be converted into
a claim to the said compensation, or to a like proportion thereof, and they shall be
responsible accordingly whenever they shall have paid such compensation, or any part
thereof, to a party not entitled to receive the same, saving always their recourse against
such party: Provided always, that if the lands so taken be situate in Lower Canada,
and if the said Company shall have reason to fear any such claims, mortgages, hypo-
thecs or incumbrances, or if any party to whom the compensation or annual rent or any
part thereof shall be payable, shall refuse to execute the proper conveyance and gua-
rantee, or if the party entitled to claim the same cannot be found, or be unknown to
the Company, or if for any other reason the Company shall deem it advisable, it shall
be lawful for them to pay such compensation into the hands of the Prothonotary of the
Superior Court for the District in which such land is situate, with the interest thereon
for six months, and to deliver to the said Prothonotary an authentie copy of the convey-
ance, or of the award if there be no conveyance; and such award shall thereafter be
deemed to be the title of the said Company to the land therein mentioned, and proceed-
ings shall thereupon be had for the confirmation of the title of the said Company, in
like manner as in other cases of confirmation of title, except that, in addition to the
usual contents of the notice, the Prothonotary shall state that the title of the Company,
(that is the conveyance or award,) is under this Act, and shall call upon all persons
entitled to, or to any part of the lands, or representing, or being the husbands of any
parties so entitled, to file their oppositions for their claims to the compensation, or any
part thereof, and all such oppositions shall be received and adjudged upon by the Court,
and the judgment of confirmation shall for ever bar all claims to the lands or anv part
thereof, (including dower not yet open,) as well as all mortgages, hypothecs or incum-
brances upon the same ; and the Court shahl make such order for the distribution,
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payment or investment of the compensation, and for the security of the rights of all parties
interested, as to right and justice, according to the provisions of this Act and to law,
shall appertain; and the costs of the said proceedings, or any part thereof, shall be paid
by the said Company or by any other party, as the Court shall deem it equitable to
order ; and if judgment of confirmation be obtained in less than six months fromn the
payment of the compensation to the Prothonotary, the Court shall direct a propor-
tionate part of the interest to be returned to the Company, and if from any error, fault
or neglect of the Company, it shall not be obtained until after the six months are ex-
pired, the Court shall order the Company to pay the Prothonotary the interest for such
further period as imay be right.

XIII. And be it enacted, That in order to enable the said Company to make the said
Rail-road, and to carry on and complete the said undertaking, it shall be lawful for the
said Company, over and above, and in addition to the sum of Seventy-five Thousand
Poands currency, which the said Company was authorized to raise by the said Act
passed in the ninth year of Her Majesty's Reign, incorporating the said Company, and
over and above and in addition to the sun of Forty Thousand Pounds currency, vhich
the said Company is authorized to raise by an Act passed in the twelfth year of lier
MVIajesty's Rei gn, and intituled : An Act to further amend the Act incorporating the
1onitreal and Lacinue Rail-road Company, and for other purposes, to raise amongst
thenselves, or by the admission of new subscribers, or in both those ways, a further
suIm, not exceeding Seven Hundred and Fifty Thousand Pounds èurrency, to be divided
into Sixty Thousand Shares of Twelve Pounds Ten Shillings currency each, and if it
be determined to raise the said last mentioned sum of money, or any part thereof, by the
admission of new subscribers, it shall be lawful for the Directors of the said Company
to cause a book or books of subscription to be opened in such places as they may think
fut, and every person who, or whose attorney, shall write his or her signature in any such
book, shall thereby (subject to the provisions hereinafter contained) become a pro-
prietor iii the said Company to the extent ofthe number of shares for which he shall so
subscribe; and no subscriber for, or holder of any of the shares to be so issued, shall
be in any manner whatsoever, liable for or charged with the payment of any debt due
by, or demand against the said Company, beyond the amount of his, her or their share
in the additional capital of the said Company, not paid up be hin, her or them respec-
tîvely, and the shares to be subscribed for and issued under the present Act, shall be
sold and transferred in the manner provided by the said Act incorporating the said Com-
pany, withi respect to the shares subscribed for, and issued under that Act, and all the
provisions of the said last mentioned Act shall be applicable to the shares to be sub-
scribed for and issued under the provisions of the present Act, excepting iti so far as
the provisions of the said Act incorporating the said Company are inconsistent with the
provisions of the present Act.

XIV. And be it enacted, That as soon as the said sum of Seven Hundred and Fifty
'.housand Pounds currency, or any part thereof, shall have becn subscribed for as
aforesaid, it shall be lawful for the Directors of the said Company, from time to tirne,
to call ii an require the payment of the sums so subscribed for, as the sane may be
required for the use of the said Company: Provided however, that no call shall ex-
ceed the one tenth part of the whole of each share, and that no calls be made payable,
but at a distance of at least one calendar month from each other, and the owner or
oGwners of the shares to be so issued, shall-pay any call or calls that may be so macle,
upon his, lier or their shares, to such bank or person and persons and at such time and
place as shall be appointed by the Directors of the said Company, of which three
weeks notice shall be given in the Canada Gazette, or in any other manner that may
de deterined by the Directors of the said Company, and any call or calls made by
the Directors of the said Company, and not paid at the time appointed for the payment
thereof, shall bear interest in favor ofthe said Company, at the rate of six per centun
per annun, fron the time the same shall be made payable, until paid, and the holder
of the shares in respect of which such default shall be made, shall thereby forfeit in

favor
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favor of the said Company a sum equal to five per centum on the amount of the calls
so not paid at the time appointed for the payment thereof, and it shall be lawful for May be recovered at
the said Company to sue for and recover the said calls with interest as aforesaid and 'a*
the penalties aforesaid, together with costs of suit, in any Court having jurisdiction in
civil cases to the amount sued for-; and in any such action or suit at law it shall not be
necessary to set forth the special matter, but it shall be sufficient for the Company to Whàt mustlb alcged
declare that the defendant is a holder of one or more shares in the said Cormpanv, as a' proved.

the case nay be, and is indebted to the said Company in the sum of money to which
the call or calls in arrear and penalties shall amount, with interest as aforesaid, and in
any such action it shall not be competent for the defendant to plead the general issue,
but lie may by a plea in denial traverse any particular matter or matters of fact alleged
in the Declaration, or specially plead some particular matter or matters of fact in
confessioi and avoidance; and in order to maintain any such action, it shall be sufficient
for the Company to prove by any one witness, whether in the employ of the Company
or not, that the defendant is indebted to the Company in the sum of money so sued for
or in any less amount, and thereupon, unless legal proof to the contrary be adduced, and
without any proof as to the making of the calls sued for or the giving of notice thereof,
the Court shall give judgment in favor of the Company for the sum of money and
interest and penalties so sued for and proved to be due, with costs of suit ; and if any roreture or no.
person or persons shall neglect to pay any such call or calls so due by him, her or payrnent ofcals: and
then, for the spacé of one calendar month after the time appointed for the payment no enforced.
thereof, then it shall be in the power of the Directors of the said Company if they see
fit so to do, to declare the share or shares in respect of which such default shall have
been made, forfeited, and thereupon to cause the same to be sold by public auction,
for the payment of any calls, interest or penalties due in respect thereof, and the
proceeds of the sale, after deducting the costs thereof, and after the Company shall have
been paid the calls, interests and penalties due in respect of the shares so sold, shall
be paid over to such defaulter: and the President or Vice-President of the Company
shall have power to transfer the shares so sold to the purchaser thereof, and thereupon
such defaulter shall be absolved from all his obligations in respect of the shares so sold
as well with respect to the said Company as with respect to the creditors thereof.

XV. And in order to facilitate the said Company in the making and completing of noaa v

the Rail-road and other works which the said Company are hereby empowered to make into section and par-

and complete, it is hereby enacted, That it shall be lawful for the said Company to e secri r
divide the said Rail-road into sections, and to make and complete any part or section of cur.

the said Road, and to receive tolls thereon, even although the other parts of the said
Road be not made or commenced, and it shall be in the power of the said Company to
allov any persons willing to subscribe as aforesaid for any part of the said sun of Seven
hundred and fifty thousand pounds currency, on condition of the Ium or sunis so
subscribed being appropriated to the making and completing of any particular section
or part of the said Road, to subscribe on that condition for any part of the said last
mentioned sum of money; and any money so subscribed for the inaking and completing
of any particular section of the said Road, shall be laid out for the making and com-
pleting of that section of the said Road in respect ofwhich such money may have been
so subscribed, and for no other purpose whatever, unless with the consent of the
shareholders who may have subscribed the same'; and the shareholders who shall have Rnhts of parties so
subscribed for the making of any particular section of the said Road, shall not be subsecribins,

entitled to vote as shareholders, or receive any dividends or profits, to exercise any of
the rights, or to enjoy'any of the advantages of shareholders, until the section of the
Road for the making of which they shall have so subscribed shall have been made and
conpleted, and be in use or fit for use as a Rail-road ; but as soon as the section of the
Road for the making of which they shall have so subscribed shall have been made and
completed, and in use or fit for use as a Rail-road, then the said last mentioned
shareholders shall forthwith be entitled to exercise all the rights of shareholders in the
said Company, and as such, to participate'in ail the gains and profits to be made by the
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said Conpany, fron and after the making and completing of the section of the said
Road, for the making of which the said last mentioned shareholders shall have specially
subscribed.

XVI. And be it enacted, That the said Company may from lime to time lawfully
borrow, either in this Province or elsewhere, such sum or surms of money, not ex-
cee(iig"' the sum of seven hundred and fifty thousand pounds currency, as they may
find expedient,and atsuch a rate of interest not exceeding eight per centum per annum,

and mav make the bonds, debentures or othersecurities they shail grant for the sum so
borrowed payable either in currency or sterling, and at such place or places wihin or
without this Province, as tley may deem advisable, and may by such bonds, deben-
tures or other securities, mortgage, hypothecate or pledge the lands, touls, revenues
and other property moveable or immoveable of the said Company, for the due payment
of the said sums and of the interest thereon; and any or the said debentures whereby
it is intended to mortgage and hypothecate any real estate of the Company situate in
Lower Canada, may be in the forîn Number One, annexed to this Act, or in any other
forn ihat may be determined on by the said Company, and any Registrar in whose
ofice it imay at any time hereafter be necessary to register the said debentures in order
to give fu1l effect thereto, is hereby empowered and required to enter and register at
flI length any of the said debentures which niay be brought to be registered, on re-
ceiving the usual fee in that behalf, and on proof of the execution thereof by the oath of
one witness, which oath any such Registrar is hereby authorized to administer
and any of the said debentures whereby it is not intended to inortgage and hypo-
ihiecate the real estate of the said Company, may be in the form Number Two
io this Act annexed, or in any other form that may be determined on by the said
Compan, ; and it shall b lawful for the said Company, if they see fit, to make the
said debentures to be so issued by the said Company, or any part thereof that they
may tIhirik proper, payable to bearer, and every debenture so issued, payable to bearer,
shaIl e transferable by delivery, and shal], with all interest due thereon, be payable
to the bearer thereof, who shal, until the contrary be proved, in all law proceedings
and on ail other occasions, be held to be the proprietor of such debenture and of the
debt and interest intended to be secured thereby, with all the hypothecary and other
rights and privileges attached thereto ; and it shall also be lawful for the said Company
to grant such debentures either in payrment or as security to any person or persons,
corporation or corporations, to whom the said Company nay be indebted, and who
nay be willing to receive the saine; Provided always, that nothing herein contained,
sha (lefeat or in any way impair any bond, debenture, obligation, hvpothec, mortgage
or other security heretofore granted by the said Company, and provided also t i
shall iot be lawful for the said company to issue any Bond, Debenture or other secu-
rity payable to bearer under this Act for a less sum than One hundred pounds currency.

XVII. And be il enacted, That as soon as any part of the said Rail-road shall be so
far completed as to be capable of being used, it shal and nay be lawfui for the Direc-
tors of the said Company, from time to time to fix and regulate the Tolls and charges
to be received and taken for the transportation of all passengers, goods, merchandizes and
other property of any kind thereon, or on any of the said steamboats or vessels, and
also to fix and regulate the tolls to be received from any person or persons passing on
any bridge to be used as a Toll-bridge as hereinbefore provided, and on any carriages,
animals, goods or property of any kind that nay pass over any such bridge, and it
shahl be lawfu[ for the said Company to ask, demand, receive, recover and take the
said tolls and charges to and for their own proper use and benefit; and ihe said Direc-
tors shall also have full power and authority to regulate the time and ianner in which
passengers, goods, merchandizes, and property of every kind shall be transported, taken
and carried on the said Rail-road, steamboats, vessels and bridges, and in case of denial
of payment of any such tolus or charges, or any part thereof, on demand to the person
or persons appointed to receive the saine, the Company may sue for the same in any
Court having competerit jurisdiction, or the person or persons to whoin the said tolls

and
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and charges ought to be paid may, and he is and they are hereby empowered to seize
and detain such goods merchandizes, and property of any kind for or in respect whereof
sucli tolls and chargres ought to be paid, and to detain the same until payment thereof,
and in the mean-time the said goods, merchandizes or other property shall be at the
risk of the owner or owners thereof, and the said Directors shall have full power from
time to time to lower or reduce al or any of the said tolls or charges, and again to raise
the same as often as they may think it necessary for the interests of the said under-
taking; Provided alwavs, that the sarne tolls and charges shall be payable at the saine
time and under the same circumstances, upon all persons and upon all goods, mer-
chandizes and other property, so that no undue advantage, privilege or monopoly, nay
be afforded to any person or class ofpersons.

XVIII. And be it enacted, That the number of votes to which each proprietor of
shares to be issued und r the present Act, shall be entitled on every occasion when in
conformity with the provisions of this Act, and to the said Act incorporating the said
Company, the votes of the shareholders are to be given shall be ii the proportion to
the number of shares held by him, that is to say : one vote for every four shares under
two hundred : Provided always, that no one proprietor shall have more that fifty votes,
and all proprietors of shares, whether in this Province or not, may vote by proxy, in
the manner and forn and with the effect mentioned iil the twenty-eighth section of the
said Act incorporating the said Company.

XIX. And be it enacted, That all the provisions contained in the twenty-first, twenty-
second, thirty-ninth, fortieth, forty-third, forty-fifth, forty-seventh, forty-ninth, fifty-
second, fifty-third, fifty-fourth and fifty-eighth Sections of the said Act, passed in the
ninth year of Her Majesty's Reign, intituled, An Act to incorýporate the AIlontreal azu
Lachine Rail-rocid Compctny, and also all the provisions contained in the twenty-third
and thirty-eighth Sections of that Act, as amended by a certain other Act passed in the
Session of Parliament of this Province, held in the tenth and eleventh years of Her
Majesty's Reign, intituled, An Act to anend the Act to incorporate the zliontrcal and
Lachine -Rail-road Company, anci for other purposes therein mentioncd, are hereby, in
so far as they are not inconsistent with the provisions of the present Act, extended and
made applicable to the Rail-road and other works which the said Company is hereby
authorized to make and complete by virtue of the present Act ; and all the said pro-
visions, excepting iin o far as they may be inconsistent with the provisions of the
present Act, shall have the saine force and effect with respect to the said Road and
other works, which the said Company is empowered to make and complete by the
present Act, and with respect to all the powers granted to, and ail the duties and
obligations imposed upon the said Company by the present Act, and with respect to
the rights, obligations and liabilities of third parties, and all other respects without any
exception, as if all the said provisions vere repeated at full length in the present Act,
and thereby, and in the most perfect form of words, extended and made applicable to
all those works, powers, acts, deeds, matters and things, to which it is by the present
Section declared that they shall be extended and be applicable, and in every case
where a Justice of the Peace is ordered or empowered by any of the said prov,
sions of law in the present Section above referred to, to discharge any duty, then it.
shall be lawful for any Justice of the Peace of any District, in which the said Company
shall have made or commenced any of the works authorized to be made and completed
under the present Act, to discharge such duty ; and in any case where it may be the
duty of any Justice of the Peace to commit any party to gaol under any provision con-
tained in the present Act, or in the said Act incorporating the said Company, or in
any Act amending the last mentioned Act, such Justice of the Peace shall cause the
party, so hable, to be committed to any gaol to which such Justice of the Peace may
lawfully cause such person to be committed ; and in cases where an appeal to the
Quarter Sessions is allowed from the judgment of such Justice, such appeal shall be to
the Court of Quarter Sessions of the District in which such Justice shall have exercised
his jurisdiction in the matter complained of.

XXI
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XX. And be it enacted, That it shall be lawful for all Corporations, whether eccle-
siastical or civil, to subscribe for any part of the sum of money, which by virtue of the
present Act rnay be raised by the issuing of shares as aforesaid and for any such Cor-
poration to exercise all the right of shareholders in the said Company, with respect to
ihe shares for which they inay so subscribe ; and it shal also be lawful for any sucli
Corporation, whether ecclesiastical or civil, to loan any part of the sum of money
authorized to be borrowed by the present Act ; and to receive in respect of such loan,
any security or securities which the said Company is empowered to give by the present
Act; any law, usage or custoim to the contrary notwithstanding.

XXI. And be it enacted, That the said Rail-road and other works which the said
Company are by this Act authorized to make and complete, shall be comnmenced within
three years fron the passing of this Act, otherwise this Act and every matter and thing
therein contained, shall cease and be utterly null and void, and #fe said Rail-road shall
be conpleted and fit for public use within ten years from the passing of this Act,
otherwise this Act shall cease to have force and effect with regard to such part of the
said Rail-road and works as shall not have been then completed, but shal remain in
full force and effect with regard to such parts of it as shall then be in use or fit for use ;
and as soon as the said Company shall have made and completed any section of the
said Road, not being less than twenty-five miles in length, it shall be lawful for the
said Company, if they see fit, by a resolution of the Directors, to take the name of
" The St. Lawrence and Ottawa Grand Junction Rail-road Company," and thereupon
they shall give public notice for the space of one month, in the Canada Gazette, that
they have so taken such naine, and from and after the giving of such notice, the naine of
the said Company, for all purposes whatsoever, shall be " The St. Lawrence and Ottawa
Grand Junction Rail-road Conpany," but notwithstanding such change in the naine of
the said Company, it shall even after such change be lawful for the Company to
sue or be sued in the original name of the said Company, namely, " The Montreal and
Lachine Rail-road Company," for or with respect to any debt, contract, obligation or
engagement, made or entered into before such change of name; or for, on account, or
in respect of any act, matter or thing done or caused to be done, or omitted to be done
before such change of name.

XXI. And whereas it may not be in the power of the said Montreal and Lachine
Rail-road Company to make and complete the said Rail-road and other works which
by the present Act they are empowered to inake and complete, and the severalpersons
hereinafter named are desirous to make and complete the said Rail-road and other
works in the event of the said Montreal and Lachiné Rail-road Company being unable
to make and complete the saine : Be it therefore enacted, That the Honorable James
Ferrier, tlie Honorable Peter McGill, the Honorable Joseph Bourret, John Young,
William Dow, John Boston, James B. Greenshields, William F. Coffin, Thomas A.
Stayner, the Honorable George Moffatt, John Frothingham, J. G. Mackenzie, Hugh
Taylor, W. Macdonald, D. Davidson, together with such persons as shall under the
provisions of this Act become subscribers as hereinafter provided for, and proprietors
of any share or shares in the Rail-road hereby authorized to be made and other works
and property hereinafter mentioned, and their several and respective heirs, execu-
tors, administrators, curators and assigns, being proprietors of any such share or
shares, are and shall be, and be united into a Company for carrying on, naking, com-
pleting and maintaining the said intended Rail-road and other works in the event of the
said Montreal and Lachine Rail-road Company being unable to commence the same
within the said period of three years as aforesaid, and with all the rights and powers,
and according to the rules, orders and directions hereinbefore or hereinafter expressed ;
and shall for that purpose be one body politic and corporate by the naine of " The St.
Lawrence and Ottawa Grand J unction Rail-road Company," and by that naine shall have
perpetual succession, and shall have a common seal, and other thé usual powers and
rights of bodies corporate not inconsistent with this. Act, and by that name shall and
may sue and be sued.; and in case the said Montreal and Lachine Rail-road Company

shall
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shali be unable to commence the said Rail -road and other works within the said period

of three years aforesaid, or in case of its being declared by a resolution of the Directors

of that Company that the said last menitioned Company willnot make and complete the

said Rail-road and-other works, then in either of the said two cases, the St. Lawrence

and Ottawa Grand Junction Rail-road Company, for the purpose of making and com-

pleting the said Rail-road and other wo rks and things incidental thereto, shah have and Further owcrs trans

possess all the powers without any reservation, limitation or exception wice the said C y

Montreal and Lachine Rail-road Company could have had or exercised if they had made

and completed the said Rail-road and other works and things incidendal thereto; and

the said St. Lawrence and Ottawa Grand Junction Rail-road Company shall, in the

making and completing of the said Rail-road and other works and in the doing of all

the inatters and things incidental thereto, have the same rights, authorities and clains

without any reservatioi, limitation or exceptions against all parties, whether individ uals

or corporations, that the said Montreal and Lachine Rail-road Company could have

had or exercised if they had made and compileted the said Rail-road and other works

and things incidental thereto, and the said St. Lawrence and Ottawa Grand Junction

Rail-road Company shal, in naking and completing the said Rail-road and other

vorks and matters and things incidentai thereto, be snbject as regards ail parties,

whether individuals or corporations, to all the liabilities and obligations to which

the said Montreal and Lachine Rail-road Company would have been subject, had

the said Montreai and Lachine Rail-road Company made and completed the said

Rýail-road and other works and matters and things incidental thereto, and all

persons and corporations shall have the same rights and powers -with respect to

the said St. Lawrence and Ottawa Grand Junction Rail-road Company, and with respect

to any shares they may issue or any money they may borrow, that such persons or

corporations could have had or exercised with respect to the Montreal and Lachine

Rail-road Company, or with respect to any shares they might have issued or any

moneys they might have borrowed if they had exercised the powers which they might

have exercised under the present Act, and all the provisions of law which would

have beeni applicable to the said Montreal and Lachine Rail-road Company, if they had

made, completed or commenced the said Rail-road and other works and matters and

thins incidental thereto, shall be applicable to, and shall and may be taken advantage

of by the said St. Lawrence and Ottawa Grand Junction Rail-road Company, m

commencing, making, completing or using the said Rail-road and other works and

natters and things incidentai thereto, and in either of the said two cases aforesaid, it

shdll be lawful for any three of the persons incorporated by the present Act, to cause Booksof ubscrition.

books of subseription to be opened in the mannel provided by the fourteenth section of

this Act, and as soon as one thousand of the said shares shah have been subscribed a General mceting.

general meeting of the subscribers to the said undertaking shall and may be held for

the parpose of electing Directors in the manner and afier the notice mentioned in the

thirty-first section of the said Act incorporating the Montreal and Lachine Rail-road

Company ; and thereupon all the provisions of law applicable to and servig to

regilate the affairs of the Montreal and Lachine Rail-road Company, shall be applicable

to and regulate the affairs of the said St. Lawrence and Ottawa Grand Junction iRail-

road Company, aJ the sai Bail-road or any part of the said lail-road which may be

made by the last mnentioned Company, shall be called The St., Lawrence and Ottawva

Grand Junction Rail-road.
XXIII. And be it enacted, That it shall be lawful for the Directors of the said St

Lawrence and Ottawa Grand Junction Rail-road Company, or amajority Of a Arragemeth omay

of them, to enter into and make any arrangemet wth theDrectors of any other conpaies.

Rail-road Company, nlow or hereafter to be chartered in any portion of the country

between Montreal and Prescott, and more particularly with the Directors of the

Sontreal and Lachine Rail-road Company, for the union, junction or purchase of any

such Rail-road, and iii case of purchase of such Rail-.road, such road shall become

to all intents and purposes a portion of the said St. Lawrence and Ottawa Grand
Junction
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UHuiction Rail-road, and the capital stock of the said last Mentioned Company shall, if
the said Company think fit to increase the same, be thereupon increased to the extent
of the capital stock of the road so purchased.

X Ad be it enacted, That the said Rail-road which the said last ientioned
Conpaiiy are by this Act authorized to iake, shall be commenced within three years
fr'oim the expiratioi of the time allowed to the Montreal and Lachine Bail-road Company
to commîuence the same, and shall be completed and fit for public use within ten years
:froin the saie time, otherwise this Act shall cease to have any force or effect with
respect to any part of the said Rail-road or other works wlich shah not then be com-
pleted, but shali remain in force with regard to such parts of it as shal thon be completed
and in use.

XXV. And be it enacted, That nothing lierein contained shall affiet or be constrled
to aCet iii any manner or way whatsoever the rights of' Her Majesty, Her Heirs and
Suecessors, or of any person or persons, or of any bodies politic, corporate or collegiate
such only excepted as are herein mentioned.

X V1. And be il enacted, That notwithstanding the privileges hereby conferred,
the Legislature nay at any tine hereafter mnake such addition to this Act, or such
atteration of any of its provisions, as they may think proper for affording just protection
to the public, or to any person or persons, body politie or corporate, in respect to
their estate, property or rights or any interest therein, or any acvanltage, privilege or
conivenience connectedi therewith, or in respect to any way or right of way, public or
private, that nay be affected by any of the powers given by this Act.

XXVIL And be it enacted, That this Act shall be deenied and taken to be a Public
Act.

FORM No. 1

Referred to in the foregoing Act.

MONTREAL AND LACHINE RAIL-ROAD COMPANY LOAN,

Under the Act Vict., c. No. , currency,
(or sterling, as the case nay be.)

Tins DEEENTURE WITNESSETHI that the Montreal and Lachine Rail-road Company,
under the authority of the Provincial Statute passed
inl the Întituled: An Act, &c., (title of this Act,) have
received fron A. B. of &c., the sum of
cureny, (or sterling, as the case may be) as a loan, to bear interest from the date
hîereof, at the rate of per cent. per annum, payable half
yearly on the day of and on the
day of which sum of pounds, currency, (or sterling,
as / case may be,) the said Company hereby bind and oblige themselves to pay on
te to the said A. B., (or to the bearer hereot,) and to pay the
interest thercon half yearly as aforesaid.

And for the (lue payment of the said sum of money and interest, the said Company,
under the power given to them by the said Statute, do hereby mortgage and hypothecate
the real estate and appurtenances hereinafter described, that is to say, (describe the
1)remfi.ses to be hlpothecated.

IN TESTIoNY whereof, I, (or we, give naine o Preset or Directors authorized
as mentioned in tSection of 10 15 il Vict., cap. 63,) have hereto affixed the common
seal of the said Company, at the City of Montreal, this, day of

one thousand eight hundred and
(Signature.)

(L. S.)

FORM
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FORM No. 2

Beferrec to i tue joregoing Act.,

MONTREAL AND LACHINE RAIL-ROAD COMPANY LOAN,

Under the Act V c., No. £,currency,
(or sterling, as the case may be.)

THis DEBENTURE WITNEssErH that The Montreal and LachineRail-road Conpany,

under the authority of the Provincial Statute, passed in

intituled: An A1ct, ec., (title of this Act,) have received from A. B. of

the sum of currency, (or sterling, as the case May be) as a

loan, to bear interest from the date hereof, at the rate of

Per cent. per annum, payable half yearly on the day of
and o the day of which sum of

pounds currency, (or sterling, as the case may le,) the said Company hereby bind and

oblige thernselves to pay on the to the said A. B., (or, to the

bearer hereof) and to pay the interest thereon half yearly as aforesaid.

IN TESTIMONY whereof, 1, (or we, give namne of President or Directors authorized

as Mentioned in the 6th Section of 10 t 11 Vic., cap. 63,) have hereto affixed the

comnon seal of the said Company, at the City of Montreal, this
day of one thousand eight hundred and

(Signature.)

(L. S.)

ToRoNTo: Printed by STEWART DERBIsHIRE & GEoRGE DESBARATS,

Law Printer to the Queen's Most Excellent Majesty.
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ANNO TERTIO-DECIMO &IQUARTO-DECIM

VIC T O R- REGIN E

CAP. CXIV.

An Act to authorize the Company of Pro rietors of the Chan 1ain and Saint Lawrence
Rail-road to extend the said Road, and for other purposes.

[24th July, 1850.

HEREAS the Company of Proprietors of the Champlain a.nd Saint Lawrence
Rail-road incorporated under and by virtue of an Act of the Legislature of the

late Province of Lower Canada, passed in the second year of the Reign of His late
Majesty King William the Fourth, and intituled: AnAt for rnaking a Ril-roadfrom
Lake iamplain to the River Saint Lawrence, have, by their Petition to the Legisla-
ture, represented that they are desirous of construeting a Branch of their Rail-road from
some point on their present Line between Saint John's and Lapraiiie to somie point on
the River Saint Lawrence, opposite or nearly opposite the City of Montreal, and of
coritinuing their-present Rail-road from some point at or near its terminus at the village
off Dorchester comnonly called St. John's, to the Provinceline at or near Rouse's
Point, there to connect with the American Rail-roads now in, progress of construction,
and thereby to afford an uninterrupted line of communication from Montreal to Bos-
ton, New York or to the West, and have prayed tobe authorized by Legislative enact-
ment to effect the said -improveients : And whereas the Montreal and Province Line
Junction Rail-way Company have, by their Petition tothe Legislatre, set forth, hat
they consider that the interests of the public would be better served if the right granted
them by the Act passed in the Session held in the tenth .and eleventh years of Her Ma-
jesty's Reigu. and intituled: An Act to incorporate the Montreal and Province Line
Junction-RBail-way Cornpany, of constructing a Rail-way from the terminus of the
Champlain and Saint Lawrence Rail-road, at the said village. of Dorchester commonly
called Saint John's, to or near the Province Line at Rouse's Point, were transferred to
the said Company of Proprietors of the Champlain and Saint Lawrence Rail-road, and
have prayed that their said right be so transferted, and it is expedient to grant the
prayer of the said Petitions: Be it therefore enacted by the Queen's Most Excellent
Majesty, by and with the advice and consent of thejLegislative Cuncil and of the Legis-
lative Assembly of the Province of Canada, constituted-and assèmbled by virtue of 'and
under the authority of an Act passed in the. Parliament of tie United Kingdom of
Great Britain and Ireland, and intituled, An Act to re-unmte the Pro»'iices of 'Upper
and Lower Canada, and for the Government of Canada, and it is hereby enacted
by the authority of the same, Thatthe Act last cited in the Preamble'to this Act, and
the Act passed in the twelfth year of the same Reign, and intitùled: An Act to amend
and extend the.dct to incorporate the Montreal and Prvince Lýùe Tùiction Bail-a
Company, shall be and' the same are hereby repealed; and the said Company ofTr'o-
prietors of the Champlain and Saint Lawrence Rail-road are hèreby authorized and
empowered to construct a Branch of their said Rai -r oa i fom some point on its pre-
sent Line to some point on the River Saint Lawrence, oposite or nearly opposite to
the City of Montreal, and a contiuation of their said ,rad from some point at or
near the terminus at Saint John's aforesaid, In s direct a lie asIay ereaily prac-
ticable, to the Province Line at or near Rouse's Point, with one or io-e sets of rails

199 - and
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and on the locomotive or atmospheric principle, as the said Company may deem best, and
to erect wharves, warehouses, stores and other buildings at either termination, and at
such other places on the line of the said Branch or continuation as they may deem
expedient.

Il. And to the end that the said Company of Proprietors of the Champlain and Saint
Lawrence Rail-road may be enabled to construet the said Branch and continuation, Be
it enacted, That it shall and may be lawful for the said Company from time to time to
raise and contribute among themselves or by the admission of new Subscribers, or
both, in such proportions as to them shall seem meet and convenient, a competent sum
of money for the making and completing the said Branch and continuation and all such
other works, matters and conveniences as may be found necessary for making, effect-
ing, preserving, improving, completing, maintaining and using the said Branch, conti-
nuation and other works: Provided always, that the said Company shall cause Books of
Subscription to be opened at their Office in the City of MVlontreal, for receiving the
Signatures of Stockholders or others, or both, (as the case may be) willing to become
Subscribers to the said additional Stock, and for this purpose they shall give publie
notice in some newspaper published in the City of Montreal, in the English language,
and in some newspaper there published in the French language, of the time and place
at which such Books will be opened and ready for receiving Signatures as aforesaid,
and of the persons by therm authorized to receive such subscriptions, and of the amount
to be then raised, and so from time to time when more is to be raised ; and every person
who, or whose Attorney, shall write his signature in such a Book, as a Subscriber to
the said undertaking, shall thereby become a Member of the said Company, and shall
have like rights and privileges, and be subject to like obligations, as the present Mem-
bers of the said Company of Proprietors of the Champlain and Saint Lawrence Rail-
road, in proportion to the amount of paid up Stock held by him, her or them, and shall
be bound to pay the amoult of all Instalments thereon, as the same shall be called for
by the Directors, and if any such Instalment be not paid at the time it shall so be cahled
for, it may be recovered by the Company, with interest from such time, and costs, in
any Court having competent jurisdiction ; and in any such action, it shall be sufficient
to allege, that the Defendant is the Proprietor of a Share or Shares (stating the number)
of the Stock of the said Company; that certain sums of money were called for upon
such Share, in conformity to the Act incorporating the Company, and remain unpaid,
and that therefore an action hath accrued to the Company to recover the same; and
the production of the newspapers containing notice of the Calls, shall be evidence that
the same were made as therein stated; and neither in such action, nor in any other
action, suit or proceeding by the Company, shall the election of the Directors, or the
authority of them, or any Attorney acting in the naine of the Company, be called in
question, except by the Company, nor shall it be necessary to naine the Directors, or
any of them: Provided always, that the sums to be so raised, shall not in the whole
exceed the Sum of One Hundred and Eighty-five Thousand Pounds currency, and shall
be divided into Shares of Fifty Pounds each, and be subject to the same provisions,
rules and regulations as to the amounts of dividends to be made thereon, and in all other
respects as the original Capital Stock, which the said Company are authorized to hold
by their Act of Incorporation above cited, in so far as such provisions, rules and regu-
lations may not be inconsistent with this Act; and the said Sum of One Hundred and
Eighty-five Thousand Pounds, or so much thereof as it may be found necessary to raise,
shall be laid out and applied, in the first place for and towards the payment, discharge
and satisfaction of all fees and disbursements for obtaining and passing this Act, and for
making the Surveys, Plans and Estimates incident thereto, and all other expenses re-
lating'thereto, and all the rest, residue and remainder of such money, for and towards
making, completing and maintaining the said Branch and continuation, and other the
purposes of this Act and of the Act last aforesaid, and to no other use, intent or pur-
pose whatsoever.
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III. And be it enacted, That in case the said sum of one hundred and eighty-five £5YOOO n stock

thousand pounds, or such less sum as the said Company shall find it practicable and expe- be Taisedif

dient to raise as new Stock, shall be found insufficient for the purpose of constructing suflicient.

the said Branch and continuation and other the purposes aforesaid, it shall be lawful
for the said Company to borrow from time to time, either in this Provi nce or elsewhere,
such further sum or surns of money not exceeding at any time the sum of seventy-five
thousand pounds, as they may find expedient for completing their said undertaking, and
at such rate of interest not exceeding eight per cent. per annum as they may think
proper; and to make the bonds, debentures, or other seci'rities they shall grant for the
suns so borfowed, payable either in currency or in sterling and at such placeswithin
or without this Province as they may deem advisable, and to hypothecate and piedge
the lands, tolls, revenues and other property of the said Company or any part thereof
for the due payment of the sums borrowed and the interest thereon, provided that no
such bond or deberture shall be for a less sum than one hundred pounds currency.

IV. Provided always, and be it enacted, That the sums actually expended by the Sunia exponded.by
said Company on their Rail-road and the other works and property they are authorized c t j deem

by law to hold for the purposes thereof, shall, as respects the limitation of the profits of ed as caPital.

the Company made in their Act of Incorporation, be deened to be the capital upon
which the said profits may be reckoned and upon which they shall be limited, whether
such sum be raised by subscription for stock or by loan, or both, provided such sum do
not exceed the total amôunt of the Capital Stock which the said Company are by law
authorized to hold, added (if the said Capital be all subscribed for and paid up, but not
otherwise) to the amount they are empowered to borrow.

V. And be it enacted, That for the purpose of constructing the said Branch and Oo ynte

continuation, the said Company are hereby authorized and empowered to enter into ypon thlands ofler

and upon any lands and grounds of the Queen's i¶ost Excellent Majesty, or of any sy t

person or persons, bodies politic or corporate, or collegiate, or communities or parties
whatsoever, and to survey and take levels of the same or any part thereof, and to set
out and ascertain such parts thereof as they shall think necessary and proper for making
the said intended Branch and continuation and other.works hereby authorized, and al
such works, matters and conveniences as they shall think proper and necessary for
making, effecting, preserving, improving, completing, maintaining and using the said
intended Branch and continuation and other works, and also to bore, cut, dig, trench,
get, remove, take, carry away, and lay earth, clay, stone, esoil, rubbish, trees, roots of
trees, beds of gravel or sand, or any other matters .or things which may be dug or got in,
making the said intended Branch and continuation or other works, on or out of the
lands or grounds of any person or persons adjoining or lying convenient thereto, and
which may be proper, requisite or necessary for making or repairing the said intended
Branch or continuation, or the works incidental or relative thereto, or which may
hinder, prevent or obstruct the making, using and completing, extending or maintaining
the saine respectively, according to the intent and purpose of this Act ; and to make,
build, erect and set up, in or upon the said intended Branch or continuation, or upon
their lands adjoining or near the same respectively, such and so many houses, watch-
houses, warehouses, toll-houses, ,telegraphs or other signals, weighing beams, cranes,
fire engines, steam engines or other engines, either stationary or locomotive, irclined
planes, machines and other works, ways, roads and conveniences, as and when the said
Company shall think requisite and convenient for the purposes of the said Branci,
continuation and works ; and also from tiine to time to alter; repair, divert, widen,
enlarge and extend the same, and also o make, maintain, repair and alter any fences or
passages over, under or through the said intended Branch and continuation, and to
construct, erect and keep in repair any bridges, arches or other works upon and across
any rivers or brooks for the making, using, maintaining and repairing the said
intended Branch and continuation, and to turn away any such brook, river or water
course, and to change its course, and to construct, erect, make and do all other matters
and things which they shall think convenient and necessary for the making, effecting,

extending,
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eXtending, dpreserving, improving, completig d easy sing of the said intended
Branch, and ontinuation and other works, in pursuance of and according ta the true
intent and meaning of this Act, they, the said Company doing as little damage as may
be in theeXecution of the several powers to them hereby granted, and making satis-
factiôa in mnanner hereinafter nentioned' to the owners or proprietors of, or the per-
sons intérestec in, the lands, tenenents or hereditaments, water, vater-courses brooks
or rivets respectively, which shall betaken, used, renioved, prejudiced, or of which the
couise shall be altered, or for all damrages to be by then sustained in or by the execu-
tion of all or any of the powers given by .this Act ; and this Act shall bg sufficient to
indémnify the said Company and their servants, agents or worknen, and all other
persons whonsoever for what they, or any of then shall do by virtue of the powers
liereby granted, subject nevertheless to such provisions and restrictions as are here-
after mentioned.

VI. Provided always, and be it enacted, That the said Company shall not carry
either the said branch or continuation along any highway, but shall merely cross the
same in the line of the Rail-road whatever be the angle at which such ine shall inter-
sect such bighway ; and before they shall in any way obstruct such highway with their
works, they shall turn the said highway at their own charges so as to leave an open
and good passage for carriages free from obstructions, and when their works are coin-
pleted, they shall replace the said highway, under a penalty of five pounds currency,
for any contravention, over and above all damages sustained by any party ; but in any
case the rail itself, providéd it does not rise above or sink below the surface of the
road more than one inch, shall not be deemed an obstruction.

VII. And be it enacted, That for the purposes of this Act, the said Company shall
and may, by some sworn Land Surveyor for Lower Canada, and by an Engineer by
then to be appointed, cause, to be taken and made, surveys and levels of the lands
through which the said intended branch and continuation are to be carried respectively,
together with the maps or plans of such branch and continuation, and of the course ana
direction thereof, and of the said lands through which the same is to pass, and the lands
intended'to be taken for the several purposes authorized by this Act, so far as then ascer-
tained ; and also a book of reference for the said branch and continuation in which shall
be set forth a description of the said several lands, and the namnes of the owners, occupiers
and proprietors thereof, so far as they can be ascertained by the said Company, and in
which shall be contained every thing necessary for the right understanding of such map
or plan; 'which said map or plan and book of reference shall be examined and certified
by the person performing the duties formerly assigned to the Surveyor General or his
Deputies, who shall deposit a copy thereof in the Office of the Seèretary of the Province,
and another in the Office of the Prothonotary of the Superior Court in the District of
Montreal, and shall also deliver one copy thereof to the said Company ; and all persons
shall have liberty to resort to such copies so to be deposited as aforesaid, and to make
extracts or copies thereof as occasion shall reqire, paying to the said Secretary ofthe
Piovince, or to the said Prothonotary, at the rate of six pence current money of this
Province, for every hundred words; and the said triplicates of the said map or plan,
and book of reference, so certified, or a true copy or copies thereof, certified by the
Secrétary of 'the Province, or by the Prothonotary of the said Superior Court, shal
severally be, and are hereby declared to be, good evidence in the Courts of 'Law and

n elseIvhere; Provided always, that it shall not be necessary that the map or plan and
book of reference for tih said Branch be made or filed at the same timne with those
for the said continuation, so as they be respectively made and filed within the tirne
hereinafter linited; nor shall it be necessary that the same or' the surveys on vhich
they are founded respectively, be made after the pássing of tis Act, but the said
Conipany, if they think proper, may adôpt aiytircy, napplan or book, or any part
theref, 'made before the'passing of'this Act, so' as the sanie be adopted and filed after
the passing hreof, anýd 'tie same shall névertheless bind the Company, and all parties
'êrnearned, 'iss iade' 'ffèr"the passiighé-êôef.

VIIL
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VIII. Providedalwas andbe it enacted, That where the said branch or continuation As to branch, &c,

shall cross or be carried along any. public hig yay, (which word shal in this Act crossg highways.

include all public streets, lanes or other public ways or communications,) neither the

railslor any other part of the Branch or continuation, o works connected therewith

shall rise above the level of such street or highway, or sink below the level of uch

street or highway more than one inch; and the said Bran.ch or continuation may be
carried across any highway within the limits aforesaid.

iX. Providec always, and be it enacted, That where any bridge shall be erected or Height and width of

made by the said Company for the purpose of carrying the said Branch or continuation bridges for carrying

over and across any highway, the space of the arch of any such bridge shall be formed s

and shall at all times be and be continued of. such breadth as to leave a clear and open

space under every such arch of not less than twenty feet in breadth, and of a heiglit
from the surface of such highway to the centre of such arch, of not less than sixteen

feet, and the descent under any such bridge shall not exceed one foot i twenty feet.

X. Provided always, and be it enacted, That iii all places vhere it may be necessary Height of bridge to

to erect, build, or make any bridge or bridges for carrying any highvay 'ove; rthe said carry highways ove

Branch or continuation, the ascent of every such bridge for the purpose ofevery such Branch, &c.

highway shal not rise more than one foot in1 twenty feet; and a good and sufficient

fence shal be made on each side of such bridge, which fence shall not be less than

four feet above the surface of such bridge.
XI. Provided always, That the first section of the Ordinance of the Special Council A sign.oara

of Lower Canada passed in the fourth year of Her Majesty's reign, and intituled: An erec at cach cross-

Ordinance to amend an Act of the Provincial Parliarnent of this Provnce, intituled: g e

An, Act for mnaking a Rail-road from Lake Champlain to the River St. Lawrence,'
shall be and is hereby repealed, and that the said Company shall, at each and every

place where the said Branch or continuation, or the now existing Rail-road shall cross

any nighway on a level, erect and keep up a sign-board stretching across the highway
at such heigit as so leave sixteen feet from the highway to the lower edge of tl sign-
board, and, having the word " RAIL-wAv CRO SsING," painted on each side of such sign-
board, in both languages, and in letters not less than six mehes i length ; and for

each and every neglect to conform with the requirements of this sectioh the said

Company shall incur a penalty not exceeding five pounds currency.
XIÏI And be it enacted, That thc said Company, in. making the said intended comannoto de-

Branch or continuation, shall not deviate more than a mile from the line of the Branch viate more than a

orcontinuation, or from the places assigned to the seyral works of the Coimpany, in branch, &c.

the map or plan and book of reference to be deposited as aforesaid wviti reference to

thi said Branch, continuation and works respectively, nor eut, carry, place, lay down
or convey the said 3ranch or continuation, into, through, across, under or over any of
the lands or grounds, not shewn and mentioned in such map or plan and book of

reference, as being required for such purpôse or as being within one mile of the said

line, and of the places assigned therein to them respectively, (save in sugh imntaces as

are herein specially provided fox,) without the consent of th; p4rty or p'arties who

could, under the provisions of this Act, convey such lands.
XIII. And be it enacted, That the said Company may make, carry or place their Efrect oferror inbook

said intended Branch or continuation and works, into acioss or *u n h ands of oarefcrence.

any person or party whonsoever, on the line aforesaid, or vthin die stancéàforesaid
frorn such line, althougyh the naine of such party be not enter "ii sa d-6s ók of

reference througli error, want of sufficient informatióngr at y h caseortliough
some other person or party be erroebùsly mentioned es the o erofir t titled

to convey, or interested in such lands.
XIV. And be it enacted, That tie lands or grounds to be taken or usd f such Lans talen not to

intended Branci or continuation, d t ditches, drains and tf ncesto earate the exceed a certain

saine from the adjoining lands, shal not exceed hirty yards in breabthreexcdtncsuch

places where the said intended Branli of contiriu.ion shl berRsée 1orelian five
feet higher, or cut more than five feet deeper than the pesen u of"I1' ii and

~i
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in such places where it shall be judged necessary to have off-setts for the locomotives,
or other engines and ca·riages using the said intended Branch or continuation to lie
or pass each other, (and not above one hundred yards ini breadth in any such place,)
or wvhere ay houses, warehouses, wharves, toll-houses watch-houses, weighing-beams,
cranes, fixed engines, or inclined planes, may be intended to be erected, or goods, wares,
or merchandize be delivered, (and then not more than two hundred yards in length by
one hlundred and fifty yards in breadth,) without the consent-of some party who can,
under the provisions of this Act, convey such lands to the said Coinpany ; and the
places at whiclh such extra breadth is to be taken, shall be shewn on the said map or
plan, so far as the saine may be then ascertained; but their not being so shewn shall
not prevent the Company froin taking suéh extra breadth, provided it be taken upon
the line shewn or within the distance aforesaid from sucli line: Provided always, that
io land shall be taken by the said Company from any public highwav, but their right
shall be limited to the laying down across the sane, (that is in the line of the said
Branch or continuation, at whatever angle it may intersect sucli highway,) the rails
and other contrivances forming part of the Rail-road, subject to the limitations mentioned
in the eighth Section, or any other part of this Act.

XV. And be it enacted, That it shall be lawful for the said Company to take, use,
occupy and hold, but not to alienate, so much of the public Beach or Beach Road, or
of the land covered with the waters of the River Saint Lawrence and of the River
Richelieu, or Lake Champlain, as may be required for the Wharves and other works of
the said Branch or continuation, and other works which they are hereby authorized to
construct, doing no damage to, nor causing any obstruction in the navigation of the
said Rivers: Provided always, that such lands shall not be taken, or any such Wharf
or work erected thereon, except by permission of the Governor of the Province, and in
accordance with any conditions he shall think proper to impose, nor shall any land
vested in the Principal Officers of Her Majesty's Ordnance be taken without their
consent.

XVI. And be it enacted, That the said Company shall be and are hereby authorized
to hold a ferry from the point where the said branch may terminate at the River St.
Lawrence, and from the land there taken by them with the consent of the Governor,
and to possess,-employ and use such steamboat or steamboats, barge or barges, boat or
boats and other vessels which the said Company may deem convenient and useful for
the said Ferry, and for the transportation, carriage and conveyance of goods, chattels,
wares, cornmodities and passengers across the said River St. Lawrence to and from the
City of Montreal, subject nevertheless to the provisions and limitations hereinafter
expressed.

XVII. And be it enacted, That it shall be lawful for the said Company and they are
hereby empowered to ask, demand, take, sue for and recover for the transportation
and conveyance of all good, chattels, wares, commodities and passengers across the
said River St. Lawrence, as ferriage, freight or passage money, rates not exceeding
those hereinafter mentioned, over and above the Montreal Harbour dues on the samte,
that is to say :

Ashes per barrel, Five Pence
Apples per barrel, Three Pence ;
Butter per keg, One Penny ;
Brooms per dozen, One Penny-;
Cart, Horse and Man, One Shilling and Six Pence
Double Wagon loaded, Three Shillings;
Double Wagon light, Two Shillings;
Calache, Horse and Man, One Shilling and Six Pence;
Single Wagon and Man, One Shilling and Six Pence;
Earthenware per crate, One Shilling and Six Pence;
Other crates, in proportion;
Candles and Soap per box, One Penny.

1546 1850.
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CATTLE.

Oxen and Cows, each, Nine Pence;
Calves, each, Two Pence;
Sheep and Lanbs, each, One Penny;
Horses, each, Nine Pence;
Hogs, each, Three Pence.

GRAIN.
Of ail kinds, per bushel, One Farthing.;
Coals per chaldron, Three Shillings and Nine Pence';
Glass per Box, Two Pence;
Hops per Bale, Six Pence ;
Hides, Green, each, One Penny;
Hides, dry, per hundred, One Shilling and Eight Pence ;
Iron, ton, Two Shillings and Six Pence;
Iron, Sheet, box, Two Pence;
Leather, roll, Two Pence;
Molasses, puncheon, One Shilling and Six Pence;
Nails, keg, Three Pence;
Oil, hogshead, Nine Pence;
Oil, barrel, Five Pence;
Rags, bag, Six Pence ;
Stoves, double, each, One Shilling and Three Pence;
Stoves, single, Seven Pence Half Penny;
Beef, Pork and Fish, barrel, Four Pence;
Flour, barrel, Three Pence;
Boards, one inch, one thousand feet, Two Shillings;
Planks, three inch, one hundred pieces, Five Shillings;
Scantling, one hundred feet, Two Shillings;
Shingles, pack, Three Pence;
Pipes, box, Two Pence;
Powder, keg, twenty-five pounds, Nine Pence;
Rice, tierce, Nine Pence;
Rosin, barrel, Three Pence;
Rum and other liquors, puncheon, One Shilling and Three Pence ;
Rum and other liquors, hogshead, Nine Pence;
Rum and other liquors, barrel, Five Pence;
Sait, one hundred bushels, Six Shillings and Three Pence;
Salt, bag, One Penny Half Penny;
Sugar, hogshead, Two Shillings;
Tallow, barrel, Four Pence;
Tobacco, hogshead, One Shilling and Six Pence;
Tobacco, keg, Two Pence;
Wines, hogshead, Nine Pence;
Other goods and wares not enumerated, per ton weight or measurement, Two

Shillings and Six Pence;
Passengers with baggage not exceeding thirty pounds, each, Seven Pence Half Penny;
Passengers without baggage, Five Pence;
Children, half price;
Parcel or packages under one hundred and twenty pounds, Six Pence.
XVIII. And be it enacted, That after any lands or grounds shall be set out and

ascertained, in manner aforesaid, for making and completing the said Branch, continua-
tion and other works, and for other the purposes and conveniences hereinbefore umen-
tioned, it shall and may be lawful for all bodies politic, corporate or collegiate, corpo-
rations aggregate or sole, communities, grevés de substitution, guardians, curators, exe-cutors, administrators, and all other trustees or persons whomsoever,not only for and on

200 behalf

After lands have been
set out, bodies cor-
porate, &c. inay sell
their property therein
to the Company.
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behalf of themselves, their heirs and successors, but also for and on behalf of those
whom they represent, whether infants, issue unborn, lunatics, idiots, femes-covert, or
other persons or parties who are or shall be seized, possessed of or interested in any
lands or grounds which shall be so set out and ascertained as aforesaid, or any part
there to contract for, sell and convey unto the said Company, all or any part of such
lands or grounds which shall under this Act be set out and ascertained as aforesaid;
and that all contracts, agreements, sales, conveyances and assurances so to be made,
shall be valid and effectual in law to all intents and piirposes whatsoever; any law,
statute, usage or custom to the contrary thereof in any wise notwithstanding: and that
ail bodies politie, corporate or collegiate, or communities, and all persons whomsoever,
so conveying as aforesaid, are hereby indemnified for what any of them shall respecti-
vely do by virtue of or in pursuance of this Act: Provided always, that before ther
Map or Plan and Book of Reference shall be deposited as aforesaid, and before the
lands required for the said Branch, continuation and works, shall be set out and ascer-
tained, it shall be lawful for any party who might, under this Act, convey any lands to
the said Company, if the same were so set out and ascertained, to agree with the Com-
pany for the price to be paid for such lands, if they shall be thereafter so set out and:
ascertained; and such agreement shall be binding, and the price agreed upon shall be
the price to be paid by the Company for the same lands, if they shall be afterwards so
set out and ascertained, within one year from the date of such agreement, and although
such land may in the mean-time have become the property of a third party; and pos-
session of the saie may be taken, and the agreement and price may be dealt with, as
if such price had been fixed by an award of Arbitrators as hereinafter mentioned, and
as if the agreement were such award.

XIX. Provided always, and be it enacted, That any body politic, community, corpo-
ration or other party, who cannot, in common course of law, sell or alienate any lands
or grounds so set out and ascertained, sball agree upon a fixed annual rent as an equi-
valent, and not upon a p-rincipal sum, to be paid for the lands or grounds so set out and
ascertained as necessary for making the said Branch or continuation, and other the
purposes and conveniences relative thereto and connected therewith ; and in case the
amount of such rent shall not be fixed by voluntary agreement or compromise, it shall
be fixed in the manner hereinafter prescribed, and all proceedings shall in that case be
regulated as hereinafter prescribed; and for the payment of the said annual rent, and
every other annual rent agreed upon or ascertained, and to be fixed by the said Com-
pany for the purchase of any lands, or for any part of the purchase moncy of any land
which the vendor shall agree to leave iii the hands of the said Company, the said
Branch or continuation, and the Tolls to be levied and collected thereon shall be and
are hereby made liable and chargeable, in preference to ail other claims or demands
thereon whatsoever; the deed creating such charge and liability being duly registered.

XX. Provided always, and be it enacted, That whenever there shall be more than
one party proprietor of any land or property par indivis, any agreement made in good
faith between the said Company and any party or parties proprietor, or being together
proprietors of one-third or more of such land or property, as to the amount of com-
pensation for the saie, or for any damages thereto, shall be binding as between the
remaining proprietor or proprietors par indivis and the Company, and the proprietor
or proprietors who have so agreed, may deliver possession of such land or property to
the Company, or empower them to enter upon the same, as the case nay be.

XXI. And be it enacted, That so soon as the said Map or Plan and Book of IRefer-
ence shall have been deposited as aforesaid, and notice of its being so deposited shall
have been given in at least one newspaper published in the City of Montreal, in the
English language, and in at least one newspaper there published iii the French language,
it shall be lawful for the said Company to apply to the several owners of or parties
hereby empowered to convey the lands through which the said Branch or continuation
is intended to be carried, or which may suffer damage from the taking of inaterials, or
the exercise of any of the powers granted to the said Company by this Act, and to

agree
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agree with such owners or parties respectively, touching the compensation to be paid
to them by the said Company for the purchase thereof, and for their respective damages,
and to make such agreements and contracts with the said parties touching the said lands,
or the compensation to be paid for the same, or for the damages, or as to the mode in
which the said compensation shall be ascertained, as to such parties and the said Com-
pany shall seem expedient; and in case of disagreement between the said Company
and the said owners or parties, or any of them, then ail questions which shall arise
between them and the said Company shall be settled as follows, that is to say:

The deposit of the Map or Plan and Book of Reference, and the notice of such
deposit, given as aforésaid, shail be deemed a general notice to all such parties as afore-
said, of the lands which will be required for the said Branch or continuation and
works.

The Company shall serve notice upon the opposite party, containing a description of
the lands to be taken, or of the powers intended to be exercised with regard to any lands,
(describing them) , -a declaration that the Company are ready to pay some certain sum
(or rent, as the case nay be) as compensation for such lands or for the damages arising
from the exercise of such power,-and the name of a person whom they appoint as their
Arbitrator if their offer be not accepted ; and such notice shall be accompanied by the
certificate of some sworn Surveyor for Lower Canada, disinterested in the matter, and
not being the Arbitrator naned in the notice, that the land (if the notice relate to the
taking of land) is shewn on the map or plan deposited as aforesaid, as being required
for the said Branch or continuation and works, or as being within the limits of deviation
hereby allowed, that he knows such land, or the amount of damages likely to arise from
the exercise of such powers, and that the sum so offered is, in his opinion, a fair com-
pensation for such land or for such damages as aforesaid.

If the opposite party be absent from the District of Montreal, or be unknown to the
said Company, then, upon application to any Judge of the Superior Court residing in
the said District, accompanied by such certificate as aforesaid, and by an aflidavit of
some officer of the Company, that such opposite party, is so absent, or that, after diligent
inquiry, the party on whom the notice ought to be served, cannot be ascertained, such
Justice shall order a notice as aforesaid (but without the certificate) to be inserted three
times, in the course of one calendar month, in some newspaper published in the City of
Montreal in the English language, and in some newspaper there published in the French
language.

If within three days after the service of such notice, or within one month after the
first publication thereof as aforesaid, the opposite party shall not notify to the Com-
pany that he accepts the sum offered by the said Company, or notify to them the name
of a person whom he appoints as Arbitrator, then any Judge of the said Court, resident
in the District of Montreal, may, on the application of the said Company, appoint some
sworn Surveyor for Lower Canada, resident in the said District, to be sole Arbitrator-
for determining the compensation to be paid by the Company.

If the opposite party shall, within the time aforesaid, notify to the said Company the
naine of the person such party shall appoint as Arbitrator, then the said two Arbitrators
shall jointly appoint a third, or if they cannot agree upon a third, then any such Judge
as aforesaid, shall, on the application of the said party or of the Company, (previous
notice of at least one clear day having been given to the other party,) appoint a third
Arbitrator,

The said Arbibrators or any two of them, or the sole Arbitrator being sworn before
some Commissioner for receiving affidavits to be used in the Superior Court, faithfully
and impartially to perform the duties of their office, shall proceed to ascertain the com-
pensation to be paid by the Company in such way as they or he, or a majority of them
shall deen best, and the award of such Arbitrators, or any two of them, or of the sole
Arbitrator, shall be final and conclusive; Provided that no such award shall be made
or any official act done by such majority, except at a meeting held at a time and place
of which the other Arbitrator shall have at least one clear day's notice, or to whicb
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somte meeting at which such other Arbitrator was present, shall have been adjourned;
but no notice to the Company or opposite party shall be necessary, and they shall be
held sufficiently notified through the Arbitrator they shall have appointed, or whose
appointment they shall have required.

Arbitration. Provided always, that the award given by any sole Arbitrator shall never be for a
less suni than that offered by the Company as aforesaid ; and if in any case where three
Arbitrators shall have been appointed, the sum awarded be less or not greater than that
offered by the Company, the costs of Arbitration shall be borne by the opposite party
and deducted from the compensation, otherwise they shall be borne by the Company,
and in either case they may, if not agreed upon, be taxed by any Judge of the said
Superior Court.

Arbitration. The Arbitrators, or a majority of thei, or the sole Arbitrator, may in their discretion,
examine on oath or solemn affirmation, the parties or such witnesses as shall voluntarily
appear before him or them, and may administer such oath or affirmation.

Arbitraoicn, The Judge of the said Superior Court by whom any third Arbitrator or sole Arbitrator
shall be appointed, shall at the same time lix a day on or before which the award shall
be made, and if the same be not made on or before such day, or some other day to which
the time for making it shall have been prolonged, either by the consent of the parties,
or by the order of a Judge of the said Churt, (as it may be for reasonable causeshewn,
on the application of such sole Arbitrator or one of the Arbitrators after one clear day's
notice to the others,) then the sum offered by the Company as aforesaid, shall be the
compensation to be paid by them.

uitrat, If the party appointed by such Judge as third Arbitrator or sole Arbitrator shall die
before the award be made, or shall be disqualified, or refuse or fail to act within a
reasonable time, then, upon the application of either party, the Judge or any Judge of
the said Court, residing in the District of Montreal, being satisfied by affidavit or
otherwise of such disqualification, refusal or failure, may in his discretion appoint another
in his stead- and if the Arbitrator appointed by the said Company or by the opposite
party shall die before the award shall be made, or shall leave the Province, or become
unable to act within a reasonable time, (such fact being ascertained to the satisfaction of
sone Judge of the said Court, as aforesaid, as attested by his certificate to that effect,)
the said Company, or the opposite party, (as the case nay be,) may appoint another in
his stead, notifying the other Arbitrators of such appointment; but no recommencement
or repetition of prior proceedings shall be required.

Arbitrat,li, The Company may desist from any such notice as aforesaid, and afterwardsgive nev
notice with regard to the same or other lands, to the same or any other party, but they
shall in any such case be liable to the party first notified for all damages or costs by
him incurred in consequence of such first notice and desistment; and no change of
ownership after the notice shall affect the proceedings, but the party notified shall still
be deemed the owner, except as to the payment of the sum awarded.

Arbitratîon. It shall be no disqualification to the Surveyor or other person offered or appointed
as Valuator, or as Arbitrator, that he be professionally employed by the Company or
by the opposite party, or that he bas previously expressed an opinion as to the amount
of compensation, or that he be related or of kin to any member of the Company,
provided be be not himself personally interested in the amount of such compensation,
and no cause of disqualification shall be urged against any Arbitrator appointed by a
Judge of the said Superior Court as aforesaid, after his appointment, but shall be made
befbre the same, and its validity or invalidity summarily determined by such Judge;
and no cause of disqualification shall be urged against any Arbitrator appointed by the
Company or by the opposite party, after the appointment of a third Arbitrator; and
the validity or invalidity of any cause of disqualification urged against any such
Arbitrator, before the appointment of a third Arbitrator, shall be summarily determined
by any Judge of the said Court as aforesaid, on the application of either party, after one
clear day's notice to the other, and if such cause be determined to be valid, the
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appointment shall be null, and the party offering the person so adjudged to be
disqualified, shall be held to have appointed no Arbitrator.

No award made as aforesaid shall be invalidated by any want of form or other
technical objection, if the requirements of this Act shall have been complied with, and
if the award shall state clearly the sum awarded, and the lands or other property, right
or thing for which such sum is to be the compensation; nor shall it be necessary that
the party or parties to whom the sun is to be paid be iamed in the award.

XXII. And be it enacted, That upon payment or legal tender of the compensation
or annual rent so awarded, agreed upon or determined as aforesaid, to the party
entitled to receive the same, or upon the deposit of the amount of such compensation
in the manner hereinafter mentioned, the award or agreement shall vest in the said
Company the power forthwith to take possession of the lands, or to exercise the right, or
to do the thing for which such compensation or annual rent shall have been awarded
or agreed upon ; and if any resistance or forcible opposition shall be made by any person
or party to their so doing, any Judge of the said Superior Court residing in the District
of Montreal, may, on proof to his satisfaction that the requirements of this Act have
been complied with, issue his warrant to the Sheriff of the District, or to any Bailiff of
the Court, (as in his discretion may be most suitable,) to put the said Company in
possession, and to put down such resistance or opposition, which such Sheriff or Bailiff,
taking with him sufficient assistance, shall accordingly do ; Provided also, that such
warrant of possession shall also be granted by any such Judge at any time after the first
notice containing the appointment of an arbitrator by the Company, upon proof by
affidavit of the Engineer or some other officer of the Company, to his satisfaction, that
immediate possession of the land, or power to do the thing in question, is necessary to
the carrying on of the works of the said Company, the adverse party being summoned,
by one clear day's notice, to appear before such Judge, and the Company giving such
security as the said Judge shall direct, to pay the sum to be awarded, with interest from
the day on which the warrant shall be granted, and all lawful costs, within ten days
from the date of the award, such security not being for less than twice the sum offered
by the Company in the notice to such adverse party.

XXIII. And be it enacted, That the compensation awarded as aforesaid, or agreed
upon by the said Compary, and any party who might under this Act validly convey
the lands or tenements, or then in lawful possession thereof as proprietor, for any lands
which might be lawfully taken under this Act without the consent of the proprietor,
shall stand in the stead of such land; and any claim to, or hypothec or incumbrance
upon the said land, or any portion thereof, shall, as against the said Company, be
converted into a claim to the said compensation, or to a like proportion thereof, and
they shall be responsible accordingly whenever they shall have paid such compensation,
or any part thereof, to a party not entitled to receive the same, saving always their
recourse against such party; Provided always, that if the said Company shall have
reason to fear any such claims, hypothecs or incumbrances, or if any party to whom
the compensation or annal rent, or any part thereof, shall be payable, shall refuse to
execute the proper conveyance and guarantee, or if the party entitled to claim the same
cannot be found, or be unknown to the Company, or if for any other reason the Com-
pany shall deem it advisable, it shall be lawful for them to deliver to the Prothonotary
of the said Superior Court, at the City of Montreal, an authentic copy of the convey-
ance, or of the award or agreement if there be no conveyance, and an accepted draft
on some solvent chartered Bank in the said City, for the amount of the awarded or
compensation money, bearing interest, and payable to the order of such Prothonotary
or his successor in office, five months after the date thereof, and such award or agree-
ment shail thereafter be deemed to be the title of the said Company-to the land therein
rnentioned, and proceedings shall thereupon be had for the confirmation of the title of
the said Company, in like manner as in other cases of confirmation of title, except that
in addition to the usual contents of the notice, the Prothonotary shall state that the
title of the Company (that is, the conveyance, agreement or award) is under this
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Act, and shall call upon all persons entitled to, or to any part of the land, or represent-
ing or being the lushands of any parties so entitled, to file their oppositions for their
claims to the compensation, or any part thereof, and all such oppositions shall be
received and adjudged upon by the Court, and the judgment of confirmation shall for
ever bar all claims to the lands, or any part thereof, (including dower not yet open,)
as well as ail hypothecs or inconbrances on the same ; and the Court shall make such
order for the distribution, payment or investment of the compensation, and for the
securing of the rights of al! 1'rties interested as to right and justice according to the
provisions of this Act and to law shall appertain; and the costs of the said proceedings,
or any part thereof, shall be paid by the said Company, or by any other party, as the
Court shall deem it equitable to order, and if judgment of confirmation be not obtained
in five months from the delivery of the conveyance, agreement or award to the Protho-
notary from any error, fault or neglect of the Company, the Court shah order the
Company to pay to the Prothonotary the interest for such further period as may be
right.

XXIV. Provided always, and be it enacted, That with regard to any lands which
could not be taken without the consent of some party entitled under this Act to convey
the same, or in any case in which the requirements of this Act shall not have been
complied with, and in all cases where land shall have been takeu or damage shall have
been done by the Company without previously complying with the requirements of
this Act, the rights of the Company and of other parties shall be governed by the
ordinary rules of law.

XXV. And be it enacted, That ail the provisions of the Act first cited in the
Preamble of this Act, and of the Act and Ordinance amending the same, shall, in so
far as it is not otherwise specially provided in this Act, be applicable to and shall
govern the Branch and continuation hereby authorized to be constructed as if sucli
Branch or continuation had been authorized by and constructed under the authority
of the said Acts and Ordinance, and the said Branch or continuation, respectively, shall
when completed form part of, and together with the present Rail-road, shah be and be
called The Champrlain and t. Lawrence Rail-road: Provided always, that the
forty-eighth section of the said first nentioned Act, and generally ail such provisions
as may be contrary to the provisions of this Act, shall be and are hereby repealed.

XXVI. And be it enacted, That it shall and may be lawful for the said Company
froin tine to time hereafter to ask, demand, take and recover for ail goods, wares, mer-
chandize and commodities, and for every passenger conveyed over the said Branch and
continuation, or either of thern, the same and no higher rates for each and every mile
they rnay be so conveyed as the said Company are empowered to ask, demand, take and
recover by virtue of the said first recited Act; and that the said Company shall have
power to fix the sums to be charged for the carrying of small parcels, in the manner by
the said Act provided.

XXVII. Provided always, and be it enacted, That the said Company shall at all
times when thereunto required by Her Majesty's Deputy Post-Master General, the
Commander of the Forces, or any person having the superintendence or cominand of
any Police force, and with the whole resources of the Company if necessary, carry Her
Majesty's Mail, ler Majesty's Naval or Military Forces or Militia, and ail Artillery,
ammunition, provisions or other stores for their use, and ail Policemen, Constables,
and others travelling on Her Majesty's service, on their said Rail-road, on such terms
and conditions and under such regulations as the said Company and the said Deputy
Post-Master General, the Commander of the Forces, or person commanding any Police
Force, respectively, shall agree upon, or if they cannot agree, then on such terms and
conditions, and under such regulations as the Governor in Council shall make;
Provided always, that any further enactments which the Legislature of this Province
may hereafter deerm it expedient to make with regard to the carriage of the said Mail
or Her Majesty's Forces, and other persons and articles as aforesaid, or the rates to be
paid for carrying the same, or in any way respecting the use of any Electric Telegraph,
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or other service to be rendered by the Company to the Government, shall not be
deemed an infringement of the privileges intended to be conferred by this Act.

XXVIII. And be it enacted, That ler Majesty may, at any time, before or after the Her Majesty a
said Bran ch and continuation are completed, assume the possession and property of the assmepssssion of
vhole of the said Rail-road, and (of all the property of the Company held by them conditions.

under the said first recited Act and this Act, and of all the rights, privileges and
advantages vested by this Act and the said first recited Act in the said Company (all
which shall after such assumption be vested in Her Majesty) on giving to the said
Company three months notice of the intention to assume the same, and on paying to
the said Company within three months of the expiration of such notice, the whole
amount of their Capital Stock then paid up and expended, and twenty per centum
increase thereon, together with any sums bond fide furnished or advanced by the
Shareholders or borrowed by the said Company and expended in conpleting and
improving the said Rail-road and other works connected therewith, with legal interest
on the sums expended on the said Branch or continuation from the time of the
expenditure thereof until the time of the opening of the Branch or continuation on
which they shall have been expended.

XXIX. And be it enacted, That the said Company, to entitle themselves to all the Depositofmap and
benefits and advantages to them granted by this Act, shal and they are hereby required plan when to be

to make and deposit the maps or plans and books of reference mentioned in this Act M"w omrelon of

within two years from the passing thereof, and to make and complete the said Branch
and continuation in manner aforesaid within six years fron the passing of this Act;
and if the said maps or plans and book of reference be not so made and deposited
within the space of two years, or if the said Branch and continuation shall not be so
made and completed within the said period of six years, so as to be used by the public
as aforesaid, then and in either case this Act and every matter and thing therein
contained shall cease, and be utterly null and void in so far as regards the Branch or
continuation wvhich shall not be so completed, or with regard to which the map or plan
and book of reference hereby required shall not be deposited within the period hereby
limited for completing or depositing the same respectively.

XXX. And be it enacted, That no By-law of the said Company to be hereafter
made and by which any Tlls shall be fixed or directed to be taken for the conveyance toUs, &c. ta be sane-
of Passengers, goods, wares or merchandize on the said Rail-road, or which shall be tiand by the Go-
intended to affect any party other than the members, officers and servants of the
Company, shall have force or effect until itshall have been sanctioned and confirmed
by the Governor of this Province, under his hand and seal at arms, and published in the
Canada Gazette, a copy whereof shall be proof of sucli By-law and of such sanction
and confirmation, in all Courts and places whatsoever: Provided always, that the
same Tolls shall be payable at the same time and under the same circumstances upon
all like goods, wares, merchandize and passengers by the same class of carriages, so
that no undue privilege or monopoly may be afforded to any person or class of persons
by any By-law relating to Tolls.

XXXI. And be it enacted, That nothing herein contained shall be construed to Branch,&c.not
except the Branch or continuation by tbis Act authorized to be made, froni the provi- exe tromoperato
sions of any general Act relating to Rail-ways vhich may be passed during the present way Act.
or any future session of Parliament; and that no further provisions which the Legis-
lature may hereafter make with regard to the form and times and details of the
accounts to be laid before the Legislature by the Company, or the mode of attesting
or rendering the same shall be deemed an infringement of the privileges of the
Company.

XXXII. And be it enacted, That this Act shall be a Public Act. Public Ac.
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CAP. CXV.

An Act to incorporate a Company for making a Rail-road froin the Village of Industry
to the Township of Rawdon, in Lower Canada.

[ lOth August, 1850. ]W THEREAS the construction of a Rail-road froin Industry Village to the Village
or Township of Rawdon would greatly contribute to promote the trade and

facilitate the communication between the County of Leinster and the adjacent Counties
and the Cities of Montreal and Quebec, and would tend much to advance the prospe-
rity of all those portions of this Province; and whereas the several persons hereinaftier
named are desirous to make and maintain the said Rail-road: Be it therefore enacted
by the Queen's Most Excellent Majesty, by and with the advice and consent of the
Legisiative Council and of the Legislative Assembly of the Province of Canada, con-
stituted and assembled by virtue of and under the authority of an Act passed in the
Parliament of the United Kingdom of Great Britain and Ireland, and intituled, An Act
to re-unite the Provinces of Upper and Lower-Canada, and for the Government of
Canada, and it is hereby enacted by the authority of the same, That Jedediah H. Dorwin,
John Jeffries, Philemon Dugar, Alexander Daly and Samuel Anderson, together with
such person or persons as shall, under the provisions of this Act, become subscribers
to and proprietors of any share or shares in the Rail-road hereby authorized to be
made and other works and property hereinafter mentioned, and their several and res-
pective heirs, executors, administrators, curators and assigns, being proprietors of any
such share or shares, are and shall be, and..be united into a Company for carrying on,
making, completing and maintaining the said intended Rail-road and other works,
according to the rules, orders and directions hereinafter expressed, and shall for that
purpose be one body politic and corporate by the name of Tie fndustry Village and
Rawdon Rail-road Company, and by that name shall have perpetual succession and
shall have a common seal, and other the usual powers and privileges and rights of
bodies corporate not inconsistent with this Act ; and by that name shall and may sue
and be sued, and also shall and may have power and authority to purchase and hold
lands (which word shall throughout this Act be understood to include the land and ahl
that is upon or below the surface thereof, and ail the real rights and appurtenances
thereunto belonging,) for them and their successors and assigns, for the use of the said
Rail-road and works, without Her Majesty's Lettres d'81mortissement, (saving never-
theless to the Seignior or Seigniors within whose censive the lands, tenements and
hereditaments so purchased may be situate, his and their several and respective droits
d'indemnité, and all other Seigniorial rights whatever,) and also to alienate and convey
any of the said lands purchased for the purposes aforesaid ; and any person or per-
sons, bodies politic or corporate or communities may give, grant, bargain, sell or con-
vey to the said Company any lands for the purposes aforesaid, and the same may
re-purchase of the said Company without Lettres d'Amortissement : And the said
Company shall be and are hereby authorized and empowered from and after the passing
of this Act, by themselves, their deputies, agents, officers, workmen and servants, to
make and complete a Rail-road to be called The Industry Village and Rawdon Rail-
road, with one or more sets of Rails or Tracks, and to be worked by locomotive
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engines, or on the atmospheric principle or in such other mode as the said Company
nay deem expedient, from some place in the Village or Township of Rawdon, in the

District of Montreal, to some place in the Parish of St. Charles Borromée, at or near
Industry Village, and in as direct a line as may be found convenient, and to erect ware-
houses, stores and other buildings at either termination, and at such other places on the
line of the said Rail-road as they may deen expedient.

IL. And be it enacted, That for the purposes aforesaid, the said Company, their
deputies, servants, agents and workmen, are hereby authorized and empowered to
enter into and upon any lands and grounds of the Queen's Most Excellent l\lajesty,
not hereinafter excepted, or of any person or persons, bodies politic or corporate, or
collegiate, or communities or parties whatsoever, and to survey and take levels of the
same, or any part thereof, and to set out and ascertain such parts thereof as they shall
thnk necessary and proper for making the said intended. Rail-road and other works
hereby authorized, and all such works, matters and conveniences as they shall think
proper and necessary for making, effecting, preserving, improving, completing main-
taining and using the said intended Rail-road and other works, and also to bore,
dig, cut, trench, get, renove, take, carry away, and lay earth, clay, stone, soi], rub-
bish, trees, roots of trees, beds of gravel or sand, or any other natters or things
which may be dug or got in making the said intended Rail-road or other works, on
or out of the lands or grounds of any person or persons adjoining or lying convenient
thereto, and which may be proper, requisite or necessary for making or repairing
the said intended Rail-road, or the works incidental or relative thereto, or which
niay hinder, prevent or obstruct the making, using or completing extending or
maintaining the same respectively, according to the intent and purpose of this Act;
and to nake, build, erect and set up in or upon the said intended Rail-road or upon
their lands adjoining or near the same respectively, such and so many houses, ware-
bouses, toll-houses, watch-houses, telegraphs or other signals, weighing beams, cranes,
fire-engines, steam-engines, or other engines, either stationary or locomotive, inclined
planes, machines, and other works, ways, roads and conveniences, as and when the
said Conpany shall think requisite and convenient for the purposes of the said
Rail-road and works ; and also fron time to time to alter, repair, divert, widen,
enlarge and extend the same, and also to rnake, maintain, repair and alter any fences
or passages over, under or through the said intended Rail-road, and to construet, erect,
and keep in repair any bridges, arches and other works upon and across any rivers or
brooks for the making, using, naintaining and repairing the said .intended Rail-road ;
and to turn any such brook, river or water-course, and to change its course; Provided
always, that such turning or changing the course of any such brook, river or water-
course shall not injuriously affect the mill streans of the Seigniories of Lavaltrie or St.
Suipice or adjoining properties, and to construct, erect, make and do all other matters
and things vhich they shall think convenient and necessary for thc making, effecting,
extending, preserving, improving, completing, and easy using of the said intendcd Rail-
road and other works, in pursuance of, and according to the true intert and meaning of
this Act, they, the said Company, doing as little damage as may be, in the execution
of the several powers to them hereby granted, and inaking satisfaction in manner herein-
after mentioned to the owners or proprietors of, or the persons interested in tlhe lands,
tenements or hereditaments, water, water-courses, brooks or rivers respectively, which
shall be taken, used, removed, prejudiced, or of which the course shall be aitered, or
for all darnages to be by them sustained in or by the execution of ail or any of the
powers given by this Act; and this Act shall be sufficient to indemnify the said Con-
pany and their servants, agents or workmen, and ail other persons whatsoever for
what they, or any of them, shall do by virtue of the powers hereby granted, subject
nevertheless to such provisions and restrictions as are hereinafter imentioned.

III. Provided always, and be it enacted, That the said Company shal not carry the
saîd Rail-road along any highway, but shall merely cross the sanie in the line of the
said road, whatsoever be the angle at which such line shall intersect the highway, and

before
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before they shall in any way obstruct such highway with their works, they shall turn
the said highway at their own charges so as to leave an open and good passage for car-
riages free from obstructions, and when their works are completed, they shall replace
the said highway or street, under a penalty of five pounds currency, for any contravention,
over and above ail danages sustained by any party; but in any case the rail itself,
provided it does not raise above or sink below the surface of the road more than one
inch, shall not be deemed an obstruction.

IV. And be it enacted, That for the purposes of this Act, the said Company shall
and may by some sworn Land Surveyor for Lower Canada, and by an Engineer or
Engineers by them to be appointed, cause to be taken and made, surveys and levels of
the lands through which the said intended Rail-road is to be carried, together with a
map or plan of such Rail-road, and of the course and direction thereof, and of the said
lands through which the same is to pass, and the lands intended to be taken for the
several purposes authorized by this Act, so far as then ascertained, and also a book of
reference for the said Rail-road, in which shall be set forth a description of the said
several lands, and the names of the owners, occupiers and proprietors thereof, so far as
they can be ascertained by the said Corporation, and in which shall be contained every
thing necessary for the right understanding of such map or plan ; which said nap or
plan and book of reference shall be examined and certified by the person performing
the duties formerly assigned to the Surveyor General, or his Deputies, who shail
deposit copies thereof in the office of the Prothonotary of the Superior Court in the
District of Montreal, and also in the office of the Secretary of the Province, and shall
also deliver one copy thereof to the said Company ; and all persons shall have liberty to
resort to such copies so to be deposited as aforesaid, and to make extracts or copies
thereof as occasion shall require, paying to the said Secretary of the Province, or to the
said Prothonotary, at the rate of six pence current money of this Province, for every
hundred words ; and the said triplicates of the said map or plan and book of reference,
so certified, or a true copy or copies thereof, certified by the Secretary of the Province,
or by the Prothonotary of the Superior Court in the said District, shall severally be,
and are hereby declared to be good evidence in the Courts of Law and elsewhere.

V. Provided always, and be it enacted, That where _the said Rail-road shall cross or
be carried along any public highway, (which word shall in this Act include all public
streets, lanes, or other public ways or communications,) neither the rail nor any other
part of the Rail-road or works connected therewith, shall raise above the level of such
stree t or highway, or sink below the level of such highway more than one inch ; and
the said Rail-road nay be carried across any highway within the limits aforesaid.

VI. Provided always, and be it enacted, That the said Company shall, at each and
every place where the said Rail-way shall cross any highway on a level, erect and
keep up a sign-board, stretching across the highway at such height as to leave sixteen
feet from the highway to the lower edge of the sign-board, and having the word "Rail-
way Crossing" painted on each side of such sign-board, in both languages, and in letters
not less than six inches in length ; and for each and every neglect to corrmply with the
requirements of this section, the said Company shall incur a penalty not exceeding five
pounds currency.

VII. And be it enacted, That the said Company, in making the said intended Rail.-road,
shall not deviate more than a mile fron the Une of the Rail-road, or from the places
assigned to the several works of the Company, in the map or plan and book of reference,
deposited aforesaid, nor cut, carry, place, lay down or convey the said Rail-road into,
through, across, under or over any part of the lands or grounds shown and mentioned
in such map or plan and book of reference, as being required for such purpose, or as
being within one mile of the said line, and of the places assigned therein to the said
works, respectively, (save in such instances as are herein specially provided for,) without
the consent of the party or partiewho could, under the provisions of this &et, convey
such lands,
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VIII. And be it enacted, That the said Company may make, carry, or place their
said intended Rail-road and works into, across, or upon the lands of any person or party
wlioisoever on the line aforesaid, or within the distance aforesaid froin such line,
al though the name of such party be not entered in the said book of reference, through
error, want of sufficient information, or any other cause, or although some other person
or party be erroneously mentioned as the owner of or party entitled to convey, or
iiiterested in such lands.

IX. And be it enacted, That the lands or grounds to be taken or used for such
intended Rail-road, and the ditches, drains and fences to separate the same from the
adjoining lands, shall not exceed thirty yards in breadth, except in such places where
the said intended Rail-road shall be raised more than five feet higher, or cut more than
five feet deeper than the present surface of the land, and in such places where it shall
be jiudged necessary to have off-sets for the locomotives or other engines and carriages
using the said intended Rail-road, to be or pass eaci other (and not above one hundred
yards in breadth in any such place,) or where any houses, ware-houses, wharves, toll-
houses, watch-houses, veighing-beams, cranes, fixed engines, or inclined planes, may be
iltended to be erected, or goods, wares, or merchandize be-delivered, (and then not
more thanl two hundred yards in length, by one hundred and fifty yards in breadth,)
without the consent of some party who can, under the provisions of this Act, convey
such lands to the said Company, and the places at which such extra breadth is to be
talken, shall be shewn on the said map or plan, so far as the saine may be then ascertaihd,
but their not being so shewn shall not prevent the Company from taking such extra
breadth, provided it be taken upon the line shewn or within the distance aforesaid from
such line : Provided always, that no land shall be taken by the said Company from any
public highway, but their right shall be limited to the laying down across the saine,
that is in the line of the said Rail-road, at whatever angle it may intersect such highway,
the rails and other contrivances forming part of the said Rail-road, subject to the
limitations meitioned in the third and fifth Sections or any other part of this Act.

X. And be it enacted, That it shall be lawful for the said Company to purchase,
occupy and hold as nuch land, either in the Village of Industry or in the Village or
'Iownship of Rawdon, or at any other place or places on the line of the said Rail-road
as may be required for the purpose of constructing buildings and other works which
they are hereby authorized to construct to enable the said Company to carry on their
said Rail-road.

XI. And be it enacted, That after any lands or grounds shall be set out and ascertained
i1 manner aforesaid, for making and completing the said Rail-road and other works,
and other the purposes and conveniences hereinbefore mentioned, it shall and may be
l awful for ail bodies politic, corporate, or collegiate, corporations, aggregate or sole,
coiinuities, greves de substitution, guardians, curators, executors, administrators, and
ail other trustees or persons whatsoever, niot only for and on behalf of themselves, their
heirs and successors, but also for and on behalf of those whom they represent, whether
infants, issue unborn, lunatics, idiots, femes-covert, or other persons or parties, who are
or shall be- seized, possessed of, or interested in any lands or grounds which shall be so
set out and ascertained as aforesaid, or any part thereof, to contract for, sell and convey
unto the said Company, all or any part of such lands or grounds which shall, under
this Act, be set out and ascertained as aforesaid ; and that all contracts, agreements,
sales, conveyances, and assurances so to be made, shall be valid and effectual in law to
all intents and purposes whatsoever; any law, statute, usage or custom to the contrary
thereof in any wise notwithstanding ; and that all bodies politic, corporate, or collegiate,
or cumuinf ities, and all persons whatsoever, so conveying as aforesaid, are hereby
iII(leinIifie( for vhat he, she, or they, or any of them shall respectively do by virtue of
or iii pursuance of this Act; Provided always, that before the map or plan and book of
refrence shall be deposited as aforesaid, and before the lands required for the said
RBai-road and works shall be set out and ascertain*d, it shall be lawful for any partywho night, imder this Act, convey any lands to the said Company, if the same were

so
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so set out and ascertained, to agree with the Company for the price to be paid for such
lands if they shal be thereafter so set out and ascertained; and such agreement shall
be binding, and the price agreed upon shall be the price to be paid by the Company for
the same lands, if they shall be afterwards so set out and ascertained, within one year from
the date of such agreement, and although such land may, in the mean time, have become

the property of a third party ; and possession of the same may be taken, and the agree-
ment and price may be dealt with, as if such price had been fixed by an award of Ar-
bitrators as hereinafter mentioned.

XII. Provided always, and be it enacted, That any body politic, community, corpo- where no power is

ration, or other party, who cannot, in common course of law, sell or alienate any lands vested n any party to

or grounds so set out and ascertained, shall agree upon a fixed annual rent as an equi- rent to bc estaliished.

valent, and not upon a principal sum, to be paid for the lands or grounds to set out and

ascertained as necessary for making the said Rail-road, and other the purposes and con-

veniences relative thereto and connected therewith; and in case the amount of such rent

shall not be fixed by voluntary agreement or compromise, it shall be fixed in the man-

ner hereinafter prescribed, and al proceedings shall, in that case, be regulated as

hereinafter prescribed; and for the payment of the said annual rent, and every other Privilcge for sccuring

annual rent agreed upon or ascertained, aud to be. paid by the said Company for the such rnt or any pur-

purchase-of any lands, or for any part of the purchase money of any land which the

vendor shall agree to leave in the hands of the said Company, the said Rail-road, and

the Tolls to be levied and collected thereon, shall be, and are hereby made liable and

chargeable, in preference to all other claims or demands thereon whatsoever, created
or accruing after the day of the Deed creating such charge and liability being duly
registered.

XIII. Provided always, and be it enacted, That whenever there shall be more than ement with pro

one party proprietor of any land or property par indivis, any agreement made in good prietors par indivis to

faith between the said Company and any party or parties proprietor, or being together a extent sha

proprietors, of one third or more of such land or property, as to the amount of com-

pensation for the same, or for any damages thereto, shall be binding as between the

remaining proprietor or proprietors par indivis and the Company; and the proprietor

or proprietors who have so agreed, may deliver possession of such land, or property to
the Company, or empower them to enter upon the same, as the case may be.

XIV. And be it enacted, That so soon as the said Map or Plan and Book of Refer- The Company w

ence shall have been deposited as aforesaid, and notice of its being so deposited shall
have been given during at least one calendar month, in at least one newspaper published c.)p s

in the City of Montreal, in the English language, and in at least one newspaper there

published in the French language, it shall be lawful for the said Company to apply to
the several owners of or parties hereby empowered to convey the lands through which

such Rail-road is intended to be carried, or which may suffer damage from the taking
of materials, or the exercise of any of the powers granted to the said Company by this
Act, and to agree with such owners or parties respectively, touching the compensation Or as to mode of
to be paid to them by the said Company for the purchase thereof, and for their respect- estabIishing sucli

ive damages, and to make such agreements and contracts with the said parties touching compensation.

the said lands, or the compensation to be paid for the same, or for the damages, or as to
the mode in which the said compensation shall be ascertained, as to such parties and

said Company shal seem expedient; and in case of disagreement between the said ilow settica avhecr

Company and the said owners or parties, or any of them, then all questions which shall the parties o

arise between them and the said Company shall be settled as follows, that is to say:
The deposit of the Map or Plan and Book of Reference, and the notice of such LtaI efllect ormap

deposit, given as aforesaid, shall be deemed a general notice to all such persons as and bouk ofreference.

aforesaid, of the lands which will be required for the said Rail-road and works.
The Company shall serve a notice upon the opposite, party, contairung-a description

of the lands to be taken, or of the powers intended to be exercised with regard to any party.
lands -(describing them)-a deelaration that the Company are ready to pay some
certain sum (or rent, as the case mray be,) as compensation for such lands or for the

damages
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damages arising from the exercise of such power-and the name of a person whom
they appoint as their Arbitrator if their offer be not accepted ; and such notice shall
be accompanied by the certificate of some sworn Surveyor for Lower Canada, resident
in the District of Montreal, disinterested in the matter, and not being the Arbitrator
named in the notice, that the land (if the notice relate to the taking of land) is shewn
on the Map or Plan deposited as afbresaid, as being required for the said Rail-road and
works, or as being within the limits of deviation hereby allowed from the line of the
said Rail-road, that lie knows such Land, or the amount of damages likely to arise from
the exercise of such powers, and that the sum so offered is, in his opinion, a fair coni-
pensation for such land and for such damages as aforesaid.

If the opposite party be absent fron the District of Montreal, or be unknown to the
said Company, then, upon application to any Judge of the Superior Court in the said
District, accompanied by sucli certificate as aforesaid, and by an affidavit of some Officer
of the Company, that such opposite party is so absent, or that after diligent inquiry the
party on whom the notice ought to bc served cannot be ascertained, such Justice shall
order a notice as aforesaid (but without the certificate,) to be inserted during one
calendar month in some newspaper published in the City of Montreal, in the English
language, and in some newspaper there published in the French language.

If within ten days after the service of such notice, or within one month after the first
publication thereof as aforesaid, the opposite party shall not notify to the Company
that lie accepts the sum offered by the said Company, or notify to them the name of a
person vhom he appoints as Arbitrator, then any Judge of the Superior Court may, on
the application of the said Company, appoint some sworn Surveyor for Lower Canada,
resident in the District of Montreal,to be sole Arbitrator for determining the compensation
to be paid by the Company.

If the opposite party shall, within the time aforesaid, notify to the said Company the
naine of the person such party shall appoint as Arbitrator, then the said two Arbitrators
shall jointly appoint a third, or if they cannot agree upon a third, then any Judge of
the Superior Court shail, on the application of the said party or of the Company,
(previous notice of at least one clear day having been given to the other party) appoint
a third Arbitrator.

The said Arbitrators or any two of them, or the sole Arbitrator, being sworn before
some Commissioner for receiving affidavits to be used in the said Superior Court,
faithfully and impartially to perforn the duties of their office, shall proceed to ascertain
the compensation to be paid by the Company, in such way as they or he, or a majority
of thein, shall deem best, and the award of such Arbitrators, or of any two of them, or
of the sole Arbitrator, shall be final and conclusive: Provided that no such award shall
be made or any official act done by such majority, except at a meeting held at a time
and place of which the other Arbitrator shall have had at least one clear day's notice,
or to which soine meeting at which the third Arbitrator was present shall have been
adjourned ; but no notice to the Company or opposite party shall be necessary, but they
shall be held sufficiently notified through the Arbitrator they shall have appointed or
vhose appointment they shall have required.

Provided always, that the award given by any sole Arbitrator shall never be for a less
sum than that offered by the Company as aforesaid ; and if in any case where three
Arbitrators shall have been appointed, the surm awarded be not greater than that offered
by the Company, the costs of the arbitration shall be borne by the opposite party, and
deducted from the compensation, otherwise they shall be borne by the Company, and
in either case they may, if not agreed upon, be taxed by any Judge of the Superior
Court.

The Arbitrators, or a majority of thein, or the sole Arbitrator, may examine on oath
or solemn affirmation, the parties or such witnesses as shall voluntarily appear before
him or them, and may administer such oath or affirmation ; and any wilful false statement
made by any witness, under such oath or affirmation, shall be deemed wilful and corrupt
perjury, and punishable accordingly.

The
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The Judge of the Superior Court by whom any third Arbitrator or sole Arbitrator Time within which

shall be appointed, shall, at the same time, fix a day on or before which the award shall award must be made
be made, and if the same be not made on or before sucli day, or some other day to which IIow prolongrd.

the time for making it shall have been prolonged, either by the consent of the parties,
or by the order of a Judge of the said Court, (as it nay be for reasonable cause shown,
on the application of such sole Arbitrator, or one of the Arbitrators after one clear
day's notice to the others,) then the sum offered by the Company as aforesaid shall be
the compensation to be paid by them.

If the party appointed by any Judge as third Arbitrator or sole Arbitrator shall die Arhitratory i n a
before the award be made, or shall refuse to act or fail to act within a reasonable timne,
then upon the application of either party, the Judge (or any other Judge of the said
Court) being satisfied by affidavit or otherwise of such disqualification, refusal or failure,
may, in his discretion, appoint another in his stead; and if the Arbitrator appointed by
the said Company or by the opposite party shall die before the award shall be made, or
shall leave the Province, or become unable to act within a reasonable time, (such fact
being ascertained to the satisfaction of some Judge of the said Court as attested by his
Certificate to that effect,) the said Company or the opposite party (as the case may be)
may appoint another in his stead, notifying the other Arbitrators of such appointment,
and if the sole Arbitrator shall die before the award be made, any Judge of the Superior
Court may, on the application of the said Company, appoint another, but no recoin-
mencement or repetition of prior proceedings shall be required.

The Company may desist from any such Notice as aforesaid, and afterwards give new company may acsi
Notice with regard to the same or other lands, to the same or any other party, but they raying costs.

shall in any such case be liable to the party first notified for all damages or costs by him
incurred in consequence of such Notice and desistment: and no change of owner afier Change of owner.
the notice shall affect the proceedings, but the party notified shall be still deemed the
owner, except as to the payment of the sum awarded.

It shall be no disqualification to the Surveyor or other person offered or appointed as Arbitrators nc4 dis-
Valuator, or as Arbitrato'r, that he be professionally employed by the Company or by qualified hy certain
the opposite party, or that he have previously expressed an opinion as to the amount of c unes.
compensation, or that he be related or of kin to any member of the Company, provided
he be iot himself personally intewested in -the anount of such compensation ; and nlo cause of aisqusli-
cause of disqualification shall be urged against any Arbitrator appointed by a Judge of ation when to bc

the Superior Court after his appointment, but shall be made before the saine, and its
validity or invalidity summarily determined by stich Judge ; and no cause of disquali- fHow tricd and de-
fication shall be urged against any Arbitrator appointed by the Company, or by the t"ned·

opposite party, after the appointment of a third Arbitrator ; and the validity or invali-
dity of any cause of disqualification urged against any such Arbitrator, before the
appointment of a third Arbitrator, shall be summarily determined by any Judge of the
said Court on the application of either party, after one clear day's notice to the other,
and if such cause be determined to be valid, the appointment shall be null, and the
party offering the person so adjudged to be disqualified shall be held to have appointed
no Arbitrator.

No award made as aforesaid shal be invalidated by any want of form or other tech- Awards net te be
nical objection, if the requirements of this Act shall have been complied with, and if avoided by mere want

the award shall state clearly the sum awarded, and the lands or other property, right °f°
or thing for which such surn is to be the compensation ; nor shall it be necessary that parties neca not be
the party or parties to whom the sum is to be paid be named in the award. namcd.

XV. And be it enacted, That upon payment or legal tender of the compensation or Possession May be
annual rent so awarded, agreed upon or determined as aforesaid to the party entitled.to taken on payment,
receive the same, or upon the deposit of the amount of such compensation in the tender or eposit.

manner hereinafter mentioned, the award or agreement shall vest in the said Company
the power forthwith to take possession of the lands or to exercise the right or to do
the thing for which such compensation or annual rent shall have been awarded or
agreed upon and if any resistance or forcible opposition shall be made by any person Warrant ofpossession

or case of resistance.
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or party to their so doing, auy Judge of the Superior Court may, on proof to his satis-
faction that the requirements of this Act have been complied with, issue his Warrant
to the Sheriff of the District, or to any Bailiff of the Court (as in his discretion may
be most suitable), to put the said Company in possession, and to put down such resist-
ance or opposition, which such Sheriff or Bailiff, taking with him sufficient assistance,
shall accordingly do : Provided always, that such warrant of possession may also be
granted by any such Judge, upon proof by affidavit to his satisfaction that immediate
possession of the land or power to do the thing in question, is necessary to the carrying
on of the works of the said Company, the adverse party being summoned, by one clear
day's notice, to appear before such Judge, ani the Company giving such security as
the said Judge shall direct, to pay the sum to be awarded, with interest from the day
on which the warrant shall be granted, and all lawful costs, such security not being for
less than twice the sum offered by the Company in the notice to such adverse party.

XVI. And be it enacted, That the compensation awarded as aforesaid or agreed
upon by the said Company, and any party who might under this Act validly convey the
lands, or then in lawful possession thereof as proprietor, for any lands which might be
lawfully taken under this Act without the consent of the proprietor, shall stand in the
stead of such lands, and any claim to, or hypothec or incumbrance upon the said land, or
any portion thereof, shall, as against the said Company, be converted into a claim to the
said compensation, or to a like proportion thereof, and they shall be responsible ac-
cordingly whenever they shall have paid such compensation, or any part thereof, to a
party not entitled to receive the same, saving always their recourse against such party:
Provided always, that if the said Company shall have reason to fear any such claims,
hypothecs or incumbrances, or if any party to whom the compensation or annual renit,
or any part thereof shall be payable shall refuse to execute the proper conveyance
and guarantee, or if the party entitled to claim the same cannot be found, or be
unknown to the Company, or if for any other reason the Company shall deem it
advisable, it shall be lawful for them to pay such compensation into the hands of
the Prothonotary of the Superior Court, with the interest thereon for six months, and
to deliver to the said Prothonotary an authentic copy of the conveyance, or of the
award or agreement if there be no conveyance, agd such award or agreement shall
thereafter be deemed to be the title of the said Company to the land therein men-
tioned, and proceedings shall thereupon be had for the confirmation of the title of
the said Company, in like manner as in other cases of confirmation of title, except
that in addition to the tsual contents of the notice, the Prothonotary shall state that
the title of the Company, (that is the conveyance, agreement or award) is under this
Act, and shall call upon all persons entitled to, or to any part of the land, or repre-
senting, or being the husband of any parties so entitled, to file their oppositions
for their claims to the compensation, or any part thereof, and all such oppositions
shall be received and adjudged upon by the Court, and the judgmnent of con-
firination shall for ever bar all claims to the lands, or any part thereof, (including
dower not yet open,) as well as all hypothecs or incumbrances upon the same ; and
the Court shall make such order for the distribution, payment or investment of the
compensation, and for the securing of the rights of all parties interested, as to right
and justice, according to the provisions of this Act and to law, shall appertain ; and the
costs of the said proceedings, or any part thereof, shall be paid by the said Company,
or by any other party, as the Court shall deem it equitable to order; and if judgment of
confirmation be obtained in less than six months froin the payment of the compensation
to the Prothonotary, the Court shall direct a proportionate part of the interest to be
returned to the Company, and if from any error, fault orneglect of the Company it shall
not be obtained until after six months are expired, the Court shall order the Company
to pay to the Prothonotary the interest for such further period as may be right.

XVII. Provided always, and be it enacted, That with regard to any lands which
could not be taken without the consent of some party entitled under this Act to convey

the
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the same, or in any case in which the requirements ofthis Act shall not have been com-
plied with, and in ail cases where land shall have been taken or damage shall have been
done by the Company without previously complying with the requirements of this Act,
the rights of the Company and of other parties shall be governed by the ordinary rules
of law.

XVIII. And be it enacted, That all suits for indemnity for any damage or injury
sustained by reason of the powers and authority given.by this Act shall be made within
six calendar months next after the time of such supposed damage sustained, or in case
there shall be a continuation of danage, then within six calendar months next after the
doing or comnitting such danage shall cease, and not atterwards, and the Defendant or
Defendants shall and may plead the general issue and give this Act and the special mat-
ter in evidence at any tial to be had thereupon, and may aver that the same was done
in pursuance and by authority ofthis Act.

XIX. And be it enacted, That if any person shall by any means or in any manner or
way whatsoever, obstruct or interrupt the free use of the said Rail-road, or the carriages,
vessels, engines or other works incidental or relative thereto, or connected therewith,
such person shall for every such offence incur a forfeiture or penalty of not less than
five pounds nor exceeding ten pounds currency ; one half of which penalty and forfeiture,
to be recovered before one or more Justices of the Peace for the District, shall go to
the prosecutor or informer, and the other half to Her Majesty, Her Heirs and Successors,
and shall be paid into the hands of the Receiver General, and be applied for the public
useý of this Province and the support of the Government thereof.

XX. And be it enacted, That if any person or persons shall wilfully and maliciously,
and to the prejudice of the said Rail-road authorized to be made by this Act, break,
throw down, damage or destroy the saine, or any part thereof, or any of the houses,
varehouses, toil-houses, watch-houses, weigh-beams, cranes, carriages, engines, inclined

planes, machines or other works or devices, incidental and relative thereto or connected
therewith, or do any other wilful hurt or mischief, .r wilfully or maliciously obstruct
or interrupt the free use of the said Rail-road or vorks, or shall obstruct, hinder or
prevent the carrying on, completing, supporting and maintaining the said intended Rail-
road, vessels or works, such person or persons shall be guilty of a misdemeanor, and
being convicted thereofshall be punished accordingly.

XXI. And to the end that the said Company may be enabled to carry on so useful
an undertaking, Be it enacted, That it shall and may be lawful for the said Company
and their successors, to raise and contribute among themselves, in such proportions as
to them shall seem meet and convenient, a competent sum of money for the making and
completing the said Rail-road and ail such other works, matters and conveniences as may
be found necessary for makiug, effecting, preserving, improving, completing, maintaining
and using the said Rail-road and other works: Provided always, that the before men-
tioned Jedediah H. Dorwin, John Jeffries, Philemon Dugar, Alexander Daly and Samuel
Anderson, (being the Provisional Committee named for that purpose) shall cause books
of subscription to be opened in the County of Leinster and in the City of Montreal, at
such place therein as they shall from time to time appoint, until the first meeting of
Proprietors hereinafter provided for, for receiving the signatures of persons willing to
become subscribers to the said undertaking, and for this purpose they shall give public
notice in some newspaper published in the District of Môntreal, in the English language,
and in soine newspaper there published in the French language, of the time and place
at which such books will be opened and ready for receiving signatures as aforesaid, and
of the persons by thein authorized to receive such subscriptions ; and every person who
or whose Attorney shall write his or her signature in such book as a subscriber to' the
said undertaking, shall thereby become a Member of the said Corporation, and shall
have the same rights and privileges, as such, as are hereby coiferred on the several
persons who are herein mentioned by name as Menbers of the said Corporation: Pro-
vided always, that the sums so raised shall not exceed the sum of Nine thousand pounds
currency, of this Province, in the whole, except as hereinafter mentioned, and that the
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same be divided into such numbers of shares as hereinafter directed, at a price of five
pounds currency aforesaid per share; and the money so to be raised is hereby directed
and appointed to be laid out and applied in the first place for and towards the payrment,
discharge and satisfaction of all fees and disbursements for obtaining and passing this
Act, and for making the survevs, plans and estimates incident thereto, and all other
expenses relating thereunto, and all the rest, residue and remainder of such money
for and towards iaking completing and maintaining the said Rail-road and. other the
purposes of this Act, and to no other use, intent or purpose whatsoever: And provided
also, that one tenth part of the said sum of nine thousand pounds shall be paid up and
shall be deposited to the credit of the said Company in some one or more of the
Chartered Banks in this Province before the commencement of the said Rail-road.

XXII. And be it enacted, That the said sum of nine thousand pounds currency, or
such part thereof as shall be raised by the several persons hereinbefore naned, and
by such other person or persons who shall or nay at any time become a subscriber or
subscribers to the said Rail-road, shall be divided and distinguished into one thousand,
eight hundred equal parts or shares, at a price not exceeding five pounds currency afore-
said, per share ; and that the shares be deened personal estate, and shall be transferable
as suchi ; and that the said one thousand eight hîundred shares shall be and are hereby
vested in the said several subscribers and their several respective heirs, executors,
curators, administrators and assigns, to their and every of their proper use and behoof,
proportionally to the sum they and each of then shall severally subscribe and pay
therennto ; and all and every the bodies politic, corporate or collegiate, or communities
and all and every person or persons, their several and respective successors, executors,
curators, administrators and assigns, who shall severally subscribe and pay the sum of
five pounds, or such sums as shall be demanded in lieu thereof, towards carrying on.
and completing the said Rail-road, shall be entitled to and receive, after the said
Rail-road shall be completed, the entire and net distribution of the profits and advan-
tages that shall and may arise and accrue by virtue of the suim and sums of money to
be raised, recovered or received by ,the authority of this Act, in proportion to the
numtnber of shares so held; and every body politic, corporate or collegiate, or comminunity,
person or persons, having such property of one one thousand eight hundredth part or
share in the said undertaking, and so in proportion as aforesaid, shall bear and pay an
adequate and proportional sum of money towards carrying on the said undertaking in
manner by'this Act directed and appointed.

XXIII. And be it enacted, That in case the said sum of nine thousand pounds,
hereinbefore authorized to be raised shall be found insufficient for the purposes of this
Act, then and in such case it shall be lawful for the said Company to raise and contri-
bute amongst themselves, in inanner and forn aforesaid, and in such shares and
proportions as to them shall seem ineet, or by the admission of new subscribers, a
further or other sum of money for completing and perfecting the said intended Rail-road
and other works or conveniences incidental or relative thereto, or hereby authorized,
not exceeding the surn of four thousand pounds currency, aforesaid ; and every
subscriber towards raising such further or other sum of money shall be proprietor iii
the said undertaking, and have a like right of voting in respect of his, lier or their
shares in the said additional sum so to be raised, and shail also be liable to such
obligations, and stand interested in all the profits and powers of the said undertaking,
in proportion to the sum lie, she or they shall or may subscribe thereto, as generally
and extensively as if sucli other or further sum had been originally raised as a part of
the said first suin of nine thousand pounds; any thing herein contained to the contrary
notwith stand ing.

XXIV. And be it enacted, That the said Company may fron time to time lawfully
borrow, either in this Province or elsewhere, such sum or sums of money, not exceeding
at any time the sun of eight thousand pounds currency, as they may find expedient,
and at such rate of interest not exceeding six per centun per annum, as they may
think proper; and may make ithe bonds, debentures or other securities, they shall grant

for
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for the sums so borrowed, payable either in currency or in sterling, and at such place
or places within or without this Province as they may deeni advisable, and may And grant hypothec

hypothecate or pledge the lands, tolls, revenues, and other property of the said Com- on their property.

pany for the due paymnent of the said sums and the interest thereon.
XXV. And be it enacted, That the number of votes to which each Proprietor of Votes of Proprietors

shares in the said undertaking shall be entitled, on every occasion when in conformity according tothe num-

to the provisions of this Act, the votes of the Members of the said Company are to be her oftheir shares.

given, shall be in the proportion to the number of shares held by him, that is to say,
one vote for each share less than twenty, and two votes for every five shares over
twenty shares, provided no proprietor as aforesaid shall have more than one hundred Proviso.
votes; and all proprietors of shares, whether resident in this Province or elsewhere, Proprietors may vote
may vote by proxy, if lie, she, or they shall see fit, provided that such proxy do by proxy.

produce from his constituent or constituents an appointment in writing, in the words
or to the effect following, that is to say:

" I, of one of the Proprietors of the Industry Forin of appointment
"Village and Rawdon Rail-road, do hereby nominate, constitute and appoint ofproxy

of to be my proxy, in my name, and in my absence,
"to vote or give my assent or dissent to any business, matter or thing relating to the
"said undertaking, that shall be mentioned or proposed at any meeting of the Pro-
"prietors of the said undertaking, or any of them, in such manner as he the said

shall think proper, according to his opinion and judgment, for the
"benefit of the said undertaking, or any thing appertaining thereto. In witness whereof,
"I have hereunto set my hand and seal, the day of in the

year 3
And such vote or votes by proxy shall be as valid as if such principal or principals had Questions to bo deci-

voted in person ; and whatever question, election of proper officers, or matters or dedby majority of

things shall be proposed, discussed or considered in any public meeting of the Pro-
prietors to be held by virtue of this Act, shall be determined by the majority of votes and
proxies then present and so given as aforesaid, and all decisions and acts of any such
majority shall bind the said Company and be deemed the decision and acts of the said
Company.

XXVI. Provided always, and be it enacted, That no Proprietor who shall not be a Nono but a British

natural born subject of Her Majesty, or a subject of Her Majesty naturalized under an subjcct to be Presi-

Act of the British Parliament or by an Act of the Parliament of this Province, shall be reauurer.

elected President or Treasurer of the said Company.
XXVII. And be it enacted, That no Shareholder in the said Company shall be in Non-liability

any manner whatsoever liable for, or charged with, the payment of any debt or demand holder.

due by the said Company beyond the extent of his, her or their share in the Capital of
the said Company not paid up.

XXVIII. And be it enacted, That the first general meeting of the Proprietors for The first General

putting this Act in execution, may be held at the Village of Rawdon, whenever all the Meeting to b. hold in

one thousand eight hunidred shares in the said undertaking shall have been subscribed Rawdon Village.

for, provided that public notice thereof be given during one week in some newspaper
published in the English language, and in some newspaper published in the French
language, in the District of Montreal, and signed by at least five of the subscribers to
the said undertaking, holding among them at least one hundred shares ; and at such To elect a Board of

said general meeting, the Proprietors assembled with such proxies as shall be present, seven Directors.

shall choose five persons, being each a Proprietor of not less than twenty shares in the
said undertaking, to be Directors of the said Company, in such manner as is hereinafter
directed, and shall also proceed to pass such ]Rules and Regulations and By-laws as
shall seem to them fit, provided they be not inconsistent with this Act.

XXIX. And be it enacted, That the Directors first appointed (or those appointed in Jan.1 1852, and of

their stead in case of vacancy,) shall remain in office until the election of Directors each year thereafter, a

in the month of January, one thousand eight hundred and fifty-two, and that in the be ectod.

month of January in the said year, and each year thereafter, and on such day of the
2Q2 or Tronth
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month as shall be appointed by any By-law, an annual general meeting of the said
Proprietors shal be held to choose Directors in the room of those whose ofice may
at that time become vacant, and generally to transact the business of the Company ;
but if at any time it shall appear to any ten or more of such Proprietors holding together
five hundred shares at least, that for more effectually putting this Act in execution, a
Special General Meeting of Proprietors is necessary to be held, it shall be lawful for
such ten or more of them to cause fifteen days notice to be given thereof in two news-
papers as aforesaid, or in such manner as the Company shall by any By-law direct or
appoint, specifying in such notice the time and place, and the reason and intention of
such Special Meeting respectively ; and the Proprietors are hereby authorized to meet
pursuant to such notices, and proceed to the execution of the powers by this Act given
them, with respect to the matters so specified only ; and all such acts of the Proprietors
or the majority of them, at such Special Meetings assenbleci, suci majority not having
either as principals or proxies less than one hundred shares, shall be as valid to all
intents and purposes as if the same were done at any annual meeting ; Provided always,
that it shall and may be lawful for the said Proprietors at such Special Meetings, (in
like manner as at annual meetings,) in case of the death, absence, resignation or removal
(and at any general meeting of the Proprietors, annual or special, any Director may be
removed,) of any person elected as Director to manage the affairs of the said Company
in manner aforesaid, to appoint another or others in the room or stead of those of the
Directors who may die, or be absent, resign or be removed as aforesaid ; any thing in
this Act to the contrary notwithstanding• but if such appointment be not made, such
death, absence or resignation shall not invalidate the acts of the remaining Directors.

XXX. And be it enacted, That at each of the said annual meetings of Proprietors,
two of the said five Directors shall retire in rotation, the order of retirement of the said
first elected five Directors being decided by lot, but the Directors then or at any sub-
sequent time retiring shall be eligible for re-election Provided always, that no such
retirement shall have effect unless the Proprietors shal at such annual meeting proceed
to fill up the vacancies thus occurring in the direction.

XXXI. And be it enacted, That the Directors shall, at their first (or at some other)
Meeting after the day appointed for the annual general Meeting in each year, elect
one of their members to be the President of the said Company, who shall always (when
present) be the Chairman of, and preside at all Meetings of the Directors, and shall
hold his office until he shall cease to be a Director, or until another President shall be
elected in his stead; and the said Directors may, in like manner, elect a Vice-President,
who shall act as Chairman in the absence of the President.

XXXII And be it enacted, That any Meeting of the said Directors at which iot less
than three Directors shall be present, shall be competent to use and exercise all and
any of the powers hereby vested in the said Directors of the said Company : Provided
always, that no one Director, though he may be a Proprietor of many shares, shall
have more than one vote at any Meeting of the Directors, except the President or
Vice-President, when acting as Chairman, or any temporary Chairman, who, in case
of the absence of the President and Vice-President, may be chosen by the Directors
present, either of whom when, presiding at a Meeting of the Directors, shall, in case of
a division of equal numbers, have the casting vote, although he may have given one
vote before ; And provided also, that such Directors shall from time to time be subject
to the examination and control of the said Annual and Special Meetings of the said
Proprietors as aforesaid, and shall pay due obedience to all By-laws of the Company
and to such orders and directions in and about the premises, as they shall from time to
time receive from the said Proprietors at such Annual or Special Meetings; such orders
and directions not being contrary to any express directions or provisions in this Act
contained ; And provided also, that the act of any majority of a Quorum of the Directors
present at any meeting regularly held shall be deemed the act of the Directors.

XXXIII. Provided always, and 'be it enacted, That no person holding any office,
place or employment, or being concerned or interested in any contract or contracts

under
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under the said Company- shall be capable of being chosen a Director or of holding the
office of Director.

XXXIV. And be it enacted, That every such Annual Meeting shall have power to
appoint not exceeding three Auditors to audit all accounts of money laid out and dis-
bursed on account of the saidi undertaking, by the Treasurer, Receiver or Receivers,
and other Officer or Officers to be by the said Directors appointed, or by any other
person or persons whatsoever, employed by, or concerned for and under them in and
about the said undertaking ; and to that end, the said Auditors shall have power to
adjourn themselves over from time to time, and from place to place, as shallbe thought
convenient by them: And the said Directors chosen under the authority of this Act,
shall have power from time to time to inake such call or calls of money from the Pro-
prietors of the said Rail-road and other works, to defray the expense of, or to carry on
the saine, as they from time to time shall find necessary and wanting for those pur-
poses: Provided, however, that no call do exceed the sum of ten shillings, current
money of this Province, for every share of five pounds: And provided also, that no
calls be made but at the distance of at least one calendar month from each other: and
such Directors shall have full power and authority to direct and manage al] and every
the affairs of the said Company, as well as contracting for and purchasing lands, rights,
and materials for the use of the said Conpany, as in employing, ordering and directing
the work and workmen, and in placing and removing under-officers, clerks, servants
and agents, and making all contracts and bargains touching the said undertaking: And
to affix or authorize any person to affix the Common Seal of the Company to any Act,
Deed, By-laws, Notice or other document whatsoever; and any such Act, Deed, By-
laws, Notice or other document bearing the Common Seal of the Company, and signed
by the President, Vice-President, or any Director, or by order of the Directors, shall
be deened the act of the Directors and of the Company ; nior shail the authority of the
signer of any document purporting to be so signed and sealed, to sign the same and
affix the said Seal thereto, be liable to be called in question by any party except the
Company: and the Directors shall have suçh other and further powers, as being vested
in the Company by this Act, shall be conferred upon the said Directors by the By-laws
of the Company.

XXXV. And be it enacted, That the owner or owners of one or more shares ln the
said undertaking shall pay his, her or their shares and proportion of the inoney to be
called for as afbresaid, to such person or persons, and at such time and place as the
said Directors shall from time to time appoint and direct, of which three weeks' notice
at least shall be given. in two newspapers as aforesaid, or in sucli other manner as the
said Proprietors or their successors shall by any By-law direct or appoint; and if any
person or persons shall neglect or refuse to pay his, her or their rateable or proportion-
able part or share of the said money, to be called for as aforesaid, at the time and place so
appointed, he, she or they, neglecting or refusing shall forfeit, a sum not exceeding the rate
of five pounds for every twenty-five pounds of his, her or their respective share or shares
in the said undertaking; aind in case such person or persons shall neglect to pay his,
ber or their rateable calls as aforesaid, for the space of two calendar months after the
lime appointed for the payment thereof as aforesaid, then he, she or they shall forfeit,
his, her and their respective share and shares in the said undertaking, and all the profit
and benefit thereof; all which forfeiture shall go to the rest of the Proprietors of the
said undertaking, their successors and assigns, for the benefit of the said Proprietors,
iii proportion to their respective interests; and in every case such cails shall be payable
with interest fron the time the sanie shall be so appointed to be paid until the payment
thereof.

XXXVI. Provided always, and be it enacted, That no advantage shall be taken of
the forfeiture of any share or shares of the said undertaking, unless the saine shall be
declared to be forfeited at some Annual or Special Meeting of the said Directors,
assembled after such forfeiture shall be incurred; and every such forfeiture shall be
an indemnification to and for every proprietor so forfeiting, against all' action and actions,

suits

Appointnent of
auditors ;

Their duties.

Directors may make
calls.

Proviso.
Calls how to bermade.
Other powers of the
Directors.

As to deeds ofithc
Corporation.

Shareholders bound to
pay ca is.

Penalty for neglect.

Forfeiturc for not
paying calis.

Forfeiture must bc
declarcd at sonc
Gencral Meeting.

1850. 1567



138 & 14 VICTORIÆ CAP 115

Company may remove
any person chosen a
Director ; and elect
others in case of
death, removal. &c.

And so of oficers.

And nay make By-
hLvs.

Penahics under By-
laws lirnited.

Proviso: By-laws to
be subject to appro-
val

to le in writing, and
published.

Certified copies to be
evidence.

Proprietors inay dis-
pose of thei:- shares,
and how.

Transfer to bc notified
to the Conpany.

lorm of the transfer
of shares.

suits or prosecutions whatever to be commenced or prosecuted for any breach of con-
tract or other agreement between such Proprietor and the other Proprietors, with
regard to carrying on the said Rail-road or undertaking.

XXXVIL And be it enacted, That the said Company shall always have power and
authority at any General Meeting, assembled as aforesaid, to remove any person or
persons chosen upon such Board of Directors as aforesaid, and to elect others to be
Directors in the room of those who shall die, resign or be removed and to remove any
other Officer or Officers under them, and to revoke, alter, amend or change ay of the
By-laws or Orders prescribed with regard to their proceedings amongst themselves,
(the method of calling General Meetings, and their time and place of assembling, and
manner of voting, and of appointing Directors, only excepted,) and shall have power
to make such new Rules, By-laws and Orders, for the good government of the said
Company and their servants, agents and workmen, for the good and orderly making,
maintaining and using the said Rail-road and all other works connected therewith, or
belonging thereto, or hereby authorized, and for the well governing of ali persons
whatsoever travelling upon or using the said Rail-road and other works or transporting
any goods, wares, merchandize or other commodities thereon; and by such By-lawvs to
impose and inflict such fines or forfeitures upon the persons guilty of a breach of such
By-laws or Orders, as to sich General Meeting shall seem meet,not exceeding the sum
of twenty-five pounds current money of this IProvince for every offence ; such fines or
forfeitures to be levied and recovered by such ways and means as.-are hereafter inen-
tioned: Provided alvays, that no such Rule, By-law or Order shall have any force or
effect until the sane shall have been sanctioned and confirmed by t½ Goverinor, Lieu-
tenant-Governor, or Person administering the Government of this Province for the
tine being, under his hand and seal at arms, and shall thereafter have been published
in the Canada Gazette; which said By-laws and Orders, being put into writing under
the Conmmon Seal of the said Company, shall be kept in the Office of the said Com-
pany, and a printed or written copy of so much of them as may relate to or affect any
party other than members or servants of the Company, shall he affixed openly in the
Office of the said Company, and in all and every the places where Toils are to be
gathered, and in like manner as often as any change or alteration shall be made to the
same ; and the said By-laws and Orders so made, confirmed and published as aforesaid,
shall be binding upon and observed by all parties, and shall be sufficient in any Court of
Law or Equity to justify all persons who shall act under the same and any copy of the
said By-laws, or any of them, certified as correct by the President or soine person
authorized by the Directors to give such certificate, and bearing the Common Seal of
the Company, shall be deemed authentic, and shall be received as evidence of such
By-laws in any Court without further proof.

XXXVIII. And be it enacted, That it shall and may be lawful to and for the seve-
ral Proprietors of the said Rail-road or undertaking, to sell or dispose of his, her or
their share or shares therein, subject to the rules and conditions herein mentioned ; and
every purchaser shall have a duplicate of the deed of bargain and sale and conveyance
made unto hii or her, and one part of such deed, duly executed by seller and purchaser,
shall be delivered to the said Directors or their Clerk for the tinie being, to be filed
and kept for the use of the said Company, and an entry thereof shall be made in a book
or books to be kept by the said Clerk for that purpose, for which no more than one
shilling and three pence shall be paid, and the said Clerk is hereby required to make
such entry accordingly; and until such duplicate of such deed shall be so delivered to
the said Directors or their Clerk, and filed and entered as above directed, such pur-
chaser or purchasers shall have no part or share of the profits of the said undertaking,
nor any interest for the said share or shares, paid unto him, her or them, nor any vote
as a Proprietor or Proprietors.

XXXIX. And be it enacted, That the sale of the said shares shall be in the form fol-
lowing, varying the names and descriptions of the contracting parties, as the case may
require:
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"I, A. B., in consideration of the sum of paid to me by C. D.

" of do hereby bargain, self and transferto the said C. D. share (or
"shares) of the Stock of the Industry Village and Rawdon Rail-road Company, to hold
"'to him the said C.D., his heirs, executors, curators, administrators and assigns, subject
"o the same rules and orders, and on Ohe same conditions that I held the same imme-
"diately before the execution hereof. And I, the said C. D. do hereby agree to accept
"of the said share (or shares) subject to the same rules, orders
"and conditions. Witness our hands and seals, this day of
"in the year
Provided always, that no such transfer of any share shall be valid until all calls or instal-
ments then due thereon shall have been paid Up.

XL. And be it enacted, That it shall and may be lawful t and for the said Directors,
and they are hereby authorized from time to time to nominate and appoint a Treasurer or
Treasurers, and a Clerk or Clerks to the said Conpany, taking such security for the due
execution of their respective offices as the-said Director shall think proper; and such
Clerk shal in a proper book or books enter and keep a true and perfect account of the
names and places of abode of the several Proprietors of the said Rail-road and other
works, and of the several persons who shall from time to time become owners and Pro-
prietors of, or entitled to any share or shares therein, and of all the other acts, proceedings
and transactions of the said Company and of the Directors for the time being, by virtue of
and under the authority of this Act.

XLI. And be it enacted, That it shall and May be lawful to and for the said Com-
pany, from time to time, and at all times hereafter, to ask, demand, take and recover, to
and for their own proper use and behoof, for all goods, wares, merchandize and com-
modities, ýof whatever description, transported upon the said Rail-road, such Tolls as
they may deem expedient; which said Tolls shall be from time to tine fixed and
regulated by By-laws ofthe Company, or by the Directors if thereunto authorized by
the said By-laws, and shall be paid to such person or persons, and at such place or places
near to the said Rail-road, in such manner and under such regulations as the said Com-
pany or the said Directors shall direct and appoint; and in case of denial or neglect of
payment of any such rates or dues, or any part thereof, on demand, to the person or
persons appointed-to receive the same as aforesaid, the said Company nay sue for and
recover the same in any Court laving competent jurisdiction, or the person or persons
to whom the said rates or dues ouglit to be paid, may and he is, and they are hereby
empowered to seize and detain such goods, wares and merchandize or other commodities,
for or in respect whereof such rates or dues ought to be paid, and detain the same until
payment thereof; and in the mean-time the said goods, wares, rnerchandize or other
coinmodities shall be at the risk of the owner or owners thereof; and the said Company
or the said Directors shall have fuil power, from time to time, at any General Meeting,
to lower or reduce all or any of the said Tolls, and again 1to raise the same, as often as
it shall be deened necessary for the interests of the said undertaking: Provided always,
that the same Tolls shall be payable at the same time and under the same circumstances,
upon all goods and upon allpersons; so that no undue advantage, privilege or monopoly
may be afforded to any person or class of persons by any By-law relating to the said
Toils; and provided also, that all By-laws of the said Company regulating the Tolls to
be taken on the said Rail-road, shall be subjeet to the approval of the Governor in
Council.

XLII. And in order to ascertain the amount of the clear profits of the said undertaking,
Be it enacted, That the said Company, or the Directors for managing the affairs of the
said Company, shall and they are hereby required to cause a true, exact and particular
account to be kept and annually made up aud balanced. on the Thirty-first day of
December in each year, of -the money collected and received by the said Company, or
by the Directors or Treasurer of the said Company, or otherwise, for the use of the said
Company, by virtue of this Act, and of the charges and expenses attending the erecting,
making, supporting, -maintaining and carrying on their works, and of all other receipts
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and expenditure of the said Company or the said Directors ; and at the General Meetings
of the Proprietors of the said ndertaking, to be from time to time holden as aforesaid,
a dividend shall be made out of the clear profits of the said undertaking, unless such
meetings shall declare otherwise and su ch dividend shall be at and after the rate of so
much per share upon the several shares held by the Proprietors, in the joint stock of
the said Company, as such meeting or meetings shall think fit to appoint or determine:
Provided always, thatno dividend shallbe made whereby the capital of the sàid Com-
pany shall be in any degree reduced or inpaired, ior shall ny dividend be paid in
respect of aiy share, after a day appointed for payment of any call for money in respect
thereof, until such call shal have been paid.

XLIII. Provided aWays, and be it enacted, That whenever the said Company shall
haVe declared for the then preceding year a dividend or dividends exceedihg One pound
currency on each and every share in the said undertaking, the said Compauy shall and
they are hereby direited and required to pay over, as a duty to Her Majesty, lIer Heirs
and Successos, recoverable as other duties are, one moiety of the net income from the
said Rail-road accruing thereafter over and above the said one pound per share, first
payable to the said Proprietors: Provided always, that no such duty shall be payable
until the dividends declared shall in the whole have amounted to ten per cent. per
annun, on the paid up stock of the said Company from the time it was so paid up,
this provision being made as an allowance to the Company for the loss of interest on
the nioney expended before the work shall produce any incorne.

XLIV. Provided always, and be it enacted, That in ail cases where there shall be a
fraction in the distance which goods, waresi marchandize or other commodities or
passengers shall be conveyed or transported on the said Rail-road, such fraction shall,
in ascertainung the said rates, be deened and cousidered as a whole mile, and that in ail
cases where there shail be the fraction of a ton in the weight of any such goods, wares,
meichanîdize or other commodities, a proportion of the said rates shal be demanded and
taken by the said Company, to the nunber of quarters of a ton contained therein; and
in ail cases where there shall be a fraction of a quarter of a ton, such fraction shall be
deemed and considered as a whole quarter of a ton.

XLV. Provided always, and be it enacted, That it shall and may be lawful to and
for the Directors of the said Company, from time to time to make such regulations for
ascertaining and fing the price, or suin or sums of money to be charged or taken for
the carriage of any parcel not-exceeding one hundred and twenty pounds weight as
aforesaid, upon the said Rail road, or any part thereof, as to them may seem fit and
reasonable; and that the said Company shall from time to time print and stick up, or
cause to be printed and stuck up in their office, and in ail and every the places where
the Tolis are to be collected, in some conspicuous place there, a printed board or
paper ascertaining ail the Touls payable under this Act, and particularising the price or
sun or sums of money to be charged or taken for the carriage of such parcels not
exceeding one hundred and twenty pounds weight as aforesaid.

XLVI. Provided always, and be it enacted, That the said Company shall at all times
when thereunto required by Her Majesty's Deputy Post-Master General, the Commander
of the Forces, or any person having the superintendence or command of any Police
Force, and with the whole resources of the said Company if necessary, carry Her
Majesty's Mail, Her Majesty's Naval or Military Forces or Militia, and all artillery,

munition, provisions or other stores for their use, and ail Policemen, Constables, and
others, travelling ol Her Majesty's Service, on their said Rail-road, on such terms and
conditions and under such regulations as the said Company and the said Deputy Post-
Master General, the Conmander of the Forces, or person hi comiand of any Police
Force, respectively, shal agree upon, or if they cannot agree, then on such terms and
conditions and under such regulatioils as the Governor or person administering the
Government shal in Council make : Provided that any furthier enactments which the
Legislature of this Province mav hereafter deen it expedient to make, with regard to
the carriage of the said Mail, or Her Majesty's Forces, iand other persons and articles as

aforesaid,
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aforesaid, or the rates to be paid for carrying the sane, or in any way respecting the
use of any Electric Telegraph, or other service to be rendered by the Company to the
Government, shall not be deemed an infringement of the privileges intended to be
conferred by this Act.

XLVII. And be it enacted, That the said Company shall, within six calendar months, Company todivide
after any lands shall be taken for the use of the said Rail-road or undertaking, and if their lands fr<m lands
thereunto required by the proprietors of the adjoining lands respectively, but not other- adjoining, if required.

wise, divide and separate, and kcep constantly divided and separated, the lands so taken
from the lands or grounds adjoining thereto, with a sufficient post and rail, hedge, dicth,
bank or other fence, sufficient to keep off hogs, sheep and cattle, to be set and made on
the lands or grounds which shall be purchased by, conveyed to, or vested in the said
Company as aforesaid, and shall, at their own costs and charges, from time to time,
maintain, support, and keep in sufficient repair the said posts, rails, hedges, ditches,
trenches, banks, and other fences so set up and made as aforesaid.

XLVIII. And be it enacted, That so soon as conveniently may be after the said RaiI-road to be
Rail-road shall be completed, the said Company shall cause the same to be measured, meaured.andites
and stones or posts, with proper inscriptions on the sides thereof, denoting the distance,
to be erected, and for ever after maintained at the distance of every mile from each
other

XLIX. And be it enacted, That the said Conpany shall and are hereby required Treasurer and Re-and directed to take sufficient security, by one or more bond or bonds, in a sufficient ceiver and Collector
penalty or penalties, from their Treasurer, Receiver, and Collectors for the time being, t° give securiy.

of the moneys to be raised by virtue of this Act, for the faithful execution by such
Treasurer, Receiver and Collectors of his and their office and offices respectiveIV.

L. And be it enacted, That the several persons who shall subscribe to advance any Company miymoney for and towards making and maintaining the said Rail-road and other works pelrthepersons sub.
connected therewith or hereby authorized, and those who sha accept of any transfer a
of any share or shares in the stock of the said Company, and their several heirs, shares.
executors, administrators, curators and assigns, or others legally representing them,
and being in lawful possession of such share or shares, (all of whom shall be deemed
proprietors of such share or shares for the purpose of this section,) shall, and they are
hereby required to pay the sum or suns of money by them respectively subscribed, or
such parts or portions thereof as shall from time to time be called for by the said
Conpany, under and by virtue of the powers and directions of this Act, to such person
or persons, and at such times and places as shall be directed by the said Company, or
the said Directors, ini manner. before mentioned; and in case any person or persons
shall neglect or refuse to pay the sane, at the time and in the manner required for that ficient to aver and
purpose, it shall be lawful for the said Company to sue for and recover the same with prove in such action.

interest and costs, in any Court of Law having competent jurisdiction; and in any such
action it shall be sufficient to allege that the defendant is the proprietor of a share (or
of any number of shares, stating such number) in the stock of the said Company; that
certain suins of noney were duly called for upon such share or shares by the said
Company, under the authority of, and in the manner provided by this Act, and were
due and payable at a certain time or times, wherefore an action hath accrued to the
said Company, to recover such sum or sums, with interest and costs; and the produc-
tion of the Newspapers containing such calls shall be evidence that the same were made
as therein stated'; and neither in such action, nor in any other action, suit or legal
proceeding by the Company, shall the election of the Directors, or the authority of
them, or of any Attorney acting in the name of the Company, be called in question,
except by the Company, nor shall it in any such case be necessary to naime the Directors
or any of thein.

LI. And be it enacted, That all fines and forfeitures imposed by this Act, or which Forfeitures under thisshall be lawfully imposed by any By-Law, to be made in pursuance thereof, (of which Act how to be re-
By-Law, when produced, all Justices are hereby required to take notice,) 'the levying 1eel a"thnvaie'
and recovering of which fines and forfeitures are not particularly herein directed, shall, provided for.
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upon proof of the offence before any one or more Justice or Justices of the Peace for
the District, either by the confession of the party or parties, or by the oath or affirma-
tion of any one credible iitness (which oath or affirmation such Justice or Justices are
hereby empoivered aiid required to administer without fee or reward, be levied by
distress and saleof the offender's goods and chattels, by Warrant under the hand and
seal or hands or seals of such Justice or Justices; and al such fles, forteitures or
penalties by this Act imposed or authorized to be imposed, the:application wIhereof is
not hereinbefore particularly directed, shall be paid into the hands of the Treasurer or
Receiver of the moneys to be raised by virtue of this Act, and shall be applied and
disposed of for the use of the said Rail-road or undertaking, and the overplus of the
money raised by such distress and sale, after deducting the penalty and the expenses of the
lev ying and recovering thereof, shall be rendered to the owner of the goods so distrained
and sold and for want of sufficient goods and chattels whereof to levy the said penalty
and expenses, the offender shall be sent to the Con mon Jail for the District of Montreal,
there to remain without bail or rmainprize, for such tern not exceeding one month, as
such Justice or Justices shall think proper, unless such penalty or forfeiture, and all
expenses attending the same, shal be sooner paid and satisfied.

LII. And be it enaeted, That if any person or persons shall think himself, herself or
thenselves aggrieved by any thing done by any Justice or Justices of the Peace in
pursuance of this Act, every such person or persons may, within four calendar months
after the doing thereof, appeal to the Justices of. the Peace at the General Quarter or
General Sessions to be holden in and for the District.

LIII. And be it enacted, That if any action or suit shall be brought or commenced
against any person or persons for any thing done or to be done in pursuance of this
Act, or in the execution of the powers and authorities, or of the orders and directions
hereinbefore given or granted, every such action or suit shall be brought or commenced
within six calendar mnonths next after the fact committed ; or in case there shall be a
continuation of damage, then within six calendar months next after the doing or
comnitting such damage shall cease, and fnot afterwards; and the Defendant or
Defendants in such action or suit shall and, may plead the general issue, and give this
Act and the special matter in evidence at any trial to be held thereupon, and that the
same was done in pursuance and by the authority of this Act, and if it shall appear to
have been so done, or if any action or suitshall be brought after the time so limited for
brin ging the sane, or if the Plaintiff or Plaintiffs shall be nonsuited, or discontinue bis,
her, or their action or, suit after the Defendant or Defendants shall have appeared, or
if judgment shall be given against the Plaintiff or Plaintiffs, the Defendant or Defendants
shall have full costs, and shall have such remedy for the sanie as any Defendant or
Defendants hath or have for costs of suit in other cases by law.

LIV. And be it enacted, That any contravention of this Act by the said Company,
or by any other party, for which no punishment or penalty is herein provided, shall be
a misdemeanor, and shall be punishable accordingly ; but such punishment shall not
exempt the said Company (if they be the offending party) from the forfeiture of this
Act, and the privileges hereby conferred on them, if by the provisions thereof or by
law the same be forfeitecd by such contravention.

LV. And be it enacted, That Her Majesty, Her Heirs and Successors, may at any
tine before or after the said Rail-road is completed, assume the possession and property
thereof, and of al the property which the sai(d Company is hereby empowered to hold
and shall then have, and of all the rights, privileges and advantages vested by this A et
in the said Company, (all which shall, after such assumption, be vested in lier Majesty,
Her Heirs and Success ors,) on giving to the said Company three nonths notice of the
intention to assume the same, and on paying to the said Companiy, within three months
of the expiration of such notice, the whole amount of their Capital Stock, then paid up
and expended, with interest on the paid up Capital, fromn the time of the paying up of
the sarme until the time of the opening of the said Rail-road.

LVI.
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LVI. And be it enacted, That the said Company, to entitle tbemselves to the benefits Wh nthe Map and

and advantages to them granted by this Act, shall and they are hereby required to must be deposited,

make and deposit the map or plan and book of reference mentioned in the fourth Sec- dthep roadt

tion of this Act within one year after the passing thereof, and to make and complete
the said Rail-road from Industry Village to the Village or Township of -Rawdon, in
manner aforesaid, within four years from the passing of this Act; and if the said map
or plan and book of reference be not so made and deposited within the said one year,
or if the said Rail-road shall not be so made and completed within the said period, so as
to be used by the public as aforesaid, then and in either case this Act and every matter
and thing therein contained, shall cease and be utterly nuit and void.

LVII. And be it enacted, That the said Company shahl annually submit to the three company annuilay to

Branches of the Legislature, within the first fifteen days after the opening of each subtn 'a toieh-gis

Session of> the Provincial Parliament, after the opening of the said Rail-road or any counts.

part thereof to the public, a detailed and particular account attested upon oath, of the
moneys by them, received and expended under and by virtue of this Act, with a clas-
sified statement of the amount of tonnage and of passengers that bave been conveyed
along the said Rail-road ; And no further provisions which the Legislature may here- .urher provision

after make with regard to the form or details of such account, or the mode of attesting maY be made touching

or rendering the same, shall be deemed an infringement of the privileges hereby granted such accounts.

to the Company.
LVIII. And be it enacted, That nothing herein contained shall affect or be construed saving of Her Ma-

to affect, in any manner or way whatsoever, the rights of Her Majesty, Her Heirs and jesty's rights, and of'

Successors, or of any person or persons, or of any bodies politic, corporate or colle-
giate, such only excepted as are herein mentioned.

LIX. And be it enacted, That this Act shall be deemed and taken to be a Public Publie .ct.
Act, and as such shall be judicially taken notice of by all Judges, Justices of the Peace
and others, without being specially pleaded.

LX. And be it enacted, That nothing herein contained shall be construed to except company not

the Rail-road by this Act authorized to be made, from the provisions of any general emped froin any
general Rail road

Act relating to Rail-roads which may be passed during the present or any future Ses- Iaw.

sion of Parliament.

ToRoNTo : Printed by STEWART I)ERBIsHIRE & GEORGE DEsBARATS,
Law Printer to the Queen's Most Excellent Majesty.
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ANNO TERTIO-DECIMO & QUARTO-DECIMO

IC TORIÆ RGINZ Æ

CAP. CXVI.

An Act to incorporate Peter Patterson, Esquire, and others under the name of" The
Quebec and Richmond Rail-way Company

[ lOth August, 1850.]
IW HEREAS the construction of a Rail-road from the City of Quebec, or from a

point on the South shore of the River Saint Lawrence a nearly opposite to
the said City as nay be found desirable, to the village of Richmond or the neigh-
bourhood thereof, there to connect with the Saint Lawrence and Atlantic Rail-road,
would greatly contribute to the prosperity of this Province And whereas the several
persons hereinafter named are desirous to construct and maintain the said Rail-road: Be
it therefore enacted by the Queen's Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and of the Legislative Assembly of the Province of
Canada, constituted and assembled by virtue of and ïnder the authority of an Act passed
in the Parliament of the United Kingdom of Great Britain and Ireland,'and intituled,
An Act to re-unite tw Provinces of Upper and Lower Canada, and for the Government
of Canada, and it is hereby enacted by the authority of the same, That Peter Patterson,
the Honorable Louis Massue, the Honorable Louis Méthot, W. J. C. Benson, Esquire,
John Jones, F. R. Angers, Henry LeMesurier, James Bell Forsyth, David Ramsay
Steward, W. S. Henderson, Michael Scott, F. Evanturelle, the younger, Laurent Paradis,
Angus McDonald, William; Lampson, Thomas W. Lloyd, together with such person
or persons as shall under the provisions of this Act, become Subscribers to, and Pro-
prietors of any share or shares in the Rail-road hereby authorized to be made, and
other works and property heréinaftermentioned, and their several and respective Heirs,
Executors, Administrators, Curators and Assigns, being Proprietors of any such share
or shares, are, and shall be, and be united into a Company for carrying on making,
completing and maintaining the said intended Rail-road, and otherworks according to
the rules, orders and directions hereinafter expressed, and shall for that purpose be
one body politic and corporate, by the name of The Quebec and Richmond Rail-road
Company, and by that name shall have perpetual succession, and shall have acommon
seal and other the usual powers and rights of bodies corporate, nùot inconsistent with
this Act, and by that naine shall and maysue and be sued, and also shall and may
have power and authority to purchase and hold lands, (which,.word shall throughout this
Act be understood to include all that is above or below the surface thereof, and al the
real rights or appurtenances thereunto belonging,) tenements and hereditaments, for
them and their successors and assigns, for the use of the said Railroad and works
without Her Majesty's Letters d'Amortissement, saving nevertheless to the Seignior
or Seigniors within whose censive thé lands, tenements and hereditaments, so pur-
chased, may be situate, his and 'their several and respective droits d'indemnite, and all
other Seigniorial rights whatever; and al to alienate and convey any of thé said lands
purchased for the purposes aforesaid.; and any person or persons, bodies politie or cor-
porate or communitiesmay givegrant, bargainsell or convey to the said Companyof
Proprietors, any lands, tenements or hereditaments, for the purposes aforesaid, and the
same may re-purchase of the said Conmpany, without Lettres d'Amortissement; And

the
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the said Company shall be, and are hereby authorized and empowered, from and after the
passing of this Act, by themselves, their deputies, agents, officers, workmen and servants,
to make and complete a Rail-road, to be called Tw Quebec and Richmond Rail-road,
with one or more sets of rails or tracks, and to be worked by locomotive engines, or on
the atmospheric principle, or in such other mode as the said Company nay deem
expedient, froin some point on tle River Saint Lawrence, as nearly opposite to the City
of Quebec as may be found desirable, to the River Saint Francis, in or near the village
of Richmond, in the Township of Shipton, in as direct a line as may be found convenient,
there to connect with the Saint Lawrence and Atlantic Rail-road, and to erect wharves,
warehouses, stores, and other buildings at either termination, and at such other place or
places on the line of the said Rail-road, as they may deem expedient; and to build or
purchase, hold or use one or more steamboats, or other vessels, to ply across the River
Saint Lawrence, from the termination of the Rail-road on the South shore to the City of
Quebec, or to such other point on the North shore of the River Saint 1.awrence as may
be deemed expedient, and from the wharf or landing on the North shore, to construct a
Rail-road to the City of Quebec.

II. And be it enacted, That for the purposes aforesaid, the said Company, their deputies,
servants, agents and workinen, are hereby authorized and empowered to enter into and
upon any lands and grounds of the Queen's Most Excellent Majesty, not hereinafter
excepted, or of any person or persons, bodies politic or corporate, or collegiate, or com-
munities, or parties whatever, and to survey and take levels of the same, or any part
thereof, and to set out and ascertain such parts thereof as they shall think necessary and
proper for making the said intended Rail-road, and other works hereby authorized,
and all such works, matters and conveniencies, as they shall think proper and necessary
for making, effecting, preserving, improving, completing, maintaining and using the said
intended Rail-road and other works, and also to bore, dig, eut, trench, get, remove, take,
carry away, and lay earth, clay, stone, soil, rubbish, trees, roots, beds of gravel or sand,
or any other matters or things which may be dug or got in naking the said intended
Rail-road or other works, on or out of the lands or grounds of any person or persoins
adjoining or lying convenient thereto, and which maybe proper, requisite or necessary for
making or repairing the said intended Rail-road, or the works incidental or relative
thereto, or which may hinder, prevent or obstruct the making, using or completing,
extending or maintaining the same respectively, according to the intent and purpose of
this Act ; and to make, build, erect, and set up in or upon the said intended Rail-road,
or upon the lands adjoining or near the same respectively, such and so many houses,
warehouses, toll-houses, watch-houses, telegraphs or other signals, weighing-beams,
cranes, fire-engines, stean-engines, or other engines, either stationary or locomotive,
inclined planes, machines, and other works, ways, roads and conveniences, as and when
the said Company of Proprietors shall think requisite and convenient for the purposes
of the said Rail-road and works ; and also, from time to time, to alter, repair, divert,
widen, enlarge and extend the same, and also to inake, maintain, repair and alter any
fences or passages over, under or through the said intended Rail-road ; and to construct,
erect and keep in repair any bridges, arches and other works upon or across any rivers or
brooks, forthemaking, using, maintaining andrepairing the said intended Rail-road ; and
to turn any such brook, river or water course, and to change its course ; and to con-
struct, erect, make, and do all other matters and things which they shall think con-
venient and necessary for the making, effecting, extending, preserving, improving,
completing and easy using of the said intended Rail-road, and other works, in pursuance
of and according to the true intent and meaning of this Act, they, the said Company
of Proprietors, doing as little damage as may be in the execution of.the several powers to
then hereby granted, and making satisfaction in manner hereinafter mentioned, to the
owners or proprietors of, or the persons interested in the lands, tenenents or heredita-
ments, water, water-courses, brooks or rivers respectively, which shall be taken, used,
removed prejudiced, or of which the course shall be altered ór for all damages to be by
them sustained in or by the execution of all or any of the powers given by this Act ;

and
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and this shall be sufficient to indemnify the said Company and their servants, agents or
workmen, and all other persons whatsoever, for what they or any of them shall do by
virtue of the powers hereby granted, subject nevertlieless to such provisions and restric-
tions as are hereinafter mentioned.

III. Provided always, and be it enacted, That whenever the said Company shall have
occasion to carry iheir Rail-way along or across any street or highway in the City of
Quebec, they shall at all times leave at least one half the width of the road-way clear of
all obstructions arising from their work, nor shall the said Company have power to lay
down a rail or track in any of the streets of the said City of Quebec unless vith the
consent of the Corporation of the said City, and by virtue of a By-law thereof, nor
when the said Rail-road shall cross any public street or highway, shall the ledge or
flange of such Rail-way, for the purpose of guiding the wheels of the carriages, rise
above the level of such road nor sink below the level of the same more than one inch.

IV. And be it enacted, That for the purposes of this Act, the said Company shall
and may, by some sworn land Surveyor for Lower Canada, and by an Engineer or
Engineers by them to be appointed, cause to be taken and made surveys and levels of the
lands through which the said intended Rail-road is to be carried, together with a map
or plan of such Rail-road and of the course and direction thereof, and of the said lands
through which the same is to pass, and the lands intended to be taken for the several
purposes authorized by this Act, so far as then ascertained, and also a book of refer-
ence for the said Rail-road in which shall be set forth a description of the said several
lands and the names of the owners, occupiers and proprietors thereof; so far as they
can be ascertained by the said Corporation, and in which shall be contained every thing
necessary for the right understanding of such plan or map; which said plan or map and
book of reference shall be examined and certified by the person pertorming the duties
formerly assigned to the Surveyor-General or his deputies, who shall deposit copies
thereof in the office of the Prothonotary of the Superior Court for the District of
Quebec, and also in the office or the Secretary of the Province, and shall also deliver
one copy thereof to the said Company ; and ail persons shall have liberty to resort to
suchi copies so to be deposited as aforesaid, and to make extracts or copies thereof as
occasion shall require, paying to the said Secretary of the Province, or to the said Pro-
lhonotary, at the rate of six pence, current money of this Province, for every hundred
words ; and the said triplicates of the said map or plan and book of reference, so cer-
tified, or a true copy or copies thereof, certified by the Secretary of the Province or by
the Prothonotary, shall severally be, arid are hereby declared to be good evidence in
the Courts of Law and elsewhere.

V. Provided aiways, and be it enacted, That where the said Rail-road shall cross,
or be carried along any street or public highway (which words shall in this Act include
all public streets, lanes or other public ways or communications), neither the rail nor
any other part of the Rail-road or works connected therewith, shal rise àbove the level
of suchi street or Iighw'av, or sink below the level of such street or highway more than
one inch ; nor shahl any locomotive be worked on the Rail-road within the limits of the
Citv of Quebec, nor shall any car or carriage be drawn or propelled withiri the City by
steam or by anv other power than that of horses or other animals, attached to the cars
or carriages, except by virtue of a Bv-law passed by the Corporation of the said City.

VI. Provided always, and be it enacted, That where any bridge shall be erected or
made by the said Company, for the purpose of carrying the said Rail-road over or
across any public highway, the space of the arch of any such bridge shall be formed,
and shall at ail times be and be continued of such breadth as to leave a clear and open
space under every such arch of not less than twenty feet, and of a height from the sur-
face of such-highaway to the centre of such arch of not less than sixteen feet, and the
descent under any such bridge shall not exceed one foot in twenty feet.

VII. Provided always, and be it enacted, That in all places, where it may be ne-
cessary to erect, build, or make any bridge or bridges, for carrying any public or
carriage road, over the said Rail-road, the ascent of every such bridge, for the purpose

of
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of every such road, shall not be more than one foot in twenty feet; and a good and
sufficient fence shall be made on each side of every such bridge, which fence shall not be
less than four feet above the surface of such bridge.

VIII. Provided always, and be it enacted, That in all cases where the said intended
Rail-way shall cross any public highway on a level, the said Company shall erect, and
at al[ times maintain a good and sufficient sign-board stretching across the highway at
such height as to leave sixteen feet from the highway to the lower edge of the sign-
board, and having the words " Rail-way crossing," Traverse de Chemfli à 1Rails"
painted in black letters not less than six inches in length, on a white ground, on each side
of such sign-board, under a penalty of Five Pounds currency, for every offence, to be
recovered in like manner as any other penalty under this Act may be recovered.

IX. And be it enacted, That the said Company may nake, carry or place their said
intended Rail-road and works into, across or upon the lands of any person or party
whoimsoever on the line aforesaid, although the naine of such party be not entered in
the said book of reference, through error, want of sufflicient information, or any other
cause, or although some other person or party be erroneously mentioned as the owner
of, or party entitled to convey, or interested in such lands.

X. And be it enacted, That it shaIl be lawful for the said Company, to take, use,
occupy and hold, but not to alienate, so much of the public beach or beach road, or of
the land covered with the waters of the River Saint Lawrence at high tides on both
the south and north shores of the said river, at the points on the said shores where the
said intended Rail-road may reach the said River Saint Lawrence, or of the ]and
covered by the waters of any other river or streai, or of their respective beds, (not
exceeding the quantity lirnited in the next following section) as may be required for
the said Rail-road and other works which they are hereby authorized to construct, doing
no darnage to nor causing any obstruction in the navigation of the said river or rivers.

XI. And be it enacted, That the lands or grounds to be taken or used for such in-
tended Rail-road, and»the ditches, drains and fences to separate the saine from the
adjoining lands, shall not exceed thirty-three yards in breadth, except in such places
where the said intended Rail-road shall be raised more than five feet higher or cut
more than five feet deeper, than the present surface of the land, in such places where
it shall be judged necessary to have off-setts for the locomotives or other engines and
carriages using the said intended Rail-road, to lie or pass each other (and not above
one hundred and fifty yards in breadth in any such place), or where any houses, ware-
houses, wharves, toll-houses, watch-houses, wei ghing-beans, cranes, fixed engines or in-
clined planes, may be erected, or goods, wares and merchandizes be delivered, (and
then not more than two hundred yards in length, by one hundred and fifty yards in
breadth) without the consent of the Proprietor, or of soie party who can under the
provisions of this Act convey such lands to the said Company, and the places at which
such extra bre-adth is to be taken shall be shewvn upon the said plan or nap ; provided
alwavs, that no land shall be taken by the said Company fron any public highway,
but hie right of the Company shall be lirnited to the laying down, across or along the
saine, the rails and other contrivances, forming part of the said Rail-road, subject to the
limitations mentioned in the fifth section or any other part of this Act.

XII. And be it enacted, That after any lands or grounds shal be set out and ascer-
tained in manner aforesaid, for making and completing the said Rail-road and other
works, and other the purposes and conveniences hereinbefore mentioned, it shall and
may be lawful for all bodies corporate, politic or collegiate, corporations aggregate or
sole, coimunities, grevés de substitution, guardians, curators, executors, administrators,
and ail other trustees or persons whatsoever, not only for and on behalf of thenselves,
their heirs and successors, but also for and on behalf of those whom they represent,
whether infants, issue unborn, luratics, idiots,femes-covert, or other persons or parties,
vho are or shal be seized, possessed, or interested in any lands or grounds which shal

be so set out and ascertained as aforesaid, or any part thereof, to contract for, sel] and
convey unto the said Company, all or any part of such lands or grounds which shall

under
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under this Act be set out and ascertained as aforesaid; and that all contracts, agree-
ments, sales, conveyances and assurances, so to be made, shall be valid and effectual in
law, to all intents and purposes whatsoever ; any law, statute, usage or custom to the
contrary thereof in any wise notwithstanding ; and that all bodies politic, corporate or
collegiate, or communities, and all persons whatsoever, so conveying as aforesaid, are
hereby indemnified for what he, she or they, or any of them shal respectively do by
virtue of or in pursuance of this Act: Provided always, that before the plan or nap
and book of reference shall be deposited, and before the lands required for the said
Rail-road and works shall be set out and ascertained, it shall be lawful for any party
who miglit under this Act convey any lands to the said Company, if the saine were so
set out and ascertained, to agree with the Company for the price to be paid for such
lands, if they shail be thereafter so set out and ascertained; and such agreement shall
be binding, and the price agreed upon shall be the price to be paid by the Company
for the saie lands, if they sh]all be afterwards so set out and ascertained, within one
year fron the date of such agreement, and althougli suchi fand may in the mean tine
have become the property of a third party.

XIII. Provided always, and be it enacted, That any body politic, community, cor-
poration or other person or persons whomîsoever, who cannot, in common course of
law, sell or alienate any lands or grounds so set out and ascertained, shall agree upon
a fixed annual rent as an equivalent, and not upon a principal sum, to be paid for the
lands or grounds so set out and ascertained as necessary for making the said Rail-road
and other the purposes and conveniences relative thereto and connected therewith ; and
in case the arnourt of such rent shall not be fixed by voluntary agreement or compromise,
it shall be fixed in the manner hereiaafter prescribed, and al proceedings shall in that
case be regulated as hereinafter prescribed, and for the payment of the said annual
rent, and every other annual rent,-agreed upon or ascertained, and to be paid by the
said company for the purchase of any lands or for any part of the purchase nmoney of
any land, which the vendor of any land shall agree to leave in the hands of the said
Company, the said Rail-road, and the tolls to be levied and collected thereon shall be
and are hereby made liable and chargeable, in preference to all other claims or demands
thereon whatsoever; the deed creating such charge and liability being duly registered.
*XIV. Provided always, and be it enacted, That whenever there shall be more than

one party proprietor of any land or property, par indivis, any agreement made in good
faith between the said Company and any party or parties proprietor, or being together
proprietors, of one third or more of such land or property, as to the amount of com-
pensation for the same or for any damages thereto, shafl be binding as between the
remaining proprietor or proprietors par indivis and the Company; and the proprietor
or proprietors who have so agreed, may deliver possession of such land or property
to the Company, or empower thein to enter upon the same, as the case may be.

XV. And be it enacted, That it shall be lawful for the said Company of Proprietors
to apply to the several owners of the estates, lands and grounds through which such
Rail-road is intended to be carried, and to agree with such owners, respectively
touching the compensation to be paid to them by the said Company of Proprietors for
the purchase thereof, and for their respective damages ; and in case of disagreenent
between the said Company and the said ovners, or any of them, then all questions
which shall arise between the said Company, and the severai proprietors of, and per-
sons interested in any estates, lands or grounds that shall or may be taken, affected or
prejudiced by the execution of any of the powers hereby granted, or any indemnification
for damages which may or shall be at any time or times sustained by any bodies politic
or corporate, or communities, or any other person or persons respectively, being owners
of or interested in any estate, lands or grounds, for or byreason of the making, repairing
or naintaining the said Rail-road or other works or machines incidental or relative
thereto or connected thecewith, shall. and may be settled by agreement of the parties,
or by arbitrationf, or if either of the parties shall not be inclined to make an agreement,
or to appoint arbitrators, or by reason of absence shall be prevented from treating, or
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tlirougli disability, by non-age, coverture or other impediment, cannot treat or make
such agreement, or enter into such arbitration, or shall not produce a clear title to the
premises, which they claim an interest in, then, and in every such case, the said Com-
pany of Proprietors may make application to the Superior Court stating the grounds
of such application, and such Court is hereby empowered and required from time to time,
upon such application, to issue a Warrant, directed to the Sheriff of the District for the
time being, commanding sucli Sheriff to impannel summon and return a jury, qualified
according to the Laws of Lower Canada to be returned for trials of issues joined in civil
cases in the said Court, to be and appear before the said Court at such time and place
as in sucli Warrant shall be appointed, and ail parties concerned may have their lawful
challenge against any of the saidjurymen, but shail not challenge the array; and the said
Court is hereby empowered to summon and call before them, all and every such person
or persons as it shall be thought necessary to examine as witnesses touching the matters
in question, and the said Court may authorize and order the said jury, or any six or more
of them, to view the place or places, or matter iii controversy, which Jury upon their
oaths (all which oaths, as the oaths to be taken by any person or persons who shall be
*called upon to give evidence, the said Court is hereby authorized to administer), shall
enquire of, assess, and ascertain the distinct sum or sums of money, or annual rent Io
be paid for the purchase of such lands or grounds, or the indemnification to be made for
the damage that may or shall be sustained as aforesaid, and in so doing the said Jury shall
take into consideration the damage or inconvenience which may arise by means of any
bridges, roads or other communication made necessary by reason of the said Rail-road,
and may assess separate damage for the saine ; Provided always, that the said Jury are
hereby required, authorized and empowered to take into consideration the increased
value that would be given to any lands or grounds through or over which the said
intended Rail-road should pass by reason of the passage of the said Rail-road through or
over the sane, and to set off or compensate the said increased value that would attach to
the said lands or grounds, against the inconvenience, loss or damage, that might be
suffered or sustained as aforesaid. and the said Jury shall distinguish the value set upon
the lands, and the money assessed or adjudged for damages separate and apart from each
other; and the said Court shall give judgment for such sum, rent or indemnification
so to be assessed by such juries, which said verdict, and the judgment so thereupon
pronounced, shall be binding and conclusive to all intents and purposes against the
Queen's Majesty, Her Heirs and Successors, and against all bodies politic, corporate,
or collegiate, or communities, and all persons whomsoever.

XVI. And be it enacted, That in all cases where a verdict shall be given for more
money as an indemnification or satisfaction, for any lands, grounds, or hereditaments
or property, or for any annual rent of any lands, grounds, hereditaments or property,
of any person or persons whomsoever, than had previously been offered by or on behalf
of the said Company, then all the expenses of summoning such Jury and taking such
inquest, shall be settled by the Court and defrayed by the said Company of Proprietors,
but if any verdict shal be given for the saine or a less sum than had been previously
offered by and on behalf of the said Company, or in case no damages shall be given by the
verdict vhen the dispute is for damages only, then and in every such case, the costs
and expenses shall be settled in like manner by the Court, and be borne and paid by the
party or parties with whom the said Company shail have had such controversy; which
said costs and expenses having been so settled, shal and may be so deducted out of the
money so assessed and adjudged, when the saine shall exceed such costs and expenses,
as so much money advanced to and for the use of such person or persons ; and tle
payment or tender of the remainder of such money shal be deemed and taken, to all in-
tents and purposes, to be a payment or tender of the whole sunis so assessed or adjudged
as aforesaid.

XVII. And be it enacted, That upon payment or legal tender of such sum or sums
of money orarinnal rent, as shall be contracted or agreed for between the parties, or de-
termined by arbitrators, or assessed by such Juries in manner respectiveiy as aforesaid

to
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to the Proprietors thereof, or other person or persons entitled to receive the same, or
to the principle officer or officers of any such body politic, corporate or collegiate, or
commuiity, at any time after the same shý.1 have been so agreed for, determined or
assessed, such lands, grounds or hereditaments or property respectively, may be
entered upon or taken possession of by the said Company, and applied to4 he purpose
of making and maintaining the said Rail-road and other works and conveniences thereto
appertaining.

XVIII. And be it enacted, That all agreements, sales and conveyances, and all deter- Aeen &c. to

minations by arbitration as aforesaid, or notarial copies thereof when the same may be beakept of record by

passed before Notaries, and also the said verdicts and judgments thereupon, shall be prothonotary.

transmitted to and kept by the Prothonotary of the Superior Court in the District of
Quebec, to be kept among the records of the said Court, to all intents and purposes;
and the same, or true copies thereof, shall be allowed to be good evidence in all Courts
whatsoever in this Province, and all persons shall have liberty to inspect the sa me,
paying for each inspection the sum of one shilling currency, and to have and obtain
copies thereof, paying for every copy not exceeding one hundred words, the sum of six
pence currency, and so in proportion for any number of words; and immediately on such
payments of purchase money or rent as aforesaid, and entry of such agreements, sales,
conveyances, determinations by arbitration, verdicts, judgments, and other proceedings
of the said Court and Juries, all the estate, right, title, interest, use, trust, property,
claim, and demand, in law and equity, of the person or persons for whose use such
money or rent shall be paid into and out of the said lands, grounds and tenements, here-
ditaments and premises, shall vest in the said Company, and the said Company shall be
deemed in law to be in actual possession and seisin of the same to all intents and pur-
poses whatsoever, as fully and effectually as if every person having an estate therein,
had been able to convey and had actually conveyed the same to them by the most
effectual legal conveyance, and such payment shall bar all right, title, interest, claim and
demand of the person or persons to whose use the same shall be made, bodies politic,
corporate or collegiate, ecclesiastical or civil communities, women subject to marital
authority, minors, interdicted persons or absentees, who may have or claim to have
any right, title, interest, claim or demand therein, and of every other person or persons
whomsoever, even for dower not yet open (douaire non encore ouvert) ; any law to the
contrary notwithstanding.

XIX. And be it enacted, That application to the said Court for indemnity for any Time within which

damage or injury sustained by reason of the powers and authority given by this Act, shall indemniy for damage

be made within six calendar months next after the time of such supposed damage sustained,
or in case there shall be a continuation of damage, then within six calendar months next
after the doing or committing such damage shall cease, and not afterwards, and the
Defendant or Defendants shall and may plead the general issue, and give this Act and
the special matter in evidence at any trial to be had thereupon, and may aver that the
saine was done in pursuance and by authority of this Act.

XX. And be it enacted, That if any person shall, by any means or in any manner or Penalty on persons

way whatsoever, obstruct or interrupt the free use of the said Rail-road or the carriages, obstructing rail-road,

vessels, engines or other works incidental or relative thereto or connected therewith, or
do any other wilful hurt or mischief, such person shall for every such offence incur a
forfeiture or penalty of not less than five pounds, nor exceeding ten pounds currency;
one hialf of which penalty and forfeiture, to be recovered before one or more Justices
of the Peace, shall go to the prosecutor or informer, and the other half to Her Majesty,
Hler leirs and Successors, and shall be paid into the hands of the Receiver General,
and be applied for the public uses of this Province, and the support of the Government
thereof.

XXI. And be it enacted, That if any person or persons shalkwilfully or mxahciously, Penalty on persons

and to the prejudice of the said Rail-road authorized to be made by this Act, break, throw idamage to

down, damage or destroy the same or any part thereof, or any of the houses, warehouses,
toll-houses, watch-houses, weigh-beams, cranes, carriages, vessels, engines, inchined
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planes, machines or other works or devices incidental and relative thereto or connected
therewith, or do any otber wilful hurt or mischief, or wilfully or maliciously obstruet
or interrupt the free use of the said Rail-road, vessels or works, sucli person or persons
shall be adjudged guilty of felony, and the Court by and before whom the person or persons
shall be tried and convicted, shall have power and authority to cause such person or
persons to be punished in like mannef as felons are directed to be punished by the laws
in force in this Province, or in mitigation thereof, to award such sentence as the law
directs in cases of simple larceny, as to such Court shall seein fitting.

XX II. And to the end that th. said Company may be enabled to carry on so useful an
undertaking, Be it enacted, That it shall and nay be lawful for the said Company of
Proprietors and their successors, to raise and contribute among themselves, in such pro-
portions as to them shall seem meet and convenient, a cormpetent suIn of money for the
mnaking and conpleting the said Rail-roadandvessels, and all such otherworks, matters and
cotiveniences as may be found necessary for making, effecting, preserving, improving,
completing, maintaining and using the said Rail-road, vessels and other works : Provided
always, that the before mentioned Peter Patterson, the Honorable Louis Massue, the
.Honorable Louis Méthot, W. H. Benson, Esquire, John Jones, F. R. Angers, Henry
LeMesurier, James Bell Forsyth, David Ramsay Stewart, W. S. Henderson, Michael
Scott, F. Evanturelle, the younger, Laurent Paradis, Angus lcDonald, William Lampson
and Thomas W. Lloyd, or a majority of them, shall cause books of subscription to be
opened in the Cities of Quebec and Montreal, and at the Town of Sherbrooke, and
elsewhere, as they shall fron time to tirne appoint, until the first meeting of Proprietors
hereinafter provided for, for receiving the signatures of persons willing to become sub-
cril)crs to the said undertaking, and for this purpose they shall give public notice, iii

the said City of Quebec, in some newspaper there published in the English language,
and also in some newspaper there published in the French language, of the time and
place in which the said books will be opened and ready for receiving signatures as
aforesaid, and of the persons by thei authorized to receive sucli subscriptions; and
every person who, or whose attorney, shall write lis or her signature in such book as a
subscriber to the said undertaking, shal thereby becone a mienberofthe said corporation,
and shall have the saine rights and privileges, as such, as are hereby conferred on the
several persons who are herein mentioned by name as members of the said corporation:
Provided always, that the sums so raised shahl not exceed six hundred and fifty thousand
pounds, current money of this Province, in the whole, except as is hereinafter mentioned,
and that the saine be divided into such number of shares as hereinafter directed, at a
price of twelve pounds ten shillings currency aforesaid, per share, and the mnoney to be
raised is hereby directed and appointed to be laid out and applied in the first place for
and towards the paynent, discharge and satisfaction of all fees and disbursements for
obtaining and passing this Act, and formaking the surveys, plans and estimates incident
thereunto, and all other expenses relating thereunto, and all the rest, residue and
reinainder of such money for and towards naking, completing, and mIaintaiiig the said
Rail-road and other the purposes of this Act, and to no other use, intent or purpose
whatever.

XXIII. And be it enacted, That the said sum of six hundred and fifty thousand pounds
currency, or such part thereof as shall be raised by the several persons hereinbefore
nanmed, and by such other person or persons who shall or may at any time becone a
subscriber or subscribers to the said Rail-road and other works, shalh be divided and
distinguished into fifty-two thousand equal parts or shares at a price not exceeding
twelve pounds ten shillings currency aforesaid per share ; and that the shares be deemed
personal estate, and shall be transferable as such ; and that the said fifty-two thousand
shares shall be and are hereby vested in the said several subscribers, and their se'veral
respective heirs, executors, curators, administrators and assigns, to their and every of
their proper use and behoof, proportionably to the sun they and each of then shall
severally subscribe and pay thereunto, and all and every the bodies politic, corporate
or collegiate, or comnmunities, and all and every person. or persons, their several and

respective
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respective successors, executors, curators, administrators and assigns, who shall severally
subscribe and pay the sum of twelve pounds ten shillings, or such sum or smns as shall be
denanded in lieu thereof, towards carrying on and completing the said intended Rail-
road, shall be entitled to and receive, after the said Rail-road shall be completed, the
entire and net distribution of the profits and advantages that shall and nay arise and
accrue by virtue of the sum and sums of money to be raised, recovered or received by
the authority of this Act, in proportion to the number of shares so held: and every body
politic, corporate or collegiate, or community, person or persons, having such property
of one fifty-two thousandth part or share in the said undertaking, and so in, proportion
as aforesaid, shall bear and pay an adequate and proportional sum of money towards
carrying on the said undertaking, in manner by this Act directed and appointed.

XXIV. And be it enacted, That it shall and may be lawful for the said Company, at
any special general meeting of the shareholders thereof convoked by public notice to
that effect published, as by this Act is directed, for the space of six weeks previous to
the day fixed for such special meeting, to declare that the shares or any given number
of the shares of the capital Stock of the Company remaining unsubscribed for, shall,
on being subscribed for, entitle the holders to the preference in the division of profits
hereinafter provided ; and thereupon, the shares to be newly subscribed for, and entitled
to such preference, shall be distinguished as shares of the New and Preferential Stock
of the Company, and the Directors of the Company shall and may thereafter from time
to time, and wheresoever in this Province or elsewhere, and under such regulations as
they shall deen meet, open a book or books for the receipt of subscriptions for the
shares of the New and Preferential Stock of the Company; and subscribers therefor,
and their lecal representatives and assigns, shall be deened holders of the shares
subscribed for, and be liable and bound to pay the calls to be made in respect thereof,
and otherwise shall be on the sane footing as the holders of shares of the Old Stock, but
with the said preference in the division of profits hereinafter provided ; and all transfers
of shares of the capital stock of the Company shall express whether the shares transferred
are shares of the Old Stock or of the New and Preferential Stock of the said Company.

XXV. And be it enacted, That the said Company may from time to time lawfully
borrow either in this Province or elsewhere, such sum or sums of nioney, not exceeding
at any one time the sum of one hundred and fifty thousand pounds, currency, as they
may find expedient, and at such rate of interest not exceeding six per cent. per annum
as they may think proper ; and may make the bonds, debentures, or other securities they
shall grant for the sums so borrowed, payable either in currency or in sterling, and at
such place or places within or without this Province as they may deem advisable, and
may hypothecate or pledge the lands, tolls, revenues, and other property of the said
Company for the due payment of the said sums and the interest thereon.

XXVI. And be it enacted, That in borrowing moneys by way of loan, and in creating
nortgages or hypothèques for securing the same, the debentures of the said Company

therefbr, shall and may be in the forms contained in the Schedules numbers one and
two respectively, annexed to this Act, and the registration at full length, of a debenture,
in the form of the Schedule number one, in the Registry Office for the County in which
the land or real estate, or any portion of the land or real estate of the Company thereby
specially mortgaged and hypothecated shall lie, shall perfect the mortgage or hypothèque
created by such debenture ; and the debenture and mortgage or hypothèque thereby
created shall be, to all intent and purposes, binding upon the said Company, in favor of
the holder of the debenture; any law or usage to the contrary notwithstanding : Pro-
vided always, that no debenture of the said Company shall be for a less sum than one
hundred pounds cnrrency.

XXVII. And be it enacted, That if after the registration in a County Registry Office
of a debenture of the said Company creating a mortgage or hypothèque, such debenture
shall be presented at the Registry Office. at which it was registered, with the word
" cancelled," and the signature of the President, or other duly authorized Director of
the said Company, or of the Secretary of the said Company written across its face, the
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Registrar or his deputy, on receiving the usual fee in that behalf, and on proof of the
cancellation, by the oath of one credible witness, (which oath the Registrar or bis
deputy is authorized to administer,) shall forthwith make an entry, in the margin of
the Register, against the registry of such debenture, to the effect that the same has
been cancelled, adding to such entry -the date thereof, and his signature, and thereupon
the cancelled debenture shall be filed and rernain of record in the said Registry ofice:
Provided always, that if any such cancelled debenture shall have been registered in
more than one Registry office, it shall remain of record in the Registry office of the
county within which the greater part of the property mortgaged and hypothecated
thereby shall lie, the other Registrar or Registrars, or his or their deputies, laving first
endorsed thereon a certificate of the entry by him or them made of the cancellation
thereof.

XXVIII. And be it enacted, That if at any time, the Mayor and Councillors of the
City of Quebec, or the Ecclesiastics of the Seminary of Quebec, or the Ladies of the
Ursuline Convent of Quebec, or of the Hotel-Dieu of Quebec, or any other Corporate
Body, Civil, Ecclesiastical or Collegiate, in this Province, shall be desirous of
subscribing for shares of the Capital stock of the said Company, or of otherwise
promoting the speedy completion of the said Rail-road, by loans of money or
securities for money at interest, it shall be lawful for them respectively so to do in like
manner and with all the rights and privileges in respect thereof, as private individuals
nay do under and in virtue of this Act; any thing in any Ordinance or Act, or Ins-

trument of Incorporation of any such body, or in any law or usage to the contrary
notwithstanding: Provided always, and be it enacted, that if the Mayor and Council-
lors of the City of Quebec become stockholders of the said Company or loan noney or
securities for money to the said Company, then and in that case the Mayor shall be,
ex officio one of the Directors of the said Company without being subject to election.

XXIX. And be it enacted, That on the compleiion of the said Rail-road, the revenue
derived therefrom shall be applied in the following order, that is to sav:

First. To the discharge of all direct and incidental expences necessary for the full
and efficient workirg of the said Rail-road and its accessories, and keeping the same in
perfect order and repair;

Secondly. To the payment of annual rents (rentes constituées)
Tlirdly. To the paymnent of interest on moneys loaned to the Company under the

guarantee of either the Provincial or the Imperial Government for the payient of such
interest;

Fourthly. To the payient of interest on all other moneys loaned to the said
Company;

Fifthly. To the appropriation of a portion not less than two per centum of the
amount of the remaining revenue'or profits as a sinking fund towards the discharge of
the capital of moneys loaned to the Company;

8ixthly. To the payment of dividend of profits to the extent of six per centuin per
annum on the shares of the "New and Preferential Stock" of the Company;

&S1centldy. To the payment of dividends of profits to the extent of six per centum per
annum on the shares of the Old Stock of the Company ;

Lastly. To the payient of dividends of profits on the Old and New and Preferential
Stock of ihe Company without distinction.

XXX. And be it enacted, That the said Company shall have power to becorne
parties to promissory notes and bills of exchange, and any pronissory note made or
endorsed, and any bill of exchange drawn, accepted or endorsed by the President of the
Conpany and countersigned by the Secretary and under the authority of a majority of
a quorum of the Directors, is and shall be binding upon the Company, and every pro-
jmissory note or bill of exciange made, drawn, accepted or endorsed by the President
of the said Company, and counitersigned by the Secretary as such, either before or after
the passing of this Act, shall be held to have been properly made, drawn, accepted or
endorsed, as the case nay be, for the Company, until the contrary be shown; and in no

case
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case shall it be necessary to have the seal of the Company affixed to any such bill of
exchange or promissory note, nor shall the President or the Secretary and Treasurer of
the Company so making, drawing, accepting or endorsing any such promissory note or
bill of exchange be thereby subjected individually to any liability whatever; Provided s
always, that nothing in this clause shal be construed to authorize the said Company to
issue any note payable to bearer or any promissory note intended to be circulated as
money, or as the notes of a Bank.

XXXI. And be it enacted, That the number of votes to which each Proprietor of Proportion of votes to
shares in the said undertaking shall be entitled on every occasion where in conforrnity to Slarcs.
the provisions of this Act, the votes of the members of the said Company ofProprietors
are to be given, shall be in the proportion to the number of shares held by him, that is to
say : one vote for each share less than one hundred and fifty; Provided always, that no
one proprietor as aforesaid, shall have more than one hundred and fifty votes; and all
proprietors of shares whether resident in this Province or elsewhere, may vote by proxy, Proxies.
if he, she or they shall see fit, provided that such proxy be a proprietor in the said
Company, and inoreover do produce from his constituent or constituents, an appointment
in writing in the words or to the effect following, that is to say:

cc iof one of the Proprietors of the Quebec and Richmond Rail- Form of proxy.
"road, do hereby nominate, constitute and appoint of to be my
"proxy, in my naine and in my absence, to vote or to give my assent or dissent to

any business, matter or thing, relating to the said undertaking that shall be mentioned
"or proposed at any meeting of the Proprietors of the said undertaking, or any of thei,
" in such manner as lie, the said , shall think proper, according to his opinion

and judgnent, for the benefit of the said undertaking, or any thing appertaining thereto.
" l witness whereof, I have hereunto set my hand and seal, the day of

in the year
And sucli vote or votes by proxy, shall be as valid as if such principal or principals had
voted in person ; and whatever question, election of proper officers, or matters or things
shall be proposed, discussed or considered in any public meeting of the proprietors, to
be held by virtue of this Act, shall be determined by the majority of votes and proxies
then present and so given as aforesaid, and all decisions and acts of any such majority
shall bind the said Company.

XXXII. A nd be it enacted, That no Shareholder in the said Company of Proprietors, SlaTliolders not
shall be in any manner whatsoever liable for or charged with the paynent of any individually iable,
debt or demand due by the said Company beyond the extent of his, ber or their share in &C
the Capital of the said Company not paid up.

XXXIII. And be it enacted, That the first general meeting of the Proprietors for rirst gencral meeting
putting this Act in execution may be held at the Court House in the City of Quebec, Ofproprictors.
whenever fiteen hundred shares in the said undertaking shall have been subscribed for,
provided that public notice thereof be given during one week in some newspaper
publishued in the English language, and in some newspaper published in the French
language, at Quebec, and signed by at least ten of the subscribers to the said under-
taking holdingr anong them at least two hundred shares; and at such general meeting the What inay li done

c c cLm c at it.Proprietors assembled, with such proxies as shall be present, shall choose thirteen per-
sons, being each a Proprietor of not less than ten shares in the said undertaking, to
be Directors of the said Company, in such manner as is hereinafter directed, and
shall also proceed to pass such, Rules and Regulations and By-laws as shall seern to
them fit, provided they be not inconsistent with this Act.

XXXIV. And he it enacted, That the Directors first appointed (or those appointedin T me of holding
their stead, in case of vacancy,) shall remain in office until the election of Directors in office of directors.

the month of January, one thousand eight hundred and fifty-two, and that in the month
of January in the said year, and each year thereafter, and on such day of the month,
as shall be appointed by any By-law, an annual general meeting of the said Proprietors
shall be held to-choose Directors in the room of those whose office may at that time
become vacant, and generally to transact the business of the Company; but if at any meenes.
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time it shall appear to any ten or more of such Proprietors, holding together two hun-
dred shares at least, that for more effectually putting this Act in execution, a special
general meeting of Proprietors is necessary to be held, it shall be lawful for suchi
ten or more of them to cause fifteen days' notice at least to be given thereof in two
public newspapers as aforesaid, or in such manner as the Company shall by any By-
law direct or appoint, specifying in such notice the time and place, and the reason and
intention of such special meetings respectively; and the Proprietors are hiereby authorized
to meet pursuant to such notices, and proceed to the execution of the powers by Ihis
Act given them with respect to the matters so specified only; and all sucli acts of the
Proprietors or a majority of them, at such special meetings assembled, such majority as
principals or proxies not having less than two hundred shares, shall be as valid to all
intents and purposes as if the same were done at annual meetings ; Provided always,
that it shall and may be lawful for the said Company of Proprietors at such special
meetings, (in like manner as at annual meetings,) in case of the death, absence, resig-
nation or removal of any person elected a Director to manage the aflairs of the said Com-
pany in nianner aforesaid, to elect another or others in the roon or stead of those of
the Directors who may die, or be absent, resign or be removed as aforesaid, anv thing
in this Act to the contrary notwithstanding; but if such election be not mnade, such
death, absence or resignation shall not invalidate the acts of the remaining Directors.

XXXV. And be it enacted, That at each of the said annual mîeetings of the Pro-
prietors, three of the said thirteen Directors shall retire in rotation, the order of retirement
of the said first elected thirteen Directors being decided by lot, but the Direcors tien
or at any subsequent time retiring shall be eligible for re-election : Provided aliways, that
no such retirement shall have effect unless the Proprietors shall at such arnual meeting
proceed to fill up the vacancies thus occurring in tie Direction.

XXXVI. And be it enacted, Thiat any meeting of the said Directors, at which
not less than five Directors shall be present, shall be competent to use and exercise all
and any of the powers hereby vested in the said Directors of the said Company: Pro-
vided always, that no one Director, though he may be a Proprietor of muany shares, shall
have more than one vote at any meeting of the Directors, except the Chairman, who
shall be chosen by and out of the said Directors, and who in case of a division of equal
numbers, shall have the casting vote, althoughi lie inay have given one vote before;
And provided also, that such Directors shall from time to time be subject to the
examination and control of the said annual and special meetings of the said Pro-
prietors as aforesaid, and shall pay due obedience to all By-laws of the Companiy, and
to such orders and directions in and about the premises, as they shall from time to time
receive fromn the said Proprietors at such annual or special meetings; such orders and
directions not being contrary to any express directions or provisions in this Act con-
tained: And provided also, that the Act of any majority of a quorum (or live) of the
Directors present at any meeting regularly held, shall be deemed lie act of the Directors.

XXXVII. Provided always, and be it enacted, That no person holding any oflice,
place or employment, or being concerned or interested in any contract or contracts
under the said Company, shall be capable of being chosen one of the Directors for
mranagi ng the affairs of the said Company.

XXXVIII. And be it enacted, That every such annual meeting shall have power to
appoint, not exceeding three Auditors, to audit all accounts of money laid out and dis-
bursed, on account of the said undertaking, by the Treasurer, Receiver or Receivers, and
other Oficer and Officers, to be by the said Directors appointed, or by any other person
or persons whatsoever, employed by or concerned for or under them, in and about thle
said undertaking; and to that end, the said Auditors shall have power to adjourn
tiieinselves over from time to time, and from place to place, as shall be thought couve-
nient by them; and the said Directors, chosen under the authority of this Act, shall
have power from time to time, to make such call or calls of money from the Pro-
prietors of the said Rail-road and other works, to defray the expense of, or to carry
on the same, as they from time to time shall find wanting and necessary for these

purposes ;
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purposes; Provided however, that ng call do exceed the sum of One Pound Five Proviso.

Shillings for every share of Twelve Pounds Ten Shillings: And provided also, that no Proviso.
calls be made, but at the distance of at least one calendar month from each other; and Further powers of
such Directors shall have full power and authority to direct and manage all and every directors.

the affairs of the said Company, as well iii contracting for and purchasing lands, rights
and materials for the use of the said Company, as in employing, ordering and directing
the ,work and workmen, and in placing and removing under-officers, clerks, servants
and agents, and in making all contracts and bargains touching the said undertaking, so
that no such purchase, bargain, or other matter, be done or transacted without the
concurrence of a majority of a quorum of such Directors, at a meeting of Directors,
regularly held, or in conformity with some express By-law of the Company; and the Subscrilers bound to
owner or owners of- one or more shares in the said undertaking, shall pay his, ber or Pj" l"'
their shares of the moneys to be called for as aforesaid, to such person or persons, and
at such time and place as the said Directors shall from time to time appoint and direct;
of which three weeks' notice at least, shall be given in two newspapers as aforesaid, or
in such other inanner as the said Proprietors, or their successors, shall by any By-law
direct or appoint; and if any person or persons shall neglect or refuse to pay his, ber Forfeitureforrefusini
or their rateable or proportionable part or share of the said money to be called for as to Pay '1aj.

aforesaid, at the time and place so appointed, he, she or they neglecting or refusing,
shall forfeit a sum not exceeding the rate of Five Pounds for every one hundred pouinds
of his, her or their respective share or shares in the said undertaking ; and in case such
person or persons shall neglect to pay his, lier or their rateable calls as aforesaid for the
space of two calendar nionths after the time appointed for the payment thereof as afore-
said, then he, she or they shall forfeit his, her and their respective share and shares in
the said undertaking, and all the profit and benefit thereof; all which forfeitures shall
go to the rest of the Proprietors of the said undertaking, their successors and assigns,
for the benefit of the said Proprietors in proportion to their respective interests.

XXXIX. Provided always, and be it enacted, That no advantage shall be taken of the o aant to b
forfeiture of any share or shares of the said undertaking, unless the same shall be de- taken of forteiture of

clared to be forfeited at some annual or special meeting of the said Company, assembled c nser
after such forfeiture shall be incurred ; and every such forfeiture shall be an indemni-
fication to and for every Proprietor so forfeiting, against all action or actions, suits or
prosecutions whatsoever, to be commenced or prosecuted for any breach of contract or
other agreement between such Proprietor and the other Proprietors with regard to
carrying on the said Rail-road or undertaking.

XL. And be it enacted, That the said Company shall always have power and comrany may re-
authority at any general meeting assembled as aforesaid, to remove any person or move directors, &c.

persons chosen upon such Board of Directors as aforesaid, and to elect others to be
Directors in the room of those who shall die, resign or be removed, and to remove any
other officer or officers under them; and to revoke, alter, amend or change any of the Making andrepealin
By-laws or orders prescribed with regard to their proceedings amongst themselves, (the By-Iaws, &c. for

method of calling general meetings, and their time and place of assembling and manner certun purposes.

of voting, and of appointing Directors only, excepted) ; and shall have power to make
such new rules, By-laws, and orders, for the good government of the said Company and
their servants, agents and workmen, for the good and orderly making, maintaining
and using the said Rail-road and all other works connected therewith, or belonging
thereto, or hereby authorized, and for the well governing of all persons whatsoever
travelling upon or using the said Rail-road and other works, or transporting any goods,
wares, merchandize or other commodities thereon; and by such By-laws to impose and
inflict such fines or forfeitures upon the persons guilty of a breach of such By-laws, or
orders as to such general meeting shall seem meet, not exceeding the sum of twenty-five
pounds, current money of this Province for every offence; such fines and forfeitures
to be recovered and levied by such ways and means as are hereinafter mentioned: which How By-laws shan

said By-laws and orders being put into writing, under the common seal of said Company be published.

of Proprietors, shall be published at least twice in two newspapers as aforesaid, and
205 affixed
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affixed in the office of the said Company, and in all and every other of the places where
tolls are to be gathered, and in like manner as often as any change or alteration shall
be made to the same; and the said By-laws and orders so made and published as afore-
said, shall be binding upon and observed by all parties, and shall be suflicient in any
Court of Law or Equity to justify all persons' who shall act under the saine; and any
copy of the said By-laws, or any of them certified as correct by the President, and having
the Seal of the Corporation afflxed to it, shall be deemed authentic, and shall be re-
ceived as evidence of such By-laws in any Court without further proof

XLI. And be it enacted, That it shall and may be lawful to and for the several Pro-
prietors of tle said lail-road or undertaking to sell or dispose of his, her or their share
or shares thereirn, subject to the rules and conditions herein rnertioned; and every
purchaser shall have a duplicate of the deed of bargain and sale and conveyance made
unto him or lier; and one part of such deed duly executed by seller and purchaser, shall
be delivered to the said Directors or their Clerk for thîe tinie being, to be filed and
kept for the use of the said Company, and an entry thereof shall be made in a book
or books to be kept by the said Clerk fbr that purpose for which no more than One
Shilling and Three Pence shall be paid; and the said Clerk is hereby required to make
such entry accordingly ; and until such duplicate of such deed shall be so delivered to
the said Directors or their Clerk, and filed and entered as above directed, such pur-
chaser or purchas.ers shall have no part or share of the profits of the said undertaking,
nor any interest for the said share or shares, paid unto him, her or them, nor any vote
as a Proprietor or Proprietors : Provided always, that an affidavit by the President or
any officer ofithe said Company, cognizant of the fact, that thei said Company is the
sole owner of any vessel, shall be sufficient to warrant the registry of such vessel, under
any Provincial Act, without any further allegation as to the members of the Company;
any thing in any Act or Law to the contrarv notwithstanding.

XLII. And be it enacted, That the sale oi the said shares shall be in the form follow-
ing, varying the names and descriptions of the contracting parties as the case mnay
require:

" 1, A. B. in consideration of the sum of paid
to me by C. D. of do hereby bargain, sell and transfer

"to the said C. D. share (or shares) of the stock of the Quebec
4and Richmond Rail-road Company, to hold to him the said C. D., his heirs, exe-
"cutors, curators, administrators and assigns, subject to the same rules and orders,
"and on the same conditions that I held the same immediately before the execution
"hereof. And I the said C. D., do hereby agree to accept of the said

share (or shares) subject to the same rules, orders and conditions:
"Witness our hands and seals, this day of in the
"year

XLIII. And be it enacted, That it shall and nay be lawful to and for the said
Directors, and they are hereby authorized fron time to time, to nominate and appoint
a Treasurer or Treasurers, and a Clerk or Clerks to the said Company ; taking such
security for the due execution of their respective offices, as the said Directors shall
think proper; and such Clerk shall in a proper book or books enter and keep a true
and perfect account of the names and places of abode of the several Proprietors of the
said Rail-road and other works, and of the several persons who shall from time to time
become owners and Proprietors of, or entitled to any share or shares therein, and of all
the other acts, proceedings and transactions of the said Company and of the Directors
for the time being, by virtue of and under the authority of this Act.

XLIV. And be it enacted, That it shall and may be lawful to and for the said Coin-
pany from time to time, and at all times hereafter, to ask, demand, take and recover, to
and for their own proper use and behoof, for all goods, wares, merchandize and com-
modities of whatever description, transported upon the said Rail-road or in the said
steamboats or vessels, such tolls as they nay deem expedient: which said tolls shall
be from time to time fixed and regulated by By-laws of the Company, and shall be

paid
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paid to such persons, and at such place or places near to the said Rail-road, in sucli
muanner and under such regulations as the said Company shall direct and appoint; and
in case of denial or neglect of payment of any such rates or dues, or any part thereof,
on demand, to the person or persons appointed to receive the same as aforesaid, the
said Company may sue for and recover the saine in any Court having competent juris-
diction, or the person or persons to whom the said rates or dues ought to be paid, may,
and he is and they are hereby empowered to seize and detain such goods, wares,
nerchandize or other commodities, for or in respect whereof sucli rates or dues ought
to be paid, and detain the saine until payment thereof; and in the nean-titne the said
goods, wares, merchandize or other conmodities shall be at the risk of the owner or
owners thereof; and the said Company shall have full power, from time to time at any
general meeting, to lower or reduce all or any of the said tolls, and again to raise the
saine, as often as it shall be deemed necessary for the interests of the said undertaking:
Provided ahvays, that the same tolls shall be payable at the same time and under the
same circumstances upon all goods and upon all persons, so that no undue advantage,
privilege or nonopoly, mnay be afforded to aniy person or class of persons, by any By-law
relating to the said tolls: And provided also, that all By-laws of the said Company
regulating the tolls to be taken on the said Rail-road, shal be subject to the approval
of the Governor in Council.

XLV. And in order to ascertain the amount of the clear profits of the said undertak-
ing, Be it enacted, That the said Company, or the Directors for managing the affairs
of the said Company, shall and they are hereby required to cause a true, exact and
particular account to be kept and.annually made up and balanced on the Thirty-first
day of Deceriber in each year, of the money collected and received by the said Com-
pany, or by the Directors or Treasurer of the said Company, or otherwise, for the use
of the said Company, by virtue of this Act, and of the charges and expenses attending
the erecting, making, supporting, maintaining, and carrying on their works, and of all
other receipts and expenditure of the said Company or the said Diretors; and at the
General Meetings of the Proprietors of the said undertaking, to be fron time to time
holden as aforesaid, a dividend shall be made out of the clear profits of the said under-
taking, unless such meetings shall declare otherwise; and such dividend shall be at and
after the rate of so much per share uponi the several shares held by the Proprietors, in
the Joint Stock of the said Company, as such meeting or meetings shall think fit to
appoint or determine: Provided always, that no dividend shall be made whereby the
capital of the said Company shall be in any degree reduced or impaired, nor shall any
dividend be paid in respect of any share, after a day appointed for paymnent of any call
for noney in respect thereof, until such call shall have been paid.

XLVI. Provided always, and be it enacted, That vhenever the said Company shall
have declared for the then preceding year a dividend or dividends exceeding One Pound
Ten Shillings currency, on each and every share in the said undertaking, the said
Company shall and they are hereby directed and required to pay over, as a duty to Her
Majesty, Her Heirs and Successors, recoverable as other duties are, one moiety of the
net income from the said Rail-road accruing thereafter over and above the~said One
Pound Ten Shillings, per share, first payable to the said Proprietors: Provided always,
that no sucli duty shail be payable until the dividends declared shall in the whole have
amounted to ten per cent. per annum on the paid up stock of the said Company from
the time it was so paid up ; this provision being made as an allowance to the Company
for the loss of interest on the money expended before the work shall produce any
income.

XLVII. Provided always, and be it enacted, That in all cases where there shall be
a fraction in the distance which goods, wares, merchandize or other commodities or
passengers shall be conveyed or transported on the said Rail-road or in the said steaim-
boats or vessels, such fraction shall, in ascertaining the said rates, be deemed and con-
sidered as a whole mile, and that in all cases where there shall be the fraction of a ton
in the weight or mneasurement of any such goods, wares, inerchandize or other
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commodities, a proportion of the said rates shall be demanded and taken by the said
Company of Proprietors to the number of quarters of a ton contained therein ; and in all
cases where there shall be a fraction of a quarter of a ton, such fraction shall be deemed
and considered as a whole quarter of a ton.

XLVIII. Provided always, and be it enacted, That it shall and may be lawful to and
for the said Company from time to time at any General Meeting, to make such By-law
or By-laws for ascertaining and fixing the price or sum or sums of money to be charged
or taken for the carriage of any parcel not exceeding one hundred and twenty pounds
weiglit as aforesaid, upon the said Rail-road or any part thereof, or in the said steam-
boats or vessels, as to them shall seem fit and reasonable; and that the said Company
shall fron time to time print and stick up, or cause to be printed and stuck up in their
office, and in all and every of the places where the Tolls are to be collected, in some
conspicuous place there, a printed board or paper ascertaining all the Tolls payable
under this Act, and particularising the price or sum or sums of money to be charged
or taken for the carriage of such parcels not exceeding one hundred and twenty pounds
weight as aforesaid.

XLIX. Provided always, and be it enacted, That the said Company shall at all times
when thereunto required, by Her Majesty's Deputy Post Master General, the Commander
of the Forces, or any person having the Superintendence or Command of any Police
Force, carry H-er Majesty's Mail, Her Majesty's Naval or Military Forces or Militia, and
all Artillery ammunition, provisions, or other stores for their use, and all Policemen,
Constables and others, travelling, on Her Majesty's service, on their said Rail-road or
in their sai d steamboats or vessels, on such terms and conditions and under such regulations
as the said Company and the said Deputy Post-Master General, the Commander of the
Forces, or person in Command of any Police Force, respectively, shall agree upon, or if
they cannot agree, then on such terms and conditions, and under such regulations as the
Governor or person administering the Government shall in Council make: And provided
also, that any further enactments which the Legislature of this Province may hereafter
deen it expedient to make, with regard to the carriage of the said Mail or Her Majesty's
Forces, and other persons and articles as aforesaid, or the rates to be paid for carrying
the saine, shall not be deemed an infringement ofthe privileges intended to be conferred
by this Act.

L. And be it enacted, That the said Company shall within six calendar months
after any lands shall be taken for the use of the said Rail-road or undertaking, and
if thereunto required by the proprietors of the adjoining lands respectively, but not
otherwise, divide and separate and keep constantly divided and separated, the lands so
taken from the lands or grounds adjoining thereto, with a sufficient post and rail, hedge,
ditch, bank, or other fence sufficient to keep off hogs, sheep and cattle, to be set and
made on the lands or grounds which shall be purchased by, conveyed to, or vested in
the said Company as aforesaid, and shall at their own costs and charges, from time to
tirne, maintain, support, and keep in sufficient repair the said posts, rails, hedges,
ditches, trenches, banks and other fences so set up and made as aforesaid.

LI. And be it enacted, That as soon as conveniently may be, after the said Rail-road
shall be completed, the said Company shall cause the same to be measured, and stones,
with proper inscriptions on the sides thereof, denoting the distance, to be erected, and
for ever after maintained, at the distance of every mile from each other.

L II. And be it enacted, That the said Company shall and are hereby required and
directed to take sufficient security, by one or more bond or bonds, in a sufficient penalty
or penalties, from their Treasurer, Receiver and Collectors for. the time being, of the
moneys to be raised by virtue of this Act, for the faithful execution by such Treasurer,
Receiver and Collectors of his and their office and offices respectively.

LIII. And be it enacted, That the several persons who shall subscribe or advance
any money for and towards making and maintaining the said Rail-road and other works
connected therewith or heréby authorized, shall, and they are hereby required to pay
the sum or sumo of money by them respectively subscribed, or such parts or portions

thereof
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thereof as shall from time to time be called for by the said Company, under and by virtue
of the powers and directions of this Act, to such person or persons, and at such times
and places as shall be directed by the said Company or the said Directors in manner
before mentioned ; and. in case any person or persons shall neglect or refuse to pay the
saine at the time and in the inanner required for that purpose, it shall be lawful for
the said Company to sue for and recover the saine with costs, in any Court of Law
having competent jurisdiction.

LIV. And be it enacted, That all fines and forfeitures imposed by any By-law to be I.'îs how recovered.
uade in pursuance thereof, (of which By-law, when produced, all Justices are hereby
required to take notice,) the levying and recovering of which fines and forfeitures are
not particularly herein directed, shall, upon proof of the offence before any one or more
Justice or Justices of the Peace for the District, either by confession of the party or
parties, or by the oath or affirmation of any one credible witness (which oath or
affirmation such Justice or Justices are hereby empowered and required to administer
without fee or reward), be levied by distress and sale of the offender's goods and chattels,
by warrant under the hand and seal, or hands and seals of such Justice or Justices; and
all such fines, forfeitures or penalties by this Act imposed or authorized to be imposed,
the application whereof is not hereinbefore particularly directed, shall be paid into the
hands of the Treasurer or Receiver ofthe moneys to be raised by virtue of this Act, and
shall be applied and disposed of for the use ofthe said Rail-road or undertaking ; and the
overplus of the moneys raised by such distress and sale, after deducting the penalty and
the expenses of the levying and recovering thereof, shall be rendered to the owner of
the goods and chattels so distrained and sold ; and for want of sufficient goods and
chattels whereon to levy the said penalty and expenses, the offender shall be sent to the
Common Gaol for the District of Quebec, Montreal, Three-Rivers or St. Francis, there
to remain without bail or mainprize for such term not exceeding one month as such
Justice or Justices shall think proper, unless such penalty or forfeiture, and all
expenses attending the saine shall be sooner paid and satisfied.

LV. And be it enacted, That if any person or persons shall think himself, -herself, Ap to quarter
or themselves aggrieved by any thing done by any Justice or Justices of the Peace in sessions by partiel
pursuance of this Act, every such person or persons may within four calendar months agneved.

after the doing thereof, appeal to the Justices of the Peace at the General Quarter or
General Sessions to be holden in and for the District.

LVI. And be it enacted, That if any action or suit shall be brought or commenced Limitation of actions
against any person or persons for any thing done or to be done in pursuance of this Act, for things done under

or in the execution of the powers and authorities, or the orders and directions herein-
before given or granted, every such action or suit shall be brought or commenced within
six calendar months next after the fact coinmitted ; or in case there shall be a continuation
of dainage, then within six calendar months next after the doing or committing such
danage shall cease, and not afterwards ; and the Defendant or Defendants in such action
or suit shall and may plead the general issue, and give this Act and the special matter
in evidence at any trial to be held thereupon, and that the saine was done in pursuance
and by the authority of this Act; and if it shall appear to have been so done, or if
any action or suit shall be brought after the time so limited for bringing the saine, or
if the Plaintiff or Plaintiffs shall be non-suit, or discontinue his, her or their action
or suit, after the Defendant or Defendants shall have appeared, or if judgment shall
be given against the Plaintiff or Plaintiffs, the Defendant or Defendants shall have full
costs, and shall have such remedy for the saine as any Defendant or Defendants hath or
have for costs of suit in other cases of law.

LVII. And be it enacted, That the said Company of Proprietors to entithe theinselves Time Iimited for cern-
tages to them granted by this Act, sha and they are hereby ssion cf ra-road.

required to mnake and complete the said Rail-road from the navigable waters of the River
Saint Lawrence to the Village of Richmond in the Township of Shîpton on the River
Saint Francis as aforesaid, in -manner aforesaid, within ten years from the passing of
this Act ; and if the saine shall not be so made and completed within the said period, so

as
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as to be used by the public as aforesaid, then this Act and every other matter and thing
therein contained shall cease and be utterly null and void.

LVIII. And be it enacted, Tlat the said Company shall annually submit to the three
branches of the Legislature, within the first fifteen days after the opening of each Session
of the Provincial Parliament, a detailed and particular account, attested upon ôath of the
moneys by theni received and expended under and by virtue of this Act with a state-
ment of the amount of tonnage and of passengers that have been conveyed along the
said road.

LIX. And be it enacted, Thatnothing herein contained shall affect or be construed to
affect, in any inanner or way whatsoever, the rights of Her Majesty, Her Heirs and Suc-
cessors, or of any person or persons, or of any bodies politic, corporate or collegiate,
such only excepted as are herein mentioned.

L X. And bc it enacted, That nothing herein contained shall be construed to exempt
the said Company or the said Rail-road from the provisions of any General Act relating
to Rail-roads or Rail-road Companies, which may be passed during the present or any
future Session of the Parliament of this Province.

LXI. And be it enacted, That this Act shall be deemed and taken to be a Public
Act, and as such shall be judicially taken notice of by all Judges, Justices of the Peace
and others, without being specially pleaded.

S C H E D U L E No. 1

-Referred to in this A1ct.

No.
Quzarc iA'» RicHMoND RAIL-WAV COMPANY LOAN.

Currency.

This Debenture witnesseth, that the Quebec and Richmond Rail-way Company, under
the authority of the Provincial Statute, passed in the year of Her Majesty's
Reign, intituled, An Act to incorporate Peter Paterson, Esquire, and others, under the
name of " Te Quebec and Richnond Rail-way Company," having received from

of the suin of currency, as a loan, to bear interest fron
the date hereof at the rate of per centum per annuin, payable half yearly
on the day of and on the day of which
sin of currency, the said Company bind and oblige themselves to pay on
the to the said or to the bearer hereof, and to pay the interest
thereon half yearly as aforesaid on the production of the Coupon therefor[,which now
forns part of this Debenture.

And for the due payment of the said surm of money and interest, the said Company,
under the power given to them by the said Statute and Acts, do hereby mortgage and
hypothecate the real estate and appurtenances hereinafter described, that is to say: (the
Rail-way from and all the lands of the Company within these limits.)

In testimony whereof President of the said Company, bath hereto set
and aflixed his signature and the Common Seal of the said Company, at the City
of this day of one thousand eight hundred and

.President.
Countersigned and entered,

Secreta9 y and Treasurer.
I certify that this Debenture wasduly registered in the Registry Office for the County

of in the District of on the day cf
one thousand eight hundred and at of the dock in the
noon, in Register page

Registrar.
SCHiEDULE

1592 3
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SCHEDULE No. 2

Referred to in this Act.

QUEBEC AND RICHMOND RAIL-WAY COMANY LoAN.
No.

£ Currency.

This Debenture witnesseth, that the Quebec and Richmond Rail-way Company,
under the authority of the Provincial Statute, passed in the year of Her
Majesty's Reign, intituled, ,In Act to incorporate Peter Patterson, Esquire, and others,
under the name of "The Quebec and Richnond Rail-way Company," have received
from the sui of currency, as a loan, to bear interest from
the date hereof, at the rate of per centum per annum, payable half yearly, on
the day of and on the day of which sum of
pounds currency, the said Company hereby bind and obiige themselves to pay on
the to the said or to the bearer hereof, and to pay the interest
thereon, half yearly, as aforesaid, on the production of the Coupon therefor which now
forms part of this Debenture.

In testimony whereof President of the said Company, hath hereunto
set and affixed his Signature and the Coinon Seal of the said Company, at the City
of this day of one thousand eight hundred and

President.
Countersigned and entered,

Secretary and Treasurer.

ToioNTO : Printed by STEWART DERBISHIRE & GEoRGE DESBARATS,
Law Printer to the Queen's Most Excellent Majesty.





ANNO TERTIO-DECIMO & QUARTO-DECIMO

VI C TOR IÆ- R E GIN.E

CAP. CXVII.
An Act to incorporate the Quebec and St. Andrews Rail-road Company.

[ lOthÂAug ust, 1850.]
ýKT HEREAS the construction of a Rail-road from Point Levi, opposite the City Premble.

of Quebec, or any other station on the River St. Lawrence, within or below
the County of Dorchester to the boundary line between Lower Canada and New
Brunswick, to intersect any Rail-road line that may be made from St. Andrews or any
other part of the Province of New Brunswick, would be of great publie utility, and it
is deemed advisable to grant encouragement to such enterprising persons as may be
desirous and willing, at their own cost and charges, to make and maintain a Rail-road
in the direction aforesaid, by granting to them an Act of Incorporation, with power to
ply Steam Vessels between the terminus of the said Rail-road on the River Saint
Lawrence and the City of Quebec : Be it therefore enacted by the Queen's Most
Excellent Majesty, by and with the advice and consent of the Legislative Council and
of the Legislative Assenbly of the Province of Canada, constituted and assemnbled by
virtue of and under the autlority of an Act passed in the Parliament of the United
Kingdon of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces
of Upper and Lower Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the saine, That Henry LeMesurier, W. H. Anderson, . A Joint Stock Coi.
Bell Forsyth, Michael Stevenson, Charles S. Graddon, William Gunn, The Honorable pany iacorpurated.
F. W. Primrose, Joseph Morrin, Henry Atkinson, C. W. Jones, W. Stevenson,
Alexander Provan, Henry Burstall, James Tibbits, H. N. Jones, A. D. Bell, Charles
Gethings, Charles R. N. Sewell, David D. Young, Matthew Stevenson, and such other
persons as shali from time to tin-ie become proprietors of shares in the Company hereby
established, their successors and assigns, shall be and they are hereby declared, ordained
anld constituted to be a Corporation, Body Politie and Corporate, by the naie of The Corporate name and
Quehec and Saint Andrew.s Rail-road Company, and shall by that name have perpetual powcle.
successionl; and shall also have power and authority to purchase, hold and enjoy lands,
tenements and hereditaments, to them and their successors and assigns, for making the
said Rail-road ; and also that they, the said Company, shall, from time to time, and at
all times, have full power and authority to constitute, make, ordain and establish such
By-laws, regulations and ordinances as may be deemed necessary for the good rule and
governiment of the said Company, subject nevertheless to the provisions hereinafter
contained, and provided that such By-laws, regulations and ordinances as may be
deemed iecessary be not contradictory or repugnant to the Laws of Lower Canada.

Il. And be it enacted, That the capital stock of the Company hereby established Capital stock ofthe
shall be seven hundred and fifty thousand pounds, to be paid in current money of this Company.
Province ; the whole anount of the said capital stock to be divided into thirty thousand Ntimler and value of
shares of twenty-five pounds each ; which shares shail be vested in the persons herein- BhZ'JS-

before named, and such other persons as may take shares in the said Company, their
successors or assigns ; and upon taking such shares, they shall deposit in the Quebec Amount payab

Bank at Quebec, the Bank of Montreal at Montreal, or at Messrs. Glynn, Halifax and subscribing.
Company, London, the suin of two pounds ten shillings per share, current money

206 aforesaid;
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aforesaid ; and the remaining amount of such shares shall be called in as the work pro-
gresses, iii such parts and amount per share as the Directors of the said Company may
deem necessary : Provided always, that two pounds ten shillings per share shall be the
greatest amount of any one call which the said Directors may niake on the share-
holders, and two nonths, at the least, shall be the interval betveen successive calls ;
and sixty days previous notice of payment being required for any one call shall be given
in one of the newspapers published at Montreal and in one or more newspapers pub-
lished in the City of Quebec; and on demand of the holder of any share, the Company
shall cause a certificate of the proprietorship of such share to be delivered to such
shareholder, and the sane imay be according to the forin iu the Schedule A, to this Act
annexed, or to the like effect ; and the said shares shall be deemed personal estate, and
transferable as suci, and shall not be deemed or taken to be of the vature of real pro-
perty ; and every such share shall entitle the holder thereof to a proportionate part of
the profits and dividends of the said Company : Provided also that the money so to be
raised as aforesaid shall be laid ont in making, completing and maintaining the said
.Rail-road and other the purposes therewith connected, nentioned in this Act, and in
payment of the legal and other expenses ineurred in and about the incorporating and
establishing the said Company, and to no other use or purpose whatsoever.

III. And be it enacted, That it shall be lawful for the Directors of the said Company,
until said Rail-road shall be completed and opened to the public, to pay interest at any
rate not exceeding four pounds per centun per annum, on ail sums called up in respect
of the shares, fron the respective days on which the sane shall be paid, such interest
to accrue and be paid at such times and places as the said Directors shall appoint for
that purpose : Provided always, that no interest shall accrue to the proprietor of any
share upon which any call shall be in arrear in respect of such shares or any other
share to be holden by the same proprietor during the period during which such call
shall be unpaid.

IV. And be it enacted, That the certificate of the proprietorship of any share in the
said Company, shall be admitted in ail Courts as primu facie evidence of' the title of
any sharcholder, .bis executors, adninistrators, successors, or assigns, to the share
therein specified; nevertheless, the want of sucl certificate shall not prevent the holder
of any share fron disposing thereof.

V. And be it enacted, That no shareholder shall be entitled to transfer any share
after any call shall have been inade in respect thereof, until he or sie shall liave-paid
all calls, for the tirne being, due on every share hîeld by hi:n or lier.

VI. And be it enacted, That the said Company shall not be bound to see to the
execution of any trust, whether express, implied, or constructive, to which any of the
said shares may be subject ; and the receipt of the party in whose naine any such share
shall stand in the books of the said Company, or if it stands in he nami e of more parties
than one, the receipt of one of the parties named in the registry of shareholders, shall,
from tirne to time, be a sufficient discharge to the said Company, for any dividends or
other sum of money payable in respect of such share, notwithstanding any trusts to
which such share may then be subject, and whether or not the said Company have
had notice of such trusts; and the said Company shall not be bound to sec e the
application of the money paid upon such receipt.

VIL And be it enacted, That the several persons who have subscribed or shall
hereafter subscribe any noney tow'ards the said undertaking, or their legal representa-
tives, respectively, shall pay the sums respectively so subscribed, or such portion
thereof as shall from time to tine be called fbr by the Directors of the said Comîîpany,
at such times and places as shall be appointed by the said Directors ; and with respect
to the provisions in this Act contained for enforcing the payment of the calls, the word
"shareholder " shall extend to, and include the personal representatives of such share-
holder.

VIII.

1596 1850.
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VIII. And be it enacted, That it shall be tawful for the Directors of the said

Company from time to time to make sucli calls of money upon the respective share-
holders, in respect of the amount of capital rcspectively subscribed or owing by them,
as they shall deem necessary, provided that sixty days' notice, at the least, shall be
given of each call as aforesaid, and that no cal exceed the prescribed amount aforesaid,
and that successive calls be not made at less than the prescribed intervals aforesaid
and every shareholder shall be liable to pay the amount of the call so made, in respect
of the shares held by himi, to the persons and at the times and places, from time to

time, appointed by the said Company, or the Directors thereof.
IX. And be it enacted, That if before, or on the day appointed for payment, any

shareliolder do not pay the amount of any call to which he is liable, then such share-
holder shall Le liable to pay interest for the sane, at the rate allowed by law, from the

day appointed for the paymnent thereof, to the time of the actual payment.
X. And be it enacted, That it shall be lawful for the said Company, if they think

fit, to receive from any of the shareholders willing to advance the same, all, or any part
of the moneys due upon their respective shares, beyond the sums actually calied for,
and upon the principal moneys so paid in advance, or so much thereof, as, from time
to time, shall exceed the ainount of the calls then made upon the shares in respect of
which such advance shahl be made, the Company may pay interest at such rate, not
exceeding the legal rate of interest for the time being, as the shareholder paying such
sum in advance may agree upon.

XI. And be it enacted, That if at the time appointed by the said Company, or the
Directors thereof, for the payment of any calls, any shareholder fail to pay the amount
of such call, it shall be lawful for the said Company to sue such shareholder for the
amount thereof, in any Court of Law or Equity having competent jurisdiction, and to
recover the same, with lawful interest, from the day on which such call was payable.

XII. And be it enacted, That in any action or suit to be brought by the said

Company, against any shareholder, to recover any money due for any call, it shall not
be necessary to set forth the special matter, but it shall be sufficient for the said

Company to declare that the Defendant is the holder of one share, or more, i. the said

Company, (stating the number of shares,) and is indebted to the said Company in the
sum of money to which the calis in arrear shall amount, in respect to one call or more,
upon one share or more, (stating the number and amount of each of such calls,)
whereby any action hath accrued to the said Company by virtue of this Act.

XIII. And be it enacted, That on the trial or hearing of such action, it shall be

sufficient to prove that the Defendant, at the time of making such call, was a holder of

one share or more in the said undertaking, and that such call was in fact made, and
such notice thereof given as is directed by this Act: and it shall not be necessary to
prove the appointment of the Directors who made such call, nor any other matter

wvhatsoever; and thereupon, the said Company shall be entitled to recover what shall be

due upon such calls and interest thereon, unless it shall appear either that any such call

exceeds the prescribed amount aforesaid, or that due notice of such call was not given,
or that the prescribed interval between two successive calls had not elapsed as aforesaid.

XIV. And be it enacted, That the production of the register of shareholders shall be

prima facie evidence of such Defendant's being a shareholder, and of the number and

amount of his shares.
XV. And be it enacted, That if any shareholder fail to pay any call payable by him,

together with the interest, if any, that shall have accrued thereon, the Directors of the

said Company, at any time after the expiration of two months from the day appointed

for the payment of such cal], may declare the shares in respect of which such call was

payable, forfeited, and that, whether the said Company have sued for the amount of

such call or not.
XVI. And be it enacted, That before declaring any share forfeited, the Directors of

the said Company shall cause notice of such intention to be left, or transmitted, by the
post to the usual or last place of abode of the person appearing by the register of

206 # shareholders
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shareholders to be the proprietor of such share ; and if the holder of any such, share be
beyond the limiits of this Province, or if his usual or last place of abode be not known.
to the said Directors, by reason of its being imperfectly described in the sharehiolders'
address book, or otherwise, or if the intcrest in any share shall be known by the said
Directors to have becomie transmitted otherwise than by transfer, and so as the address
of tlie parties to whoni the said shiare or shares inay, for the tiîne being, belong, shall
not bce kîîown, to the said Directors, the said Directors shall give public notice of such
intentionx in one of the inewspapers publishcd in Montreal, aud iu one or more of the
]Iew.spapers publishied in the City of Quebec; and the several notices aforesaid shall be
given tw cntty-ouie days, at least, before the said Directors shall mnake suchi declaratioiî
of tbrreiture.

X VIL A.-'d be it enacted, That the said declaration of forfèiture shall not take effect
so as t() authorize the sale or other disposition of any share, until such declaration shahi

cral av beeîi confirmned at the next general mneeting, of the said Company, to 1)e hield after
suehi notice of iintenition to mnake such declaration of forfeiture shail have been given,
"Mil it shall be lawful, for the said Company to confirin such forfeiture at any such.
mreeting, and by an order at such meeting, or at auy subsequent genieral mieetinga, to
dirctl" the Shi-re or shares so forfeited to be sold or otherwise disposed of.

l'a- XVli. And be it enacted, rrhat after sucli confirmnation as aforesaid, it shall bey sel »%Ie aviftl lbr flic said Directors to seil the forfeited share by public auction, anîd if there
bc any more than. one forfeited share, then either separately or together, as to thern
shial ýscmi fit ; and any shareholder mnay purchase any forfeited share sold as aforesaici.

b XIX. îAud be it enacted, That an aidavit by sorne credible person ilot intereste(li
thie macsworn before any Justice of the P.eace or before any Commiissioner for
t a k ing, affidavits in thec Superior Court, that the cali in respect of a share wvas made,
anti otUce thiereof given, and that defauit in payrnent of the eall was made, aud
thiat the f'orlèeitture of the share was declared and confirined in mariner hereinbefore

'coçr.reuirdshall be sufficient evidence of the facts therein stated ; and suchl affidavit and
'~~the rcccipt of ldie Treasurer of the said Comnpany l'or the price of such share shal

cýîIs1tite a good titie to such share ; ani a certificate, of Proprietorship shali be
delivered to such purchaser, and thereupon hie shall be deemned the holder of such
Shatie, discharged, fromn ail cails due prior to such purchase, and he shah11 flot be bound
to e to the application of the purchase inoney, nor shail his titie to such share be
affecteti by any irregularity in the proceedings in refereîice to such sale.

SchI XX. :Incl bc it enacted, That the said Comîpany shall uot seli or transfer mnore of
ii the shares of any such defaulter than will be sufficient, as ilearly as can be ascE;rtained

at the timie of such. sale, to pay the arrear then due frorn such defaulter ou accounit of
any caLtogether with interest and the expenses attending such sale and declaration of
forfeitu'e ; and if' the mnoney produced by the sale of any such fortèited shares be mnore
iiai sufficient to pay ail arrears of calls amîd interest thereon due at the time of such
sale, and the expense attending- the declaration of forfeiture and. sale thereof, with the
proof tlhercof, and certificate of proprietorship to the purchaser, the surplus shahl on.
demand be paid to the defaulter.

taXXI. And be it enacted, That if payrnent of sucli arrears of cahis, and interest and
ar expenses, be inade before any share or shares so forfeited and vested in the said

rae

Coinpariy shall have been sold by Public Auction. as aforesaid, bulih share or shares
shahl revert to the party or parties to whom the same belonged before such forfeiture,
iu sach mariner as if suchi calis had been duly paid.

os XXII. And be it enacted, That so soon as five thousand shares of the Capital Stock
SOf the said Company shahl have been subscribed, and the deposit of two pounds ten

shia per share shahl have been actually paid as afloresaid, and flot before, it shahi be
Rail.for te said Company, and they are hereby authorized and emnpowered, by

theinselves, their deputies, agents, officers, and workimen to inake, construct, and fiually
complote, alter and keep in repair, a Rail-road with one or more sets of rails or tracks,
with ahi suitable bridges, archways, tunnels, viaducts, turu-outs, culverts, drains, and ail

other
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other necessary appendages, and to erect such wharves, buildings, warehouses and stores
on the Une of the said Rail-road, and to purchase and acquire such stationary or
locomotive, steami-engines, and carriages, wagons, and other machinery and contrivances,
and real or personal property, as may be necessary for the making and maintaining the
said Rail-road, and for the transport of passengers and merchandize thereon, and for
other purposes of this Act, and may hold and possess the land over which the said
Rail-road is to pass, and such adjoining lands as may be required for the use of the said
Rail-road and the works connected therewith; which Rail-road is to run from the
aforesaid Point Levi or sone other convenient place on the shores of the St. Lawrence,
within or below the County of Dorchester, to.the Boundary Line between this Province
and the Province of New Brunswick, on such route as the Directors of the said Company
shall deemif most favorable, and best calculated to promote the public convenience, and
then to connect with the Rail-road from St. Andrews; Provided also that a map or plan
of the route determined upon shall be deposited in the Office of the Secretary of this
Province.

XXIII. And be it enacted, That the said Company shall be and are hereby invested
with all the powers, privileges and immunities which are or may be necessary to carry
into effect the intentions and objects of this Act; and for this purpose, the said Company,
their successors, deputies, agents and assistants, shall have the right to enter and go
into and upon the lands and grounds of all and any description lying in the said route
and gencral di rection as aforesaid, for the purpose of making surveys, examinations or
:necessary arrangements for fixing the site of the said Ràil-road; and it shall and may be
lawfui for the said Company, and their successors, to take and hold so much of the land
and other real estate as inay be necessary for the laying out, naking and constructing
and conven lent operation of the said Rail-road, and they shall also have the right to take,
remove and use, for the necessary construction and repair of the said Rail-road and
appurtenances, any eartli, gravel, stone, timber, or other materials on or fron the land
so taken, without any previous agreement with the owner or owners, tenant or tenants
of the lanud, andti upon which such surveys, examinations or other arrangements, nay be
made, or through which the said Rail-road may be explored, laid out, worked, made, or
constructed, or on which inaterials and other things shall be laid for the purposes of the
said Rail-road; Provided always, that the land so taken shall not exceed in width two
hîundred fIket; and for the purpose of this Act, the said Company shall and may, by
sone sworn Land Surveyor for Lower Canada, and by an Engineer or Engineers by
thein to be appoimted, cause to be taken and made surveys and levels of the lands through
whicI the said intended Rail-road is to be carried, together with a map or plan of such
Rail-road and of the course and direction thereof, and of the said lands through which
the sanie is to pass, and the lands intended to be taken for the several purposes authorized
by this A et, so fLar as then ascertained, and also a book of reference for the said Rail-road,
in which shall be set forth a description of the said several lands, and the names of the
owners, occupicrs an-d proprietors thereof, so far as they can be ascertained by the said
Corporation, and in which shall be contained every* thing necessary for the right
understanding of such map or plan; which said map or plan and book of reference
shall be examined and certified by the person performing the duties formerly
assiguned to ihe Surveyor General or his Deputies, who shall deposit copies thereof in
the ofiice of the Prothonotary of the Superior Court, in the District of Quebec, and also
in the office of the Secretary of the Province, and shall also deliver one copy thereof
to the said Company ; and ail persons shall have liberty to resort to such copies so to
be deposited as aforesaid, and to make extracts or copies thereof as occasion shall
require, paying to the said Secretary of the Province, or to the said Prothonotary, at
the rate of Six pence, current money of this Province, for every hundred words; and
the said triplicates of the said map or plan and book of reference, so certified, or a true
copy or copies thereof, certified by the Secretary of the Province, or by the Prothonotary
of the Superior Court in the said District, shall severally be, and are hereby declared
to be good evidence in the Courts of Law and elsewhere.
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XXIV. And be it enacted, That the said Company, in making the said intended
Rail-road, shall not deviate more than a mile from the fine of the Rail-road, or from the
places assigned to the several works of the Company in the map or plan and book of
reference deposited as aforesaid, nor cut, carry, place, lay dowii or convev the said
Rail-road into, through, across, under or over any part of the lands or grounds not
shewn and mentioned in such map or plan and book of reference, as being within one
mile of the said line, and of the places assigned therein to the said works, respectively,
(save in such instances as are herein specially provided for,) without the consent of the
party or parties who could, under the provisions of this Act, convey sucli lands.

XXV. And be it enacted, That the said Company may niake, carry or place their
said iiitended RZail-road and works into, across or upon the lands of any person or party
wrhoinsoever on the line aforesaid, or within the distance aforesaid froni such line,
although the naine of such party be not entered in the said book of refèrence through
error, want of suflicient information, or any other cause, or although some other person
or party be erroneously mentioned as the owner of or party entitled to convey or inierested
in such lands.

XXVI. And be it enacted, That so soon as the said Map or Plan and Book of Refer-
ence shall have been deposited as aforesaid, and notice of its being so deposited shall
have been given during at least one calendar month in at least one newspapcr published
in the City of Quebec, in the English language, and iii at least one newspaper there
published in the French language, it shail be lawful for the said Company to apply to
the several owners or of parties hereby empowered to convey the lands throglgh which
suchi Rail-road is intended to be carried, or which may suffer damage fron the taking
of inaterials, or the exercise of any of the powers granted to the said Company by this
Act, and to agree with sucli owners or parties respectively, touching the conpeisation
to be paid to then by the said Coripany for the purchase thereof, and for their
respective danages, and to make such agreements and contracts with the said parties
toucing the said lands, or the compensation to be paid for the saine, or for the daiages,
or as to'the mode ini which the said compensation shall be ascertained, as to such par-
ties and said Company shall seem expedient ; and in case of disagreenent betwcen the
said Conpany and the said owvers or parties, or any of them, then al questions which
shall arise between them and the said Company shalibe settled as follows, that isto say:

The deposit of the Map or Plan and Book of Reference, and the notice of suich
deposit, given as aforesaid, shall be deemed a general notice to all such persons as afore-
said, of the lands which will be required for the said Rail-road and works.

The Company shall serve a notice upon the opposite party, containing-a description
of the lands to be taken, or of the powers intended to be exercised with regard to any
lands (describing them)-a declaration that the Company are ready to pay sone cer-
tain sinm (or rent, as the case muy be,) as compensation for such lands or for the
danages arising fron the exercise of such power-aid the name of a person whom
they appoint as their Arbitrator if thoir offer be not accepted; and such notice shallbe
accompanied by the certificate of sonie sworn Surveyor for Lower Canada, resident in
the District of Quebec, disinterested in the matter, and not beinîg the Arbitrator named
in the notice, that the ]and, (if the notice relate to the taking of land,) is shewn on
the Map or Plan deposited as aforesaid, as being required for the said Rail-road and
works, or as being within the limits of deviation hereby allowed from the line of the
said Rail-road, that he knows such land, or the amount of damages likely to arise
from the exercise of such powers, and that the sum so offered is, in his opinion, a fair
compensation for such land and for such damages as aforesaid.

If the opposite party be absent from the District of Quebec, or be unknown to the
said Conpany, then upon application to any Judge of the Superior Court in the said
)istrict, accompanied by such certificate as aforesaid, and by an affidavit of some Offi-

cer of the Conpany, that such opposite party is so absent, or that after diligent inquiry
the party on whom the notice ought to be served cannot be ascertained, sucli Justice
shail order a notice as aforesaid (but without the certificate,) to be inserted during one

calendar

1600 1850.



130 & 14' VICTORIE, CAP. 117.
calendar month in some newspaper published in the City of Quebec, in the English
language, and in some newspaper there published in the French lauguage.

If within ten days after the service of such notice, or within one month after the first
publication thereot as aforesaid, the opposite party shall not notify to the Company
that he accepts the sum offered by the said Company, or notify to them the name of a
person whom lie appoints as Arbitrator, then any Judge of the Superior Court may,
on the application of the said Company, appoint some sworn Surveyor for Lower
Canada, resident iii the District of Quebec, to be sole Arbitrator for determmning the
compensation to bu paid by the Company.

If the opposite party shail, vithin the time aforesaid, notify to the said Company the
naine of the person such party shall appoint as Arbitrator,then the said two Arbitrators
shall joiitly appoint a third, or if they cannot agree upoin a third, then any Judge of
the Superior Court shall, on the application of the said party or of the Company, (pre-
vious notice of 4t least one clear day having been given to the other party,) appoint a
third Arbitrator.

The said Arbitrators, or any two of them, or the sole Arbitrator, being sworn before
soine Comniissioner for receiving aflidavits to be used in the said Superior Court, faith-
filly and inpartially to perform the duties of their office, shall proceed to ascertain the
compensation to bc paid by the Company, in sucli way as they or he, or a najority of
them, shall deem best, and the award of such Arbitrators, or of any two of thein, or of
the sole Arbitrator, shall be final and conclusive: Provided that no such award shall be
made, or any official act done by such majority, except at a meeting held at a time and
place of which the other Arbitrator shall have had at least one clear day's notice, or to
wvhich soine meeting at vhich the third Arbitrator was present shall have been ad-
journed; but no notice to the Company or opposite party shall be necessary, but they
shall be held suffliciently notified through the Arbitrator they shall have appointed or
whose appointiment they shahl have required.

Provided always, that the award given by any sole Arbitrator shall never be for a
less sum than that offered by the Company as atoresaid; and if in any case where three
Arbitrators shall have been appointed, the sum awarded be not greater than that offered
by the Company, the costs of the arbitration shall be borne by the opposite party, and
deducted from the compensation, otherwise they shall be borne by the Company, and
in either case they may, if not agreed upon, be taxed by any Judge of the Superior
Court.

The Arbitrators, or a majority of them, or the sole Arbitrator, may examine on oath
or solemn affirmation, the parties or such witnesses as shall voluntarily appear before
hin or theim, and may administer such oath or affirmation ; and any wilful false state-
ment made by any witness, under such oath or affirmation, shall be deemed wilful and
corrupt perjury, and punishable accordingly.

The Judge of the Superior Court by whom any third Arbitrator or sole Arbitrator
shall be appuinted, shall, at the same time, fix a day on or before which Ihe award
shall be made, and if the sane be not made on or before sucli day, or soine other day
to which the time for naking it shall have been prolonged, either by the consent of the
parties, or by the order of a Judge of the said Court, (as it may be for reasonable cause
shown, on the application of such sole Arbitrator, or one of the Arbitrators after one
clear day's notice to the others,) then the sumn offered by the Company as aforesaid
shall be the compensation to be paid by them.

If the party appointed by any Judge as third Arbitrator or sole Arbitrator shal l<ie
before the award be made, or shall refuse to act, or fail to act within a reasonable time,
then upon the application of cither party, the Judge (or any other Judge of the said
Court) being satisfied by affidavit or otherwise of such disqualification, refusal or
failure, may, in his discretion, appoint another iii bis stead; and if the Arbitrator
appointed by the said Company, or by the opposite party, shall die before the award
shall be made, or shall leave the Province, or become unable to act within a reasonable
tine, (sucli fact being ascertained to the satisfaction of some Judge of the said Court
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as attested by his Certificate to that effect,) the said Company or the opposite party
(as the case may be) may appoint another in his stead, notifying the other Arbitrators
of such appointment, and if the sole Arbitrator shall die before the award be made,
any Judge of the Superior Court may, on the application of the said Company, appoint
another, but no recommencement or repetition of prior proceedings shall be required.

The Company may desist from any such Notice as afbresaid, and afterwards give
new Notice with regard to the same or other lands, to the same or any other party, but
they shall in any such case be liable to the party first notified for all dainages or costs
by him incurred in consequence of such Notice and desistment ; and no change of owner
after the notice shall affect the proceedings, but the party notified sha be still deemed
the owner, except as to the payment of the sum awarded.

It shall be no disqualification to the Surveyor or other person offered or appointed as
Valiator, or as Arbitrator, that he be professionally employed by the Conpany or by
the opposite party, or that he have previously expressed an opinion as to the amount
of compensation, or that he be related or of kin to any member of the Comipany, pro-
vided he be not himself personally interested in the amount of such compensation
and no cause of disqualification shall be urged against any Arbitrator appointed by a
Judge of the Superior Court after his appointment, but shall be made before the same,
and its validity or invalidity summarily determined by sucli Judge ; and no cause of
disqualification shall be urged against any Arbitrator appointed by the Company, or by
the opposite party, after the appointment of a third Arbitrator ; and the validity or
invalidity of any cause of disqualification urged against any such Arbitrator, before the
appointment of a third Arbitrator, shall be summarily determined by any Judgc of the
said Court on the application of either party, after one clear day's notice to the other,
and if such cause be determined to be valid, the appointMent shall be null, and the
party offering the person so adjudged to be disqualified shal be held to have appointed
no Arbitrator.

No award made as aforesaid, shall be invalidated by any want of form or other tech-
nical objection, if the requirements of this Act shall have been complied with, and if
the award shall state clearly the sum awarded, and the lands or other properly, right
or thing for which such sum is to be the compensation ; nor shall it be necessary that
the party or parties to whom the sum is to be paid be named in the award.

XXVII. And be it enacted, That upon payment or legal tender of the compensation
or-annual rent so awarded, agreed upon or determined as aforesaid to the party entitled
to receive the saine, or upon the deposit of the amount of such compensation in the
inanner hereinafter mentioned, the award or agreement shall vest in the said Company
the power forthwith to take possession of the lands or to exercise the right or to do the
thing for which such compensation or annual rent shall have been awarded or agreed
upon : and if any resistance or forcible opposition shall be made by any person or
party to their so doing, any Judge of the Superior Court nay, on proof to bis satis-
faction that the requirements of this Act have been complied with, issue his Warrant to
the Sheriff of the District, or to any Bailiff of the Court (as in bis discretioni may be
most suitable), to put the said Company in possession, and to put down such resistance
or opposition, which such Sheriff or Bailiff, taking with him sufficient assistance, shall
aiccordiiigly do : Provided always, that such warrant of possession may also be granted
by any such Judge, upon proof by affidavit to his satisfaction that immediate possession
of the land or power to do the thing in question is necessary to the carrying on of the
works of the said Company, the adverse party being sumnoned by one clear day's
notice to appear before such Judge, and the Company giving such security as the said
Judge shall direct, to pay the sum to be awarded, with interest fron the day on which
the warrant shall be granted and all lawful costs within a time to be appointed by the
Judge, such security not being for less than twice the sum offered by the Conpany in
the notice to such adverse party.

XXVIII. And be it enacted, That the compensation awarded as aforesaid or agreed
upon by the said Company, and any party who might under this Act validly convey

the
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the lands, or then in lawful possession thereof as proprietor, for any lands which
might be lawfully taken under this Act without the consent of the proprietor, shall
stand in the stead of such lands and any claim to, or hypothec or incumbrance upon Compensation to

the said land, or any portion thereof, shall, as against the said Company, be converted the paceo
into a claim to the said compensation, ôr to a like proportion thereof, and they shall
be responsible accordingly whenever they shall have paid such compensation, or
any part thereof, to a party not entitled to receive the same, saving always their
recourse against such party : Provided always, that if the said Company shall have p
reason to fear any such claims, hopothecs or incumbrances, or if any party to whoni Procmedings if thoc
the compensation or annual rent, or any part thereof, shall be payable, shail ref!se Coripan 'tvercason

to execute the proper conveyance and guarantee, or if the party entitled to claim or claimyitlier
the saine cannot be found, or be unknown to the Company, or if for any other vendur h
reason the Company shall deem it advisable, it shah be lawful for them to pay such
compensation into the hands of the Prothonotary of the Superior Court, with the
interest thereon for six months, and to deliver to the said Prothonotary an authentic
copy of the conveyance, or of the award or agreement if there be no conveyance,
and such award or agreement shall thereafter be deemed to be the title of the said
Company to the land therein mentioned, and proceedings shall thereupon be hadi for
the confirmation of the title of the said Company, in like manner as in other cases
of confirmation of title, except that in addition to the usual contents of the notice, the
Prothonotary shall state that the title of the Company, (that is the conveyance,
agreement or award,) is under this Act, and shall call upon all persons entitled to, or to
any part of the land, or representing, or being the husband of any parties so entitled,
to file their oppositions for their claims to the compensation, or any part thereof, and
al[ such oppositions shall be received and adjudged upon by the Court, and the judgmnent
of confirmation shall for ever bar all claims to the lands, or any part thereof, (including
dower not yet open,) as well as all hypothecs or incumbrances upon the same; and Côsts and intercats

the Court shall make such order for the distribution, payment or investment of the how paid, &c.

compensation, and for the securing of the rights of all parties interested, as to right and
justice, according to the provisions of this Act and to law, shal appertain ; and the
costs of the said proceedings, or any part thereof, shall be paid by the said Company,
or by any other party, as the Court shall deem it equitable to order; and if judgnient of
confirmation be obtained in less than six months from the payment of the compensation
to the Prothonotary, the Court shall direct a proportionate part of the interest to be
returned to the Company, and if from any error, fault or neglect of the Company it
shall not be obtained until after six months are expired, the Court shall order the
Company to pay to the Prothonotary the interest for such further period as may be
right.

XXIX. Provided always, and be it enacted, That with regard to any lands which prvio as to lands

could not be taken without the consent of some party entitled under this Act to convey wvth regardto which

the samne, or in any case in which the requirements of this Act shall not have been l'%4'bXe compli
complied with, and in all cases where land shall have been taken or damage shall have with.
been done by the Company without previously complying with the requirements of this
Act, the rîghts of the Company and of other parties shall be governed by the ordinary
rules of law.

XXX. And be it enacted, That when the said Company shall take any land or estate Aftr lands have bce.
of any body corporate, aggregate or sole, guardians, committees, executors or adminis- taken, bodies cor-

trators, or other trustees whatsoever, held for and on behalf of those whom they represent, the t of property
whether corporations, infants, idiots, lunatics, persons deceased or beyond seas, or other thece
person or persons whatsoever, who are or shall be possessed of or interested in the said
land or estate, the respective contracts, agreements and sales of the said corporations,
guardians, committees, executors, administrators or other trustees whatsoever, shall be
valid and effectual in law to all intents and purposes whatsoever, and their respective
receipts shall be good and valid releases and discharges therefor, and it shall be lawful
for them respectively to agree and settle with the said Company for damages, (if any,)
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by reasonî of taking such land or estate aforesaid, and in case of disagreenent, such
damage to be ascertained and settled as provided by this Act.

XXXI. And be it enacted, That the said Company, their Superintendents, eigineers,
agents and workmnen, may enter upon the land adjoining the said Rail-road, and from
thence take and carry away any timber, stone, gravel, sand and earth or inaterials
necessary for the construction of the said Rail-road ; and in case of any slip happening,
or being apprehended to any cuttting, embankrnent or other work belonging to the said
Rail-road, the said agents and workmen shall at all times hereafter have full egress and
regress into and upon such adjoining lands, for the purpose of repairing and preventing
such accident, and to (o such works as may be necessary for the purpose; Provided
alvays, that such works shall be as little injurious to the said adjoining land as the nature
of the operations will admit of, and shall be executed with all possible despatch, in all
which cases the damage incurred, if the parties cannot agree, shall be ascertained and
paid in like manner in all respects as provided for in this Act.

XXXII. And be it enacted; That the said Company shall and may (if they deem it
expedient) procure and own such steamboats or vessels as may be necessary to ply in
connection with this Rail-road between its terminus on the River Saint Lawrence and
the City of Quebec, and for that purpose shall exercise and possess all the powers,
privileges and authorities necessary for the management of the sane in as full and ample
a manner as they are hereby authorized to do with respect to the said Rail-road.

XXXIlI. And be it enacted, That the said Company, at their own proper costs and
charges, shall erect and maintain on each side of the said Rail-road, sufficient fences
whenever the same nay be necessary, in order to protect the public, or wherever any
clear or cultivated land occurs on the line of the said Rail-road; and for neglect or
failure to erect and maintain such necessary fences, the said Company shall be liable to
be indicted at the Court of Queen's Bench within the District in which such fences
shall be insuflicient, and to be flned in such sun as shall be then and there adjudged,
and such fine sha be expended for the erection or repair of such fence, and for
compensation of individual damage, as the case may be ; and itshall and may be lawful
for the Court of Queen's Bench to make such order for levying the said fine on the
property of the said Company, or otherwise, as to them shall seen most proper to the
exigencies of the case, which said fine shall be exclusive of any claim for damages
which any party may sustain by any such neglect or failure as aforesaid.

XXXIV. And be it enacted, That the said Company, shall at each and every place
where the said Rail-road shall cross any highway on a level, erect and keep up a sign-
board stretching across the highway at such height as to leave sixteen feet fromt the
highway to the lower edge of the sign-board, and having the words " Rail-way Crossing"
and " Traverse de Chemin fi Rails," painted on each side thereof in black letters not
less than six inches in length, on a white ground; and for each and every neglect to
comply with the requirements of this section, the said Company shall incur a penalty
not exceeding five pounds currency; Provided always, that it shall be lawful (in case it
shall be more conducive for the public safety) for the said Company, at their owin
expense, to carry such turnpike or other road over or under such Rail-road, by ineans
of a bridge or archway, in lieu of crossing the same on the level.

XXXV. Provided always, and be it enacted, That where any Bridge shall be erected
or made by the said Company, for the purpose of carrying the said Rail .road over or
across any public highway, the space of the arch of any such Bridge shall be formed
and shall at al' times be and be continued of such breadth as to leave a clear and open
space under every such arch of not less than twenty feet, and of a height from the sur-
face of such highway to the centre of such arch of not less than sixteen feet, and the
descent under any such Bridge shall not exceed one foot in twenty feet.

XXXVI. Provided always, and be it enacted, That in all places where it may be
necessary to erect, build or make any Bridge or Bridges, for the purpose of carrying any
public highway or carriage road over the said Rail-road, the ascent, of every such Bridge
for the purpose of every such road, shall not be more than one foot in twenty feet ; and
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a good and sufficient fence shall be made on each side of every such Bridge, which
fence shall not be less than four feet above the surface of such Bridge.

XXXVII. Provided always, and be it enacted, That where the said Rail-road shall nai not to sink or

cross or be carried along any public highway, (which word shall in this Act include ail n on

public streets, lanes or other public ways or communications) neither the rail, nor any
other part of the Rail-road or works connected therewith, shall rise above or sink
below the level of such highway more than one inch; and the said Rail-road may be
carried across any highway within the limits aforesaid.

XXXVIII. Provided always, and be it enacted, That the said Company, shall not RaiI-road

carry the said Rail-road along any highway, but shall merely cross the same in the line but not be carricd

of the said road, whatsoever be the angle at which such line shall intersect the high- n a y

way, and before tiey shall in any %vay obatruct suchhighway with their works, they shall
turn the said highway, at their own charges, so as to leave an open and good passage
for carriages, free from obstructions; and when their works are completed they shall
replace the said highway, under a penalty of five pounds currency for any contraven- made on any h gh.

tion, over and above all damages sustained by any party; but in any case the rail itself, way.
provided it does not rise above or sink below the surface of the road more than one
inch, shall not be deemed an obstruction.

XXXIX. And be it enacted, That the immediate government and management of the Management of the
affairs of the said Company shall be vested in eleven Directors, who shall be proprietors afrairs of the Cor-

of at least ten shares each, and who shall be chosen by the Shareholders of the said ° e"ted*
Company in the manner hereinafter provided, and shal hold their offices until others
shall have been duly elected and qualified to take their places; that not less than five 1o niy toconsti.
Directors shall constitute a Board for the transaction of business, of which the President tute a board.
shall always be one, except in case of sickness or necessary absence, in which case the
Directors present may choose one of their number as Chairman in his stead; that the
President shall vote at the Board as a Director, and in case of there being an equal
nrumber of votes for and against any question before them, the President shall have the
casting vote.

XL. And be it enacted, That the number of votes which each Shareholder shall Maxnner of the choog.

be entitled to on every occasion when in conformity to the provisions of this Act ing of directors, and

the votes of the Shareholder are to be given, shall be in the following proportions,
that is to say: for one share and not more than three, one vote; for every two
shares above two and not exceeding ten, one vote, making five votes for ten shares;
for every four shares above ten not exceeding thirty, one vote, making ten votes
for thirty shares; for every six shares above thirty and not exceeding sixty, one
vote, making fifteen votes for sixty shares; and for every eight shares above sixty, and
not exceeding one hundred, one vote, making twenty votes for one hundred shares;
which said nunber of twenty votes shall be the greatest that any Shareholder shall be
entitled to have: And all Shareholders may vote by proxy if they shall see fit, provided shareholders may

such a proxy be a shareholder, and do produce from his constituent whom he shall vote by proxy.
represent, or for whon he shall vote, an appointment in the form set forth in the Provlo,
Schedule B to this Act annexed, or to the like effect; and whatever question of election Majorïty of votes ta
of public officers, or other matters or things shall be proposed, discussed or considered decicwe.

in any public meeting of the said Company under the authority of this Act, shall be
determined and decided by the majority of votes and proxies then and there present;
Provided ahways, that the same person shall not vote as proxy for any number of Proviso.
persons who together shall be proprietors of more than one hundred shares.

XLI. And be it enacted, That whenever five thousand shares shall have been eting

subscribed and the deposits paid as aforesaid, the first General Meeting of the Share-
holders shall take place at the City of Quebec to be called by notice in some one of Notir ce
the newspapers published at Montreal and in some one or more of the newspapers
published in the City of Quebec sixty days previous to such meeting, in order to
organize the said Company, and to choose the Directors thereof, who shall continue in Direcors
office until re-elected or others are chosen or appointed in their stead, at any meeting chosen.
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to be held under the authority of this Act; that the Shareholders present or appearing
by proxy shall choose the Directors of the said Company by a majority of votes, and
the Directors so chosen shall choose, out of their numbers, one, who shall be President
of the said Company; and in case of the death, resignation, removal, disqualification
by sale of Stock, or incompetency of any Director, the remaining Directors if they
think proper so to do, may elect in his place some other Shareholder duly qualified to
be a Director, and the Shareholder so elected to fill up any vacancy shall continue in
office as a Director sJ long only as the person in whose place he shall have been
elected would have been entitled to continue if he had remained in office.

XLIL And be it enacted, That the said Directors shall have the power of nominating
and appointing all and every the officers and engineers, and other persons connected
with the said Rail-road, at such salaries or rates of remuneration as to the said Directors
shah seemi proper, subject to the By-Laws, Rules and Regulations of the said Company ;
and the Shareholders shall have the power from time to time to alter and amend, or
to make such new Rules, By-Laws or Regulations for the good government of the said
Compantiy and of the said Rail-road, and of the works and property hereinbefore
nienioned, and for the well governing of the engineers, workmen and other persons
emplyed by the said Company, as to the major part of the said Shareholders shall
seein meet; which said Riles, By-Laws and Regulations being put into writing, under
the coimon seal of the said Company, shall be published in some one of the newspapers
publisheid in Montreal, and in some one or more of the newspapers published in the
City of Quebec, shall be binding upon and observed by all parties, and shall be sufficient
i aiy Court of Law to justify all persons who shal act under the same; Provided
always, that no By-Law of the said Company to be hereafter made and by which any
Toils shall be fixed or directed to be taken for the conveyance of passengers, goods,
wares or merchandize on the said Rail-road, or which shall be intended to affect any
party other than the members, officers and servants of the Company, shall have force
or effuct until it shahl have been sanctioned and confirmed by the Governor of this
Province, under bis hand and seal at arms, and published in the Canada Gazette, a
copy whereof shall be proof of such By-Law and of such sanction and confirmation, in
ai Courts and places whatsoever.

XLII. And be it enacted, That the said Shareholders shall meet annually at the
City of Quebec, on the first Tuesday in May in each year; at which meetings the
Shareholders present, personally or by proxy, nay either continue in office the
Directors before appointed, or any ntumber of them, or may elect a new body of
Dir.ctors to supply the places of those not continued in office ; Provided always, that
the omission ^to meet shal work no forfeiture, but the Shareholders may be

afterwards called together for that purpose by the Directors of the said Company for the
time being, they first giving fourteen days' previous notice in one of the newspapers
pubiished at Montreal, and in one or more of the newspapers published in the City of
Qu » e c.

XLIV. And be it enacted, That it shah and may be lawful for any number of the
Shareholders, holding in the aggregate, five hundred shares, by writing under their
hands, at any time to require the said Directors to call an extraordinary meeting of the
said Company, and such requisition shall fully express the object of the meeting
required to be called, and shall be left at the office of the said Company, or given to
at least three Directors, or left at their last or usual place of abode ; and forthwith upon
the receipt of such requisition, the said Directors shall convene a meeting of the
Shareholders; and if for twenty-one days after such notice the Directors fail to call
such meeting, the Shareholders aforesaid, qualified as aforesaid, may call such meeting
by giving sixty days' public notice thereof in the newspapers hereinbefore in this Act
mentioned.

XLV. And be it enacted, That it shall and may be lawful to and for the said Com-
pany from time to time, and at all times hereafter, to ask, demand, take and recover, to

and
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and for their own proper use and behoof, for all goods, wares, merchandize and coin-
modities, of whatever descriptions, transported upon the said Rail-road, such Tolls as they
may deem expedient; which said Tolls shahl be from time to time fixed and regulated
by By-laws of the Company, or by the Directors if thereunto authorized by the said
By-laws, but subject to the approval of the Governor, and shall be paid to such person
or persons, and at such place or places near to the said Rail-road, in such manner and
under such regulations as the said Company or the said Directors shall direct and
appoint; and in case of denial or neglect of payment of any such rates or dues, or any
part thereof, on demand, to the person or persons appointed to receive the same as
aforesaid, the said Company may sue for and recover the same in any Court having
competent jurisdiction, or the person or persons to whom the said rates or dues ought
to be paid, may and he is, and they are hereby empowered to seize and detain such
goods, wares and merchandize or other commnodlities, for or in respect whereof such rates
or dues ought to be paid, and detain the saine until payment thereof; and in the
inean-time the said goods, wares, merchandize or other commodities shall be at the risk
of the owner or owners thereof; and the said Company or the said Directors shall
have full power, froin time to time, at any General Meeting, to lower or - reduce all or
any of the said Tolls, and again to raise the same, as often as it shall be deemed neces-
sary for the interests of the said undertaking: Provided always, that the saine Tolls shall
be payable at the same time and under the same circumstances, upon all goods and upon
all persons, so that no undue advantage, privilege or monopoly may be afforded to any
person or class of persons by any By-law relating to the said Tolls.

XLVI. And in order to ascertain the anount of the clear profits of the said under-
taking, Be it enacted, That the said Company, or the Directors for managing the
affairs of the said Company, shall and they are hereby required to cause a true, exact
and particular account to be kept and annually made up and balanced on the thirty-first
day of December in each year, of the money collected and received by the said
Company, or by the Directors or Treasurer of the said Company, or otherwise, for the
use of the said Company, by virtue of this Act, and of the charges and expenses
attending the erecting, naking, supporting, maintaining and carrying on their works,
and of all other receipts and expenditure of the said Company or the said Directors;
and at the General Meetings of the Proprietors of the said undertaking, to be fron
time to time holden as aforesaid, a dividend shall be made out of the clear profits of
the said undertaking, unless such meetings shall declare otherwise ; and such dividend
shall be at and after the rate of so much per share upon the several shares held by the
Proprietors, in the joint stock of the said Company, as such meeting or meetings-shall
think fit to appoint or determine: Provided always, that no dividend shall be made
whereby the capital of the said Company shall be in any degree reduced or impaired,
nor shall any dividend be paid in respect of any share, after a day appointed for
payment of any call for money in respect thereof, until such call shall have been paid.

XLVII. And be it enacted, That whatever may be the rate of divisible profits on the
said Rail-road, it shall and may be lawful for Her Majesty's Government, if it shall
think fit, subject to the provisions hereinafter contained, at any time after the expiration
of twenty-one years, to purchase the said Rail-road with all its hereditaments, stock
and appurtenances in the naine and on the behalf of Hller Majesty, upon giving to the
said Company three calendar months' notice in writing, of such intention, and upon
payment of a sum equal to twenty-five years purchase of the annual divisible profits
estimated on the average of the seven then next preceeding years: Provided that if the
average rate of profits for the said seven years shall be less than the rate of fifteen
pounids in the hundred, it shall be lawful for the Company, if they should be of opinion
that the said rate of twenty-five years purchase of the said average profits is an inade-
quate ràte of purchase of such Rail-road, reference being had to the prospects thereof,
to require that it shall be left to Arbitration, in case of difference, to determine what
(if any) additional amoint of purchase money shall be paid to the said Company ;
Provided also, that such option of purchase shal not be excrcised, except with the
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consent of the Company, while any such revised scade of tolls, fares and charges shall
be in force.

XLVIII. Provided always, and be it enacted, That the said Company shall at all
times when thereunto required by Her Majesty's Deputy Post-Master General, the
Commander of the forces, or any person having the superintendence or coinmand of
any Police Force, and with the whole resources of ihe said Company if necessary, carry
ler Majesty's Mail, Her Majesty's Naval or Military Forces or Militia, and al] artillery,
ammunition, provisions or other stores for their use, and all Policemen, Constables, and
others, travelling on Her MY1ajesty's Service, on their said Rail-road, on such terms and
conditions and under such regulations as the said Company and the said Deputy Post-
Master General, the Commander of the Forces, or person in command of any Police
Force, respectively, shall agree upon, or if they cannot agree, then on such terms and
conditions and under sucli regulations as the Governor or person administering the
Government shall in Council make : Provided that any further enactments which the
Legislature of this Province may hereafter deem it expedient to make, with regard to
the carriage of the said Mail, or Her.1Majesty's Forces, and other persons and articles
as aforesaid, or the rates to be paid for carrying the same, or in any -way respecting the
use of any Electric Telegraph, or other service to be rendered by the Company to the
Government, shall not be deemed an infringement of the privileges intended to be con-
ferred by this Act.

XLIX. And be it eiacted, That the Directors of the said Company, shall make
yearly dividends of the tolls, income, and profits arising to the said Company, first
deducting thereout the annual costs, charges and expenses of the said Company, as well
of the repairs of the works belonging to them as for the salaries and allowances of the
several officers and servants, and for such other purposes connected with the said Com-
pany, as may be deemed proper by the said Directors, consistent with the By-laws,
Ruies and Regulations of the said Company.

L. And be it enacted, That if any money be payable from the said Company, to any
shareholder or other person being a minor, idiot or lunatie, the receipt of the guardian
of such minor, or the receipt of the curator of such idiot or lunatic, shall be a sufficient
discharge to the said Company for the same.

LI. And be it enacted, T hat before apportioning the profits to be divided among the
Shareholders, the said Directors may, if they think fit, set aside thereout such sum as
they may think proper, to meet contingencies, or for enlargiing, repairing or improving
the works connected with the said Rail-road, or any of its Branches, or any part of the
said undertaking, and may divide the balance only among the Shareholders.

LII. And be it enacted, That no dividend shal be paid in respect of any share, until
ail calls then due in respect of that and every other share held by the person to whom
such dividend may be payable, shall have been paid.

LIII. And be it enacted, That the joint stock or property of the said Company, shall
alone be responsible for the debts and engagements of the said Company, and that no
person or persons who shall or may have dealings with the said Company, shall on
any pretence whatsoever, have recourse against the separate property of any of the
individual shareholders of the said Company, or against their person or persons, fur-
ther than may be necessary for the fait.hful application of the funds of the said Com-
pany: Provided also, that no shareholder of the said Company, shall be liable for or
charged with the payment of any debt or demand due from the said Company, beyond
the extent of his share in the Capital of the said Company, not then paid up.

LIV. And be it enacted, That no suit or action at lav or equity shall be brought or
prosecnted by any person or persons for any act, matter or thing done under the autho-
rity of this Act, unless such suit or action shal be commenced within six mon.ths next
after the offence shall have béen committed, or cause of action accrued, and the de-
fendant or defendants in such suit or action may plead tbe generà* issue, and give this
Act and the special matter in evidence under the said plea, and that hie same was done
in pursuance and by authority of this Act.

LV
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LV. And be it enacted, That if any person or persons shall wilfully and maliciously,

and to the prejudice of the undertaking, break, injure or destroy any of the -works to
be made by virtue of this Act, every such person or persons shall be judged guilty of
felony; and every person so offending, and being thereof lawfully convicted, shall be
liable to the punishment prescribed for felony by the Laws of this Province.

LVI. And be it enacted, That if any other Rail-way Company, incorporated by law,
shall build and construct any other Rail-way fron any other place or places in this Pro-
vince, it shall be lawful for the said Rail-way Company so building anid constructing
the said other Rail-way, to form a junction with the Rail-road which nay be built and
constructed by the said Quebec and Saint Andrew's Rail-road Company, at such point
or points, place or places as may be desired or considered most advantageous by such
Rail-way Company; and the said Quebec and Saint Andrew's Rail-road Company shall
convey and transport alt passengers, goods, chattels and merchandize of every kind so
arriving at the said junction, onwards and backwards, at all convenient and usual times,
on the said Rail-road constructed by them, without any unnecessary delay or hinderance,
to their respective destination, subject to the payment of such rates, tolls or dues per
mile, as may be paid in similar cases to the said Quebec and Saint Andrew's Rail-road
Company.

LVIL. And be it enacted, That nothing herein contained shall be deemed or construed
to exempt the Rail-road by this Act authorized to be made, from the provisions of any
general Act, relating to this Act, or of any general Act relating to Rail-ways in this
Province, which may hereafter pass during the present or any future Session of the
Legislature, or from any future alteration or repeal of this Act, under the authority of
the Legislature.

LVIII. And be it enacted, That the said Company, to entitle themselves to the pri-
vileges, benefits and advantages to them granted by this Act, shall, and they are hereby
required to make and complete the said Rail-road within fifteen years from the passing
of this Act, and to deposit the Map or Plan and Book of Reference above mentioned
within two years froin the passing of this Act; and if the said road shall not be so made
and completed, so as to be used for the conveyance and carriage of passengers, goods,
chattels, wares and merchandize thereon, and the said Map or Plan and Book of Re-
ference shall not be deposited within the respective periods above mentioned, then this
Act, and every matter and thing therein contained, shall cease and be utterly null and
void.
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LIX. And be it enacted, That this Act shall be, and is hereby declared to be a Publicà.t.
Public Act.

SCHEDULE A.

Form of Certîficateof 8hare.

The Quebec and St. Andrew's Rail-road Company, Number

This is to certify that A. B. of is the Proprietor of the share (or shares)
number of the Quebec and St. Andrew's Rail-road Company, subject ,to the
regulations of the said Company.

Given under the Common Seal of the said Company, the
the year of our Lord, one thousand eight hundred and

day of

SCHEDULE
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SCHEDULE B.

Forn of Proxy.

1, A. B., do hereby nonminate, constitute and appoint C. D. of to be my
proxy, in my name and in mv absence to vote or give my assent to or dissent fron any
business, matter or thing, relative to '' The Quebec and St. Andrew's Rail-road
Company." lI witness whereof, 1, the said A. B., have hereunto set my hand (or if a
Corporation, say, the Comon Seal of the Corporation) the day of
A. D. one thousand eight hundred and

A. B.

ToRoto : Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to thei Queen's Most Excellent Majesty.
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VI C T O RIÆ RE GIN- Æ

CAP. CXVIII.

An Act further to amend An Act to incorporate the St. Law-rence and Atlantic Rail-
road Company, and other Acts relative to the said Company, and to extend the
powers of the said Company.

(24th July, 1850.]

HEREAS the St. Lawrence and Atlantic Rail-road Company have prayed for Preamble.

the amendment of their Act of Incorporation and of the Acts or Statutes of
this Province heretofore passed respecting the said Rail-road, and it is expedient to
grant their said prayer: Be it therefore enactedby the Queen's Most Excellent Majesty,
by and with the advice and consent of the Legislative Council and of the Legislative
Assembly of the Province of Canada, constituted and assembled by virtue of and under
the authority of an Act passed in the Parliament of the United Kingdom of Great
Britain and Ireland, and intituled, An Act to re-unite the Provinces of Upper and
Lower Canada, and for the Governmnent of Canada, and it is hereby enacted by the
authority of the sanie,, That hereafter and for so long as the Mayor, Aldermen and mayor of
Citizens of the City of Montreal, shall continue to, be Proprietors and Owners of Shares b Direc
or Stock in the said St. Lawrence and Atlantic Iail-road Company, to the extent of eligible for

twenty-five thousand pounds currency, the Mayor of the said City of Montreal, shall
be ex-oficio a Diiector of the said Company, and as such, entitled to act and vote, and
shall be eligible. for election as President of the said Company, in like mnanner as the
other Directors.

II. And be it enacted, That any meeting of the said Directors, at which not less than qur&M of
five Directors'shall be present, shall be éompetent to do and perform all acts, and shall
have all the powers vested in the Directors of the said Company.

III. And be it enacted, That it shall be lawful for the Directors of the said Com- Dirctor.m
pany to sel], either by Public Auction or Private Sale, and in such manner and on such piedge forf
terms as to them shall seen meet, any Share or Shares which shall have been declared "hares.
to be forfeited in manner provided by the said Act of Incorþoration, and also any Share
or Shares which shall remain ùnisubscribed for in. the Capital Stock of the said Com-
pany, or to pledge such forfeited or unsubscribed Shares for the payment of loans or
advances made or to be made thereon, or of any surns of money, borrowed or advanced
or to be borrowed or advanceëd by or to the said, Company.

IV'- And be it enacted, That a certificte of the Treasurer of the Company that the what.hal
calls in respect of any shares were madë, and that default in payment of the said calis dence of de
was made, and that the forfeiture of the sbares was declared and confirmed in manner yent®"a
directed in the said Act, shall be sufficient évidence of the facts theréin stated ; and on which c
such certificate, and the receipts of the said Treasurer for the price of such shares paid.

shall constitute a good title to such shares ; and a certificate of such shares shall be by
the said Treasurer countersigned aind enregistered, and the naine, place of abode and
occupation of the purchasers shall be entered in the book or books required to be kept
by the By-laws of the Company, and such purchaser shall thereupon be deemed the
holder of such-shares, and shall not be boünd to see to the application of the purchase
money, nor shall his title to such shares be affected by any irregularity in the proceedings
in reference to such sale, and any Shareholder may purchase any shares so sold.
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V. And be it enacted, That in case of the absence or illness of the President of the
Company, the Vice-President shall have ail the rights and powers of the President, and
shall be competent to sign all notes, bills, debentures and other instruments, and to
perform all acts which, by the Regulations and By-laws of the Company, or by the Acts
incorporating and reh:ting to the said Company, are required to be signed, performed
and done by the President ; and the Directors may at any meeting require the Secre-
tarv to enter such absence or illness among the proceedings of sucli meetin, and a
certificate thereof, signed by the Secretary, shall be delivered to any person or persons
requiring the saie, c. payment to the Treasurer of five shillings, and such certificate
shall be taken and considlered as primá4facie evidence of such absence or illness, at and
during the period in the said certificate mentioned in all proceediigs for or against the
said Company in Courts of Justice or otherwise.

VI. And be it enacted, !'hat if any person fail to pay the tolls or freight in respect
of any carriage or goods couveyed on the said Rail-road, it shall be lawful for the Comn-
pany to detain sucl goods and carriage, or any other carriage or goods in the posses-
sion or power of the Company, belonging-to the party liable to pay suchi tolis, for
paynent of such toiLs or freight ; and if the saine shall not be paid within six weelks,
the Company shall thereafter have power to sell such carriage or the wlole or any
part of such goods, and out of the noney arising from such sale to retain the tolls and
freght payable as afbrcsaid, and all charges and expenses of such detention and sale
rendering the surplus, if any, of the money arising fron such sale or of such of the
carriace s or goods that nay remain unsold, to the person entitled thereto ; or it -shall
be lawful for fhe Company to recover any such tolls or freight by action at law, and if
raV goods shall remain n the possession of the Company unclaimed fbr the space of
twelve months, the Comnpany shall thereafter, aud on giving public notice thereof by
advertisement for six weeks in the Canada Gazette, and in such other papers as they
may deern necessary, have power to sell such goods by public auction at a time and
place to be mentioned in such advertisement, and out of the proceeds thereof to pay
such tolls or freights, and all reasonable charges for storing, advertising and selling such
goods, and any balance of such proceeds shall be kept by the Company for a further
period of three months, to be paid over to any party entitled thereto, and in default of
such balance not being claimed before the expiration of the period last aforesaid, sucli
balance shall be paid over to the Receiver General to be applied or used for the gene-
ral purposes of the Province, until such time as'the same shall be claimed by any party
entitled thereto.

V . ALnd be it enacted, That no person shall be entitled to carry or to require hic
Comrpany to carry upon the said Rail-way any aqua fortis oil of vitriol, gunpowder,
luifèr matches, or auy other goods which in the judgment of the Company may be of
a dangerous nature ; and if any person send by the said Rail-way any such goods
wthoudistinctly marking their nature on the outside of the package containing the
same, and otherwise giving notice in writing to theBook-keeper or other servant of
the Company with whom the same are left at the time of so sending the said goods,
he shall forfeit to the Company the sun of five pounds currency, for every such offence;
and it shal! be lawful for the Company to refuse to take any package or parcel that
they nay suspect to contain goods of a dangerous nature, or require the sanie to be
opcned to ascertain the fact.

VII. And be. it enacted, That if any share or shares in the said Conpany or any
interest therein shall have been transmitted in consequence of the death or baukruptcy
or in consequence of the last will and testament or intestacy, of any shareholder or by
any lawful mneans other than the transfer mentioned in the Act incorporating the saild
Company, the party or parties to whom such share or shares or interest thereon shall
have been so transmit.ed, shall lodge in the office of the Company a statement in
writing signed by such party, declaring the manner in which such share or interest was
so transmitted, and shall also produce a copy or probate of such will or sufficient
extracts therefrom, and such other documents or proof as may be necessary, and

deliver
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deliver the saine to the Secretary, and without such statement produced and authenti-
cated as aforësaid no part y claiming by virtue of such transmission shall be entitled to
receive any share of the profits of the Company, nor to vote in respect of any such
share or shares as the holder thereof.

IX. And be it enacted, That if any Writ of Saisic-.drrét or Attachment shall be
served upon the said Company, it shall be lawful for the Secretary or Treasurer in
any such case to appear in obedience to the said Writ, to make the declaration in such
case by law requirc-d, according to the exigency of each case ; which said declaration,
or the declaration of the President shall be taken and received in all Courts of Justice
in Lower Canada, as the declaration of the Company ; and in causes where interro-
gatories sur faits et articles or serment décisoire, may have been or may hereafter be
served upon the Company, the Directors shall have the power, by a vote or resolution
entered among the minutes of the proceedings of any meeting to authorize the Presi-
dent or Treasurer to appear in any cause to answer such interrogatories ; and the
answers of the President or Treasurer so authorized, shallbe held and taken to be the
answers of the Company to all intents and purposes as if all the formalities by law
required had been complied with ; and the production of a copy of such resolution, cer-
tified by the Sécretary with the said answers, shall be sufficient evidence of such
authorization.

X. And be it enacted, That it shall be lawful for the said Company to enter into all
such contracts or agreements with Hler Majesty's Goverument, or with any person or
persons duly representing Her Majesty's Government, as may be necessary for carrying
into full force and effect all the provisions of the Act passed in the twelfth year of Her
Majesty's Reign, intituled, An Act to provide for afording the guarantee of the Pro-
vince to the Bonds of Rail-way Companies on certain conditions, and for rendering
assistance in the construction of the Halifax and Quebec Rail-waiy.

XI. And be it enacted, That the provisions of the Act passed in the eighth year of
Her Majesty's Reign, and intituled, An Act to incorporate the St. Lawrence and
Atlantic Rail-road Company, and of the Acts amending the said Act, and of any other
Act or Statute in so far as they are inconsistent with the provisions of this Act, shall
be and the same are hereby repealed.

XII. And be it enacted, That the eighth section of the -said Act of Incorporation of
the said Company, vhich requires the said Company to erect and at all times maintain
gates at the intersections of highways by the said Rail-way, be and the same is hereby
repealed : Provided always, that the said Company shall be held bound to erect and
at all times maintain, good and sufficient guard-boards at such intersections of public
highways by the said Rail-way, and every such guard-board shall stretch across the
highway at such a height as to leave sixteen feet from the highway to the lower edge
of the guard-board, and shall have the words Rail-way Crossing and Traverse de
Chenin à Rails, painted on each side thereof, in letters not less than six inches in
length.

XIII. And be it enacted, That this Act shall be deemed a Publie Act.

ToRoTo : Printed by STEWRT DERBISHIRE & GEoRGE DESBARATS?
Law Printer to the Queeu's Most Excellent Majesty.
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VI C T O RIÆ RE GIN E.

CAP. CXIX.

An Act to extend the period for completing the Telegraph of the British North American
Electric Telegraph Association, and for other purposes relative to the said
Association.

[lOth August, 1850.]

W HEREAS the British North American Electrie Telegraph Association have

prayed for an extension of the time allowed them by their Act of Incorporation
for completing their line of Telegraph, and for the further power hereinafter conferred

upon them, and it is expedient to grant their prayer: Be it therefore enacted by the Queen's
Most Excellent Majesty, by and with the advice and consent of the Legislative Council
and of the Legislative Assembly of the Province of Canada, constituted and assembled

by virtue of and under the authority of an Act passed in the Parliament of the United

Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces

of Upper and Lower Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the same, That for and notwithstanding any thing to the

contrary in the forty-second section or in any other part of the Act passed in

the session held in the tenth and eleventh years of Hér Majesty's -reign, and intituled :
An Act to incorporate the British North American Electric Telegraph Association, the
period therein limited for the completion of the Telegraph of the said Association shall
be and is hereby extended to three years from the passing of this Act; and if the same
be completed within that period, the said Act shall remain and shall be held to have

remained (notwithstanding the expiration of the period therein limited before the

passing of this Act) in full force and effect, otherwise it shall cease and be void.
IH. And be it enacted, That the Directors of the said Association may, with the

consent of a majority of the Shareholders or of the Holders of a majority of the shares

of the Stock of the said Association, sell, lease or otherwise dispose of and ahienate all

the right, title and interest of the association in the said Telegraph, or in any other part
or Section thereof, to any person or Corporation, or to any Company incorporated or to

be incorporated for the purpose of acquiring the same; and such sale, lease or other

conveyance shall have the effect of vesting .in the party in *hose favour it shall be

made all such rights and powers of the Association as may be necessary for holding,
using, working, protecting, repairing and improving the Telegraph or the part or

section so sold, leased or conveyed, and for receiving rates, dues and remuneration

from the persons requiring the use thereof for the transmission of communications.

ToRoNTo : Printed by STEWART DERBisHIRE & GEORGE DEsBARATS,

Law Printer to the Queen's Most Excellent Majesty.
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ANNO TERTIO-DECIMO & QUARTO-DECIMO

V I C T O R E RE GIN

CAP. CXX.
An Act to incorporate The Bytown and Montreal Telegraph Company.

[iOth A.ug'ust, 1850.]
HEREAS Joseph Aumond, John McKiinuoi, Alexander Worliip, H. V. Noel,

J. McNider, Zechariah Wilson, John Scott, John A. Torney, George Patterson,
Robert Hervey, Edward Sherwood, Robert Farley, James 3rough, John Athins, Horace
Merrill, O. M. Brody, Edward McGillivray, Geo. W. Baker, John O'Meara, Charles
Armstrong, N. Sparks and John Rochester, Junior, and other inhabitants of this Province,
having associated theinselves together, have constructed and are willing to keep up an
Electro-Magnetic Telegraph from Bytown to Montreal, keeping the main road as
surveyed by J. West, Provincial Land Surveyor, from Bytown to the Nation River,
crossing the Nation River at Jessup's Falls and keeping near it on the east side of the
Village to Hatfield, joining Mr. West's said survey at that place, and following the same
to Caledonia Springs; thence on the main road leading northward, passing through
Hawkesbury and meeting the Ottàwa River at Waddell's Ferry, and passing through
tle lands of John Waddell between the road and the said ferry, and then to cross the
Ottawa at that place and continue through the land of the said John Waddell, in the
Township of Chatham, on the north side of the Ottawa River to the mail road leading
from Grenville to Carillon, thence passing along the said mail road through Chatham,
passing near the Canal to Carillon, and from Carillon to Monitreal, passing along the
main travelled road through St. Aindrews, Côte St. Pierre and Belle Rivière, thence
crossing the River Des Mille-Isles on E. M. Leprohon's Bridge, and following the main
road through St. Martin's, crossing the River on La Chapelle's Bridge at L'Abord à
Plouf, and keeping the saine main road into Montreal ; and have prayed to be incor-
porated for the purposes of this Act, and it is expedient to grant the prayer of their
petition: Be it therefore enacted by the Queen's Most Excellent Majest.y, by and with
the advice and consent of the Legislative Council and of the Legislative Assembly of
the Province of Canada, constituted and assemnbled by virtue of and under the authority
of an Act passed in the Parliament of the United Kingdom of Great Britain and Ireland,
and intituled, J12n JIct to re-nite the Provinces of Upper and Lower Canada, and
for the Govcrnment of Canada, and it is hereby enacted by the authority of the same,
That the above-mentioned persons, together with all and such persons as are now
Mernbers of the Association aforesaid, or shall become Stockholders of the Company
hereinafter nentioned, shall be and are hereby constituted a body politie and corporate
by the name of The Bytownv and ]liontreal Telegraph Companyq; and they and their
successors shall be in law capable of purchasing, having and holding to them and their
successors any lands (which word shall throughout this Act be understood to include
the land and all that is upon or below the surface thereof, and all the real rights and
appurtenances thereunto belonging,) for them and their successors and assigns, for the
use of the said Telegraph and works, without Her Majesty's Lettres d'Amortssement,
(saving nevertheless to the Seignior or Seigniors within whose censive the lands,
tenements and hereditaments so purchased may' be situate, his and their seveal and
respective droits d'indemnité, and ail other Seigniorial rights 'whatever,) and also to
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alienate and convey any of the said lands, purchased for the purposes aforesaid; and
any person or persons, bodies politic or corporate, or connunities may give, grant,
bargain, sell or convey to the said Company any lands for the purposes aforesaid, and
the saine may re-purchase of the said Company withont Lettres (I'Amortisserent:
Provided always, that the real estate to be held by the said Company shall be only such
as may be necessary Ibi the purpose of building, using and preserving the said Electro-
Magnetic Telegraph and fbr objects immediately connected therewith; And provided
also, that ail the estate and property, real and personal, of the said Association, shall
be and are hereby transferred to and vested in the said Company, which shall be deemed
to be one and the saine with the said Association, so that all contracts and engagements
and liabilities of the said Association, shall be held to be those of the said Company,
and all their rights and claims shall be held to be rights and claims of the said Company,
which shahl be substituted for the said Association, to ail inteints and purposes, by virtue
of this Act, and may continue and comuplete any proceeding, iatter or thing which the
said Association might have continued or complcted.

IL. And bel t enacted, Tlat the said Company shall have power to hold and complete
an Electro-Magnetic Telegra ph from the said Town of Bytown to the City of Montreal,
following the direction mentioned in the preamble of this Act, or as near thereto as
may be judged expedient to make, construct, erect and hold such works as they shall
deem necessary for the said Telegraph.

III. And for the purposes aforesaid, Be it enacted, That the said Company, their
deputies, servants, agents and workmen, are hereby authorized arid empowered to enter
into and upon any lands and grounds of the Queen's Most Excellent Majesty, not
hereinafter excepted, or of any person or persons, bodies politic or corporate, or
collegiate, or communities or parties whatsoever, and to survey and take levels of the
saine, or any part thereof, and to set out and ascertain such parts thereof as they shall
think necessary and proper for making the said intended Telegraph and other works
hereby authorized, and ail such works, matters and conveniences as they shall think
proper and necessary for making, effecting, preserving, improving, completiig, main-
taining and using the said intended Telegraph and other works, and also to bore, dig,
cut, trench, get, remove, take, carry away, and lay earth, clay, stone, soi], rubbish,
trees, roots of trees, beds of gravel or sand, or any other inatters or things which may
be dug or got in making the said intended Telegraph or other works, on or out of the
lands or grounds of any person or persons adjoining or lying convenient thereto, and
which may be proper, requisite or necessary for making or repairing the said intended
Telegraph, or the works incidental or relative thereto, or which may hinder, prevent
or obstruct the making, using or completing, extending or maintainîng the saine respect-
ivelv, according to the intent and purpose of this Act; and to build, erect and set up
in or upon the lands to be acquired for that purpose under this Act, such and so many
station-houses, observatories, watch-houses, and other works, ways, roads and con-
veniences as and where the said company shall think requisite and convenient for the
purposes of the said Telegraph; and also from tine to time to alter, repair, divert, and
enlarge and extend the saine, and also to construct, erect and keep in repair any bridges,
arches and other works upon and across any rivers and brooks for the making, using,
maintaining and repairing the said intended Telegraph, and to construct, erect, make
and do all other rnatters and things which they shall think convenient and necessary
for the making, effecting, extending, preserving, improving, completing, and easy using
of the said intended Telegraph and other worlis, in pursuance of, and according te the
true intent and neaning of this Act; they, the said Company, doing as little dam age as
nay be, in the execution of the several powers to them hereby granted, and making

satisfaction in manner hereinafter mentioned, to the owners or proprietors of, or the
persons interested in the lands, tenements or hereditaments, water, water courses, brooks
or rivers respectively, which shall be taken, used, removed, prejudiced, or of which
the course shall be altered, or lor ail danages to be by thei sustained in or by the
execution of all or any of the powers given by this Act ; and this Act shall be sufficient

te
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to indemnify the said Company and their servants, agents and workmen, and all
other persons whatsoever for what they, or any of them, shall do by virtue of the
powers iereby granted, subject nevertheless to such provisions and restrictions as are
hereinafter mentioned.

IV. And be it enacted, That for the purposes of this Act, the said Company shall
and May by some sworn Land Surveyor, and by an Engineer or Engineers by them to
be appointed, cause to be taken and made, surveys of the lands through which the said
intended Telegraph is or is to be carried, together with a map or plan of the line of
such Telegraph, and of the course and direction thereof, and of the lands through
which the same doth or is to pass, and also a book of reference fbr the said Telegraph,
in which shall be set forth a description of the said several lands, and the naines of
the owners, occupiers and proprietors thereof, and in which shall be contained every
thing necessary for the right understanding of such map or plan ; which said map or
plan and book of reference shall be examined and certified by the person performing
the duties formerly assigned to the Surveyor General or his Depities, who shall
deposit copies thereof in the office of the Prothonotary of the Superior Court in the
District of Montreal, and in the ç office of the Clerk of the Peace for the County of
Carleton, and also in the office of the Secretary of the Province, and shal! aiso deliver
one copy thereof to the said Company ; and all persons shall have liberty to resort to
such copies so to be deposited as aforesaid, and to make extracts or copies thereof as
occasion shall require, paying to the said Secretary of the Province, or to the said
Prothonotary or Clerk of the Peace, at the rate of six pence current money of this
Province, for every hundred words ; and the said quadruplicates of the said map or
plan and book of reference, so certified, or a true copy or copies thereof, certified by
the Secretary of the Province, or by the Prothonotary of the Superior Court in the
said District, or by the said Clerk of the Peace, shall severally be, and are hereby
declared to be good evidence in the Courts of law and elsewhere.

V. Provided always, and be it enacted, That the said Company shall have full
pow-er to keep, set up or to set up posts for the supporting the wires of the said Tele-
graph in and upon any public road, street or highway, and to make the necessary
excavations il the saine fbr placing such posts or poles; and suli posts, and all wires
and other apparatus therewith connected, shall be, and be deemed to be to all intents
and purposes, the property of the said Company, as shall also all such posts or poles
or apparatus as have been or shall be set up by the said Company for the purposes
aforesaid, although the lands on which the sane are set up be not the property of the
said Company.

VI. And be it enacted, That after any lands or grounds shall be set out and ascer-
tained, and the line of the said Telegraph designated in manner aforesaid, for making
and complting the said Telegraph and other works, and other the purposes and
conMveniienices hereinbefore mentioned, it shall and may be lawful for all bodies politic,
corporate, or collegiate, corporations, aggregate or sole, communities, grevés de substi-
tution, guardians, curators, executors, administrators, and all otier trustees or per-
sons whatsoever, not only for and on behalf of thenselves, their leirs and successors,
but also for and on behalf of those whon they represent, whether infants, issue unborn,
lunatics, idiots, fernes-covert, or other persons or parties, who are and shall be seized,
possessed of, or interested in, any lands or grounds which shall be so set out and as-
certained as aforesaid, or any part thereof, or upon or across which the said Conpany
shall have occasion to set up any posts or poles or other apparatus, or to acquire the
rig! t of way or other servitude or right, to contract for, sell and convey unto the said
conpany, ail or any part of such lands or grounds which shall, under this Act, be set
out and ascertained as aforesaid, or the right or servitude so required by the said Com-
pany; and that all contracts, agreements, sales, conveyances, and assurances so to be
inade, shall be valid and etiectual in law to all intents and purposes whatsoever; any
law, statute, usage or custon to the contrary thereof in any wise notwithstanding; and
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that all bodies politice corporate or collegiate or communities, and all persons what-
soever so contracting or conveying as afoesaid, are hereby indemnified for vhat he
she1, or they, or any cf them shall respectivelv do by virtue of or in pursuance of this
Act, and that all such contracts, agreements, sales, conveyances and assurances or no-
tarial copies thereof, shall, at the expense of the said Conpany or their successors, be
deposited in the office of the Prothonotary and Clerk of the Peace as aforesaid, and
true copies thereof shall be allowed to be good evidence in all Courts whatsoever:
Provided always, thet all deeds, contracts and assurances heretofore executed to or by
the said Association shall remain valid, as if made to or by the said Company, but the
saie shall be deposited as aforesaid by the said Company.

wrcerc is n VII. Provided alwavs, and be it enacted, That any body politic, community, cor-
1 ver to seil, an an-
nual rent inay bc poration, or other partv.. whlo cannot in common course of law sell or alienate any

cgrc on lands or grounds so set out and ascertained shall agree upon a fixed annual rent as ain
equivalent, and not upon a principal sum, to be paid for the lands or grounds so set
out and ascertained as necessary for making the said Telegraph, and other the purposes
and conveniences relative tiereto and connected therewith ; and in case the amount of
suchi rent shall not be fixed by voluntary agreement or compromise, or by arbitration
between the parties, it shall be fixed by a Jury, convened and qualified, in the manner
hereinafler prescribed, and all proceedings and litigations in Court, shall, in that case,
he regulated as hereinafter prescribed; and for the payment of the said annual rent,
and every otier annual rent agreed upon or ascertained, and to be paid by the said
Company for the purchase of any lands, or for any part of the purchase money of any
land, wrhich the vendor shall agree to leave in the hands of the said Company, the
said Telegraph and the Tolls or emoluments to be levied and collected thereon shall
bo, and are lereby made liable and chargeable, in preference to all other claims or
demands thereon -whatsoever, the deed creating such charge and liability being duly
registered.

rrovision in case of VIII. And be it enacted, That it shall be lawful for the said Company to apply to
dlisagreeinent between
Conpany and pro- lIer Majesty, and all the several owners of the estates, lands and grounds through
prietors of auds. wVhich such Telegraph is intended to be carried, and to agree with such owners res-

pectively touching the compensation to be paid to them by the said Company for the
purchase thereof, or for the right or servitude required by the said Company in or
upon the same, and for their respective damages; and in case of disagreement between
the said Company and the said owners, or any of then, then all questions which shall
arise between the said company and the several proprietors of and persons interested
in any estates, lands or grounds that shall or may be taken, affected or prejudiced by
the execution of any of the powers hereby granted, or any indemnification for damages
which may or shall be at any timne or times sustained by any bodies politic or cor-
porate, or communities, or any other person or persons respectively, being owners of
or interested in any estate, lands or grounds, for or by reason of the making, repairing
or maintaining the said Telegraph or other works incidental or relative thereto or
connected therewith, shall and may be settled by agreement of the parties or by arbi-
tration, or if either of the parties shall not be inclined to make an agreement or to
appoint arbitrators, or by reason of absence shall be prevented from treating, or through
disability by non-age, coverture or other impediment, cannot treat or inake such agree-
ment or enter into such arbitration, or shall not produce a clear title to the premises
which they claim an i nerest in, then and in every such case the said Company may
make application to bhe Superior Court in the District of Montreal, or the County
Court, in the County of Carleton, stating the grounds of such application, and such
Courts are hereby resacti vely empowered and required from time»to time, upon such
application, to issue- warrant, directed to the Sheriff of the said District or County

Juryto be summoned. for th ti me being, co rmanding such Sheriff to impanel, suinion and return a Jury,
qualified according to ie Laws ofUpper or Lower Canada, as the case may be, to be

orned for trials of i, Ities joined in civil cases in the said Superior Court and CountLy
Court of the Count, of Carleton, to appear before the said Court at such time

and
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and place as in such warrant shall be appointed, and all parties concerned may have their
lawful challenge against any of the said Jurymen, but shall not challenge the array
and the said Courts are hereby respectively empowered to sum mon and call before
them all and every such person or persons as it shall be thought necessary to examine
as witnesses touching the matters in question; and the said Courts respectively may,
in their discretion, authorize and order the said Jury, or any six or more of them, to
view the place or places or matter in controversy, which Jury, upon their oaths, (all
which oaths, as well as the oaths to be taken by any person or persons who shall be
called upon to give evidence, the said Courts are hereby respectively empowered to
adninister,) shall enquire of, assess and ascertain the distinct sum or sums of money,
or annual rent to be paid for the purchase of sucli lands or grounds, or the indem-
nification to be made for the right or servitude, or for the damage that may or shall be
sustained as aforesaid ; and the said Courts respectively shall give judgrnent for such
sum, rent or indemnification so to be assessed by sucli Jurors, and such said verdict, and
the judgment thereon pronounced, shall be binding and conclusive to all intents and
purposes against all bodies politic, corporate or collegiate, or communities, and ail
persons whatsoever.

IX. And be it enacted, That in all cases where a verdict shall be given for more
money, as an indemnification or satisfaction for any lands, grounds, hereditaments or
property, or for any right or servitude in or upon the same, or for any damage done to
any lands, grounds, hereditaments or property, or for annual rent of any lands, rounds,
hereditaments or property, of any person or persons whomsoever, than had previously
been offered by or on behalf of the said Company, then all the expenses of summoning
sucli Jury and taking such inquest shall be settled by the said Courts respectively and
defrayed by the said Company; but if any verdict shall be. "given for the same, or a
less sum than had been previously offered by and on behalf of the said Company, or
in case no damage shall be given by the verdict, when the dispute is for damages only,
then, and in every such case, the costs and expenses shall be settled in like manner
by the said Courts respectively, and be borne and paid by the party or parties with
wvhom the said Company shall have had such controversy, which said costs and
expenses, having been so settled, shall and may be so deducted out of the money so
assessed and adjudged, when the same shall exceed suchi costs and expenses,-as so
much advanced to and for the use of such person or persons, and the paýyment or
tender of the remainder of such money shall be deemed and taken, to all intents and
purposes, to be a payment or tender of the whole sums so assessed or adjudged as
aforesaid.

X. And be it enacted, That upon payment or legal tender of such sum or sums of
money, or annual rent, as shall be contracted or agreed for between the parties, or
determined by arbitrators, or assessed by such Juries in manner respectively as afbre-
said, to the proprietors thereof, or other person or persons entitled to receive the same,
or to the principal officer or officers of any body politic, corporate or collegiate, or
community, at any time after the same shall have been so agreed upon, determined or
assessed, such lands, grounds or hereditarents, or property respectively, may be
entered upon and taken possession of by the said Company, and applied to the purpose
of making and maintaining the said Telegraph, and other works and conveniencies
thereunto appertaining, or such right or servitude required by the said Company.

XI. And be it enacied, That ail agreements, sales and conveyances, and ail deter-
minations by arbitration as aforesaid, or notarial copies thereof, when the saine
nay be passed before Notaries, and also the said verdicts and judgments thereupon,

shall be transmitted to and registered in the Registry Office for the County in which
the lands, tenements or hereditaments shall be situated, and that the same shall
be therein registered at full length; and al persons shall have liberty to inspect
the same, paving for each inspection the sum of six pence currency, and to have
and obtain copies thereof, paying for every copy thereof, not exceeding one hun-
dred words, the sum of six" pence currency, and so in proportion for any number
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of words ; and imrmediately on such paynents of purchase money or rent as
aforesaid, and entry or registration of such agreement, sales, conveyance deler-
minations by arbitration, verdicts, judgments and other proceedings of the said
Court and Juries, all the estate, right, title, interest, use, trust, property, claim
and denand in law and equity, of the person or persons for whose use such
noney or rent shall be paid, in, to and out of the lands, grounds, tenements,
hereditaineuts and premises, shall vest in the said Company and their successors, and
they shall be respectively deemed in law to be in actual possession and seizin of the
saie, to al intents and purposes whatsoever, as fully and effectually as if every person
having an estate therein had been able to convey, and had actually conveyed the saine
to them by the most effectual legal conveyance; and 'such payment shall bar all right,
title, interest, claim and demand of the person or persons to whose use the same shall be
made, bodies politic, corporate or collegiate, ecclesiastical or civil communities, women
subject to marital authority, minors, interdicted persons or absentees, who may have a
claim to have any right, title, interest, claim or demand therein, and of every other
person or persons whonsoever for dower not yet open, (douaire non encore ouvert), any
law to the contrary notwithstanding.

XII. And be it enacted, That applications to the said Courts respectively, for indem-
nity for any damage or injury sustained by reason of the power and authority given by
this Act, shall be made within six calendar months next after the time of such supposed
damage sustained, or in case there shall be a continuation of damage, then within six
calendar months next after the doing or committing such damage shall cease, and not
afterwards; and the defendant or defendants shall and may plead the general issue, and
give this Act and the special matter in evidence, at any trial to be had thereupon, and
may aver that the sanie was done in pursuance and by authority of this Act.

XIUL. And be it enacted, That if any person shall by any means or in any manner or
way whatsoever, obstruct or interrupt the free use of the said Telegraph, or the other
works incidental or relative thereto, or connected therewith, such person shall for every
such offence, besides paying the arount of damages sustained by the Company by such
obstructions or interruptions, incur a forfeiture or penalty of not less than five pounids
nor exceeding ten pouids currency ; one half of which penalty and forfeiture, to be
recovcred before one or more Justices of the Peace for the District or County, shall go
to the prosecutor or informer, and the other half to lier Majesty, Her Ileirs and Suc-
cessors, and shall be paid into the hands of the Receiver General, and be applied for
the public uses of this Province and the support of the Governnent thereof.

X IV. And be it enacted, That if any person or persons shall wilfully and maliciously,
and to the prejudice of the said Telegraph authorized to be kept up or mnade by this
Act, break, throw down, damage or destroy the saine or any part thereof, or .any of
the station-houses, observatories, posts, poles, wires or other apparatus, works or
devices, incidental and rclative thereto or connected therewith, or do any other wilful
hurt or mischief, or wilfully or maliciouslv obstruct or interrupt the free use of the said
Telegraph or works, or any of the appurtenances thereof, or shall obstruct, hinder or
prevent the carrying on, completing, supporting and naintaining, using or working the
said Telegraph, such person or persons shall be guilty of a misdemeanor, and being
convicted thereof shall bc punished accordingly.

XV. And to the end that the said Company may be enabled to carry on so useful an
undertaking, Be -it enacted, That it shall and may be lawful for the said Company and
their successors, to raise and contribute among themselves, in such proportions as ta
them shall seem meet and convenient, a competent sum of mnoney for the naking, coi-
pleting and keeping up the said Telegraph and all such other works, matters and con-
veniences as nay be found necessary for making, effecting, preserving, improving,
completing, maintaining and using the said Telegraph and other works : Provided
always, that the sums so raised shall not exceed the sum of eight thousanid pounds cur-
rency of this Province, in the whole, except as hereinafter mentioned, and that the same
be divided into such number of shares as hereinafter directed, at a price of six pounds

five
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five shillings currency aforesaid, per share; and the money so to be raised is hereby
directed and appointed to be laid out and applied in the first place for and towards the
payment, discharge and satisfaction of all fees and disbursements for obtaining and
passing this Act, and for making the surveys, plans and estimates incident thereto, and
all other expenses relating thereunto, and all the rest, residue and remainder o such
money, for and towards making, completing and maintaining the said Telegraph and
other the purposes of this Act, and to no other use, intent or purpose whatever : Pro-
vided always, that all sums raised before the passing of this Act by the said Association
shall be held to be part of the surn hereby authorized to be raised by the said Company,
and all subscriptions to the stock ofthe said association shall be held to be subscriptions
to the stock of the said Company.

XVI. And be it enacted, That the said sum of eight thousand pounds currency, or
such part thereof as shall be raised by the several persons hereinbefore named, and by
such other person or persons who shall or may at any time become a subscriber or sub-
scribers to the stock of the said Company, shall be divided and distinguished into twelve
hundred and eighty equal parts or shares, at a price not exceeding six pounds five shil-
lings currency aforesaid, per share; and that the shares be deemed personal estate, and
shall be transferable as such ; and that the said twelve hundred and eighty shares shall be
and are hereby vested in the said several subscribers and their several respective heirs,
executors, curators, administrators and assigns, to their and every of their proper
use and behoof, proportionally to the sum they and each of then shall severally
subscribe and pay thereunto ; and all and every the bodies politic, corporate or colle-
giate, or communities, and all and every person or persons, their several and respective
successors, executors, curators, administrators and assigns, who shall severally subscribe
and pay the sum of six pounds five shillings, or such sums as shall be demanded in lieu
thereof, towards carrying on and completing the said Telegraph, shall be entitled to
and receive, after the said Telegraph shall be completed, the entire and net distribution
of the profits and advantages that shall and may arise and accrue by virtue of the sum
and sums of money to be raised, recovered or received by the authority of this Act, in
proportion to the nunber of shares so held; and every body politic, corporate or
collegiate, or comnmunity, person or persons, having such property of one or more
shares in the said undertaking, and so in proportion as aforesaid, shall bear and pay an
adequate and proportional sum of money towards carrying on the said undertaking in
manner by this Act directed and appointed: Provided always, that every share in the
stock of the said Association shall be held to be a share in the stock of the said
Company.

XVII. And be it enacted, That in case the said sum of Eight Thousand Pounds
hereinbefore authorized to be raised' shall be found insufficient for the purposes of this
Act, then and in such case it shall be lawful for the said Company to raise and contribute
amongst themselves, in manner and form aforesaid, and in such shares and proportion
as to them shall seem meet, or by the admission of new subscribers, a further or other
sum of imoney for completing and. perfecting the said intended Telegraph and other
works or conveniences incidental or relative thereto, or hereby authorized, not
exceeding the sum of Two Thousand Pounds currency aforesaid ; and every subscriber
towards raising such further or other sum of money shall be a proprietor in the said
undertaking, and have a like right of voting in respect of his, lier or their shares in the
said additional sum so to be raised, and shall also be liable to such obligations, and
stand interested in all the profits and powers of the said undertaking, in proportion
to the sum lie, she or they shall or may subscribe thereto, as generally and extensively
as if such other or further sum had been originally raised as a part of the said first
sum of Two Thousand Pounds; any thing herein contained to the contrary notwith-
standing.

XVIII. And be it enacted, That the number of votes to which each Proprietor of
shares in the said Company shall be entitled, on every occasion when in conformity to
the provisions of this Act, the votes of the Members of the said Company are to be
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given, shall be in the proportion to the number of shares held by him, provided no
Proprietor as aforesaid shall have more than forty votes; ad ail Proprietors of shares,whether resident in this Province or elsewhere, may vote by y, if he, she or they
shall see fit, provided tiat such proxy shall be a stockholder, and do produce from his
constituant or constituants, an appointment in writing, in the words or to the effect
following, that is to say:

Forn of proxy. " , , of one of the Proprietors of The Bytown, anl .iontreal
Telegraph (opany, do hereby nominate, constitute and appoint
of to be my proxy, ini my name, and in my absence, to vote or give my
assent or dissent to any business, matter or thing relating to the said undertaking
that shall be mentioned or proposed at any meeting of the Proprietors of the said
undertaking, or any of then, in such manner as he the said shall
think proper, according to his opinion and judgment, for the benefit of the said

"undertaking, or any thing appertaining thereto. In witness whereof, I have hereunto
"set my hand and seal, the day of , in the year
"in the presence of "

None but subjects of
Her Majesty to be
President, &c.

Stockholders not
liable beyond their
shares.

First meeting when
to be held.

Who shall be Pro-
visional Directors.

Annual meetings
whien to be held.

(Signature of Proprietor.)
( &gnature of Witness.)

And sucli vote or votes by proxy shall be as valid as if such principal or principals had
voted in person ; and whatever question, election of proper officers, or matters or things
shall be proposed, discussed, or considered in any public meeting of the Proprietors to
be held by virtue of this Act, shall be determined by the majority of votes and proxies
then present and so given as aforesaid.

XIX. Provided always, and be it enacted, That no Proprietor who shall not be a
natural born subject of Her Majesty, or a subject of Her Majesty naturalized under an
Act of the British Parliament, or by an Act of the Parliament of this Province, shall
be elected President or Treasurer of the said Company.

XX. And be it enacted, That no Stockholder in the said Company shall be in any
manner whatsoever liable for or charged with, the payment of any debt or demand due
by the said Company, beyond the extent of his, her or their share in the Capital of the
said Company not paid up.

XXI. And be it enacted, That the first general meeting of the Proprietors for putting
this Act in execution, may be held at the Town of Bytown, at any time after the expi-
ration of one month from the passing of this Act, provided thiat public notiée thereof
be given by the Provisional Directors hereinafter named, or a majority of thein, during
one month ln soine newspaper published in the English language, and in some
newspaper published in the French language, in the District of lontreal, and in
one newspaper published at Bytown in the English language, and at such said
general meeting the Proprietors assembled, with such proxies as shall be present, shall
choose nine persons, being each a Proprietor of not less than four shares in the said
undertaking, to be Directors of the said Company, in such manner as is hereinafter
directed, and shall from time to time be ordered by the Proprietors, and at such
general meeting the Proprietors shall also proceed to pass such Rules and Regulations
and By-laws as shall seem to them fit, provided they be not inconsistent with this Act.

XXII. Provided always and be it enacted, That until Directors shall be chosen under
and in pursuance of the power hereinbefore contained, the following persons shall be
the Provisional Directors of the said Company, namely: Joseph Aumond, John
McKinnon, I. V. Noel, John MeNider, Robert Hervey, Robert Bell, John L. Campbell,
Alexander Workman, Charles Sparrow, Nicholas Sparks, John A. Torney, and as such
shall have all the powers and authority given to Directors by this Act, until they be
rernoved or others be appointed in their stead.

XXIII. And be it enacted, That on the second Thursday in January, in each year,
an annual general meeting of the said proprietors shall be held to choose Directors in
the room of those whose office may at any time become vacant, and generally to transact
the business of the said Company, ten days' notice of the time and place of such

mneeting
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meeting being previously given in the Canada Gazette; but if at any time it shall Special meetings may

appear to any fifteen or more of such proprietors, holding together two huidred shares e calica.

at least, that for more effectually putting this Act in execution, a special meeting of
proprietors is necessary to be held, it shall be lawful for such fifteen, or more of them,
to cause fifteen days' notice, at least, to be given thereof in the Canada Gazette, or in
such manner as the proprietors and their successors shall at any general meeting direct
or appoint, specifying in such notice the time and place, and the reason and intention
of such special meetings respectively ; and the proprietors are hereby authorized to meet,
pursuant to such notices, and proceed to the execution of the powers by this Act given
them, with respect to the matters so specified only; and all such acts of the proprietors,
or the majority of them, at such special meeting assembled, such majority not having,
either as principals or proxies less than two hundred shares, shail be as valid to ail
intents and purposes, as if the same were done at general meetings: Provided always,
that it shall and may be lawful for the said proprietors at such special meetings, in like
manner as at general meetings, in case of the death, absence, resignation or removal of
auy person named as Director of the said Company in manner aforesaid, to choose and
appoint another or others in the room or stead of him or those who may die or be
absent, resign or be removed, as aforesaid; any thing n this Act to the contrary
notwithstanding.

XXIV. And be it enacted, That any Meeting of the said Directors, at which not less of eaor

than five Directors shall be present, shall be competent to use and exercise all and any
of the powers'hereby vested in the said Directors of the said Company: Provided proviEo.
always, that no one Director, though he may be a Proprietor of many shares, shall have
more than one vote at any meeting of the Directors, except the Chairman, who shall be
chosen by and out of the said Board of Directors, and who, in case of a division of
equal numbers, shall have the casting vote, althoughli he mnay have given one vote before;
And provided also, that such Directors shall from time to time be subject to the exam- ProvLeo.
ination and control of the said General and other Meetings of the said Proprietors as
aforesaid, and shall pay due obedience to all such orders and directions in and about the
premises, as they shall froin time to time receive frorm the said Proprietors at such
General and other Meetings; such orders and directions not being contrary to any
express directions or provisions in this Act contained.

XXV. Provided always, and be it enacted, That no person holding any office, place No officer of Con-

or employment, or being concerned or interested in any contract or contracts under the pany to bc aDirector.

said Company, shall be capable of being chosen a Member of the Board of Directors
for managing the affairs of the said Company.

XXVI. And b& it enacted, That every such General Meeting shall have power to Appoitent of
appoint not exceeding fhree Auditors to audit all accounts of money laid out and auditors.

disbursed on account of the said undertaking, by the Treasurer, Receiver or Receivers,
and other Officer or Officers to be by the said Directors appointed, or by any other
person or persons -whatsoever, employed by, or concerned for and under them in and
about the said undertaking: and to that end the said Auditors shall have power to
adjourn themselves over from time to time, and from place to place, as shall be thought
convenient by them: And the said Directors assembled by the authority of this Act, Directors may make

shall have power from time to time to make such callor cails of money from thec
Proprietors of the said undertaking, to defray the expense'of, or to carry on the same,
as they froin time to time shall find necessary and wanting for those purposes: Provided, Proviso
however, that no call do exceed the sum of two pounds ten shillings current money of
this Province, for every share of six pounds five shillings: And provided also, that no
calls be made but at the distance of two calendar months froin each other: and such
Directors shall have full power and authority to direct and manage all and every the Dir"ctrso

affairs of the said Conpany, as well as contracting for and purchasing lands, rights, and
materials for the use of the said Company, as in employing, ordering and directing the
work and workmen, and in placing and removing under-officers, clerks, servants and
agents, and niaking all contracts and bargains touching the said undertaking, so that no

such
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such parchase, bargain or other matter be done or transacted without the concurrence
of a majority of such Directors; and the owner or owners of one or more shares in
the said undertaking shall pay bis, her or their shares and proportion of the moneys to
be called for as aforesaid, to such person or persons, and at such time and place as the
said Directors shall fron time to time appoint and direct, of which three weeks' notice,
at Ieast, shall be given in the Canada Gazette, in both languages, or in such other
manner as the said proprietors or their successors shall at any general meeting direct
or appoint, and if any person or persons shall neglect or refuse to pay his, ber or their
rateable or proportionable part or share of the said moneys to be called for as aforesaid,
at the time and place appointed by such general meeting or Board of Directors, he,
she or they neglectiig or refusing to pay his, her or their rateable calis as aforesaid,
for the space of two calendar months after the tiime appointed for the payment thereof
as aforesaid, then he, she or they shall forfeit his, lier and their respective share and
shares in the said undertaking, and all the profit and benefit thereof; ail which forfeitures
shall go to the rest of the proprietors of the said undertaking, their successors and
assigns, ini trust for and for the benefit of the said proprietors, in proportion to their
respective interests.

XXVII. And be it enacted, That the said Company shall always have power and
authority at aiy general meeting assembled as aforesaid, to remove any person or persons
chosen upon sucli Board of Directors as aforesaid, and to elect others to be Directors
in the room of those who shall die, resign or be removed, and to reinove any other
Officer or Officers inder them, and to revoke, alter, amend or change any of the rules
and directions hereinbefore prescribed with regard to their proceedings amongst them-
selves, (the miiethod ofcaling General Meetings, and their time and place of assembling,
and manner of voting, and of appointing Directors, only, excepted,) and shall have
power to make such new Rules, By-laws and Orders, for the good government of the
said Company and their servants, agents and workmen, for the good aid orderly making,
maintaining and using eflI said Telegraph and ail other works connected therewith, or
belonging thereto, or hereby authorized, and for the well governing of all persons
whatsoever using or requiring the use of the said Te[egragh or other works, or the
services of the offlicers or persons in the employ of the said Company in the transmission
of intelligence by the said Telegraph or in any other way in which the said Telegraph
or works can be employed; and to impose and inflict such fines or forfeitures upon the
persons guilty of a breach of such By-laws or Orders, as to such General Meeting shall
seem meet, not exceeding the sum of twenty-five pounds current money of this Province
for every offTence ; such fines or forfeitures to be levied and recovered by such ways
and means as arc þiereafter nientioned ; Provided always, that no sucI Rule, By-law or
Order shall have any force or effect until the saine shall have been sanctioned and
confirmed by the Governor, Lieutenant-Governor, or Person administering the Govern-
ment of this Province, for the time being, under bis hand and seal at arms, and shall
thereafter have been published in ftie Canada Gazette ; which said By-laws and Orders,
being put into writing under the common seal of the said Company, shall be kept in the
office of the said Company, and a printed or written copy of so mucli of theni as nay
relate to or affect any party other than menibers or servants of the Company, shall be
affixed openly in tlie office of the said Cornpany, and in all and every the places where
Tols arc to be gatIered, and in like mnanner as often as any change or alterations shall
be made to the sanie; and the said Rules, By-laws and Orders so made, confirned and
published as aforesaid, shall be binding upon and observed by ail parties, and shall be
sufficient in any Court of Law or Equity to justify all personls who shall act under the
same, and any copy of the said By-laws or any of them, certified as correct by the
President or some person authorized by the Directors to give such certificate, and bearing
the coninon seal of tle Company, shall be deemed authentic, and shall be received as
evidence of such By-laws in any Court without further proof.

XXVIII. And be it enacted, That it shall and mnay be lawful to and for the several
proprietors of the said Telegraph or undertaking to sell or dispose of his, ber, or their

share
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s hare or shares therein, subject to the rules and conditions herein mentioned ; and every
p urchaser shall have a duplicate of the deed of bargain and sale and conveyance made
unto him or her, and one part of such deed, duly executed by seller and purchaser,
shall be delivered to the said Directors or their Clerk for the time being, to be filed and
kept for the use of the said Company, and an entryithereof shall be inade in a book or
books to be kept by the said Clerk for that purpose, for which no more than one shilling
and three pence shall be paid, and the said Clerk is hereby required to make such entry
accordingly: and until such duplicate of such deed shall be so delivered to the said
Directors or their Clerk, and filed and entered as above directed, such purchaser or
purchasers shall have no part or share of the profits of the said undertaking, nor any
interest for the said share or shares, paid to him, her or them, nor any vote as a
Proprietor or Proprietors.

XXIX. And be it enacted, That the sale of the said shares shall be in the form
following, varying the names and descriptions of the contracting parties as the case
may require:
No.

For value received froin do hereby assign and transfer unto the
said shares (on each of which bas been paid
currency, anounting to the sum of ) in the capital stock of
the Bytown and Montreal Telegraph Company, subject to the rules and regulations
of the said Company.

Witness hand , at the office of said Comipany, this
day of one thousand eight hundred and
do hereby accept the foregoing assignment of shares in the Stock
of the Bytown and Montreal Telegraph Company, assigned to as
above mentioned at the office of the said Company, this
day of one thousand eight hundred and

Witness,
Provided always, that no such transfer of any share shall be valid until all calls or
instalments then due thereon siall have been paid up.

XXX. And be it enacted, That it shall and may be lawful to and- for the said
Directors, and they are hereby authorized from time to time to nominate and appoint
a Treasurer or Treasurers, and a Clerk or Clerks to the said Company, taking such
security for the due execution of their respective offices as the said Directors shall think
proper; and such Clerk shall in a proper book or books enter and keep a true and
perfect account of the naines and places of abode of the several Proprietors of the said
Telegraph or undertaking, and of the several persons who shall from time to time
become owners and proprietors of, or entitled to any share or shares therein, and of all
the other acts, proceedings and transactions of the said Company and of the Directors
for the time being, by virtue of and under the authority of this Act.

XXXI. And be it enacted, That it shall and may be lawful to and for the said
Company from time to time, and at all times hereafter, to ask, demand, take and recover
to and for their own proper use and behoof, for all communications transmitted through
the Une of Telegraph, such rates and dues as shal be from time to time fixed and
appointed by the Directors, which shall be paid to such person or persons, and at
such place or places near to the place where such service may have been performed, in
such manner and under such régulations as the said Cômpany shal direct and appoint;
and in case of denial or neglect of payment of any such rates or dues, or any part
thereof, on demand, to the person or persons appointed to receive the same as afore-
said, the said company may sue for and recover the same in any Court having compe-
tent jurisdiction ; and the said Company shall have full power, from time to time, at
any General Meeting, to lower or reduce all or any of the said rates and dues, and
again to raise the saie, as often as it shall be deemed necessary for the interests of
the said undertaking.

Form of ale of
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XXXII. And in order to ascertain the aimunt of the clear profits of the said under-
taking, e it enacted, That the said Company, or the Directors for managing the
affairs of the said Company, shall and they are hereby required to cause a true, exact
and particular account to be kept and anînually made up and balanced on the thirty-first
day of December in each year, of tfe money collected and received by the said Com-
pany, or by the Directors or Treasurer of the said Company, or otherwise, for the use
of the said Company, by virtue of this Act, and of the charges and expenses attending
the erecting, making, supporting, maintaining and carrying on the said Telegraph and
works, and of all othe'r receipts and expenditure of the said Company or the said
Directors; and at the Meetings of the proprietors of the said undertaking, to be fromi
tine to time holden as aforesaid, or at some adjournment thereof, a dividend shall be
made ont of the cicar profits of the said undertaking, unless such meetings shall declare
othcrwise; and such divk -i!, shall be at and after the rate of so much per share upon
the several shares held by the Proprictors, in the joint stock of the said Company, as
SUcII meeting or meetings shall think fit to appoint or determine; Provided ahvays,
that no dividend shall be made whereby the capital of the said Company shall be in any
degree reduced or imnaired, nor shall any dividend be paid in respect of any share,
after a day appointed for payment of any call for noney i respect thercof, untii such
call shall have been paid.

XXXI. And be it enacted, That it shall and may be lawfal for the said Compainy,
fiom time to tine, to let, lease or confirm any lease already made of the said Telegraph
Lin or any part thereof: Provided always, that public notice thereof be given of such
contemplated intention, during one month, in the several newspapers, as provided in
the twenty-second section.

XXXIV. And be it enacted, That the said Company, their successors and assigns,
shal anïd are hereby required and directed to take a sufficient security, by one or more
bond or bonds, in a sufficient penalty or penalties, from the Treasurer, Receiver and
Collector for the time being, of the money to be raised by virtue of this Act, for the
faithful execution by such Treasurer, Receiver and Collector, of his and their office and
offices respectively.

XXXV. And whereas several persons have subscribed, or imay hereafter subscribe,
to advance money towards carrying the purposes of this Act into execution, De it
therefore enacted, That the several person or persons who have subscribed, or who
mav or shall hereafter subseribe to advance money for and towards making and nain-
taMinng the said Telegraph and other works connected therewith, shall and they are
hereby required to pay the sum and sums of money by them respectively subscribed,
or such parts or portions thereof as shall, from time to time, be called for by the said
Company, under and by virtue of the powers and directions of this Act, to such person
or persons, and at such times and places as shall be directed by the said Company or
hy the Directors, in manner before mentioned; and in case any person or persons shall
ieglect or refuse to pay, the saine at the time and in the manner required for that pur-

pose, it shall be lawful for the said Company to sue for and recover the same in any
Court having competent jurisdiction.

XXXVI. And be it enacted, That in any action to be brought by the said Company
against any proprietor or proprietors, or owner or owners of any share or shares in the
said undertaking to recover any sum or sums of money due and payable to the said
Company for or by reason of any call or cals made by virtue of this Act, it shall be
sifficient for the said Company to declare and allege that the defendant or defendants,
being a proprietor or proprietors of such or so many shares in the said undertaking, is
or are indebted to the said Company in such sum or sums of money as the call or calls
in arrear shall amount to, for such and so many call or calls of such or so nany sun
or suns of money, upon such or so many shares belonging to the said defendant or
defendants, (as the case inay happen to be) whereby an action hath -accrued to the
said Company by virtue of this Act, without setting forth the special matter; and on

the
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the trial of such action it shall only be necessary to prove that the defendant or delend-
ants, at the time of making such call or calls, was or were a proprietor or proprietors
of some share or sharcs in the said undertaking, and that such cali or calls was or were
in fact made, and that such notice thereof was given as directed by this Act, without
proving the appointnent of the Directors ivho made such call or calls, or any matter
whatsoever; and the said Company shall thereupon be entitled to recover what shall.
appear due, unless it shall appear that any such call exceeded two pounds ten shillings
at any one time upon any one share of six pounds five shillings, or was not made after
the interval of two calendar months froin the last preceding call, or was made without
notice given in any newspapers as aforesaid.

XXXVII. And be it enacted, That if any person shall wilfully obstruct or impede
any officer or agent of the said Company in the execution of his duty with regard to
the said Telegraph, or the using thereof, or of any apparatus or works thereto apper-
taining, or upon or in any of the stations or other works or premises connected there-
with ; or if any person shall wilfully trespass upon the said Telegraph or any of the
stations or other works or premises connected with the said Telegraph, and shall refuse
to quit the same upon request to him iade by any officer or agent of the said Company,
every such person so offending, and all others aidinag and assisting therein, shall and may
be seized and detained by any such officer or agent, or any person whom he may call
to his assistance, until such offender or offenders can be conveniently taken before some
Justice of the Peace for the District or County wherein such offence shall be comnmitted,
and when convicted before such Justice as aforesaid, (who is hereby authorized and
required, upon complaint to hin upon oath, to take cognizance thereof, and to act sum-
marily in the preinises) shall, in the discretionÈof such Justice, forfeit to Her Majesty
any sum not exceeding ten pounds ; and in default of payment thereof, shal or may be
imnprisoned for any tern not exceeding two calendar months ; such imprisonment to be
determined on payment of the amount of penalty.

XXXVIII. And for the more easy and speedy conviction of offenders against this
Act, Be it further enacted, That all and every the Justice and Justices of the Peace
before whom any person or persons shall be convicted of any offence against this Act,
shall and may cause the conviction to be drawn up according to the following or in any
other form of words to the saine effect, as the case shall happen, viz:

" To WIT: Be it remembered, that on the day of
In the year of Our Lord, one thousand eight hundred and , A. B, is convicted
" before me, C, D. (or before C. D. and E. F.) one (or two) of Her Majesty's Justices

of the Peace for the District (or County of spccfng t/e ofence and
the tine and place when and whzere thte sanie was committed, as te case nay be,) con-

"trary to an Act passed in the Session held in the thirteenth and fourteenth years of
"the Reign of Queen Victoria, intituled, (here set forth the title of this Act.)

"Given under my hand and seal (or our hands and seals) the day and year above
mentioned."

[Seal.] (Signature of Justice.)
XXXIX. And be it enacted, That all fines and forfeitures inflicted by this Act, or

which shall be inflicted by virtue of any rule,order or by-law to be nade in pursuance
thereof, (of which rule, order or by-law, when produced, all Justices are hereby required
to take notice) the levying and recovering of which fines and forfeitures are not parti-
cularly herein directed, shall, upon proof of the offence before any one or more Justice
or Justices of the Peace for the District or County, either by the confession of the party
or parties, or by the oath or affirmation of any one credible witness (which oath or
affirmation such Justice or Justices are hereby empowered and required to administer
without fee or reward,) be levied by distress and sale ofthe offender's goods and chattels,
by warrant under the hand and seal, or hands and seals, of such Justice or Justices;
and all such respective fines, forfeitures or penalties by this Act imposed and inflicted,
or authorized to be imposed and inflicted, the application whereof is not hereinbefore
particularly directed, shall be paid into the hands of the Treasurer or Receiver of the
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moneys to be raised by virtue of this Act, and shall be applied and disposed of for the
use of the said Telegraph or undertaking, and the overplus of the money raised by
such distress and sale, after deducting the penalty and expenses of the levying and
recovering thereof, shall be rendered to the owner of the goods so distrained and sold;
and for want of sufficient goods and chattels whereof to levy the said penalty and
expenses, the offender shall be sent to the Common Jail for the District of Montreal or
of the County in Upper Canada where the offence shall have been committed, as the
case may be, there to remain without bail or nainprize, for such term not exceeding one
month, as such Justice or Justices shall think proper, unless such penalty or forfeiture,
and all expenses attending the saine, shall be sooner paid and satisfied.

XL. And be it enacted, That if any person or persons shall think himself, herself or
themselves aggrieved by any thing done by any Justice of the Peace, in pursuance of
this Act, every such person or persons may, within four calendar months after the doing
thereof, appeal to the Justices of the Superior Court in the District, or of the County
Court for the County, wherein the offence shall have been conmitted, at the Session
next after such conviction.

XLI. And be it enacted, That if any action or suit shall be brought or commenced
against any person or persons for any thing done or to be done in pursuance of this Act,
or in the execution of the powers and authorities, or the orders and directions herein-
before given or granted, every such action or suit shall be brought or commenced within
six calendar mnonths next after the fact committed; or in case there shall be a continua-
tion of damage, then within six calendar months after the doing or committing such
damage shall cease, and not afterwarce; and the defendant or defendants in such action
or suit shall and may plead the general issue, and give this Act and the special matter
in evidence at any trial to be held thereupon, and that the sane was done in pursuance
and by the authority of this Act; and if it shall appear to have been so done, or if any
action or suit shall be sc brought after the time so linited for bringing the saine, or if
the plaintiff or plaintiffs shall be non-suit, or discontinue his, her or their action or suit,
after the defendant or defendants shall have appeared, or if judgment shall be given
against the plaintiff or plaintiffs, the defendant or defendants shalil have full costs, and
shall have such remedy for the sane as any defendant or defendants bath or have for
costs of suit in other cases.

XLII. And be it enacted, That the said Company shall be authorized to enter into
arrangement and co-operate with any Telegraph Comnpany or Companies which nay
be formed in this Province, and that the Company hereby incorporated shall have full
power, if they shall deem it advisable, to treat with such Company or Companies, and
enter into such arrangements as may be necessary to unite the several interests in one
general association.

XLIII. And be it enacted, That the said Company shall at all times when required
by the Governor, or by any officer or person thereunto authorized by hin, whether for
any special occasion or by a general authority previously granted; place their sole Tele-
graph, and ait the works and apparatus therewith connected, and their operators and
servants at the disposal of the said Governor or such officer or person, and shall trans-
mit such communications (and if required, such communication only) as he shall
require: Provided always, that the said Company shall be reasonably remunerated for
such services and for all delay and loss occasioned by their comphiance with aniy such
requisition.

XLIV. And be it enacted, That this Act shall be deemed and taken as a Public Act.

ToRoNTo: Printed by STEWART DERBISHIRE & GEoRGE DESBARATS,
Law Printer to the-Queen's Most Excellent Majesty
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An Act to grant further powrers to Tze Montreal Fire, Life and lnland Navigation
Assurance Company, and to change the name of the said Corporation.

[ 1Oth August, 1850.]

W HEREAS ie Montreal Fire, Life and inland Navigation Assurance
JCompany have petitioned tliat certain further powers hereinafter nentioned

be granted to thei, and that the name of the said Corporation be changed as herein-
after set forth, and it is expedient to grant the prayer of the said Petition: Be it
therefore enacted by the Queen's Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and of the Legislative Assembly of the Province
of Canada, constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of the United Kingdom of Great Britain and Ireland, and
intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and for the
Governmen.t of Canada, and it is hereby enacted by the authority of the same, That
the Corporation established by the Ordinance of the Governor and Special Council
of the late Province of Lower Canada, passed in tIe Session beld in the Third and
Fourth years of Her Majesty's Reign, and intituled, An Ordinance to incorporate
certain persons therein nentioned under the name of cThte fMontreal Fire Assurance
Company,' and to which Corporation further powers were granted by the Act of the
Parliament of this Province, passed in the sixti year of Her Majesty's Reign, and
intituled, An Act to grant further powers to the 3ontreal Fire Assurance Company,
and to change the name of the said Corporation, by which last mentioned Act the
narne of the said Corporation was changed to The MlLontreal Fire, Life and Inland
Navigation Assurance Company, shall, from and after the passing of this Act, be
known and designated as The Montreal Assurance Company, but its powers, rights,
obligations and liabilities, shall not be altered or affected by such change of name,
except as expressly declared by this Act, nor shall any action, suit or proceeding by
or against it, be thereby abated, discontinued or interrupted.

II. And be it enacted, That it shall be lawful for the said Corporation to make
contracts and grant Policies of Assurance against all losses or damages to ships, vessels,
steamboats, barges and other craft or floats of what kind soever, navigating within or
without this Province, and in making voyages from any port or place in this Province,
to any port or place without this Province, whether within the dominions of Her
Majesty, or otherwise, and vice versa, and in making voyages from any British or
foreign port or place, to any port or place within this Province or elsewhere, and
against all losses or danages of or to the cargoes or property conveyed in or upon
such ships, vessels, steamboats, barges, craft or floats, and the freight due or to grow
due in respect thereof, or to timber·or other property of any description conveyed in
any manner, and generally to do all matters and things relating to or connected with
Marine Insurance.

III. And be it enacted, That the Lists and Statements of their affairs and business,
which by virtue of the Ordinance and Act aforesaid, the said Corporation have
hitherto been bound to furnish to the Governor, or to any or either branch of the

Provincial
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Public Act.

Duration of Act.

Provincial Parliament, shall be furnished as heretofore required to be done, and shdll
include their business and aKiirs transacted under the authoriiv of this Act.

IV. And be it enacted, That Lhis Act shall be a Public ACt.
V. And be it enacted> That thlis Act shall remain int force until the lirst of May,

one thousand eiglit hundred and eighty, and no longer.

TORONTO: Printed by STEWART DERUIsHiRE &GEORGE ESEARATS
Law Printer to ihe Queen's Most Excellent Majesty.
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ANNO TERTIO-DECIMO & QUARTO-DECIMO

V I C T O R I .E R EG I N .

CAP. CXXII.

An Act to amend the Ordinance *incorporating Te Advocales' Library of M5ontreal.

[ 21'ltIt .h,18w0. ]

- -HEREAS it is expedientI to ane.id a certain Ordinance of the Governor and
Special Courneil for the Province of Lower Canada, passed in the Fourth year

of lier Majesty's Reigii, intituled, An Ordinance Io incorporate the Advocates' Library
of Montreail: Be it therefore enacted by the Que en's Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and of the Legislative Assenbly
of the Province of Canada, constituted and asseibled by virtue of and under the autho-
rity of an Act passed in the Parliament of the United Kingdom of Great Britain and
Ireland, intituled, An Act to re-unite the Provinces of Ulper and Lower Canada, and
for the Governmnent of Canada, and it is hereby enacted by the authority of the same,
That at any and every meeting of the said Corporation which may be held after the
passing of this Act, any ten Mei-bers of the said Corporation, present at such meeting,
shall form a ruorum, and shall be competent to exercise all and every the functions of
the said Corporation, whether in the election of Officers or the making of Statutes,
By-laws, Rules or Orders concerning the government of the said Corporation, or
otherwise, in like imanner to all intents and purposes, as the major part of the Members
of the said Corporation could have done previous to the passing of this Act.

IL And be it enacted, That every thing in the said Ordinance contained, inconsistent
with the foregoing enactment, i'ý hereby repealed.

III. And be it enacted, That this Act shall be held to be a Public Act.

ToRoNTo : Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law% Printer to the Queen's Most Excellent Majesty.
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ANNO TERTIO-DECIMO & QUARTO-DECIMO

VI C T O RIÆ R E GIN Æ.

CAP. CXXIII.

An Act to incorporate the Pilots for and above the Harbour of Quebec.

[ 10th~ slugust, 1850. ]W H-IEREAS the Pilots for and above the Harbour of Quebec have by their Peti-
tion represented the growing importance of their profession, and the necessity

which exists that the persons exercising it should be properly qualified, both as regards
their moral character and education and their professional ability, and have further
represented that these objects would be best promoted by their Incorporation and by
the other enactnents herein made, and it is expedient to grant their prayer : Be it
therefore enacted by the Queen's Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and of the Legislative Assembly of the Province of
Canada, constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of the United Kingdom of Great Britain and Ireland,
intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and for the
Government of Canacla, and it is hereby enacted by the authority of the same, That
there shall be and is hereby constituted, at the City of Montreal, in Lower Canada, a
Corporation, to be called, Thie Corporation of the Pilots for and above the Harbour of
Quebec, which Corporation shall include and consist of all persons licensed as Pilots
for and above the Harbour of Quebec, not suspended or deprived of their branches,
and contributing to the Montreal Decayed Pilots' Fund ; and such Corporation shall,
in addition to the powers by Law vested in Corporations, have such others as are
hereby assigned to it, subject to the provisions and limitations hereinafter made:
Provided always, that the total value of the real estate to be held by the said Corpo-
ration shall not at any time exceed five thousand pounds ; and the. total amount of
personal property to be held by it shall not at any time exceed ten thousand pounds,
over and above the amount of the Montreal Decayed Pilots' Fund.

Il. And be it enacted, That the first meeting of the Members of the said Corporation
shall be held an the first day in October next, after the passing of this Act, in the City
of Montreal, at the place where the sittings of the Trinity House shall then be held,
at the hour of eleven in the forenoon, and at such meeting some member then present
shall be chosen as Chairman, and some fit person to act as Secretary at such meeting,
and the Members present shall then elect, by ballot and by majority of votes, (in-
cluding that of the Chairman and the Secretary, if a Member) nine Members to be the
Council of the Corporation, until the first day in June then next ensuing, and until
their successors shall be elected : Provided always, that at the meeting aforesaid no
proceeding shall be had unless or until there be at least nine Members present; and if
before two o'clock in the afternoon there shall not be nine Members assembled, the
meeting shall then stand adjourned for one week, when a meeting shall be again held,
and so on from. week to week, until the requisite number of Members shall attend and
an election shall be had.

III. And be it enacted, That a general meeting of the Members of the Corporation
shall be held on the first day of June in each year, at such place in the said City of
Montreal as shall then be appointed by the By-laws of the Corporation as the place at
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which meetings are to be held ; and at suel meeting the President of the Corporation
for the preceding year (or in his absence the Vice-President, or if he be absent, some
member chosen by the members present at the meeting) shall act as Chairman, and
the Secretary of the Corporation for the time being (or in his absence his deputy or
some other person) shall act as Secretary ; but if there be not nine members present
at such meeting before eleven o'clock in the forenoon, the meeting shall then stand
adjourned for one week, when a meeting shall be again held, and so on from week to
week until the requisite number of members shall attend and an election shall be had.

IV. And be it enacted, That the Council of the said Corporation shall have full
power to meet and adjourn from time to time, at and to such place in the City of
Montreal as to them shall seem meet, until some further regulation as to the time and
place of their meetings shrd be made (as it may le from time to time) by the By-
iaws of the Corporation ; the first meeting being held at such time and place as shall
be appointed by any majority of the Council, who shall give notice in vriting of such
time and place to the other members of the Council, by causing such notice to be
served upon such other members at their respective domiciles by some Bailiff of the
said Trinity House, at least three days before the time appointed for such first meeting,
unless such members shall in ivriting acknowledge service of such notice ; and at any
meeting of the Council, any five members shall be a quorum, and any majority of sucl
quorum may exercise all the powers of the Council : Provided ahways, that any num-
ber of the members of the Council shall have fuil power to adjourn any meeting
thereof, such adjourniment being entered on the minutes of tlie meetinig, and not beinig
made within one hour after that which shall have been appointed for the meeting.

V. And be it enacted, That at tlie first or some subsequent meetirig of the Council,
the members (being a quorum) shall elect a inember of the Council to be President
and another to be Vice-President thereof, and some fit person, not being a member of
the Corporation, to be their Secretary and Treasurer; and the President and Vice-
President shall hold their offices until-the next annual meeting of the Corporation, and
until another Council shall be elected, but if either of thein die or cease to be a member
of the Corporation before his term of office shall have expired, another nav be clected
in his stead, the Vice-President being eligible as President: lte President shall preside
at ail meetings of the Council if present, and shall have a casting vole in case of equal
division in addition to his vote as meiber of the Council ; in the absence of the
President the Vice-President shall have like functions and powers, or if both be absent,
any member of the Council who shal be appointed by the others Chairman for ithe
occasion: the Secretary and Treasurer shall keep the minutes of aiE proceedings of the
Council and of all general meetings of the Corporation, and shall have the custody of
the noneys of the Corporation, and may appoint a Deputy, wvho being approved by
the Council, may, in the absence of the Secretarv-Treasurer, perfori his duties or anv
of thein, which may be assigned to him by his deputation.

VI. And be it enacted, That the said Council shall have power to call general
meetings of the Corporation, at such time and in such inanner as they nay think fit
conforming, nevertheless, to an.y By-law of the Corporation which may be then in force
with regard to the mode of calling the saine.

VI. And be it enacted, That the said Council shall have power to make By-laws
for any or all of the following purposes, that is to say: the management, regulation,
appropriation and disposal of its affairs, property and business,-thîe governnent of
the Members thereof as such,-the remuneration of tieir Secretary-Treasurer, the
security lie shall give, the duties he shall perforn, the maanner of performing themi,
and the authority upon which lie shall pay out any moneys of the Corporation,-fbr
imposing penalties, not exceeding in any case five pounds, (and in default of pavnient,
iinprisonment for a space of time not exceeding one month) for any one offence, or
any Member of the Corporation or the said Secretary-Treasurer fbr any contravention
of any By-law,-and for repealing, amending o1 modifying any such By-law as afore-
said Provided always, that no suchi By-law shall have force or effect except in so far

as
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as it shall not be contrary to the Laws of Lower Canada as modified by this Act, or Proviso: By-laws

to any By-law of the Trinity Ho'se then in force, nor until it shall have been mon s beinity Housc&c

firned by the Trinity House, who may, if they shall think proper, require the said
Council to call a general meeting of the Members of the Corporation, for the purpose
of obtaining their opinion upon any such By-law, before confirming or refusing to
confiri it: and that the said Trinity House shall assign in writing their reasons for
refusing to confirm any By-law; and when any By-law shall have been delivered to
the Registrar of the said Trinity bouse for confirmation, then, unless within ten days
thereafter, the refusal of the Trinity House to confirm the saine and the reasons for
such refusal, be delivered to the Secretary-Treasurer of the Corporation hereby con-
stituted, such By-law shall be heard and taken to be confirmed and have force
accordingly.

VIII. And be it enacted, That all instruments and documents, bearing the Seal of what shat be acts of
the Corporation and the signature of the President, (or in his absence, of the Vice- he corporation.
President) and of the Secretary-Treasurer, and no other, shall be held to be the acts
of the Corporation, or of the Council of the Corporation, as the case nay be ; and the
By-laws and copies thereof shall be attested in like ianner, and any copy thereof so
attested, shall be deemed authentic and received as evidence of the contents thereof in
all courts and places whatsoever, without proof of such seal or signature, unless iin-
peached as false (enfaux.)

IX. And be it enacted, That all penalties incurred under the By-laws aforesaid, shall Application of

belong to the said Corporation, for the uses thereof, and may, as may also all sums of penalics.

money due to the Corporation, be recovered with costs, by civil action before any
Court havin g jurisdiction in civil matters to the amount, on the oath of any one credible
witness; and neither in any such action, or in any other to which the Corporation inay
be a party, shall any Member of the Corporation, or the Secretary-Treasurer be incom-
petent as a witness.

X. And be it enacted, That the meetings of the said Council, and the minutes of the Meetings of Council,
proceedings thereof, shall be open to all Members of the Corporation, and to all Mem- &c. open to ail mem-

bers of the Trinity House aforesaid, any of whom may, at any reasonable time, inspect orthe Corpora-
the said minutes and obtain copies thereof from the Secretary-Treasurer, by paying for
the same, attested as aforesaid, at the rate of six pence ,urrency per hundred words, as
may also any other party interested therein, upon like terms.

XI. And be it enacted, That the Interpretation Act shall apply to this Act; that if Interpretation Act to
tl> day on which any act or thing is or shall be appointed to be done by this Act, or apply to this Act.

any By-law made under it, shall be a holy-day, the saine shall be done with like effect
on the next day thereafter, not being a holy-day ; that the words " Trinity House" in
this Act shall mean the Corporation of the Trinity House of Montreal, and that all
provisions of the Act passed in the twelfth year of Her Majesty's Reign, and intituled,
An Act to repeal a certain Act and Ordînance therein nentioned, relating to the Trinity 0 c. . 1-, cited.
Houe of Montreal, and to arnend and consolidate the provisions thereof, or of any other
Act, Law or By-law, which shall be inconsistent with the provisions of this Act, shall
be and are hereby repealed.

XII. And be it enacted, That this Act shall be a Public Act. Pubc Act.

ToRoNTo : Printed by STEWART DERBISHIRE & GEoRGE Dî:IBARATS>
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ANNO TERTIO-DECIMO & QUARTO-DECIMO

VI C T O RI ÆM R E G IN I.

CAP. CXXIV.
An Act to incorporate the Saint John's Academy.

[ 10th August, 1850.

HEREAS a Petition has been presented to the Legislature of this Province by
a certain number of the principal inhabitants of the Village of Saint Johns in

the District of Montreal, praying that iri order to the well working of a certain Educa-
tional Establishment comnenced in the said Village, and for the greater advantage of
Education in their locality, certain persons should be incorporated under the name of
" The Saint John's Academy; " and whereas it is expedient to grant the prayer of the
said Petition inasnmuch as an Act of Incorporation would in fact be advantageous to the
welfare and progress of Education, as well for the said locality in particular as for the
Country in general: Be it therefore enacted by the Queen's Most ExcellentfVIajesty,
by and with the advice and consent of the Legislative Council and of the Legisiative
Assembly of the Province of Canada, constituted and assembled by virtue of and under
the authority of an Act passed in the Parlianent of the United Kingdom of Great
Britain and Ireland, and intituled, An Act to re-unite the Provinces of Upper and Lower
Canada, andfor t/te Gove'rn'ment of Cunacda, and it is hereby enacted by the authority
of the saine, That Gabriel Marchand, Duncan McDonald, Edward Bourgeois, Thomas
Maguire, Senr., Thoîmas Robert Jobson, Gentlemen and Burgesses, and the Reverend
Charles LaRocque, al of the Parish of Saint Jean, and such other persons as shall
under the provisions of this Act succeed them in the offices, duties and obligations
whicli they shall perform and hold under this Act, shall be and they are hereby con-
stituted a Body Politie and Corporate, in deed and in name, by the nane of the
"Saint John's Acadeny ; " and shall, by the same name, frorn time to time, and at
all times hereafter, be able and capable to purchase, acquire, hold, possess, exchange,
sell, accept and receive for them and their successors, to and for the uses and pur-
poses of the said Corporation, any lands, tenements and hereditaments situate in this
Province, or any constituted rents in noney also in this Province not exceeding the
value of six hundred pounds currency of net annual revenue or of annual rent and
to sell and alienate the saine and acquire others by any title whatsoever fof the same
purposes; and they shall have full power and authority to make and establish such
By-laws, rules and regulations as they shall think proper, for the governrnent of the
said Academy, which shall not be altered or repealed otherwise than in such manner
and by such number of votes as they shall have decided, in making and establishing
the same: and on ordinary questions, any majority whatsoever of the members of the
Corporation assemblied at a meeting thereof, and assisted by a Secretary who shall be
appointed at a Meeting of the Corporation, and who may be chosen from among the
members of the Corporation, or out of the Corporation, shall be entitled to pass reso-
lutions and give decisions, adopt plans and measures and put the same into execution
in order to pronote and advance Education, for which purpose they are constituted a
Corporation as aforesaid : Provided always, That nothing in the aforesaid By-laws,
rules and regulations, decisions. plans and measures shall be contrary to this Act nor
to the laws in force in this Province.
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II. Provided always, and it enacted, That all the rents, revenues, issues and profits
whatsoever of the said Corporation shall be appropriated and exclusively applied to
the support of the Academy, the welfare of Education, and to the construction, Te-
pairing or renting of buildings necessary for the purposes of the Corporation, and in
suchi manner as the members of the Corporation shall judge best to attain the said
purposes, which shall not be other than those of Education.

III. And be it enacted, That the menibers of the said Corporation for the time being,
or a inajority of them, in such manner as shall be provided by their Bv-laws, shall
have power to appoint sucli Attorneys or persons as administrators of the property of
the Corporation, and sucli persons as they shall think proper for the purposes of educa-
tion, and to grant them respectively such salary or remuneration as they shall think
proper, and to entrust such persons with the duty of teaching, on such charges and
conditions and in such forn and under such system as they shall deem preferable; and
the nenbers of the Corporation may enter into an agreement with the Sehool Com-
missioners of their School Municipality, and the said Commnissioners may under this
Act also enter into an agreement with the said members of the Corporation, so as to

mnite their efforts and resources in order to place the Elementary Schools iii coinection
or in relation with the Academy, and thus favor Elementary Education.

IV. And be it enacted, That the aforesaid members of the Corporation created
under this Act, shall act as sucli during five vears to be computed from the day on
which the first Meeting of the members of the Corporation shall take place, which
Meeting may be called at any time after the passing of this Act, by any two of the
above named members, and at such Meeting the Corporation shall choose a President,
appoint a Secretary and imay pass By-laws as above mentioned: Provided neverthe-
less, that any mrnember may, even after performing his functions as such for five years,
form part of the said Corporation so long as lie may desire; and the said Corporation
shall always be composed of six members, and no more; and the members shall, on
retiring fron office, which they shall in no case do unless they shall have remained in
office five years, or in case they shall halve permanently left the parish, or in case of
their decease, be replaced by others to be elected in such manner as shall be provided
for by the By-laws of the said Corporation.

V. And be it enacted, That this Act shall be a Public Act.

ToRONTo: Printed by STEWART DERBISHIRE &GEoRGE DESBARATS,
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ANNO TERTIO-DECIMO & QUARTO-DECIMO

VIC TOR IÆ RE GIN A.

CAP. CXXV.
An Act to facilitate the recovery of sums due for Rent of Pews in St. Patrick's Churcb,

Quebec.
lo1th August, 1850.

HEREAS the Reverend Patrick McMahon, Chaplain of St. Patrick's Church,
in the City of Quebec, and other the members of the Committee of Management

thereof, have by petition represented that they have been subject to inconvenience and
difficulty in enforcing the payment of pew rents, and have prayed that more ample
powers be given them in that behalf: Be it therefore enacted by the Queen's Most
Excellent Majesty, by and with the advice and consent of the Legislative Council and
of the Legislative Assembly of the Province of Canada, constituted and assembled by
virtue of and under the authority of an Act passed iii the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces
of Upper and Lower Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the same, That from and after the passing of this Act, it
shall and nay be lawful for the said Committee of Management to sue for and recover,
under the name of The Saint Patrick's Cherch, and without naming the members of
the said Comnittee, or any of them, in all Courts of Justice within this Province, all
and every the sum and suns of noney now due and owing or payable, or hereafter to
become due and oving or payable from any person or persons whomsoever, for the use
and occupation of any pew or pews or of any seat or seats in any pew or pews in the
said Church, by any such person or persons, by himself or his family, for hearing and
attending therein divine service performed in the said Church; or for the rent of any
pew or pews or of any seat or seats in any pew in the said Church; any law, usage or
custorm to the contrary notwithstanding.

II. And be it enacted, That in any suit or action to be brought under this Act at the
.instance of the Committee of Management aforesaid in the name of The Saint Patrick's
Church, it shall not be necessary to set forth or .to prove that the sane is brought at the
instance of the said Committee, or the election or appointment of the Members of the
said Committee, or of auy of them, but any such suit or action shall always be presumed
to be brought by the Committee of Management for the time being, and the said Com-
inittee and every nember thereof shall, as to such suit or action and every matter and
thing thereunto relating, be held to have been duly elected or appointed, unless and
until the contrary be expressly alleged and proved.

III. And be it enacted, That this Act shall be a Public Act.

ToRoNTo : Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen's Most Excellent Majesty.
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ANNO TERTIO-DECIMO & QUARTO-DECIMO

V[ C T O R I1 E l E G i N Æ.

CAP. CXXVI.

An Act to amend an Act, intituled, An Act to ncorporate La Société Saint Jean
Baptiste de la Cité de Québec.'

[ 24th& July, 1850. ]

ýY 11HEREAS certain Officers and Members of La Société Saint Jean Baptiste
de la Cité de Québec, have by their petition to the Legislature, represented

that owing to the prevalence of Cholera at Quebec during the greater part of the three
months next ensuing the date of the Act passed in the twelfth year of Her Majesty's
Reign, intituled, An Act to incorporate 'La Société Saint Jean Baptiste ce la Cïté de
Québec,' and other causes, the first meeting for the election of Officers, and of the
General Committee of Management of thé Corporation, did not take place as required
by the third section of the said Act, and have prayed to be relieved from the conse-
quences of the failure of such meeting, and also for certain amendments to the said
Act: Be it therefore enacted by the Queen's Most Excellent Majesty, by and with the
advice and consent of the Legislative Council and of the Legislative Assembly of the
Province of Canada, constituted and assembled by virtue of and under the authority
of an Act passed in the Parliament of the United Kingdom of Great Britain and Ireland,
intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and for the
Government of Canada, and it is hereby enacted by the authority of the saine, That
the third and seventh sections of the Act hereinbefore first mentioned be, and the same
are hereby repealed.

I. And be it enacted, That the Officers of the said Corporation shall be a President, at O$cers the
an Assistant President, six Vice-Presidents, a Treasurer, an Assistant Treasurer, three Soc;ety shah have.

Sub-Treasurers, a Recording Secretary, an Assistant Secretary, a Marshall, an Assistant
Marshall, and six under-Secretaries, with such other Officers as it may become necessary
to appoint, and that the affairs of the said Corporation shall be managed by a Geierai committeofmanage.
Committee of Management, consisting of the above named Officers, and of fifteen nent how clected,

associate Members, which said Officers and General Committee of Management, shall
be elected annually in conformity with the By-laws of the said Association, and at the
periods fixed by the said By-laws, and the Officers and Committee so at any time elected,
shall remain in office until others shall be elected to replace them, and the General
Meetings for that purpose shall be called by Notices in one or more Newspapers
published in the City of Quebec.

III. And be it enacted, That notwithstanding any thing in the said Act hereinbefore
first mentioned, no act done in his official capacity, since the expiration of three months cors confirmed.

after the passing of the said Act, by any person who at the time of the passing of the
said Act was an Officer of the Association thereby incorporated, shall be, or be
held to be illegal or invalid, but the same shall be, and be held to be as good, valid and
effectual, to all intents and purposes, as if the same had been done by an Officer elected
at a meeting held within the said period of three months.
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IV. And be it declared and enacted, That al those who were Officers of the Asso-
ciation incorporated by the said Act at the time of the passing thereof, have ever since
continued to be, and now are Officers of the said Corporation, in their several and
respective capacities, aid shall continue so to be, until others shall be elected in their
stead, at a meeting to be held as hereinbefore provided.
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ANNO TERTIO-DECIMO & QUARTO-DECIMO

V I C T O R I E R E G I N E.

CAP. CXXVII.

An Act to incorporate the Quebec Workmen's Benevolent Society.

[ 24th July, 1850.]

HEREAS it is expedient to encourage all associations formed for the purpose
of raising by the annual subscriptions of menbers and otherwise, a fund out

of which provision may be made for the relief and support of such members as may be
afflicted with sickness, old age or infirmity; And whereas the persons hereinafter named
and others, have formed such an Association at the City of Quebec for the said purpose
among others, and have prayed that for better effecting the objects of the Association
the saine may be incorporated, and it is expedient to grant their prayet: Be, it therefore
enacted by the Queen's Most Excellent Majesty, by and with the advice and consent of
the Legislative Council and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority of an Act passed in the
Parliainent of the United Kingdoni of Great Britain and Ireland, and intituled: An Act
to re-unite the Provinces of Upper and Lower Canada, and for tw government of
Canada, and it is hereby enacted by the authority of the saine, That Pierre Gauvreau, Certain rersons in-
Alexis Robitaille, Maurice Poulin, Louis Larose, and such other persons as now are corporated.

members of the Association known as the The Quebec Workmen's Benevolent Society, Corporate namc and
or as may hereafter, under the provisions of this Act and the By-Laws hereinafter
referred to, become niembers of the Corporation hereby established, shail be and are
hereby constituted a body corporate by the naine of The Quebec Workmen's Benevolent
Society, and by that nîame shall and inay have, hold and exercise all and every the
powers by law vested in corporate bodies generally, subject always to the provisions
of this Act, and with the addition of such other powers as are hereinafter vested in ihe
Corporation; provided always, that the real property to be held by the said Corpora-
tion shall not exceed in value the sum of two thousand pounds, and that the personal
property to be held by the Corporation shall not exceed the sum of five hundred pounds.

II. And be it enacted, That the property of the said Association, real or personal, Propertyaud Iiability

shal be and is hereby transferred to and vested in the Corporation hereby constituted, f Association trans-

as shall also all the rights and claims of the said Association for all the liabilities and
obligations whereof the said Corporation is hereby made iable, and the individual
members of the Association are discharged therefrom.

III. And be it enacted, That the said Corporation shall, within the limits of amount corporation may
aforesaid, have full power to take by donation, bequest, devise, purchase or other title, c.pt donatiOns, &

any personal property or real property within this Province, and to sell, alienate or
otherwise dispose of the sane, and to acquire other property instead thereof and for
the purposes aforesaid.

IV. And be it enacted, That any majority of the members of the said Corporation, By.laws ofthe COr.
present at any meeting thereof held or called in accordance to the By-Laws of the poration how to bc

Corporation then in force, shall have full power and authority to make all such By- Iade and for what

Laws for the goverament of the Corporation, the management of its affairs, the admis-
sion of new menbers, the meetings of the Society or of its Managers or Officers, the
fixing of the annual or monthly or other contributions to be paid by members, the

112C r election
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election or appointnent of Managers, and a Secretary, Treasurer and other Officers,
and defining their powers, and for the guidance and conduct of such managers, and
Officers and of the niembers of the Society, for establishing the conditions on vhich
any person shall renain a member, and for regulating the relief which Members shal
receive in sickness, old age, or infirmity, and generally all such By-Laws as may be
requisite for the well-working and efficiency of the s'aid Corporation f'or all lawful
purposes for which ie said Association was instituted ; Provided that such By-Laws
shall not bind others tihan members of the Society, and shall not impose for aiy
contravention a higher penalty than twenty shillings ; and that no such By-Laws shall
be inconsistent wili ihis Ac, tle objects of the said Association, or the laws of Lower
Canada ; and any penalty incurred or surn payable to the Corporation under any such
By-Ltw may be recovered as a (ebt due to the Corporation in any Court of competent
civil jurisdictîon ; and any such By-Law may be repealed, altered or amended by any
subsequent 13y-.Law.

V. And he it enacted, Tiat the By-Laws or rules of the Association shall be the
By-Laws of the Corporation, in so far as they may not be inconsistent with this Act,
until they be respectively repealed or altered by By-Laws under this Act, and the
present Managers, (grans) and oflicers of the Association, shall be the Managers and
officers of the Corporation, and have the powers now vested in them, in so far always
and no ftirlier, as such 3y-Laws, Rules and powers, inay iot be inconsistent with this
Act or with the Laws of Lower Canada.

V. Provicled alwavs, That no By-Laws of the Corporation, made or to be made
hereafter, shall have force or effect after the expiration of three months fron the passing
of this Act, unless and until they shall have been submitted to the Superior Court at
Quebec, at sone wee ly siti-thereof, and by the said Court approved as consistent
with this Act, the iurposes ofthe Corporation and the Laws of Lower Canada.

VI. And bc it enacted, That this Act shall be a Public Act.

ToromTo : Priiited by STEWART DERBISHIRE & GEORGE DESBARATs,
Law Printer to the Queen's Most Excellent Majesty.
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ANNO TERTIO-DECIMO & QUARTO-DECIMO

R E G N A.

CAP. CXXVIII.

An Act to enable Louis Comte to recover a certain amiount due to him by the Parish
of St. Edouard, in the District of Montreal.

[ 10th August, 1850. ]
H E RE A S Louis Comte, of the City of Montreal, Master Mason and Contractor,

did, on the Eleventh day of April, one thousand eighthundred and forty-thrce,
obtain judgr.ent iii the Court of Queen's Bench, for the District of Montreal, against
Michel Lussier, Augustin Arcouet, Joseph Gauthier dit St. Germain and Vital Coupal,
being the only wurvivors of the Trustees elected and appointed for erecting the Church,
Sacristy and Parsonage-House of the Parish of St. Edouard in the District aforesaid, for
the sum of Two hundred and twenty-seven pounds twelve shillings and ten pence Cur-
rency, being the balance due to the said Louis Comte, ofthe cost oferection of the build-
ings aforesaid, with interest from the T wenty-eighth day of January, one thliousand ciglit
hundred and forty-three, intil payment, and costs since taxed at twelve pounds fourteen
shillings and sixpence currency; And whereasby an instrument made and passed in the said
Parish of St. Edouard on the Tenth day of March, one thousand eight huidred and
forty, before Mtre. Bisset and his colleague,Notaries, it appears that at a Meeting legally
held in the said Parish, as wel[ of the old as of the new Church-Wardens thereof, tic
said Church-Wardens did, in and by the instrument aforesaid, declare their opinion that
the Trustees ofthe said Parish of St. Edouard should be released fromn further account.
ability as such Trustees, and that such accountability should thereafter be transferred
to the Fabrique of the said Parish, and the said Trustees did in consequence thereof
then and there deliver over their accounts as mentioned in the said last mentioned
instrument to the acting Church-Warclen of the ouvre et falrrique of the said Parish,
accepting the saine and a party to the instrument aforesaid: And whereas since the
said judgment, the said Louis Comte hath not been able to obtain payment of the sums
aforesaid and of the costs by him incurred for the recovery thereof, although the said
Church, Sacristy and Parsonage House have been for a long time past, tiat is to say,
since the Fabrique of the said Parish was put in possession thereof by the said Trustees,
employed for the use and service of the Catholic inhabitants of the said Parish, and are
now so employed: And whereas it is expedient to provide means for enabling the said
Louis Comte to obtain payment of the sum due to him by virtue of the said Judgment
amounting to the sum of TI7wo hundred and forty pounds seven shillings and four pence
currency, in principal and costs, with interest as aforesaid on Two hundred and twenty-
seven pounds twelve shillings and ten pence currency, to be reckoned froin the said
Twenty-eighth day of January, one thousand eight hundred and forty-three, until pay-
ment: Be it therefore enacted by the Queen's Most Excellent Majesty, by and with the
advice and consent of the Legislative Council and of the Legislative Assembly of the
Province of Canada, constituted and assembled by virtue of and under the authority of
an Act passed in the Parliament of the United Kingdom of Great Britain and Ireland,
and intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and for
the Government of Canada, and it is hereby enacted by the authority of the saine, That
as well the old as the new Church-Wardens of the said Parish of St. Edouard, and the
Rector (Curâ) of the said Parish, and their Successors in Office, (but with fuil power

ta
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to the Survivor or Survivors of them, or to any one or more of themr or of the Survivors
of thema, to act for and on behalf of the whole of them or of the Suirvivors of them) are
hereby appointed Trustees, for the purpose of proceeding with all possible diligence
and despatch, to cause a new Act of Assessment to be made in the said Parish of Saint
Edouard for the purpose oflevying and collecting from the Roman Catholic Inhabitants
of the said Parish, a sun sufficient to pay to the said Louis Comte the said suin of Two
hundred and forty pounds seven shillings and four pence, with the interest aforesaid, on
the said suni of Two hundred and twenty-seven pounds twelve shillings and ten pence
currency, to be reckoned froin the said Twenty-eighth day of January, one thousand
eight hundred and forty-hree, until payment, and that they shall proceed to cause such
Act of Assessment to be rmade in the manner and form prescribed by law with regard to
Acts of Assessment for building, rebuilding or repairing ofChurches, Parsonage-Ilouses
and Sacristies, in Lower Canada; and they (or any, or any one of themi aforesaid) shall,
in order to carry this Act into effect, have all the powers vested in Trustees elected for
such purposes as aforesaid ; but nothing herein contained shall be construed to require
that the said Trustees shall obtain any authority to make the said Act of Assessment
fromi the Commissioners for the erection of Parishes and the building of Churches,
Parsonage -Hlouses and Church-Yards, for the District of Montreal; and such Act of
Assessment shall be muade under the authority of this Act alone, but subject afterwards
to the like examination, confirmation and other subsequent proceedings, as other Acts
of Assessment for hike purposes.

IL. And be it enacted, That if the said Church-Wardens of the said Parish of Saint
Edouard, or the Survivors of themn, and the Rector of the said Parish, shall fail to performi
the duties assigned to themi by this Act, and to pay over to the said Louis Comte the said
sumu of Two hundred and forty pounds seven shillings and four pence currency, with the
interest aforesaid, within one year fromi the passing of this Act, the said Louis Comte
may bring and maintain an action against the Fabrique of the said Parish of Saint
Edouard, for the tiie then being, fbr the recovery of the said sumi of Two hundred
and forty pounds seven shillings and four pence currency, with the interest aforesaid,
on the said sum of Two hundred and twenty-seven pounds twelve shillings and ten pence
currency, to be reckoned fromn the said twenty-eighth day of January, onc thousand
eight hundred and forty-three, until. payinent, and that in satisfaction of the judgment to
be obtained by him in stuch action, lie may under Writ of Execution, cause to be seized
and sold by the Sheriff in the usual manner the Church, Sacristy and Parsonage Flouse
of the said Parish, as well as any other immoveables belonging to the said Fabrique, in
order that, out of the proceeds of such sale, lie may be paid the said sumn of Two hundred
and forty pounds seven shillings and four pence currency, with the interest aforesaid;
any law, custon or usage to the contrary notwithstanding.

III. And be it enacted, That this Act shall be deemed a Public Act.

ToRONTo : Printed by STEWART DERBISHIRE & GEoRGE DESBARATS,
Law Printer to the Queen's Most Excellent Majesty.
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ANNO TERTIO-DECIMO & QUARTO-DECIMO

VI C T O RI E R E G 1 N Æ.

CAP. CXXIX.
An Act to empower Municipal Corporations to subscribe for Stock of the Great

Western Rail-road Company, or otherwise to aid in completing that undertaking.

[24th Jidy, 1850. ]

W - IEREAS the Great Western Rail-road, Company and the Municipal Corpo-
rations of certain localities through which the Company are empowered to

make their Rail-road, have prayed that such Corporations and all others who may be
so disposed, may be enabled to subscribe for Stock of the said Company, and it is
expedient to promote an undertaking so important to the interests of the Province, by
granting the prayer of the said Petition : Be it therefore enacted by the Queen's Most
Excellent Majesty, by and with the advice and consent of the Legislative Council and
of the Legislative Assembly of the Province of Canada, constituted and assembled by
virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces
of Upper and Lower Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the same, That it shall be lawful for the Common Council
of the City of Hamilton, and for any other Municipal Corporation in this Province, to
subscribe for any number of shares in the Capital Stock of the said Great Western
Rail-road Company, or to lend any sum of money to the said Company, or to gua-
rantee and become security for the payment of any sum of money borrowed by the
said Company after the passing of this Act, from any other Corporation or party, or to
endorse or guarantee the payment of any debenture to be issued by the said Company
for money borrowed by them after the passing hereof: Provided always, that nothing
herein contained shall be construed to increase the total amount of the Capital Stock
which the said Company is now authorized by law to raise, or the total amount of
money which it is now authorized to borrow.

Il. And be it enacted, That the Municipal Corporation of any County, City, Town,
Township or Village who shall subscribe for Stock of the said Company, or lend or
guarantee the payment of any sum of money under this Act, shall have full power and
authority to cause to be assessed and levied, from time to time, upon the whole rateable
property in such County, City, Town, Township or Village, sufficient sums to enable
them to discharge the debts, obligations and engagements which they shall have con-
tracted as aforesaid ; and also, for the like purpose, to issue Debentures, payable at
such times, and for such sum respectively, niot less than twenty-five pounds, and bearing
or not bearing interest, as such Corporation may think meet.

III. And be it enacted, That any Debenture which any Corporation may, under this
Act, issue, indorse or guarantee, shall be valid and binding upon such Corporation, if
signed and indorsed or countersigned by such officer or person, and in such manner
and form as shal be directed by any By-law of the Corporation, and it shall not be
necessary that it be under the Seal of the Corporation, or that any further form be
observed with regard to it than such as shall be directed in such By-law as aforesaid.

IV. And be it enacted, That it shall not be lawful for any Municipal Corporation to
subscribe for stock as aforesaid or incur any debt or liability under this Act unless and

until
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until a By-law to that effect shall have been duly made and adopted with the consent
first had and obtained of a majority of the qualified Electors of the MYunicipality present
at a meeting called for that purpose by the Mayor, Warclen or Town Reeve at the
request of any ten such Electors, by public advertisement containiig a copy of such
proposed By-law, inserted at least four times in each Newspaper printed within the
iiimits of the Municipality, or if no newspaper be printed therein, then in some one or
more newspapers printed in the immediate vicinity thereof and circulated therein.

V. And be it enacted, That the Warden, Mayor or Town Reeve, being the head of
any Municipal Corporation, subscribing for and holding shares in the stock of the said
Company to the amount of twenty-five thousand pounds or upwards, shall be ex oficio
one of the Directors of the said Company in addition to the nuinber of Directors now
authorized by law, and shall have the same rights, powers and duties as any of the
other Directors of the said Company.

ToRoNTo : Printed by STEWART DERBISHIRE & GORGE DESBARATS,
Law Printer to the Queen's Most Excellent Majesty.
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ANNO TERTIO-DECIMO & QUARTO-DECIMO

V I C T O R IÆ R E G I N Æ.

CAP. CXXX.

An Act to empower the Great Western Rail-road Company to make a Branch Rail-road
to the Town of Galt.

[ 10th AÁgust, 1850.]

W HEREAS the Townreeve of the Town of Galt, in the County of Halton,
has petitioned the Legislature that the Great Wertern Rail-road Company

mnay be empowered to construct a Branch Rail-road from their main line to the said
Town, and the said Great Western Rail-road Company have, by petition, expressed
their readiness to construct such Branch, and have prayed to be empowered to construet
the same, and it is expedient to grant the prayer of the said Petitions : Be it therefore
enacted by the Queen's Most Excellent Majesty, by and with the advice and consent of
the Legislative Council and of the Legislative Assenbly of the Province of Canada,
constituted and assembled by virtue of and under the authority of An Act passed in the
Parliament of the United Kingdom of areat Britain and Ireland, intituled, An Act
Io re-unite the Provinces of Upper and Lower Canada, and for the Gover'nment of
Canada, and it is hereby enacted by the authority of the same, That the said Great
Western Rail-road Company shall have full power to construct and make, and to work
and use a Branch Rail-road froi such point on the main line of the Rail-road they are
now empowered to construct, as may be found most suitable, to the said Town of Galt;
and that ail the privileges, powers and rights vested in the said Company with regard
to the Rail-road they are now empowered to construct, and all the duties and obligations
imposed upon them with regard to the same, by the Act incorporating the said Company
and the Acts amending the saine, and all the provisions of the said Acts which are
susceptible of such extension, shall extend and are hereby extended to and with regard
to the said Branch Road, as fully and effectually as to the Rail-road the said Company
are now ernpowered to construct, to all intents and purposes, and the said Acts shall be
construed and have effect as if the said Branch Rail-road had been mentioned and
described in the said Act of Incorporation as part of the Rail-road and Works which the
said Company were thereby empowered to construct.

IL. And be it enacted, That nothing in the Charter of the said Great Western Rail-
road Company, or in any Act of Parliament affecting the same, enacted or continued,
shall be construed to prevent the said Company from crossing any Navigable Rivers or
Waters with the said Rail-road, upon duly providing against any unnecessary obstruction
of the navigation thereof.

TORONTO : Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queens Most Excellent Majesty.
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ANNO TERTIO-DECIMO & QUARTO-DECIMO

V 1C T O RI Æ, R E G I N E

CAP. CXXXi.
An Act to aniend the Act intituled, An Act to incorporate the Toronto, Smcoe, and

Lake Hurron Unîionî Rail-,road( Compnij(tzl ulrroaeth oo.,kýice -

L 1Oth August, 1850. ]
HIEREAS the Corporation now known as the Toronto, Simcoe, and Huron

Rail-road Union Company, have, by their petition, prayed that their Act of
Incorporation may be amended in the manner hereinafter mentioned, and it is expedient
to grant tleir prayer: Be it therefore enacted by the Queen's Most Excellent Majesty,
by and with the advice and consent of the Legislative Council and of the Legislative
Assembly of the Province of Canada, constituted and assembled by virtue of and under
the authority of an Act passed in the Parliament of the Unitcd Kingdoin of Great
Britain and Ireland, and intituled, An Act to re-unite the Provinces of Upper and Lower
Canzada, cnd for the Government of Canada, and it is hereby enacted by the authority
of the samne, That for and notwithstandirig any thing in the Act passed in the twelfth
year of Her Majesty's Reign, and intituled, An./ct to incorporate the Toronto, Simcoe,
nd Lake Huron Union Rail-road Cnpany, the nane of the Corporation created by

that Act shall henceforth be the Ontario, Simcoe, and Huron Rail-road Union Com-

pany, and not the " Toronto, Simcoe, and Huron Rail-road Union Company," as in
the said Act mentioned ; and the road to be made by the said Company shall hereafter
he called the "Ontario, Siincoe and Huron Union Rail-road," and not the " Toronto,
Simcoe and Huron Union Rail-road," as in the said Act mentioned ; Provided always,
that nothing herein contained shall be construed to make the said Corporation a new
Corporation, or to make void or impair the effect of any proceeding, deed, instrument
or writing, in which the Directors of the Company, or the said Corporation, shal be
designated by the name assigned in the said Act, but such proceeding, deed, instru-
ment or writing, shall and may hereafter be continued, construed, and have effect, as if
the naie hereby assigned to the said Corporation or Rail-road had been assigned to it
by the said Act, and were inserted in such proceeding, deed, instrument or writing,
instcad of the nane therein used.

Il. And be it enacted, That for and notwithstanding any thing in the said Act, the
Directors therein appointed, and their successors, shall have full power and authority to
nllake and complete the said Rail-road, from any point on Lake Ontario, West of the

Township of Darlington, in the Coun)ty of York, to any point on the Southerly shore
of Lake luron, and touching at the Town of Barrie, or at some point on the shore of
Lake Simcoc ; and the said Act shall be construed and have eflect as if the limitshereby
assigned as those within which the said Rail-road is to be constructed, had been inserted
in, and assigned by, the said Act for that purpose, instead of those mentioned in the
said Act.

II1. And be it enacted, That in every case in which power is given by the said Act
to the Directors, or to any majority of the Directors of the said Company, to do any act
or thing, such act or thing may be validly done by any five of the said Directors, or by
any majority of the Directors at any meeting at which five or more Directors shall be

presenît.

ToRoNTo: Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen's Most Excellent Majesty.
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VI C T O RI E R E G 1 N Æ

CAP. CXXXII.

An Act for the incorporation of a Company to construct a Rail-road between Bytown
and Prescott.

S10ith August, 1850.

I2NT HEREAS the construction of a Rail-way from sonie point on the River Ottawa
y T at or near the Town of Bytowin in the County of Carleton, to sone point on

the River Saint Lawrence, at or near the Town of Prescott in the County of Grenville,
wvould greatly contribute to the facility of intercourse between those parts of this
Province lying upon the said Rivers, and to the advancernent and prosperity of tle
country lying upon the said Rivers and along the line of the said Rail-road, and of this
Province generally : And whereas the several persons hereinafter named are desirous
to make and maintain the said Rail-road : Be it therefore enacted by the Queen's Most
Excellent Majesty, by and with the advice and consent of the Legislative Council and
of the Legislative Assembly of the Province of Canada, constituted and assembled bv
virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Act to re-u nite lie
-Provinces of Upper and Lower Canada, and for the Government of Canada, and it is
hereby enacted by the authority of the same, That Nicholas Sparks, Charles Sparrow,
Lyman Perkins, Joseph Aumond, James Brough, Edward McGillivray, William .
Thompson, Peter A. Eglison, Peter R. Riel, Thomas Corcoran, Donald McArthur,
Andrew Main, George Patterson, Workman and Griffin, John Durie, John Forgie,
George W. Baker, Augustus Keefer, Agar Yielding, John Wade, Richard W. Scott,
Robert Lees, John L. Campbell, Edward Mâsse, William Tormey, Josepb B. Turgeon,
John Bedard, John Mackinnon, Richard Stethem, George R. Johuston, George Byron
Lyon, John Scott, Samuel Crane, Alfred Hooker, Chauncey -1. Peck, William Patrick,
Justus S. Merwin, William B. Wells and Read Burritt, together with such person or
persons as shall, under the provisions of this Act, become subscribers to and proprietors
of any share or shares in the Rail-way hereby .authorized to be m. adepud other works
and property hereinafter mentioned, and their several and respectiv'heirs, executors,
administrators, curators and assigns, being proprietors of any such share or shares, are
and shall be, and be united into a Company for carrying on, making, completing and
inaintaining the said intended Raii-way and other works, according to the rules, orders
and directions hereinafter expressed, and shall for that purpose be one boby politic and
corporate by the nane of The Bytown and Prescott Raiil-way Company, and by that
name shall have perpetual succession and shall have a common seal, and other the
usual powers and rights of bodies corporate not inconsistent with this Act, and by that
name shall andi may sue and be sued, and also shail and may have power and authority
to purchase and hold lands (which word shall throughout this Act be understood to
include the land and all that is upon or below the surface thereof, and all the real
rights and appurtenances thereunto belonging,) for then and their successors and assigns,
for the use of the said Rail-way and works, and also to alienate and convey any of
the said lands, purchased for the purposes aforesaid, and any person or persons, bodies
politic or corporate, or communities may give, grant, bargain, sell or convey to the said
Company any lands for the purposes aforesaid, and the same may repurchase of the said

Company ;
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Company and the said Coipany shall be and are hereby authorized and enpowered
from and after the passing of this Act, by themselves, their deputies, agents, officers,
workmeni and servants, to make and complete a Rail-way or Rail-ways, to be called
T/1 By/w umd Prescot Rail-way, with one or more setts of Rails or Tracks, and
1o be worked by locomotive engines, or on the atmospheric principle, or in such other
:node as lie said Company may deemn expedient, from some place or places on the
River 0Mnawa, at or near Bytown, to some place or places on the River Saint Lawrence,
at or near Pr'escott, and in as direct a line as mnay be found convenient; and to erect
wharves, warehouses, stores and other buildings at either and each termination, and at
such other places ou the line of the said Rail-way or Rail-ways as they may deem
expedient ; and to build or purchase, hold and use one or more steamboats or other

ssi nipy on the waters of the said River Ottawa and Saint Lawrence, to any place
not more than twelve miles distant from either of thle said termini.

1. And t it enact ed, That for the purposes aforcsaid,the said Company, their deputies,
savant, agems and worknein, are hereby authorized and cnpowered to enter into and
upon a1y laids aid grounds of the Queen's Most .EScellent Majesty, not hereinafter

cept<i, without leave or license first had and obtained fron lferMajesty, or ofany person
or* per*sonS P>des politic or corporate or collegiate, orcommunities or parties whatsoever,
and to survey aInd take levels of the saine, or any part thereof, and to set out and ascertain
s: pairts thereof as they shall think necessary and proper for making the said intended

y a-:nt oth er works herebyauthorized, and ail such works,matters and conveniences
they bail think proper and necessary for making, effecting, preserving, improving,
mpleting, naintainîing and using the said intended Rail-way and other works, and

bore, dig, cut, trench, get, remove, take, carry way, and lay earth, clay, stone,
i, rubish, trees, roots of trees, beds of gravel or sand, or any other matters or things
hieb ray he dug or got Pi mnaking the said intended Rail-way or other works, on or

oit of the lands or ground s of any person or persons adjoining or lying convenient
thereJo :id which miay be proper, requisite or necessary for making or repairing the
said intemed Rail-wray, or the works incidental or relative thereto, or which nay
sindber, pr:eet or obstruct the inaking, using, or completing, extending or mnaintaining

same respectively, according to the iitent and purpose of this Act ; and to make,
inmid, erec anid set up, in or upon the said intended Rail-way, or upon their lands
udjoining or near the saine respectively, such and so mfany houses, warehouses, toll-
houses, vatch-houses, telegraphs or other signais, veighing-beams, cranes, fire-engines,
steamï- engines, or other engijnes, either stationary or locounotiv~e, i nclined plianes, machines
anid 0t1he works, ways, roads and conveniences,as and whenî the saidi Company shall thinlk
recîisite andi onvenient for the purposes of the said Rail-way aind works, and also from
time to time to alter, repair, divert, widen, enilarge and extend the same, and also to make,
maint3în, repair and alter any fences or passages over, under or through the said intended

Rai way, and to construct, erect and keep in repair any bridges, arches and other works
îponî and across any rivers or brooks, or Rail-ways or Canals, fbr the makiîng, using,
maintaining andl repairing the said iitended Rail-way; and to trn any such brook, river or

water course, and to change its course ; and to construct, erect, make and do ail other
mtters and things which they shall think convenient and nccessary for tte making,
efeting, extenîding, preserving, improving, completing, and easy using of the said
intiended il-way and other works, in pursuance of and according to the true intent
andi meaing of this Act ; they, the said Company, doing as little damage as may be in
the: execution of the several powers to them hereby granted, and making satisfaction in

anner hereinafter nentioned to the owners or proprietors, or the persons interested in
the lmds, teniements or hereditamnents, water-courses, brooks or rivers respectively,
which shall be taken, used, removed, prejudiced, or of which the course shall be
altered, or for all danages to be by them sustained in or by the execution of ail or anîy
of the powers given by this Act ; and this Act shall be sufficient to indemnify the said
Company and their servants, agents or workmen, and all other persons whatsoever for

what
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what they or any of them shall do by virtue of the powers hereby granted, subject
nevertheless to such provisions and restrictions as are hereinafter mentioned.

III. Provided always, and be it enacted, That the said Company shall not carry the ].-I t ilway
said Rail-way along any street or existing highway, but merely cross the same in the shagbc carred acros

line of the said Rail-way, except upon leave obtained from the proper Municipal
authority of some County or Town; and before they shall in anly way obstruct such
street or highway with their works, they shall ttrn the said highway or street at iheir
own charges so as to leave an open and good passage for carriages, free frorm obstrue-
tion, and when their works are completed, they shall replace tell said highway or
street, under a penalty of five pounds for any contravention; but in either case the rail
itself, provided it does not rise above or sink below the surface of the road more than
one inch, shall not be deemed an obstruction.

IV. And be it enacted, That for the purposes of this Act, the said Company shall Company to take sur-

and may by some sworn Land Surveyor for Upper Canada, and by an Engineer or v d lcvels, and.% 1-1ý ~~i ea-nap or plan.
Engineers by them to be appointed, cause to be taken and made, surveys and levels of
the lands through which the said intended Rail-way is to be carried, together with a Plan and book of

map or plan of such Rail-way, and of the course and direction thereof, and of the said a

lands through which the sanie is to pass, and the lands intended to be taken for fle
several purposes authorized by this Act, so far as then ascertained, and also a book of
reference for the said Rail-way, in wvhich shall be set forth a general description of the
said several lands, and the names of the owners, occupiers, and proprietors thereof, so
far as they cau be ascertained by the said Company, and in which shall be contained
every thing necessary for the right understanding of such map or plan, one copy
whereof shall be deposited in the office of the Clerk of the Municipal Council for cach
of the Counties through which the said Rail-way is intended to be carried, and another
in the office of the said Company ; and all persons shall have liberty to resort to such
copies so to be deposited as aforesaid, and to make extracts or copies thereof as
occasion shail require.

V. Provided always, and be it enacted, That where the said Rail-way shail cross Proikion when the

any highway (which word shall in this Act include all public roads, streets, lanes and RaH-oal crosss or

other public ways or communications), without being carried either over the sane by a iycrrkd along any
bridge or under the same by a tunnell, neither the rail nor any other part of tle
Rail-way or works connected therewith shall rise above the level of such street or
highway, or sink below the level of such street or highway, more than one inch; and
the said RaiI-way may be carried across any highway or above any highway wi th in the
limits aforesaid.

VI. Provided always, and be it enacted, That where any bridge shait be eVreCted or re 2 i ird~
made by the said Company for the purpose of carrying, the said liail-way ovol' or overwany hilway.

across any highway, the space of the arch of any such bridge sha be foredC and shat u
at ail tmes be and be contiued of sch breadth as to leave a eav and open spaevlsan
under every sucli arch of uot less than twenty feet, and a heighit from thie sirPaae abk
such highway to the centre of such arch of flot Iess than sixteen feet; and tbe desceit orent uner orcd
under any such bridge shall not exceed one foot lu twenty feet. bridge.

VII. Provided aways, and be it enacted, That in ail places Nere it may A rihte

Ailrd roses or

necessary to erect, buîld or make any bridge or bridges for carrying aafy oriesaw over ihed .aii-W y

the ail-way, the ascent ot every such bridge for the purpose of very such ia Rw vy
shad not be more than one foot in twenty feet increase over the natral asent of
suh highway; and a good and sufficient fence shah be made on each side of every sceh -'n to bridge.
bridge, awhich fence shall not be less than four feet above the surface of such bridge.

VIII. Provided always, and be it enacted That the said Company shal at each and Precutions whcn tho

every place where the said ail-way sha e h cross any highway on a level, eret and Iait-wayCrossc! a

keep up a sign-board stretching across the highway at such height as to leave sixteen >
feet from the highway to the lower edge of the sign-board, and having the words
"RAIL-w.ay CoS sJN " painted on each side of such sign-board, and in letters not less

tha t -
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than six inchles in lengrth ; and for each and every negleet to comply withi the require-
mients of this section, thé said Company shail incur a penalty not exc eding five pounds
currency.

Company not to de- I X. And be if cnaeted, That the said Company, in making the, said intended Rail-
viate more than two f
rniles froa the linu way, shah more two the line of the or the
their map. places assigned to the several works of the Company in the map or plan and book of

refibrernce deposited afloresaid, iior cut, carry, place, lay down or convey the said Rail-
Asay ito, through, across under or over any part of any lands or grounds not showt

and mentioned ii snch map or plan and book of reference as being required for such
pur-pose, or as be-iing wiini two miles of the% said hune and of tbe places assigned therein
to the said works respeetivciy, (save in such instances as are hierein specially provided

Exc~piin~ for), without the consent of the party or parties who could under the provisions of titis

As tker n nth t Xo,.1i )ci
Exceptionucs.auIs

book of'rt'frenrct. iîte:ided Ri- andu works int, across or upon the landis of any person or party
wvli.oiisoever on the inLe aforesaid or witbini the distance albresaid froni suchR Iine,

affluou LI gli flc nuaine ol stih J)art'-y ho uot entered ini the saici book of' relérence throuigh.
ci-rvor, wv.-Iut of tfih ltýlfr)i-Loi or ayohrcause, or alhucl soie otlier person

Stationsifo itiiu, anhore atma-î

or partP ro rroseosly ntioncd as the owncr ot or party entitled to convey or
iulthestd inhsin leneds.

Lands takcn not t XI. And be it enacted, That the lands or grounds to be taken or used for sac
exoce> yard in iwteldedl no ei-way, lr elic thatcs, drains and fences to separate thl saine fron theplaces assgned, stothe a not wxced thirty yards u breadth except o sh placs booro

re said intended Rai-wa shaid no raised more than five feet biyc der, or cnt more tha
ayfv iet deper ta tha , present suriace of the lard, or in sgr places nor it shao wn
tdged jiecessary to liave off-sects for the locomotives or othier enii-nes and carrnages

adsii te stid nsuch map or pass each other (and otabove onehidred yards
aor u- h l raihi n ul place), or -%vhere any bouses, warehouses, wharves, toil-juses,

urpowat-hoses, sbeing th-in craes, fixed eaines or inclinedplanes, thaybh infcuided
to th rected, or reset wares or merchandize be deaivered, (and the ci not ore ida
two hutndred yardls in l.euigh by one huildred and fifty yards ini breadthi), w'ithotit the
consent of sot p y party iewo caou, under the provisions of this Acf, convey sncb lands to
the said Con pany; and .i plaes at which such extra breadtb is to be taken, siail bo

X.owtî on tbe said ap or plan, so far as the same maybe then ascertaine , but their not
in s slw shay nof prevent fe Company fron takind suf extra breadth provided

Prcvwiso as to hand om s bo taken non the line sews or within the distance aforesaid fromn s sc cino: Pro-
aii let always, oiaf uo pandshart be taente by the s ai d Company fron any public highway,

(except on ashercinhefore in rovided), but their right sha be imnited fo te eayinr down
across the saineo tat is in the ine of the saio Rai-way at whatever ange if nvay inter-
set nch hilway, the rils ad other contivances forming part ofthe sai Rail-way,
sajict to ite limitations n entioed iii the third and fifth Sections or anp other part of

this Act; ino sa any land or broperty vesfed in lier Majesty, or iii any part in trustivr flen dea esty, exce se surfnexa fohlowing section, h take by the said Coin-
jdg wibonsa the consent off ier Majesty or of the party in who. fhe saine shai ae

vested in t-rust.
Conipauy may se XI Aid h it enaced, That it sha l ho lawful for the said Company ao tare, use
l)(etc]îeF, &c. doinf l

d u to 04 DgoccUpy and hold, bnt an ot su alienafe, w muc of the public beach or ofvhe land coveres,
ion. with he waters of i-e Rivers Ottawa and St. Lawrence (not exceeding the inatiy

iifed ib the ec edt p orecedig section), as ay be required for the Rail-way and other
works hric ya ey are hereby authonized to co fistrta, doing no damage to nor causn
any obstruction iii fte navigation, oflthe said rivers.

kfier axiy laris avie aXid. And ho if enacted, Taf after any lands or grounds shal be set ont andl

show one the said maRrpasitua h aemy ete setind u hi o

oden sett, &c ascetined lwa aner aforesaid, for making and coth pleting fl said Rail-way afo other

(ecet ny shrenefrepovde),btoherpiotshl b lmie tte ainCdw

;nay scit ilcir pro- rsu ih ohi a the prposes and conveniences oereinefore mentioned, if shal ayd

subjec toefi the liittosmnindi tetidadffhScioso n te ato

r lay o ;vlajul r al boies poliude , corporat or collegiate, corporations atreafe or
00C olej
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sole, communities, tenants in tail or for life, guardians, curators, executors, adminis-
trators, and all other trustees or persons whatsoever, not only for and on behalif of
themselves, their heirs and successors, but also for and on behalf of those whom they
represent, whether infants, issue unborn, lunuatics, idiots, feines-covert, or other persons
or parties who are or shall be seized, possessed of or interested in any lands or grounds
which shall be so set out and ascertainer7as aforesaid, or any part thereof, to contract for,
sell and convey unto the said Company, all or any part of such lands or grounds which
shall under this Act be set out and ascertained as aforesaid ; andthat all contracts, agrece-
inents, sales, conveyances and assurances so to be made, shall be valid and effectual in law
to all intents and purposes whatsoever; any law, statute, usage or custom to the contrary
thereof in any wise notwithstanding ; and that all bodies politic, corporate or collegiate,
or communities, and all persons whatsoever, so conveying as aforesaid, are hereby
indemnified for what he, she or they, or any of them shall respectively do by virtue of
or in pursuance of this Act: Provided always, that before the map or plan and book
of reference shall be deposited-as aforesaid, and before the lands required for the said
Rail-way and works shail bè set out and ascertained, it shall be lawful for any party
who might under this Act convey any lands to the said Company, if the same were
so set out and ascertained, to agree with the Company for the price to be paid for such
lands if they shall be thereafter so set out and ascertained ; and such agreement shall
be binding, and the price agreed upon shall be the price to be paid by the Company for
the same lands, if they shall be afterwards so set out and ascertained, within one year
from the date of such agreement, and althouglh such land may in the mean-time have
become the property of a third party; and possession of the same may be taken and
the agreement and the price may be dealt with, as if such price had been fixed by an
award of arbitrators as hereinafter nentioned, and the agreement shall be in the place
of an award.

XIV. Provided always, and be it enacted, That any body politic, community, cor-
poration or other like party who cannot in common course of law sell or alienate any
lands or grounds so set out and ascertained, shall agree upon a fixed annual rent as an
equivalent, and not upon a principal sum, to be paid for the lands or grounds so set out
and ascertained as necessary for making the said Rail-way, and other the purposes and
conveniences relative thereto and connected therewith ; and in case the amount of
such rent shall not be fixed by volurtary agreement or compromise, it shall be fixed in
the manner hereinafter prescribed, and all proceedings shall in that case be regulated
as hereinafter prescribed; and for the payment of the said annual rent, and every other
annual rent agreed upon-or ascertained, and to be paid by the said Company for the
purchase of any lands, or for any part of the purchase money of any lands, which the
vendor shall agree to leave in the hands of the said Company, the said Rail-way and
the Tolls to be levied and collected thereon shall be, and are hereby made liable and
chargeable, in preference to all other claims and demands thereon whatsoever, the deed
creating such charge and liability being duly registerd in the Registry Office of the
proper County.

XV. Provided always, and be it enacted, That whenever there shall be more than
one party proprietor of any lar.d or property as joint-tenants or tenants in comnon, any
agreement made in good faith between the said Company and any party or parties pro-
prietor, or being together proprietors of one third or more of such land or property, as
to the amount of compensation for the same or for any damages thereto, shall be binding
as between the renaining proprietor or proprietors as joint-tenants or tenants in com-
mon and the Com pany; and'the proprietor or proprietors who have so agreed, may deliver
possession of such land or property to the Company, or empower them to enter upon
the same, as the case may be.

XVI. And be it enacted, That so soon as the said Map or Plan and Book of Refer-
ence shall have been deposited as aforesaid, and notice of their being so deposited shall
have been given during at least one calendar month in at least one newspaper published
in each of the Counties through which the said Rail-way is intended to pass, it shall be

214 lawful

Proviso.
Parties who nay con-
vey lands nmy agree
for the price to be paid
for tlem if required.

Where no power is
vested in any body
corporate or other
party, to sell.

Privilege for securing
rent or purchase
money.

Agreernent with pro-
p inetors common ta
a certain extent shall
bind the rest.
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apply to the owners of
the lands through
which the Rail.way
is to be carried,
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How the compensa.
tion shall be settled
when the parties
callmot agrce.

Le gal efect of nap
and book of reference.

Notice to opposite
party.

Offer.

Name of arbitrator.

Certificate of a sur-
veyor.

If the party be absent
or unknown.

Party not ac-:epting
nor appointing an
arbitrator.

Opposite party ap-
pointing an arbitrator.

Third arbitrator.

Dutieg of arbitrators,

lawful for the said Company to apply to the several owners of or parties liereby
empowered to convey the lands through which such Rail-way is intended to be carried,
or which nay sufifer damage from the taking of materials, or the exercise of any of the
powers granted to the said Company by this Act, and to agrée with such owners or
parties respectively, touching the compensation to be paid to them by the said Company
for the purchase thereof, and for their respeptive damages, and to make such agree-
ments and contracts with the said parties touching the said lands, or the compensation
to be paid for the sanm or for the damages, or as to the mode in which the said compensa-
tion shall be ascertained, as to such parties and the said Company shall seem expedient;
and in case of disagreement between the said Company and the said owners or parties,
or any of them, then all questions which shall arise.between them and the said Company
shall be settled as followeu ihat is to say:

The deposit of the Map or Plan and Book of Reference, and the notice of such
deposit, given as aforesaid; shall be deemed a general notice.to all such parties as afore-
said, of the lands which will be required for the said Rail-way and works.

The Company shall serve a notice upon the opposite party, containing-a description
of the lands to be taken, or of the powers intended to be exercised with regard to any
lands (describing them)-a declaration that the Company are ready to pay soie cer-
tain suin (or rent, as the case nay be,) as compensation for such lands or for the
damages arising from the exercise of such power-and the name of a person whom
hey may appoint as their Arbitrator if their offer be not accepted; and such notice shall be

accompanied by the certificate of some sworn Surveyor for Upper Canada, disinterested
in the matter, and not being the Arbitrator named in the notice, that the land, (if the
notice relate to the taking of land,) is shewn on the Map or Plan deposited as aforesaid,
as being required for the said Rail-way and works, or as being within the limits of
deviation hereby allowed from the line of the said Rail-way, that he knows such land,
or the amount of damages likely to arise fron the exercise of such powers, and that
the sumn so offered is, in his opinion, a fair compensation for such land and for such
dam ages as aforesaid.

If the opposite party be absent from the County in which the lands lie or be unknown
to the said Company, then upon application to the County Judge for such County,
accompanied by such certificate as aforesaid, and by an affidavit of some Officer of
the Coimpany, that such opposite party is so absent, or that after diligent inquiry the
party on whom the notice ought to be served cannot be ascertained, such Judge shall
order a notice as aforesaid (but without the certificate,) to be inserted three times in
the course of one calendar rnonth in some newspaper published in the said County.

If within ten days after the service of such notice, or within one month after the first
publication thereof as aforesaid, the opposite party shall. not notify to the Company
ihat he accepts the sum offered by the said Company, or notify to them the name of a
person whom he appoints as Arbitrator, then such County Judge as aforesaid shall, on
the application of the said Company, appoint some sworn Surveyor for Upper
Canada, to be sole Arbitrator for determining the compensation to be paid by the
Company.

If the opposite party shall, within the time aforesaid, notify to the said Company the
name of the person such party shall appoint as Arbitrator, thej the said two Arbitrators
shall jointly appoint a third, or if they cannot agree upon a third, then the County
Judge of the County in which the lands lie, shall, on the application of the said party
or of the Company, (previous notice of at least one clear day having been given to the
other party,) appoint a third Arbitrator.

The said Arbitrators, or any two of them, or the sole Arbitrator, being sworn before
some Justice of the Peace for the Counîty in which the lands lie as aforesaid, faithfully
and impartially to perform the luties of their office, shall, proceed to ascertain the
compensation to be paid by the Company, in sue way as they or lie, or a majority of
them, shall deem best, and the award of such Arbitrators, or of any two of them, or of
the sole Arbitrator, shall be final and conclusive: Provided that no such award shall be

made,
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made, or any official act done by such majority, except at a meeting held at a time and
place of which the other Arbitrator shall have had at least one clear day's notice, or to
which some meeting at which the third Arbuitrator wasýpresent shall have been ad-
journed; but no notice to the Company or opposite party shall be necessary, but they
shall be held sufficiently notined through the Arbitrator they shall have appointed or
whose appointment they shall have required.

Provided always, if in any case where three Arbitrators shall have been appointed,
the sum awarded 4be not greater than that offered by the Company, the costs of the
arbitration shall be borne by the opposite party, and deducted from the compensation,
otherwise they shall be borne by the Company, and in either case they may, if not
agreed upon, be taxed by the County Judge aforesaid.

The Arbitrators, or a majority of them, or the sole Arbitrator, may examine on oath
or solemn affirmation, the parties or such witnesses as shal voluntarily appear before
him or them, and may administer such oath or affirmation ; and any wilful false state-
ment made by any witness, under such oath or affirmation, shall be deemed wilful and
corrupt perjury, and punishable accordingly.

The .County Judge by whom any third Arbitrator or sole Arbitrator shalibe appointed,
shall, at the same time, fix a day on or before which the award shall be made, and if
the same be not made on or before such day, or some other day to which the time for
making it shall have been prolonged, either by the consent of the parties or by the
order of the said County Judge, (as it may be for reasonable cause shown, on the
application of such sole Arbitrator, or one of the Arbitrators after one clear day's
notice to the others,) then the sum offered by the Company as aforesaid shall be the
compensation to be paid by them.

If the party appointed by such Judge as third Arbitrator or sole Arbitrator shall die
before the award be made, or shall be disqualified, or refuse or fail to act, within a
reasonable time, then upon the application of either party, the County Judge being
satisfied by affidavit or otherwise of such disqualification, refusal or failure, may, in his
discretion, appoint another in his stead; and if the. Arbitrator appointed by the said
Company, or by the opposite party, shall die before the award shall be made, or shall
leave the Province, or become unable to act within a reasonable time, (such fact being
ascertained to the satisfaction of the Judge as attested by his Certificate to that effect,)
the said' Company or the opposite party (as the case may be) may appoint another in
his stead,,notifying the other Arbitrators of such appointment ; but no recommencement
or repetition of prior proceedings shal be required in any case.

The Company may desist from any such Notice as aforesaid, and afterwards give
new Notice with regard to the same or other lands, to the same or any other party, but
they shall in any such case be liable to the party first-notified for all damages or costs
by him ineurred in consequence of such first notice and desistment.

It shall be no disqualification to the Surveyor or other person offered or appointed as
Valuator, or as Arbitrator,,hat he be professionally employed by the .Company or by
the opposite party, or that ihave previously expressed an opinion as to the amount
of compensation, or that he be related or of kin to any imember of the Company, pro-
vided he be' not himself personally interested in the amount of such compensation ;
and no cause of disqualification shall be urged against any Arbitrator appointed by the
County Judge after his appointment, but shall be made before the same, and its validity
or invalidity shall be suminarily determined by such Judge ; and no cause of dis-
qualification shall be urged against any Arbitrator appointed by the Company, or by
the opposite party, after the appointment of a third Arbitrator ; and the validity or
invalidity of any cause of disqualification urged against any such Arbitrator, before the
appointment of a third Arbitrator, shahl be summarily détermined by any Justice of the
said Court on the application of either party, after one clear day's notice to the other,
and if such cause be detrmined to be valid, the appointment shall be null, and the
party offering the person so adjutiged to.be disqualified shall be held to have appointed
no Arbitrator.

1A N

Award not to be
made except at proper
meetmrgs.

Costs how paid,

Arbitrators may ex-
amine witnesses on
oath.

Time within which
award must be made.

Time may be pro'
Ionged.

Arbitrator dying, &o.

Company may desist
po.ying coste.

Arbitrators not di-
qualilied by certain
circumstacCe.

Cause of disqualiica-
tion when to be urged.

Flow tried and deter-
mined.

1850. 1661

%o



13 & 14° VICTORLE, CAP. 132.

Awards not avoided
by mero want of form.

Possession may be
taken on payment or
tender, &C.

Warrant of possession
in case of resistance.

Proviso.

As to incumbrances
or claims to or upon
lands.

Compensation to
stand ii tue place of
the land.

Proviso.
Proceedings if the
Comnpany fear incum-
brances or claims.

Costs and interest
how paid, &c.

No award made as aforesaid, shall be invalidated by any want of form or othen tech-
nical objection, if the requirements of this Act shall have been complied with, and if
the award shall state clearlyghe sum awarded, and the lands or other property, right
or thing for which such sum is to be the Compensation ; nor shall it be necessary that
the party or parties to whom the sum is to be paid be named in the award.

XVII. And be it enacted, That upon payment or legal tender of the compensation
or annual refit so awarded, agreed upon or determined as aforesaid to the party entitled
to receive the same, or upon the deposit of the amount of such 'compensation in the
manner hereinafter mentioned, the award or agreement shall vest in the said Company
the power forthwith to take possession of the lands or to exercise the right or to do the
thing for which such compensation or annual rent shall have been awarded or agreed
upon : and if any resistance or forcible opposition shall be made by any person or
party to their so doing, the County Judge nay, on proof to bis satisfaction of such
award or agreement, issue his Warrant to the Sheriff of the County, or to any Bailiff
(as in bis discretion may be most suitable), to put the said Company in possession, and
to put down such resistance or opposition, which such Sheriff or Bailiff, taking with him
sufficient assistance, shall accordingly do:aProvided also, that such; warrant may also
be granted by any such Judge without such award or agreement, on affidavit to bis
satisfaction that the immediate possession of the lands or of the power to do thie thing
nentioned in the notice, is necessary to carry on some part of the said Rail-way or

works with which the said Company are ready forthwith to proceed, and upon the said
Company giving security to bis satisfaction and in a sun which shall not be less than
double the amount mentioned in the notice, to pay or deposit the compensation to be
awarded within one nonth after the making of the award, with interest from the time
possession shall be given and with such costs as may be lawfully payable by the
Company.

XVIII. And be it enacted, That the compensation awarded as aforesaid or agreed
upon by the said Company, and any party who might under this Act validly convey
the lands, or then in lawful possession thereof as proprietor, for any lands which
might be lawfully taken under this Act without the consent of the proprietor, shall
stand in the stead of such lands, and any claim to, or incumbrance upon the said
land, or any portion thereof, shall, as against the said Company, be converted into
a claim to the said compensation, or to a like proportion thereof, and they shall
be responsible accordingly whenever they shall have paid such compensation, or
any part thereof, to a party not entitled to receive the same, saving always their
recourse against such party : Provided always, that if the said Company shall have
reason to fear any such claims, or incumbrances, or if any party to whom the compen-
sation or annual rent or any part thereof, shall refuse to execute the proper conveyance
and guarantee, or if the party entitled to claim the same cannot be found, or be unknown
to the Company, or if for any other reason the Company shall deem it advisable, it
shall be lawful for them to pay such compensation into tie*ffice of the Court of Queen's
Bench or of Common Pleas for Upper Canada, with thefierest thereon for six months,
and to deliver to the Clerk of the said Court an authentic copy of the conveyanee, or
of the award or agreement if there be no conveyance, and such award or agreement
shall thereafter be deemed to be the title of the said Company to the land therein men-
tioned, and notice in such form and for such time as the said Court shall appoint shall
be inserted in some newspaper published in the County of Carleton or in the County
of Grenville, and in the Towns of Bytown and Prescott, and such notice shall state that
the title of the Company, (that is the conveyance, agreement or award,) is under this
Act, and shall call upon all persons entitled to, or to any part of the land, or represent-
ing, or being the husbands of any parties so entitled, to file their claims to the compen-
sation or any part thereof, and all such claims shall be receyed and adjudged upon by
the Court, and the said proceedings shall for ever bar all claimihs to the lands, or any part
thereof, (including dower,) as well as all mortgages orincumbrances upon the same; and
the Court shall nake such order for the distribution, payment or investmentof the

compensatiorg
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compensation, and for the securing of the rights of all parties interested, as to right and
justice, according to the provisions of this Act and to law, shall appertain; and the
costs of the said proceedings, or any part thereof, shall be paid by the said Company,
or by any other party, as the Court shall deem it equitable to order; and if such order
of distribution as aforesaid be obtained in less than six months from the payment of the
compensation into Court, the Court shall ,rect a proportionate part of the interest to
be returned to the Company, and if fror. any error, fault or neglect of the Company it
shall not be obtained until after the six months are expired, the Court shall order the
Company to pay to the proper claimants the interest for such further period as may be
right.

XIX. Provided always, and be it enacted, That with regard to any lands which
could not be taken without the consent of some party entitled under this Act to convey
the saine, or in an'y case in which the requirements of this Act shall not have been
complied with, and in all cases where land shall have been taken or damage shall have
been done by the Conpany without previously complying with the requirements of this
Act, the rights of the Company and of other parties shall be governed by the ordinary
rules of law.

XX. And be it enacted, That ail suits for indemnity for any damage or injury sus-
tained by reason of the powers and authority given by this Act shall be made within
six calendar months next after the time of such supposed damage sustained, or in case
there shall be a continuation of damage, then within six calendar months next after the
doing or committing such dainage shall cease, and not afterwards, and the Defendant
or DefenJents shall and may plead the general issue and give this Act and the special
matter in evidence at any trial to be had thereupon,.and may aver that the same was
done in pursuance and by authority of this Act.

XXI. And be it enacted, That if any person shall by any means or in any manner
or way whatsoever, obstruct or interrupt the free use of the said Rail-way, or the
carriages, vessels, engines or other works incidental or relative thereto, or connected
therewith, such person shall for every such offence be deemed guilty of a misdemeanor,
and shall on conviction thereof be punished by imprisonment in the Provincial Peni-
tentiary, for a term not to exceed five years.

XXII. And be it enacted, That if any person or persons shall wilfully and mali-
ciously, and to the prejudice of the said Rail-way authorized to be made by this Act,
break, throw down, damage or destroy the same, or, any part thereof, or any of the
houses, ware-houses, toll-houses, watch-houses, weigh-beams, cranes, carriages, vessels,
engines, inclined planes, machines or other works or devices incidental and relative thereto
or connected therewith, or do any other wilful hurt or mischief, or wilfully or maliciously
obstruct or interrupt the free use of the said Rail-way, vessels or works, or shal ob-
struct, hinder or prevent the carrying on, completing, supporting and maintaining the
said intended Rail-way, vessels or works, such person or persons shall be adjudged guilty
of a misdemeanor, unless the offence committed shall under some other Act or Law
amount to a felony, in which case such person shall be adjudged guilty of a felony, and
the Court by and before whom such person or persons shall be tried and convicted
shall have power and authority to cause such person or persons to be punished in like
manner as persons guilty of misdemeanors, or felons (as the case may be) are directed
to be punished by the laws in force in this Province.

XXIII. And to the end that the said Company may be enabled to carry on so useful
an undertaking, Be it enacted, That it shall and may be lawful for the said Company
and their successors, to raise and contribute among themselves, in such proportions as
to them shall seem meet and convenient, a competent sum of money for the making
and completing the said Rail-way and all such other works, matters and conveniences
as may be found necessary for making, effecting, preserving, improving, completing,
maintaining and using the said Rail-way and other works : Provided always, that the
before mentioned Nicholas Sparks, Charles Sparrow, Lyman Perkins, Joseph Aumond,
James Brough, Edward McGillivray, William H. Thormpson, Peter A. Eglison, Peter R.
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Reil, Thomas Corcoran, Donald McArthur, Andrew Main, George Patterson, Workman
and Griffin, John Durie, John Forgie, George W. Baker, Augtus Keefer, Agar
Yielding, John Wade, Richard W. Scott, Robert Lees, John L. mpbell Edward Mâsse,
William Tormey, Joseph B. Turgeon, John Bedard, John Mackinn on, Richard Stethem,
George R. Johnston, George Byron Lyon, John Scott, Samuel Crane, Alfred Hooker,
Chauncey H. Peck, William Patrick, Justus S. Merwin, William B. Wells and Read
Burritt, (being a Provisional Committee hereby appointed for that purpose) or a
majority of then, shall cause books of subscription to be opened at Bytown, and at
such place therein as they shall from time to time appoint, and at such other places
either in or out of this Province as may be deexhed expedient, until the first meeting
of Shareholders hereinafter provided for, for receiving the signatures of persons
willing to become subscribers to the said undertaking, and for this purpose they shall
give public notice in some newspapers published in Prescott and Bytown, and at such
other places as may be deemed proper, of the time and place at which such books will be
opened and ready for receiving signatures as aforesaid, and of the persons by thern
authorized to receive such subscriptions ; and every person who or whose Attorney
shall write his or her signature in such book as a subscriber to the said undertakiig,
shall thereby become a member of the said Corporation, and shall have the same rights
and privileges as such, as are hereby conferred on the several persons who are herein
mentioned by name as members of the said Corporation: Provided always, that the
sums so raised shall not exceed the sum of one hundred and fifty thousand pounds,
currency, of this Province, in the whole, except as hereinafter meniio*ied, and that the
same be divided into such numbers of shares as. hereinafter directed, at a price of ten
pounds, currency aforesaid, per share.

XXIV. And be it enacted, That the said sum of one hundred and fifty thousand
pounds, currency, or such part thereof as shall be iaised by the several persons herein-
before named, and by such other person or persons who shall or may at any time become
a subscriber or subscribers to the said Rail-way, shall be divided and distinguished into
fifteen thousand equal parts or shares at a price not exceeding ten pounds currency
aforesaid, per share; and that the said fifteen thousand shares be deemed personal estate,
and shall be transferable as such; and that the said shares shall be and are hereby
vested in the said several subscribers and their several respective heirs, executors,
curators, administrators and assigns, to their and every of their proper use and behoof,
proportionally to the sum they and each of them shall severally subscribe and pay
thereunto ; and all and every the bodies politic, corporate or collegiate, or comriunities,
and all and every person or persons, their several and respective successors, executors,
curators, administrators and assigns, who shall severally subscribe and pay the sun of
ten pounds, oir such sum or sums as shall be demanded in lieu thereof, towards carrying
on and completing the said Rail-way, shall be entitled to and receive, after the said
Rail-way shall be completed, the entire and net distribution of the profits and advantages
that shall and may arise and accrue by Tirtue of the sum and sums of money to be
raised, recovered or received by the authority of this Act, in proportion to the number
of shares so held ; and every body politic, corporate or collegiate, or community, person
or persons, having such property of one fifteen thousandth part in the said undertaking,
and so in proportion as aforesaid, shall bear and pay an adequate and proportional sum
of money towards carrying on the said undertaking in manner by this Act directed and
appointed.

XXV. And be it enacted, That in case the said sum of one hundred and fifty thousand
pounds hereinbefore authorized- to be raised, shall be found insufficient for the purposes
of this Act, then and in such case it shall be lawful for the said Company to raise and
contribute among themselves, in manner and form aforesaid, and in such shares and
proportions as to them shall seem meet, or by the admission of new subscribers, a further
or other sum of money for completing and perfecting the said intended Rail-way and
other works or conveniencies incidental or relative thereto, or hereby authorized, not
exceeding the sumi of one hundred thoùand pounds currency, aforesaid ; and' every

subscriber
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subscriber towards raising such further or other sum of money shall be proprietor in the
said undertaking, and have a like right of voting in respect of his, her or their shares
in the said additional sum so to be raised, and shal also be liable to such obligations,
and stand intérested in all the profits and powers of the said undertaking, in proportion
to the sum he, she or they shall or may subscribe thereto, as generally and extensively
as if such other or further sum had been originally raised as a part of the said first sum
of one hundred and fifty thousand pounds ; any thing herein contained to the contrary
notwithstandlng.

XXVI. And be it enacted, That the said Company may from tirne to tune lawfully
borrow either in this Province or elsewhere such sum or surs "of money, as they may
find expedient, and at such rate of interest not exceeding eight per cent. per annum, as
they may think proper; and may make the bonds, debentures or other securities they
shall grant for the sums so borrowed, payable either in currency or in sterling, and at
such place or places within or without this Province as they may deem advisable, and
shall have authority to sell the same at such prices or discount as may be deemed
expedient or as shall be necessary, and may hypothecate or pledge the lands, tolis,
revenues, and other property of thé said Company for the due payment of the said sums
and the interest thereon, but no such debenture shall be for a less sum than twenty-five
pounds.

XXVII. And be it enacted, That the number of votes to which each Shareholder in
the said undertaking shall be entitled on every occasion when in conformity to the
provisions of this Act the votes of the Members of the said Company are to be given,
shall be in the proportion to the number of shares held by him ; and all Shareholders,
whether resident in this Province or elsewhere, may. vote by proxy, if he, she or they
shall see fit, provided that such proxy do produce from his constituent or constituents,
an appointment in writing,.in the words or to the effect following, that is to say:

S1, of one of the Shareholders of The Bytown and
"Prescott Rail-way Conpany, do hereby nominate, constitute, and appoint

of to be my proxy,
"in my name, and in my absence to vote or give my assent or dissent to any business,
"matter or thing relating to the said undertaking, that shall be mentioned or proposed
"at any meeting of the Shareholders of the saîd Company, or any of them, in such
"manner as lie the said shall think proper, according to his
"opinion andjudgment, for the benefit of the said undertaking, or any thing appertaining

thereto. In witness whereof, I have hereunto set my hand and seal, the
"day of in the year ."
And such vote or votes by proxy shall be as valid as if such principal or principals
had voted in person; and whatever question, election of proper Officers, or matters or
things shall be proposed, discussed, or considered in any public meeting of the Share-
holders to be held by virtue of this Act, shall be determined by the majority of votes
and proxies then present and so given as aforesaid, and all. decisions and acts of any
such majority shall bind the said Company and be deemed the decision and acts of the
Company.

XXVIII. And be it enacted, That no Shareholder in the said Company shall be in
any manner whatsoever liable for or charged with any debt or demand due by the said
Company beyond the payment of the extent of his, her or their share in the Capital of
the said Company not paid up.

XXIX. And be it enacted, That the first General Meeting of the Shareholders for
putting this Act in execution, inay be held at Bytown whenever two thousand and
five hundred shares in the said úndertaking shall have béen subscribed for, provided
that public notice thereof be given during one week in some newspaper or newspapers
published in the County of Carleton or in the County of Grenville, and signed by
subscribers to the said undertaking holding among them at least two hundred shares;
and at such said General Meeting the Shareholders assembled, with such proxies as
shall be present, shall choose thirteen personS, being each a Proprietor of not less than
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twenty shares in the said undertaking, to be Directors of the said Company, in such
inanner as is hereinafter directed, and shall also proceed to pass such RuIles and Re-
gulations and By-laws as shall seem to them fit, provided they be not inconsistent with
this Act.

XXX. And be it enacted, That the Directors first appointed (or those appointed in
their stead in case of vacancy) shall remain in office until the election of Directors in
the month of May next ensuing, and that in the month of May in the said year, and each
year thereafter, and on such day of the month as shall be appointed by any By-law, an
Annual General Meeting of the said Shareholders shall be held at the Office of the
Company for the time being, to choose Directors in the room of those whose office may
at that time become vacant, and generally to transact the business of the Company:
Provided always, that it shali and may be lawful for tLe said Directors in case of the
death, absence, resignation or rernoval of any person elected a Director to manage the
affairs of the said Company in manner aforesaid, to appoint another or others in the
room or stead of those of the Directors who may die, or be absent, resign, or be
renoved as aforesaid ; any thing in this Act to the contrary niotwithstanding; but if
such appointment be not made, such death, absence or resignation shall not invalidate
the acts of the remaining Directors.

XXXI. And be it enacted, That tle Directors shall, at their first (or at some other)
Meeting after the day appointed for the Annual General Meeting in each year, elect
one of their Members to be President of the said Company who shall always (when
present) be the Chairman of, and preside at all meetings of the Directors, and shall
hold his office until lie shall cease to be a -Director, or until another President shall be
elected in his stead: and the said, Directors may, in like manner, elect a Vice-Pre-
sident, who shall act as Chairman in the absence of the President.

XXXII. And be it enacted, That any Meeting of the said Directors, at which not
less than seven Directors shall be present, shall be a quorwn, and shall be competent
to use and exercise all and any of the powers hereby vested in the said Directors:
Provided always, that no one Director, though he nay be a proprictor of many shares,
shall have more than one vote at any meeting of the Directors, except the President
or Vice-President when acting as Chairman, or any temporary Chairman, who, in case
of the absence of the President and Vice-Presiclent, may be chosen by the Directors
present, either of whom when presiding at a meeting of the Directors shall, in case of
a division of equal numbers, have the casting vote, although lie may have given one
vote before: And provided also, that such Directors shall from time to time be subject
to the examination and control of the said Annual Meetings of the said Shareholders
as aforesaid, and shall pay due obedience to all By-laws of the Company, and to such
orders and directions in and about the prenises, as they shall from time to time receive
from the said Shareholders at such Annual or Special Meetings; such orders and
directions not being contrary to any express directions or provisions in this Act con-
tained : and provided also, that the act of any majority of a quorum of the Directors
present at any meeting regularly held, shall be deemed the act of the Directors.

XXXIII. Provided alwavs, and be it enacted, That no person holding any office,
place or employment, or being concerned or interested ir- any contract or contracts
under the said Company, shall be capable of being chosen a Director or of holding the
office of Director.

XXXIV. And be it enacted, That every such Annual Meeting shall have.power to
appoint not exceeding three Auditors to audit all accounts of ioney laid out and
disbursed on account of the said undertaking, by the Treasurer, or Receiver or Re-
ceivers, and other Officer and Officers to be by the said Directors appointed, or by any
other person or persons whatsoever, employed by, or concerned for or ider them in
and about the said undertaking; and to that end the said Auditors shall have power
to adjourn themselves over from time to time, and fron place to place, as shall be
thought convenient by them ; and the said Directors chosen under the authority of
this Act, shall have power from time to time to make sucli call or calls of money from

the
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the Shiareiolder.s to defray the expense of or to carry on the Rail-way and other wvorks,
as they froni tine to tirne shall find wanting nnd necessary fbr these purposes: Pro-
vided, however, that no call do exceedîhe sum of one pound and live shillings current
money of this Province for every share of pounds: And provided also, that no
calls be made but atl the distance of at least on;., calendar month fron each other ; and
such Directors shall have full power and authority to direct and manage all and every
the affairs of the said Company as well in contracting for and purchasing lands, rights,
and materials fbr the use of the said Comnpany, as in eniploying, ordering and directing
the work and workmen, and in placing and removig under-officers, clerks, servants and
agents and in making all contracts and bargains touching the said undertaking: andto affix
or authorize any personto affix the conimon seal of the Company to any act,deed,by-laws,
notice or other document vhatsoever ; and any scli act, deed, by-laws, notice or other
document, bearing the common seal of the Coinpany, and signed by the President, Vice-
President, or any Director, or by order of ihe Directors, shah be deemed the act of the
Directors and of the Company, nor shall the authority of the signer of any document
purporting to be so signed and sealed, to sign the saine and affix the said seal Lhereto,
be liable to be called in question by any party except -the Company ; and the Directors
shall have such other and further powers as, being vested in the Company by this Act,
shall be conferred upon the said Directors by the By-laws of the Company.

XXXV. And be it enacted, That the ownier or owners of one or more shares in the,
said undertaking shall pay his, her or their shares and proportio: of the moneys to be
called for as aforesaid, to such person or persons, and at such time and place as the
said Directors shall from time to time appoint and direct, of which three weeks' notice
at least shall be given in one newspaper as aforesaid, or in such other inanner as the
said Shareholders shall by any By-law direct or appoint; and if any person or persons
shall neglect or refuse to pay bis, her or their rateable or proportionable part or share
of the said money, to be called for as aforesaid, at the tinc and place so appointed, he,
she or they neglecting or refusing shall forfeit a sum not exceeding the rate of ten pounds
for every hundred pounds of bis, her or their respective share or shares in the said
undertaking: and in case such person or persons shall neglect to pay bis, her or their
rateable calls as aforesaid for the space of two calendar monthis after the time appointed
for the pavment thereof as aforesaid, then he, she or they shall forfeit bis, her or their
respective share and shares in the said undertaking, and all the profit and benefit thereof;
all which forfeiture shall go to the rest of the Shareholders of the said undertaking,
their successors and assigns, for the benefit of the said Shareholders, in proportion to
their respective interests ; and in every case, such calls shall be payable with interest
from the tine the same shall be appointed to be paid until the payment thereof: Provided
always, that it shall be lawful for the said Company to sue for and recover the amount
of any such cali or calls, and interest, from any subscriber of stock, or lis Assigcnee, at
the option of the Company, or the personal representatives of any Shareholder, neglecting
to pay the same when due; and in any such action it shall be sufficient to state in the
declaration that the defendant is a Shareholder of a certain number of shares in the
stock of the said Company, or the personal representative of such Shareholder therein ;
that certain call or calls have been made, and that the defendant is indebted to the
Company in the sum remaining due and unpaid on such calls and interest thereon,without
alleging the election of the Directors, or any other special matter, or naming the Directors
or any of them: and to maintain such action it shall be sufficient to prove by any one
witness, whether in the service of the Company or not, that the Defendant subscribed
for or accepted the transfer of so many shares of the stock of the Company, or is the
personal representative of some person who subscribed for or accepted the transfer
thereof, and that the calls were duly made, and that a certain sum remàins unpaid
thereon.

XXXVI. Provided always, and be it enacted, That no advantage shall be taken of
tne forfeiture of any share or shares of the said undertaking, unless the saine shall be
declared to be forfeited at some Annuai or Special Meeting of the said Company,
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assembled after such forfeiture shall be incurred ; and every such forfeiture shall be an
indemnification to and for every Shareholder so forfeiting against all action and
actions, suits or prosecutions whatever, to be commenced or prosecuted for any breach
of contract or other agreement between such Shareholder and the other Shareholders
with regard to carrying on the said Rail-way or undertaking.

company mayremova XXXVII. And be it enacted, That the said Company shall always have power and
ors; and eec authority at any General Meeting assembled as aforesaid, to remove any person or persons

chosen upon such Boari of Directors as aforesaid, and to elect others to be Directors
in the room of those wh11o shall die, resign or be removed, and to remove any other
Officer or Officers under them, and to revoke, alter, anend or change any of the
By-laws or Orders prescribed with regard to their proceedings amongst themselves

And so ofofcers. (the method of calling C erail Meetings, and their time and place of assembling, and
By-laws. manner of voting, and of apjointing Directors, only, excepted,) and shall have power

to make such new Rules, By-laws and Orders for the good government of the said
Company and their servants, agents and workmen, for the good and orderly making,
maintaining and using the said Rail-way and all other works connected therewith or
belonging thereto, or hereby authorized, and for the well governing of all persons
whatsoever travelling upon or using the said Rail-way and other works, or transporting

Penalties under By- any goods, wares, merchandize or other commodities thereon; and by such By-laws to
laws limited. impose and inflict such fines or forfeitures upon the persons guilty of a breach of such

By-laws or Orders as to such General Meeting shall seem meet, iot exceeding the sum
of twenty-five pounds, current money of this Province, for every offence; such fnes or
orfeitures to be levied and recovered .by such ways and means as are hereinafter men-

tioned, which said By-laws and Orders shall be put into writing under the common seal
By.laws to be in of the said Company, and shall be kept in the office of the Company, and a printed or
writingand published. written copy of so much of them as may relate to or affect any party other than the

members or servants of the Company, shall be affixed openly in all and every of the
places where tolls are to be gathered, and in like manner as often as any change or
alteration shall be macle to the same; and the said By-laws and Orders so made and
published as aforesaid, shall be binding upon and observed by all parties, and shall be
suflicient in any Court of Law or Equity to justify all persons who shall act under the

Certifled copies to bo sanie, and any copy of the said By-laws, or any of them, certified as correct by the
evidence. President, or some person authorized by the Directors to give such certificate, and

bearing the comnon seal of the Company, shall be deemed authentic, and shall be
received as evidence of such By-laws in any Court without further proof.

Municipalities may XXXVIII. And be it enacted, That it shall be lawful for the Municipal Corporation
subscribe for stock. of any County, City, Town, Incorporated Village or Township through or within or in

the immediate vicinity of which the said Rail-way shall pass, to subscribe for Stock of
the said Company ; Provided a majority of the assessed inhabitants of the Municipality
shall have first given their assent to such subscription and to the sum to be subscribed
for at a meeting to be called by the Head of such Municipal Corporation, due notice of
which shall be given in such manner as the said Corporation shall direct ; and the sums
required to pay the amount so subscribed, may be raised in any manner in vhich money
may be raised for paying any lawful debt of the Corporation.

Proprietors May dis- XXXIX. And be it enacted, That it shall and may be lawful to and for the several
pe oftheir shares, Proprietors of the said Rail-way or undertaking to sell or dispose of bis, lier or their

sIae o be share or shares therein, subject to the rules and conditions herein mentioned ; and every
tifedto the ompany. purchaser shall have a duplicate of the deed of bargain and sale and conveyance made

unto him or her, and one part of such deed, duly executed by seller and purchaser,
shall be delivered to the said Directors or their clerk for the time being, to be filed and
kept for the use of the said Company, and an entry thereof shall be made in a book or
books to be kept by the said Clerk for that purpose, for which no more than one shil-
ling and three pence shall be paid, and the said Clerk is hereby required to make such
entry accordingly; and until such duplicate of such deed shall be so delivered to the
said Directors or their Clerk, and filed and entered as above directed, such purchaser

or
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or purchasers shall have no part or share of the profits of the said undertaking, nor any
interest for the said share or shares, paid unto him, her or them, nor any vo.te as a
Proprietor or Proprietors.

XL. And be it enacted, That the sale of the said shares shall be in the form following,
varying the names and descriptions of the contracting parties, as the case may require:

"I, A. B. in consideration of the sum of paid to me by C. D. of do
hereby bargain, sell and transfer to the said C. D. share (or shares) of the
Stock of the Bytown and Prescott Rail-way Company*to hold to him the said C. D.
his heirs, executors, administrators and assigns, subject to the same Rules and Orders,
and on the sane conditions that I held the same immediately before the execution
hereof. And 1, the said C. D. do hereby agree to accept the said share (or
shares) subject to the same rules, orders and conditions. Witness our hands and
seals, this day of in the year .

Provided always, that no such transfer of any share shall be valid until all calls or
instalments then due thereon, shall have been paid up.

XLI. And be it enacted, That it shall beilawful to and for the said Directors, and
they are hereby authorized fron time totime to nominate and appoint a Treasurer or
Treasurers, and a Clerk or Clerks, to the said Company, taking such security for the
due execution of their respective offices as the said Directors shall thirk proper ; and
such Clerk shall, in a proper book or books, enter and keep a true and perfect account
of the naines and places of abode of the several Shareholders in the stock of the said
Company, and of the several persons who shall fromu time to time become owners and
Proprietors of, or entitled to any share or shares therein, and of all the other acts, pro-
ceedings and transactions of the said Company and of the Directors for the time being,
by virtue of and under the authority of this Act.

XLIL And be it enacted, That it shall and may be lawful to and for the said Coin-
pany from time to time, and at all times hereafter, to ask, demand, take and recover, to
and for their own proper use and behoof, for all goods, wares, merchandize and coin-
modities, of whatever description, transported upon the said Rail-way or in the said
steamboats or vessels, suci tolls as they shall deem expedient, which said tolls shall
be from tirne to time fixed and regulated by By-laws of the Company, or by the Direc-
tors if thereunto authorized by the said By-laws, and shall be paid to such person or
persons, and at such place or places near to the said Rail-way, in such manner and
under such regulations as the said Company or the said Directors shall direct and
appoint ; and in case of denial or neglect of payment of any such rates or dues, or any
part thereof, on demand, to the person or persons appointed to receive the sanie as
aforesaid, the said Company may sue for and recover the same in any Court having
competent jurisdiction, or the person or persons to whom the said rates or dues ought
to be paid, may and he is, and they are hereby empowered to seize and detain such
goods, wares, merchandize or other comnmodities, for or in respect whereof such rates or
dues ought to be paid, and detain the same until payment thereof; and in the mean-time
the said goods, wares, merchandize or other commodities shall be at the risk of the
owner or owners thereof; and the said Company shall have full power, from time to
time, by By-law to be made at any General Meeting, to lower or reduce. all or any of
the said tolls, and again to raise the same, as often as it shall be deemed necessary for
the interesis of the said undertaking: Provided always, that the same tolls shall be
payable at the same time and under tbe same circumstances upon all goods and upon all
persons, so that no undue advantage, privilege or monopoly may be afforded to any
person or class of persons by any By-laws relating to the said tolls ; Provided also, that
no By-law respecting tolls or affecting any other persons that the Officers or Members
of the said Company, shall have force or effect until the same shall have been sanctioned
and confirmed by the Governor of this Province, under his hand and seal at arms, and
a copy thereof published in the Canada Gazette.

XLIIL And in order to ascertain the amount of the clear profits of the said under-
taking, B@ it enacted, That the said Company or the Directors of the said Company,
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shal and they are hereby required to cause a true, exact and particular account to be
kept and annually inade Up and balanced on the Thirty-first day of December in each
year, of the rnoney collected and received by the said Company, or by the Directors or
Treasurer of the said Company or otherwise, for the use of the said Company, by virtue
of this Act, and of the charges and expenses attending the erecting, iaking, supporting,
maintaining and carrying on their works, and of all other receipts and expenditure of
the said Company or the said* Directors ; and at the general ncetings of the Share-
holders of the said undertaking, to be from time to time holden as aforesaid, a dividend
shal be made out of the clear profits of the said undertaking, unless such meetings shall
declare otherwise; and such dividend shall be at and after the rate of so much per share
upon the several shares held by the Shareholders in the joint stock of the said Com-
pany, as such meeting or meetings shall think fit to appoint or determine ; Provided
ahvays, that no dividend shall be made whereby the capital of the said Coipany shallbe in miy deree re or imaired, nor shalt ny dividend be paid in respect of anydererduccd oripie, respectl ci
share, after a day appointed for paynent of any call for ioney m respect thereof,until
such call shall have been paid.

XLIV. Provided alivays, and be it enacted, That in all cases where there shall be a
fraction in the distance which goods, wares, merchandize or other commodities or pas-
sengers shall be conveyed or transported on the said Rai[-way, such fraction shall, in
ascertaining the said rates. be deemed and considered as a whole mile, and that in all
cases where there shall be the fraction of a ton in the weight of any sucli goods, wares,
merchandize or other commodities, a proportion of the said rates shall be demanded
and taken by the said Company of Proprietors, to the number of quarters of a ton con-
tained therein ; and in all cases where there shall be a fraction of a quarter of a ton,
such fraction shall be deemed and considered as a whole quarter of a ton.

XLV. Provided always, and be it enacted, That it shall and may be lawful to and
for the said Company, from time to time to iake such Regulations by By-law for
ascertaining and fixing the price or sain or sums of money to be charged or taken for
the carriage of any parcel not exceeding one hundred and twenty pounds weight as
aforesaid, upon the said Rail-way or any part thereof, as to them shall seem fit and
reasonable ; and that the said Company shall from time to time print and stick up, or
cause to be printed and stuck up in their office, and in all and every of the places
where the tolls are to be collected, in some conspicuous place there, a printed board
or paper ascertaining ali the tolls payable under this Act, and particularising the price
or sum or sums of money to be charged or taken for the carriage of such parcels not
exceeding one hundred aud twenty pounds weight as aforesaid.

XLVI. Provided always, and be it enacted, That the said Company shall at ail times
when thereunto required by J-er Majest.y's Deputy Post-Master General, the Com-
mander of the Forces, or any person having the superintendence or conmand of any
Police Force, and with the whole resources of the Company if required, carry Her
Majesty's Naval or Military Forces or Militia, and all artillery, aimunition, provisions
or other stores for their use, and ail Policemen, Constables and others, travelling on
Her M3ajesty's Service, on their said Rail-way, on such terin and conditions and under
such regulations as the said Conpany and the said Deputy Post-Master General, the
Commander of the Forces, or person in conmand of any Police Force, respectively,
shall agiree upon, or if they cannot agree, then on suich termis and conditions, and under
such regulations as the Governor or Person adiniistering the Government shall in
Council make ; and the Company may be required to provide a separate carriage for
the Mail and the person or persons in charge thereof, and the said Company shall at
any time when thereunto required by the Governor of this Province, or any person
thereunto authorized by him, place any Electric Telegraph and the apparatus and
operators they nay have, at the exclusive use of the Government, receiving thereafter
reasonable compensation for such service : And provided also, that any further enact-
ments which the Legislature of this Province may hereafter deem it expedient to make,
with regard to the carriage of the said Mail or Hier Majesty's Forces and other persons

and
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and articles as aforesaid, or -the rates to be paid for carrying the same, or in any way
respecting the use of any Electric Telegraph or other service to be rendered by the
Company to the Government, shall not be deemed an infringement of the privileges
intended to be conferred by this Act.

XLVII. And be it enacted, That the said Company shall be and are hereby required
and directed to take suficient security, by one or more bond or bonds, in a sufficient
penalty or penalties, froïn their Treasurer, Receiver and Collectors for the time being
of the moneys to be raised by virtue of this Act, for the faithful execution by such
Treasurer, Receiver and Collectors of his and their office and offices respectively.

XLVIII. And be it enacted, That all fines and forfeitures imposed by this Act, or
which shall be lawfully imposed by any By-law to be made in pursuance thereof, (of
which By-law, whlen produced, all Justices are hereby required to take notice,) the
levying and recovering of which fines and forfeitures are not particularly herein directed,
shall, upon proof of the offence before any one or more Justice or Justices of the Peace
for the District, either by the confession of the party or parties, or by the oath or
affirmation of any one credible witness (which oath or affirmation such Justice or Jus-
tices are hereby empowered and required to administer without fee or reward) be
levied by distress and sale of the offender's goods and chattels, by Warrant under the
hand and seal or hands and seals of such Justice or Justices ; and all such fines, for-
feitures or penalties by this Act imposed or authorized to be imposel, the application
whereof is not hereinbefore particularly directed, shall be paid into the hands of the
Treasurer or Receiver of the moneys to be raised by virtue of this Act, and shall be
applied and disposed of for the use of the said Rail-way or undertaking, and the over-
plus of the money raised by such distress and sale, and after deducting the penalty and
the expenses of the levying and recovering thereof, shall be returned to the owner of
the goods so distrained and sold ; and for want of sufficient goods and chattels whereof
to levy the said penalty and expenses, the offender shall be sent to the Common Gaol
for the County in wbich he shall have been convicted, there to remain without bail or
mainprize for such term not exceeding one month as such Justice or Justices shall
think proper, unless such penalty or forfeiture and all expenses attending the same
shall be sooner paid and satisfied.

XLIX. And be it enacted, That if any person or persons shall think himself, herself
or themselves aggrieved by any thing done by any Justice or Justices of the Peace in
pursuance of this Act, every such person or persons may, within four calendar months
after the doing thereof, appeal to the Justices of the Peace at the General Quarter or
General Sessions to be holden in and for the County.

L. And be it enacted, That if any action or suit shal be brought or commenced
against any person for any thing done or to be done in pursuance of this Act, or in the
execution of the powers and authorities, or of the orders and directions hereinbefore
given or granted, every such action or suit shall be brought or comamenced within six
calendar months next after the fact committed ; or in case there shall be a continuation
of danage, then within six calendar months next after the doing or committing such
damage shall cease, and not afterwards ; and the defendant or defendants in such action
or suit shall and may plead the general issue, and give this Act and the special matter
in evidence at any trial to be held thereupon, and that the same was done in pursuance
and by the authority of this Act; and if it shall appear to have been so done, or if any
action or suit shall be brought after the time so limited for bringing the same, or if the
plaintiff or plaintiffs shall be non-suit, or discontinue his, her or their action or suit
after the defendant or defendants shall have appeared, or if judgment shall be given
against the plaintiff or plaintiffs, the defendant or defendants shall have full costs, and
shall have such remedy for the sane as any defendant or defendants hath or have for
costs of suit in other cases by law.

LI. And be it enacted, That any contravention of this Act by the said Company or
by any other party, for which no punishment or penalty is herein provided, shall be a
misdemeanor, and shal be punishable accordingly ; but such punishment shall not

exempt

Treasurer and Re-
ceiver and Collector
to give security.

Porfeitures how re-
covcrcd anti applieti.

Lcvy by distress a
sale of goos and
chattels.

Jmprisonment for
waat of distress.

Appeal to General
sessions.

Limitation of actions
for things done under
this Act.

General issue.

Costs to defendant.

Any contravention
not otherwise punish-
able, to be a mide-
vùeanor.

1850. 1671



13 & 14 VICTORLE, CAP. 132.

Map and book of
reference to be do-
posited and Rail-way
completed within cer-
tin periods.

Conpany annually to
submit to the Legisia-
ture detailed accounts.

Further provision
may be made.

Company not exempt-
ed from any general
Rail-road law.

Saving of Her Ma-
jesty's rights, &c.

Public Act.

exempt the said Company (if they be the offending party) fron the forfeiture of this
Act and the privileges hereby confered on them, if by the provisions thereof, or by law,
the same be forfeited by such contravention.

LII. And be it enacted, That the said Company, to entitle themselves to the benefits
and advantages to them granted by this Act, shall and they are hereby required to
make and deposit the map or plan and book of reference mentioned in the fourth
Section of this Act within five years after the passing thereof, and to make and complete
the said Rail-way from the River Ottawa to the River St. Lawrence in manner aforesaid,
within ten years from the passing of this Act; and if the said map or plan and book of
reference be not so made and deposited within the said five years, or if the said Rail-
way shall not be so made and completed within the said period of ten years so as to be
used by the public as aforesaid, then and in either case this Act and every matter and
thing therein contained shall cease and be utterly null and void.

LIII. And be it enacted, That the said Company shall annually submit to the three
Branches of the Legislature, within the first fifteen days after the opening of each
Session of the Provincial Parliament, after the opening of the said Rail.way or any
part thereof to the public, a detailed and particular account, attested upon oath, of the
moneys by them received and expended under and by virtue of this Act, with a classified
statement of the amount of tonnage and of passengers that have been conveyed along
the said Rail-way ; and no further provisions which the Legislature may hereafter make
with regard to the form or details of such account, or the mode of attesting or rendering
the same, shall be deemed an infringement of the privileges hereby granted to the
Company.

LIV. And be it enacted, That nothing herein contained shall be construed to except
the Rail-way by this Act authorized to be made, from the provisions of any general
Act relating to Rail-ways which may be passed during the present or any future Session
of Parliament.

LV. And be it enacted, That nothing herein contained shall affect or be construed
to affect, in any manner or way whatsoever, the rights of Her Majesty, H-er Ileirs and
Successors, or of any person or persons, or of any bodies politic, corporate or collegiate,
such only excepted as are herein mentioned.

LVI. And be it enacted, That this Act shall be a Public Act.

ToRoNTo : Printed by STEWART DYRBisHiRE & GEORGE DESBARATS,
Law Printer to the Queen's Most Excellent Majesty.
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VI C T O RIÆ R EGINE.

CAP. CXXXIII.

An Act to amend the Act intituled, Àn Act.to incorporate certain persons as The
Guelph and Dundas Road Company..,

(10th .August, 1850.]

HEREAS the Municipal Councils of the United Counties of Wentworth and
Halton, and of the County of Waterloo, have become the sole Shareholders

of the Capital Stock of the Guelph and Dundas Road Company; And whereas it has
been ascertained that the amount of the said Capital Stock is not sufficient to complete
the said Road in a sufficient and proper manner, and it is desirable to amend the Act
passed in the Session held in the tenth and eleventh years of Her Majesty's Reign,
intituled, An Act to incorporate certain persons as the Guelph and Dundas Boad Com-
pany, by giving to the Municipal Councils of the said United Counties of Wentworth
and Halton, and of the said County of Waterloo, a more direct control over the affairs
of the said Company and the management of the said Road than they at present possess,
and by increasing the said Capital Stock of the said Company, and otherwise improving
the said Act of Incorporation : Be it therefore enacted by the Queen's Most Excellent
Majesty, by and with the advice and consent of the Legislative Council and of the
Legislative Assembly of the Province of Canada, constituted and assembled by virtue
of and under the authority of an Act passed in the Parliament of the United Kingdom
of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces of Upper
and Lower Canada, and for the Governnent of Canada, and it is hereby enacted by
the authority of the same, That every matter and thing in the said first recited Act con-
tained, which shall or may be repugnant to this Act, shall be and the same is hereby
repealed.

IL. And be it enacted, That for and notwithstanding any thing contained in
the said first recited Act, the whole Capital Stock which the said Company may have
or hold, shall be Twenty-two Thousand Nine Hundred Pounds, currency, and that the
said Capital Stock shall be composed of Shares of the value of Five Pounds, currency,
each, and that such Shares shall be personal property, and may, after the first instal-
ment thereon shall have been paid, be transferable by the respective subscribers and
holders of the same to any other parties, and every such transfer shall be entered and
registered in a book to be kept for that purpose.

III. And be it enacted, That instead of the Board of Seven Directors appointed by
virtue of the said first recited Act, for the management of the property, affairs and
concerns of the said Company, there shall be appointed a Board of Eight Commisioners,
four of whom shall be appointed by a By-law or Resolution of the Municipal Council
of the United Counties of Wentworth and Halton, one of which four shall be the Warden,
for the time being, of the said United Counties of Wentworth and Halton, and four
by a like By-law or Resolution of the Municipal Council of the said County of Water-
loo, one of whieh four shall be the Warden, for the time being, of the said County of
Waterloo; and that any five Members of the said Board shall be a quorum.

IV. And be it enacted, That the said Eight Commissioners so to be appointed by the
said Councils, shall be appointed for such terms as shall be specified in the respective
By-laws or Resolutions by which they shall be appointed.
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V. And be it enacted, That it shall be in the power of either of the said Councils,

at any time, by a like By-law or Resolution, to remove all or any of the said four Com-
missioners so to be appointed by such Council respectively, and to appoint others in
their room, and in like manner to fill up any vacancy or vacancies that may occur by
death, resignation or otherwise.

VI. And be it enacted, That the Warden for the lime being of the said United
Counties of Wentworth and Halton, and the Warden for the tine being of the said
Cointy of Waterloo, shall respectively act as Chairman of the said Board of Commis-
sioners, alternately year about, comnencing with the Warden of the said United Coun-
ties of Wentworth and Halton.

VI[. And be it enacted, That all powers, privileges and duties of the said Board of
Directors shall be transferred to, vested in, and exercised by the said Board of Commis-
sioners, and that those of the Pi esident of the said Board of Directors shall be trans-
ferred to, vested in, and exercised by the said Chairman, for the time being, Gf the said
Board of Commissioners.

VIII. And be it enacted and declared, That this Act shall cone into operation on the
first day of January next, and shall be a Public Act.

TonoNTo: Printed by STEWAIn DERBISHIRE R& GEOGE DESBARATS,
Law Printer to the Queen's Most Excellent Majesty.
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An Act to incorporate certain personsunder the name of ' The Vaughan Road Company'.

[lOth, August, I 85O.1

W HEREAS by a certain Act of the Parliament of this Province, passed in the
ninth year of Her Majesty's reign, intituled: An Act to incorporate certain

persons under the name of ' The Albion .Road Company', certain persons were incor-
porated for the purpose of constructing a Planked or Macadamized Road known as
the Albion Road, with power among other things to make a branch Macadamized or
Planked Road through the Townships of York and Vaughan, commencing at the line
of the Township of King between the Eighth and Ninth Concessions and following
the Public I-ighway laid out and known as the King Road to the Township of
York, and to be continued through the said Township of York, so as to intersect
the said Albion Road at some point between its commencement in rear of Lot number
Twelve in the Fitth Concession and Conatte's Corner in Concession A, in the
Township of Etobicoke: And whereas by the said Act it was provided that the
proceeds of the Stock subscribed expressly for the purpose of making the said Branch
Road should by the said Company be applied in constructing the said Branch Road:
And whereas the proceeds of such Stock have been so applied by the said Company
and the said Branch Road now greatly exceeds in length the main Road to Albion, and
the Stockholders in the said Company who subscribed expressly for the purpose of
naking the said Branch Road can now, if they be so disposed, control the affairs of the

whole Company: And whereas the said Albion Road Company, by the President and
Directors and the subscribers to the Branci Road above mentioned, have, by petition
to the Legislature, represented that the interests of the said Main Road and of the said
Branch Road are conflicting, and that it is not beneficial to either party that their affairs
should be managed by the saine persons, and have prayed that the Stockholders who
subscribed to the said Company for the express purpose of constructing the Branch
Road above mentioned may be set off from the said Albion Road Company and be
incorporated by themselves as a separate Company under the name of 'The Vaughan
Road Company,' with the like powers as are by the said first mentioned Act conferred
upon the said Albion Road Company: And whereas it is expedient to grant the prayer
of the said Petition: Be it therefore enacted by the Queen's Most Excellent Majesty, by
and with the advice and consent of the Legislative Council and of the LegislativeAssembly
of the Province of Canada, constituted and assembled by virtue of and under the autho-
rity of an Act passed in the Parliament of the United Kingdom of Great Britain and
Ireland. and intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and
for the, Government of Canada, and it is hereby enacted by the authority of the saine,
That William Richard Graham, Richard Bywater, John William Gamble, John Brown,
Alexander Card, Arthur Armstrong, James Allen, James Adams, George William colporatea.
Allen, James Armitage, James Brown, Thomas Farr, John Haystead, Gabriel Howley,
David Pinkerton, Andrew Jamieson, Edward Bull, Robert Parker, Nicholas Shaver,
James Milligan, and such other persons as now are Stockholders in the said Albion
Road Company, and who subscribed for such Stock expressly for the purpose of making
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the said Branclh Road, (hereinafter called the Vaughan Road) and all such persons as
shall hereafter becore Stockholders in the Company hereby constituted, shall be and
are hereby ordained, coustituted and declared to be a body corporate and politie in
fact by the nane of ' The Vaughan Road Company,' and by such naime they and their
Successors shall and inay have continued succession, and by such name shall be capable

contracting and being coniracted with, of suing and being sued, pleading and being
impleaded, answering and being answered unto, in all Courts and places whatsoever,
and that they and- hic uccessors nay and shall have a common seal, and may change
and alter the sane at their vill and pleasure, and also that they and their successors by
the said naine of ' The Vaughan Road Company,' shall be in law capable of purchasing,
having and holding to i hem and their successors any estate, real, personal or mixed,
and which may be necesburv for the use of the said Company, and of letting, conveying
or otherwise parting therewith for the benefit and on account of the said Company,
fron time to time, as they shall deem necessary or expedient ; and shall have full
power and authority to macadamize or plank the remainder of the said Road to the town
line of the said Township of King, as hereinbefore mentioned, and to erect Toll Gates
and to take Tolls thereon in the manner hereinafter mentioned ; and may for the
purposes of this Act either use the road now existing between the places aforesaid or
may change or alter the direction or place of the said road or any part thereof as they
shal find most expedient: Provided always, that upon every additional three. miles of
the said road when completed, it shall and may be lawful for the Directors of the said
Company to put up and erect a Toll Gate thereon, and collect such Tolls as the
Directors may think expedient to be levied and taken of and from persons travelling
along the said Road.

Il. And be it enacted, That the Stock so subscribed as aforesaid for making the said
Vaughan Road, or so much thereof as shal be unexpended at the passing of this Act,
shall become the property of the said Vaughan Road Company, and shall be paid or
delivered over to then, as shall also ali personal property purchased or acquired
with such Stock, and the saine shall forn part of the Stock of the said Company,
and all the real estate and property forning or acquired, for the purpose of forming
and being used for the said Vaughan Road, shall be and is hereby transferred to and
vested in the said Vanghan Road Company, and all the right and claim of the Albion
R4oad Company in, to or upon the said Stock, personal property and real property,
shall be divested ont of the said Albion Road Company and vested in the said Vaughan
Road Company, whi n '-last named Company shall become liable and responsible for
all claims and deniars in, to or upon or in respect of the saine by any other party,
and shall, with regari to all such claims and demands, and all contracts entered into or
subsisting between the Albion Road Company and aiy third party, with reference to
the said Vaughan Road, or the rights and property, real or personal, hereby transferred
as aforesaid, and the said Albion Road Company shall be for ever discharged from all
liability therefor or thereunto relating, and all suits, actions and proceedings relating
to the rights, claims and property hereby transferred, or to such contracts as aforesaid,
nay and shall be continued by or against the Vaughan Road Company, in the place
and stead of the Albion Road Company, without discontinuance or recommencement,
the name of the Vaughan Road Company being merely substituted in any subsequent
paper or proceeding for that of the Albion Road Company.

11i. And be it enacted, That the Members of the said Vaughan Road Company shall
after the passing of this Act cease to be Members of the Albion Road Company, unless
they hold other Stock therein than sucl as is hereby transferred to the Vaughan Road
Company; and the said Albion Road Company shall thereafter consist of the pro-
prietors of Stock not so transferred as aforesaid, and their rights shall be restricted to
the Roads mentioned in the said Act of Incorporation, other than the said Vaughan
Road ; and if any Director of the said Albion Road Company shall by virtue of this
Act cease to be qualified to remain such Director, his place may be supplied in the
nianner by the said Act provided for filling vacancies in the office of Director :

Provided
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Provided always, that nothing herein contained shall be construed to impair or affect Proviso.

any of the powers of the Albion Road Company, except such on 1y as may be incon-
sistent with this Act.

IV. And be it enacted, That the whole Capital Stock of the Vaughan Road Com- Capital stock of

pany, (exclusive of any real estate which the said Company may have or hold by virtue Conapary limited.

of this Act,) shall not exceed in value the sum of ten thousand pounds, of lawful noney
of this Province, to be divided into shares of five pounds each ; and that the said
shares of the said Capital Stock shall be transferable, and may.be from time to time
transferred by the respective persons so subscribing or holding the same to any other

person or persons : Provided always, that such transfer be entered or registered im a
book or books to be kept for that purpose by the said Company.

V. And be it enacted, That immediately after the passing of this Act a book shall :ubcription book to

be opened by the Directors of the said Company, to be called " The Subscription Book," bc o1 ened

in which shall be entered all the naines of present Stockholders in the Albion Road

Company, who subscribed to the said Company expressly for the purpose of making
the said Branch Road, with the number of shares belonging to each, and in which shall
be entered also ail the naines of any additional subscribers who may fron time to time
become Stockholders in the said Company, with the number of shares for which they

may respectively subscribe ; and the parties whose niames shall be so entered in the
said book shall be the Stockholders of the said Company, each for the number of

shares which he may now hold or, hereafter subscribe for, subject always to the pro-
visions hereinafter made, as to, the transfer or forfeiture of sucli shares, or oth,,erwise,,
regarding, thein.

VI. And be it enacted, That ail and every additional subscriber for the said stock, or Additional Ribh

any part thereof, shahl at the time of subscribing, pay a proportion of one third tipoil scrihiers tn pav d.'wn

the Captal Stock of the whole number of shares for which they or any of thei re oneChid oftheshars
tes subscribe for

pectively may subseribe, and that the residue thereof sha be payable by instalments,

at such times and in such proportion as the Directors of the said Company shall decide

upon, provided that no one instalment shall exceed ten per cent. upon the amount

subscribed, nor be payable in less than one month after notice of such cali shall be

given to such subscribers.
VI. And be it enacted, That if any Stockholder shall refuse or neglect to pay at

the time required, any such instalment or instalments as shall be lawfully required by holderi neglecting ta

the said Directors as due upon any share or shares, then such Stockholder so refusing
or neglecting shall forfeit to the Company such share or shares as aforesaid, with the
amount previously paid thereon, and the said share or shares may be sold by the said
Directors, and the money arising therefrom, together with the amount previously paid
thereon, shall be accounted for and divided or used in like manner as other moneys of
the said Company, or the said Directors may sue for any such instalment or instalments

and recover the same in an action of debt against such Stockholder iu any Court having
jurisdiction to the amount.

VIII. And be it enacted, That the Stock property, affairs and concerns of the said Stock, &c. to bc

Corporation shall be managed and conducted by five Directors, one of whom shall Inagd by Direct-

be the President, and shall preside at ail meetings of the said Directors and hold his

office for one year, and such Directors shall be Stockholders and inhabitants of the

County of York, and shall be elected on the first Monday in the month of Apr 1 m

each year, at such time of the day and at such place in the Village of Pine Grove as

the iajority of the Directors for the time being, after thirty clays' public notice, shall

appoint: Provided always, nevertheless, that William Richard Graham, Richard Proviso: first Dirc

Bywater, John William Gamble, John Brown, and Alexander Card, shall be the first tP 11intcd.

Directors of the said Company, and shall elect a President fron among themselves, and
shall continue in office until the first Monday in the month of April, in the year of Our

Lord one thousand eight hundred and fifty-one, and until their successors shall be

appointed, and no longer, unless re-elected ; and any vacancy occurring among the said

Directors before the expiration of their term of office, may be filied in the manner
216h* hereinafter
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hereinafter appointed; and generally that all the provisions of this Act as to the Directors
of the said Company and their powers and duties shall apply to the Directors aforesaid,
as well as to the Directors to be elected as hereinafter mentioned.

IX. And be it enacted, That the election of Directors shall be held and made by
such Stockholders of the said Company as shall attend at Pine Grove aforesaid for that
purpose, in their own proper persons, or by proxy, and shall be determined by ballot,
such ballot to be regulated and calculated by the number of votes allowed to such
Stockholders according to the number of votes held by them respectively as follows,
that is to say, one vote for one share, three votes for five sharcs, five votes for ten shares,
seven votes for fifteen shares, ten votes for twenty shares: Provided always, that the
Stockholders so voting shall have been possessed of the share or shares in respect of
which they shall respectively claim to vote, at least three months before the time of
election; and no person, co-partnershsp or body politic shall be entitled to more than
one vote for each share at any such election, nor at the determination of auy other matter
or fhing concerning the said Company or its affairs which may by the provisions of this
Act be submitted to the judgment and decicion of the Stockholders generally; Provided
also, that the choice of the Scrutineers hereinafter mentioned and of the President be
had as hereinafter expressly directed.

X. And be it enacted, That the Directors to be chosen shall be Stockholders in the
said Company, and hold to their own use five shares at least of the Capital Stock of
the said Company: Provided always, that not more than one member of any co-part-
nerspip or firm shall be capable of being nominated or chosen or of sitting as a Director
at any one time, although all the members of such co-partnership may hold Stock in
their private right or to their private use in the said Company.

XI. And be it enacted, That at each and every election of Directors to be held in
maner aforesaid, the ballot shall be kept open from eleven of the clock in the forenoon,
until one of the clock in the afternoon of the same day, and those persons shall be
deemed elected vho shall have the greatest number of votes according to the scale of
votes hereinbefore mentioned, and shall as soon after the closing of the said ballot as
may be convenient be declared the Directors of the said Company for the ensuing year,
by any two or more Scrutineers, who shall have been previously nominated by the
Stockholders at such meeting for the purpose of nomination and report of such ballot:
Provided that such Scrutineers shall be appointed by the Stockholders then present per
capita and not by shares.

XII. And be it enacted, That the said Directors on the same day when they shall
have been so chosen and declared Directors shall, after all other persons have retired,
choose by plurality of voices one of their number to be President, in which choice they
shall vote per capita and not by shares; and in case of vacancy among the Directors
by death or absence for more than two months from the sittings of the said Board, such
vacancy shall be supplied by the said Directors electing from among the said Stock-
holders a new Director to fil] such vacancy, who shall hold office for the then current
year, and no longer, unless re-elected at the next general election of Directors of the said
Company.

XIII. And be it enacted, That the Directors for the time being or the majority of
them shall have power to make and subscribe such rules and regulations and the same
to alter and amend as shall appear needful, just and proper, touching the management
and disposition of the stock, property, estate and effects of the said Corporation, and
touching the appointment, duties and conduct of the clerks and servants employed by
the said Company, and touching and regulating the imposition of tolls upon the said
Road, and all other matters and things touching and concerning as well the construction
of the said Road as its charges, tolls, profits, losses, dividends and revenue whatsoever,
such rules and regulations not being contrary to this Act nor to the laws of Upper
Canada: and shall annually, if required, exhibit an authenticated account to either or
any branch of the Legislatute of the Province of the tolls so regulated and the amount
thereof received, and of the sums expended in keeping the said Road in repair.

XIV.
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XIV. And be it enacted, That whenever the said tolls shall in the annual receipts A sinking fundo be

exceed an amouit or sun sufficient to defray the expenses of maintaining and repairing ° D tino
the said Road, and to afford an annual income to the said Company of ten per cent. on miount-

the capital stock actually expended in the construction of the said Road from the
commencement of its being travelled as aforsaid, then, and in such case the increasing
surplus revenue of the said tolls shall be charged against the said Company as so much
by them received in the nature of a sinking fund by means whereof to purchase from
the said Company the entire estate, use and property of the said Road to and for the
use of the public, in such manner and form as the Legislature of this Province may by
legislative enactment hereafter provide.

XV. And be it enacted, That if any person or persons shall cut, break down or Penalty on persons
destroy in any way, any ofthe gates or toll houses to be erected by virtue of this Act, d s s
every such person so offending and being lawfully convicted shall be deemed guilty of
a misdemeanor and be punished by fine and imprisonment, and if any person or persons
shall remove aiy earth, stone or timber on the said Road to the-damage of the same,
or shall forcibly pass or attempt to pass by force any of the gates without having first
paid the legal toll at such gate, sucb person or persons shall pay all damages by them
committed, and shall forfeit and pay a fine not exceeding five pounds nor less than ten
shillings currency, to be recovered before any Justice of the Peace for the County of
York.

XVI. And be it enacted, That the fines and forfeitures authorized to be imposed by Fe &c ho e-
this Act shall and may be sued for and recovered in a summary way before any Justice covered.

of the Peace for the County of York, and may, if not forthwith paid on conviction, be
levied and collected by distress and sale of the offender's goods and chattels under the
authority of any warrant or warrants for that purpose to be issued by any one of Her
Majesty's Justices of the Peace for the County of York, who are hereby authorized and
empowered to grant the saie, and in case there shall be no such goods and chattels to
satisfy such warrant or warrants, such offender or offenders may be committed by such
Justice or any other Justice of the said County to the Common Gaol of the County of
York for any period not exceeding twenty days.

XVIL And be it enacted, That if any person or persons shall after proceeding on
the said road with any carriage or animal liable to pay toll, turn out of the same road tous.
into any other road, and shall enter the said road beyond any of the said gate or
gates without paying toll whereby such payment shall be evaded, such person or persons
shall for every such offence forfeit and pay a sum not exceeding five pounds nor less
than ten shillings, which said sum shall be expended on the said road or towards the
discharging of any debt or other incumbrances thereon, and any one Justice of the
Peace for the County of York shall on conviction of such offender fine such offender
in the said penalty, and from his judgment there shall be not appeal.

XVIII. And be it enacted, That if any person or persons occupying or possessing An for aln

any enclosed lands near any toll-houses or toll-gates -vhich shall be erected in others ta avoid pay-
pursuance of this Act, shall knowingly permit or suffer any person or persons to pass
through such lands or through any gate, passage or way thereon with any carriage,
horse, mare, gelding or other animal liable to the payment of toli, whereby such
payment shall be avoided, every person or persons so offending, and also the person
riding or driving the animal or animals or carriage whereon such payment is avoided,
being thereof convicted, shall, for every such offence, severally forfeit and pay any sum
not exceeding five pounds, which shall be laid out in improving such road: Provided Provio.

always, that all persons with horses, waggons or other carriages going to or returning
from Divine Service on the Lord's Day shall pass the gate free of toll.

XIX. And be it enacted, That the Executive Government of this Province may at Governnent may as-
any titme whatever assume and take the entire estate, property and use of the said road eiîeroporty or

from the said Company, paying to the said Company the capital so as aforesaid actually Road c o
expended, together with fifteen per centum advance thereupon, to the credit of which
payment all -revenue exceeding ten per centum upon the bona fide expenditure, and

over
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over and above the expense of maintaining and repairing the said road, shall be charged
and taken ; and it is also hereby provided and declared, that if any deficiencies of the
said ten per centunm annual profit should occur at any time, seh deficiencies shall be
also chargeable against the increasing revenue of the substquent years, so that the
Company may fairly and actually receive ten per centum profit on their said lon4 fide
expenditure for the whole time they shall enjoy the estate, rights and privileges acquired
under the authority of this Act.

XX. And be it enacted, That the said Company shall have full power and authority
for the purpose of forming and completing the road, to purchase and hold in their
corporate capacity such real estate as may be necessary for all the purposes of the said
road and of this Act, and also to contract, compound, compromise and agree with the
owners and occupiers of land through or upon which the said road May most advant-
ageously pass and terminate.

XXI. And be it enacted, That if in the making of such contract, composition, coni pro-
mise or agreement, any obstacle should arise between the parties thereto, touching the
value of the portion of the land to be bought for the purpose aforesaid, thei, and in
such case, it shall and may be lawful for the Directors for the time being, from time to
time, as they or the majority of them may think fit, to appoint one or more person or
persons as Arbitrator or Arbitrators on the part of the said Company, and also for the
party or parties disagreeing as to the value as aforesaid, to appoint one or more person
or persons, being an equal number with those chosen by the said Directors as Arbitrator
or Arbitrators, on bis, her or their part, and that the persons so chosen on both sides
shall (having met for that purpose) choose by ballot one other indifferent person, and
the whole nuinber of persons so chosen shall be the Arbitrators between the parties
disagreeing, and the said Arbitrators shall be sworn by a Justice of the Peace, jiistly,
impartially and equally, as far as in them lies, and to the best of their judgnent, to
deterinine the matter to be to them referred.

XXII. And be it enacted, That if after eight days' notice in writing given to the
party so disagreeing as to the value aforesaid, such party will not nominate or appoint
an Arbitrator or Arbitrators as aforesaid on his part, it shall and may be lawfal for the
Directors to add to their first nomination as many others (not being Stockholders of
the said Company,) as and for the Arbitrators of the party so refusing to nomiate for
hirmself, and such added Arbitrators shall have the same power as if named by the party
hinself, and shall meet and ballot for the additional Arbitrator.

XXIII. And be it enacted, That the Board of Arbitrators, so constitited, shall fix a
convenient day for hearing the respective parties, and shall give eight day's notice, at
least, of the day and place, and having heard the parties or otherwise examined into
the merits of the matters so brought before them, the said Arbitrators or a majority of
them shall make their award and arbitrament thereupon, in writirig, whieh award or
arbitrament shall be final as to the value so in dispute as aforesaid.

XXIV. And be it enacted, That if the party so disagreeing refuse to accept the
value of the land so ascertained by the Arbitrators as aforesaid till the end of the
second terni in Hler Majesty's Court of Queen's Bench in Upper Canada, next after
making the award and tender, of the value thereby ascertained, then, and in such case,
the Directors for the tine being shall be at liberty and shall have full power to occupy
the piece of land so valued by the said Arbitrators, and to macadamize or plank it in the
sane manner as other portions of the said Road.

XXV. And be it enacted, That in any action of ejectment or other action, real,
personal or mixed, for or on account of sich occupation by the said Company, their
Servants or Agents or other person or persons using the said road, the said award inay
be pleaded in Bar to such action at any time after the said two terms in the said Court
of Queen's Bench, notwithstanding any defect in form or substance in the said award:
Provided always, and it is hereby enacted and declared, That it shall and rmay be lawful
to and for the party or parties interested in the land mentioned in the award, or their
Agents, by counsel, at any time within the two next terms as. aforesaid, after the same

hath
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hath been made and the amount of the value awarded tendered, to move the said Court
of Queen's Bench to set aside such award for corruption or any other matter or thing
for which awards are now subject to be impugned by Law; Provided also, That if the Proviso.
first award be so set aside by the Court of Queen's Bench, the matter in difference may
again be submitted to other Arbitrators, and so on till a satisfactory award be made
between the parties.

XXVI. And be it enacted, That In case it should at any lime happen that an election Failure to elect notto
of Directors should not be made on the day when pursuant to this Act it ought to have dissolve Corporation.
been made, the said Corporation shall not for that cause be deemed to be dissolved, but
it shàll and may be lawful on any other day to hold and make an election in such
manner as shall have been regulated by the rules of the said Corporation to be made
for that purpose, such rules not being contrary to the provisions of this Act; and the
Directors in office shall always remain in office until others are elected in their stead.

XXVII. And be it enacted, That it shall be the duty of the Directors to make annual Direçtors i
dividends of so much of the profits of the said Company as to then or the majority of dende

them shall appear advisable, and an exact and particular statement shall be annually
rendered of the state of their affairs, debts, credits, profits and losses, and such statements
shall appear in the books of the Company and be open to the perusal of any Stockholder
upon his reasonable request.

XXVIII. And be it enacted, That it shall and may be lawful for the said Company Company nay con.
at any time within five years from the passing of this Act, to continue the said Plank tinue Road to acer-

or Macadamized Road from its present intended termination on the line of the said tain dstance.

Township of King to Lloydtown or Bolton Mills, and as much farther as they may
deem expedient, and upon completion of any three miles of such Road, to erect Toil-bars
and collect tolls in the manner hereinbefore by this Act provided for that or similar
purposes, and that the said Company shall have full power and authority to increase
their Capital Stock to an amount sufficient for the completion of the said Road so
intended to be made as aforesaid, provided the additional Capital Stock raised for such
purpose do not exceed five thousand pounds.

XXIX. And be it enacted, That this Act shall be deemed and taken to be a Public public Act.
Act.

XXX. And be it enacted, That this Act, from the time of the passing thereof, shall Aftsr ftyyears, Road

continue in force for fifty years, and from thence to the end of the then next ensuing : n Her Ma-

Session of the Provincial Parliament, at which time the estate, rights, titles, tolls and
rates of the said Road, shall vest in Her Majesty, Her Heirs and Successors, to and for
the public uses of this Province, unless it be otherwise provided by an Act of the
Legislature, to be for that purpose at any time hereafter enacted, or unless the said Road
become so vested at an earhier period by the operation of the sinking fund aforesaid.

TORONTO : Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen's Most Excellent Majesty.
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CAP. CXXXV.
An Act to prolong the time for the completion of the Grimsby Breakwater, Pier and

Harbour.
[lOth August, 1850.]

HEREAS it hath been represented to the Legislature that the completion ofthe
Grimsby Breakwater, Pier and Harbour within the period limited for that pur-

pose in and by an Act of the Parliament of the late Province of Upper Canada, passed in
the fifth year of the Reign of His late Majesty King William the Fourth, intituled, An Act
to incorporate certain persons therein mentioned under the style and titte of the President,
Directors and Company of the Grimsby Breakwater, Pier and Ilarbour Company, lias
been prevented by unavoidable circumstances, and it is expedient to prolong the time
for the completion of the said work : Be it therefore declared and enacted by the Queen's
.Most Excellent Majesty, by and with the advice and consent ofthe Legislative Council
and of the Legislative Assembly of the Province of Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An «Act to re-unite the Provinces
of Upper and Lower Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the same, That for and notwithstanding any thing to the
contrary contained in the seventeenth or any other section of the Act hereinbefore
first cited, the said Act shall not, nor shall any natter or thing therein contained, be
held or deemed to have ceased, or to have become or to be null or void, but the same and
every part thereof shall on the contrary be at all times held and deemed to have been
and continued and to be and continue in full force and virtue from the day of the date
thereof until the expiration of ten years from the passing of this Act, within which
latter period the said Breakwater, Pier and Harbour may be completed with the same
effect to all intents and purposes as it could, would, should or might have been at any
timne within the period of seven years from the passing of the said Act hereinbefore
first cited: Provided always, that if the said Breakwater, Pier and Harbour be not
completed within the said period of ten years from the passing of this Act, then this
Act and the said Act hereinbefore first cited, and every clause, matter and thing
therein and herein contained, shall cease and be utterly null and void.

ToRoNTo: Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen's Most Excellent Majesty.
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CAP. CXXXVI.

An Act to incorporate the Hamilton Gas Light Company.

[24tk July, 1850.]

W HEREAS it is desirable to provide a cheap and effective mode of lighting r
the publie streets, squares and places i the 'City of Hamilton, as well as the

shops and private dwellings therein; and whereas the several persons hereinafter named
have by their petition prayed that they and such others as now are or hereafter nay be
associated with them in their undertaking, may be incorporated as a Company, under
thé name, stylé and title hereinafter also mentioned, for the purpose of supplying Gas
Lights to the said City ; and whereas the Common Council of the said City of Hamil-
ton have signified their assent to the establishment of the said Company, and whereas
a considerable proportion of the Capital Stock has already been subscribed for ; and
whereas at a Meeting of certain of the Inhabitants of the said City of Hamilton, held
on the fourteenth day of the month of March last, the following persons were duly
elected a Provisional Committee to take the necessary steps to establish the said Coin-
pany, namely: William Kerr, Edward C. Thomas, John Fisher, James Osborne, Ro-
bert Mcllroy, Hutchison Clark, John Young, John F. Moore, Richard Juson, James
Robinson, Robert R. Smiley, William P. MeLaren and Archibald Kerr, and among
their number the said William Kerr was elected Chairman of the said Provisional Com-
mittee, and the said Petitioners desire that the above named Committee, together with
such other persons as shall, under the provisions of this Aet, become subséribers to and
proprietors of any share or shares in the said undertaking, be erected into a Company
for the purposes above mentioned; and whereas it is expedient to grant the prayers of
the said petitioners: Be it therefore enacted by the Queen's Most Excellent Majesty, by
and with the advice and consent of the Legislative Council and of the Legislative
Assembly of the Province of Canada, constituted and assembled by virtue of and under
the authority of an Act passéd in the Parliameht of the United Kingdom of Great Bri-
tain and Ireland, and intituled, An Act to re-unite the Provinces of Upper and Lower
Canada, and for the Governrnent of Canada, and it is hereby enacted by the-autho-
rity of the saine, That William Kerr, Edward C. Thomas, John1 Fisher, James Os- Certain p
borne, Robert Mcllroy, Hutchison Clark, John Young, John F. Moore, Richard Juson,
James Robinson, Robert in. Smiley, William P. MeLaren, Archibald Kerr, Thomas
Kerr, Thomas Davidson, Edward Glackemeyer, Thomas M. Best, Richard Hardiker,
Daniel Dewey' Alexander Hamilton, James Suthèrland, James Cummings, William L.
Distin, Alexander Carpenter, John M. Williamns, James Lynd, William Atkinson, Ro-
bert McKay and Joseph CleInent, or such of them and such othêr persons as now are
or shall hereafter become Shareholders in the s mid Co.pany hereby established, shall
be and are hereby ordained and constituted a Body Politic and Corporate by the name
of " The Hamilton Gas Light Company," and by that namethey and their successors,
being such Shareholders, shall and may have perpetual succession and a common seal, iw*

with full power to make, change, b eak or alter the sane at pleasuré, and shall and
may by the saine narne sue andbe sued, plead and be impleaded, answer and be answered
unto, defend' and be défended ir al Courts and places whatsoever, and' shall and may
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have full power to purchase, take and hold persinal property and lands, tenements and
other real property, for the purposes of the said Company, and for the erection, con-
struction and convenient use of the Gas Works hereinafter mentioned, and also to alie-
nate sucli personal property, lands and other property, and others to purchase, take
and hold in their stead, for the purposes and uses afosesaid, and that any person or per-
sons, body or bodies politic or corporate may give, grant, sell, bargain or convey to the
said Company, any lands, tenements or hereditaments for the purposes aforesaid, and
the same may re-purchase fron the said Company : Provided always, that such lands,
eneinents and hereditainents to be so holden by the said Company, shall be so holden

ibr the purposes and business of the said Company as set forth in this Act, and for con-
structing their necessary works for and about the same, and for no other purposes what-
soever; and that the total yearly value of the lands and real property to be so holden
at any one tine, shall not (over and above the value of the Works thereon erected)
exceed One thousand pounds currency.

i. And be it enacted, That the said Company may raise and contribute among them-
selves such sum as shall not exceed the sum of Twelve thousand five hundred pounds
curreucy, iii shares of Ten pounds currency each ; and the money so raised shall be
appropriated to the purpose of constructing, completing and maintaining their Gas
Works and to the purposes of this Act, and to no other object or purpose, whatever:
Provided always, that if the said sun of Twelve thousand five hundred pounds cur-
rencv should be found insufficient for the purposes of this Act, it shall be lawful for the
said Company to increase their Capital Stock by a further sum not exceeding Twelve
thousand five hundred pounds currency, either among themselves or by the admission of
new Shareholders, such new Stock being divided into shares of Ten pounds currency
each; and it is hereby provided further, that if by reason of the increase of the popu-
lation or public works of the said City, or from other causes, it shall at any future time
appear to the said Company, that it would be advantageous to extend the Works of tihe
said Company beyond the means afforded by the Capital Stock hereinbefore specified,
it shall and may be lawful for the said Company, by and with the consent and appro-
bation of a General Meeting of the Shareholders, and for the purposes aforesaid, to
raise and contribute among themselves, or by the admission of new Shareholders and
Proprietors as aforesaid, a third and further like sum of Twelve thousand five hundred
pounds currency, divided also into shares of Ten pounds currency each.

II. And be it enacted, That it shall be lawful to, and in the power of the said Com-
pany to borrov a sun or sums of money for the purpose of completing the said under-
taking, if requisite, or for extending the Works of the said Company, not exceedinig
the suin of T'en thousand pounds currency, and to pledge and hypothecate the pro-
perty, income, rents and future calls on the Shareholders of the said Conpany, for the
re-payment of the sum or sums so borrowed and the interest thereon, as may or shall
be agreed upon, at a rate even exceedipg six per cent, and if, after having borrowed the
whole, or any part of such money, the Company pay off the sane, it shall be lawful
for them again to borrow the amount so paid off, and so froi time to tine to borrow:
Provided, that the whole anount borrowed, do not at any one time exceed the said
sum of Ten thousand pounds currency, and that for the money so borrowed, with inte-
rest as aforesaid, it shall be lawful for the President and any one Director of the said
Company for the time then being, to give Bonds or Debentures in such· nanuer as shall
appear most expedient, and such Bonds, Debentures or other securities to be granted
may be made payable to bearer, or made transferable by simple endorsement oi- other-
wise, as the Directors nay see fit: Provided always, that no such Bond, Debenture or
other security shall be made or granted for a less sum than fifty pounds currency.

IV. And be it enacted, That the respective Obligees in such Bonds or Debentures
whereby the incone, rents and future calls or payments due tothe said Company shall
be secured, shall proportionally, according to the amount of money secured thereby, be
entitled to be paid out of the rents, revenues or future calls of the Company, the
respective sums in such Bonds or Debentures mentioned and thereby intended to be

secured,
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secured, without any preference one over another by reason of priority of date of any
such Bond or Debenture, or of the Meeting at which the same was authorized,or otherwise
or howsoever ; and no such Bonds or Debentures, although they should comprise future
calls on Shareholders, shall preclude the Company from receiving and applying such
future calls to the purposes of the Company, so long as the money due on all such
Bonds or Debentures does not exceed the anount of ail the calls still remaining unpaid.

V. And be it enacted, That a President, Vice-President and Directors may be elected
for the purposes of this Act at a Special Meeting to be called by any twenty Share-
holders in the manner hereinafter provided, so soon as one fourth of the Capital Stock
of the said Company shall be inscribed for, and shall continue in office until the first
Monday of the month of March, one thousand eight hundred and fifty-one, Qr until the
next General Election, if no Election be had on that day, unless t.hey shall sooner
resign, be removed, or become disqualified under the provisions ôf this Act.

VI. And be it enacted, That the first General Meeting of the Shareholders of the
said Company shall be held on the first Monday of the nonth of March, in the year of
Our Lord one thousand eight hundred and fifty-one, and a General Meeting on the
first Monday of the month of March in each year thereafter, and at such place and
hour as sh all be appointed by the By-laws of the Company then in force, to choose by
ballot and by a majority of votes seven persons, being each a proprietor of not less
than ten shares in the Stock of the said Company, as Directors for managing the affairs
of the said Company, which seven Directors shall continue in office until the next
General Election of Directors.

VII. And be it enacted, That any three of the said Directors shall form a quorum
for the transaction of business, and any majority of such quorum, assembled according
to the provisions of this Act, and the By-laws of the Company then in force, may
exercise any or all of the powers hereby vested in the Directors, and the President, or in
his absence, the Vice-President, or in the absence of both, the Chairman chosen by
the Directors present, pro tempore, shal preside at the Meetings of the Directors.

VIII. And be it enacted, That at the General Meetings of the Shareholders, to be
held annually for the purpose of electing Directors as aforesaid, on the first Monday of
the month of March in each year, and before the Election of new Directors, the Di-
rectors of the then past year shall exhibit a full and unreserved statement of the affairs
of the Company, and of the funds, property and debts due to and by the said Com-
pany, which said Statement shallh be certified by the President or Vice-President, under
his hand and seal: Provided always, that in the event of there being no election of
Directors on the first Monday in March in any year, in consequence of the Shareholders
neglecting to attend in conformity with the requirements of this Act, or from any other
cause, then and in that case the Directors of the previous year shall continue and
remain in office until an election shall take place at a future Special Meeting of the
said Shareholders to be called for that purpose, in the manner provided by the By-laws
of the Company then in force.

IX. And be it enacted, That the Directors elected as aforesaid, shall, at their first
Meeting after such Election, choose out of their number a President and Vice-President,
who shall hold their office respectively until the next Election of Directors: and it
shall be lawful for the said Directors, from time to time, in case of death, resignation,
absence from the Province, disqualification (and any person disqualified to be elected
shall be disqualified from remaining in office) or the removal of any person so chosen
to be President or Vice-President or Director, or either of them, to choose in his or
their stead, froin among the said Directors, another person or persons to be President or
Vice-President, or from among the other qualified Shareholders, another person or per-
sons to be Director or Directors, respectively to continue in office until the next Annual
Election as aforesaid ; Provided always, that on such occasions, the Directors shall
always vote per capita and not according to the number of shares they hold, and the
President. or person presiding at any Meeting of the Directors or of the Shareholders,
shall have a casting vote only : and it is provided further, that no Shareholder in the
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said Company shall be in any manner whatever liable for or charged with the pay-
ment of any debt or denand due by the said Company beyond the aiount of bis, her
or their subscribed share or shares in the Capital Stock of the said Corrpany.

X. And be it enacted, That the Directors shall and may have the power to appoint
a manager, clerk and such other persons as may appear to them necessary for carrymig
on the business of the said Company, with such powers and duties, salaries and allow-
ances to each, as shall seen ineet and advisable, and also shall and may have the power
to inake, and repeal or alter sucli By- laws to be binding upon Menbers of the Company
or their servants, as shal appear to thein proper and needful, touching the well
ordering of the said Conipany, the management and disposition of its stock, property,
estate and effects, the calling of Special Meetings of its Shareholders or of Meetings of
the Directors, and other matters connected with the proper organisation of the said
Companî y, and the conduct of the affairs thereof,and also shail and may have the power
to make calls for instalnents on shares, subject to the provisions hereinafler inade, and
to declare such yearly or half yearly dividends out of the profits of the said undertaking
as they nay deemi expedient, and to inake contracts on behalf of the Company, or by
suchi By-laws to enpower the President, Vice-President, or any Director pr Officer to
mnake coî:îats on behalf of the Company, and to affix (if need be) the Comnioi
Seal of the Conipaniy, and to do or empower others to do whatever the Conipany may
lawfully do un1der this Act, unless it be otherwise herein provided: Provided aiways,
that such By-laws shall be in no way inconsistenit witlh the true intent and mueaning of
tiis Act and the powers hereby granted, or repugnant to the laws of this Province, and
shall before they shall have force be approved by the shareholders at some annuial or
Special Meeting at which such shareholders shall have fuli power to alter or amiend
the same ; and provided also that until it be otherwise ordered by the By-laws of the
Conpany, a Special Meeting of the Shareliolders may be called by the Directors, or in
their delait on being thereunto requested by at least tiventy of the Stockholders being
proprietors together of not less than five hundred shares of the stock of the said Coi-
paiy, then by sw-ch twenty (or more, as the case may be) stockholders, giving at least
Ibur weeks' no.ice thereof, in at least two of the public newspapers of the City of
Hainilton, and specifying in the said notice the time and place of suchx meeting, together
with the objects thereof.

XI. And be it enacted, That Shareholders may vote by proxy duly appointed in
vritignt or in person, and all elections shall be by ballot and all questions to be decided

at any Special or Annual Meeting of the Shareholders shall be so decided by a majority
of votes, and on every occasion when the votes of the Shareholders are to be given,
each Shareholder or his proxy, if the Shareholder vote by proxy, shall, if he hold one
share and not exceeding two shares, have one vote ; for every two shares above two
ami not exceeding ten, one vote, making five votes for ten shares ; for every four
shares above ten and not exceeding thirty, one vote, making ten votes fbr thirty shares;
for every six shares above thirty and not exceeding sixty, one vote, making fifteen
votes for sixty shares ; and for every eight shares above sixty and not exceeding one
hundred, one vote, making twenty votes for one hundred shares ; and no Shareholder
shall be entitled to give a greater nunber of votes than twenty, and no Stockholder
shall holid more than five hundred shares.

XII. And be it enacted, That all subscriptions for the Capital Stock of Hie Conpany
or to the undertaking for carrying out which the said Company is incorporated, shall
be good and valid and binding on the Shareholders whether made before or after the
passing of this Act ; and the several persons who have subscribed or who inay here-
after subscribe for shares in the said uindertaking or Company, shall and they are
hereby required to pay the sum or sums of money by thein respectively subscribed or
such part or portions thereof as shall from time to time be called for by the Directors
of the said Company, under and by virtue of the powers and directions of this Act to
such person or persons and at such times and places as shall be directed or required
by the Directors, and in case any person or persons shall neglect or refuse to pay the
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same at the time and manner required for that purpose, it shall be lawful for the
Directors to cause the sane to be sued for and recovered in any Court of Law in this
Province, having jurisdiction in civil cases to the amount, and in such action, whether
for the subscriptions already iade or hereafter to be made, it shall not be necessary to
set forth the special matter in the declaration, but it shall be sufficient to allege that the
defendant is the holder of one or more shares in the stock, (stating the iuunber of
shares,) and is indebted to the Company in the sun to which the calls in arrear inay
amount, and ii any such action, it shall be sufficient to niaintain the sane that the
signature of the defendant to some book or paper by which it shall appear that such
defendant subscribed for a share or a certain number of shares of the stock of the said
Company or undertaking, be proved by one witness whether in the employnent of the
Company or not, and that the number of calls in arrear have been made, and the
suit iay be brought in the corporate name of the Company.

XIII. And be it enacted, That no one instalment to be paid on account of the shiares
in the Stock of the said Company, shall exceed Two Pounds and Ten Shillings
Currency on each share, and notice thereof shall be given by advertisement in at least
two newspapers duriig two consecutive weeks befbre such instalment shall be called
for; Provided always, that no instalment shall be called for except after the lapse of at
least one calendarîmonth from the time when the last instalment was called for, and if any
person or persons shall neglect or refuse to pav his, lier or their share of such ioney
to be so paid in as aforesaid, at the time and place fixed and appointed by the
Directors, such person or persons so neglecting or refusing may be sued as aforesaid, or
at the option of the Directors, shall thereby incur a forfeiture of not more than ten nor
less than five per cent. on the amount of his, heror their respective share or shares,
and if such person or persons shall refuse or neglect to pay their proportion of the
instalneut demanded for the space of two calendar months after the time fixed for the
payiment thereof, then and in that case such person or persons shall forfeit to the Coin-
pany his, her or their respective shares, upon which former instalment shall have been
paid, and such share or shares shall be sold bv order of the Directors by public auction,
and the proceeds of the sale, after deduction as well of the costs and the forfeiture above
nentioned, as of all calls due in respect of such shares and interest thereon, from the

times at whieh such calls were respectively made payable, which calls and interest the
said Company is hcreby authorized first io deduct and retain, shall be paid over to
such defaulter, and the President or Manager of the Company shall have power to
transfer the Stock to the purchaser or purchasers thereof ; and it is hereby provided,
that it shall and may be lawful for the Directors of the said Company to declare at any
of thcir Meetings any such share or shares duly forfeited to the said Company, and
every such forfeiture shall be an indennification to and for every proprietor so forfeiting
against all action or actions, suits or prosecutions vhatever to be commenced or pro-
secuted for any breachi of contract ôr other agreement betveen suchi proprietor and the
other proprietors with regard to carrying on the said Gas Works.

XIV. And be it enacted, That the shares in the Stock of the said Company shall be
assigntable and transferable according to such rules, restrictions and regulations as shall
fror time to time be made and establishued by the By-hîws of the Comupany, and shall
be considered as personal property notwithstandingthe conversion of the funds into real
estate, and shall go to the personal representatives of sucli Shareholders; Provided
also, that such transfer shall not be valid unless entered and registered in a book or
books to be kept for that purpose, in the manner provided by the said By-laws; and
it is further provided, that it shall not be lawful for any Shareholder who is or shall
becone indebted to the Company for Gas, Rent, Fixtures, or otherwise, to transfer any
shares of Stock beld by him, until payment be made to the said Company of all sums
of rnoney due by such Stockholder.

XV. And be it enacted, That it shall and nay be lawful for the said Company, after
two days' notice to the Corporation of the City of Hamilton, to break up, dig and trench
so muchi and so irrany of the streets, squares and public places of the said City of

Haton

civrnt ti Jcg m
lirove in aUch ÉUits.

Citîîs îitra in
amriuunt. notlice, &c.

Proviso: peried
betwe n ca.

Forteiture for non-
payinclit of calkr.

Sale of foreited
shares.

Declaration of fur-
fviture.

Slmareq te lme assigil-
able, and how.

To k, pcrsonal
property.

Proviso.

Provig.o: a. s 1 -
bhotilers indeljted for
gag.

Company mnay, arter
notice to the Corpora.
tion, break up treets,
&C.

1850. 1689



1690 13° & 140 VICTORLE, CAP. 136.
anilton, as rnay at any tixne be necessary for laying down the mains and pipes to con-

Sr e said Company to the Consumers thereof, or forPaiing up, ret-ioving, altering or repairing the saine, when the said Company shall deemPrcautione to b ob- it expeci , doing no unnecessary damage im the preiises, and taking care as far as
fiervd 11Ytheiie 0t

ay be t o preserve a free and uninterrupted passage through the said streets, squares andpublic places whil the works are in progress, also placing guards or fences with lamps,and provednt f watchmen during the nigght and tahing al other necessary precautionsfrr the prevention of accidents to passengers and mthers which inay be occasioned byrarsuch opeinga ; ase finishing the work anc replacing the said streets, squares andrfrpublic places in as good condition as before the commencement of the work, withoutpraltrV for neafeort. eny unfeccssary deay; and in case of any neglect of any ofthe duties herein providedaIS cforesaid, the said Company shall be subject to pay a fine of One pound currency,Ib)r every day- such negleet shail continue after receiving a legal or written notice hroo recobe recoverec by civil action ne any Court of Law of competent jurisdiction, at'thesuit of any person or persons, or of the Corporation of the City of Hamilton, to andr t e lse e f the said Corporation, over and above all such damages as mnay berecoercdagainst the Company by any othie-r party.
:,ýS ci . And be it enacted, That where there are buildings within the said City offiaîniton, ite different parts whereof shall elong to diffé propr orSin possession of difrerenit tenants or lessces, the said Company shalr have power tocarry pipes to an part of any building sO situate, passig over the property of one or1an(.>e pro rietors or in possession of one or more tenants, to convey the Gas to that ofaiotier or the possession of another, the pipes being carried up and attached to theooutsde of the building, and aso to break up anid uplift ail pasages hich niay be athpi-on servitude do neighbouring proprietors, and to dig and cut trenches therein, forfiate putpose f laying down pipes or taking up or repairing the saine, the said Companyzwe or se d akig sa e s a be i th execution of the powers granted by this Act,and Sc-i satisfaction thereafter to the owners or proprietors of' buildings or otherpro perty, or to any other party for ail damages to be by theni susfained in or by theind'rnity to Co h execuftion of ail or any f the said powers, subject to vhich provisions this Act shallre suicie t to indemnify the Company or their servants or those by then employed,forGwrat thcy or any of theso shah do i pursuance of the powers granted by this Act.t e st XVI And be it enacted, That the said Company shall so locate their Gas Worksuh puhc and ail apparatus thereunto appertainiîg or therewith connected and wheresoeverh~dthsituated as iii no %vise to endanger the public hcalth and safety, and the said Companyshall, as regards the construct on of their saîd Gas WTorks, or se mucli thiereof as shalllie within the City of Hamilton, be subject te and botnd by the existing 13y-Laws of theCorpoation of e said City for insuring the public safety and convenience of theirhabitants thereof, and the said Gas Works, apparatus and appurtenances, or so mnuch(î 'Ulit tlerco)'as sha be within the said Ciy, shah moreover be at all reasonable times subjeetcmpntt o a noce ther v esot and inspection of the municipal authorities thereof or their officers, reasonableto ory the notice thereofbeing previously given to the said Company, and the said Company and<'truratUln or i their servants and iorkmen sha t ail times obey aIl just and reasonable orders and>ent directions they sha receive from the said Municipal authorities in that respect, undervenalt.y lr contra, a penalty of uot more than five pounds nor less than one pound currency for eachvean, and huty oifence in refusing or neglecting to obey the same, to be recovered from the said Com.pany at the suit and for the use of the Corporation of the city o f Hamilton, in anyCourt cf competent civil jurisdicton, except a Court censtituted under and by virtueof' any Act or Acts incorperating the said City of Hamilton.Compny May ouH XVIII. And be it enacted, That it shall be lawful for the said Company te rell andapparan. dipsofGa eestGsP e aemay osl n

IS il lic dispose of Gas eters, Gas Pipes and Gas Fittings of every description for the use of, crac priva te or publico tuses or for any Establishment, Company or Corporation whatever,Ai"o, crrk', tar r &c. as well as coke, ceal, tar, and all and every the products of their works, refuse orAnd miay hire out a Csno Ob bae rmt ~
eo c rsiduu arising or te be obtained fr the materials used in or necessary for theigasîter,3, &c. manufacture f Gas, and the said Company shall also have power and authority to let

out
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ont at hire Gas Meters and Gas Fittings of every kind and descriptions at such rates and
rents as may be agreed upon between the consuners or tenants and the said Company.

XIX. And be it enacted, That neither the service nor connecting pipes of the Com- i &c. oftbe
pany, nor any Meters, Lustres, Lamps, Pipes, Gas Fittings or other property of any Copnyrfot to baliab fo ent ordebt,
kind whatsoever of the said Company shall be subject or liable for rent, nor liable to be &C.
seized or attached in any way by the possessor or owner of the premises wherein the
same may be, nor be in any yay whatsoever liable to any person for the debt of any
person or persons to and for whose use or the use of whose house or building the same
may be supplied by the Company, notwithstanding the actual or apparent possession
thereof by such person or persons; any law, usage or custom to the contrary notwith-
standing.

XX. And be it enacted, That if anly person or persons shall vilfully or maliciously PenakyonperFons
break up, pull down or damage, injure, put out of order or destroy any main pipe or In, ybreakI upxuldono amg,0wrks' of the Com-
other works or apparatus, appurtenances or dependencies thereof, or any matter or pany;
thing already made and provided, or which shall be made and provided for the
purposes aforesaid, or any of the inaterials used and provided for the same, ordered
to be erected, laid down or belonging to the said Company, or shall in any wise wilfully Or obstructing the
do any injury or danage for the purpose of obstructing,, iindcling, or embarassing the
construction, completion, naintainiig or repairing of the said vorks, or shall cause or
procure the saine to be done, or shal increase the supply of Gas agreed for vith the Or fraudulcntly in-
said Company, by increasing the nuiber or size of the holes ini the gas burners, or creasingsuPPlyofg
otherwise wrongfullv, negligently or wastefully burning the same, or by wrongfutllv or
improperly wasting the same, every such person or persons shall be guilty of a nisde-
meanor, and on conviction thereof, the Court before whom such person shall be tried
and convicted, shall have the power and authority to condemn such person to pay a
penalty not exceeding Ten Pounds currencv, or be confimed in the Comnion Gaol of the
District for a space of time not exceeding three months, as to such Court shall sei
meet.

XXI. And be it enacted, That if any person or persons, whether principal or work- Penalty on persons
man, or party enploying such, shall join or connect any pipe to the main or service confectingpiel, &c.

pipes of the said CompaV, or shall in any way join or conncct any pipe for the supply piphith cany'
ofany light or burner to any pipe whatsoever, contairing gas without having first
received the consent of the Company, or their Manager or Clerk, in writing, then such
person or persons, or party enploving suchi, shall for every offence forfeit and pay to
the said Company, the sum of Twenty-five Pounds currency, and also a further smn
of One Pound for each day such pipe shall so remain, or be imprisoned for the terni o[
two calendar months in the Coinmon Gaol uf the County.

XXH. And be it enacted, That if any person shall wilfully damage or cause, or
knowingly suffer to be damaged any meter, lanp, lustre, service pipe or fitigsaing lam.,
belongiig to the said Company, or shall wilfully impair or knowingly suffer tlie same
to be altered or impaired, so that the meter or meters shal iindicate less Gas thian
actually passes through the same, everv such person or persons shall incur a penalty to
the use of the said Company, for every suchi offence, of a sui rnt less than One Pouncd
nor exceeding Five Pounds currenicv, and shall also pay and de' ray ail charges neces-
sary for the repairing or replacing the said meter, pipes or fittings, and double hlie value ditionEodamages.

of the surplus gas so consuned; such penalties, damages and thiarges to be recovered
with costs in the manner hereinafter provided.

XXIlI. And be it enacted, That if any person or persons shall wilfully extinguish Penalty ror wiWuhly
any of the public lamps or lights, or shall wilfully remove, destroy, damrage, fraudu-
lently alter or in any way injure any pipe, pedestal, post, plug, laimp or other apparatus
or thing belonging to the Company, or to any person, shall forfeit and pay to the use
of the said Company for every such offence, a penalty not less than one pound, nor
more than five pounds, currency, and shall also be liable to make good all damages and
charges to be recovered, with costs, asahereinafter provided.

2I~ XX .
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XXIV. And be it enlacted, That if any person shall carelessly or accidentally break
down or damage any meter, pipe, pedestal or lanp supplied by or belonging to the
Company or any other persons, or keep the liglit or lights buriing for a longer time
than he shall contract to pay for, and shall not on demand make satisfaction to the
Company, or to such person, for the damage done, or the excess of gas obtained and
used. such damages, loss or value nay be recovered by the Company, with costs, as
hereinafter provided.

XXV. And be it enacted, That it shall be lawful for the said Company to contract
on such terms and for sach periods as may be thought proper with the Corporation of
the City of Hamilton, for lighting the streets, squares and public buildings and places of
the said City with Gas, at such rates and prices, for the general benefit of the City, as
may be nutually agreed on.

XXVI. And be it enact J, That it shall be lawful for the Manager, Secretary or
Clerk of the said Company, in all proceedings against the estate of any debtor, bankrupt
or insolvent, against whoin the said Company rnay have claims, to represent the said
Company, to appear, act, prove and vote in their behalf, in all respects, as if such
claim or demand were the demand of such Manager, Secretary or Clerk of the said
Company.

XXVI. And be it enacted, That if any personior persons, Company or Companies,
or Body Corporate supplied with gas by the Company, shall neglect to pay any rate,
rent or charge due to the said Hamilton Gas Light Company at any of the times
fixed for the payment thereof, it shall be lawful for the said Company, or any person
acting under their authority, on giving twenty-four hours previous notice to stop the
gas from entcriug the premises, service pipes or lamps of any such person, Compauy
or .Body Corporate, by cutting off the service pipe or pipes, or by such other means as
the said Company shall see fit, and to recover the said rent or charge due up to such
time, together with the expenses of cuttîing off the gas, in any competent Court not-
withstanding any contract to furnish for a longer time, and in all cases where it shall be
lawful for the said Company to cut off and take away the supply of gas from any bouse,
building or premises under the provisions of this Act, it shall be lawful for the Com-
pany, their Agents and worknen, upon giving twenty-four hours previous notice to the
occupier or person in charge, to enter into any such house, building or premises between
the hours of nine o'clock in the forenoon and four in the afternoon, making as little
disturbance and inconvenience as possible, and to remove and take away any pipe,
meter, cock, branch, lamp, fittings or apparatus the property of and belonging to the
said Company ; and it shall also be lawful for any servant of the Company duly autho-
rized to enter any house into which gas may have been or be taken, between the hours
aforesaid, for the purpose of repairing and making good any such house, building or
premises, or for the purposes of examining any ineter, pipe or apparatus belonging to
the said Company or used for supplying their gas ; and if any person or persons refuse
to permit or do not permit the Servants and Officers of the said Company to enter and
perform the acts aforesaid, every such person so refusing or obstrulcting shall incur a
penalty to the said Company for every such offence of ten pounds currency, and a
further penalty of one pound for every day during which such neglect, refusal or
obstruction shall continue, to be recovered with costs as hereinafter provided.

XXVIII. And be it enacted, That in case the said Company shall open or break up
any street, square or public places in the said City, and shall neglect to keep the pas-
sage of the said street, square or public place, as far as may be, free and uninterrupted
or to place guards or fences with lamps, or to place watchnen, or to take every neces-
sary precaution for the prevention of accidents to passengers and others, or to close
and replace the said streets, squares or public places without unnecessary delay as
hereinbefore provided, the City Surveyor, under the direction of the Common Council
of the City, after notice in writing to the said Company, shall cause the duty so ne-
glected to be forthwith performed, and the expense thereof shall be defrayed by the
said Company, on its being demanded by the City Surveyor at any time not less than

one
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one month after the work shall have been completed, in any case, from the President
or Manager of the said Company, or in default of such payment, the amount of such
claim shall and may be recovered from the said Company at the suit of the Corporation
of the City of Hamilton by civil action in any Court of competent jurisdiction.

XXIX. And be it enacted, That nothing in this Act contained shall extend or be Private parties may
construed to extend to prevent any person, body politie or corporate, from constructing make their own as

any works for the supply of Gas to his or their own premises, or, to prevent the Legis- may =end thisAct.

lature of this Province, at anv time hereafter, from altering, modifying or repealing the
powers, privileges or authorities hereinbefore granted to the said Company, or from in-
corporating any other Company for like purposes.

XXX. And be it enacted, That nothing herein contained shall affect or be construed ighwt of Her Ma
to affect in any way or inanner whatsoever the riglits of Her Majesty, Her Heirs and jestyand ofothers

Successors, or of any person or persons, or of any body or bodies corporate or collegiate
except such only as are lierein mentioned.

XXXI. And be it enacted, That the Gas works hereinbefore rnentioned shall be in G.a works must be
operation within five years from the passing of this Act, and in default thereof the pri- operation in ivo

vileges and advantages granted by this Act to the said Company shall cease and be of
no effect.

XXXII. And be it enacted, That all Acts done by any Meeting of the Directors, or Act ofDirectors de
by any person acting as a Director shall, notwithstandincr it shall afterwards be dis- ado valid notwith-2 C standing error in
covered that there was some defect or error in the appointment or qualification of any ajeir ciccuon, &c.

person attending such meeting as a Director, or acting as aforesaid, be as valid as if
such person had been duly appointed and was qualified to be a Director.

XXXIII. And be it enacted, That the Company shall not make any dividend Diidds not to bc
whereby their Capital Stock will be in any degree reduced, nor shall any dividend be made to impar capi-

paid in respect of any share, until all calls then due in respect of that or any other m arrear for
share held by the person to whom such dividend may be payable, shall have first been catis.
paid, and it shall be lawful for the Company to deduct from the amount of dividend
payable to any person who may not have paid the instalments on the day the same
were respectively called for, on any shares at any time owned by him, such sum as unpaid catie.
would be equal to interest on the unpaid call or calls, from the time at which the same
ought to have been paid, until the time when the same was or were actually paid, or
to the period of the payment of the first dividend from which such interest May be
deducted and reserved by the Company.

XXXIV. And be it enacted, That if at any future period any person or persons, ieof any future
Company or Companies, or body corporate shall lay down any main pipes or pipes of ompany to be laid

any kind either for the supply of Gas or water in the said City of Hamilton, the said dowflat a proper dis-

main pipes and pipes of any description shall be laid down at least three feet distant the companyhereby

from those of the Hamilton Gas Light Company, under a penalty of five pounds cur- incorporated.

rency for each offence or neglect thereof, and also a further sum of one pound currency
for each day such pipes shall so remain, which penalty shall be paid to the said Hamil-
ton Gas Light Company, and may be recovered in the manner hereinafter provided.

XXXV. And be it enacted, That notwithstanding any thing in this Act contained, it Directoro may by re-
shall and may be lawful for the Directors of the said Company from time to time and tioneupee

as often and when they shall see fit, without the formality of passing a By-law to that to sign, &c. ceben-

effect especially, by a resolution to that effect to be entered upon the books of the said lu,,,, bonds, &c.

Company, to authorize the President or Vice-President or the Manager of the said Com-
pany to sign such particular Bonds, Mortgages, Contracts or Instruments as it may in the
opinion of the Directors be necessary or expedient so to sign, and to affix the common
seal of the said Company thereto, and it shal also be lawful in like manner for the And atuo prominury
President or Vice-President, or the Manager of the said Company, to be from time to notes, &c.

time authorized as aforesaid to draw, sign or accept such Promissory Notes or Bills of
Exchange for the purposes of the said Company without seal, as it may in the opinion
of the Directors be necessary or expedient so to sign, and all such Bonds, Contracts,
Mortgages and Instrument so signed and sealed by the person autiorized as aforesaid,

218 * and



130 & 14 VICTORIE, CA.. 136.

proviso.

F ection of Presidént,
&-c. nlot tc be calied in
question, except bY
the Company.

Proviso: copies of
minutes or lireeceecl-
inge, &c. r ~ccivable
ie cvidace ;

3ci proper1y at-

Recovcand applica-
ton of fines,nat
&C.

Coamon Council of
.Hainilt6;n inay take
the whale atock of the
Companr.

tUpon what terms.

Charge to be rmade by
Crraon .cnvumers ofa% limiuted.

HIow the Corporation
n pny for the stork,
if Lhey take tltc whole,

and a1l such Notes and Bills so signed, drawn or accepted by the person authorized
as aforesaid, shall be nid and binding on the said Company, and be held to be the
act and deed of the said Company, provided that no Bond, J3ill or other Instrument,
signed or signed and se ed by any such officer of the said Company, shall be of any
force or effect or bincig upon the said Company, unless the saine shall have been
so sIgned or signed and sealed under the authority of the Directors by a Resolution as
albresaid, nor in any aueion, suit or proceeding to which the said Compaiy shall be
a party shall the ele .ioo of the President, Vice-President or Directors, or appontment
of the Manager of the said Company, be liable to be questioned by any party
except the said Company, nor shall it be necessarv for the said Company in any
suit to prove the election or appoiitment or authority of any Presiclent, Vice-Presidert,
Director or Manager, but the sane shall Le presuned, uniess disputed by hie said
Company; And provided also, that in anV action, suit or proceeding on any such bond,
bill note, contract or other instrument so signed or signed and sealed as aforesaid, or
in which the said Coipuany inay Le ngaged, copies of the minutes of proceedings and
resolves of the proprietors of shares of the Capital Stock of the said Company, at
any General or SpecialV Meeting, or of the Directors at their Meetings, extracted from
the Minute Book kept Liv hie Secretary or other officer of the Company, and by him
dulv certified on oath beiore any Judge of one of Her Majesty's Courts of Law, or
before a Commissioner duly authîorized to take affidavits, to be used in the Court in
whieh such action, suit or proceeding is brought, to be truc copies extracted from such
Minute Book, and bearing the seal of the said Company, shall be held as conclusive
evidence of the facts therein stated, as well. as of the election of any President, Vice-
President, Director or Manager therei: named.

XXXVI. And be it enacted, That all fines, penalties and forfeitures imposed by this
Act, may be sued for and recovered with costs by the said Company, to and for their
own use, or hy any person whose property may be injured to and for the use of such
person or persons, either in the manner hercinbefore directed or before one or more
Justices of the Peace for the City of lamilton, on the oath of any one credible witness,
althougli such witness he a shareholder acting either as Manager or Clerk, or be a
Servant in the employ of the said Company, and in all actions authorized by this Act, to
lie instituted or contenplated, the evidence of one credible witness shall be received as
sufficient, notwithstanding such witness may be a shareholder acting as aforesaid, or
be in the employ of the said Company, and all sush actions shall be brought in Courts
having jurisdiction to the amount involved in such suit, unless otherwise specially
provided and authorized by this Act, and where damages as well as a penalty may
be given, such damages and penalty may be sued for separately, and such fines, penal-
ties and damages may be levied by distress fron the goods of the defendant, and in
case the defendant inay have no goods to satisfy the same, then and in that case he
shalbc committed to the Com mon Gaol for such period, not exceeding two months, as
the Justice or Court nay direct.

XXXVIL And be it enacted, That should the Common Council of the City of Ha-
mnilton decide, as they are hereby empowered to do, upon taking the whole of the Stock
of the said Company, the Shareholders therein shall be and are hereby declared to be
bound to surrender and transfer the whole of their respective shares unto the Corpora-
tion of the said City of Hamilton, upon the ternis and conditions hereinafter set forth,
that is to say: the said Corporation shall pay such an advance upon the shares as will
cover the interest of the instalments paid previously to the works of the Company
having goine into operation, as well as any other loss of interest which the said Share-
holders may have sistained by reason of the dividends not having been equal to the
legat iiterest on their shares; and that the Corporation of the said City consent and
agree that the charge made to the consumers of Gas shall not exceed such price as will
be sufficient to produce a nett profit on the works of eight per centum per annum i: and
if tie Cotmmon Council of the said City shal so purchase the whole of the Stock of
the said. Compauy, they may, in that case, pay for the same, out of any funds at their

disposal
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disposal not specially appropriated, or may raise money by loan or by debentures, in
like manner as they are empowered to raise money whici they are duly empowered to
borrow for any other purpose : Provided always, that the said Common Council, to be
entitled to exercise the power hereby given them, of taking the vhole of the said Stock
as aforesaid, shall take the same within fifteen years from the passing of this Act: and
in the event of their taking the saie, the Corporation of the said City shall be and is
hereby bound to fulfil all the engagements to which the said Company may have previous-
ly entered into, in respect to the carrying on of the business of the said Company, as well
as its engagements with rnechanics, worknen, servants and others, and the said Com-
pany shall in all those respects be entirely relieved, exonerated and held harmless froin
al claims, damages and demands of ail persons aforesaid by the Corporation of the said
City of Hamilton; and generally, the said Corporation shall have ai the rights, and be
subject to all the liabilities of. the said Company, imposed by this Act, or lawfiully con-
tracted under it.

XXXVIII. And be it enacted, That the word " Lands " in this Act, shall include all
lands, tenements and hereditaments, real and moveable and immoveable property
whatsoever; and the word " Company" in this Act, shall mean the Corporation erected
by this Act, unless some other be expressly indicated by the context; and ail words
importing the singular nunber, or the masculine gender only, shall extend to more than
one person, party or thing, and to females ail well as males; and the words "Share-
holders " or " Stockholders " shall include the heirs, executors, administrators, cura-
tors, legatees or assignees of such Shareholders, or any other party having the legal
possession of any share, whether in bis own name or that of any other, unless the con-
text shall be inconsistent with such construction; and whenever power is by this Act
given to do any thing, power shall be intended also to do ail things which may be neces-
sary to the doing of such thing, and all acts which the Directors or Shareholders are
authorized to perform and do, shall and may be validly performed and doue by a majo-
rity of the Directors, or a majority of the quorum of the Directors or of the Share-
holders respectively, as the case may be, unless where otherwise expressly provided ;
and generally, ail words and clauses herein shall receive such liberal and fair construct-
ion as will best ensure the carrying into effect of this Act according to its true intent
and spirit.

XXXIX. And be it enacted, That this Act shall be deeined a Public Act, and as such
shall be judicially noticed by all Judges, Justices and others whom it may concern,
without being specially pleaded.

XL. And be it enacted, That this Act shall be and remain in force fifty years, and
no longer.

TORONTO : Printed by STEWART DERBIsHIRE & GEORGE DESEARATS,
Law Printer to the Queen's Most Excellent Majesty.
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ANNO TERTIO-DECIMO & QUARTO-DECIMO

V I C T O R I.Æ R E G INAÆ.

CAP. CXXXVII.

An Act further to extend the time for paying up the increased Capital Stock of the
Bank of Upper Canada.

[ 24th July, 1850.j
W HEREAS by an Act of the Parliament of this Province, passed in the sixth

year of Her Majesty's iBeign, intituled, An Act to extend the Charter of the
Bank of Upper Canada, and to increase the Capital Stock thereof, it was among other
things enacted, That the Capital Stock of the said Company should be increased by
the sum of Three hundred thousand pounds, and that such additional Stock should be
paid up in full, within five years from and after the passing of the said Act: And
whereas by another Act passed in the ninth year of Her Majesty's Reign, and intituled,
An Jct to anend An Act, intitzded, ' An Act to 'èxtend the Charter of the Bank of
Upper Canada, and to increase the Capital Stock thereof,' it was enacted, That the term

of five years, limited in and by the first recited Act, for wholly paying up the increase
of the said Stock, should be extended to four years froin and after the passing of the
said last mentioned Act: And whereas the Bank of Upper Canada have by Petition to
the Legislature prayed for a further extension of the time within which the new shares
of the Capital Stock must be fully paid up, and it is expedient to grant their prayer to
the extent hereinafter mentioned : Be it tiierefore enacted by the Queen's Most
Excellent Majesty, by and with the advice and consent of the Legislative Council and
of the Legislative Assembly of the Province of Canada, constituted and assembled by
virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces
of Upper and Lower Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the saine, That the term of four years, limited in and by
the said last recited Act, for wholly paying up the said increased Capital Stock of the
said Bank of Upper Canada, shall be and the same is hereby extended to five years
from and after the passing of this Act.

ToRorro : Printed by STEwART DERBISHIRE & GEORG» DESBARATS,
Law Printer to the Queen'a Most Excellent Majesty.
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ANNO TERTIO-DECIMO & QUARTO-DECIMO

VIC T O RI A RE GIN Æ.

CAP. CXXXVIII.

An Act to alter and amend two several Acts passed respectively in the seventh year and
in the eighth year of Her present Majesty's Reign, relating to the Trust and Loan
Company of Upper Canada.

10th August, 1850.]

HERE AS an Act was passed in the seventh year of the Reign of Her present
Majesty, intituled, An Act for incorporating and g ranting certain pouers to the

Upper Canada Trust and Loan Company; And whereas another Act was passed in
the eighth year of the Reign of Her said Majesty, intituled, An Act to amend and extend
certain provisions of an Act made and passed in the seventh yIear of Her present iMakjestyl's
Reign, intituled, An Act for incorporating and granting certain powers to the Upper
Canada Trust anc Loan Company'; And whereas by the last recited Act, it was
enacted, That the provisions in the first recited Act, as to the scale of voting of the
Shareholders should be, andthe same were thereby repealed, and another scale substi-
tuted; And whereas the scale so substituted has been found inconvenient, and it is
expedient to authorize the said Company to adopt another scale of voting: Be it
therefore enacted by the Queen's Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and of the Legislative Assembly of the Province of
Canada, constituted and assembied by virtue of and under the authority of an Act passed
in the Parliament of the United Kingdon of Great Britain and Ireland, and intitutied,
An Act to re-unite the Provinces of Upper and Lower Canada, and for the Government
of Canada, and it is hereby enacted by the authority of the same, That in case the
Shareholders of the said Company, assembled at a meeting specially summoned and
constituted for the purpose, shall, by a majority of the votes of the Shareholders voting
at the same, declare their desire that the scale of voting established by the last above
recited Act shall be altered, and the scale of voting hereby authorized, substituted for
the same, the provisions in the said last recited Act establishing the said scale ofvoting
shall be and the saine are hereby repealed to all intents and purposes whatsoever; Pro-
vided always, nevertheless, that the scale of voting established by the last above recited
Act shall remain and be observed at all meetings of the Shareholders of the said Com-
pany until it shall be altered in the manner mentioned and provided in this Act.

IL. And be it enacted, That from and after the time when the Shareholders of the
said Company shall, in pursuance of and under the provisions of this Act, and in the
manner herein mentioned and provided, declare their desire that the scale of voting
established by the last recited Act shall be altered, the following scale shall be substi-
tuted and established in lieu thereof, that is to say, that henceforth, at all meetings of
the said Company, every Shareholder shall be entitled to one vote for every five shares
held by him, but no Shareholder shall be entitled to vote at any meeting unless he shall
have paid all the calls then payable upon all the shares held by him.

III. And whercas many persons resident in this Province, or possessed of considerable
property therein, experience great difficulty and often find it impossible to obtain loans
on the security of such property, although they have connections in Great Britain
disposed and able to advance loans on the security of such property, in consequence of
their inability to find adequate securities in Great Britain for the regular payment there of
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the interest thereon, and of the principal when due, and it would be to the advantage ofsuch persons and of the Province that facilities should be afforded for obtaining such secu-rities in Great Britain; And whereas the said Company is wilingo provd suc secu-riles for persons desirous of availing' themselves of their assistance, provided they sereautnorized by an Act of the Legislature of this Province to apply and eiploy theircapital for such purpose, and were also empowered to receive, and thc persons employingilem were empowered to give, or charge on their properties a renuneration 1o the saidCompany proportioned to the responsibility undertaken and the benefit conferred ; Andwhereas it is expedient to amend and extend the provisions of the above recited Actsaccordingly, Be it therefore enacted, That it shall and may be lawfhi. for the said Com-
pany, froni tine to time, to negociate loans for persons possessed of property in Canada,or resident there, with persons resident in Great Britain, or elsewherc, and to employand apply its capital, assets and credit, in guaranteeing mnd securing the payment inGreat Britain or elsewhere of the money advanced on such loans, and of the interestthercon.

IV. And be it cnacted, That it shall and may be lawful for the said Company, toreccive, and for the persons for whon the said Company may provide guarantees or se-curiiles for the payment im Great Britain or elsewhere of moneys advanced on loan, andof the interest thercon, to give for the responsibiiity and service idertalen and renderedby the said Company, sucli remuneration in the form of a per centage or conuission orotherwise, as may from tine to time be agreed betwcen the said Company and suchpersons; and that the amount agreed to be ipid to the said Company in the forn of aper centage or commission or otherwise may be paid at sucl time or times, or the pay-ment thereof may be charged and secured on the property mortgaged or any otherproperty, and the agreements, contracts, deeds or instruments for securing the same maybe i such form and inay contain such conditions and provisions as may be settledbetween the said Company and such parties; any law or usage in thi s Province to the
contrary notwithstanding.

V. And be it enacted, That it shall be lawful for the said Comnpany, at all times, inexercismg the powers of lending and advancing money, and of borrowing money,gby the said recited Acts, or either of them, or by this Act, respectivelv, to receive and
take, and to pay or agree to pay any rate of interest whatever for the monley so to belent or borrowed respectively, which shall not excced the rate of eight per centum perannurn.

VI. And be it enacteci, That this Act shall be a Public Act.

TonoNTo : Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Printer to the Queen's Most Excellent Majesty.

1700 1850.



ANNO TERTIO-DECIMO & QUARTO-DECIMO
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CAP. CXXXIX.

An Act to incorporate The Kingston Fire and Marine Insurance Company.
101i August, 1850.

HEREAS Thomas Askew, John Watkins, William Ilerchmer, Henry Gilder- b.
sleeve, Maxwell W. Strange, John R. Forsyth, James Morton, John Counter,

Alexander Campbell, William Wilson, John Fraser, James A. Harvey, George
Romanes, Francis A. Harper, John Mowat, John Carruthers, Edmund Yarwood, Allan
N. McLean, John Bredin, William Bredin, Horatio Yates, William. Ford, junior, John
Watkins and company, John Grist, Jane McLeod, Samuel Morley, James Linton, James
Niekalls, Simon Sweetland, James Fraser, D. D. Calvin, W. S. Macdonald, James
Gardiner, F. Kayler, Thomas Henny, Sarah McKenzie, Andrew Drummond, Philip
Wenz, Abraharn Foster, Thos. W. Robison, William Ferguson, Francis M. Hill, The
Hon. John A. Macdonald, The Hon. John Hamilton, and others, have petitioned the
Legislature of this Province, praying that an Association, under the style and title of
The Kingston Fire and Marine Insurance Con pany may be incorporated for the
purpose of enabling the said petitioners and others to carry on the business of Fire,
Inland Navigation, and Marine Insurance with facility; And whereas it hath been
considered that the establishment of such an Association would be greatly beneficial
to the mercantile and agricultural interests of this Province, and tend to the retaining
therein a large portion of the moneys annually sent away as premiums for such
insurances : Bie it therefore enacted by the Queen's Most Excellent Majesty, by and
with the advice and consent of the Legislative Concil and of the Legislative
Assembly of the Province of Canada, constituted and assembled by virtue of and under
the authority of an Act passed in the Parliament of the United Kingdom of Great
Britain and Irelanid, and intituled, An Act to re-unite theProvinces of fpper and Lower
Canada, and for the Government of Canada, and it is hereby enacted by the authority
of the sane, That all such persons as now are or hereafter shall become Stockholders certan persons n'

of the said Compaiv shall be and are hereby o-dained,constituted and declared to be, corporated

from time to time, and until the irst day of January, one thousand nine hundred and
fifty-one, a Body Corporate and Politie in law, in fact and in name, by the style and
title of T/e Kingston Fire anc larine Insurance Conpany, and by that name, style Cror name n

and title they and their successors, until the first day of January, one thousand nine PoWers,
hundred and fifty-one, shall and may have continued succession, and shall be capable
in law of suing and being sued, pleading and being impleaded, answermng and being
answered unto, defendinig and being defended in ail Courts and places whatsoever, in
all manner of actions, suits, complaints, matters and causes whatsoever ; and that they
and their successors may have a Common Seaie and May change and alter the same at
pleasure; and also that they and their successors, by and under the naine, style and title
of The Kingston Fire and Marine Insurance Company, shall be capable in law of
purchasing, holding or conveying any estate real or personal, for the use of the said
Corporation, subject to the rules and conditions hereinafter mentioned.

IL And be it enacted, That a sh*are in the stock of the said Company shall be C&pitBI Stock

Twenty-five pounds, and the number of shares shall not exceed ttwo thousand, and that
219 books
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books of subscription shall be opened in the principal Cities and Towns of the Province
at the same time, of which public notice shall be given by such person or persons,
and under such regulations as the majority of the said petitioners shall direct:
Provided always, that it shall and may be lawful fbr the said Corporation to increase
its Capital Stock to a sum not exceeding One hundred thousand pounds, as a majority
of the Stockholders, at a meeting to be expressly convened for that purpose, shall agree
upon.

III. And be it enacted, That it shall and may be lawful as soon as one thousand five
hmndred, out of the aforesaid two thousand shares, shall have been taken up, or Thirty-
seven thousand five hundred pounds out of the aforesaid Capital Stock of Fifty thousand
pounds, shall have been subscribed, fbr the Shareholders or Subscribers to proceed to
the election by ballot of twelve Directors, at such time and place as the inajority of
such Subscribers shall appoint, giving fifteen days'notice thereof in the Canada Gazette,
and iii one newspaper at least in each County or Union of Counties where subscription
lias been macle, which Directors shall be subjects of Her Majesty and Stockholders at
the ine of their election, and during their continuance in office, to the amount of
twenty shares, and shal have power to choose from among themselves a President and
Vice-President, and the said Directors shall thereupon, at their first meeting thereafter,
divide theinselves by lot into three classes of four each, who shalh go out of office in
rotation as hereinafter provided for.

IV. And be it enacted, That each Stockholder shall be entitled to a number of votes
proportioned to the number of shares which lie or she shall have held in bis or her
own name at least three inonths prior to the time of voting, according to the following
ratios, that is to say, at the rate of one vote for each share not exceeding four, five votes
for six shares, six votes for eight shares, seven votes for ten shares, and one vote for
every five shares above ten; and that all votes given at any meeting, may be either
personally or by proxy, the holders of such proxies being Stockholders, authorized by
writing under the hands of the Stockholders nominating such proxy, and every propo-
sition at any such meeting shall be determined by a majority of the votes of the parties
present, including proxies : Provided always, that the authority to any such proxy shall
bear date within six months of the time of meeting at which it is produced: And
provided also, that no person or co-partnership, or body politic, shall be entitled to
more than fifteen votes at any such meeting on any one proposition.

V. And bc it enacted, That the persons chosen Directors of the said Corporation
by the Stockholders aforesaid, shall hold their offices until the second MVlonday in
February, one thousand eiglit hundred and fifty-one, or until the election hereinafter
provided for takes place.

VI. And be it enacted, That a general meeting of the Stockholders of the said Cor-
poration, shall be holden in the City of Kingston, at the place of business of the said
Corporation, on the second Monday in the mnonth of February, one thousand eight
hundred and fifty-one, and thereafter on the same day in each and every year, and
that at sucli meeting, the four Directors whose names stand first on the roll or list of
Directors, shall be held to vacate their seats, and the Stockholders present at such
meeting, either in person of by proxy, shall proceed to elect by ballot four Directors
to serve as Directors for the ensuing three years, vho shall upon election be placed at
the bottom of the roll of Directors: Provided always, that nothing herein contained
shall be held to render the retiring Directors ineligible to re-election.

VII. And be it enacted, That if any Director of the said Corporation, die, resign or
becorne disqualified or incompetent to act as a Director, or cease ta be a Director by
any other cause than that of going out of office by rotation as aforesaid, the remnaining
Directors, if they think proper so to do, may elect in his place any Stockholder duly
qualified to be a Director, and the Stockholder so elected to fill up any such vacancy,
shall continue in office until the first yearly meeting after such vacancy, and the
Stockholders then present shall elect a new Director, who shall hold office for the

same
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same period as the Director would have done, whose death, resignation or disquali-
fication caused the vacancy.

VIII. And be it enacted, That the Corporation hereby created shall have power and Corporation mayin-
authority to make and effect Contracts of Insurance, ith any person or persons, body .
politic or corporate against loss or damage by fire to any houses, stores or other
buildings, shipping and vessels of all kinds, and any goods, chattels or personal
property whatsoever; and also against losses or dam age of or to vessels, boats or other
craft, either sea going or navigating upon the lakes or rivers of the Province, and
against any loss or damage of or to the cargoes or property conveyed in or upon
any such vessels, boats or other craft, or to timuber or other property of every descrip-
tion conveyed in any manner upon the said waters, and generally to do all matters
and things relating to such objects; and all policies, checks and ail other instruments Poucies, &c. how
shall be subscribed by the President, or in his absence by the Vice-President, or in 'el"Uted

case of his absence, by any three of the Directors for the time being, and countersigned
by the Secretary.

IX. And be it enacted, That it shall be lawful for any person or persons to subscribe Personsmay sub-

for such or so many shares as he, she or they think fit, not however exceeding, during meribe for shres not

the first month after Subscription Books are opened, eighty shares, and that ten per dturingsl month.

centum be ready as a deposit to be called for by the Directors as soon as they may
deem expedient, and the reinainder shall be payable in suci instalments as a majority
of the Directors may determine upon: Provided alvays, tlat no instalments shall exceed P
five per centui upon the Capital Stock in any period of three months, nor be-called
for, nor become payable in less than thirty days after public notice shall have been
given in one newspaper published in the City of Kingston, and the Canada Gazette,
and by circular addressed to each Stockholder, at his, lier or their last known residence;
if any Stockholder or Stockholders as aforesaid shall refuse or neglect to pay to the
said Directors the instalments due upon any share or shares held by him, her or them
at the time required so to do, suclh Stockholder or Stockholders as aforesaid, shall forfeit
such share or shares as aforesaid, together with the amount previously paid thereon, and
suchi forfeited share or shares may be sold at a public sale by the Directors, after such
notice as they may direct, and the moneys arising therefrom shall be applied for the

purposes of this Act; Provided always, that in case the money produced by any sale
of shares be more than sufficient to pay all arrears and interest, together with the
expense of such sale, the surplus of such money shall be paid on demand to the owner,
and no more shares shall be sold than what shall be deemed necessary to pay such
arrears, interest and expenses.

X. And be it enacted, That if payment of such arrears of calls, interest and expenses Provision amto

be made before any share so forfeited and vested in the Company shall have been sold, ofcals, &c.

such share shall revert to the party to whom the same belonged before such forfeiture, as
if such calls had been duly paid; and in all actions or suits for the recovery of such What mast bc al-

arrears or calls, it shall be sufficient for the said Company to allege that the defendant, leged andprovedin

being owner of such shares, is indebted to the said Conpany in such sums of money as.
the calls in arrear amount to, for such and so many shares, whereby an action hath
accrued to the Company by virtue of this Act, and on the trial it shall only be neces-
sary to prove that the defendant vas owner of some shares in the Company, that such
calls åvere in fact made, that notice was given as directed by this Act, and it shall not
be necessary to prove the appointment of the Directors who made such cals, nor any
other matter whatsoever.

XI 'Provided also, and be it enacted, That if the whole number of shares shall not If all the Stock be not
be subscribed for within one month after the said Books of Subscription shall be opened, subscribed within a

then it shal be lawful for any former Subscriber or Subscribers to increase his, her or subscribers may in-

their subscription; And provided further, that if the total amount of subscriptions, creasc their subscrip-

within the period aforesaid, shall exceed the Capital Stock limited by this Act to fifty
thousand pounds, then and in such case, the shares of each Subscriber or Subscribers
above ten shares, shall, as nearly as may be, be proportionably reduced until the total

number
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oio number of shares be brought down to the limits aforesaid; And provided nevertheless,

that the said limitation in respect to persons subscribing to the said Capital Stock, shallnot extend or be construed to extend to prevent the acquisition of a greater number ofshares by purchase after the said Corporation shall have commenced its operations
eoings ofDirectors. XIl. And be it enacted, That the said Directors shall meet together at least once a

week, at such tine and place as may be designated ii the By-laws, for the purpose oftransacting the business of the Company, at which meeting four or more of the Directors
aforesaid shail be a quorum, for the purpose of transacting and managing the details ofbusiness and affairs of the said Corporation, and all questions before them shall becasting vote. decided by a majority of votes, each Director to have one vote; and in case of an
equahity of votes, the President, Vice-President or presiding Director, shall give the
casting vote over and above his proper vote as a Director, and that at such weeklymeetings of the Directors, the President or Vice-President, or in their absence theDirector appointed by a majority of the Directors present, shall preside.

Who shaH pruside at XII[. And be it enacted, That at all meetings of the Stockholders, the President
or Vice-President, or in their absence a Director chosen by the Stockholders shall
preside. who im case of an equality of votes, shall give the casting vote over and abovehis proper vote.

1ajoritv of Directors XIIV. And be it enacted, That any number of the Directors of the said Corporationmay make By-Iaw. being a majority of the said Directors, shall have full power and authority to make,
prescribe and alter such By-laws, Rules, Regulations and Ordinances as shall appear to
them proper and needful, touching the well ordering of the Corporation, the managementOtherpowers of and disposition of its stock, property, estate and effects; and also to call in any instal-ment or instalinents of the Capital Stock of the said Corporation, at such time andseason as they shall think fit, giving due notice thereof, according to the ninth section ofthis Act; also to declare and cause to be paid or distributed to the respective Stock-
holders, any dividend or dividends or profits, at such times and seasons as they shallthink proper, or add the same to the paid up portion of the Capital Stock; also toappoint a Secretary, and such other persons as to them may appear necessary for carry ingon the business of the said Corporation, with such salary and allowances to each asProviso. they nay think meet and advisable; Provided aiways, that for the purposes in thissection of this Act mentioned, a majority of the Directors at least shall be present andProvisoastoEy-iaws. assetmg; And provided further, that all sucli By-laws, Rules, Regulations and
Ordmnances made by the Directors as aforesaid, shall be subject to the control of theStockholders, at their annual meeting, but not so as to render invalid any act done bythe Directors prior to any resolution passed at such general meeting.

crporationXV. And be it enacted, hat the said Corporation shall be in law capable ofpcrty, &c acquiring, by purchase lease, mortgagre or otherwise; and of holding, absolutely orcondmonally, any· lands, tenements, real or immoveable estate, and ihe same to sel,Proviso. alienate, lot, release, transfer and dispose of as to theni shall seem expedient; Providedaiways, that nothing herein contained shall be considered as permission to hold any realestate beyond what may be necessary for the said Corporation to hold for its ownimimediate acconmodation, in relation to the convenient transaction of is business, orsucl as shall have been bond fide nortgaged to it by way of security, or ceonveyed toit in satisfaction of debts previously contracted in the course of its dealings, or pur-Proviso. )chased at sales upon judgments which shall have been obtained for such debts; Andprovided also, that it shall not be lawful for the said Corporation to deal or use oremploy any part of the stock, funds or moneys thereof, in buying or selling any goods,wares or merchandize, or in any banking operations whatsoever, but it shall neverthelessbe laiwful for the said Corporation to purchase and hold for the purpose of investing
therein any part of the said funds or money, any of the Public Securities of this Province,the Stocks of any of the Banks or other Chartered Companies, and the bonds anddebentures of any of the Incorporated Cities or Towns, or Municipal Districts, andalso to sell and transfer the same, and also to make loans upon or purchase bondsmortgages and other securities, and the same to call in, sell, and re-loan, as occasion

may
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may render expedient; And provided further, that the said Corporation shall be bound proviso.
to sell or dispose of, any real estate so purchased or conveyed to it as aforesaid, (except
such as may be necessary as aforesaid, for the convenient transaction of its business,)within seven years after acquiring the same.

XVI. NAnd be it enacted, That no transferred share shall entitle the person to whorn Votes on trafcrredit is transferred to a vote, until the expiration of ninety days after such transfer. eharcs.
XVII. And be it enacted, That no transfer of any share of the said Corporaiion shall Transfers to bebe valid until entered in the books of the Corporation, according to such form as the entered.

Directors may, fron time to -time, determine, and that until the whole of the Capital
Stock of the said Corporation is paid up, it shall be necessary to obtain the consent of
the Directors to such transfer being made; provided always, that no Stockholder Proviso.indebted to the said Corporation shall be permitted to make a transfer, or receive a
dividend, until such debt is paid, or secured to be paid, to the satisfaction of the
Directors.

XVIII. And be it enacted, That during the hours of business, every Stockholder of Stockholders may
the said Corporation shall have power to ask and receive from the President or Secretary, Stuckhlders.
the names of all the Stockholders of the said Corporation.

XIX. And be it enacted, That in respect to all debts which shall be contracted by. Provision withthe said Corporation, or obligations incurred before the said first day of January, one epct to debta o Cor-
thousand nine hundred and fifty-one, or whenever the said Corporation may be dissolved, anon
the persons composing the said Corporation, at the time of its dissolution, shall be
responsible, in their individual and private capacity, to the extent of their respective
shares, and no further, in any suit or action to be brought or prosecuted after the
dissolution of the said Corporation.

XX. And be it enacted, That it shall be ihe duty of the said Corporation to mrake a Rturn to Provincial
return, under the hand of the President and Secretary, to the Provincial Parliament, Parliament.
once a year, which return shall contain-a full and true account of the funds and
property of the said Corporation-the amount of capital subscribed and paid in-the
amount of property insured during the previous year-the amount of insurance charges
upon the several kinds of property insured-and the amount which the Corporation
have paid or are liablie to pay for losses during such year; a copy of which return shall
be laid before the Stockholders at their next meeting, and sent to each to their address.

XXI. And be it enacted, That if at any time it shall happen that an election of Corporaion s
Directors should not be made on the several days hereinbefore provided for their election, soled by non-clection
the said Corporation shall not for that cause be deemed to be dissolved; and it shall of Directrs.
and may be lawful on any other day to hold and make an election of Directors in such
manner as may be directed and required by the By-laws of the said Corporation.

XXII. And be it enacted, That this Act be and is hereby declared to be a Public Public Act.
Act, and that the sane may be construed as such in lier Majesty's Courts in this
Province.

XXIII. And be it enacted, That the present Act shall in no wise be forfeited for A, to forteiture fornon-user at any time before the first day of March, one thousand eight hundred and non-user.
fifty-three.

TORoNTO Printed by STEwART DERBISHIRE & GEORGE DESBARTS,
Law Printer to the Queen's Most Excellent Majesty.
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An Act to incorporate the Cataraqui Cemetery Company.
[ Oth .August, 1850.]

W HEREAS it hath become necessary to the health of the City of Kingston that
a Public Cemetery should be established near to, but without the limits

thereof, and the persons hereinafter named have associated themselves togethe*r for the
purpose of establishing such Cemetery, and have prayed that they and their successors
be incorporated and divers powers conferred on them.for the purpose aforesaid, and it
is expediènt to grant the prayer of the said Pétition: Be it therefore enacted by the
Queen's Most Excellent Majesty, by and with the advice and consent of the Legislative
Council and of the. Legislative Assembly of the Province of Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the Parliament of
the United Kingdom of-Great Britain and Ireland, and intituled, An Act to re-unite the
Provinces of upper and Lower Canada, and for the Government of Canada, and it is
hereby énacted by the authority of the same, That Thomas Kirkpatrick, Alexander
Campbell, Samuel Rowlands, James J. Burroughs, Maxwell W. Strange, Neil McLeod,
Thoimas A. Corbett, William G. Hinds, William Allan Geddes, and such others as are
now and may hereafter become subscribers in the undertaking hereinafter mentioned,
and their successors for ever, shall be and are hereby constituted a body politic and
corporate in fact and in nane, by the naine of "The Cataraqui Cemetery Company."

IL. And be it énaëted, That the capital of the Company shall be Two thousand
pounds, which shal be divided into shares of Twenty-five pounds each, aùd shall be
transferable on the Books of the Corporation, in such manner às the Corporation shall
by its By-laws direct.

IIL And bé it enacted,- That it shall bé lawful for the said Corporation to acquire,
take, and hold a lot or tract of land within the Township of -Kingston, not exceeding
two hundred acres ; and to sell, or otherwise dispose of such iand or lots to be used
exclusively as a Cenmetery or place of Burial for the dead: Provided always, that the
deed of sàle of any lot in the said Cemetery or .plaè of Burial shall b in the form of
the Schedule A to this Act annexed ; Aid provid'ed also, thät thé rël estate of the
said Corporation, and the said lots when conveyed by the Côrpor-ation to individùàl
propriétors, shall be exempt from assessment and taxation, and shall not be liable to be
sbld u'nder exeëution, or to be subject to be applied to the payment of debts by any
bakrupt, iisolvent or other law.

1V. And be' it enacted, That ail mones received foi- or on account of the said
Capital Stock, shal be first applied by the said Corporatin to thepayment of thé
purchase money of tLeland which may be acquired by the Corporation; and any
residiùe thereof, togther with at least one half of the money obtained for sales of lots,
shallibe appliëd to impioving or embellishing such land as a Ceietery or Burial

Gnround.éiCýnpëi
V. u d be it enact d, Thàt the said ThaS Kirkptck àd Alexander CaApIéll

shall bedo iisnérs to reeeive siíbscriytions tö"the sàid Câpitàl Stock; they shàll
open Books at such places, and after having given such notice, as they deem expedient;
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ihey shall, when the sun of one thousand po,:nds currency shall have been subscribed,
call a meeting of th e subscribers to elect from among the Stockholders five Directors
and such election shall be made by such Stockholders, ait such time and place as such
Commissioners may have appointed,-each share', represented personally or by proxy,entithing the Stockholder owning it to one vote; the Commissioners shall certify under
their hands the nanes of the parties elected Directors. and shall hand over to them the
Books, Papers, Moneys and other effects of the said Corporation, which may be in
their hands ; the Directors then chosen shall fix the time. and place of their first
meeting, and a new election of five Directors shall afterwards be Made annuallv on thesaine day of the week, iii the sane month as such first election may be made on theDirectors in office fixing the day, and càlling the meeting accordingly.

VI. And be it enacted, Tlhat the Directors or a majority of them, shall cali in the
capital stock by such instalnents and at such times as they or a majority of them shalldeem fit, giving fifteen days public notice in a public newspaper, of such times ofpayment and the amount of instalment required ; and shall manage and conitrol ail the
affairs of the said Corporation until the capital stock be extinguished and a Board ofTrustees appointed as hereinafter provided.

VII. And be it enacted, That whenever the original Stockholders in the said Cor-poration shall have been reimbursed, either by sale to them of lots in the said Cemetery,or. otherwise, in the amount of stock originally taken and paid for by them, or earlier,the said Stockholders may, if they shal see fit, surrender and extinguish their Stock insuch manner as the Board of Directors shall prescribe ; and ail persons who, then, orthereafter, shall be or become proprietors of lots or parcels of ground conveyed to thenor their predecessors in title, by the said Corporation, shall become and be membersofrthe said Body Corporate.

VIII. And be itenacted, That the estate, property and affairs of the said Corporationshall, after the said capital stock is extinguished, be managed by five Trustees, a majorityof whom shall constitute a quorum capable of doing business; the persons constitutincthe Board of Directors at the time of the extinguishmneut of the said capital stock, shallconstitute the first Board of Trustees, and shall remain in office until the election of anev Board; the proprietos of lots shall select from amoiigst themselves five Trusteeson the first Monday in January in every year, to hold office until their successors shallim like manner be elected: Notice of the election shall be given in three several news-papers published in Kingstòn; and shall be by ballot: Provided ahways, that each lotshall entitle the proprietor thereof to one vote, and suchi vote may be given in personor by proxy; the Trustees may fill any vacancy froin amongst the proprietors of lots,should any occur during the year of office: the annual meeting of the proprietors oflots shall be held on the first Monday in January, in every year, when the Trusteesgoimg out of office shall miake a full report of the management, condition and fiscal con-
cerns of the Corporation.

IX And be it enacted, That it shal be lawfu for the said Corporation to appo intsuich officers and servants of the Corporation as they shall think 1expedient, to make,and frame By-laws for the governnent and control of the said officers, and also to makeand frame all other By-laws, Rules and Regulations for the management of the businessof the Corporation in ail its particulars and details whether herein specially enumeraitedor not, and the saine at any tume to alter, modify and repeal; Provided that no.,such.3y-laws shall interfere with the rules in the Schedule A to this Act annexed, nor beinconsistent with any other of the provisions of this Act ; and any copy of the said By-laws purporting to be under the hand of the Clerk or Secretary of the said Corporationshal 1e received as prirn fade evidence of such By-laws in all Courts in this Province.

1708 1850.
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X. And be it enacted, That al lots when conveyed and designated as lots by the

said Corporation shall be indivisible, but may be owned and held in undivided shares.
One half of the proceeds of all sales shall be applied towards the payment of the pur-chase money of the land acquired by the said Corpdration; and the residue shall be
applied to preserving, improving, and embellishing the said land as a Cemetery, and to
the incidental expenses of a Cemetery establishment; and after payment of such purchase
money, the proceeds of all future sales shall bQ applied to the preservation and improve-
ment of the said Cemetery and incidental expenses thereof, and to no other purpose
whatever.

XI. And be it enacted, That any person who shall wilfully destrov, deface, iniure,
or remove any Tomb, Monument, Grave-Stone, or other structure, placed in the
Cemetery aforesaid, or any fence, railing, or other work for the protection or ornament
ofthe said Cemetery, or of any Tomb, Monument, Grave-Stone, or other structure
aforesaid; or any plot or parcel or ground within the Cemetery, or shall wilfully destroy,
cut, break or injure any tree, shrub, or plant within the said Cemetery, or play at any
gane or sport, or discharge fire-arms, (save at a Military finieral) in the said Cemetery, or
who shall wilfully anid unlawfully disturb any persons assembled there for the purpose of
burying any body therein, or who shall commit any nuisance in the aforesaid Cemetery,
shall be guilty of a misdemeanor, and may, upon conviction before a Justice of the Peace,
or other competent authority, be fined any sum not less than Twenty shillings nor more
than Twenty pounds, and in default of payment of such fines, such person may be
committed to jail for any period not less than eight days or more than one month ; and
may also be sued by the said Corporation for any such trespass whether committed in
a private lot or otherwise d and in any case in which the corporation is a party, the
Members of the said Corporation shall be competent witnesses.

XII. And be it enactêd, That the said Corporation shall make regulations for ensurin
that all burials within the said Cemetery are conducted in a decent and solen manner.

XIII. And be it enacted, That no body shall be buried in any vault under any
Chapel or other building in the said Cemetery or within fifteen feet of the outer wall
of any such Chapel or building

XIV. And be it enacted, That every part of the said Cemetery shall be enclosed by
walls or other sufficient fences or railings of the height of eight feet at least.

XV. And be it enacted, That the said Corporation shall keep the said Cemetery and
the buildings and fences thereof in complete repair and in good order and condition out
of the moneys to be received by them in virtue of this Act.

XVI. And be it enacted> That the said Corporation shall make all proper and neces-
sary Sewers and Drains in and about the said Cemetery, for draining it and keeping it
dry: and they may from time to time as occasion requires, cause any such. Sewer or
Drain to open into any existing Sewer, with the consent in writing of the persons
having the management of the street or road, and of the owners and occupiers of the
lands through which such opening is made, doing as little damage as possible to the
road or ground whereii such sewer or drain may be made, and restoring it to the same
or as good condition as it was in before being disturbed.

XVII. And be it enacted, That if the said Corporation at any time cause or suffer to be
brouclt or to flow into any river, spring, well, stream, canal, reservoir, aqueduct, pond
or watering place,. any offensive matter from the said Cemetery, whereby the water
therein shall be fouled, they shall forfeit for every such offence the sum of Twelve
pounds tén slillings currency.
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XVIII. And be it egacted, That the said penalty, vith full costs of suit, may be
recovered by any person having a: right to use the water fouled by such offensivematter,
by a civil action in any Court of competent jurisdiction.; Provided always, ihat the
said penalty shall not be recoverable unless the same be sued for during the continuance
of the offence, or 'within six mondis after it las ceased.

XIX. And be it enacted, That in addition to the said penalty of Twelve pounds ten
shillings (and ihether the same be recov'ered or not), any person having ri«ht to use
the water fouled by such offensive matter, may sue the said Corporation in a civil
action in any Court of competent jurisdiction, for any damage specially sustained by
him by reason of the water being so fouled; or if no special damage be alleged, for the
suin of Two pounds ten shillings for each day during which such offensive inatter is
brought or flows as aforesaid, after the expiration of twenty-four hours, fromn the time
when notice of the offence is served on the said Corporation by such person.

XX. And be it enacted, That it shall be lawful for the said Corporation to take and
hold by donation, grant or devise, or bequest of property upon trust, fot exceeding in
value the sum of five thousand pqunds currency, and to sell, exchange, convey or
otherwise dispose of the same, and to apply the same or the proceeds or income thereof
to the improvement or embellishnient of the Cemetery or of any lot or lots therein.

XXI. And be it enacted, That this Act shall be a Public Act.

SCHEDULE A.

Forn of Deed of Lot in the Cataraqui Cemnetery.
Know all men by these presents, that the Cataraqui Cemetery Company, in consi-

deration of the sum of pounds to them paid by of in the
the receipt whereof is hereby acknowledged, do hereby grant, bargain and sell to the
said his heirs and assigns that lot of land in the Cemetery of the said Cor-
poration called " The Cataraqui Cemetery" situate in the Township of Kingston, inthe County of Frontenac, in Canada West, delineated and laid down on the registèred
map or plan of the said Cemetery, as lot No. andcontaining
superficial feet, more or less, to have and to hold the above granted preinises to thesaid his heirs and assigns for ever, subject however, to the limitations andconditions, and with the privileges specified in the rules of the said Cenetery, oil the b'akhereof indorsed, and the said the Cataraqui Cemetery Company hereby covenant with
the said his heirs and assigns, that they are actúally and lawftilly seized of
the land hereby granted, that they have a right to selL the, san e for thie wirposesexpressed in the rules hereon indorsed; that the said premises are free from incàm-brances, and that they will warrant and defend the same to the said . his heirsand assigns for ever.

In testimony whereof, the said Corporation have caused this deed to be signed bythe Chairman of their Trustees fr thetime being, and sealed with their corpr eforeci'-â eir copoate Seal,the dayof A. D. 185

Rules to be Indorsed on Deed.
1. All lots shall be held in pursuance of the Act of Incorporation, and shall not beheld or used for any other purpose than as a place of burial for the deadi.
2. The proprietor of each lot shall have a right to enclose the same any railinot composed of wood, or by a wall not thicker than one foot, nor me tYh an tw 0eetin height above the surface.

1850.
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3. Proprietors shall not allow interments to be made in their lots for a remune-

ration.

4, No disinterments shall be allowed without permission from the Corporation.

5. The Proprietor of each lot sliall have 'a rigit to erect any stones, monuments or
sepuichral structures therein, and to cultivate trees, shrubs and plants in the same; but
no trees growing within any lot shall be cut down or removed without the consent of
the Trustees.

6. If any trees or shrubs situate on any- lot shall, by means of their roots,
branches or otherwise, become detrimental to the adjacent~lots. or avenues, or dan-
gerous or inconvenient to passengers ; it shall be the duty of the Corporation and
they shall have the right to enter the lot and remove such trees or shrubs.

7. If any monument, effigy or enclosure, or any structure whatever, or any occupation,
im or upon any lot, shall be determined by the Trustees to be improper or offensive,
or injurious to the appearance of the surrounding lots, the said Trustees shall have the
right to -enter upon Èuch lots and remove the said offensive or improper object or
objects.

8. It shall rest with the Trustees to lay out'and alter the walks and avenues, and to
make rules and regulations for the government of the Grounds, with which rules and
regulations all proprietors of lots shall comply.

9. Proprietors of lots and their families shall be allowed access to the Cemetery at all
times, subject to the rules of the Corporation, as they may be adopted by the Trustees.

ToorroN : Printed by STEWART DERBISHIRE & GEORGE DEsBARATs,
Law Printer to the Queen's Most Excellent Majesty,
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CAP. CXLI.

An Act to incorporate the Toronto Necropolis.

1 Oth August, 1850.]
HEREAS John McMurrich, Alexander McGlasher and John Shaw, inhabi-tants of the City of Toronto, have, by petition set forth that owving to the rcamble.

increase of the nhabitants of thè said City, and the small portions of land at presentallotted for burying grounds free from sectarian control, it is desirable that a Ceineterybe established in the vicinity of the City, as well for strangers as inhabitants of ileCity, of whatsoever sect or denomination they may be, and that the said Petitionersmnay be incorporatec for that purpose: Be it therefore enacted by the Queen's MostExcellent Majesty, by and with the advice and consent of the Legislative Council andof the Legislative Asseinbly of the Province of Canada, constituted and assembled byvirtue of and under the authority of an Act passed in the Parliainent of the UnitedKiugdom of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces of
Upper and Lower Canada, and for the Governncnt of Canada, and it is hereby enactedby the authority of the same, That the said John McMurrich, Alexander McGlasher and ain perso iJohn Shaw, their heirs, devisees or assigns are hereby constituted a body corporate by corP atethe name of the Toronto Necropolis.

IL. And be it enacted, That the said Corporation may acquire, take and hold a parcelor tract of land, within the said City or in its vicinity, not exceeding fifty acres, which coprao may ac-
land, when acquired by the said Corporation or their grantees, shall be used exclusively land for a Cenictry.as a Cemetery, or place for burial of the dead, and for this purpose it shall be survey edand subdivided into lots of a convenient size, respectively designated and numbered,and with such walkà, paths and avenues as may be deemed advisable, and a map ofsuch survey shall be filed in the office of the Registrar of the County of York; and May convey lots.when the said Corporation shall have acquired an indefeasible title in fee to the premises,frce and clear of all incumbrances, and shall have filed the said map in the officeaforesaid, the said Corporation may sell, convey or otherwise dispose of the said lots(reserving a section which shall for ever be devoted free of expense'for the benefit ofthe stranger and those who may be unable to purchase,) to any person or persons onsuch terms and conditions, and subject to such By-laws of the Corporation, and at suchprices as shall be agreed on, to be used and appropriated exelusively for the burial ofthe dead ; which conveyances shall be under the Seal of the Corporation and signed bthe Secretary thereof.

III. Aid be it enacted, That the said Corporation may enclose, lay out, improve and And inay !ay out theirenbellish such land, in such nanner, and may erect such buildings thereon, as the ground as they thinknature of the establishment may require, and may also further take and hold such proper.
personal property as may be necessary and proper for attaining the objects, andcarrying nto effect the purposes of the said Corporation.

IV. And be it enacted, That it shall not be lawful for the said Corporation at anytine to make, do, commit, or catse any act, matter orthing whatsoever, whereby the encu nttrei
said Cemetery and the land and premises appertaining thereto, or any part thereofcan or may be in any wise impeached or encumbered in title, charge, estate or otherwise.
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Lots in Cernetery to V. And be it enacted, That all lots of ground when conveyed and designated, and
be indivisible. 

e -
numbered as lots by the said Corporation, shall be indivisible, but may be held and
owned in undivided shares.

Penalty on persons VI. And be it enacted, That any person who shall wilfully destroy, mutilate, deface,
aestroying monu- injure or remove any tomb, monument, grave-stone or other structure placed in the

Cemetery aforesaid, or any fence, railway or other wall for the protection or ornament
of the said Cemetery, or of any tomb, monument or grave-stone or other structure
aforesaid, or shall wilfully destroy, eut, break or injure any tree, shrub or plant or
flower within the limits of the said Cemetery, or commit any other kind of trespass, or
play at any game or sport, or discharge fire-arms (savè at a military funeral) in the
said Cemetery, or who shall wilfully and unlawfully disturb any persons assembled in
the said Cemetery for the purpose of burying any body therein, or who shall commit
any nuisance therein, shall be deemed guilty of a misdemeanor, and shall, upon conviction
ihereof, before a Justice of the said City of Toronto or County of York, or other Court
of competent jurisdiction within the said City or County, be punished by a fine .not
less than ten shillings, nor more than ten pounds currency, according to the nature and
aggravation of the offence, and such offender shall also be liable in, an action of trespass
to be brought against hin in any Court of competent jurisdiction, in the name of such
Corporation, to pay all such damages as shall have been occasioned by his unlawful
act or acts, vhich money when received shall be applied by the said Corporation to
the reparation and restoration of the property destroyed or injured as above, and the
members of the said Corporation shall be competent witnesses in such suits.

Thepreceding section . VI. And be it enacted, That it shall be the duty of the said Corporation to put up
to be posted up. and maintain in at least three conspicuous places within the limits of the said Cemetery

a printed notice containing the words of the preceding section.
corporation may re- VIII. And be it enacted, That the said Corporation may take and hold any grant,
ceive donations for

iproverncnt of donation or bequest of property upon trust, to apply the saine or the income thereof
cmetery- for the improvement or embellishment of the said Cemetery, or for the erection of any

tomb, monument or grave-stone, fence, railing or other erection, or for the planting
and cultivation of trees, shrubs, flowers or plants in or around any cemetery lot, or for
inproving the said premises in any other manner or form consistent with the design
and purposes of this Act, according to the terms of such grant, donation or bequest.

Ceinetery exempt lX. And be it enacted, That the said Cemetery shall be and is hereby declared exempt
from taxes. fron all public taxes, rates or assessments, and shall not be liable to be sold on

execution, or be applied in payment of debts due from any individual proprietor or
proprietors, but they and their heirs or devisees or assigns may for ever hold the saie
entirely and totally exempt therefrom as long as the saine shall reuiain dedicated to the
purposes of a Cenetery, and during which time no public street, road or avenue shall
be laid through the Cemetery or any part of the lands held by the said Corporation for
the purposes aforesaid, except by special permission of the Legislature.

Corporation nay ap- X. And be it enacted, That the said Corporation shall appoint a Secretary to the
point a Secretary and saie, with power to dismiss and re-appoint or appoint another at pleasure, and are
make By-laws. hereby authorized to make By-laws, and to repeal or alter the same, such By-laws not

being inconsistent with any existing law, for the management of its property, the
regulation of its affairs, and the transfer of the shares; right or interest of the Members
of the said Corporation.

No burial in the XI. And be it enacted, That no body shall be buried in any vault under any Chapel,
chape' or other building in the said Cemetery, or within fifteen feet of the outer wall of any

such Chapel or building.
Cemetery to be in- XII. And be it enacted, That every part of the said Cemetery shall be inclosed by
closed. wvalls or other suflicient fences or railings of the height of eight feet at least.
And kept in good XIII. And be it enacted, That the said corporation shall keep the said cemetery
o°der. and the buildings and fences thereof in complete repair and in good order and condi-

tion eut of the moneys to be received by them in virtue of this Act.

XIV.
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XIV. And be it enacted That the said Corporation shall make all necessary and
proper sewers and drains in and about the said cemetery for draining it and keeping
it dry, and they may froni time to time as occasion.requires cause any such, sewer or
drain to open into any existing sewer ,with the consent in writing of the persons
having the management of the street or road and of the owners and occupiers of the
lands through which such opening is made, doing as little damage as possible to the
road or ground wherein such sewer or drain may be made, and restoring it to the same
or as good condition as it was in before being disturbed.

XV. And be it enacted, That if the said Corporation at any time cause or suffer to
be brought or to flow into any river, spring, wellI, stream, canal, reservoir, aqueduct,
pond or watering place, any offensive matter from the said cemetery ,whereby the
water therein shall be fouled, they shall forfeit for every such offence the sum of
twelve pounds ten shillings currency.

XVI. And be it enacted, That the said penalty, with full costs of suit, may be
recovered by any person ha ing a right to use the vater fouled by such offensive matter
by a civil action in any court of competent jurisdiction ; provided always that the said
penalty shalflnot be recoverable unless the same be sued for during the continuance of
the offence, or within six months after it has ceased.'

XVII. And be it enacted, That in addition to the said penalty of twelve pounds ten
shillings (and whether the same be recovered or not) any person having right to use
the water fouled by such offensive matter, may sue the said corporation in a civil action
in any Court of competent jurisdiction for any damage specially sustained by him by
reason of ihe water being so fouled, or if no special damage be all eged, for the sum of
two pounds ten shillings for each day during which such offensive matter is brought or
flows as aforesaid after the expiration of twenty-four hours from the time when notice
of the offence is served on the said Corporation by such person.

XVIII. And be it enacted That the said Corporation shall imake regulations for
ensuring that all burials within the said cemetery shall be conducted in a decent and
solemn nanner.

XIX. And be it enacted, That this Act shall be a Public Act.
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proper sewers, &c.
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Burials to be properly
conducted.

Public Act.
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ANNO TERTIO-DE CIMO & QUARTO-DECIMO

V ICT R I.M RENG l .

CAP. CXLII.

An Act to amend the Act to iicorporate the Mechanics' Institute of the City of Toronto.

[l10th lugust, 1850. ]W HEREAS for the convenience of the mnembers of thé Toronto Mechanics'
Institute it is found necessary and expedient to alter the timé of the annual

meeting for the election of the Officers and general Committee of the said institute:
Be'it therefore ,enacted b' the Queen's Most Excellent Majesty, 'by and with the
advice and consent off the Legislative Comicil and of thé Législative Assembly of the
Province of Canada, constituted and assembled by virtue of and under the authority
of an Act passed in the Parliament of the United Kingdom of Great Britain and Ireland,
intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and for the
Government of Canada, and it is hereby enacted by the authofity of the same, That
the fourth, fifth and seventh sèctions of an Aet passed in the tenth'and eleventh years
of Her Majesty's Reign, and intituled, l An Act to incorporate the Mechanics'lnstitute of
the City of Toronto, shall be, and the same are hereby repeaJed.

II. And be it enacted, That the annual meeting for the election of Officers and
Members to compose the said General Committee of the said Corporation, shall be held
at the place at which the usual meetings of the said Corporation are held, on the first
Monday in May in each and every year, and not on the first Monday in November as
heretofore: Provided always, that whenever the said first Monday in May shall
happen on a statutory holy-day, the said annual meeting shall take place in the
manner hereinafter provided, and the said Officers and Members thereat elected shall
serve in the said office during the year then next ensuing, and until others being
elected in their stead shall enter upon the discharge of the duties of their office as
hereinafter provided ; and if by reason of any unforeseen matter or thing whatsoever, the
election so to be liad and made on the first Monday in May as aforesaid, shall be pre-
vented or shall not be had or made, then and in every such case it shall be competent
to the members of the said Corporation and their successors, or to the major part of
such as may be present at a meeting to be called by the President or Vice-Presidents
for the time being, and held as soon after as shall be convenient, seven days' notice
being first given, to proceed to and make the election of a President, Vice-Presidents,
Secretaries, a Treasurer, a Librarian and Cabinet Keeper ; and twel*'e of the members,
with the Officers aforesaid, shall constitute and form the General Co mmittee as afore-
said, and the election so made shall be as valid and effectual as if it had been made on
such first Monday in May : Provided always, that thé President, Vice-Presidents, Se-
cretaries, Treasurer, Librarian and Cabinet Keeper, with the other twelve Members
aforesaid to be elected at any general election of Officers under and by virtue -of the
provisions of this Act, shall not enter upon nor act in the discharge of their respective
offices until the Monday next ensuing after such general election ; And provided also,
that the present Officers and Commaittee elected on the first Monday in November last,
shall hold their offices until the Monday next after the first Monday in May, one
thousand eight hundred and fifty-one, or until the Mônday next after such general
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election as hereinbefore provided; any thing in the said recited Act contained to the
contrary thereof notwithstanding.

IIL And be it enacted, That the said Corporation shal consist of an ndefinite
number of ordinary, life, corresponding, and honorary Members, all of whom shall be
chosen according.to the form, and under the restrictions and conditions hereinafter
prescribed, that is to say : the ordinary Members being those who shall pay and con-
tribute to tha funds of the said Corporation such annual subscription as may from time to
time be required by the By-laws, rules and regulations of the said Corporation,; the
life Members being those who shall pay or contribute to the funds ot the said Corpo-
ration the sum of ten pounds in one sum, or who shall make a donation to the Institute
of Books, Apparatus, or other useful articles equal at least to that amount ; the corres-
ponding Members, being those who reside at a distance from the City of Toronto, but
who shall have no vote at any of the Meetings of the said Corporation and shall not be
eligible to any of the offices thereof; and honorary Members being those only who
being distinguished for scientific attainments shall be admitted without payment, to all
the privileges enjoyed by ordinary Members except the right of voting at the election of
the said General Committee ; provided always, that all such persons as shall be now
Mernbers of the said Corporation shall continue to be such, and shall bd ordinary, life,
corresponding or honorary Members of the said Corporation according as they shall
respectively be within the provisions of this section as respects their admission as
Members of the said Corporation.

ToRoNTo: Printed by STEWART DERBISHIRE & GEORGE DEsBARATS,
Law Printer to the Queen's Most Excellent Majesty.
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ANNO TERTIO-DECIMO & QUARTO-DECIMO

V ITC T O R I ÆR R E G IN ÆýE

CAP, CXLIII.

An Act to authorize the removal of the Site of Victoria College from Cobourg to
Toronto.

[lotht August, 1850.]
HEREAS it hath been represented to this Legislature that the objects and
usefulness of Victoria College would be greatly promoted by the site of the said

College being removed from the Town of Cobourg or its vicinity to the City of Toronto
or its vicinity: Be it therefore enacted by the Queen's MQst Excellent Majesty, by and
with the advice and consent of the Legislative Council and of the Legislative Assembly of
the Province of Canada, constituted and assembled by virtue of and under the authority
of an Act passed in the Parliament of the United Kingdom of Great Britain and Ireland,
intituled, An, Act to re-unite the Provinces of Upper and Lower Canada, and for
the Governrment of .Canada, and it is hereby enacted by the authority of the same, That
it shall and may be lawful for the Board of Trustees and Visitors of the College incor-
porated by an Act of the Parliament of this Province passed in the Session held in the
fourth and fifth years of Her Majesty's reign, and intituled: An Act to incorporate the
Upper Canada Acadey, under the name and style of Victoria College',if at any time
they shall deem it expedient, to remove the site of the said College froin the Town of
Cobourg or its vicinity, to the City of Toronto or its vicinity, and to establish the same
at or near the said City of Toronto; and all the provisions of the above cited Act of
the Parliament of this Province, shall be and remain in full force, and shall apply to
the said College at or near the City of Toronto, as they have heretofore applied and do
now apply to the said College at or near the Town of Cobourg.

TORONTo
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ANNO TERTIO-DECIMO & QUARTO-DECIMO

VIO T0 1 E R E GINÆE.
CAP. ,CXLIV.

An Act to incorporate The Elgin Association, for the settlement and moral improvement
of- the Coloured Population of Canada.

[ loth August, 1850. jW HEREAS an Association has been formed in Upper Canada, by divers persons Preamble.

resident therein, under the name of the Elgin Association, for the setlement
and moral improvement of the Coloured Population of Canada, for the purpose of
purchasing Crown or Clergy Reseirve Lands in the Township of Raleigh,in the County
of Kent, and settling the same with coloured families resident in Canada of approved
moral character; and whereas the persons hereinafter named, office bearers and members
of the said Association, and acting on behalf of the·members thereof, have by Petition
prayed to be incorporated for the purposes aforesaid: And whereas it is expedient to
grant the 'prayer of the said Pettioners, subject to the provisions and enactments
hereinafter made Be it therefore enacted by the Queen's Most Excellent Majesty,
by and with the advice and , consent 'of the Legislative Council and of the LegisIative
Assembly of the lrovince of Canada, cnstituted and asembled by vitue of and under
the authority of an Act passed in the Parliament of the United Kin;dom of Great
Britain and Ireland, and intituled, An Actto re-unite the Provinces of Upper and Lower
Canada, and for the Governrnent of OCinada, and it is hereby enacted by the authority
of the same, That Skeffington Connor, Michael Willis, William King, Charles 'Berczy, Certain persons in-
John Thomas Matthews, John Scott Howard, Walter Macfarlane, Ezekiel F. Whittemore, corporated.

Andrew T. McCord, Peter Freeland, John Ewart, John Laidlaw, James Brown, Andrew
Hamilton, Peter Brown, James Osborne, Edward Cartwriglght Thomas, John Fisher,
William P. McLaren, William Miller, George Dayidson, John McLean, A'. D.' Ferrier,.
John Fraser, John Mechie, À. B. Jones,' Donald MîcCaul, Archibald McKellar, Thomas
Campbell, Henry Garratt, Bernard Foley, Andrew Shw, JB. Osborne, James Dougall,
Robert Watson, Rufus Iolden, James Harvéy, and Andrew' Jaffray, with all other such
persons as are now or being duly competent may hereafter'be associated for the pur-
poses hereinbefore mentioñed, and their successors for ever, shallîbe one body politic ancdcorporate in deed and by nam, by the of e oczaton, and Corporate nane andy àap, b,ýâ i name and istyle 'o e anoi d.s
shall by that name have perpetial, succession and a comm'on seal, and' shall'have power

from tine to time1to alter, renew or change such common se at their pleasure, and
shail by the same name from tinme to time and àt al times hereafter be abléànd capable

contracting and being contracted.with, of suing nd being sàed, pleadiiig and being
impleaded, and answering and being ansvered unto in ail Courts"and places whatsoever,
and also that they and their succesos onbythesame naine fron time to time and at all
times hereafter shall be ableand capablé of purchasing ànd holding to them and théir
successors Crown and Clergy Reserve Laids:in the Towiship of Raleigh'in the County
of Kent, not exceeding nine thousand acres, to a'nd for the' usè of the said Company,
and of letting, conveying and othervise disosing of thé' same to Colored persons of
Canada: pi'ovided always nevertheless, that the real' estate to beheld by the said Proviso: as to real

Company shall be ~oly such a shall be reguired to bé held by the m for the puposes estate.

afor'esaid, and that nothing lleràin<ntained.shll e<tendt authorizêethe said Association
to beaoie a Land Coniipàny in that sése of tiheterm.

' Axid be it 'enacted, That in all and every suit or suits in Law which hereafter service or process

may be instituted against tlhe said Corporation, service of Proces at the resience of'the how made
President or Secretary, shall be sufficient to compel the said Corporation to apar and

plead
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plead to such suit or suits ; any law, custom or usage to the contrary in any wise not-
withstanding.

III. And be it enacted, That the property, affairs and concerns of the said Corporation
shall be managed and conducted by the following officers, elected by the members of
the said Corporation, a*t an annual meeting hereinafter provided for; a President, first
and second Vice-Presidents, a Secretary, Treasurer, and twenty-four Directors, five of
whom shall form a quorum for the transaction of business; the President, Vice-Pre-
sidents, and Treasurer being also Directors ex officio.

IV. And be it enacted, That the annual meeting for the election of said Officers shall
be -held at Toronto, at the place where the usual meetings of the said Corporation are
held on the first Wednesday in September in each and every year, at the hour of twelve
o'clock; and the said election shall be held and made by such of the Stockholders of
the said Corporation as shall attend for that purpose in their own proper persons, or by
proxy, and all the elections for such Officers shall be by ballot; and if any vacancy or
vacancies shall at any time happen among the Directors by death, resignation, or
remnoval from the Province, such vacancy or vacancies shall be filled, for the remainder
of the year in which they may happen, by a person or persons to be nominated by the
Directors at any of their regular meetings.

V. And be it enacted, That each Stockholder shall be entitled to a number of votes
in proportion to the number of shares which he or she shall have in his own or' her oWn
iame, and shall have had at least twenty days previous to the time of voting, according
to the following rules, that is to say : One vote for each share to the extent only of
two shares, and one vote for every two shares above two.

VI. And be it enacted, That in case it should at any time happen that an election
of officers should not be made on any day when pursuant to this Act it ought to have
been made, the said Corporation shall not for that cause be deemed to be dissolved, but
it shall and may be lawful on any day to hold and make an election of officers in such
manner as shall be regulated by the By-laws and Ordinances of the said Corporation.

VII. And be it enacted, That until the first election of officers shall take place as
hereinbefore provided, the present officers of the said Association shall be and continue
to be the officers of the Corporation hereby created, and that the President, or in his
absence from the City of Toronto, either ofthe Vice-Presidents of the said Corporation
shall, within one month after the passing of this Act, cause notice to be given to the
members of the said Corporation by public advertisement, to be published ten days at
least previously in four newspapers published in different parts of the Province, to
ineet at the place in which the usual meetings of the Corporation are held at such time
as he shall in and by such notice appoint, and the said members or the major part of
them as shall be then present, shall, at the time so appointed, proceed to the election
of a President, a First Vice-President, a Second Vice-President, a Secretary, a Trea-
surer, and twenty-four Directors, which said officers from the time of their election to
their respective offices, shall continue therein till the first Wednesday in June then next
ensuing, and from thenceforth until others be chosen in their place, and the new officers
shall enter on the duties of their office the first Monday after their election.

VIII. And whereas the suin of four thousand pounds currency, or thereabout, has
been subscribed by thge menbers of the said Association as the Capital Stock of the
same, in Shares of ten pounds each, and whereas it may be necessary to increase the
said Stock by the additional sum of one thousand pounds : Be it therefore enacted,
That the said shares so subscribed as aforesaid, shall constitute the Capital Stock of
the said Corporation, with power to the said Corporation to increase the sameby one
thousand pounds in like shares of ten pounds each, if they shall think it necessary for
carrying out the purposes of the said Corporation, and that the aforesaid Capital Stock
may, after twenty per cent. has been paid thereon, be transferable by the respective
persons subscribing and holding the samne, to any other person or persons, and such
transfer shall be entered and registered in a book or books to be kept for that purpose
by the said Corporation.

IX.

1722 1850.



1850. 13o & 14, V1CTORIÆ, CAP. 144. 1723

IX. And b e it enacted, That immediately after the passing of this Act it sball and nstaiments to be
nay be lawful for the Directors to call upon the Stockholders of the said Corporation, calld for.

by giving sixty days' notice thereof in four newspapers published one in London, one
in Hamilton, one in Toronto, and one in Kingston, for an instalment of twenty per
centum upon each share, which they or any of them may respectively have subscribed
for in the Association aforesaid, and that the residue of the sums or shares of the stock-
holders shall be payable by annual instalments of ten per centum, the first thereof to
be payable upon the first day of July, one thousand eight hundred and fifty-one, until
the whole sum or such part of the whole sum as the Directors shall deem necessary
for carrying out the objects of the Association, shall be paid : Provided always, that Proviso,
the payments upon shares heretofore made by any of the shareholders aforesaid, shall
be credited by the Directors, on the call of twenty per cent. so to be made as aforesaid.

X. And be it enacted, That if any Stockholder or Stockholders as aforesaid shall stockolders neglect
neglect to pay at the time required any instalment or instalments which shall be law- no tas ent.

fully required by the Directors as due upon any share or shares, such Stockholder or
Stockholders so refusing or neglecting shall forfeit such share or sbares as aforesaid
with any amount which shall have been previously paid thereon, and the said share or
shares may be sold by the said Directors, and the sum arising therefrom, together with
the amount previously paid thereon, shall be accounted for and applied in like manner
as other moneys of the said Company : Provided always, that the purchaser or pur- Proiso.
chasers shall pay the said Company the amount of the instalment required over and
above the purchase money of the share or shares so purchased by him, her or ther as
aforesaid, immediately after the sale and before they shall be entitled to the certificate
of the transfer of such shares purchased as aforesaid: Provided always, that fifteen r
days'notice of the sale of such forfeited shares shall be given in any newspaper or news-
papers published in the City of Toronto, and that the instalments due may be received
in redemption of any such forfeited share at any time before the day appointed for the
sale thereof : Provided also, that the shareholders may at their next general meeting, Proviso.
after any forfeiture, restore any forfeiture, or a portion of any forfeiture, by a resolution
in writing, to be passed at such meeting, and not at any other time or im any other
manner.

XI. And be it enacted, That the several persons who have subscribed any moncy Subscribers topay
towards the Association, or their personal representatives respectively, shall pay the subscriptions.

sums respectively so subscribed or such portions thereof as shall be from time to time
called for by the Directors ; and with respect to the provisions in this Act contained
for enforcing the payment of calis on instalments, the word Stockholder shall extend
to and include any person who holds stock in the said Corporation or who may have
subscribed the original prospectus of the Association or agreement to take stock
therein, and shall also extend to and include the legal personal representative of sucli
stockholders or person aforesaid.

XII. And be it enacted, That if any default shall be made by any stockholder in the Stockholders may be
payment of any call at the time appointed by the Directors for the payment thereof, sucd in default of

then it shall be lawful for the Company to sue such stockholders for the amount of such IY""'t.

cal, in any Court of Law in this Province (having competent jurisdiction in regard to
the amount to be recovered) and to recover the saine with lawful interest, and if the
Company shall sue any stockholder under the authority of this Act, suci suit shall not
in any way interfere with the forfeiture of the share or shares of such stockholders.

XIII. And be it enacted, That on the trial or hearing of such action, it shall be suffi- hVat it shai b,
cient for the Company to prove that the defendant, at the time of making stch call, was sufficient to allese

a holder of one share or more in the undertaking (and when there has been no transfer and prove.

of the shares, then the proof of subscription to the original agreement to take stock shall
be sufficient evidence of holding stock to the amount subscribed) and that such call
was in fact made, and such notice thereof given as required, and it shall not be neces-
sary for the Association to prove the appointment of the Directors who made such cal
or any other matter whatever, and thereupon the Company shall be entitled to recover
what shall be due on such call, with interest thereon.

222 XIVI
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Calls payable to XIV. And be it enacted, That when calls shall be made by the Directors, all such
rreasurer. calls shall be taken and meant to be payable to the Treasurer of the Association for the

time being.
Stockl olders coùn- XV. And be it enacted, That in any action or suit brought by or against the Asso-

lt witne. ciation upon any contract or for any matter or thing whatsoever, any stockholder shall
be competent as a witiiess, and his testimony shall not be deemed inadmissible on
account of interest.

Directors to mak XVI. And be it enacted, That the Directors for the time being, or a quorum of them,
es and euIation shall have power to make and subscribe all such rules and regulations touching the

purchase, management and disposition of the lands, properties, estate and effects of the
said Association, and the settlement and improvement of the said lands, and so touching
the duties of the officers and rvants of the said Corporation, and also such other matters
or things as appertain to the business of the said Corporation, and also shall have power
to appoint as mnany officers and servants for carrying on the business of the said Cor-
poration, with such salaries as they shall think fit; Provided always, that the price

Proiso. .fixed by the said Directors for the lands of the said Corporation shall not exceed the
prices paid the Government, to any greater amount than is sufficient for the expenses
of the said Corporation for any of the purchases hereinbefore mentioned, and six per

r ovso. cent. interest per annum upon the stock subscribed; Provided also, that if upon the
final winding up of the affairs of the Corporation as hereinafter provided, any surplus
should be found reinaining after paying off the shares subscribed for and six per cent.
interest, such surplus shall be applied in the improvement of the said settlement in such
manner as the Directors shall appoint.

hen the afrairs o XVIL And be it enacted, That whenever and so soon as all the land so purchased by
bc wound . the said Corporation, shall be settled and paid for to the said Corporation, the affairs

of the said Corporation shall be wound up and the stockholders thereof shall receive the
aiount of their shares or of such instalments as shall have been actually paid thereon,

Proviso. together with six per cent. interest-; Provided always, that nothing herein contained
shall be held to prevent the Directors at any time or times, after the Government price
of the said lands shall he paid in full by the said Corporation, and all the existing debts
and iabilities thereof fully discharged, to repay to the stockholders, rateably, any pro-
portion of the stock actually paid up, and interest that the Directors shall deem expedient,
wit.hout waiting for the final winding up of the affairs of the said Corporation.

Statèment of rccceyt: XVIII. And be it enacted, That it shall and may be lawful for the Governor or per-
r.son adiînistering the Government of the Province for the time being, to require from

the said Corporation true statements under oath, (which oath any Justice of the Peace
is hereby authorized to administer,) of the receipts and expenditure of the said Cor-
poration, and a statement of the real and personal estate held and enjoyed by the said
Corporation shall be laid before each branch of the Provincial Legislature, within fifteen
days after the opening of each Session thereof.

r rs XIX. And be it enacted, That the property real and personal now held by the Asso-
rai Co tiation hereby incorporated, or by any party in trust for them, shail be and is hereby

vested in the said Corporation, which shall be responsible for all debts and obligations
of thc said Association, and may recover and enforce all claims and obligations in favor
thereof.

XX. And be it enacted, That no member of the said Corporation shall in his private or
aI l. nauiral capacity be liable for any debt or obligation contracted by the said Corporation.

er sty rhts XXI. And be il enacted, That nothing in the present Act contained shall affect in
any manner or way whatsoever the right of Her Majesty, Her 1-leirs and Successors, or
of any person or persons of any kind, body politic or corporate, such only excepted as
arc herein mentioned.

Public Act XXII. And be it enacted, That this Act shall be held and considered to be a Public
Act.

ToRorTo: Printed by STEWART DERBISHIRE & GEORGE DESBARATS,
Law Priinter te the Queen's Most Excellent Majesty
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VIC T O RIÆ R E G IN E

CAP. CXLV.
An Act to enable John Counter to obtain a Patent for making Stoves of a new pattern,

and on a new principle.
[lOth August, 1850.]

-WHEREAS John Counter, of the City of Kingston, has by his petition to theLegislature, represented that he is proprietor of the Iron Works and Foundryat Kingston, called the Ontario Foundry, and carries on business at such Foundry toa large extent ; that he has invested upwards of one thousand pounds in the manufacture
of stoves of a new pattern and on a new principle, discovered and invented in thisProvince by one Charles Tripp, a citizen of the United States of America, employedby the said John Counter as his foreman in the said Foundry, and that the said CharlesIripp has assigned to him the said John Counter all his interest in the said discoveryor invention, and is willing and desirous that he should obtain a patent for the same:
Be it therefore enacted by the Queen's Most Excellent Majesty, by and with the advice andconsent of the Legislative Council and of the Legislative Assembly of the Province ofCanada, constituted and assembled by virtue of and under the authority of an Actpassed in the Parliament of the United Kingdom of Great Britain and Ireland, andintituled, An Act to re-unite the Provinces of Uper and Lower Canada, and for the
Government of Canada, and it is hereby enacted by the authority of the same, Thatfor and notwithstanding any thing to the contrary contained in the Act o? the Parliament
of this Province, passed in the Twelfth year of Her Majesty's Reign, intituled:
An Act to consolidate and a2nend the Laws of Patents for Inventions in this Province
it shall and nay be lawful for the Governor General, if he shall see fit, to grant apatent to the said John Counter for the said discovery or invention, in the sainemanner and to the saine effect as the saine might have been granted to him under the
said last nentioned Act, iflie had been the discoverer and inventor of the said new
pattern and new principle.

IL And be it declared and enacted, That this Act is a Public Act.

ToRONTO : Printed by STEWART DERBISIRE & GEORGE DESBARATS,
Law Printer to the Queen's Most Excellent Majcsty.

Preamble.

Governor may grant
a Patent to John
Counter, for a stove
invented by Charles
Tripp.
12 V. c. 24.

Public Act.


