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No. 105.] BELL. [1863.—2nd Sess.

An Act respecling Jurors and Juries.

I_ ER Majesty, by and with the advice and consent of the Legislative Preambla.
Council and Assembly of Canoda, enacts as follows :~—

QUALIFICATION O0i JURORS.

H. The following persons and no others, (subject to the exemptions Grand Jurors.
and disqualifications herelnafter provided for), are qualified to act, and
ghall, when duly chosen and summoned, be bound to serve as Grand
Jurors, namely :

2. Every male person resident in a town or city containing at least Towns and.

5 twenty thousand inhabitants or in the binlivue thereof, and within ten Lities.

leagues of the place of holding the Court in the district in which he re-
sides, who is assessed upon the valuution roll of such town or city, as
proprictor of immovable property of an assessed total value above two
thousand dollars, oras occupant or lessce of immovable property of an
assessed annual value above two hundred dollars, or who s a Justice of

10 the Peace and has duly gualified as such; )

o. Within the limits of any other Municipality, every male person gy.oraaniei.

resident within ten leagues of the place of holding the Court, in the palities
district in which he resides, who is assessed upon the valuation roll of .
such Municipality as proprictor of immovable property of an assessed

15 total valuc above one thousand dollars, or as oceupant or lessce of im-
mbvable property of an assessed annual value above onchundred dollars.

2, The following persons and no others, (subject to the cxemptions Petit Jurors..
and disqualifications hereinafter proviced for,) are qualified to act, and

. shall, when duly chosen and summored, be bound to serve as Petit

€0 Jurors : ‘

2. Every male person resident in a town or city containing at least Towns and
twenty thousand ivhabitants or in the banlicue thereof, and within ten Cities.
leagues of the place of holding the Court in the district in which he re-
sides, who is assessed upon the valuation roll of such town or city, as

95 proprietor of immovable property of an assessed total value of at least
five hundred dollars, but not-more than two thousand dollars, or as oc-
cupant or lessee of immovable property of an assessed annval value of
at least fifty dollars, but not more than two hundred dollars, except Jus-
tices of the Peace duly yualificd as such. .

30 8. Within the limits of any cther Municipality, every male person 0O:her Munici-
resident within ten leagues of the place of holding the Court in the dis- palities.
trict in which he resides, who is assessed upon the valuationroll of such
Municipality, as proprictor of immovable property of an assessed. total
value ‘of at least four hundred dollars, but not more than one thousand

85 dollars, or as occupant or lessec of immovable property of an assessed
annual value of at least forty dollars, but not more than one hundred
dollars.
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EXEMPTIONE,

Exemptions 3. In addition to the exemptions provided for by the eighty-seventh
i;;id‘:‘l;ggr“ chapter of the Consolidated Statutes of Canada, Members of the Ex-
the Militia  ecutive Council, Members of the Legislative Council, Members of the
Laws, &c.  Legislative Assembly, the Clergy, Advocates and Attorneys practising

in the Courts, Clerks of the Court of Queen’s Bench, Prothonotaries of §
the Superior Court, Clerks of the General or Quarter Sessions of the
Peace, Clerks of the Circuit Court, the other Officers of the said Courts,
PablicSer-  Coroners, Gaolers, Keepers of Houses of Correction, Sherif’s Officers,
vants, & Constables or Bailiffs,' Officers of the Customs, all persons in the civil
service of Her Majesty’s Government, under either Imperial or Provin- 10
. cial appointment, the officers, non-commissioned officers and men of
Volunteer Corps while they continue such; and all of such officers, non-
commissioned officers and men, who have actually served as such during
the period of seven years, persons employed in the public offices, per-
sons employed in the service of the Post Office, Naval or Military Offi- 15
cers on full pay, Officers employed in Military Service, Physicians,
Surgeons and Apotheearies, Pilots duly licensed, Schoolmasters, not
exercising any other profession, Masters of and persons engaged in
navigating Steamboats, Engineers and Conductors of and persons em-
ployed upon and in the running of Railway Trains, persons above sixty 20
years of age, and persons cmployed in the working of Grist Mills, are

Proviso, exempt from compulsory service as Jurors; provided notice of the in-

tention to claim such exemption be given, as hereinafter provided :

"Personal in- 2. Persons below the age of twenty-one years ; persons suffering from
eapscity.  blindness, deafness or other bodily infirmity incompatible with the due 25

‘ performance of the daty of a Juror ; persons in actual custody or under
bail on a charge of Treason, or of any felony ; persons convicted of
Aliens, Treason or of any felony ; and Aliens, except when required for a Jur
de medeetate Lingue, are disqualified from being Jurors ; ) .
Notico tobe 9+ 1n every summons served upon any Juror requiring him to attend 30
givenofclaim and serve as such Juror, a notice shall be inserted informing such Juror,
of exemption. thyt if he intends to claim exemption from serving as such Juror, upon
any ground whatever; he must either inform the officer serving the
summons at the time of such service, or notify the Sheriff issuing the
summons, of his intention to claim such exemption, and of the ground 35
of his claim, within two juridical days from the service of the summons,
if such service be made within five leagues from the place at which such
Juror is summoned to appear, or within three juridical days, if the dis-
tance exceeds five leagues ; and if such Juror neglect so to inform such
officer, or notify such Sheriff of his intention to claim exemption, and 40
of the grounds of such claim, he shall not be allovged the benefit of such
exemption unless the Court be satisfied that the interests of the publio
service require the allowance of such exemption.

Dutyoftailit 4. Every Bailiff or other officer who serves a summons upon any Juror,

&c., serving ghall callthe attention of the person on whom service is made to such notice 45

summons 83 and shall state in the return made by him to the Sheriff of such service,

fo claims to whether or no such Juror gave him notice of any intention to claim ex-

tion, - Ly .
cxempHon emption, and the ground upon which such Juror (_leclared his intention
Daty of to claim such exemption ; And the Sheriff shall insert upon the panel
Sheriff. before he returns the same before the Court, opposite the name of any 50

Juror who gives such notice, the fact of such notice having been given
to him or to his officer, and the ground stated by suck Juror as that upon
which such claim is to be made; . .
Additional 5. Immediately upon receipt of notice, either from the Sheriff's offi-
jurors to be ise, of the i ion of any Juror to claim exempti -55
laced on the Cer or otherwise, of the intention of any Juror to ¢ aim exeémption, ac
sauel and  companicd by a statement of the ground of such claim, the Sheriff shail

summoned.  add to the Pancl a further number of names of Jurors;, equal to the

.
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number of Jurors who have notified such intention, added to those on
the Panel who have not been served with a summons, by reason of
death, absence from the Province, or other sufficient cause ; which names
shall be taken from the proper Jury list in turn, commencing with the
5 name of the Juror liable to serve which follows upon the list next after
the last name upon the Panel, and proceeding with the taking of a suffi-
cient number of names successively, in the order in which they appear
on the list ; and shall proceed to summon such additional Jurors in the
same manner as if they had been upon the Panel in the first instance;

10 6. All the provisions hereinbefore contained as to notice to and from Exemption
the Jurors respecting intended claims for exemption, and as to themode P""I"Si“' to
of claiming cxemption, and as to the invalidity of a claim made for ex- 2R37; o BU8
emption without previous mnotice; and as to the summoning of jurors.
additional Jurors in the place of those not served with a summons, o

15 or who have given notice of their intention to claim exemption and of
the ground of their claim,~—shall apply to the Jurors so added to the
Jurors so added to the Panel, in the same manner and to the same ex-
tent as to the Jurors placed upon the Panel in the first instance;

7. Any Juror who intends to claim exemption, and who has given Court may

20 notice of such claim and of the ground thereof, may make application allow exemp-
to the Court for an order of exemption and discharge, and may be de- ;f;;’::;';e‘d
clared to be exempted and discharged accordingly, if he be entitled to
exemption under this Act;

8. The Sheriff shall return before the Court the Panel as first made Return of pane

25 by him, together with the additions made to such Panel ; and shall also el and pro-
report his proceedings as to the summoning, or attempting to summon, g‘fg‘i“’fg“ of
the persons whose names appear in such Panel and in such additions; )

9. If inconsequence of the disallowance of claims for exemption, there Discharze of
remain more than sixty Jurors in attendance upon the Court, the sur- SurplusJurors

80 plus number of Jurors may be discharged by the Court ; such surplus
number being taken from amongst the names added to the Panel first
made, commencing at the end thereof, unless specially otherwise order-
ed by the Court ; but such dlscharged Jurors shall be considered as
having served at the term of the Court for which they were summoned.

JURY LISIS.

85 4. Within two months from the time at which this act comes into Qopies of ¥al-
force, the Clerk or Secretary-Treasurer of every- Municipality, any part ustion R:lls
of which is within ten leagues of the place of holding the Courtin the :gfg;::}&”d
District in which such Municipality is situate, shall cause to be .made the District.
and to be delivered without charge to the Sheriff of such District, at

40 his office, a duly authenticated copy of the assessment or valuation roll
of such Municipality, then in force therein for Municipal purposes; or if Or of revised
such roll has been revised and corrected under the provisionsof chapter gg“’ g‘"g::
six of the Consolidated Statutes of Canada, intituled, An At respecting s;,ﬂ'_ Caonda.

- Blections of Members of the Legislature, then of such roll as so revised

45 and corrected; |

1. Within two months after the completion of any new valuation or And so of new
assessment roll for Municipal purposes, or of the revision for electoral R.°“3 Rotle
purposes of any assessment or valuation roll of any Municipality, any vise s
part of which is within ten leagues of the place of holding the Court in

50 the District in which such Municipality is situate, the Clerk or Secre-
tary-Treasurer of such Municipality shall in like manner cause to be
made and delivered without charge, to the Sheriff of such District, at
his office, a duly authenticated copy. of such assessment or valuation
roll, or revised assessment or valuation roll, as the case may be;
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Sherill to 2. Upon the receipt of copics of the assessment or valuation rolls, or
’(';’:X:dl’;‘;'; of devised assessment or valuation rolls in force in every Municipalitybound
Petit Jurors. to furnish the same within a district, the Sheriff of such District shall
forthwith prepave two lists : the first containing the names of all per-
sons qualified to serve in such District as Grand Jurors; thesecond, the §
names of those qualified to serve in such District as Petit Jurors; and
Copies to be in such lists he shu!l also insert the ehristian name qf s.uch.Jurs)r—his
delivered to ccenpation and residence; and he shall keep the said lists in lis oflice
Prothonotary and shall deliver a certificd copy of the Grand Jury list to the Protho-
and Glerks of 1 otary of the Superior Court, and certified copics of the Grand Jury 10
Peace. list and of the Peiit Jury list, to the Clerk of the Crown and to the
Clerk of the Peace respectively, in Districts where a Court of Quarter
Ressions is held; and to the Clerk of the Crown only where that Court
is not held ;
Towthe Li-t 5. In niaking out the Jury Lists, the Sheriffshall successively insert 15
slll be w00 therein, one after the other, the name of the first person in cvery assess-
1om the Rolls ; . ’ . . .
ment or valuation rell or revised assessment or valuation rolls
furnished  to Lim under this Act, who is qualified and liable
to serve as o Juror under this Aect, and'afterwards the namo
of {lie second person in every such roll so qualified, and so on in rota- 20
tion tilJ the names of all the qualificd persons appeaving on such roll
are exbausted; but if thenumber of qualified Jurymen appearing upen
auy of such rolls exceeds thie number appearing upon others, the Sheriff
shall take from the more numerous list, in its turn, a proportionably
greater number of names, so that the Jurors from cach municipality may 25
be distributed throughout the whole Jury Lisct in « manner correspond-
ing to the proportion which the total number of Jurors in such munici-
pility bearsto the total number of Jurors on thelist;

Lists to ho 4. The lists of Jurors so prepared shall be written in registers in which
K;:}i‘:lr::rlsn the names of the Jurors shall be entered one after another without inter- 80
777 roption, and shall be authenticated by the certificate and signature of

the Sherifl, and such list shall not be altered in any manner whatsoever,
cxcept as hercinafter dirceted ;
Poblictahaive 5. All persons shall have free access to the lists so deposited in the
access to Lists Sherift”s Office, and in the offices of the said Prothonotaries or Clerks. 85
between the hours ofnine in the morning and four 1n the afternocon of
every day, without becoming thereby liable to any fee or charge what-
soever;
Corrections 6. 1fa Juror dies or removes his domicile from the District, and the
by order of  fact aprears by. the retwrn «f the Sheriff, or if any Juror Las become 40
CGourt. disqualificd from advanced age, ¢r from bodily infirmity, and the fact is
established to the satisfuction of the Court, in any term at which the
nime of such Juror appears upon the Panel, the Sheriff, under the direc-
tion of the Ccurt shall note the same in theJury List, oprosite the name
of the Juror, in a blank column or columns retained for the purpose; 45
Liststobere- 7. The Lists of Jurors shall be revised by the Sheriff once in every
vised yeurly. year, which revision shall be completed on or before the Thirty-first day
of December in every ycar other than that in which such Lists are first
made; and such revision shall be based upon the information obtained
under the last preceding Section and upon the assessment or valuation 50
rolls, and revised assessment or valuation rolls obtained from Munici-
palities under this Act; )
Fow therevi- 8. Such revision shall be effected by drawing aline through the name
sons'aliLe of cach juror who hasdied or removed his domicile from the district, or
elfected. is disyyualified from serving by reason of advanced age or bodily infirm- 55
ity ; or who docs not appear by the said assessment or valuation rolls or
revised asses:ment or valuation rolls to be qualified to serve asa juror;
and by adding to the jury lists the names in full with the residence and
occupation of all persons whose names are not alrcady inserted therein,
1
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who appear by such assessment or valuation rolls, or revisedassessment
or valuation rolls, to be qualified to serve as such jurors; and “such ad-
ditional names shall be arranged and distributed on the jury list, in' the
same manner as is herein provided for the distribution of the ‘names of
5 ihe Jurors inserted in such list at the making thereof. And when any
name is so striick out the reason of so striking it out shall be written
opposite suchname ; and when any name is added, the date of such ad-
dition shall be written opposite such name, and in both cases the sheriff
shall append his signature thereto; . ' -
40 9. Forthwith after the revision of any jury list the Sheriff shall noti- gapi,” koept
A y Prothono-
fy the Prothonotary of the Superior Court, and the Clerks of the Crown tary, &:., to
and of the Peace, of such revision ; and thereupon they shall correct the be corrected.
copics thercof in their possession respectively, by the jury lists so
revised by the Sheriff; .
15 10. Upon any complaint with notice to the party intercsted, and 3;:‘;"3?:“
proof that in muking a Jury List, the Sherif has inserted therein the court may
name of any person not qualified to serve as a Juror, or has omitted to order any list
insert therein the name of any person fitand qualified to serve as such, !9 be correct-
or that such List has notbeen made in the manner by this Act dirceted, ~
20 the Court may order the name of such unqualified person to be struck
out of such List, ov the name of any person qualified to serve as a Juror
to be inserted therein, or the List to be made over again or corrected as
the case may me ; and in such case the Court may make such order as to
the costs of correcting such list or making anew such List as may in its
25 discretion appear just; ; :

11. Ifany Clerk or Sccretary-Treasurer of any Municipality fails to {)f “"‘ﬁ:‘;ﬁ,_
cause an authenticated copy ofits assessment or valuation roli, or re- mitted in duo
vised assessment or valuation roll, as the case may be, to be transmit- time to the
ted within the respective periods of two monthsand free of charge to the Sheriff

60 Sheriff, as hereinbefore provided, the Sheriff shall procure the same
from the Secretary-Treasurer ; and he may recover from the Municipal-
ity his disbursements in and about -procuring the same, including all
travelling expenses of & Messenger, if one be sent ; together with a like :
amount by way of penalty for such failure, with costs, by suit in his TeB2!
85 own nume, before any competent tribunal; ,

12, If in any Parish,” Township, or local Municipality from which
Jurors should. be summoned under this Act, there shall be no assess-
ment or valuation roll or revised assessment or valuation roll in exist-
ence, the Sheriff shall cause lists to be made of the persons within such

40 locality qualified in respect of value of their property to be Grand and
Petit Jurors respectively under this Act; and. such list shall ‘he made .
from the best information attainable by inquiring in such locality, and
“shall be sworn to by the person employed to make the same, and such
lisis shall be retained, held and used for the same purposes and in the
45 same manner, and with the same effect, as if they were valuation or as-
sessment rolls or revised valuation or assessment rolls, delivered to the
Sheriff under this Act; o ‘ S B , ‘

13, If any List of Jurors for any District, whick the Sheriff is re- In default of

quired to make, revise or renew, isnot made, revised or renewed in the ?"d" 1sion, &
50 'mauner and within the period hereinbefore fixed, then as soon'as the oot t.o’h

fact is - made known by the Sheriff, Prothonotary, Clerk of the Peace made.-

orof the Crown toanyJudge of the Courtof Queen’s Bench, orany Judge -

of the Saperior Court, when in such District; or whenever the fact has

come to the knowledge of such Judge, he shall order the Sheriff of such
55 District to make, revise or renew such List of Jurors, and shall, by such

ordér& fix a period within which such List shall be made, reviSed or re-

newed; : : oo -
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Rovised List ~ 14. The List inade, revised or renewed under any such order shall
to be good, then be of the same force and effect as if originally made within the
but Speriff . . D = .
lisbie o time preseribed by law, and shall remainin foree and be dealt with and
Penalty, used as if it had been so made; but nothing herein contained shall re-
licve the Sheriff from any penalty or lability incurred by his default to
make, revise or renew such List as prescribed by law;
Court may 15. 1f atany time the book or register containing a Jury list should
;::3;.- oV er. become defaced or be filled up, the Court, in its diseretion, may order
tain cases,  the Sheriff to make o new Jury list, instead of revising the list contain-
cd in the book so defaced or filled up ; and thercupon the Sheriff shall 14
make such new list frem the information afforded him Ly the list which
it is intended to veplace, and from the assessment or valuation rolls, ox
revised asseszment or valoation volls furnished to him vnder this Aect;
Andin ro doing, and as to-the making and delivery of eertified cepics
of the new list so made, he shall be guided by the provisions hereinbe- 15
fore contained in those respects.

<ot

THE PANELS.

g’::g’;"]ﬁzo“ &. Except in the Districts of Quebee and Montreal, und in other
c-ceptin  Districts in which Juries de medzetate linguee shall be permitted as here:
Quebce and  after provided, the Punel of Grand Jurors to be summoned for any terin
Monueal.  of the Court of Queen’s Bench, or for any Session of the Court of Quar- 20
ter Scssions, in any District, shall be made from the Grand Jury List
then in force in such District, by taking therefrom the names of twenty-
four persons in turn, following uninterruptedly and successively the or-
der of the List, commencing with a name to be indicated as hereinafter
provided, and so on successively until the number on the List has been o5
entirely gone through, and then beginning again and going through in =
like manner;
Panels of 2. Except in the Districts of Quebee and Montreal, and in other Dis.
Pait Jurors, tricts in which Jurics de medictare linguce shall be permitted as herein-
a’:";,'lf’e"c’:nd . after provided, the panel of Fetit Jurors to be summoned for any term
Montreal,  Of the Court of Queen’s Dench, or for any session of the Court of Quar-
ter Scssions, shall be made frem the Petit Jury list then in foree, by
taking therefrom the names of sixty persons in turn, following the order
of the list, commencing with a name to be indicated as hereinafter pro-
vided, and so on sucecssively, omitting only the names of those Juiors gj
who are not hound to serve at suchterm or sessivn by reason of previous
service, until the number on the list has been entirely gone through,
and then beginning again and going through in like manner ;
fTa'f the 3. Of the Grand and Petit Juiors summoned to serve Lefore any
Jurers sum- Court holding criminal jurisdiction at the Cities of Qucbee and Mon- 40
g;ll‘;gc‘znd treal, one balt shallbe ccmposed of persens speaking the Englishlanguage
Monteal, to and the other half of persons speaking the French language, to betuken
be of cach by the Sheriff; {frem the lists of Grand Jurors and Petit surors respee-
language.  tively in the order in which the names of each class respectively appeur
thercin, commencing in the same manner as is hereinafter provided{or ilie 45
making of Pancls of Grand and P'ctit Jurorsrespeetively ; and the pro-

) visions of this section way beextended to any other district, by an Or-
{:}’:ﬂ’:‘f"{ tge der of the Governor in Council, upon the presentment of the Grand
oiher dis- . Jury of such district, approved by the presiding Judge, asserting the
tricts. expediency of such extension; 50
Provision for 4. Before muking uny Panel of Petit Jurors in any district, the-
preventing  Shexiff of such district shall produce the appropriate jury list before a’
names on - Jyudge of the Court of Queen’s Bench, or if there be no Judge of the
Panls l{:'!-:'fe Court of Queen’s Bench then present in such district, then before a
hand. Judge of the Superior Court for Lower Canada, or if there be no Judge 55

of the said Superior Court then present in such district, then before the

[
(=]
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7 and if from the number of challenges or from any other cause, there is

)

Clerk of the Crown for such district; and the Judge or Clerk of the
Crown as the case may be, shall thereupon, by an order under his hand,
delivered to the Sheriff, indicate and declare the name of the Juror with
which such Panel shall commence; _and the Sheriff shall return

" 5 such order before the Court for which the Jurors named in such Panel
arc summoned, togcther with such Panel and with his proceedings
thereon ; :

5. A Juvror shall not be bound to serve ag such, nor shall his name he "]“ to ““’l
inserted in the Pancl, so long as there remain upon the Jury list the hz:‘;r:,;‘z;%;

10 names of Jurors who have served or have been summoned to serve as served.
Jurors subscquent to the making of such list, a less number of times than
he has served or has been summoned to serve, during the same period; Panclz rot to

6. Neither the Grand Jury Pancl nov the Petit Jury Panel nor the }’.’ = ade pub-

name of any person on such Pancl shall be communicated either verbal- L:,cr:e':,t_“ res
15 1y or otherwise to any parson or persons whomsoever until after suc
panel is returned into Court by the Sheriff;

7. If on the arraignment of any person charged with an offence pun- Jury all of
ijshable with death, the prosccuting officer and the party prosecuted "“e_]l;‘f’ff“’:lg"
consent that the trial Jary shall be composed exclusively of persons yy vonsent

20 speaking the English language, or of persons speaking the French lan- supplement-
guage, the Sheriff shall forthwith make a supplementary panelof thirty- 2ty panel.
two Jurors, which panel shall be made by taking from the Jury list in
order as they apper therein, the names of thirty-two persons speaking
the required language, and resident within five leagues of the place of

25 trial, conmencing with the first name of a Juror qualified to he on such
panel, which appears on the Jury list, after the name of the last Juror
taken for the ordinary panel, for the term then sitting ;

8. The Jurors on such supplementary panel shall serve so long as the From ameng
Court shall order ; and while such Jurors are in attendance no other whom such
30 supplementary panel shall be summoned ; and the Jurors on the supple- {137 shall be
mentary panel together with the Jurors on the ordinary panel speaking e

the required language shall be the Jurors from among whom shall be
selected in the ordinary manner the Jury to be sworn to try such per-
son, and no notice of any intention to claim excmption shall be required

35 of them or of any of them.
SUMMONING THE JURY.

6. There shall be an interval of at least six days between the service Delay be-
of a summons upon a juror summoned to serve before any Court of Crimi- tween sum-
nal Jurisdiction, and the day upon which he is called upon to appear, m“sd’md
except when such juror is summoncd as one of a special or supplementary iy (c)?.,i?::i

0 panel, in which case an interval of forty-eight hours shall be sufficient ; cases,
but it shall be the duty of the Sheriff to cuuse the jurors mentioned in
every ordinary panel made by him for the first or any other’day of any
term, to be summoned at least fourteen juridical days before the term or
session of such Court, to afford time for the summoning of additional

45 jurors in the place of those who have either not been summoned or who

have given notice of their intention to claim exemption ; 1

2. If the party prosccuted is entitled under this Act to be tried cither Deficieney of
: : : H 3 : . durers how
in whole or in part by persons skilled in the language of his defence; supglic d.
50 in any such case a deficicney of such persons, the Court shall fix another

day for the trial of such case; and the Sheriff shall supply the deficieney

-by summoning for the day so” fixed, such additional number of Jurors

. 'skilled.in the language of the defence as the Court may order, and as

“* "are found inscribed on the List of Petit Jurors next in succession after
55 the Jurors alrcady summoned for the term or Session at which-such trial

is to be had;
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..lr’:r:;;l ;3::3 3. In cvery District, the Sheriff, before summoning persons to serve
if no case ap- therein as Grand or Petit Jurorsshall inquire of the ‘Clerk of the Crown
pears o be  or Clerk of the Peace, as the case may be, whether there are any Criminal
Sried. cases to be tried at the next term or session of any Court of Criminal
jurisdiction to be held therein :—and he shall not summon any Grand. 5
or Petit Jurors for such Court, unless he is thereupon informed that such
Jurors are required ; but every such Court shall nevertheless meet at
If such cases the time fixed by law; and if thereupon it appears to the Court to be
should after- necessary for the investigation or trial of any case coming before such
War( A1 Court, the Court may then direct the Sheriff to summon the usual num- 10
ber of persons to serve as Grand or 1’etit Jurors before that Court on’
any day to which it may be adjourned ; and all proceedings had at and
before such adjourned Court, shall be as valid as if had at or before such
Court at the ordinary time of holding it ; and any judge or person hold-
ing such adjourned Court shall adjourn the same from day to day, so 15
long as there is any business before it ; but the above provision shall in
no way prevent the Court from proceeding in the absence of Grand or
Petit Jurors, to thedespatch of such business as does not require the in-
tervention of either of them;
Secondpanel 4. Before summoning Petit Jurors for Criminal Matters in any Dis- 20
mittobe  grict, the Sheriff shall inquire of the Clerk of the Crown or of the Peace,
summoned a5 the case may be, whether the number of cases and the nature thereof
quired, to be tried before the Court appear to justify the summoning of a sccond
panel of Petit Jurors, and if he is thercupon informed in writing that a
sccond panel will be required, then, but not otherwise, the Sheriff shall 25
suwmon a second panel of Petit Jurors for sueh Court in the same man-
ner, and to the same number, and subject to the same rules as to ex-
cmptions and as to additions to such panels, as that summoned for the
Por what time first day of the Court; and such second panel of Petit Jurors shall, for
“:f Sl"c‘i'"‘lll b, the Court of Queen’s Bench, be summonedto attend on the eighth juri- 30
P mmoned 1t dical day of the erm thereof, and for the Court of General Quartcr
required. Sessions, on the sixth juridical day of the Sessions thereof; and cvery
such second panel of Petit Jurors shall attend and serve for the residue
of every such Term or Session ; and when a second panel of Jurors are
First panel summoned as aforesaid for any Lerm or Session, the Jurors on the first 35
dischurged.  panel shall be dischargedin the Court of Queen’s Bench, on the seventh
juridical day of such term, or on the fifth juridical day of such Sessior,
as the case may be.

OF THE TRIAL.

Teial Juries, 7. Except in the cases hercinafter mentioned, the names of the Petit 40
Juorors summoned to attend any Court of Criminal Jurisdiction, shall
he called over in the order in which theystandon the panel, and the first
twelve Jurors whose names are so called, and who are present in Court,
andare not lawfully challenged or declared disqualified, shall be sworn
for the first trial; and the Clerk shall, at cvery trial, begin at the 45
name next after that of the last Juror sworn, and so on until he has gone
through the panel when he shall begin at the top thereof again, and go
through it as aforesaid, omitting the names of any Juors who are then
engaged in trying any case; N

IfaJury haf 2. If any prosecuted party, upon being arraigned, demands a jury 50

ofone laa-  composed, for the one half atleast, of personsskilled in the language of his.

gusge be de- defence, if such language be English or French, he shall be tried by a

nded. 2 2 :
Jury composed, for the one half at least, of the persons whose names
stand first in succession upon the Panel, and who, on appearing, and
_ not being lawfully challenged, are found in the judgment of the Court to 55
be skilled in the language of the defence;
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8. If upon the trial of a person for any crime not punishable with Jury all of
death, the prosecuting officer and the party prosecuted consent that the g;ec;‘;gg::?'
trial jury shall be composed, exclusively of persons speaking the English
Ianguage or of persons speaking the Frenchlanguage; the jury shall be

5 composed.of the first twelve persons speaking the language agreed uron,
who being -called in succession from the Panel, appear, and arc not
lawfully challenged or disqualified from scrving. :

4. But if there be not a sufficient number of persons speaking the ggﬁ‘i‘:ﬂ‘;"o’r’
language agreed upon, remaining unchallenged or qualified, the re- ;o panel

10 mainder of the number required shall be taken from.the Panel without
reference to Janguage, in the order in which they appear therein;

5. No person arraigned and about to be tricd for any felony shall be Sf;f,ﬂ‘é:;’b’
permitted peremptorily to challenge more than -twenty of the Jurors, ;risouer limi-

appearing when called in Court to serve as Jurors upon such trial ; and ted.

15 no challenge on behalf of the Crown shall be finally maintained by the
Court except for cause, unless there remains a sufficient’ number of
qualified Jurors in attendance on the Court, without the persons chal-
lenged, after the right of challenge on behalf of the party prosecuted
heen exhausted ; ’ : )

20 6. Judgment after verdict upon any indictment or information for U“ggg:“;ﬁd‘
any Felony or Misdeameanor shall not be arrcsted, stayed or reversed Jiry not to-
because any unqualified person or persons served upon the Jury who affect judg-
tried the case: ' : T ment.

Crown chal-
lenges.

OF CHANGING THE VENUE.

8. In any case in which a person is charged with the commission of In what cases
25 any offence punishable with death, and in which, by reason of any un- “f:c:m;; :}3;1
usual excitement prevailing generally at the place where the proceedings ,’i,a,, be chan-
against such prisoner are pending, there is just cause for apprehending ged. -
that an impartial verdict will not be rendered upon such trial; the-
Court or any Judge thereof, either before or after the presentation of
-80 a Bill of indictment against him, upon application to that effect, either
;on behalf of. the Crown -or of the prisoner, sustained by satisfactory
proof of the allegation of such application, may order the transmisions
.of the prisoner for trial to another District ; but no application for. a
change of the name shall be allowed on behalf of the Crown in cases
85 where the offence charged is of a political character, and if the applica-
tion be made on behalf of the Crown, all additional expense thereby .
caused to the prisoner in procuring the attendance of witnesses shall be
paid by the Crown ; - ' . -
- 2. Any person in Her Majesty’s Military or Naval Service, or any And in cases -
.40 seaman or mariner usually employed upon sea-going vessels, or. any of persons in
other person temporarily within the limits of Lower Canada and having N g ot
no legal domicile therein, charged with the commission of any felony Expenses. -
and imprisoned upon such charge, may be removed for trial under an - ‘
’ “order to that effect from the Court having criminal jurisdiction ‘where
.45 such prisoner is so imprisoned, or any Judge thereof, either before or
" af.cr the presentation of a Bill of indictmentagainst him, to any District
_other than that in which the offence.is committed, if on application to
“that cflect on behalf of the Crown, it be shown 'to the satisfaction of the
Court in' Term or of any Judge thereof in vacation, that the trial may be
- 50 proceeded with in sach other District at an carlier period than in the
District in'which the prisoner is in custody; but all additional expense
thercby caused to_the prisoner in procuring the attendance of witnesses
ghall be paid by the Crown; 3 LT *

8. The order of the Court or of the Judge ‘made under eithet of the Ot‘%ﬂomom‘:
+ 55 two last preceding scctions, shall be a sufficient warrant, justification fo apowgr. s
- ‘and authority to all Sheriffs, Gaolers and Peace Officers for the removal, ’
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disposal and reception of the prisoner in conformity with the terms of

such order ; And the Sheriff may appoint and empower any Constable

to convey the prisoner to the Gaol in the District in which the trial is

ordered to be held;
Transmission _ 4 Forthwith upon the order of removal being made by the Court, &
of Indictment the Clerk of the Crown shall transmit to the Clerk of the Crown of ths
sadother  district to which the prisoner is ordered to be removed for trial, under
papers. his hand and the seal of the Court of Queen's Bench, the indictment,

if any has been found against the prisoner, and all inquisitions, infor-

mations, depositions, recognizances and other documents whatsoever, 10

relating to the prosecution against him.

JURORS AND JURIES IN CIVIL CASES.

Whoshall be  &. Every person resident within five leagues of the Court House in

special Juror the district in which he has his ordinary domicile, who is qualified to
act 15 a Grand-Juror, and whose name is inscribed upon the Grand Jury
diist for such district, is qualified to act; and (subject to the exemptions 15
and disqualifications hereinbefore provided for) shall, when duly chosen
and summoned, be bound to serve as a special Juror in such district;

Special Jury 2. Upon the reeeipt by the Prothonotary of the Superior Court of any

i‘n‘:é:"n"o‘m district of the copy of the Grand Jury List for such distriet, as hercin-

Geand Jury  before provided, he shall proceed to make a special jurylist by extract-20

List. ing from the Grand Jury List the names of the persons therein inscribed
who are qualified to act as special jurors; and the Prothonotary shall,
from time to time, revise and correct such special jury list by the re-
vised and corcected Grand Jury List in the hands of the Sheriff ;

How the pan- _ 3. Whenever a special Jury is ordered by the Cowrt or Judge the 25

elforany  Prothonotary of the Court shall take the forty-cight Jurors having the

:L:{ﬁi?:ﬂken special qualification (if any) required in the case, standing on the list
uexs after the last previous Jury summoned therefrom, and shall con-
tinue to take them in regulir order until the list is gone through; or, if
the Jury is required to be composed of persons having different qualifi- 30
cations, then he shall selec them in the manner hereinbefore provided
for Juries de medietate linguce, commencing always with the name of the
first qualified Juror appearing on the Jury List next after that of the
Juror last summoned ;

Jurorsinmer- 4. The Jurors to be summoned to try any issue raised in any civil 35

cantile ¢a8¢S, guit of a mercantile nature, between merchants, traders, and trading

to be traders. . A .
corporations ; or between a merchant or trader and a trading corpora-
tion, shall be selected from those persons speaking the required lan-
guage, who are designated in the special Jury List as merchants or
traders, in the order in which they appear on such list;

And between O Upon the unopposed demand of either of the parties in any suit

traders and  of a mercantile nature between merchants, traders or trading corpora-

non-traders, tions, and persons or corporations not engaged in trade, the Court or a

by consent.  Jydge thereof may order that the Jurors to be summoned for the trial
of any issue raised therein, shall be selected in the same manner as if 45
all the parties to such suit were engaged in trade ;

Ifoneparty 6. Ifsuch demand be opposed by any other party to such suit, the

does not con- Court or Judge shall order that the Jurors, to be summoned for such

sent. trial, shall be composed in equal numbers of those persons who are
designated in the Special Jury List as Merchants and Traders, and of 50
those who are not designated in the said list as such, in the order in
which the names of each class respectively appear therein ;

Juries de me- 7. If the parties to such suit be of different origins, and if any of

dietate lingue. them demand a jury de medietate linguc, the Court or Judge shall or-
der that the jurors, summoned for such trial, shall be composed in equal
numbers of persons speaking the English language and of persons
speaking the French language;
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8. If the parties to any cause be all either of French or: of English Jurees oll &
origin ; or if, being of different origina, the demand of any of them to ?.‘:::‘""
that effoct be anopposed; the Court or any Judge theredf may order
that the jurars to be summoned to try any issue in such suit, shall be

§ composed exclusively of persons speaking the English language, or of
persons speaking the French language, according to the language of the
parties, or according to the demand, as the case may be;

9. Each party, or their Attorneys respectively, may strike out of gow the Jery
the panel the names of twelve of the said Jurors, and the twenty-four to be sem-

10 Jurors remaining after such striking out, shall be the Jurors to be sum- :“w
moned by the Sheriff, from among whom shall be taken the twelve = '~ -
Jurors who shall be .worn to hear and determine the matter at issue be-
tween the parties; And their names shall be called inithe order in
which they stand upon the panel, unless adifferent order of call be pro-

15 vided for by this Act, or directed by the Judge at the trial, in order to
secure as far a3 may be the kind of Jury required in thecase ; And the
first twelve who answer to their names shall be sworn;

10.. On the striking of a Jury de medietate lingue or of a Jury com- Striking Jur-
posed under tho order of a Court or Judge, in part of traders and in ""_:‘“"l“'“‘

20 part of non-traders, neither of the parties shall strike from the panel e,
the names of more than six persons speaking the same language, when
the diffcrence in qualification is in language ; or of more than six per-
sons therein designated as merchants or traders, and of six persons not
therein designated as such, when the difference in qualification is in the
25 nature of the Jurors’ occupation;

11. If in any such case there are not upon the Jury List tho iftheirbesn
number of merchants or traders who ought to be summoned to form the deicieacy of
Jury, the panel shall be completed by taking other names from the said }".“:‘" on the
list in the order hereinbefore prescribed, but the names of the Jurors ™

80 being merchants or traders shall be called before those of the other
Jurors at the trial; ‘

12. Persons required to serve as special Jurors, in civil matters, shall Delay be-
be summoned, at least, four days before the day fixed for the trial on tween sum-
which they are to rerve; ::::d::‘_

35 18. If part of the Jurors, summoned in any case, be challenged of y i men
make default, so that twelve Jurors fit and qualified cannot be sworn, the may be takea
Court or Judge presiding miay, with the consent of the parties, and not by conseat.
otherwise, orger the Sheriff or Officer by whom the Jury was summon-
ed, to complete the number, by forthwith taking from among the per-

40 sons present in Court as many persons qualified to be Jurors as are
wanted to complete the required number.

PAYMENT OF JURORS.

45 10. 1f the Bailding and Jury Fund of any District will suffice for the 1a what casss
ayment of the Petit Jurors in sitendance upon any Court of Criminal+ad at what
urisdiotion (but not otherwise) each Petit Juror summoned from a jitesPetit

Municipality that has not signified its wish in the manner provided by minal cases
 the sixteenth section of the Consolidated Statutes of Canads, chapter one msy be paid,

50 hundred and nine, that the Petit Juors from within its limits shounld not

be paid ; or if the Building and Jury Fund of such "District is sufficient
to enable Municipal contributioms to such fund to be altogether dispensed
with, then each Petit Juror so summoned shall receive such allowance as
may be fixed by she Judge holdinﬁ such Court; but the allowance to
-any juror summoned from beyond the limits of the Municipality wherein
such Court is held, shall not bo less than fifty cents, nor exceed one dol-
lar for each day during which such juror is necessarily absent from his
his usual place of residence; and the allowance to each juror residens
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within the limits of the Municipality within which such Court is held,
shall not exceed one hialf of the allowance to jurors summoned from be-
ond such limits.
Gaspé and 2. The County of Gaspé and that of Bonaventure shall be each decmed
Banavinture. g, district for the purposes of this section ; 5
3. In cvery civil suit, each of the trial jurors shall be allowed one
Allowance to , ? p . . .
Jurors in civil dollar for each days's attendance on the trial, which shal’ be paid tosuch

cages, jurors by the party requiring such trial, before the said jurors shall
be held to render their verdict in such suit, and shall form part of the
costs to be taxed against the unsuccessful party ; 10

Jory dis- - 4. On failurc of such payment, the Jury shall be discharged without

charged if  verdict; and in such case, the said allowance shall form part of the

mot paid.  taxed costs against the party demanding the trial by jury, and, when
recovered, shall be paid over by the Prothonotary of the Court to the
said Jurors.

TENALTIES.

On Skeriffs 11. Tvery Sheriff, Prothonotary, Clerk of the Peace, or Clerk of the
? . . -

Prothonotar- Crown, who will wilfully or negligently offends against any of the pro-

o &‘i"f“f“‘ visions of this Act shail, for the first offence, incur a penalty not ex-

ing this Aoy ceeding sizty dollars, nor less than forty dollars, and for the second

; offence a penalty not excceding eighty dollars, nor less than sizty dollars, 20

and for the third or any subsequent offence,-a penalty not exceeding
Two hundred and eighty dollars, nor less than One hundred end twenty
dollars :

On Jurors 2. Every person summoned to serve as a Juror under the authority

summoned  of this Act, who refuses or neglects to appear in obedience to the sum- 25

::d Dot serv- mons, or to attend in conformity with the law, without assigning some ..

& lawful cause or excuse therefor, shall incur a penalty for each offence

not exceeding ten dollars, nor exceeding in the aggregate $50 for all of
such offences committed during the same term of any Court, which shall

Howlevied. be levied, on rule or order of the Court, by the Sheriffon the goods and 30
chattels of such person, and in default thercof he may be imprisoned for
such time, not exceeding fifteen days, as the said Court may direct,
with power to reduce or mitigate the said penalty or imprisonment,
upon good cause shewn to the said Court; and the provisions of this
sub-scction shall apply to Jurors summoned in matters of Expropriation, 35
in tue City of Montreal, under the Act 14-and 15 Vie., chap. 128, sec-
tion 68.

Penaltisson  ©- The penalties hereby imposed upon Officers of the Court shall be

officers of the levied on rule or order of the Court, in the same manner as is provided

Court. by the last preceding sub-section.

Distribution 4. The penaltics hercby imposed shall belong to the Building and

of penalties, Jury Fund for the District in which each penalty is recoverable.

INTERPRETATION.

Yearly value B2, If the assessed annual valueis referred to in this Act, as a test of
of leased pro- qualification, and any property occupied by a lessec is not assessed as
2:{3,296‘3 ; to its annual value upon the appropriate valuation roll, the annual value 4
not assessed, Of such property shall be held to be in the proportion of ten per centum
upon the total value of such property as-shewn by the valuation roll ;
Municipality, 2. The word Municipality includes towns and cities and every-kind
whatshall be of Municipal corporation whatsoever; .
Special quali- 3. If the Sheriff or Prothonotary be required, by this Act or by any 50
fication of  order made thercunder, to insert in any panel of any kind, the names
durostebe ¢ horsons possessing any special qualification either of language or

inserted in . . . P
panels, occupation, such qualification shall be by him inserted on the panel
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opposite the name of such Juror; and such designation of qualification
“shall be primd facie evidence of the possession of such qualification by
the Juror opposite to whose name it 15 placed.
4. 'he first eight sections of this Act with the sub-sections thereof Application
& shall apply only to criminal matters, except where the context plainly of ‘:;:“
extends the provisions thereof to other matters, o

I3. Chapter eighty-four of the Consolidated Statutes for Lower Csp. 84 Con=
Canads is hereby repealed; but all Jury Lists made thersunde: shall *olidated Sta-

remain in force until new Jury Lists aro made under this Act. ;l:l:dl: Gre-
10 R4. This Act shall apply to Lower Canada on]y’. det "&“



