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DIVISION COURTS.

orFICERS AND~ SUITOUS.

CLERtKS-AsiWCrs Io qucries.

To te ediior of the U. C. Law Journal.
MR. Eniroin,-Several of our Division Court Clcrks are a

&oo:l teien perplexedla tî u lte clîar-±ie9 tiîy might lu zîtake fur
*orne of the qert-ieq tlîe% are raîleul tipon ti1 pcrforîn. One or
twvo novw occur to ine, on %wlch lte 1- <îriffl ii as bilent as the
dend.

Tte one-The Revival, of a JuIgir.ent.
Tte ote-t~common cas3e tot iîaUîîgý ac Judgnient Pny

anoier judauntent!
There itof cou~rse ex~tra scr ier liete, ant risuiiii thaqt

the Clerksarc tuiilileil tnt ho pnid for llcservicce, -lie ta. 1fl
doe., nlt in.-kle n provision l'or lt-anli liûer. i;4 liardiv ,:ift-ty
ln thai vrolhlv chis.s ;tpp1lyill- Io illi.czie tileandvuîe (gnave» ill

1 fling these qierioS iiito30)0Or :anctmn ý.r reqîîe.t' of a
suflèrirng Clork, anti 1 aon quie eurt* 1î:t ý'i-t.tes 'urm>
will "presei nt Il Io imarkt their apjèr.)Vi of y-Our 6-nun
to theclnarge!"l 0

1 arn yoiirs, «C., X. "V.

The good& old days are zone, the a-(! of chîvzilrv
bas pazsed. IVe cannot ;vak;e te silence of the
woods Nvit l "England and St. Georg!,e," or Ting
out, "Charge for the goldeni Lilit!s."'

Se mueit for our liochie correspondent. 'Noow for
adropof cornfort for 11.. N.',, friend, Ille disactusoiî
Clerk. Seriously, -%%, tltink Iliec is atîltority in
te tarifi for rcmuneration in respect te Ilie services
mentioned.

Revivur of suits urtdcr lte 73rd section of te
D.C. Act, are in lte nature of actions-tîuc piaintil
ilrecovers"' in the suit-a surntrtons is iss-uedJ-a
judgment is rendercd-and tlic Lacs are claimable
as for enterilîg an accounit, and isquing a surî-
mens, &o.

When leave te issue exectition is necessary, and
is obtained under the 67tb Rule, there mnnst bo un
order by ihe Judge, w%,licl must appear in the pro-
cedure Book, and -%e think it cornes wvitlîin thre 8di
item of the amended tariff, for a Cee on order -wiii
alsn, be payableto, Ille fée fund.

With regard tu, the proeedings on cross jndg-
ments (5Ist section D). C. Act) there may be some
question, but the bette? opinion seems te be îhat
an application te the Judgc is necessary ta give
etTect te the entry of satisfaction of judgmIent;ý in
such. case te charges last mentioned "would be
payable. If the Judge makes order nt the hearing
of a second case that one judgment sbould be set
off againot. the other, ît luvolves an order in two
causes, and would appear Io warrant an extra
charge for the e>skring a second order.

To the Editors of tAs U. C. Lditv journaL
Gzmristî-Feeing lte imnportance of iuniforinity of prie-tic. aniong D. C. Clerkaý 1 bt., to ask te following quletions

Doule utile'age-Tlie tvo defendats inî a ettit lire at the
Eanie place, i,»ay Io miles frota Clerk's olilce, andt Ilailiti serresl
cacht wiîlî a co of buliigoi3 On ".-une ilay: Query, Is Balliff
entitiett tu sing1e iieage of 10 miles or lu dotile inileago of
20 muiles? o

Circulions le cg- tefeimîdant lives 10 miles fie8t front
Ciek' oliebut Italillif. iu pe(r!*ottluaîeeL of his varlous dulies,

reqtires tir.-i ii go 10 tuiles sou th, lten I0 uiilesï iest, mahkitig
vit t 11115 rviaes1 , (a Ilîm rute; Inufi t lîeîICe lie travels Io inile.
nailli lu serve' dît iîdut qiîe.ton. Query, I.. laîtlit elititlcd
to Ille doirert inifcage of 10 tiles, tir ta tltecircutlnts mileage
of 3( uils

1 hiave athvays fouiii illiffiulty Iheevrlle ahovo cases
aceu lr-lîil cnt -ncing ilot Ilhe ltrger suni is tie legal ono,
dlefendtaulis, ie 0esr

Dinvo,%, Deceniber, 185G.
Y ours, &c. A suBscniqzrt

Doublé,nhqg'-Tt Bailiff is only entiiled te
singifli' iinultigt : to serve Ille defetîdants ii lte par-
ticuir tiit lit! lins onlv îravelled ten mrilles; ihiere
is but ont, affidavit, niâ in it lie rannot swear thiat
"t, li as lieressarily travcle( licd:g mtiles te inalie
stici ýservice."lu Intaxation tli( Clerk slîouid di-s-
nllowý% ai over tan iiîdle!, ofvtgkn~1cg cf acis
as aboya -et roi-ili.

Ciru /vu mIrr~i.-ticornptting mi Icage, cach
case is Io lie consi(1erci as if il t~ alonc ; and
Ille arnoutnt ta bc regtidated nccording Io the dis-
l:îinre by Ille mosi dircet travellable rolite froti the

Cahsolfice to ti.:v place t-boe deffend:unt is
served. If in the performance of otîter dulies Ille
Bail iii Teatdues the tleftnd.int's residence by a cir-
cuitous rouitr, and titan affe~cts service in the way
above suggested, it cari give him no dlain Io extra
milenge: a cliarge bascd on such a caicuintion
wvoti be illegal and op)press;ive. A Bailijif con-
victed of clî;rging in tai Nay Nvotild bc liable to
lte severesit penalties of the Act.

As a -encrai ride, if a Clerk knoivs how far the
defendnant's residence is from his officel, and finds

lararileage cbarged; ini laxing the costs lie
shloilil etiqîire inho the circunstances, for it is
obviousiy tlle Clcrk's dunty te protect the publie
from illegai and oppressive chargee.

9 Zf 1 TO 0Il 9.

odi barg-,ained and soZd, (continucd.)

Earne'st or part pa.ymtnt.-A part payment, how-
ever srnaii, talies the case out of the invalidating
operation cf the Statute, but the mney must b.
aclually paid over - and it liaq been held that draw-
ing the edge of a shilling across the hand of the.
vendor, but flot left witlî hlm, but returned te the
buyer's own pocket, (a customary form of conclud-
ing a bargain in England,) is nlot equivalent to,
earnest or pant payment -,tithin the. meaning of the
Statute.

Where A. was indebted 10 B. in £4, and it vas
verbal1y agmed between them that A. sbduId tiell

LAIV JOURNAL.
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lu B., by qampie, certain good-s ubove the value of
£10, aind iiai tlle £4 siîould g o in part paymcnt;
and tlle gouds wcerc deiivered- but refused accept-
onccl, it was held titat the contraet wvns void iinder
the -,;alntc; but it sPers tlimt if -there liad becn an
express agreement that A. slîouid pay to B. the £4
.and take it back as carne st or part payment, the
statute would have been salisfied wvithout proof
Illat Ille money actuaily passcd.

ïVote or itemzorandumi in wvritù:g of ielagi.
By lte -word &"bargain"I is mneant the terni% upon
mlîieh the parties contract-and Ille note or menin-
-tandun munst express ail the terris of tle conîract.
Wherc a specîfie price is agreed un and therc îs
noîiîing -said iii Ille wvritten coiitract as lu price, il
is itnpvrfect and cannot be given in evidcnce; but
-whera the price is omiticd, und il does flot appear
iliat any spc±ifie. price vas agreed upon, a rc:îson-
able price mnay be presuîned; but the ternis of the
written contract cannot be varied by word of
mnouilî cvidence-but wherc tue price is ambiguous,
as fur instance wvien biops wcre soId nt "lýOOs."1
liais inay be explained lu inean £5 per cwt. The
wvritten demand must bc miade before lte demand
is entered for suit.

Tie ,sw/dng and &îg ilb the parties -A sig-
nature by initiais is flot en-iougli. A prinîcd name
is sufficient if reeognized by or brouight home to
Illte party as having been printcd by !lis uhority,
and il is immateriai inwhvlîa part of the agreemnent
bis naie is signed. But wvhellier the writing qf
bis naine by tle defendant in tise body of the instrii-
ment for ci partieular puirpose be a sut licient sien-
ing, appears to be doubî)ftil. Tite Statute requires
the agre.emcnt to be signed by t/se party télbe
clsarged theretvilk, or -,alle otîter person Ihiereunto
'y iîim lawvfuliy auîlaorised. Il is good as against
him, lhoughi oniy signed by the îîary Io lbc cltaiged
and flot by the other party. A correspondence of
several letiere, if connecîed logethcr, wviIl form a
suflicient memorandum.

ON THE OUTIES 0F MAGISTRATES.

SKETCItMit àT 3 . P.

cConfinued fro»i page 222, Fol. 1l.)

.Evidenoe.--IV!l regard to evidence generally,
but.littie can be said, wvithout exCeeding the limits
assigned tu these sketches. As a genemal guide,
il rnay ho observed Illt the foilowing princijiles
Éhould lie adiaercd to :

1. Ne evidence ouh bcl' aa'miltcd lbut wlsat is
relevant Io the question aI issue.

2. The l'est evidénce, whidr the msaure of t/w case
admit: of, oseght téobc adduced if it cen &' had, «sd

i not, t/se» the =1ex best or secondarj1 evidence, proof
binrs, given of tise inipossil'ili4i of procudng

tihe foriler.
(TPite impo3sibility of procu ring lte l'est evidence

may be by its destruction or loss, or lis being ini
the possession of the opposite pnrty, who, on notice
lu produce il, lias faiied Io do so.)

3. Tie liarde» of proving- tise charge lies Ypota
tise prosecubor.
*4. T/se p',rty eisargedl willi au q#énce is presumed

ta l'c insuoceisi ,sitis le coul rary jr proved.
In addition il niay be statcd, that upon the ques-.

tion of evidence generaily, llte Justices ougit tu
require te samne ieguiarity and sîricines of proof,
or nearly sol as upon a trial on Indicîment ini the
Suiperior Courts.

In the absence of counsel for the parties, the
examination of %vitnesses sitouid be conducîed by
the presidîng Mlagistrales, lle parties cf course
being aliowe<i Io put ai proper questions to a wit-
ness. IVith, respect to the mode of examinalion,
Ille followving remarks fromn Stone's work on the
Petly Sessions, are vcry appropriate-

Il is very common for gentlemen who have flot
attcndcd 10 lte principles and ruies cf evidence, to,
fail int lle error of supposing that the stricîness
observed in the Supexrior Courts, wilh regard to
Ieading questions, &c., savours more cf legal tech-
nicaiy titan of equity or justice, and lbas a tea-
<Iency tu smoîher the trulli, rallier ilan promote ils
fuir devclopinent ; but practical experience readiiy
detects the aptitude and ease svith wvhich an igno-
rant or disionest wviîness Miay establish a series cf
facis, by merely answering ycs or no lu, leading
questions, wlien in reality hoe has no actual know-
ledge whatevcr of such facts, but bias perbaps Iseard
or ssipposed them. In short, the unanîmous voice
cf the most Icamed urists and philosophers (not
tu, mention the deu? orate opinioi, cf the Iearned
Judges of modem, - s well as cf former ages) lias
decidcd that trlti -nd impartial justice alike forbid
leading questions tu be put tu a witness, so as Io
suggest favorable answers, on bis examinaion-in.
chief, a.e., bis original examination, on behaif cf
the party who seeks the benefit of hii leslirnony.

But if 'Magistrales are careful lu prevent leadint
questions, and lu repudiate Isearsay answers, they
may be fairiy ellowed le, relax somne-chat from lte
sîrictness; exercised in the Superior Conrtq, with
regard to other mies of evidence which are not; of
such general force, and which have of late years
been qualified tu sortie extent by the learned Judges
thetuscives. At ail averts, ini the administration
of justice ini their innr Courts, Magistrales ougl
flot tu deprive sititors of the benefit of the fallesi.
invcstigation, by toc nice au observance of tech-
nicailtiee.

LAW JOURNAL. [Fr.imuanir,
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Ma8îstrates, in this conntry pcirticulrirly, slîould

examine the particular Statute under whli thcy
are acting, for the raie lis ta the admission of inter-
ested witnesses is not uniform. The %vitness wlîo
!sas a pecuniary interest in the rcsult of a proced-
ing is flot competent unlcss rendercd so by special*
enactmnent.

In every case there should be sufficicut of un-
doubted evidence ta prove the offcnce clearly, so as
ta satîsfy thte true intent and meaning of thec Sta-
tute; and where compensation is awarcled, the
citent of the damage slîould be proved.

A free and volnntary confession ruade by a
defendant in the course of conversation witlî pri-
vaie individuals, oz while in the presence of the
Bench of Mfagistrales, is go<>d evidence against
him; but proof of any confession olainedl by titrets
or promises would flot be suficient. The evidence
of an accomplîce is admissible, but if uncorrobo-
rated, flot i-ery reliable testimony.

MANUAL, ON TH1E OFFICE AND OUTIES OF
SAILIFFS IN THEK DIVISION COURTS.

<For the Law' Journal.-Brv V.)
Co1TIUZ r itoM racfl 3.

W1haf Goods and Property may bc e&izrd.
A u-rit of Fi. Fa. delivered to a Shcriff binds

the goods and chattels against which it is sued
forth, from the timne that snch wvrit bas becir deliv-
-ered te the Sheriff ta be executed. Tihis raIe bas
always been considered to applytIo executions fromn
the Division Courts, -%vhicb are in the nature of
Fi. Fa, and that the defcndant's goods and chaiteis
are bound by sucli a writ from the rime it lias been
àelîvered to the Bailiff ta bcecxcculed, and su flic
]Rule applicable ta a Sherifi would equally apply
Io a Bailliff.

The mneaning then of goods being bound by file
delivcry, &c., is that after the writ is so deiivered,
if the defendant make an assignment of flic gods
even for a valuable consideration, unlcss in market
ovcrt, the Sheriff may take thcm in execution. if
Ille party at whose suit tîte %vrit issucd aller the
dclivery of it ta the Shierlif, gave hiu notice flot ta
exectute it, until further order, tItis is tantamount
ta a withdrawal of the writ, wvhîci cannot bc con-
sidercd i the hands of thse Sheriff ta bic cxeciited
until an order to procced.

A Division Court I3ailifoewould scem, ta be justi-
fle in peiziaig any goWe sold by tke defendant

in tile ordinary way qftî'r tliceceution bam been
delivercd ta thse Bailifi', as, nortvitlisanding the
sale, nu property wvould pass to Ille purchaser, the
praperty being bound by such dclivery as tugainst
the dcfendant bimsitelf, and ail clairns by assign.
ment or representntion througlî or under Iîim, and
aima after an unqualifted ordcr from the plaintiff ta
tise Bailiff, flot to execute if anotiser exeution
sbould corne int the Bailift's bands ta bcecxc-
cutcd, lie should seize uruder the latter exeution,
aithlugu there xniglit flot bc sufficient goods ta
satisfy botli.[1]

In the above case, and indccd in cvery case
whiere the B3a'.sff is called upon ta act under dir-
cunîstances whlerc luis powvcrs admît of question, it
wlvi bc safer for hlm, to take tlîe farst step, casting
on an adverse claimant, and the judgment creditor
the responsibility of having the question decided.
This Ille officer can do by suing out flhc Interpicader
Summons, of %vhich hcrcafter.

MiVit respect Io the sort of goods iliat mnal le
seized, it may bc laid do%,.vn as a general ruie that
the Bailiff crin seize and zsdil aIl the personai pro-
perîy belcrnging ta the defendant whiecl e can flnd
aud wluiclu can be sold, witi the exception of wcar-
ing apparci and bcddîng, &c., to tile value of five
pounds, and periuaps also of goods in thec corporal
possession of the defendant. '4 oods and chattels"
arc Ille words uscd in wvrits from. the Superiar
Courts, and cach of these words, in its largest
sense, signifies al a man's property tîsat is not reai
estate; but duey wvould flot include choses irn action,
as promaissory notes, &c.; for lisese, how-%ever, there
is n dislinet provision, us ý%ve shial sec.

Under the terni, goods and chattels, ît bas alivays
been consiclered that flic Bailiffceau, as ia the case
of a Fi'. Fa. in the Slieriff's bands, sdil a lease or
tern for years belonging IoaItle clefendant, and
exeute an assigunuient of it under luis seul Io tise
pureisaser, and tise sanie of a terril Las years ac-
quired by marri.lge, tlice exertution lsaving the sanie
eoeect as a dispos.1 by the liusband. Fixturcs,
lsuweyer, cnnot bt' sold:- by Fixtnres are rnant
duiose Ihings %vliicli are fixed ta fic Freeliold, and
which go ta the lueir, and flot to the exeestor-
such as furnaces, avens, doors, wvindows, &c.,
but utensilq fixed for the purpose of trade, sueh

ta] 90 àmb PMo.-E*'w"~
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as coppers, kettles, and Ille like, mxay be sîîId.[2J
Also, that growing crop, grain, and other articles
raised by the indtustry of man, may be taken in
execution, but that tlîings wvhich arc praciuccd
without the labour of man catinot-neither can

clover or artiticial. grass, growing under grain, &e.
Where the tenant continue,* ini possession lifter for-
feiture of bis leaqe, or is otherwisc a îrcspasmcr,
the crups cannot bc seized under a Fi. Pa. against
bim4SJ

U. O. REPORTS.

icYCraAl. AfnD 1..-LPA laW.

1% TUC MATTZ& OF ARBITRATION 8E2Twi&N Ta£ MIb.cctpAL
COIJMClt Or '37l1 CoWSrv OF MIDDLESEX A\D Tif£ MAYOR,I

ALDRnXIra ANDi COMONALTY OF 7111: CrTI oî LoxDae.
(Itéçwe:ed &LI V.. Rialison, Feq.. imnntL te.)

<Tiuitîy Terin, 20 Vie.>
letpaoiaes &'U '-eiorn e!towi' eu.' trity-l V.r. cap. meS. , 1 11:r.. 'etnm 81,

ait. M»; Il il Il 11-,.. f.7p. 103. .%c. 2
-lis':mceetigl semr I ooi%:,d-

,Lmumitioim s qimîuc~Ct~mu o;il i. i. w. 12p. J
Àitigraio.:a woe .rpou:ied l) a>mricles of dae'nm:.mmi ils of' i'ertmntber.

133à. m.) *ett;e cttU ifiè litreitu' cet liti l pm'.id.m1, le wcrt, aime (;il% ofieem.doms atid alie ctaimmm <c. Isiieez e llsl e 10i~mtaic Ii.e 3nîid lie
te clair . tIlle cmmsmtv fur Ille i: dc c lli.tîmy s.:r.t,~aailli Oarmi

c<mmmeîung cermm tai ilI ilel itr ihtii rI;t.ltt iAlt Jd .3 ' . smmiim:m'.
jteligieA. tit lthe eatle deIlle) limm'y ma dc tlitIlmol lieIdlit th t0lèYt itîi m
cetmam rat.1 i milm'iet (K.iim en dt0md in thme cpcîert m.c-t* t.:Ite umîs*frrre t.: lite ile. m remis i-, *i l ~ tr.:isllim il le 11%. .aa î~me

Cemaiuly 2tîtl- IilelIe l, wld lu Ile ceiii>- £2 6-."Il 1 ~ c
tuei couitt)y realmsk *I:t .îid k mp.:ch re.!- i4t beiktir tiiiii lite city itmtîs.

U-Tm Illie cas). 'bosl.i raly mIle 1'.,ittl lism.m mc! 1i'i -r Ptmr 1ii.rlm Ili
liées Com ii di.it. 4li - 11it mm t4iitre m:m t lct tm ttti i. tel ilid ntt 1
lthe cWmmi :4*mmi pri.m.ters cmmt:,.ilc,;e ie 'mmtc t smmmjt% ptop( Ly cof alitais

lepeîI i. ast'j aile lx-titt ofS -...Me etItme in ytil mi at i., t 1tt -Iteitimi lý.~vet Lthtiii fil Jimittr of .w Il J.mr ltm is t flttem Ille 411%
Ûyle ct2mmtîy )IIU-liti .,f ait mmnt&Isitll exptmi-cetm'mtCm %% 411

the Coisiliy ceurl.hmu;m atal gâoi. 1:t. frima entr taled ii:m*mtit C, lcn,.titer
wulit eitme.îl.srd des aml ex5m1ý- ùmm.m 31tttel-1 il i.2118i the .mmm~rt:t ml t,.ce
amimi plaid i.y p.,rmmmem. me ilwl tumt lad e lit mmm lis,' îmtt'd "f .imm.ar)
in cti yitr. a, l- à. limIle Cil % el.,tlmid il3 aime t ml. iht: tm. :etmm,
intIlle l,. 2m.t qumî 3.d ciau-c'. 'svsim mm.r-6l. anm Ilvcl e 11mîciim mrm.mm Ille iel
uf Jaimuare. MOL6 rxre;i t île i il i et c1iirti O Inmd ciî 'c i.lmt s. .,f Ile
riamIwy alit. ai liter aime lis.. c0tJtil' dcIeiits,-c* gis et à limegcf, ii cm:î I&ct'me
paiie. Itià-Tt thev im.Rti elmîmmisi tai.e riflmm ctm a: t f i.Js.sîmat>. 1saz.
Maid tckintt itu:mce Us. lte la1 cI .ietttmrv, ibGO.

HuMd:-
iat lime i theit wn a re*mocle .'e-Teî10 Mlim 1,1 of Simttafle%.
vi33. bri:g lh Iter wmiztem I.e,îdttîîismcimîlI .>,'.Lmstu.eoa,.
but P:0per .

ritAt lt atimnmtcc, hid auffiiiôrmy te. give tante ifmr Ittie2t. a. iiil t!)tl :eait"e
Ti.tt ifl iiiiitîi:tg te Ctmti.ns lj:c a '1- nlte 1 si cf Ju.t. 'ICo. ma-.

lîcmmmimtwim l13w 12 Vw e L,41 .4. -cem. t.(mUsid riirudt ri she:mward axaia-%
tla Ille 4i1t :mid ý33 i% m;'4 lmc.lmm ise cîmr.itct., -. mtmd gaî.i

Tissai Iite 41h ci.mu5c d. lth-! 3m1:41J vts *mitô lIn. tc*tmt.C ite ttict miCnil mI allim e
maiil 1;my.-ali >eIli. 2 rlaist u bl: Jeui allm muts ai aus:iort a r.m:aimiui

dtlai oif lite exprail.s:
Ituai te 41h tmt;i 5:i iblmî4tS 4lliýIlt te zetaatcd cmivils3 the tttt the awasrmi

at iui aliti lim mlsvii 1Y.

on the 2&hi of Deccrnher IS55, ThomsM y e hmas S.
shemîslone and * Williani iarker, ELc ires, mrade an award, iii

witich it nuis rocitem i lint iîy artiîtles of agrcetim îaaade vmn
thïdav beiween thîe Maunicipal Coizieil of lt(- Cvîînty 0t

Mjlimt.-,îe and the 31.tyor, Aldermen, nd Commnanaiîy ni Ille
City of Londonm, (in Upper Canada> il vas rccited dîntt cerîtain
diiierciicer, lad aris.îi, ztiîdtwcre timon pendiîîg betwacen die
misi municipalities reïpectiiig the a:îaoutmt tu be poid by the
City of Leudon 10, tili Coumfly of bldiacisex ne compenîsation

fil D. C. Artm, sacs U %6, . Artil. l'h?., aiton Ja Fi. 'Fa.
(al Thi. aruder ài mebed Io %,sCh. Psact.-Til, £EtcuUOAa SpFiy J

for the use of the court-housse antigaol belongimîgte the comîutty
of Miiddle-tex, andi aleu converniiîg ceîsail, finanuciqIl affairib
tlten pemiiii betawecti the sami nmuîicipalitieil, and that it
hîtul beemi îigreed te rujfer iench differcems ta the arbitration of
Thomas Moyle, isppoiîîed on lehif ofthe coîmîv of bliddle-

se'c, andi Wi lint arker au belialf of the City aI Loiidmmn, with
po0wer Io thn to a ppoinît a third arlmitralor bcfore prceeding
upam tlic s;tid rtIfe ve;- tho award te be made by the aaid
arbitratorai, or any two of them, tier tilleir hautin ani gais,
reaîly to be delivered tu the partie& ini difl'erenice, or eilber or
theni, on or befure the first day of .lanuary diLeunef08; and
ffag Leore enteriug upon ihe iiiîbiîrnîiol, thse two arbitrators
iameti hall duly appointed Tlioma S. Shenstott ta Ill the.
iiird au'bitralor. Ai( oit the anme 28îii of 1)ecernber, 1855,,
flic three arbitrators made their nward as foliows, ai andi cou.
cernitig the said premioi submitted la thera:

lst-They awarded that the stock heiti hy the Municipal
Cauncit of thse Couniy of Middllesex in the Great Welterq
Raiiwvay Company, andi in the Lonfoîit andi Part Statiley Rail.
way Compamny, lMiud be divideti ini Ille proportiont oi oie-ilhi
ta be înnsierred ta the Mayor, Aldermnei andi Comumoitily of
tae City of Lotmdon. andt the rernatnimî"t lour-li:ths ta continue
the property ut* the ~Munîicipali Ctouîîcî?of Ille Counîy of biid-
dlesex ; Ille one.Iiii of sudsi stock ta Le paitt foi by the City
af Lonidons as tiermcinufîer dircctcd.
*2til-Tls;ît tho City of Loîu!on shouid pay ta the M!unicipal

Council of the Coumiîy cf ?titdie.ex £2.675 on accoutit of the.
severa1 couiîaly rends; uînd shoumlti kcep ait such roads withitn
tise limi'te (if the City, anîd oit the bcitidary Uine thereof, ut ail

t iue. lis a praper stule of' rtpair, but the. toits ont such toadu
shouiti beiolz2 Iouthe Coulity.

3rti-Tliat the City of London alhouiti pay ta the Cotinty of
idecx£lDGq, ii full for thecir partian oif the counuy deI4.

4tit-Tiat in future cach o: the two municipalities ahouaid
pay lin, exiieiies of ail prisoners commîtteti ta the common
g.si of lte Collitty tof M.dusxby autlmoriîy of the respective
naîmmîcipalîies îd the portion ui sucli expieîîse iicurred b y
th City ai Locitlcm sliould Le p:tid over by themn ini the montit

of January in eaeh year, allier the mentit of Junuary fast.

' 5li-Titrai in future the City of London shouid pay tu the.
Mssîiiiieipai -'oiincil of hIe Couiîty af i ddlesex one-thirti of
ail the iticidiauîIt expaasels conneciemi wîîi the court-houste
aiîd gaoi of the im-ait Coîuîy, suds expenses ta inelude repaira
and iiîsur;înce, together aili oiie-î!îfrd part ai ail expetîses
connecied with lte ztdinimiistrmtion of justice utat paiti by the
goi'orjimnet, sucli pasynîcat ta ba inade iii the mojaîh of Jauuay
in eàch year iller de month of Januaary last.

tît.' hatse City of Lontiait shoulti pay the. Municipal
Conneii cf tie Coutity of aiditexs the butris referreti to its

the ISt, 2iimi unît 31J claîuses of t!uis aaar.l, %vith iitereat ai six
pur cent. inii welvc nwtti front the Ist of January, 1856,
excepti that lite City Couiel ciîoulti pay ai tlieir alare oi tii.
raiiway stock tut hIe lime the Counly debenturea iveu thero-
for. ihouiti becortie payable.

7thi-Thtey dirccted taud avwarded titat stach tbe'tr award
slioîild lake effeut on Ille Jet cf January, 1855, andi continue
iii force ili them let o ati munry, 1860.

J1'ilsan, on behaif cf the County of Midldlesex, obstaitieti a
rile Nisi calliag oit the ïMayor, Aldermeni, &c., of tls. City of
Loini Io show cause wiiy thisaward aboulti mot Le aset asade:

First-Becaiîse, beitng madie oit the 2Mt of Decenîber 1855,
il directs iiat il shall take ctl'ect un the- let of. January 1855,

Sccoisd-Beccause il limite its citittukuts front the lat of
January M855 ta h 1h.4 oIf January 1860.

Third-Because il iilegally poipones the. pamnî the
moaaey deciareul ta be due tram, the City for =2 mns4s r
the lot of Jaîuuary after lte making o! the award.

Fourth-Because it is contradictory andi uncertain, in direct-
iu M Ibo mmM mi UMo mh e-if of 1h. Mulway MW#l

I l'usa VAUT.
EIPB»vàitw.
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$htall b. paid for by the MlunicipalitY Oft lime CoUInty Of M'i-
d1eixex, w!ien by the 111h Clause of the. award it ià directeal in
effeet iliat the ùlîy of London sai pay fur the maid railway

astock.
fifth-lecauae il directs the transfer or one-ifthi of theo

raiiway &toi*ks held bv the, Coutiiy of Mîddl(leqex ii the G'reat'
IVestit Railway atid ils the London and Port Siaîiey lai1-
way, Iin the city of Lontdon, withotit providing for the payMeist
thereal, or the mode otf payment iletiaiitely, or what sain à1* Io
14 paid therefor by the city.

Sixth-Because it directs that one-tifth of the eaid rail-
w&y stocks shall bW tralisfierrcd to lii City of Lndîont. ta li)e

paid for when the debenturce of the Cousity given therethr
ai become payable, when in taxct lite debeîîîurcs givcîî for

the stock ini lte Great Western ltiway Compî..aiy bv lise
Courity artt payable uit dittrcoet perls. betwenn the fir.t of
August, 1871, sui tirât otf Attist. 1873, anda thu cicbcîîtarce

f asî for the Lonîdon and Port Stanaley Ruwystock tare pay-
iblnl 1874; mtd il le flot sted whîat fif 1h at the CIheturA

for cither stock le ta bc paid, or what part therCof, by lise
Cy; and the award ilseif tamils its attrntion Io the 1.,t of

January, 1860, a per:od lis-î beluo aîîy af the debeaiîurcs
will fait due.

Seventh-Because it lIitit ils aeration ta five yoars front
the lAt of January85,ianIesttoleLr ia afr
five yearft froiter nus, ~ u siwh awartl <'allier p:aily înay
apply ta theGovcrnior ini Coisitt-ii, ta order ltat ththelin exi.î-
intC arrangemenlt shall cea-e.aller a talle ta lie named lis such
ord.er, atit? Outil i4uth application and urder liss arratigein.-nt
made by the award shalh continue.

E.aghth-Bacause the arrangement made by the awn.rtl ie
ta continue for a lems tinte thun firc yeura~ jh>m thev':~î
thereof, wrhen the statute provides thaI it sital contitnue 111r
lire years ai least.

Nitath-Because the arbitrators have not dircc:teci an annual
enl af moîîey ta be paiti by lte City tu the Couiity, as a coin-
pemsatiun fur the use ofi the courthouse and ,.li inentiotied
ta the award, but te award le taneertain; anithe arbitratorâ
have cxceeded their auîhoriîy by awarding that cach mnuti-
cipality shall pay the expenees of ail frsnr ront ihe
respective municipalities, therehîy le-aviîg the amotint utiset.-
tled-and awardlitig that lte City shahi pay one-liîrd of ail
the incidentai expetises cautnected itlla Ille court-Iloîsse andi
gaoi of the said couatty, îîîciuutitig repairs aud iasuratice,
sogehlier with cîse-titird of ail expeîases cottecleil wih the

adrninis4trttiaî of juîstice aloi pale by guvcrnîn>ut.
Tentht- Be.cause it is unijomt ia dircîing that the City

ahll pay only a sin dl p art ut te delit ot Ilt Counny v-oit-
tracted for ramis, whaite mie town of Londoun far;ned part ut
the vouitty, ilistead of a fiarproportions.

Elevestit-3ccauae at is ailu talquât in this, thiat the propor-
lion-of te counaly deUt awarded tu lie paît! by the City is tue
srnal, considering the circuaublauccs sated in the atildavits
fledc.

M C. Camneron shîouved cause.
I'ilso (C. Robinson %villa 1dm,') su pported the rute, cias

Ware v. BReg-eit'a Cattal Comnpanîy, 9 L~x. 395 ; Grent IVest r L
IL I. Ce. v. Baby et al, 12 UC.It. 1lz; Eastertî Union 11.

Cas. v. Eastern Caunties IL.W Ce., 2 E. & B. 530; Ittgin
London antd North Western Raiiway Ca., 23 L.J. (Q. B.) 185;
la re Mlorpiteti, &c., 2 D. & L. 167.

Roiassoy, C.J., deliveret! the ýudgmnent of the court.
In regard Ia ait award of titis ntature, miade for settling

important publie latterests, and by persons Who wtt ray parc-
&unie wero carefuliy selected, we au gl tu etitertain every
ronable intenadnient, and! suppose that ail has been donc

rlgliyant uosigoo reses, aiiss b.cantrary plaistly
appax, orw.cattt tl!wht asoîvciince aud embar-

II.AY objme. usu %&eVm.

Thte flrst le. thtthe amant bein±rnimade on tho28i Ml o Dec.,
1855, le mnatin lo talie etîict troîn lisse Ist of jallsnry, 1855:
tatisl, it rellecîs Wiack ilst ils provi.iîs lor very tîeariy a year.

Il becînst ttal the reast,;t fur givingî the award titis retrospec.
tive Ooralol, .. ,t,îed in the irguaient, %vas becatise the. City
wa., tîien eparateid ;, lait[ ta carry back the arranugement te

tihe tinte of Lonîdons beiig decl-arca a city waaald seomsi jute
atîd proper, if saut tîecessary, lit regtard tu ésaveral0 et b mat.
ters te be provid-ai for.

IVe Co îlot sice titat in regardi ta the tiret, second, ar third
hondi t ule award, titi provision v-an lie olijectioiable, for,
tic Io the tirât, the etock iîcid in the two. raiiway comparaient
tre presumne, ouglit ta lie taken ta have beiuisged ta ilie Co..ity
anti thte City rcsplectivoly, accordiiîg Io lte plopartions Doaw
settlet! by tItis award, hiotit t tlle of tiai City of Landauoi
formiitga separate iîîterest. As lt the Londlon anal Port Stanley
iiilway Comnpany3, wvc supsec tlîure have Lean tio Jividenais

yet;* »Iait as lu Ilte Great %Vesterii, il wvoîld b. riglit tîsat the
City 8liotilt stiare in aliy lIt have been niade, ln proportion
ta the antootat ut htock iigned lu it by lthe award.

As. regards thte second proviésioit ln the awant, respecting
site £2,6î5 ta Ie jmaid fur lit(. cotunty ronds. Tiie award pro-
vides~ ili:î iiat msili .siil btar iîitereât froin te La or January
185G, .1îuai %va sec aîo iîtcotiî lielice that cati ia p pi, either

regring pritiipal or intermis, frtin lte awaral beiiig tmade
ta .ttitte ba-k. Il 15 a payancaîtt tu a'e madie once for ail.

Tiite balie niay b-_ said :as ta the tlaird licad of tha award.
Aq te lthe ctLat of t1so nward daîmnz back, *a Car as respecte

the euàtia tandt! fli articles it il, wiaici conicert lte coînty
gaoi auitlie expetase of te uaititrntion of jaustice, the con-
qoiluecc would b. ta îhr.Owv upon tlue City, lts proportsin of
Ile. oeisne of prisoncr3 lrain the LAi of Jant., 1855, whereas
it appears ta us liant lthe stzttote 12. Vie.. cap. 81, section MO0,
waiiu milile lte Couiîî la epect iiiîdcîitîîity fran the time

ci site sie1al.lîioiî ; Luit Iint coli>-ierioii due$ Dot apply ta tho
objcctiuai liat lte aw.ird t.houid not have bec rotrospective.

The making il retrospective ta tuae Ist of Jauuary, 1855, bias
titis incoîîveitience, itnwever, front the> way in which the
proportion lei scttled-iaat it sasstanca Ihat te mentis exist ai

aseaiîiîî tu lte paz§t thei proportioni oftile actual expeaise
ai mzîiiitatîiitg, prisoiters thi ougit t a be borne by the City
siice lte Ist ut Janaîary. 1855, though lterie nay have becit
na suparate acoont kepi vidi a vie-w Io such, adjuîstnerit.

'l'le s.aune objection wou!d îlot apply in respect Ia the GUft
licad Of lthe award. liccause there a defiiiitôî proportion oft he
%wiffle ex )Case is directcd ta bc pii, 1atii ait that ie requireal
is a calcuhitiuaî ta La mnate uaponi ti.at %va 2nubt suppoàà the
accautîls %vili exhitbai.

l'lit second objection la the atrard is, Ihat it limits the con-
ltlaautior utheît seifleuîcett maInze by t tu lte L't ut Jancary,

1860O, u-hiit ive talic tu bu eîîîîrefr iîicusibtct.witî. ilthe Qtha
clatuse of 121 Vit-., cap. 81, for thalt requires a proportion ta b.
settieti, vhîiclî thail Le paid by ilut City so long as it allait
conîtnue lu use thie couîîîy court-louçe or graol, witia prorise,
iotrever, tuai lihe govrnineîtnca rnîa cal for a iîew adjustineau

afier tire ycars front the. vtaking .f titc award, and! unlil ltait
talc-s place te proporiona as sactîlet! by tihe award is I tas
ois; but liere tha arbiîrators have in «tact oualy dolne that for
four years wiîich tliey %vcre ta have disae itihout other hissit-

salions titau Ilrougi lte power ot theo gaveriment tu cai la
tîzeir discretion for a iàewv axi.itration, ut atay time afiaer fiv.
years.

lit ;lais respect WC thiîîk thse award tala to pretterve the
Ml.atute lin a inaîgrial poilt, and is in Ilhaut respect bail.

ie itird objection isl, that the award postpones payin
ut the %urns uwarded tiiilb eIst of Jusinary 1856, whichl il is
costtent!ei the. arbitrators could flot legally do. Whether they
could or flot depeîîds ot te effect af tIhe statute 12 Vie., cap.
78, see. 15, andl 14 & 15 Vie., cap. 109, sec. 22, la wbick
aAthlag exprewa i. Pm"io aisrgqad time tof payaseuL bN

1837.1 LAW JOURNAL.
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in raisn we do flot mee why time might not b. giveti for JACIC v. Tata OxTrAaoit, SaMcor, t.%D Iwtos RàiLnoA»n Usios
payement, nos the doibt will of course beur iaîlorcsî. liu titer CoMrkiav.
cas"s tibitrators may postpuno paynient, andl it miglit b. mist (Iq« b, c. iow,., Ely., BniU.aL,.
appregiqive in nome @nets case to exact imnitediale pavanent, c(Triiia Terni, wt Vie.)
for it might not aiwayi; b. poeisible Io rmime a liant. àlJreovur, pljngttn of ean qI er#tin4o ui.u te mvc etu-,.e
the. proportion to bW paiti by te City mizy in smre ciseso t>o e,,asrittio of.
on accouait of ilS are ofa adebt for wiic the Coaty iteaif iF'i, coui: Tient ilefeiitlonts' ortwav cro-obed net à level a certain Jimqhiry;
bas a long period of credit. ilai taA :u air thil) iî a..err bnd n8iiit1 tiîîiges mut i risuri tmigg oit orcdito.le oit tute intwy ut mcea cniiaae.a<iana4i tamd. i,îeltien he bh oard

The fourth objection in foaanuied tponi a ciericai error, which, or nuuiîay cîînît.tniraaua.t uaîîîruve tireuf. ,ih a'-u et-*s dette rare t
is lau iaaaifest tas occasion any dafraeulty. 1,rvniJuiert- ao- ste rtîwyii aureiti muid catile IWil>beitig abois ,soommg

aiîvovu .l lb. c iiiutsttr ul ui solppr.ve ntf eoile-gtarde
TIi. fiith objection xeems tas b. explained away by reference iîat fgie, itichîîa cro.iuitg-t; ilion u leeritaîraeau eac(cîîdb%, no regmrdiaig

to the. saxth heati of the. awaMt. Wtt are lit liberty ta suppose, lmtr ttuly. dtus lutlur %vuila erect guiaî4; &oeil fur wooiit t eutit gaior an L
ail the e.ontrary in nol ehown, thaï, tiiere are caînî1Y debenlutres wiv ai i 'iii ît i'u. thei lairiigiyî iau thl 1 elta of tihe
ouattanding for the. whole ansaunst ai stack taken in lte taîl îatitmuUitàaboitht tecaîî2 'kl wu% cn~îîuit allain. hhi lion %M nI wmal
way; ant he provision in the. shii article, laaken in coaanec- t4 ttue, 1 %ti Rgruiiit îwcîîi le-tra. ia'îmiarîted do nm~nt le iuiii.
tion witlî the irest, le thal the City will bave ta pay oaae-tith dot! oeil Jîuo, ahe rouey. bodosait he hight» iwa aiiieca,eott it iar Mile,

of mah tieeaitues asthey ali <aie.iiiiit iat dei'.iidaiithuit u beeitîtthy of tîegaîeuce. anmd Save %veidîi
The. sixîli objection relates Io the maine malter, the raîlway lt tairs Cavour oit ste mcommtil L'oult; t~u they tembu mahisi irea i the, fir

stock, ad upon that point i l s plain tat the debentures reoCtiit.
tii. Cour.ly atati in uh ppr ions util a iimatai rotlet di.camned a oitifficient cati". of action alrvritait ta bo paiti by th oryadCitý inuthetlmeroîtenaeîîdaîîam. were t.îuaiiî ao trect ger or aima; butawarded, anid ai courtos when they fait uec. 11,M, dauit îao twtute wete acquittet oif &%egl;gtiîee, the verdict coula

Tihe holderlo wiii look ta the Courity for ail, anti the County .,.îiih,, aL iy)-.nwv eîctrtug tIsail cerai mtinmal%. hall seni r n large. dbef
wiib look ta the City for contributionî, eillher before or afler the lini umnpat'Jly tihlow olliernuslo atuaied lu du su, coiiîraory lob ire containent hâler.
Counly has made %lie. payet If not paiul before, thon, (14Q. 0. Rt., MS.)

when, the County pay aiteproportion of Ille City Witt CASE, for kiliing ai ox of tijo pluinlifl's by lte negUgence of
becoano a debt licui the. Couaaly cati enforcai. defendaaits' sLri'aats, &c. Pc ot gauity.

The. awardcexpiring on the Itat ai January 1860 woîIld nOt Tite farA cousit (oit which flhc plaitâtiff recovercti a verdict for
afl'ect thtsa artacle of Ille seutlement, becaust he proportion ils £4) stated ltai afier the passing of' lle stattale 12 Vic., cap. 96,

setubeti at once andi flnally, andi requires aie revisioal. anti 16 Vie., cap. e1vz. n tii. 15tih of December, 1851-
The seventh obection, we tbaik, is a valiti objection, and defeatns wcre tiie owners of a certain railway, aipon certain

ia out opinion makes the award voici in regard la such articles landi taken for thte aise oi the ramne unifer th. autlîority of the.
as are propective-viu., the. fourth andi fifth. statute in duait bchaif matie, which was aiset for tho purposes

Sell illmo the eighlh objection is valiti. It i8 of the sanie of carnaeges drawn by locomotive enginei; i tai the saicl rail-
nature, but il affelits only te fourtlt andi fiii articles of the ivay crossed on a levet a certain hig la in he township of
award. Janifl-viz., the 7th concesusion litie; tiat il waq the duty of
Th ii.h objection is very material la bc consiuiereti. Our te &fentdaints ta erccî at sucii crossing', andi nt ail limes to
snain aipan that: is, lit the Legiu.batire ittenclodat, b y clause raala odat uIiin aeu a'isd iteriwy
iof12 Vie.* cap. 81, that the arbitralors shoulti seule a suri 'wht-re the sa.id iighwvay eornînunicales therewvilh, ta b. kept

te b.paiti, auntitat atlempt to divitde ihe expennes ratably, coiustaaîtiy sqlut, except svhen liîey sitoulti b. requireti ta b.
which migh lnt ta dispute., and b3 very aaconvenient in! '?pCtld for the aise of any persan using the hîs'hway and i esir-

pratice. espeiniy as tegards any attempt ta divide the îtg la croso te raiiway; or, instead ai suc gales, te erecrt
actua disbUrsementis airead matie. Thu stalute enacîs thal ca:île-g-iards aIsuea crossitîg-,as ahould appeatrrmore condlucivo
the arbitralors allait awar an ann 1uul um of "tney ta be l, lte public saièly andi cotîvenience, proritded that ltme board
paid by the City as a fair compensation for the aise of liteti, 1o ai iway cammnizsioiers approve ai such catle-guards; andi
and caairl-house. We think that can oniy be aindiersîo&Il aleo 10 uise date, andl proper care 10 preveni accidenît andi iaijurv
mean a dermnite and ascertaineil sum, flot flaiclat .ng_ anti l'y site raiway la per-saots, hors.es atil catie, lawfully being or
depending upon accoutls andi vouchiers. The proviusionî lta passiîlg .iioaî andi upoal the sauid higliway; ani lte plaintiff
the amoussnt ai contribution xnay b. ciraleiedto bcb reviqeci averred lit lthe boati of raivtvcommrissioners diti fot approve
further, shows titis tu have beecît meant, rather thasi thai th, oi cattie-gatards- iastLad ai paics ai suci crosngs; antd ltaI
arbitralors staauld leave the expenses of the gaoi ta be divigied ineverilieiess t1 dfeanats fo rcgardiatg lteir dt.ty, diti fot
according to a deiailed accouait of thus ovypfaises actltlly n tol wottid at aîatite ocreet at te lilace wýhere lte salt railway
ineurro.i for city primoners ; because a division madie on lte Of lte dciendaiscotllte-a ahaa odat afi
latter principle, it itwere canvenienl, woai ho ajust ai une cient galte, or atîy gale. nt each side oftheo saiti raibwayat such
lime as at anoîher, andi Iauid nest relu ire te-,vision. Tlieroi ta ross"ilaz, but laigectetit (I o ses; and tuat for thas watl of such
munch force toc, wo think, in thrt obajectionî tat such ais award igale an ox of ilia plaiati, ilion iawfuliy being anal passing ic
would b. diffieît, if flot impossible, lu L'e carried oat cou- tailloisa the saitiiigwy whtie the trainîs anti cardages af

isîcntly with the. asîessmnent laws;, ositce thera is a noccessity Ilte dcef'enats were approalizag andi passing the point where
for knowing ai cert ýin peniods witat sunis are tin bc raiseti. the raiiway croses lte saiti hiffiway, a traitn af cars of te

The. Iaua twa objectionis gia tec jubtice of te -wtd af ticandatiîs liien hein-, on an-t atong the itaiti railway of the
which we are liaI madie jutigeq, aâiies ainder Ilepnale defiîtats, Lit ilue'ieie anal improper conduet ai the
canliragency of somethiig basiig dfireti ho oitlr.aga.UuW. def'enats anti thiir si'rvatts sýtruck anis and kiliet lte
utajust as to aflierd grautîd l'or a strong suz-l tioaa ai partiaity plaitiîl's saaid ox, wçiiei Ias limai iawfully beig andi pastng

if tit coruptonun ati along tui- sahid public Iiigiva>', &c.
Mien, loaking ai te wholo award, Ire tiik the Ist, '2! 1 Ai the utril Barrie, belore Robinson, C. j., it aZçyeared

and 3rd heatis are so tan iaadtepeaadeitt ai lite 4111anid .5th ttti tta' tlie plaitîtiffle n'c wa-, staanding un lite rulway trac wiîe
they are lieparabie waiioait iaaeoniveaieilcu, or ijtic'e, amid lic wva- kiili -, thtIrain wv.i. apIaratacliing, nt lte 'ordinary rate
thé t he awarà, nia' be alawed lu standi gnou a'a tu ail baut Illte of :peeti;, lie whistle %î souitteti as it approacehad, andi wiîen
4th andi 5th articles, whtci twu articles ut lte award wut are thae ov %vas nb.servcdl tla bake Iws applîcd, but thes track al
of opi"ic MustIl uest aide. tlhat part being a lscavy dowaiward grade. it was not utoppet i4

Ruleacoordngl. Uàeýand" o wu ma agiia kâWe.
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The plaiiitiirs landt did not camne ihe line of raiiwîîy, biti
tras 30 rods die-taiit froin it. l'hure wver. u'atle-gruards il lthe
crosoinir, but nu ptes. The oati or conicessionuitI7 autluîg wmich
Ille Ox iva-q pasO~ ver lime rniiway tiack la>'h iai t point
thîrouIli uiitiprovedl land, tiot citclo!scd.

A by-law ut tht, intut'iipaity of lte township of Iiistil w:us
u t it, wilii eiataced wiiat sliuulti be lthe lIeiglit ouf Et iawfil

tiid provitleu lthat auy catti:c toiniutg fnîîî ait>' oluer
îownàlhp foîr tu nr Ofeo asîr i large i iiinsil -sotiltt

flot ho cogtiieret ns freeciioet but 410111(l be liahule lo
bu inpouied ; tat ail itorses, builh, anti breauchv catîtle, autt

"Of,",uuiter furly poiuids wviglt. siîuîltl ntio h aifuwveti to ronî
lt le; att tîtat lte o f o! tiy aimîal nut l perltrtitol

run &.1 large b>' Ilw rclatot thlie touwiîliip slioiuld bi' liabit'
for aty dutuxage doi.o by it, îîtilsa t hei tit' cîeeî inclus-
ing Ilte preliasei tniglil nul bu of lthe ,4tvti lii-itt.

Tihis bylwwas piaset iii 1851, and' %vas -;tidt t bu $titi ini
force. lt)edfnIiis cuîuîî,t coliteidueti i liat the ON: wai.
utiawvfilly on theligwy aiid to tvi ittîl tnic'tt lir lîou
iii the tîclendanîs; tuait lihe t'aiil of g-ales coutld Sigiuiiv îutiî-
ing, as lteligty was nt tliicud, but l> opItI, aIItl«lie X
consequieiiîiy coulîl have pasicd routd tht. gales aI eitier und
if aîîy Ilîd bctt placeri lucre.

The jury wvere told, ltat as lthe Il %V did tint affirmnaiively
authorizo caîlle ta railt .Il lar'-ti, butYý11I onvugiuelruvi h-i
tat certain animiais andti Uar certain cireuil h iii---;shouldl
fl run (Et laurge, lt lle Opiniuon of lte caîrieil Chir'! .1rîlii'r
lte comnt laiw prînteifle, liit ail per-niS %vere bactd a Let-Il

ltheir caille front lrepîsn uIpon alerS, WaS iii fîrm'i*, utid itot
abrogated, and Ilat lte 0% tî'ai Ihtervfore- tii!awfiîiiy on te-
lri'k ; anit Itat oit Iliai accolint lto iiei,'ikatî %vnuiiiiot lic

liable for %viîat ha 1îpettud lu flint, iittiess ilucre waîi sud a %valit
of orditi;ry ente oit Iheir part as amuantcd lu recklesstuss, andi
it a inaîttier Io rifel'asance, but utîhurù was raiseca.dtiet
on titeir paît lhey %voie not resporisibie.

The jury fouîîd ltaI lime defendants verc flot pâîli -o! neg-
ligetîce, aid oit limai gratit! imey aetjuittcd limerntii lite qeeondI
coutil, whiclt wtas fonticd etittrei on aile-edt iî'ligetice il,
the. tlefendatîts' tiaxtia-enehm o! f train ;Ob ut they foultda
verdict for lthe plaimliff oit lte fIrbl catunt, giviîîg hitti £4 Juin-j
ages, thougli lte ex %vas sworîi lu bc wortht £15.

McMidee obtaittet a rule ,îî*i for a new triai on lte Ia%'
and evidence, anti becauso lte verdict %vas conlrary ta the
judgo's charge ; or ta artett jtdgment on te f irsi coutil, on lte
ground ltaI no liability of miefendanîts i di>elosed oi lme fat,;
tîmereiti allezed, Iliere being ti tluty imcumnhent oit defendtaunts
tu put pgales. Ile cittiî DIrey v. Ontlario, Simcoe & Hluron,

RatodComnpany, Il U.C.'R.-, 600; Doveîtoit v. Payne, 2 il.

111. C. Camneron shavwed cause.
Roui.-sox, C. J., delivered lte judgmenî cf lte court.

infer that the jury eiîter considercd that tte defendants
shoulidhave putt uîp±aeq, orlimattltecxwnas lawfulivyatlarge;
or, ivltat smoeLkly, that it n'as ant accidenît for wlicl neither
parly n'as tu bine, autd su tiîey %vould divide lte ]osa between
them, and estimale il moderatly.

As to thnt motion tu arresi the jutl,,gment on lte verdict %vlticlt
has been given oit the first count, il is averred thiat the ox ai
the lime cf lte accident was lavfuliy on the htiglhway, as hie
mnight have heen, for lie înighit have houa ten u.sin, lte high-
way as a mai, being drivoît aloîîg il at the lime by his owner.
The plaintiÎf aiso averti that the tiefetttants, by-their negli-
gence, riln their train against lte ox and killed il. Thus svouid

gve a good cause of action independiutly cf what is stated in
eL saine canut, of ils bcitîg lime duly o! fle Companty Io keep

ttp gales;, for if lle defendants by their negfligence kîlleti art
ox of the piaittifi's 'which. was ihen, lawluily on the highway
lhey wouhti bu certainly hiable iii damges. The ahiegaion thi
lte or wau Iawfulhy on lte highiway i travrsibie "f untrue;
and nul being traversed, vre must, in eonsidering aay question

lipon lthe aiîfiiciency of the JIeîiding, tike il tci lx, Inn,. Il ,nay
have beeti true, Iitwaise time ex mnuy I.awluilly have been on
theî igi±vay, even iu ilimat part of it wiîiei is crodmed b' lthe

uieeudîtî' rulwîyfor wve «e lthaI the iaw ailown limat, but of
course tint caro inust bo talien I)v lime driver of the animal to
e'e lit il th.ei lime rai v osig due care lo avoid collision.
The driver of tihe wc in sueli at case iiiut funk oui for time rail-
wav: and a', tht, de,'lnr.lion its.;vti fiînt the collision arose
fiant Ilhe (i!liz if the defenîdaîîls, %ie tire ulot tut liberty to

a'-unelit il was ollherNviso ini inerely pronounicnîg upon the

Il fi true tîmat the cout charges ato a brcnch oif duty in not
te iti u gam'4, buit il s alaso, wve tliuk, a goold cause of

au'tiun oit thi-' -- ruimund of indguîel driving file cars againisl
tht' o ; atoit i woild be to 'objection tu flice courit, e8fpecmaily
:ulier verdict, Ilit il sî.itet twm, tis Of action, or rallier satld

.1 double tille ta counpillatiouî for the Lkame injmîry.
iT'e queishiUti now i, whther any grotind of action is sated

iii li,' enui, and in luor opinion titere i a cause of action sub.
slaîtiillv sîilteil, wviicîher te Comnpany were or were flot bound
Iu puit 111 gittes.

Weare dh' 1iesed also Io think tient the brencit of dnty in nul
pttttitts ni) gat*i ie stfiiietitiy asiaiud. If hIe uiefeniiants had
plu'adedm %vliu*Il îiîey ZL.-ert ii *nr--,uiuuîent, buit what %Çe cannot
Jutlitcill notive, lilal ilicre WCtL' no r.iwuy conimisilioners,

id thaI îhev lad tint ip Soifllcieiit caitle-guards, andi that gales
woohnll haebem lî'e's, aLs there was nu fence &an-i the- aide

of thei rond iut whlui to place the gnles, anti that il wa4 tnt
iiietmbeuit on divîin to have a futice there-we ttay if lte Coin-

p any liait ph'aded ta that cieet, Iliat might possibly have been
ilmmIu stillicucuî tb rteease thiem from the charge of breach of

duîy in nul puilingr sip gales; but that is qtc autother question.
A!e tte coutl Stands %vu laLe il ta bu suicient.

Then, as lu a new triai : The plaintifIVs premnises diti fot *oIn
the Conipany~s lino, but were distant frora it 130 yards. They
were thereforo certainly tint bound lu fenco as againêt him.
Ilis ox ieu coming to the roati andi standing upon il, as waa
provem. caille tu a place whec lie hati no rilit ta be, unless lie
was driccis along thte road:- that i%, ilsing il for travelling. Hel
had no right ta bu wvanderiîtig upon il. On the other hand, lte
Coînpany't train had a riglît tu patte across lte mail at that
point; anti as te jury acqultted t¶ern of negligefit or improper
éoliduct ini the management of the train, couldl they Ilqily
hold them, liable in damages T IVe lhink flot, for the plairitîif
<aq wtt sec whîen the evitience is belore us, as it is in the appli-
cation for a new trial) eannot aliribulo his loes tu lte fact of
there being' un gale, since lte cx could just as weli have got

onl Illetrack if there hart been a gale, the concession Une betng
nitinciuscd. Me think titcrcfore titat defendants are entilled
lu a rtcw trial.

Rule absolute for new trial.

CIIAMI3ER R1PPO1ITS.

<Reponad for the a ie, Journal aned lfaisomI, Comme,, ZAU Prme gAtueais,
lji T. Mooitz B, sEquim,)

CATAStAqui RoAD Co. v. Du."..
Attaehmce of deb-S1A£ section 1. L. P. Act. iSSU.

The affilavit reqiemi hy 1141h %leclion C I.. P. Art 1850 for en order to ah
delu4, veii niii le di.peiicmi iih. anid liat affidavit inuýute e t~ lm ex.
ilirt. Uiidereoal czrcumuu'iuicee, however, mii &"vlimt o abelte
Wîiti be sutlImjiîmî.
Defendant had been examined oraliy pursuant lu an aider

under 193rd section of the C. L. P. Act, 1856, and il appeatred,
from lte return of his examination, Ihat cerLain debte were
then cwing tu hira. Upon this return and an affidavit that
their judgment is stili unsatisfied, and that the parties owîng
defendant reside within te jurisdiction, plaintiffs applied ex
parte for an order lu attach such doble under 194th aectiou.

1857.1
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IlAAKT, J.-I eniit t li'1tdlso %viiî the nmfdiivit requirud
by thet 191tit secin. That aillavit, 1 tée by eoîne ofIllei
Eniffi-h cecs, is grequirsil tu cuttipi> x1rictiy willi the reutire-

monts ufth dsitatute., and tu bu very ex li cit'-tîiî pusi-
tivoly tit the garînishcie is indelblci tel defenitant, nuit ilie'
particulars of stich iiudcbtutduie.

Vriler the, circuinstances of tili'l case, llaowever. lii Ille
plainfifi made an ntiulavit iant lie veriiv beicvcdt !liat certaini

pé raits tire iîîdebtttl tu defiitaasiaîa-ytatitg Ili! laim bvllcr wa i,
grouînIed oit the rictaui or flthe Liit~fsttI~
grnieai fIlle ortler.

WîaîTrraa V. WViiîîrirst.

itOt hec doc, titui etoliide %vill s iter oitt rnt u IlLii:1'

(Nov. 11, iW.ySarfapplisil cimier -4 Vie.. rap. .10. as5
amnueai lsy 9 Vie., cap. 56, ,ce. -1, fur -.lit ltlrpiscader suai-

mnone, aponl his owil aflidavit.

IIAr.AitTv, J.-Tc nifîd:avit kisîluiîti lniusaf
that îthi,$ application ks Made soily for thce protccetion orl the
Situriti, andt liant holie c loi Iin auy mnnter colludou wîails ili
cluiinant or wiîla tie pltaittifT.

IlerrÂLo ArD LAKr. llu'io%~ IlAILWAky Coý.%isvN v. n'onDoN.
>ep>ri-lVÈn l1cal alilti ihe IiuHsîtor,-1 à .¶ là lle.. e.up. Cl.

ltere tie iîsstc b l'e iav e l is. eilî lt~. i g ie %%-rit or recri tli
es ~ , !« li tii,,î,s es~î wril ofi ri le~. li sus may te iuitl frits» Visé:

outter esJutt tl fCiutCVy gstut ta it l lie22r Coliny.

This was an action or rcpleviii. Tho gonds relileviel %vere
situate in eccutity ofl Well;and :Ile %vrit %vas buetl oui in
thecontyof liaît. DeftoIILIt touk out asuinmons fa set the
writ aside, oit the groatuil tîtat if sltould have bucoî stic; out il,
thet cotinty of WVellandi, whiere flae gods ere, nt ixot else-
where, andi also that Deputy Clerks of the Crown caîxnot issue
writs of replevin fromn une coutiîy ta anotlier.

(Nov. 1-2, 181.-arssoe a~.Il is offly whcre
thet gods have been diettraiuîed tîtat the action is local. lie
citeti 14 & 15 Vie. The 6th sectin of flhe C. L. P. Act, 1855,
aHanav thie writ for the comncucmeait of anny Iraiibitory action

,to be suti out of thoe offlec of Mny of tihe Deptiîy Cterks of te
Crown.
IlAcAitT-V, J.-Thiere -re tvo cases of rcplevin-ocal and
transitory. The former class comprises ail cases of goocis
dibtraieui: the latter inclutles ail otiier cases. As il is siot
shown on this application that the goozis were distraitied, %ve

milst itafer that liais caso belon-$ tu the t ran.sitory clatts; andi
if so, the 5tli section of 14 & 15 Vie., cap. 61, justifies the
issuiaxg of the writ in Brant. It appears ta me that ini trn-
sitory came the Depufy Cierk3 may issue %vrits of replevia
from any one county f0 replevy goods in anather couniti.

1 *hall diseharge this sumnvns wilh casis, on the ground
that the affitlavitio fled by dcfendant do nof support the objec-
tion Io t he irreguiarity compiained of.

Summums discharged vecardin-ly.

COSm4rutciIL IIA3IK V. PoupmnLz.
C'elIEjentef<ur owai ief .'crin jaury.

:iflcr nl . 1,ct Ili! lut lé. lqiris -trsu'k it raiiel. mis alyutslltii't (or rerifu<stte
fur C.1s14 tuf jutry îflst.t lie mlitlte lu fl. Jîiîtie gîy ''.tos Ille recureusce 'I di matde

Tii cause liait been cnfert'd for trial belare Bu.rns, J., but
wvaé loft fa tarbitra-tiion by a Nixi Pritis miter of refèrence, a! ter
a speriai jury limait i cct rck anti ciullet. Plaintiffs applied
te) D.-iilper, C.J.C. le.. in Mitense, for il sîacnînons for a cet-

'çce inditer 1:1 & 1. Vie., cap. 55, ser. 41) andi eubmitfed
tlint aé;flie catu.s liait ticver bouts acftaiy tried, tlhe ertificate
mi-if bc itîndo sY any jcadge.

I)nAi'irr, ('.J.C.P.-Tlse caîîitgt wns, teeinica!Iy epeaking,
trie-il; nid yolt itist tcpply tu tihe judge by whom, the order of
tuft'rcice Nwas madeti.

1iAzLE:Wocbu V. Dirlcauca; rT At.

Tht nfriutvil tut t'te nttaeu' 1sm-ttt .uftielt. uîtutsr l ti ntf C.L.f'. Art 183*
tstsgluie k.s~~e il I~tciaivll faiultiei se 1gCeis is isliguiricielit.

[Nov. SIL ftan.]

Plantniff applicti for anr ordfer, guider file 194th section of the
C. L P. Acf, 1S56, for fle Iattarlament of dehts <lue by garni.
Ales tu deretîdant, tipain nilidavit dé tît lie lias gontd reason fo
blicî:e and rcrilLf dolt. t liere that garnithec is indebf cd Io

i LAs<, J.-Tho affidavit î i nsuilcie.nt; it siaould sa e
pasitively 21rnislice's iinlebiediiesq. The Legisatîîre could
flot laeinterrieul 4e ataflaorize flae i5sing of affachmeafs cri

th ier,lîrt chance of a deobt bein é dite ; but, on tlhe other hand,
il is di libtîtît for a creditor in e,«tabliqli the actual existence ai a
delit, naîd i siruli bel iylincd lo cattiider presuimptive proof
sitflcient; but ln Tite ,alarciqîd Réagi Co. r. Dunn.(a> the

ciîrusn~fcs ofl the application were -tronger than they are
laer, andtige order %vas refîî6cd. 1 6annot, therefare, grant

this calfer.

MCDOLIGALL V. GILCimns?.
Atsoni~n de/ozS.rîe tf tcti--th setiostf r. L. P. Art5, IUL

servie ouf a %vr ti of ttaritiieit ttgniiis il 1 tiNtciiieIg dettr in the wtt. ort #be
c'eliôr ictil Le t~wu goé-ud etvite. tisi utlidstat sefaler dstigtst rsiqsry

a;jslft usesbiut ta ss5sxrtzsiI drhtorlà wfetctbsuts.
(Dec. 1, 1500.

Carrall applicd for an garder cander the 45th section of the
C. L. P. Acf, 18563, t lant service of the vrnf of attachreent on

thxe ivifo of tlic defendanf, an absconding debtor, shouid b.
deeniet gnod service capon defcîadant.

The affidavit upon w%-iiclî he applied, stafei: Jet. That depo-
mient lînt malle clîqiliries af the wifit and relatives of defendant,
rosiding in the townshaip of, &c., for the purposge of a.scetaning
the wlîercabouf s of defendant, in order tai efleet persanai service
of thet writ o! attachient, but they deny ail knowledge of
~viere dtefendant is. 91ud. That depotteaf believes f bat defen-
dant has gonge fo, and is aow residing la the Stae of New York,
one, &c.;- but that futther or more partieular inormation ho is
unable ta obtain.

Buai-i, J.-Take fthe order.

(si> lit chnb.r. . II. 1346, pet Ilaîay, Le i le '-y-

(Fuiraur,
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j.iadsv of ds5'.v.u eur of .etom-¶54 sgg MofC. L. P. Mst. SU&ê
Cêua o( wlîilîl i u eplevs au d Tresieu amy let bc joutud unader ltSh etctiosi

tDec. i, 11.

On the 41h Nov., 1856, plaiutiffa issucî a writ ot repleviii,
and dectarett on tic 23rd.

Dectaratin-let cot: "iFor abat the defonant, at Sic.,
teok the goda and chatels, te wvit, &o., of the plainiiflsansd
unjustly detaireed the saine against sureties and pledgtes."

2uîd ceuni; "6For that the. tefondamît wrong-fully deprivcd
the plaintifs eofithe use and possession ot lb. plaiisîtil goods,
tint is wo Say, &c.

Carrnll, for defendant, obtained a sommnons dito'sltov cause
why thb . nd conlt oft he ticclaration alueuli nai ho btru.ck out,
on tie ground that such cowîit is not allowable with the let
colant ihereof."l

Plaintitta showed cause.
Duant, J.-The lai count is ln Replevin, and tuie 2nd ln

Trespai, and as the. 75ih section cf the. C. L. P. Act, 1856,
expreasly excepte Replevin trem the causes of action wlîich
may b. joined, 1 muat make this somnmons absolute wiih costs.

Summons absolute accorditigly.

Hxî.»aaSON V. CONSIL.
PMu«me-CUouudfse.

raté ndei d Pimoueeas a pew cwOli CtallO aI eouaiel (ce li, hi' own caor
afglss tb thopposi party. do. uni esttiid la hài patiner. A coias f.. wili
b. iZet b.iw..n Party andi Party, <eeu tlbugis Ibo couiacl du] gaiu attenid

The. plaintiff Ilenderson is an attorney, and sued in person.
He is the. patner ci H. Srnit/, Soliciior General. A bniivas
placed ln the banda cf $mith, who sot beitig ubi. te attend
the trial, the briet was given ta O'Reilly. Fam:iy ailictieri
preventetheib latter at.entling, andI the. e nef came again iîîîo
te. bands of Smith, who conducted the. case on the. trial.

TIl. Deputy Clerk oftheii Crown, ai Kigston, in taxing the
cosa in the. cause, aliowed the counsel tes ta boih Smithr and
O'ReiUy.

HdelI now applied for a reuwiie et taxation; and con-
tended thai as the plaintiff, being the. attonley on the Record,
would net b. esîitled totax a counsel tee againat the defendant
for conucting hlm ewn case, lie ehould net b. allowed a fée te
Smià, who ln his patiner and shares tii. fees, and abat the
ite la Reilly could not ho alluwed, as ho did net attend
the triai.

BmW.h, Solicitor Generai, sopported the decision of the. Deputy
Clerk of the. Crown.

Bu, J.-I muei siloo bo*b these tees.

5jeuUSWeieios dsuws' i*--c. L. P. Act, tales, à. US.
l an 4tion 0< Ejecangi for breach or Covent i ua as lbe. tme u(

ewmml' titi. etaond su outl tlh& P@scular covmnstt W"îc bus boeu brolesi,
&Wi têts prtictlar. of lias breacin gendra tenDs.

[DecZi52. SU
This was an action of Ejectment, and the writ was endorsed

pursuant, te the 29-Isd section ofthle C. L. P. Act, 18W6, wiîh
a no0tice Of the nature of the tille iatentied te ho set op by the
ciaimant, as foliows :-

5

"iTo Joseph Shaughn.say, the. within defendant
"4Take notice that the plaintifl l aims the promisse EWiwbioh

thia action is broughî, by virîuc ot a breach of coveits of à
certain Leaâe, biating date the let Octobor, 1854, and malie
betwevii the plaititili ot the, tiret part and tii. defeaucant oft b.
second par.le

Defoadant obtaincti a sulmmnons calling on plaintif! te show
cause why ho sbould net <lv. defendant botter psrticistam et
the title atîtendeti le be set up by the clainant on the. trial o(
this cause, by specifying the pauticulars ci the breach of oe@e-
nant cf saif luase, and te parliculat, cotronant whlch bas boon
broken, by which plaintiff elaitns the. pronam&

.31ciichael moved sommons abWoute, anti Jackwas thowed
cause.

Duam, J.-Your particulars of titi. should show wha psr-
titiller covenant bus been brokon, and you sbould sas out
genoratly the. mannor in which such covenant b bas«e
vio!at.d.

Somamons abuoute.

SSWZLL v. Titit Bu:rw.o, DitaNToD & C;oDrai RLWAl

m< ls Ju.ilir wio dtrrcird the Issue. WVh.re peoenek~ ave begulA
&,e trder oi,tasoed is. CiamierL ail sisheequetit appbwai.,tss tsus b. mm" la
liai aiigier WVhere ciuann sioglefi Io bni the frsgisd mm*e s l. unm
lvwpe ctirve tu ilîeriwauct he proccerdang is tu saveau ir eutans ah. lul#.

A &Siiar application to the, proeut had bees madie ia tuis
cause by R. Mliller, in Practice Court, mn Trinity Torut liaS
ti.e partîculars of which will appear from the. jtadgmeîît thea
given-as follows:

"i 1AoAitTy, J.-Mr. Miller mores for a rui, on Stockson te
payo lebte Sheriff of the county cf Lincoln, the coets by hlm.
incorred in bis application 1er relief, aud te psy plaintiff the
Costa by hum incurred iui oaid application, and the. Cos of the
day incorred by hlm in dofending a feigne& issue, and ae die.
charge the lîîierpfeader order %o far as it restrains ther SiurUt
from procctcfîng te seli the properîy seizeti by- hiin.

idOn 6th Sept., 1855. an erder was macle by the late Chia
Justice oftihe Cemmon Pleas, by wbich, on hearing the. plais-
tiff, the Siieriff asnd the claimant, Steckton, il wus ordered tm
the. parties abould procecd frs try a teigned issue (net sayicg'
wheni the claimiant te be platatif, and the. pressa plaintif
defendant, te try whether certaiu property seizeti by the. Shuoi
was the goedm of the claimant-and abat the Costa et the. feigned:
issue should abatis tîuuier order thorton : nothuaîg furthar ue
nid as te rescring costal.

di I appemr by affidavt tbat Stockton did makeoup dwe
issue n dirocleti, snd ented it fer tria, and Cave noe for
the Niagara Asizes, 2ad Octobor, 1855-tu prteson: plo*n,.f
attended with Ise willias«e snd was roady-tha olaisoas
withdrew bis record and bas net sincu entarod it or gtvs
notice et trial, tbough anotiier Assisem bsaine.a »apsedz

diThe clalanant, in answer to the ruIe, files au amdvit 0(
bis attoney, stating that smre thre or four woeks bofero
issing the Rule, the. Sheriff sold the property in question,
but doos not Say for whaai rurpos. or under wiia autberity,,

LAW JOURNAL.
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Hoe centeards that there is no power in Ibis case ini Ibis Court,
andi that no co but the Jutige who madie tire order can
iriterfere.

di1 regret te find thre iaw in a very unsatisfactory msse on
this point.

IlThre order was muade unrder 9 Vie., cap. 56, sem 4, empow-
ing a sinigle Jutige Io give relief igt the saine mariner as the
Courd coulti under 7 Vie., cap. 30, concluduig with thre words,
àanti the cccli of catch proceed ita; shai bre ina the discretion
ef mach Jutige.' These words anti the clauses gerrezrally are.

almait identical with thre linperiai Act, 1 & 2 Vie., cap. 45.
Jirougk r. &olefiedd, 9 M. & %W. 478, %vas an applicainon iikc
the preslent: thre clairnant, however, haviwig abantictir hie

claimant: andi 1 apprehlendt that à it ll net be foernd tbere ia
any difficrnlty in the prcsiding Jrndgo ini Chambers mnaking an
order te that etrect, noswitlistandin.- thre original interpleader
order wasade by a Judge flo m on the Bcrrch.

Surnamoars diaýcharged without coble.

1.7XV. MOiRtCnr 12SURANCE COIPAS<V.
lnermusd oelus fee-Apiin f or.

lAaaritsàm. tîsw ro ss iorturd co.,zol ftc mnà bu szmd ta the Jiadge ibo

flide, fr piaintfi r, applieti for art incruese ceunie! fee.
Tite case iras nt really tr&d, a verdict having been taken for

dlaim, tue plainîria bj co~nsent ua c su me dis swa 0& tac Court

"4LoirD Asr,%rri dccidet tIrat en :ric idiole by thre [m tapon a special case reserved.

quoteti ý4n 'tire discretiora i vestest ini Ile Judgc who mad BrIL'cs, J.-Yoei mnrst apply te thre Judge wlre tiiposeti cf

tire rder.1 'There appears toe .ne biconrnience, howceve, Ille case a? NisiPyius, or tu one of the Jutiges befere wheni

in construing thre Act iibcraliy, except inîduest in the event of tire argument took place in Banc, who may Le acqu.irrtea wviths

thre Jaadge's dyin; or being rcert- b anctiter Court? the facts cf the case.

"8PAIntC, B., says, ' tie Act meaun the. Court shall have icAiV..tr NDat.
power over the cous whcrr the crder is ruade by tire Court, antidSLR .Brv tDC TnGv ar
a Judge -aviere the prccccdir,,gs wee ' befooe a Judtge. 1 shoultid ~ ~ 5" f
hard1ly be dispesei tu rtcs:rict che -.- 4heurty 3D the indîividual n "" or ail Ez..Ahlerhf J,"'irààe., ne rrlrai (rom ther corenant.

eh Odp aIll ihcew Shetàff the. aiooeat 44 lheir ens, riant. and! ail.) il( a
Jutige who made the crder. ic w9m'a mray Le censtrued in ~.<o ua",,4te,~.h:i pr lb.,t.u f suchsm, ru>net; battnll

di s.' tartn 1.y r.Ieau uv meUs àun latir facmutis SUb...ucunkj brought.
ibis way, anti 1 should ie dhipoeùed su put tire ime erlargeci (Uc; IS, rse
construction qi tliem-mnriy ottirer lcadin.- zo mucha iseeonvc- 'nresce ei-- 3cns agalnst Ex-Sîteriff Baby.
ntience. But 1 tliirak t1rab Ile sit nust be %vorkct out by a Philipoifs appicd'en t'.haif of one of thre suies cf Baby
Jutige, avhere lire proceedîrrs1 crigisrateti before a Jutige.' flr relief andi rele-Ase f.-wr bis covenant.
Thre Rule wvas dicIagzi. arke C. RîAiger«Y, I Ex. 8, 7. cm s, .- Ihe rercy must pay to tire pi esent Sirerif thre

rccgtnscdasleahug~xIc1;ir a fii~ i i~th a~iL51it3tamnount of lies cmecanç, (J£OU) andi aise il cars of actions
of thre Judtge.'

"ha V.C. Pac~ce ~ >* ~ . hici may have 3ezn bro-43it ingaursi Baby, as Slreriff, up ta
Clark,~ ~ ~ ~ ~ ~ ~ ~ ~ ~~tr 'iru. Juir Drape (iiP--!eCutMc.Ti,'8iteielwA 7ment . 'l'e cots muaiLe paidiover ant

Clar, Mr Jusice raqer (ri Ptac:ce ourt Mies. Trn, 8 air.-~ %tnot of lie ccwenant Afier having dene ibis
Vac> qota IhseIwovass aticfr~i.s acsWriT7,sayni; £the rrc-t mnai P.1-1: srrch payaIent in taccord and ààsatfactien,

%V e e t e p roceed in g s h ave b regu ;- rra ler a r . i ob raiared I sh m n, i t e f c s n b r o n u i n a a n t h m nail stabbeq ailt2pplicatiorns siacuiti l ,và la ietcs aba fayato gara lat

U inanner.' îhkk s1td a pîca wvculti Le perfectly geooi.
4"I feci reluctantiy compelleti tu di-selurgetIbis Rule ai thre

auuorte. Jîle plaiau mut apply tua .iultlt ru tanucr,
andi 1 tltnk untler tire rernarks cjrret it flrougAs r.&sfl,
ire neeti net fzar ruci tiuffictilty in Irle QbLcîiorr irat ,hejt!ec
wbo macde the aider can rit loisger Le applicti te.

'Rule dis-cîrargeti %vistonesti ,

On thre 2W&1 NXov., 1856, R. Miller obtained a summons in
Chamabers in thre ternis of Ile Rule Niai inr Practice Court.

IV. M. Dau, fur ciainrart, iiuv t;ioaveti cause, and ruade
uise cf tire samc argumntil. as tirose adtiuced by him upon tire

tonne Motion.

Bruas, J.-llre ease of Ilood r. Bradbsury, 7 S;cotts 1N. R.
89m4 is direciiy against tis application, andi 1 musi dWci',ve
tins summecns-but it %vili ho aatirou1 cess, as it k difliýuiî tb

kacw bmv if) brin- an Interpicacler issue te an eand, andi ne
authority is citeti. Thre prepet eçorSe i, ssit appears te me,
if tire clairnant doms fot go clown te tire Assizes next cnuting
thre niaking cf tbc Interplearier eider, oither for tire Sheriff or

1» party vrho cur to proceed to move te sescinti thre ordeY,
ma a, emboily in the reucindiarg eider a direction, betig the

rem..-floeebypmussuau amd aq uis-C. IL.JI. Act, 1934,0wo.=&5
Aperon ha pcs.'.snt n n tt mued ili *.e ni Ç%f eJemea, wWl bc. atlowed

t. a.para. .rrind. etc:, thuh flic dl*nldaa have filn.y pneu a cou-
rrjunicnt or 'UJgW -si5 n"15.J. 5fl. PU b be iu*ca> Qdueca.

[Dmc 4, rlss
Tis aras an action cf ZE-ecbmnt. io defenclant hrall cou-

fesscd* 4e%%r.-nt, and a %i t abeve fadîas POMMesOeee
hati been s '-r h. presenf application wus made by oe
Mary liarziagosv, eerigirer efthrie tlefendiat, for lire purpose
of hein; allotwed N.- appear andi defenti ibis aclian, under ti"
225t1a secs io of tire C. L. P. Act, 1856, on the ground "îtras
the h nmihledsusthe pssession;of thresaisi prenissand the.
iefcrndat tu~a net ina possesio tiereof wvirn served watlr tire
tvnt cf summrons in ibis cause, anti tirai thre saiti deferadant ira
confesset jutigmnent ina Ibis cause ooliusively with tir. plantif
fer thre prrrpese of aarniag saiti Mary Hartirglo eut cf pooses-
sien of tire saisi ]and-"

Tho afildavits fiicd fuhly sustained tire [amct tee4 as aboie
in Iîle suturue.

[FzaauAsir,L A W J 0 U R N A L .
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<Jarrail now showed cause, and fiicd, affidavits contradicting

the mtatelasentis made by Mary Hlarrington. Hie aiso contended
lisai as lte defendant hadl already confessed judigmcot. a tiaird
party cauid nolt be aiiowed ta appear and defend. Il Mary
Ilarrington is entifled, and defendant net, a judgmcnst against
defemtdant wil not prevail against hier; and if tumcid out ai
possession shae imay haire ier remcdy by sartion of lrespaer.

M. C. Cernera», in reply.
lIras, J.-The objeci d the 225th section was preciscly ta

pretlecnt the necetsky of procccding by action of trcspass for
redress, by aiiowing persans in poRsession to appear antd

ýdefend tijeir poes.sion. 1 wiii not intserfere wiit the confès-
tion of judgment gilvca by lise defein.iant, kut will rc.'erain lise
plaintiff flous tannin-- Mary Ilarrington cut cf posîsessiun until
the titli asaotlod.. Tlis su minons muqt bc abaolute.

.3oNs v. DrBuacer Fr AL.
ttmau of d.&U#-C. L. P. Art, 185lit âme. 194.

aitnrder lf.r the atameimena o adclSo niver 1Sti911 aa., C. U. P'. Art. lm51
'brin be Cranlted upot. a%ibv «l( &1,..f tf g:atraaa.de'< iiidcbttdac,, ivridcýd
auleca: grotinda lie tbta, la aa"dalaaur 1,sail I..

Plaintiffi apiid ex parle uander the 19Iîh section of the
C. L. P. .Act, 1856, for ait order ta aici a debt due by gar-
tiaohee to deodlants.

The application wze MitIlc ur.-. a% arisda'rit af the piaintil
'Ihat hoe had rccvered a judgmec i iiitis cause: tiat said
jndgmaenst is tiii wholly vasai%fed; liat he had tecn in-
forned, and laad .'ood "a-: te belUrre, and i*M* veriI
bdliere, that the llrockviile anîd lXitma Raiiivray Company.
arc indulited ta defendants in arse:y i .aqe2a a ht i
Company meilles within the jurisdicticn tcf bài laon.,rable
Court; and tat this action %vas nul commcnccd eg&a:ns<defen-
dants as abscondingtdcbtors. Anotiter ailavi t çzn. faled for
the purpose ai shogving te grouands ou virri plaintiff feunded
lais belief af te iadebtcdness af the garnishtcs, wMtch statedi
that il has been gongeraily understood, and depoucnt lia., becu
inWomed by the Secrctary of lise said Campany', and he verily~
believes iliti defendauta, %villa anc Sykes, dcccasc, verc con-
tractors for the construction of sid Railivay, and l ave donc a
large amousit of work on sid Raiiway under saad contract ;
that in a conversation witit ane of the defendants about six
monlias aga, sisi defendant told depoanent that lie had been
offèred i20,000 ilt satisfaction cf Ille laims of defiendants
against said Comnpany for %vork donc on saidi Railivay, and
that hase vould nat lake tîtat sum ; that the dcfenaianta, clai
wau £90,000; that in a conversation ivitît I. . ai«,on, Esq.
formeriy Managing Director Of said Company, in October laigt,
sald W'atson lid deponsent that there appearcd îîpan te baoks,
Company a balance af aver £20,00 in favoir af Sykes, of thc
Deflergate & Ca. (of wlsich firas defendants are the survirasne
pantners) and ltai sucitbalance Lad been subsequently reduccd
ta about £ 19,000.

BfLvans, J., graittcd lte ordcr.(a)

(a) Tb-rà Il amK' coai Vilia o ger (siniSag a .. whoc hcrle à ata.ma
ate theib prcscni Id PMi bc POsalav naqeStlt aeSFrMngnce

beIdeLasuain ase.w llero< . ennui e4aat 0 = =. erpso asI&
111a Mud Of liosm J.. in Ciaut 5.md ciupa.y '. Dun%. CL.ate,
Mule. 11, IMS-wdsi lIm oeliaht li oeq bMr rbmtwd r«mtniua<t

BaowX V. MERRILLS.
Alto.A meag of deks-C. L. P. Art. 181. sertiots tUS. i bWilere site ririii-h. r"aat,î oaut f the îura.adacit.a. «tig ei.'ul. moncya

btada ,44 hi.. aresi waitaiu the juria'dataao nu> W. atalcd Waacittea Dl ec.
to C. à.. Pt. S&VI

(Der. 5, 1856.)

Piaintifl applied ex parle foar an larder under the 1911 tc.
of te C. L P. Act, 1856, to attacla a delbi due l'y anc Young
to defendat.

The affidavit on wlaich tlae applicntions Ias malle was that
of piainlili, andal ted tai a judgment liait beati recovcred by
hini agrtinsl defendant, and lisait tte satue %vas maiii %whoiiy
uansalsci; Iat a fî. Pa. liad been issucal against goods and
chattels, aitti returned "éno, _oodî" ; titat anc Yousag, formerly
of lase city of Laulne C, %., slow of London in Engaad, igs
indelet le deiesi4.uit ia £ 107 10s.; that nidi Young, on being
dra,.n upion l'y defeudant iii faveur cf piaintiff for thte amasnt,
rcfcrrcd plaiantfîoIese Bedalome, wlaom he stated was itis agent
in Caiada; lisait sid Ecddime admiuaithat lae lias maneys of
said Younug, but nar-futes-%a pay plaiatiff; and las*Iy, that said

eicdamc resides %vititiaî Iale ju-a.sltctmt of lte Court.
B::aNs, J., gr.antcd tce ordcr.

JEAl%g V. B.nRtATT.
Aniahuai <'f drlts-<'. L. P. Art. 183r4 sM,.os 194.

tlar her.' bu..% beca a a-ri.. su,'tmta ricawrr. the îudçaaent dew..,
a4.! Ille tsa. t a.a ie K.hr ,,%,Id Lie . enu .r.. eU a leo.%

watti ai.i .ader gaure lae t > ahe .kt. 14aa ,uuh u.lirroai of cacaba expiare.
(lie. a 1106.>

Ait tarder liaa 1,ra-at olbitineal initiear lisc 1911h nection of tlie
C. L P. A-c, 1656, attachait- a dearbt duc bv aner Sinvel te

j dafei nt, andl aiso a sunaons caliing, un the giar.àdmto le
shiact cai.wçwlay lie A.auild al pay Ille aînouaîriauvmî~ t Ille
p'aiaîtif.

Siovel. flic garnisiace, noir appeatgert arný seed th3t l waa
%wiliing Io paytlase amnomat of Ille d<&re, b'ut isac amounst îvas nat
due fur three s" ,triea rhkJ.. of~ac c redit land tnt elapsîtd.

RbIC,tAS-.-, J., graaatel tlle ardcr tant Stovel sîtoulal pay tlte

fdebt Ioc"ac pluintiff as .'oonl -.3 lle peruci of creatit expircd.

Ilsiaiis v. kittws.
Peur:ee~Ap-rvure . . r r. ISS. 3,r. IlZ

An mppearanr i. hai Saisie r% Vint ataolsh I6fJ ha S!.aa4iff' lDit lia; ja:dgrnea.
pu abat the aatia bc mnal fuIll iag:4ad.

Defenalant hadl obtaineal a -uannions on piaintiff to show
cause why tiac judgmeiaî sag-ned in tiaie causse shouiu net Le set
aside, an te groura it ill ivas tignad aller an appearanc lt"
been cntcedti for durfeaidant, anad ntice iacreof given la plains-
titill attorney, as rcquircd ly lte 69ud section of the C. L P.
Act, 1l56

Il aypeared lisait on Satutdfaa, 2*h Nov., tlle appeatane. ta
the writelisummons vaqs ztc. (lP:3onday morning foilowing.
immediatcly saison th-- opcwtg '4 %lie Deputy Clerk'a officet,
plaintifl's attorPcy' lrocceded le enter judgment for nott-ap-
pcarance; .sdil ite Co Ck gaas taxiag hils bill, dufendantla
attorney 1-%*dcd thte Clerk an cppearance for defeudant to le
iiled, «nd sai Ille saute lime servard notice titercof on pl"itifi
attorney, vite disrcarded 'th. appeausnce aud vaent on ente,-

izag hi.% judgtncnt.
B. Fitt'rrWd, now showed cauq.
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HàoàaTY, J.-The appearanco wua in lime ; the Statute moreover the righst to b. heard as an advocate in tii... Courts
allows the. defentiant ta appear al any lime before judgme nt. inevery cas, crimiatal and civil, ini which hie might b. retained.

antieerahiy thra as o jtigmnt nti itwas uli s Tne eidr atajourtiment of yestcrday hait enabled me Io con-&M erfiol thm ws n jugmet utilil as ull sined sier hisapplication, the fi'rst of the kinti which bas cornw
Summons absolute, witAeu* cocts. before me.

The. queittion as Io ivhether attorneys nhouli be admitteti te
111>c'ssrs ZT AL v. Hoaswitcit. the privilege of Counscl seemis ta resolvo ulseif int the follow-
~jnmiai-Appni.ac' by jevsa nue Ma""ac tu torit ingconsiderations-

t.sv.b appu snd defend an atinnof Ejceament,»wali b tic nte<t lwhrion lot. Are aîîornies prohibited by the. Law Society'@ Act fromoses amil' in the. wn, parusit in the 2Mtrh serston of c.. i. P. Art. 1056.
WMe a"iva i urnte aegicant iit bci a in pcuseu on. and dicbrcosg hts titi. practising as, advocates ? or, in other words, have barristerit

î»ec. il. lm)ê the excIL4»ie right ta act in that capacity in all Courts 'if
Oaa sabilaHorburh otainti sumon fo bae bRecord ini Upper'Canada?One mbela orsurg ébaîne a ummns or "av ta 2ad. Suppotsing no express prohibition ta exixi, ie un attorneyappear anid defend thie action, putssant ta the. 225h section of entitied de jure to plead as an ativocate hoh lin the. Couaty

the C. L P. Act, 1856. Courts andi Courts et Quarter Sessions?
Ber affidavit stated that alla as in possiexsion of the land for 3rd. If a dieeretionary powver be appealed ta, ouÀght it ta ha

,which tbis action is brought; andi that alle daims titi. under exercised lin favour of attorniee-at-law?1
Deed from the defndain, dated on, &o., andi dill 7 registered Firut-Does the. Law Society Act cf Upper Canada M3 Geo.

en, &o. 11, cap. 13) givo barristers a rigbt Io audience as advocates
M. C. Camevoi ahowed cause. ta the exclisica et attornies, in the. County Courte and Courts

Ricnaw., J., grantati the order. of Quarter Sessions?
The Act provides for the incorporatn ocf the persns thers

hAiTY V. CHARIITY. 4"9admitteti Io practice in the law andI practising at the Bar of
Praaw fr lrà o any cf lier Majesty's Courts in this Province," int a Law

Tt ie a gwi 64*esion u' an Aplîzcaaun for a Wn tri %hatil wu J* netu Society, and enipolvere thc Society ta "iforai a body of raies anad
le jageaà oomuanu for tia exansmnaticri ci dermndai' wlnne&ffl. re-ularnons fot is own govemnment." lThe 5Su section anacta

f Dec. "a. ISI di "ai no person other than the present practitiners, andi
Plaintif mnmcd abeolutea asumunons for a writ of Trial. thos hercinafter nientioned, shai! be permatted to praictica a

lte bar cf ang oif ita MAjeap,,'sCotimn the Province, unies.Defondant sbloted cause, andi produreti the aidtavit Of Isie such persan ethai b. previously enîered o! and admittedti mb lb
abtorney, sWaing that, owing tb the residenre of $Omne cf ]ILS said ýSocety as a Student of the Latvs, andi citaI have been
'ratepsses vithcut the jurisdiction cf the Courts, il Ivili b. statiing in iihe Bocks of ffait Society Jar the speo f tire

nceasary for dafondant ta issue a commission for their exarni- yars, andi chall have conformict himsel! ta ti Rules andi
malice. Regulations cf the sait Society, andi %hall have beea dulycalleti

£omresol, C.J.-The objecion is good, anti the summons and admuîted t0 the pTactace ef the lait- as a Barrister, accordinc
muat b. duacharged. ta the contibuîaon atat establishmnent thereof."-

Suminons discharged 'rithout cSs. The queittion taras on thc truc construction of the worde a
cf lis Majestfr, CourtA"; if tlacy refer ta and include the

TUE BA"£ OF bMONTItEAL V-. Clô. ET AL. . Inferior Courts of Record, the riglit cf Barristers Io exclusive
let 3 ý 2au <f audience is beyond doubl; il! intended Io destignate the Superior

1rMay 2rme. lffl. Courts oly, thers an itoney'e dlaim ta bc ficnard as an ativo-
where ibu sut-liat o( flic judgmzn iq mail sagi piua,tîaîir re'adr* tvaaiact î?af cale in the Inférior Courts is neal aliccict by the Statutc, but

sunsdaîaaa té ibe cnaan, ha. Miaaure la thle ,.s:a irce wsiJ -. du. mu.,t be dispit.cdi cf on ailler trroundis. The words idany cf
luasc wak, udlia annac awo<z~Jo ahaswlee ulaaCaffi. lits Majesîyt)'% Cout IS" impiies thea exiètence of more tisaan

(i2e.2. 156>one; andi there ival, 1 beiave, at the. passing of the Act, only
Ihuton, fer plaintaffs, appieci for an aider dispenscing with one Superiot Court in U. C. ; tso tîtat they must have refercd

tii. ttigature of the piairnilis ta the. Satisfaction Piee, aes akto to the Infersor Courts. Evcry Court of Record is th.
mquir.d by Rule 64, Trinuay Terri, MOh Vic., 14M. and King'& Courtt, (Co. Liui., 11-40, Bar. Ab., 2 vol., 101.) idTii.

authonzing their attorney tu acknuivlego aatisactiun of te Courtsof Wcstmnsîcrarethe SuperiorC'outof theKinLdam,lo
judgmenî. 00a8c. Ab., 102.) Cauiy Cotrts andi Courts of Quaiter Sessions

The. Ptesicent of the Banik resides in ?ilontreal, wvithout te aie Courts Of Rcord, anti arc thercfore iitin the ternid "lier
jariadictoa Mf the Court, andi couiti not lterie convenieifly Mn.jc-.4tyS' Couris," if uscd by the Legîiature ini ils broad and
appoint any practising attorney of the Court to wins its comnpr;hen*ivi- "n.çe.
signatuire. The p'apular ube ini En.-land cf the ivrdrs "R is Mtajesty's

ROBU4bOY, C.J.-As- the. amoui of the jadgment s imall, Coinrs,*' bas reicrence ho the Courte ai WVestminstier but ia
1 eili gran lte order. Orîrmany o!therIt ral Acts lt îvisich 1 have rterrcil, the. special

de'".igation"4 e, 'tajct-y's Couts cf Record -- 1Wstrlnte
#lrerflanet). i, u..-d; far exaimpla. an the fciiotvîng sat aies passet taefore

-anti al-out the lime when the Law Socieîv's Art watt passeti,
COU NTY COURTrS, u.C. vaz., 34 Geo.11I, cap. 46, sec. 4; 36 Gc&'1, cap. 8, sec. 17;

_______________38 Geo. 111, cap. 78, sec. 29. lit the 33rd Geo. 111, cap. 6i,
Ils 1h Cut Q=aer eem4s*titian Cwilaaî Coqa. Cmali ic«_aree sec.!1, crutilar lar.guage occurs, but in the 3rd dlanse, the

J. IL. Gowàs-. Jtgiit;u-, su'.) iord% "-aty cf Hie ajet' Courts cf Record in WVaies,,"
Recxn . EitiioL(Courts ri* limilcd juriâdiciii are used.

Serinc: thait he ivurds - His M;sjestIy'a Courts" werc met
àimsnua.lie g** % te .d tu d unen.y suew s prwtlceo by the U. C. Legi-,ialte ina Acts before, alt he lime cf, andi

0~480k Mu thelp, r J*'/ute (oitf hecd4 afiter the p osan f lia. Lawv ;cicly*s Act, iv. may fmom a
àf. R'rht, an attorney-at-law, ttated Tcdterday that bc refcra.nce toa hem tind a reason:%bie ciao to tihe meaning of the

Itat beies engaged by the prisoner in Iis case of Rrepna r. emn words ina te "wi Society'$ &At.
£vvi4e ais cotasse) tu deirei, and desitreti -audience. Ai% an JlThe 32nd Ceci. 111, cap. , enactit that every issue cf faci

aasoeny-law duly sdmmld i Uppe Canaila, bu cU4rmd imadin iiay acti% suai pmossal, et miad, aWn i M inhtz

[F»auAltr.LAW JOURNAL.
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onf ai Ili@ Majesty'a Courts of Justice", Witîîin V. C., «liait helal to be Srapcrior Courts. Ti Court of Queten'a Bench wam
b.tried by a Judge, &c. T1he 32ati Geo. 111, cap. 7 andl 33, I" 7'he, Supermor Court ai Commasa Law in U. C., and in thege

Gen. 111, cap. 5, severaily give penalties, &c., tu infarmere. ternis tl is noticeal in tise preamible io 48(Geo. 111, cap. 4, IlAn
dgWho @hall sue for the saine ini any ot Ilis Maljesty's Courin ut Act ta rcgulate the costý is actionas brough:i in the Court of
Record ivithin titis Provine-." Tfisc 3rd sectiona of tise, has Kingl's Bencei, wherc saine mighit have bven bronght in District
mentioncal Act provides a methoal for preserving the testînioity Couis"* i the 3rd WVin. IV, cap. 1, 3. 27, relative to Courts of
cf certain mnariag:es by attestation, regimteretf, &c., Wiia Reijuesîs, Di!rtrict Courts are teferr--d in as *' Superior Courts"~;

4' registry %hall bie lt as stitlicient e% iieneo* saach niarriage asad agansa ile StaIuîeý, of Caniada 4 & 5 Vie., cap. 3, sec. 50,
an ail 1lis ïiajesty's Courtï -of Law and 1Equit),." 'rite aidi the %%urds -4Superior Courts oi Record"I arc applical ta District
RegistryAct. 36 Geo. 111, cap. 5, e. 6, darectediftic Re-is4- Courts-but 1 du ziot buiid anlythiaag on tise expression in ibis
trar's reco"niiz..nco4 "ta be trasnansitied utl tise Court oai lis Act oi Canada.
Majcsty'5 fiench of the saici Provinte."1 liere il is observable The beariniz af the referenceI 1 ]lave made seern ta point but
that the Court of Qaseen's Beaclh iï designateai ins special andit u ocuinta BsMae:' ossa eod"a
apprapriate termes; while in tha' lOti clatuse treble dansiage- uoseii cohlion Socit',' I ct l inclu M " th Couty Recurd," ais
are given to a party injured, &c., Io bo recovereal by actiono ai t l h a oieyt ciilte h onyCut n
debt idin any ai ii-.s Majesty'-s Courts af Record." ni u Cours of Quarter Semsions, anal tiserefore that ahiornies are pro-

Act~ ~ ~~ ~At t'hh akn"na lei hibiteal frai» practiîin- therein as advocates: 1 so rapeak withiast clause provides fhlit thse Ac iil ctkn 6i tCut reut dilidence, but '1 aa ho perms:ted ta say that had the.
within th rvne as a publie Ar.. l'he variation ils teriibov cosaeasn e»ug uateCutiitecs
in reterence ta Courts ig very notice:bic :-tst. Thej Court of Uv cPsdrtos enug(s h orti h
Ris Majesty'a' Bench; Q2nd. His Majesty's Courts oi Itecor, of J i penotiere the decisir riis ave assuiai a different
Srd. Ali Court% vrithin this Province. Again, ina 36 <;eo. 1ii s ; haie.
cap. 1, sec. 3, the Court oi J(ing's Beuîch lias. the special (fessa- But aa opinion havin_- beea expresseal. that no aatisfactory
nation, "1Ili Majsy Court of lis 13eneh," anad iii sec. a, gronîntis appeareal for or against the dlaimt ai attorriies te b.e
«1Th. Court of M, as Majestys Beach."1 li the 37 Gers. 111. 1 fheard as coaînsel, 1I(do not feel at liberty ta hlîod othermise as
cap. 7, thse ternis"4 Court aiofî' Beach" appear. Ituiterring, respects the Quarter Sessiosio. Milà regard ta tise Cousty
to the revised Statutes ai U. C., (t$3l> iii noa Statiîte lareviosas Courts, tise case its different; in my opinion thse Juaige actink
te the Law Society'sArt di'l 1 notice thîeCourt ofBnshenci itherein iciot)-l may- but must decine hearingr atories as
descrîbed as "l1-lis Mlajesty's Court": it îs dlesignatcd as aibuve ativocatesq. for hy- "t ise Coanty Courts Procedure Act ai 1856,
or included under the getivral ternis Il us Majesîy's (clints of (sec. 19) it is enacteai that iii cases; fot expressiy pravided for
Justice," diHis Majety's Courtof R-carti," or" -1Bis Maiezil) *sy law, thse prar lace andi proceeahings ai thse Coutity Court shall
Courts of Law,"1 or eise rapeciahiy describcd as "IlTice Court oi ho regulaied by andl shahi conforro ta tise practîce af the SupeHis Maiesty's Beach," or thse like. rior Caurt-. T'ie case ai Lupessotierc is aîîtiority for hoilig

The Iangaaage cf same ai thse Statutes passeal subsequently j the absence af any express legal provision; tho practice
Io thse Law Soriely's Act may aise help ta luraaish an expobitmaoia then of the Supreano Cousus aippliss, and to Ille exclusioa cf
cf thse sense an svhich the ivords 1 is Mtajesty's Ciits"> (as atrîsses.
nsed in the Act,) are taIo ursderstoodi. Tise b9tlt Uao. M., 1 oir proccd ta thse unex question:
cap. 15, makes certain instrumenîs, eridence ai partic:'lir eod ;uMn-nexrspohbtnt xii n
facts, "1in ail liast sys Cotistt," &c. The 59ih Uiao. Ill.-upsagn xrs poiiintaeit sa
cap. 9A, is by thse '2t1h clauseý da'clareif to k- a pmubliîc l . ttiy czititla*di de jure ta plead as an advocate in tho Local
andl the saine iq ta o e osss:traîed( ais such in lie'r juaei>~ Cout.;i ni Record ?
Courts is titis Provinîce." 'lie 4th Geo. IV. cap. 3. reiiel Il".%in attoriii-y-a-t-ia, (says fliackstonc> asvsws ta thse pro-
44evcry aloi.ley of HM Mêjs."Colza of £ing'. ic kîIl i cumins- or proi-tor of civilsans andl cassuuists; andie e s on.&
Laue Province" to take out ait animual certitcate ut tsi, lsai snz:, vIxo i-. pat sas Ilse place stcad or turn ai anaîher tu manage li
been admiitteal ta pr.sc:ise "as ais a*st: iays tise -aii Cou:.,ýj Ina.ltrs ut ja..
and a subsequcat clatu-e impose,(s a penully on arn ucertitacalti lisii»prQ/s Practice the deItfiin is, aiturnalus or attor-
attorney practl>bng -ina anya of Ili$ illtnjesy's Courts M» tIais natue iii Ian, i~s an officer- appcissted b' Isle court ta prosecute
Prortitic," (stirei>' Collssty Courtr, if nls, Cotait-; utQare Ss or deièaîii actionis bsouglst agassst or prosecuted by'tiseir clients.

siens, 'vere haire caomprchvisdti) to be recisvercal 1-3- informnation lsCoayzsDgs," era ponel<i rsoesu
"infisMajsays Crat a Quesa lla.h. Ïbe 3rd V ic.e or d.fe dnum"; in iiarss lbidge-nient, "a ne appointed

cap. 2, repeaieui thia Adi, but tise 6 anai 7 sec*.ions cant.sii a t u pru.-t-cte or ilefcada fin: lus client:- anti .tcrifield, ira hisitea-
simiaxeiactincnt. In thei 11 eo. IV, cap. 5, Cosri <Dîsî,rsc:i,.u li.i of attora-.a, gaves ii des-crip)tion: IlAn affacer
Cousds are, in direct ler»i, desigisated a; 4.lits ofje! 1 aiacasurt of Rtt'cot&tigluel ta p:ofIt'ule rand defend
Court%.I> The tirbt c!auce enacts tusat 44il -ls%- action to be! *jions an Couirt-, ai Law ais tise retaincr ai clients.')
hereaier comîineacea is ]lisl.'ys Court of ksssgrsBenil,I se'rohiznava t Bk Iaebeaaleterie
or in any ai Ili'* tlaj.:sly*s Disirict Court.,," tise deiisait :1a sntv1a tiiiise a if he Boik an havrey ebrae te of a
proves a demait be>ý.ssd thse zunxuuit p!aititil provts :,h tnav Isoa: o a fin tilsi ofgin it crny su mt. nrs tlut oa
bave a verdlict for thse diticrence: aisJ an tisae ane ai chassa'.' iller'! Ira.*a!îs : ii n th iles ogn ti' lca aid aîttaraev, is spaied
is a provision relative ta Iafcri irCourts, tiltseuart ai Rvçqlr'..-. *'isis i te .snKties nt tsheiv lar'e as nyhexmainer
This istise only $ttute in wtsicit I linsa tise terni, '.la ij~v'tnhrarvuae isr Ifesoa ot tierv h.riltrr mdte
District Coaat.s"1 lraIiavrz.T( rifso tls .ritt n h

h i ead te Cunî Cortsandi Courts of Quiarter Seslonl.e* arse have tiacir sevcral duliec, asid aire as distinct in their
beiai- Couirs of ol.u iJurisaiici ioi, are lîiteraor Caiat.. andl a-e nature as thosui nt tra phy.sîciars assnd 'tieay

ne ism es 'pro ors vsc is4.d. Ilge i j,: Il To the barrîster it praajseriy apperlainctll lcgaliy an<l ina
?#aJetY'Il Cott" nianz. liovever this ma>' be, tise q:etii order ta %et t.efoîe ja sida juries- tiat tvhich lise isiagence

at i-saie %viii not lie mutch affectocd if in tise Law ~WcVAto. tise at:orticy lfsg-îiront rsit h~eorl!it ut tise cient ;
they w..re inchlsîi'l under ste terta, IlusAas.-s Cou.rts; asar so l.et tha*tviaayatar baruîs)ter,zttrtiacy assa client, make,
ias a circumstaance ni roiîsside-rabit' iveigist taat sii tle A'ct (el it'r, re5f~5?

Pasrliamsst i have notic.d Coutaty Courts assa(i Cas ti Qialsîar! T se lacasefais arss m-n a division ai labour and distinct
Sesions are refjie-il tua& as" Ili$ AJajJeýî> Couts" atid lit aie alutie- ina Isle proies>iu-n ai tise law,arai certaani> very punrialiy

Act receive titat special desivsateos; atsi4cpendelaiy ai Ilii 1 ci telis ls country' un accaust cf boli breunches beiug cen-
se hsule in thse arguancaît ittsetas te tirait il ii siln Ill mont>' 1oIiwcýI be the sarne persn; but Shere hmi Zren a*

Voeu thea CSnu.tii P&Ianotm.Iàâmn"uai u<kcsdg of Met oduaùt.g.- t>u d' 't.ioedw 41sry i.woy
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accidenta! ta that of the barrister,nmiel the distinctiont is rccog-- the non-cyistcnre of the practice ini V. C., as evdence. il je
siized by tisa Legisitire and ihe Courts. et rlered a good set-oir asgainuwt the r st tute of Canada before

The usaze in Engliaîd «and lrelrsnd iq referred to as rvidence rlre a
ni a recognition of' the atloriiey's rîili Io net a-, an advoeate Oit tise wle 1am of opinion. that unnattorney js not entitled
est the Quarter Settsiosss. 1 know saut if titis practice aI hsonte de jure tu plead as uin advoeaîe in theee Courts.
bc foundesi cet ancient uisage or perînitted in the ew~rcisc of a 1 caisse t the lasI qseti:
discrretion. 1 shoiild s.upposse the latter froe, %viet i« said on 1q lsi.
the subject le Dici.en.%oi's Quarier Sesis artctice. But Third-OtsiIi a.di*crilinnary powertohe e.xcrcised and the
the usage or practti'e of the courts aIt liaie uisnottid li prIvsieýe (il' adivsacy Ibi hsiatited ta aittorsîcys in the Courts
here. unies% tembodietil oiitr legadilsien; anti Ilse attorney 1 t Quartier Sessions; (as respects tise Couney Court as before
in Etssgand occupies hhiiser grolssd tiai site asttoney. li Vais ineai5tic)ticd. 1 thiisik there is noc discrelioîî-atorneys must b.
cousntry, lie reCeiVes4 afler s'Ixatiinaliui a certilivsge (,! lais CI]it
finesq, Nvhich Ille lutter dous not. An applieation ta thse discretioni, f tihe Court, shosis b.s

In this point of viwthe 9îh fer. of -1 & 5 'j Ve.. cap. Q-l. if folltttded un public cetivenieisce antd on public pe!icy-ilhese
rclied on as naeiitv recognaition cf the existence of a are the oi y groands ais %çliisl an appei Io the discretion of
practice-lienrinca :ttcrsucvit as advocates- tisen wrti are- -én y court oljsîtiice cati prilpiarly bc made. I do net think that
"dail Versons trieci for felonsies udiail be admiitt, &r., ta Make citiser cani bc breuglit te sîssiain tise preseît application. There
defence, &c., Ilby counisel learned in tise lawv or b>' ailorssey is a Uar lu allesîdauce suilitieut te afford a choice et advocates
in the courts vxîîcre atîonst's1 paractise as ciaine'e t Ille 5ulters; assd ilcretore attornies cannot claire ta Le ]et

If the pracîicc cxisted ln V. C., 1 mssset pre-sume il pre'.'.iilcd in as adrvocales ex nccssqiittc. and ta allow allorne3's te invade
ini tie exercise of a discretiosi on thse part of tihe court ini favor mtis culariiribeiostis a rate woul nt ii nyjuig
cf atIorecys1, as a mere malter cf practise in particular cousrt.s. metb eesbs i as'gos wstvr
for public conrvenience, il cati bu altered by iny. court wvien Tise privilegco f advocaey iield by the bar lias been secog-

occaiondemnndsit. Forje espet t preti. net pre- nzed fuîr ag s, anîd tise exclusive prisîcipie encouraged our
scribed by iaw. evcry indepesîdent trisbual casu and dues act, tise public bUssefit.
unfetîcred by tise rsides laid down by atiotiier of the sanie A brief reviewv of thse ennctments ie refèeceo ta attornecys
grade for ils intersial regiilatîsn. and barrietors will bcîter isidicate tlicir relative status at this

It seems to ie hiovever, *hat an%- arguîment ta bc dravrn lime.l
fromr the clause svill ut least4 be grca'tly %ve:sksnesl by Ille fi- The ordinance af the, Vrovincc of Qsîebec (25 Cea. 111,
lowingm con.%idera ions :-This is a Statîste tif Canacla. Tite cap 4.) %va%, I beiievc, tise fsrst legisiatîve provision in this
Lai, Society'sq Act, and ailher Acts to which 1 liave» referred. country. aller il becassie a Biritishs province, ie.qpecting- the
wcre passes! by the Legisiature of Upper Caidsa. Tise 4 & 5 profes-iPn. l'ise preanible iq lu these vrords: di Vhereait the
Vie., cap. 24. land retèrence to Lower Canada as srell as te vcllare -.nd *:ranquiliîy of families require as an abject of the
Upper Canada : il rL -euacted mater beforc t!scs lava le U pper greatesi importance isat.sucu persans only shiouid be appoiîsîed
Canada: the measure was net even introduîced by ais Uppcr Io net and pr.sctices, il arnisters andi attornecys,"* ,6I
Canada member. -&w w'shteei hneofasistos 'sio are properly cpsalitied ta performi the dulies of those
il seemis le me iliat isnless acîs lie in pari illaterin, very luie respective enupbloyinentîs."1
vreigit i% ta bc gis'cu te iegi-iative expressiosîs by ilie Lei-This ordisiaice appointeci the teanner ie which bariester
lahsire under ane *cosi-bilutieis, le expouîîdinz the meaeing of aiatre iol banqai'eîout icîe abt
iars, by Isle Lpg'sitsre ssnds'r anioter; the position af Ersg.- branchses of the profession il was tIse sanie-a service tsnder
land and Irelasid %slier tise Uniosn -yoil probably furniish iliis- articles; b'ut eavia candidate %vas cormmissioned after exami-
Itaieons on Ibis plaint, butt 1 have neither lime nor malerval te nation,. assd on bcing approvcd of by Isle sudges. The clause

maLc iseexmusaton.Ilspectieg - tlils pantiessiar net. %wc niay is ta liais cifert, thast ne persa o uI Le commisaned or
couclude th:st tise %vitale Przvilsce svas in tise usilsds of Ille emldIopatsasabrieavctslctu to-
fiamcers cf the lav. anti tisaIltie exprcsszious ised wcre directes ipensle ut prratisett w anda bantern adrae selcr attor
thereto. It suay be tisat la certasin Courts is Loircr Canada arisy or ll p aorataw, i ha mî &l., or ix )-cars; underlatony rr isard as id%-or.te-; if sn, tise fact iusplie rtces hapaîssg doae efr i er;adiattoeyssrcr~ c n ielhser shahl assy persan, &c., Il e commiseioiied orwrould isave fistndation. aithoughi tient privilegce %vas flot grasitedumte apaciei syc ts eea aacte saoe
ini aîîy Court iii Upper Canada. said astten afier hie shail have boes examinet by somne of tise

Tise U. C. Act, 6 Win. IV, cap. 41, ta alUnw preons iiidlicted firqt assd inost able barrîsters, advocates ansd attorneys of the
for feiany la siaL-e fuil defese,ý lirescnis noc recogition ci Ille Courts cf Judicature iu titis Pravinîce, belore the Claiel'Juatice
.arnoey'a; ri-hl te nct t', cnunsel, but tisc reverse. 'Isec wcds oar tvo or more cf tise Judge« ot saine of Ris 'Majesîy's Courts
are, il sisal! lie iavwfis for as), permi.s tried for felony" lda Lc cf Comeni Picas. and apoved and certstied by such Cîbief
heard in fsul defenre beforc tic- court andi jury. entiser persan- Jusçtice oriJudges to be of lit capadily and cisaracter ta practice
aliy or by couzass :st lais or lier hctus"tise law iii tise suveral courts cf the Province."

ie preainhle iorstise reasois cf Ille lais' anti Ile evils it Thse Upper Legfisiature aitered tise system cstablished by
wsdesigoed t.) remave.
diWhcnc-ae, (it re.îds>) nolbsing is more jsist -end areasnable this oardinauce, bat the distinction of classes %vas preserved

thase tentperanspruecued or ciov, v.hreb ilcirli atîis! efsned. Pèesans svere eutitledl ta be ccinn'issiguncd andi
thasi tîatd pruis roe-tcd for flos an srby teir -ll bis admitte'ýti la practise u~ attorneys wilhout ansi exarninaion as
jivsl andt cîsa tresayb s and de rasîccci, -siosind e tu îîîcir hitness. a service under articles ta an attorney beisig

tiiercisi shoutid ncl be. debarrcdt oajf j andi equal incans foiter l ullcto eurd
defence cf their inssoceacics is suris case, in ordcr ilsereunt, lie sle-ree of barrister, iawevcr, coild offly Le obtaineti
anti for botter tegulaiiosi oi triais of persans prasecuteti," &r. frorm the ?àaw Society upan tise prelîminaries-admission to

Noiv, ifiicpraclice of hcaring aturnies satlvcatcs exiscd ansi rcmainînzr oi the bocks cf tise Society as a Stuident for
ie iU. C., it is reaetalsable ta siappo-su it snust have becu k-ison tire ye.ars-cnfominsg ta the rules and reguintions of the
ta bbe U. C. Leffisiature; and il iq cqually reasanalble ta pre- Society. atud bciîsg- dssy caflld "1according ta the constituîtion
sanie tisat ils exsience wotsld hasve iaduceti thse Letrisiature ta aud establishmetuî thereuf."l By the rues cf the Law Society
insert apt waords ini the law ta meet il, le order more ëffectuaily of Uppor Canada, noa persan oars b. admitteti as a Stident,
ta enlar;re the means for carrying oul the benoficial end in uiest faassd, en fulîl and ostrict examnation, ta b. by habite,
vies'. If then Ihims eatute nf (ppr C'amade if not a prmf of ohaLractr ad edîseation, dîsty qoulifieti for admioeioeî: atsd a
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thorou'gh famniliarîly wvith certain prescr:bed subjects and
batiks is requircd.

Tlue Studexit meniber of the Law Soeielîy mus;t ittend a
given course of f.ctures, and after remsaitting ont the book, oif
the Society for ftve )-ours, lie muaitt;aaiti sulît)tt lo an c%.tîi-
nlationî ofti luJe±zl i.nel andI ilimetîs, aîîd if fe'utti pro-perly qualifted fur cal, bu is adiniîîed lu the de-trea of barrister
at la-v. ('The coturbe preqeribed %vas always rt.pc a liî
]ate miles have wvisely eunlarged the reqttireinextts.) Thus in
fi. C. we sce the qualifications of hIe attorney lowvereul, oir ut
leabt the teet of fitness cliqpençcdf 'vith, anid that Itratich ot the
profe.ssion pltced oui a less 6-ife tooli-i- for -eiîiîiri, thait iut Ettig-
land or iii Lower Caîîada, whvle the dlsiuigîîisled 'oln~tf
the barrister is elevated aînd acoreulitcd by etntîed qualiti-
calions and seareîiig requireiets.

It is te be reniemrbcreu a4s, thug as ut preçent cotistituîed Ilie
Local Courts are presided over lly a sitlJuuge, w'hose (lotes
are flot wltolly cotîîilîed 14) 013e court or Io onte ciz:sî oif Ctt

ar.who lias tltc bulk of UIe ctsu iil and eriiiii.il,
arising in his coutîly, to dispobe oh ; fluat t!he- uri;dictin
clelegiited tu Cougity Jud-es haut been greail etthîrged, and
that îuewv and ditileuit quLbt ionîs are ceuîs:artylý araulî± beforýe
them ; andi therefore ht cestaillly beems illott (lesirablst. tutu tite
Local Courts bliouid have the assistance of un cducated anti
able local bar. 'lle iav: raluitc2 a st.a.ndliî: in the Jttdg,-
why nlot ii te advocatcI

An advocate i8 sounetliig inore Ihiat î ît ire ageîît fur his
client;. he is in reaily ait oflicer ass-211ttig ii te admtinuistra
lionu et jitsîtica-ei acting ini aia ef lte ;udgu- bcforc %viten lie
practices."1

0f the capabilities of the feur ge-.lctntŽn praclisiarz in isi
county as atorneys, 1 enteriaiti a iîih etit-atc, andi 1 %vold
by no imans say anlything d.arg:lvof ailonîcyse as a
class; but 1 tîtitik that on broati g.-ouîtdsîh14. assistance of lthe
accrediteti ativocate is to L-.- preferreti. ]f attortieys vrere
admitteti tu act as advol tes, ali cilerks %vould byer.rd
bye ask for the isarne pri,.ileg., andt in thc end simple Icqua-

cymi-ht advance a cllai. k is fur inure importanît Io the
pub laita te te profession, tlhat adouacy ehvulti bu cenftnuid

to th, gentlemen admilleti te Ille bar.
The Lav Society of Upper Cainada %vas instilutedifî fo

purpose of securitiz, to the Province a leurtieti atid honourabie
Lady te assist thetr feliow stiblccts, anti support a-id mnaintaiti
the constitution ; andtire ha-c it front the Itighest atitiy
in the Province, thai it ve x:remely weil calculiueî io

ensure the respectabiîitv cf !he prto.esbion in t7pper Capatia,
anid has maist satiâfactorily t*t.lIlleti it-, o1ýjectý.

Viess plainlY obliged Io hecar at.ornes es dcrîsI
wouid nolta nmy sphere of actien (l±t"rmay bce wprac-
lice ia other independent tribunais,) exorcise a cliscrctioî -It
variance %vit1î privileges conferreti upon barribters for Ille
public gooti, ani heid by tht±in atea sacreti tri-t ; m!d in tefiýîn.t
ta attornies te privilegc cf ad Voca!es, il fifflow a cet! m wtiicR
1 believe will best serve th:1 dt and salisfactory aduministra-
tioetofjustlce. Tt etea h 'wap~s mpest
Io know, wtli only lx, teraporaril tSedî by muy desitfor
31r. 5J'rig/a nowv stands un the Cokzo c f l he Lae Sc' icy ai! a
Student, and Inay be calieti te thte bar it due ccourse.

Ir. ~V-torquefle" witl be aniswered iii uur nexi; &l! qi ghtîillil lie
sens is befue Uic =à1 of catîtmulteh, la lic it tissât lu neçeîc e ti iuîtuîcd.sic
111114wrr.

A. 8.-tn (Glute pluessâe pctuy )car leîîcrs: %Ve PUUIlî your tester, wits
reply aMleZed.

J5. C.-lave %wnlueu yeunit iîl i repl>'.
I.N.-WVe Petit yiîn the No. rtcquitd.

}.>.Ieyoui recitveî te tiumber for %uTay. tb(.aded?
B1. L.-Te 2Md Vuluiîiw and No. 1 of< Sud Volante %%va, fonuiarae bvt Ilte

uauthr nit regiuulered. VOIt teser hals u haîd ius lu>' 3r. Paittwi:
tuas ptems lis now is0 cortnectiot whitiever wit. lthe Laie .Yowxw: ail

leslium aulie addrcaaed catict t0 tbc "lmor wr lthct,0 tcL

TO READEIIS AND CORRESPONDENTS.

All nmiî e:. uîa<i E.-lt.,ri.il iiiaitera tl. le n-It r i n

'l'lie LMiturs of the L.aw Journal,"
Barrie, 13. C.

j tnhîi.c% u Il.iiit n u lîtesti triîtirs ta lit -tddre.,Cd C.îi>te

'r PuIîbli:iiers of the Lawv Jtuiutl,"

14 iiitti4:fit litçatoi ttlts t l îé.e iii h t he u i m isî and
t;bt:-, iic ç r. mo1i.t ,eîI f..r IUWul i lit zi. ak Siràaàiuii of hils

gtitil.
1
1.îir. ir plibivalv-îîl -Inîmild lie li ilie 1tutiî, r*' laiutluli lrce wcck% priur le

T, i e i » Cn i a r t ut ýsa -n ill nT e Y sar 2 %

Cti.l for olne .t>r. u' eccctIg, fo.ur la . £1 O O

Quitter c utlîu, (:0 Iîîîc.s) lier i-sue. ...... .... O :. . I
Uttlt ,f a Ciuluiit, (10 liteq pet luue. :<ý.. . O 0 5

Ad% c~rit wilivtt s1iould iu.ueh ll e oflice îlot luteor ti.an the 25ilà of cati moih.

l'ut tiVrr: CA'iÂtA 1Â.& ~. t. 1 îlhshcîl ut %ie Barit tewodOiSCtC.
Duîn-.r..t .rrie.

T IlE L AW JOIlR NA L.

FEBR UIIRY, 1857.

PRACTICAL POINTS.

COURT OR JUDGE-RELATIVE POWEXIS.

Tci tell whe.re the jurisdiction of a Judge in Cham-
bcrs ends, and tha1 of the Court begins, is simply
impossible. Ilis authority to makeè orders in the

vrarious cases wh'lil are brought before him le,
whlen considcred up0fl principle, the authority of
*lie Court iiself. No order made by a Judge in
Chainbers can bcecnforced by attachment until it
lias been made a rule of Court. On any other prin.
ciple i! is diflicuit tu accouait for the validity of
maity aets done by a sin-le Judgc, such as setting
aside irregular judgments; wvhich judgments must
ini piinciple be considercd the nets of the whole
Court, discharging prisoners out of exccution, and
the like; (Doe dent. Prescuti v. Roc, 1 I)owl. P.C.,
274.) The Judge, for the purpose of ail applica-
tions thati nay bc made toi hire, represents the
Court, and sits apaît both for the convenience cf
the Court and of suitors. It is intcndcd that mat-
ters whlich froru their nature are too trivial to be
entertained, by Ille fuil court, or of tole urgent a
nature to bc delayed t~il terre, should be disposcd
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of by a single Judge. lie exorcises a subord inate
and generally a delegaîed power. But of laie his
jurisdiction is mucli increased under powers ex-
prcssly or impUc.dly given by Statute. No wvords
are of more frequent occurrence in our C.L.P. Act,
1856, tirant tire words "lCourt or Judge.'l Tite
jurisdiction acquired by a Jud-c under an Act of
Parliament trust be governed by the provisions of
the particular Act. In some case, the powers con-
ferred are concurrent with those of the Court and
exercigable subjeet f0 tire controi of the Court.
lVhilst in aothers the jurisdietion of the Judge is
complete and supreine in ilself-admitting of no
appeai. The nature and extent of tire jurisiction
must be gathered from the langunge of tire Statute.
The Court, it seemns, may delegate ils powver ta a
single Judge %vithout any express enactnient for
that purpose. And %vhiere a Statute confers autho-
rity, unless a distinction is made in tire Statute
betwcen the powers of the Judge and those of tire
Court, the Judge has the samne power as tire Court;
(Smeeton v. Callier, 1 Ex.,'457.> Wherc a motion
is ta be made in open Court in lcrnt lime il may be
urged that the Legisiature contemplatcd that such
authorities should be confined to the Court, (Jones
v. Fit :addam, 1 Cr. & M. 855); or where the power
as in Prov. Stat. 7 Vie., cap. 30, sec. 6, for relief of
Sheriffs on adverse dlaims, is dircctcd Io be exer.
cised by rule of Court; (Sluzw v. Roberts, 2 Dow].
P. C., 25.)

No better example can be addueedl of the dis-.
tinction to, be observed between the powers of
the Court and a Judge than that of the Inter-
pleader Act, 1 Vie., cap. 30, already mentioned.
The first section enacts that il thall be Iawful for
Il he Court or any Judge thercof"I to makze ruios
and orders; but the sixth section before amend-
ment enacted that "the Court" should have the
power to, cal the parties befure thern by Ilrule of
Court." The inférence that the le-islature con-
templated a distinction betwveen the powvers ta be
exercised by the Court and the Judge wvas irresis-
tible. To remnove the effect cf such a construction,
and te confer upon a single Judge povcr ta, deai
with applications under sec. 6, an express enact-
ment xvas passed, (9th Vie., chap. 56, section 4.)
lVhcrever the legisiature give powers in general
terme, and without any exprc.9s limitation, it is the

,ame a.q if those powvers were given by common
law. Tire legislature is awarc of the powers the
Courts are accustomed la exercise. Wlîea frcsh
powcrs urc given by the legisiature they are to, be
exercised in the usual ana ordinary way. 1'iîen
:secial limitations are îniended to bc iiposcd the
legisiature express ilienitcives Io that effeet, (per
Alderson B3., ini SnieIton v. Caillitr, ubi sup.) There-
fore i lias becu lield under Shah. 7 Geo. 11, cap. 20,
empow'ering lire IlCourt,"' upon paymnent cf pria-.
cipal monL.y, iutercst and cass, due on any mort-
grage, &c., sued upon1, to discharge the defendant
from the action thut a Judge in Chambers bas
power la ezîterlain tire application, (Smnecton v.
Ca/lier, uI'i szil.) Whcre a iudge exercises duties
wvhiclî belong to the Court, it is Io be taken that
he is to exereise them in tire same manner as the
Court itself, unless there is something in the con,~
text of tire Statute svhich leadi ho, a difierent con-
clusion, (1b. Parke 13.) A Judge in Chambers bas
flic samne jurisdicîion in respect cf the costs cf a
summons as tire Court ivhom lie reprcscnts bas
over the cosis cf a rule ; (Doc dent. Prescott v. Roe,
9 Bing, 104 ; In re .Biddge and Wrigl*it, 24 A. & E ,
48; Sliwriff v. Gresbyi, 1 A. &. W., 588; Davy v.
Broiwn, 1 Bing., N. C., 460.; Wilson v. Wortharp,
4 DowI. P. C. 441.) And if a party miahe applica.
lion to the Court in a vexatious and oppresive mnan-
ner, for an object that rniglit lie obtained ah far leste
costs from a single Judge, lire Court rnay refuse
the application with costs; (Tne .Duke of Bruns-
ivcic v. Siornan, 5 C. B. 218.) Though a Statuto
direct somethirag ho be donc before a Judge of a
p-,ir1ieular Court, such as Court in wvhich action is
institutcd, it does not followv that a Judge in Cham-
bers, though of a different Court, has no power to
act. On the contrai-y, it is eriacted, 61,that the Chief
Justice and Judges cf the Queen's Bencb and Com-
mon Pleas shall sit in rotation, or otherwise as
they shall agree among themscives, and that every
Judge cf eiher Court, tourhatever Court he may
belong, shall be authorized ta transart such busi-
ness at Chambers or elsewhere depending in eitlîer
of such Courts, as may bel aecording to the course
and practice of the said Courts, îraxiacted by a
single Judgell; (12 Vic., cap. 63, sec. 9.) This
Statute, if it men anything at ail, must mean that
a Judge in Charmbers is in eifect a Iudge af each
of the Courts, no malter lu wbich Court lic may in
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fact beio)ng. Il i4 subslantialiy the saine ns Eng-
lis!, Statutle, 1 & 2 Vic., cap. 45, sec. 1, under whiiclî
ail the Judges agree(l that aJudge of the E.xcimecjuor
sitting in Chamubers liad jiurisdivîîon te inile an
order in a Qiletn's Blenchi case, tiîoîtgh tlle Statinlo
anîliorïming it re qmir<'d it to he riade by a .ludge of
the Cours Il in w~lîieli judgineiit e-m ntered";
(Palmer v. Tlie Jufstice A.çsmranec C'omp;any, 28 L.T.
Rep., 120.) The Judg luwhoin application is
muade, may eliber refuse or grant îiite ordvr soilght
if hie refuse it, rand have in the mnalter before hlim
absolute and qtiprtne jttri.diclion, there cau be
no appeal. Butt genermily, nless takcen nway by
express enactmnent, there i4 Ille righ t of appeal;
for such is the ordinary practice of the Court:
(Chapmn v. Kitig, 4 D). & L., 311.) Where Ille
Court lias original jurisdiction in reference te the
aubject mnalter reftised in Chîambers, il bas, as a
general raie, ajmpellate jutrisdicîion: (Robinson te.
Burbidýgr, 9 C. B. 289.) If the Jindge grant the
order applied for, and lte inatter be not onc exclu-
sively w,%ithin bis discretion an appeal may be liad
for a reviewv of lle order: (Tegginz v. Lau glord, 10
M. & W., 556 ;-Griissell v. Stolec., 14 C. B., 678.>
But the Jmdge bias authhority te open afgnin an order
granted by hlituseif, or even te rescind it before it,
bas been carried int cffect upon bis discovering
that hie lias muade it inadverîently, or that hie lias
been surprized il makingc il by any perversion
or concealment of facîs: (Shaïo et al r. iVickerson,
7 U. C. R., 543) If a party, knowing that Judgcs
sometinies review their own orders, eleet ta make
a second application te the Jdein Chamibers,
instead of appcaling ta the fulil Court, the decisionj
of the Judge in Chamibers cannot bc appealed
from: (Tzonpson v. Becke, 4 Q.B. 759) One Judgre
in Chambers cannae entertain an uppeat front a
brotherJudge as a single Judge in such a case bas-
no appellate jurisdiction : (lb) Neither the Court
nom a Judge will allov a Party ta succcd in a
second application, wba bas previously applied for
the 'verY same thing without coming properly pre.
pared, uniess perhaps upon satisfactory explanatian
of his previous conduct: (Ve Queen r. The Mlfan.
clie=W and Leeds Raiway Comipany, 8 U. & E. 413)
Or unless the first application has failed in conse-
qnencc of some clerical error: (Mt~. V. Dickson, 4
C. B., 736) The rule wvhich prohibits% the making
of a second application iupon the saine ground as a

6

formier unsucressftil one lias been tnade, is one of
very considerable importance. In the first place it
tends to scurc reguilarity and propricty in the mode
of innking ,applicatîions. Il alo protecis tlel party,
called. ulpon to show cause, froin hcing harasscd by
repeated applitalions ; andl it prevents the itfl(IU
anci wasteftid occupation of te lime of te Court:
(Ib., Wiide, C.J.) T'he Court will flot encournge

apekfromn the decision of a Judge in a malter
over wvhiclh lie had a full disectionary power,
thotugh dilkring from hiim on the rnerits of the par-
ticular case: (T<mjliaison v. Ballard, 4 Q. B., 642)
If the circuimstanccs of a case arc alrcady insuffi-
cient to warrant an order made, it is Ille duîy of
the party affected, by il, to nppiy te the Court te
vary or rescind il on the grouind that il is nlot the
result of a fair exorcise of diseretion: (Griffin t'.
BradIeý, 6 C. B. 722) It is saici that Ihere is na
inflexible rule as to the pcriod ah -%vhich suct nu
application sholuld bc made, but the party must at
leasi apply within a reasonabie lime : (lb.) The
application shouid in gencral be made in te course
of the term next afier the decision: ilereditlt i-.
Gittita, là Jur. 564 ; Orcliard v. .11ozey, 2 El. & B.
206, aIflrmed in Caillins et al v. Johnsoit, 16 C. B.,
588.) Two years is ruost undoubtedly an unrea-
sonable time : (Ginj/hr et al r. Bratilcy, ubi suep.)
On a motion to rcscind a Jtidge'sq order, the afida-
vils on whichi the order was obtained shouid be
before the Court: (Nceduzn v. Bristoice, 4 M. & G.,
262 ; Porock v. Pickering, 21 L.J., Q.B., 365) The
ruie should be drawn up on read in g the nffidavits
filed in Chambers. (R trde. lfartili, 21 L. J.,
Q. B., 884 ; Gri.sscll r. Stokesç, 2 Ný C. L. Rcp., sand
noteq thereto.)

ATTORNIES AS AUVOCATES.

Wc refer ta the case of Regina v. 1,rridgo,, in
this number. Wc think .ludge Gowan lias taken
the safe course in respect ta adinissions of attorneys
tn the the privilege of advocacy.

There was a tinte in the history of Upper Canada
when it was considered necessary ta admit (by
Statute) individuals ta praclice-when the country
was in ils infancy, and whcn educationai advan-
tages wvere nlot easily te be had: that day ha%
passed, and new in every township an elcmnicnîry
edricat ion is ncceessible in ait; and in cvcry county
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there are two or more Superior or Gramnmar Schoolç
dee-igned to prepare the youîh of Upper Canada
for entering with advan:age the Universities of the
country. No one c'an deny that it is fur the inte.
rests of ail that there should be privileged order,-
ini the practice of the Courts of Judicature, and
that the gentlemen to wvhomn that privilege is granted
should be fitted by educational and professional
training for discharging the duties incumbent upon
thern.

la the case of barristers the Law Society has
taken every reasonable precaution te prevent any
but learned and honourable men obtaining a degree
which qualifies thcm- te practice-in the prelimi-
nary examination before admission to the Society,
and the final examination before call. Our readers
ont of Upper Canada will see by reference te the
notice of the Law Society (on page vi.) ihat the
subjects of examination for admission secure the
exclusion of ignorant candidates, and the final ex-
amination is equally extensive and searching.

lIn th-, case ci aitorneys there is absolutely no
guarantee. They may be deficient in general
education, and knowv nu more Iaw than a Ilbum
bailiff." They are admitted on mere proof of ser-
vice. There is no test by which their fitness is
determined. Thcy may be worth their weight in
gold, or their wveight la pig lead : ivho is tu say
they have nul the standard staznp of value?

There are doubtless several well qualified gen-
tlemen amongst the class of attorneys, but howv are
the public te determine ai their time of need? and,
nothing eau bie more true (to use the wvords cf the
,Lower Canada Act,) than that "1ýthe wvelfare and
tranquility cf families require as an object cf the
greatest importance" that such persons only should
-bie appointcd te act in the profession cf the latv as
are "4proper y qualified to perfurm, the duties of
ibeir employment."

Let the attorneys be generally recognized as
advocates, and you open a door Io further inroads,
and fromn the lower grade lu the profession the tran-
sition would bie easy 10 non-professional inîruders;
and ignorant and garruicus babiblers would in time
drive away ini disgust the honorable snd educaied
Plactitioner.

The tendency of Legislation here and at home iq
îowards decentralization, with new and multudin-

; eus objects of jurisdiction heaped upon the local
LJudges. It is ail important that they @hould have
the assistance of on upright and edacated bar-
ansd on grounds of public policy every encourage-
ment should be afforded them.
*We sec in one of the local papers a report of a
similar application to .Tudge Cooper of Goderich,
on whieh the learned .Judge would appear to have
taken a course &iflereuî from, Judge Gowan; but
perhaps there is little substantial difference, for
.Tudge Cooper appears te have granted the privilege
iih much reluctance, and strictly on the ground of

necessity: hie is reported te have said, "luI granting
"this permission, it samU5t be understood that il is
"granted entirely ex necessitate,"1 4 " tand
"that upon any future application, if the circum-
"stances are se changed that the interests of suihors
"can be properly guarded without conceding the
"priviiege, it 'will be rcfused."*

Until lately attorneys as a class distinct fromn
barristers, have been almost unknown, but cf late
years they are becomning more nujuerous, and it is
within the bounds: cf possibility that legisiation
may bring tipon us a host cf ateries froin over the
waler that would spread like «1roaring lions" over
the land.

As to the purely lega! aspect of the case Regina
v. Erridge, wve enîirety comncide in ihe view tlken
as tu the effeet cf the I9th section cf the County
Courts Act-the practice of the Superior Courts in
ail matters net expressly provided for applying and
extended to the Ce. Courts. If the Law Society's
Act did flot prevent attorneys from, practising in
the Inferior Courts, it did in the Superior Courts,
and now the section referred te says the practice of
both Courts shall conforn.

The position cf barristers here and in Eng.
land is différent in this particular. The Superior
Courts in England, by ancient usage, shlow only
barristers te practice as advocates, but il barristers
did flot attend, attorneys miglit be permitted, te act
la that capacity.

Wiîh us barristers have bAy Act of Parliamtent the
righît of exclusive audience as advocates, and the
benefits cf ihat Act are by the section iu question
extended te the Couuty Courts.

SWe quot acam trom a »ew. report wuha»Me rimcomau s tesa
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0f course every County Judge %vilI act on hi-.

own views until there is somne positive dech4ici b)
the Superior Courts, but wve sinccrely trust tha:
their discretion wvil1 be exercised in a way mosi
conducive to the initerests of suitors and the well-
being of the comrnunity at large.

STATUTES 0F PRACTICAL UTILITY.

We are pleased to see that MeCicar & Co>. bave
nov in press the Statittes of practical utility in the
administ;ration of Justice in Upper Canada. Such
a work bas long been a desideratum on circuit, and
for convenient refèrence in the office.

[t is edited by Mr. R. A. H1arrison, which gives
suffiejent guarantce that it wiIl be all it professes.

The size wiIl be the saint- as Harrison's C. L. P.
Acte. We refer to the Publislher's advertisement
on anather page The price 10s. secins very mnode-
rate indeed.

CHAMBER CASES.

Our Chamrber Reports are ag-ain so numnerous
that we can onIy, as before, give notes of many of
them, whicb want of space wili flot allow us to
publishi in fuit in this numtber-

GALLENA V. CarraN.

Attenda,.ee of toituesses tufore ar5etr«fôr.

An arder crnpeliing attendance of wvitnesses before arbi-
ttator onder 30îh section of 7 Wm. IV, cap. 3. will be gratiîed
chi an ex parle applicatiaiz upon affidavit that the cause ha$
been duiy referred ; that arbitratar bas appointed a certain day
for praceedings, and that certain parties (qîving ilieir respec-
tive places ai residence) are nccesary andI material witnesses
for party applyiig.-Per MlcLean, J., Naos. 17.

REISCNMLILLER V. USEMuORST.
Suguestio f j<iiguff's deasi.

Leave ta enter a sugg!estion ai death ai plaintiff and proceed
under 21oth section of the C. L. P. Act 1956. will Le granted
lipan an ex porte application upon affidavit sliowing- the nature
and state ai the a&tton, and that the paity appiying is plaintifils
legal representative.-Ib., Nov. 18.

Ross ET AI, V. COOK.
Abscosdùug de6sw-?rtedig3 thtre actia oneucMMed uad, VUS vrnte.

Where a warrant of atîachrnent bas been issued againsi an
abscondingr debtor under the furmer practice, and the notice
thereby required tans been daly given previaus ta the C. L. P.
Act 1856, a writ of attachment li Le granted under the new
aot without new affidavits; and the service ai the writ an sotne
relative of defendant at bis iast place ai residetace, will be
allowred gaad servce.-lb., Nov. 21.

CATAgtAQUI CEMMITKItY CoMNI.Y V. RtJltItoWte.
1.'emornt of sut/rom bv,..on Court by f'eqwmr.. 13 # 14 Vie, top. M kt. 86.

A suit brouglit by an inrorporated Comnpanîy wiii be rernoycd
front a DiviNion Cuurt Io anc of the Stîperiur Courts, if it bo
«huwvn i lai diticuit questions of iawr wili arise oit the trial as tu
tuie powers conferred by lte act of isicorporaitn.-lb. Nov. 20.

BOVCftttII ET AL V. PATTON 3ET AL.

Interlocutory judgmmt-4jtidarit of merit.

An ittterlaeuîoery judgment will ln morne cases be #et aside
upon an affidavit disclosing a good defenci, upan the merits,
tliough flot distinctiy swearing ilthat lte defendant has a goad
defence ta the antion upon th, et s111. Nor. 21.

BuciiAsAri v. FErtais.
AbscSiddair debor-iesurn eoenmeued unrde otd pitetie.

Upon its being shawn that a warrant of attachment wa
isi.uei and notice duly given under the oid practice, a writ of
attaclunent accurdiiig ta the C. L. P. Act 1856 wiIl be granted,
and scivice thereof on a relative af defendauat ai or near hi*
iast place of residence, wiii be allowed gaod servce.-lb.,
Nor. 22.

MACPIERSS v.Noais.
Pro ' e-Iierpladr-Coirs q(fetg"sd tsue.

Where a feigned issue is directed upan an interpleader ap.
plication, and in faund againsi the clairnant, the executioa
creditisr wili, on the prodluction of the record, obtai ait arder
of course for the payment by ciaimant of ail oa iacurred iii
consequence ai tus clain.-lb., Nov. 24.

MAITLAtND V. BROWNi.
.Tuigme.t inu eale ofnoné.sua-Euiargemsus of ju toi pwy ,m.r*v.g

Ait application ta diseharge a peremptory undertaking ta go
ta trial, and lor leave Io enter judgmenr for defendant as in
caffe of a nonsuit, may be met by showiog that the absence af
necessary and material witnes,.es, whose testimony plaintiil
could not procure, prevented his goingt t rial.-Per Buri .,
Dec. 3.

l1VEINE Y. MERCEII ET A.

Orali examintion of judgmena <1.6W-C. I. P. Act. 1850, sectia lUs.

An affidavit on ,,hieh ta apply for the oral examittation of a
judgmenî debtor should sho0w that an execution haa boa
issucd and acted upon.-Per Rickards, J1., Dec. 8.

CARTER V. CARRIY ET Al.
Practioe-O ra examinaUa< o! judgmer debeor-C.L. P. Act 1858, j«. lU.

The proceedings for the oral examination ai a judgmnt
debtor shall Le by summons and order: an arder will nat b.
granted in the finit instance upan au ex parle application,~
lb., Dec. 9.

WILSON v. DOWINGi.
Proae-voit-Effecs cff jai ade of Zasoeu* Ceut.

A Final Order in Bankrup:cy discharging a debtar Irmm làs
liabilities is a sufficient releaseof his bail ta the limite upont a
judgment recovered preiivous ta the presentmentofhIdspeaion,
and it is nlot neoessary ta enter an exoneratur on the bail.
piece.-Jb., Dec. 9.
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SîsCI.îsn V. flAlîno%.
1'ra.îarPro,, tri le~ len, Pff r.îu. ,1 ta ner Ait jîmmt.

If plaiîîtiff wcfcîsc ta enter hin judimetît ici a case vieru
def'endalnt la entaied ta set off' hcc cosîs it".cîi:uî piaintcls vvr-
dict and castu., a J1îcu'tu c inîar %,vîli Iict a timen wiliiii
which plaintilt mii-t enter lits judgme:ct, an:d je tlefaîîlt aIjow
defonîlaît to enter it for hiîn.-Pî2r Richards, J1., Dec. 10.

NlACPIIErtSON ET AL v. Kra.

Pratstv-Atuath-nnqc of dtbs-C. L,. P Act. 1856. &-~. 19.
An order will be -rassied ex partc ta attachi dcibts cdie 1%)

gaiîaiqhee ta jultgment creditor, tapon affidavit that on an cmal
examinatian, of the dehior lie. swore that gnrîcishîco was i:îdebted
to him.-Ib., De. 10.

%l. v. STncs.
Practite-An'Ist-Amradenppdtofeuipy of rit-C. L. P. Act. 1830. %es,. 37 e 291.

An omisision or variance ici a copy cf a %vtit cf Ca. Re. iî
amendable under file2 3 îth and 291st sections cf the C. L. P.
Act, 1856.-Pet la gi r! , J1., Dcc. 2-2.

COR RES PONDE N CE.

COUNTY CI..RX'S OFICIR.,
.Sarnia, Feb. 3, 1857.

To the Editor of the UT. C. Law> Journal.
Sirn,-1 have been requesteci by the Warden cf thcis Cointy

te put the following question, and ta reqî:est an answer throî:gh
the Lau> Jaurnal-viz.: Have Townaship Courir uls flic right ta
divide the Township ilato IVards by a foî:r-îaaîh majority cf the
Council, without aîîy action on the part of lte people ?

I romain, Sir, your obedient servant,
ALr.XAN)FR ScoTT,

Couaaty Clerk, Lambton.

(Cloarly they have flot such poiver. IVo apprelicnd frc:n
the ternis of yotîr qu:ery that yoî: have bail belcîre you tlie I2th
Vie., cap. 81, soc. 8. îvhereis that section is repealed and the
subject re-enncctd by 18 Vie., cap. 109, sec.. 6, by reference
tai which yo:a iili sec what reqtiislte4; mîit bcŽ comieî %viîh,
beforo any action ran ho takien, by a Township Municipality
in dividing the Township jeta Wards.-Ez,. L. J.]

To the Edidor of thce . C. Lauw Journal.
Stitr-1 arn pleased ta sec that Mr. Mcvratt has draîve atten-

tion te the value of American authoritieï, both je Enciand anti
in Upper Canada; and the Profession, 1 think, are much in-
debted to ycu for tho publicity wvhjch you have given te bis
romnarks. It is net my intention ta, follo%îv tho loarned gentle-
man through tho varions arguments, of which lie has made use
in support cf the position ho teck, much Jess ta question any
one cf them: sufficp il ta say that not anly je Uppcr Canada,
but in England, thero c'xists the hightest authority in favour of
bililviows. 01 these, Mr. Mfowatt lias macle several quatations.
In addition te whichi, I ask ]cave te lay before yen tho testi-
mon>' of or much admireil Chief Justice Robin-on. In the
caste of lont real Rank r. I>cLa* te, 5 U3. C. R. 368, the Chief
Iuetacc is thiai roportod:

41 'le deferidant'8 counisel ici Ute argument relerreil toi Ame-
riean aut!corities, and it is aluays advisable and useful on

qictecins. of this nature (rntreuctittit agency) ta losuk fur infar-
î:î;cti i ils lat qi .riur, for Illiil pl% iiig legîd principles to mer-
cantile coiitia ai, Ille Itn(-ri(,.ti Court.; have genierally gone
bt-fore those je IEi.n(cn, lin iitrnluticing quels relaxations asi

svemvdî iiecensary for the cnveninîce and salcty of those
engaged ils commerce ; ati thtey have in toi i:istancels gentes
ferilcer, withoîît Uhe aid of leclîvienacimenfs, in znouldicg
tilt prilcciples of common Iicw to, suit succppaed etigencies,
tliie ngîk Cous cf Jutie ave yet vecctured te -0. Yet
a.i sucli îîtie> cîii presinit tw vthc'y ufe.ire to justify
tlle relaxaîtionc by as many athairities as U:ey cans finit in favot
of il ici English deci.,ions ; antd we may tiierefore gencrally
expect ta tir.d such, authotities cited, bu far as any such ist.j12î

cX. y.21>

APPOINTMENTS TO OFFICE, &c.

CUNTY COIItI JIUGE.
CE.oltc.UilliOCI .t ..nî.ý Itou. I-'qqàIrf. flnrri-ra':.raLw. tri b.

Jq:ueg. et* Ill.. Colîîcy 811,1 Sljrr.jjî,i. c ion.q t1ir Ille Ulcitej Coulisse« of Leecla
u
1 tir. si% aie. ii cite motî ne %iiî*r.lîîjî Il. %iIclwaii. IEaq.. reeigot d.-Oiaetced

J JUflGE 0F DIVISION, COtRT.

GtOflltWcX(-#N. I:q . leoîa,:iir. Recortier fir cte Cicy of Tnrnoaco,
b 1cJcug of c,lis- On mon 9 ctirs l'f the otid Cicy of 'I~rtoito, mccd the libertiest

shecoc-[(iazted Vr. 22, 1836l J
CLFR~îK 0F TIEF rEACI*.

THIOM Mi MILL.tER FE'q cinl kk' eaere fnrche Cr 'Waterloo, li
the rmofuu Esnifius Irvinîg. L.'q.. reigtied.-[.cczellcd Nov. 29, 185

Nf> rARIIEs P'UBLIC.
RIC.(IRD AL.IAILD. raf Iigr.l.GriictrnIzt. ausi WIL.iANM DARIINO

l'aI-. %RD. if tolîuCuu I.(eîlecaiî, Io bc N utariesPuie in tUpIerCanada.
-tîaZîqîtil Nov. Z. 1856 1

JI(ilITO % .0. oc s;rn.%TIIRO',. c:: th.. Ciiy cf!tidecGente.
cnaîc. in lie n No.l;ry Pulie iii Uj.ju..r :caî.-lzcrdNoîv. 29. 1856.

IIF.NIIY 1.'.i,)WIN 1lOl'KINS. of Parir. f.pi..Irrra. lew
tv a N*a'y l'iîcciUprCuian-Ge: Dllet. 3, ltkW

IIUcîîNscN. 1 .. iiilîi.l-qîiri.lbaniccrn:.Ln Io1 be Notarie3 Publie
IcnUprUîiia.[mzctIDt 13. 836.

N!to131:1tr NI:EBVR. nt llrllc-jl. cieiîilrmatî. SAUIVE. GA'MILE. of
nitror colli> of lOilciiil.ii:îlii JOlIIN luolirnr .11 >NES, of

rirtuii.Iquire. Barriiier aciiitirie a... JOlIEN EAsý,TWOOID. of
.'i'ullinitii:. <'0111>y ni' lîrlîcu,. Grilil ci-is. colr WILLI..AM "rEllliLENSON,

tuf ih Tiiclipo Si. Vintcii, (utilciciiaii, tu tc Notartes Publie cit U. C.-$
(Cazlei le. 20. 1856 J

JONAS AP .IOXE-«. of Tauronco. Luqiire. Aony-tLt.andc IVIL.
Ll.%M% L~AWRlENCE LA (WltA.ý0, Io lie Niolarces Public ils Uppercailada.-
(fiazecîrîl Janltry 10. 1837.]

EDWAIII G11.NIAN. cf thce Townt of Simrne. E..quire, Attorney anid Soli-
c:ir.cl.w ca Notarv Pcublie cii UppcrCîiîiitc-IGaizetted Janî. 17, 1857.1

IIENIY «%lUMA. (,f Druîiiebo ils sie Cosiuiy of Oxford, Geiîeniu, Io b. a
No:ntzr> l'iiilit ini Uppcr (nîi.c.tiz:etcituzry 2, 1957.1

ALEXANI)ER FORSVTII QCO>TT. of lîranîptoti. E.*qitire. Attcrnev-at.
Lccw. ndi ((Ot A. FIGIS fTrttn .%qîiire, AiIririccey-tav aîîd

Soltirîtor in Chaîcry, ilc Uc Eîtcaries P
t
ublic in Upper Caumda.-[Gazetted

Janary31,M. A$SOCIATE CORONERS.
THOMAS BRADY. of Alfrcet. EqIre. i be acn Assovîsie Coroner for Ibo

Ucîcîcit Coucclsss cf t'rescolt & Rcoiielt.-Gazeceil Nov. 29, IfiSi.
JOHN IIFN'RY GORDION, of the Towc:uhi cf Arthur, Esqicire, Surgeoni,

t1 I. ni: Ag-ocince Coroncer fir :1:e Ccîîcîy of % ell:Iiion.-f-inzetted Decemsi
lier 1.1, 18M6]

JOSEPJ! CARRIIER, of G at. E-qî:irc. t.». 10 U an Asuccisse Coroner for
the Couiitî of iVaîerlon. JANTES BI: 1MA. Equre. co e luc Alisocies
Coroacrîtîr the Coulis), ofCarlî'coiî ED)WIN TIIEOIJORE B3ROWcN. Ei.q.,
it.l.. 1 ric ni: As..uctaic Coronter for lise Couccr tif Braia:; »AViID BI!VU-
MtAN. tif Riclîîîîoiîîl Hill. Etuo. li, lie an A.icrciatr Coroner for the ltTised

tUoiiî.:îe- cf York & Pcel; ;lAVI>ll E.AR1. iItltI>EI.LL of Rellevlle. 5..
GFOIME P. BULL, cf e4crhiiîg antd PATRICK< (ALBERT FIERGU$, of

Tre.îî:îîîî. M.»D.. F.quiri., tu Uc Ansoccac Coroieîu for hIe Cowilly cf Hazlitt&$.
-[iazcd Vier. 1.0. 18&%.]

WILLIAM lîtitaGËss. cf Port Sw-lety, Equire. Sucrgeon. in lu an Allais
ciaof Corniier fîîr lise Coi:iy ofEvî.[(aeiî Jcu:iinry 11, 1857.

Ill'NRV THFOIJORr LEOLLR. Esq., 1W.D.. nd DAVID S. BOWLBY.
Eltzirc. Mu. D.. tru A*Potwzaî Coroniers for lte Councy cf W.coerlco -Gutzttced

Jaliary 31, 1867.]
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