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Z'OloVONT, A UG(ST 1, 1882.

reporter of the Chancery Division THE follov

dlesires us to state that gentlemen requiring the Chancery

eO'' f the judgments in his custody, dur- j ustice :-)u
ilig his absence froin town, are requested to urgent naturE

ddestheir letters as usual, when they will to be made t

ýe i'iifediately attended to. H-e will be

_______each Tuesda

XVE catch a faint echo of the usual vigorouS inîsaet
li Aitiont aRet

gu1ýag9. of the Master of the Roîls, in the Assiton
bref note of May v. Y/Mf nson, W. N. 882) motion may

M. , whercin it is reported: "Jessel,

fat en 1.1g that the Court had gone qieAssistant Ret

1Qttry' in sp)eIling out contracts froil Chancellor,
lr, ''lie Master of the Rolîs' judgnients affdavits in s

nde12ed, a constant source of amusementalobami
eOiibjned with instruction. TIhus, in the dls b i

re"en case of ex parl1e Hlall, L R. 19 Ch. D. sigied by cou:

580 le aYs- Ths case eîcninds me ofoesidered the

i8o whe as 'h.o n envelope car
Whih 1 likcned the 1 laintiff's case to a addressed as

Coader because it was so full of holes." the ChancerY

reinarkedjustice (Vac

's eraredby the Law Journal that Toronto," an

the Case of Toke v. Andrews, noted some On applicati(

WNee ks ago) ini Notes of Cases, seemis to carry exeat Pr-ovm

the right of counter-claim m-uch further than there must al

£cnrnaI.aW
No. 14-

been allowed. The defendant

to counter-claim in respect of

Lad accrued due since the writ

hile the plaintiff was allowed a

cge in respect of a cause of

hie could not assert in his state-

ni although it had accrued, be-

emnent of claini dates fromn the

nter-clairns upon coLinter-clairms

wed, it is difficult to see how an

er end, when there is a relation

ndlord and tenant between the

'ing, notice has heen issued froni

Division of the High Court of

ring vacation applications of an

in the Chancery D ivision are

o His Lordship the Chancellor.

it Osgoode Hall at i a.iii. on

y. Papers relating to applica-

be left with the Registrar or

gistrar on the previous Friday.

for leave to serve notice of

be made to the Registrar or

listrar. In any case of urgency

coulisel is t(> be sent to the

1 ccoml)anied by copies of the

tupport of the application, and

utc, on a separate sheet of paper,

nsel of the order he may con-

applicant entitled to, and an

>able of recciving the papers,

follows, ",To the Registrar of

Division of the High Court of

ation Business>, Osgoode Hall,

d containiIig stamps for postage.

fis for injunction or writs ne

cia, in addition to the above

so be sent the writs of summons.
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The papers sent to the Chancelior wiIl bereturned to the Registrar
5 office. The Chan-ceilor's address can be obtained on applica-tion to the Registrar

5 office.

_FUSI1ON OR CONFUSIONV WÏHCÏÎ
The avowed object of the judicature Actwas to attempt to establish one Court in theplace of four, and to- provide for that oneCourt in ail its Divisions a uniformn systeml ofpractice. Thjs was a laudable seheine, butwe venture to doubt whether the judges aretaking the course best calculated to carry outthe intentions of the Legisiature.
The Legislature say in effect there shal]be one practice for ail the Divisions of theSupreme Court. The judges in effect saythat there shall be one practice for theQueen's Bench and Comnion Pleas D)ivisionsand another for the Chancery D)ivision.The judges, we believe, conceive thein-selves to be the victinis oi circunistances, andcompelled by the terms of the Act and rulesto perpetuate in their resp)ective D ivisionsthe practice which former]), prevaiîed in theCourts from which the Divisions were consti-tuted, wherever that l)ractice lias flot beenexpressly altered by the ruies.
This line of action is suPposed to be hasedon the i2th and 52nd s-ecýions of the Act,and on the note at the commencement of therules, where it is said, " Where no oth er provi-sion is made by the Act or these mules theI)resent i)rocedure and practice emnain inforce." But although ail these provisions aretaken almost ?veri)atént fmonm the English Actand rules, yet the judges theme have 0coi-ne toa very différent conclusion as to the construc-tion to he placed ul)on them, and insteadi ofthinking themielves bound to pempetuate di-vergencies of i)ractice in the different D ivi-sions, have feit ht their duty, as far as possible,to assimilate by judicial decision the practicein ail the Divisions. The leading case, wethink, on, this point is _1éebýe-1-1e.e

Gas. Co. v. Ar-nslropr- 13 Ch. U) 310. In

VJOURNAL

that case the (Ilestion aose as to the pm<>per
for"- of an order to stay an actioni (,ommreliced
by a sOlicitor withou 1t authority. In~ this
respect theme was a difference 1)ctwecn theformer Iractie at lawv and In e( 1 uitý, ; and
the rule was laid down by the Court of Ap)leal
that in cases w em mle f aice i, î~~

d ') 1y the Judicature Rules, and theme isvalan(e il, the (Id ]ractice of the chaficery
a n d C o m m o 1 1o L aw C o u rts, t/te / 7 ' ir s
p î*e va il ï /t - is con sid ered b y, t/e (' '>to Iconveniei Sîr Jessel, M. R., renarking
that "by the 2 i. t s.etioll of the J~udicature
Act, 1875 (see (). J. A. seM'. 52. it ls enact-

th in cases wheme no newm to f r0Cdure is p esc ibed the o](1 1 acti<ce is t p
vail, bid 7C'/ere iere is a varialici! iit the Jrac-
ice il d oes foi sa ,, 7e '/ic /t 1i~ -ic ' hav C e n
he-sitatioli in sayin, as 1 have aready said at
the 1<olis Court, though flot wvitil the 'ailauithority with which 1 no sa i, that
think thle Comnron Law practice in this caseis founded on natural justice, and OUMgh tobe followed for the future." Thee the order
under eview2, had followed the formier l*'
cemy l)actice

t may be asked how the suitor is to knov
which pactice to adopt 'hen thi-ee lias benf
no judiciai decision deterînnn wIiCh Of tl'e
two différent miodes of 1ractice is the ilsco n ven ien t. t "'011l1(l see mi, .1(c o di ng to

Sir eo. es- gloss 0 eý*21 that thlea s er ( ' o . J e s s ' s Os e l e ct2 1answe to tat,1i that the sutor nId>' eeither the ilormer practice at îaw or In e(IlîtY
in ail cases flot îwovided for by the ules; [)Utwhen ny question arises before the Court as
to the proper l)actice, then the Court is to
determine the question, not by the rule of
what was the former Iractice in the IartctI ar
Court fronli 'vhich the D ivision ini whî( i'action S pending was constituted, but, on1 tii
contramy, bNy considerations as to whiclî of
the diffeming modes of practice is i0 l 01 1 livenient to be adopted in future a
Divisions.

By this Weans the 1)msent différences if
practice which stili exist would in ine dis-

lAtigust 1, 188'
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a))rbut hY stereotyping the old 1iractic,

Shas l18bee donc by sone recent decisions,
a"Id by stili ftirthcr accentuating the differ-
ene upractice by passing rules of Court
Illaking ofle i)ractice for the( Q. B. and C. P-.

'i. and another for the Chancery Di-
on as has been recently donc, the evils

of the oId systen, are kept alive ,,Id much of

the good the judicatuîre Act was jntended tO

aCeornlîlîsh wiil flot be attaincd.

\Vh'Y in thc simple matterof enforcing ajudg-
flicnt of the Court of. A1îpeaI there shouid be two
'odes of practice %ve are at a loss to undcrstand.

At aW thc certificate of the Court of Appeal
~Vcftcred on the judgment roll and was

aýccd on, without furthcr order, AlcAi/iluli v.

S'4//l7£POld, 8 IPr. R. 27. T1his practice is stili
inl the (Q. B.. and C. P. I )ivisions. In Chan-
cerY the I)ractwce since IPeir v. 11'z//hesoil, 2

c .Chl. R. o0, was te inake the certificate

('f ti1e Court of .\î>)cai an ordcr of the Court

1 ~c itlTc hIis p racti(c, which ap)1 ears
to1.(tieunwarrantccj ly the Appeal Act

k., S, 0. ch. 38, sec. 44, which says that
ýthe decision of thc Coeurt cf Appeal shall be

Ccr1tiC1cd by the Registrar cf' the Court of Ap-
h)Cal te the I)rol)er officer of the Court bcltiw,
7"'/o S/hai Icriipon miake ail l)roler and lie-

cesslry crimres theco, and subsequent pro-
cedin,,5 iav lbc takc n thIcreuhon, as if the

dcci10 11 iiad leci gîvcn in the Court Ibclow,"
a i I 11c is aise inconsistent witli the prac-

t eof the (Court cf Clhanccry itself Linder

the 'SIIIremii (Curt Act, 3,S Vi(c t., ch. 1 y,

s'C 46 (1»), %vii icil is il, thc saumc ternis as
th 44til sec. of thc Ontario Apîicai Act, 's

le'verthces we sec stîll to be folhowed in the
ChaI(,er_ý 1>ivision. The ncw Ruls 5 2 2, 523,
524, 527 aiso appuar to us te create nucdless
ifferen Il > l>a'ti'ci the 1 )ivisions of the

O'h 'urt and arc therefore in ourjudginerlt

ýllo9te (oftrary te the sp)irit and intentionl

0f the Judicature Act. ',])c ohjecct c)f ail law
shOid Jh the attainnmcnt cf jwýticc, andi the

e ov f ail hindrances te that grcat ci(d.

rot nIjjly differcnces of 1 r'îein the tuf-
fereput V'sin cf the samne Court iS i1iien effèct

tO~ Obstacles inl the way of jutie and to
e)pos SUtors to ioss and inconvenience.

NOTES 0Fp CANADIAN CASES.

P)UBlISHED IN ADVANCE BY ORDER 0F '1HE LAW

SOCIETY.

SUPREME COURT.

MCLEAN ET AL V. THE QUEEN.

/>t /1//oit (y ri;ghtIIParialnenlary con/raci for

Arin/iflg, breach of-Pe/ition of nigh/ does not

lie- - )ep5artteyttta contract.for prin-titg, breaci

of--- "A/l the PriniltgS "-I)emurrer.

The plaintiffs fiied a petition of right, ciaiming

that uinder their contracts with Mr. Hartney, a

cicrk of the House of Conirnons, on behaif of the

Parliaineft of Canada and the Governmeflt,

they %vcre entitled to ail the parliafl)eltary and

dcpartmefltal printiflg. The Crowvn dernurred

to the petition. It was argued, ini the Exchequer

Court, that the Crown %v'as not liable on a con-

tract made with Parijament, and that in respect

of the contract for departmi-eftal printiiig the

cofitractor aloxie wvas bourld, the Crown being

free te have the wvork done by other parties.

HENRY, J., in the Exchequer Court, gave

judgmient in favour of the petitioners iii respect

of both contracts. On appeal to the Supreme

Court,
IIeld by RI'FCH IE, C.J.-That the Crown could

flot bc liable under the contract made with

Parlijament, but that in respect of the contract

for the departientai printing, the Crowfl was

hiable equaiiy with the contractor , htwe

the conitracter was bound to do ait the work, the

othet' party %vas bound to give him al the work

required to be done. This judgment was con-

curred in by S'rRONG and FOURNIER, JJ.,

'FASCHIiREAu and GWVNNE, JJ., dissenting.

Demiurrer as to contract with Mr. Hartney,

for the parliamefltary contract inaintained, but

denîurrer as to departfinental contract overrtiled.

I. S. Alacdrnald and 11Gor;nully for sup-

pliants.
Las/t, Q.-C., a nd Hogg- for the Crown.

THE MLERCHANTS BANK v. I'HE QÎtEEN.

Pe/ition a rizht-G.S.C_., ch. 28;' 31 V/cl. Ch. 12'

nd booin duies-Ghiattel mot tgag4e-

Agréli'inent be/ween Crown and morlgagor of

/ll)ber, '/?èct o]- -Lien.

TIhis va a petition of right, fiied by the ap-

pellants, praying that a seizure of a quantity of
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Sogs , 'vhich xvas miade by the government colec-tor for arrears of stide du1es, owed by 011e RS. or

th ossized and othcr- logs, be reniovcd, andLhat the sUrn Of $.5,267, whjch had been paid bythe appellants to the Crown under duress, bCrefunded to them.
R. S., being indebted to the appellants in alarge sum of inoney, had *given thein, as col-lateral seCUrity for the amnournt of his debt, tw()chattel mortgages on certain logs and tirnber.These mortgages were executed, the first on i 2Decernber, 1867, and the second on i i May,1877. On 15 MVay, 1877, R. S. becaine ilisolvent,and in~ 1878 the eq uity of redernption of the in-solvent in the chattel mortgages \vas duly releas-ed to appellants by R. S.'s assignee. In J une,1877, R. S., "'ho owved also a large sumn of rooneyto the Governi-nent for slide dues for several yearsback, agreed to pay $2 per loQo feet, B. M., onail lumber to be shipped by hiini throughi thecanais. The dues recoverable hy statute for-each log were 4M'3 cents, equai to about 26 cents~per 1000 feet, B. M. The appellants claitnecithat this arrangemnent was unknowvn to theni.The evidence of its ratification by the appellants

was contradictory.
In 1878, wvhen the appellants began to shipthe luniber in question on barges, the collectorof slide dues refused to allow the barges to passthrough the canais until the appellants paid the$2 agreed upon betwveen R. S. and the ;overn-ment. They paid a certain ainouni under pro-test, but finally the collector seized and took pos-session of ail the logs and tinmber on R. S.'s pre-mises, on behaîf of the Goverrent.
GWVVNNE, J., in the Exchecîuer Court lcdthat R. S. was agent for the appeliants andthat he had created a general lien or charge onthe lurnber niortgaged [o the appellants, i0 favorof the Crown, for the dues hie owed thero, andthat the appellants had knowledge of and ratifi-ed such arrangement.
On appeal to the Supreme Court,
-Ield, (S'FRONG, and TASCHERI,'AUi JJ., dis-senting), that the relation between appellantsand R. S., was i0 no sense that of principal andagent, and that there was no evidence whateverof any cor.tract, express or implied, of a gencrallien or charge on this timber, s0 as to bind oraffect this timber in the hands of the appellants,to whomn the same had been conveyed for valu-

[Atigist 1,

able considerati n, lîille îot cogni/.1ant Of or
parties ti suich COn)Itr-act.

Iha~t ail the < ;ovciificft %%cre enititied 1<)plthe said 11u111)ce, uinder tlic statle andl( thtc 0lations %vas the sinl ()f 41i cents per log PI"
througîî the slides, equal to 26 cents Pcr 1000
feet, B.- M., which suin appellants ofred 1<) PaY
And bliat R. s., alter the execution of the hit'

mracsi 0 favor of ai)pcliants, had 11) îgll1create in favor (if the Crowvn a lien or charge« of
tl 1us ie nqusin to secure the PaYnwîIt ~

P l? c/i zi;e, O .C ., a n d (; < n - li//1 / Y , fo r p c l i~
IalQCand Ifg,, for the Crowil.

Mu.N. C. Uu'î'u;"

sel- (.0>z/ribzi/l(ry ncreir;ce/)/lt'f(7P-
/ÏOnnWeip/ of- C ouri eqitally 

01',edOn the 27th April, î88o, at 1>. K.,
Erie, wverc ves.seis go to load tillibrc.,aiwhere the Arie flelle, the responderits iWa5 in the habit of landing and taking Pasci-ers, the i/' C.'~p t he apc t's vess 1

ivas Ioorcd on the cast side of tlie docklhad ber anchor drîîp cd so m-e di stance ()tîî tii
continuation of the direct line of tcs t end Of
the wharf, thus bringing ber (-able dietî c<sthe cnd of the wvharf froro east to '%'c"t vtoîbuoy'ing the saine or taki'ng soni1 I llnîasurlle 1(1
inforni incorng vesseis where it Vwa ' lbh

Relie/t carne into tic w harf safly, aîd in backîîîè '
out froîn the wharf she caîîîc iii contact %%ith tanchor of theAf. 1,1(Jfei, and ias dailia gd.

On a petition, filed by the owner ofth /-"-Relie, iii the Maritime Court of ont, 11. -cover darnages donc to bis \vesse1 by thed01t(Y'er,1 the judge who tried the case foud' Othe evidence, that both esseIs were to> blaiie'
and held that each should pay one hla t Of the
darnages sustained by the Aru' Relie.er 0

On appeal to the Supreune Court b) OvirOthe M. C. UJer, and cross-appeal byovîe
Erù'e Belle :ai

Ied, per RI'CHIE, C. J., FOU 'RNIER"zl
ýrASC[HE'RE'AU, JJ., that the evidenceshue
that the danmage was caused solie> b> the fatîlî
and negligence of the o w,ýner of the _11 - bt/t;YM
and theretore the owner of tiat vesse' houîda
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Pay the whole damage. Per STRONG, HENRY,
and GwNNE )JJ., that the accident happened
thrOugh no fault or negligence on the part of
the AI. C. ['îŽ5er, and therefore the appeal
should be allowed.

The Court bein*cg equally divided, both the
appeal and cross-appeal were dismnissed without
COSts, and the judgment of the Maritime Court
Stands.

4&'obinjso, Q. C., for al)pellant.
UCCatrtiiy, Q.C., for respondent.

MONAGHAN v. HORN.
" THE G;ARANID."

Uariine Couért of On/ario, jurisdziction of-

lev. S/a/s1t. Ont. chI. 12S-Lor(l GamlipeiPs
,lct,4cloýtin reml ,'z(rinst vesse! for da;n-

'2ges for dieath, of a~ person by j6ersonal repre-
Seiltal/i7,ie

In a suit brought before the Maritime Court of
0 fltario against a foreign vesse] to recover dam-ages
bY the illothier of acchild under age, killed by
fleg1igence in a oollision between two vessels.

,elllJ (TASCHERPAU, J. dissenting>, that the
aý"tirne Court of Ontario has no jnrisdiction in
the case of personal injury resulting in death

al)arlt froii and independently of Rev. Stats.

ot., chi. 128, (a copy of Lord Campbeill's Act),
andl as the plaintiff in this case lias not brought
her, action as the personal representative of the
Cleceased child, under and by virtue of said Act,
she ha"s 110 locus 5/aindi-.

Per FoURNuIER and HlNRX', JJ., that the
MaiiîeCourt of Ontario'has jurisdiction to

extai n ~ action iii renm aganSt a vesse] in

case's Of Personal injury resulting in death, when

brOught at the inîstance of the personal repre-

sentati*' Of the dccased, under the statute.

Per 'PAcIF~ J., tlîat in(lepClidently of
h tttheMrtm Court of Ontarioba

'ý1 Y' Scott for the appellant.
Ulc'art,11, Q. C., for the respondent.

OLIVER V. I)AvîuSON.

Th~ I The/ier absolu/e or condi/jonai.

Wheh
4 uestioîî which arosc on thîis appeal Nvas

Alhex e a legacy or bequest of $i,6oo, to one
Wase )iV-er, Linder the will of Wi-. Oliver,

""'asoueaîid unconditional. In ionte
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paragraphs of the will, the following words oc-

cur : ',Subject to the following conditions, viz.,

that they unite in paymneft, &c.," and in ano-

ther paragraph :" And further that Alexander

and Duncan Oliver work on the farmn until their

legacieS becamne due." The date inentioned in

the w1'1 for the paymeflt of the $i,6oc, bequest to

Alexander, %vas ist January, 1877, and prior to

that date Alexander ceased to work on the farmn,

and wvent away and engaged in other pursuitS.

I-e/d, ýHENRY, J., dissenting), that the con-

struction of the paragraph in the wiIl, bequeath-

ing the $ i,6oo to Alexander must be based on a

consideration of the wvho1e will, and that the in-

tention wvas that Alexander's right to receive his

legacy \vas conditional on his remaining on the

farm and uniting in earning it.

BRe/hunei, Q.C., for appellant.

flruce for respondent.

COURT 0F APPEAL.

JUNE 30.

CAMERON V. CAMPBELL.

D)eviise - Tius/ee-S/;aute of Limitationls.

A testator directed a suni of m-oney to be in-

vested, the interest wvhereof %vas to bc em-ployed

in endcavouriflg to discover his lîrother, to whoni

the mioney wvas to be paid if discovered within

five years fron thc death of the testator, and if

not so found the am-oûint to be paid to M. C.,

as full), stated, 27 Gir. 307.

-1e/J, [afflrrning the dccree thcre pronounced,]

that the conduct of the executors constituted

thein trustees, and that the right to recover the

nioncy wvas not barred by, the Statute of Lin-ita-

tions ; and that C., into w'hose hands the înoney

liad coine, wvas chargeable wvitl1 interest froni the

tinie of its receipt by hin-.

Jfoss, ()Candi WJa/son, for appeal.

Robinsonl, Q.C., and Sidniey Sllithi, Q. C., contra.

I>ARKHURST v. Roy.

D)evise Io Governilient of foreign s/a/e-Su er-

v1ision of trusts.

A testator directed his executors to pay and

deliver the residue of his estate to the Govern-

nment and Lcgislature of the State of Vermont,

to be disposed of as to then- shall seem best,
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having regard to certain recornînencîationý setforth in the xviii.
}Ie/d, [afllrming the decree reported 27 Gr.361l where the facts arefulste,]ttth
SaeGovernirient was sufficiexitlY.dcsignate(î 

asthe legatee to entitie it to take the bequest ; andthe fact that the bequest w'as for the benefit of,and to take effect in a foreign Country) couli flotbe urged as anr Objection to ýits validity ; neithercould the Objection that the state could flot liemade arnienable to the courts of the state, andthus there xvould flot bc any supervision of thetrusts, as it Illust be assurned that a sovereignstate wvould flot do anything to violate a trust;bcsides xvhjcb it appeared that the legislatturelvas not, in reality, to asstume the trtst, their(luty being to appoint trustees who \VouIld lcamnenable to the Courts.
11' Casse/s and Black for the api eal.
h>ei/1  ,)- .C, and J/osç, Contra.

RICKER v. RICKER.
I)uly of /rustee-Lbery Io bld ~z ale

ceizi furciaser.
The plaintif 'vas rnortgagee of Certain lands,and by the will of the Inortgagor xvas devîscethereof in trust to pay certain legac1es-alongstothers une to the defendant, an infant ab)out tenyears old. Having instituted Proceedings agajnstthe dlefendant to enforce payn-ient of the ortgage, the conduct oif the sale 'vas givcnl to the.gurinof the infant, and the plaintiff hadliberty to bid at the sale under the clecree asstated, 27 (;r-. 576.
/Ic/d, [reversing that decree,] that the libertyto lîid accordeci the plaintiff, xvht OCcupiccl thetxvofold character of mortgagee and trustee, watsgiven bim for the purpose Of Protecting his in-terest as mortgagee,' but did not absolve himfroni the duty which, as trustee, he owed to theinfant ; and that the conduct of the plaintiffprior to, and at and about the sale, by means ofwhich he had been enabled to mnake a profit atthe expense of the infant ces/

11 j Ç'ue trust xvassuch as xvould have rendered the sale invalid ifthe land hacl rernained i bis hands, but ýas ithad passed into those of an innocent purchaserthe plaintiff shoulcl be charged with the outsideselling value oif the estate at the tIile of the sale,or should pay to the defenclant the armounit dueto hinii under the will, xvith interest thereon froin
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the date of the sale, together with the cosOft
the court below subsequent to the petitiOfl, and
also the costs of appeal.

T. leoberlson, Q. C., for appeal.
'. Ca(ssets and I)uy/ contra.

1cs S EMIMETl V. QUNN.
Leaeshrtforll 1101 S17'enalt flo

In a short forn of lease the covenants therein
%vere preceded by the words, prescribed by the
Statute, of "'lie said (L-esse) covenants Withthe Si1d (Lessor)," tNv() of whicb covenants ý,er

tht t'le lessee Would erect a dNvellingli) sc et.uipon the denised premises, and lave the alie
and a1 l buildings and fences su erected 011 the
lreli'Ses, theron :AndI alsi) that in thc evell O

the uild ngsSO erected being d stroyed b)Y firldur ing the term,) e xould rebuild to an eql
ainount 'lhle lessee, Nvith the assefit Of thelessor, assigned the lease, and the assignee btilt

IiPursuance of the covenant and 1 ex-ected a
illortgage to the defendant, and on the buildilgs
being burnt down, rebuilt themi. SubsetlueltlY
the defendant, on default of paymnet, sold, inder
the POwver in is nortgage, to one N., vbO a~niortgaged the property to thc defendant, anld
thereafter the buildings xere again destroYed
by fire.

Jfed, (1) [reversing the decree of 13LAKE,,26 Gr. 420,1 that the statutory Nvords of o'niant, in' the aibsence of %vords xaking theîn epressly a'pplicable, biad fot their statutOrY ,en
ing when read Nvitb covenants ot stat utory, aild

th r f r th at th e co ven an ts a b tv e rf rr d to,
appliecl to the lessor and lessce onIy.

Iea,(2) [liA1.îERSON, J., dissentijng,] thattbc'.-se covenacnts being in respect of 3'elignot i,~ esse at the time of the ci-cationl of th
lease, did not run with the land ; 11ass igIns; lot
being naîned.

/a'(c elu u a(n , Q . C ., an tI il cC ti7ve, for ap p eal .
P. Jf'ccar//y and TV. Gssels, contra.

T U R L E Y V . B N I I ' '
Lfe lease -P ro-piso for ree /y z d e
The defendant leased to is father the laldls

in question in this action for life, to workzal
njoy the sanie, lut that should the father in'hi

later years becone incapable of taking charge
f the place as it should be by good husbandryi.
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the defendant was to be being one o thein trtes therupons advaced

e lands as seen-ied best to the rnloney, 0 anîgfomte rse an che

~t of the father b:ecomi-ing mortgage on aIl the rnovealeC contandite

lab)our he 'vas to be sup- church, which was prprdb ate f ed

I it wvas agreed that, sub- general solicitor of the trustees who was defn

the father was entitled to ing the action agrainst them, but neither partner

ossession. The father be- was called as a witness on) the trial. In an in-

Lkng proper care of the terpleader issue the learned judge found for the

uence the defendant re- defendaInt. JAiuiatafrnn h

the farmi. Subsequently Ne/i, [B3uRFO, JA, subi/isfiong the,

the father wvas sold by the decision of the CoWlWion Pleas Disogranting

who brought ejectmnent. a new trial,] that the niortgage was not invalid

the facts as above stated : under R.S.O. ch. 95, sect. 83, and the fact that

.e judgmlent of the Court aIl the nioveal)le propertY of the mortgagors

dant had, according toth was included in the seculitvanoofisl

right to the possessin sumcintt satisfy the Court of any fraudulent

m1ust therefore fail in bis intent in niaking it. c ftemrgg

/jeld, also, that the niere fac of the rgg

for appeal. having been prepared by the partner o h

Clu/e, contra. solicitor for the trustees xvas not sufficienit to

imlputc to the plaintiff knovledge of the pending

action against the trusteeS.

V. Mn.Betliife, 
Q.C., and Fi/cii, for appeal.

10cr;,~~~ Q.. nd1/er, contra.

l)fc/v a$er /1/le.
The court will apply a more liberal mile Of

Costrtito under the Statutes of L"iitat»(ins

Isidein the effect to be given to a partial

Posses.iOfl of land by a person claimning to have
a Suppo)secî or defective paper title thani to a

Tretrespasser, therefore

a C7JAN1,Ro, J., dissenting,] that wvhere
Plsnhaving such a title to land mnakes an

entrY thercon lie w'ill be constructively in pos-

sýession oIf the xvhole, wvhile a mere trespasser

'flust be taken, as against the true omvner. to be

Ii .occuPation of those parts only which hie ac-
ually cultivates or- hias ençlosed ; and occasional

c t s (If o\ývnershîp on other parts of the land wvill

flot suffice to inipliedly extend his possession.

h'e/hune, QCand IJc(;ee, for- appeal.
Jfracle;î;ta, ) Q.C., and G..f.IIonlcontra.

BROWN V. SWNEET.

moii0îg<.re_R1x. S. 0. chi. 95, sect. 13.

the trustees of a chiurch had been sued by

thded n andi pending the action they

1 2'ane a resohîtion authorizing the raising bY

10ited 40 ti) pay off urgent dlaim-s, wvhich re-

ctdthat it 'vas necessary to give security to
the Party niakinz the advance. The plaintiff,

THE QvUFhN V. FRAWtJEW.

B.N .A ct, i îsrli?1.oit o/-Power of Pro-

vjýIciil Lcýý-islaIures /0 ill'Pis0fl 7wl/tlir

labola.

The power of the p>roviflcial Legisiatures to

pass laws for the purpose of coml.ling obedi-

ence to those enlactmnefts respcCtiflg subjects

wvhich, by the B3.N.A. A)ct, arc assigned specially

to th()se bodies, is inherent in thein aside fromi

the 9 2fld section oIf th-e Act. 'Fhe word Ilimi-

prisofmeflt " used in that section does not neceS-

sarilY exclude thc il-positiofl of hard labour as

part of the punishnmet, therefore:

LJeld, [reversiflg the judgineft of the Court

below,] thiît the Legisiature of this I)rovinCe has

powVer to impose bhard labour in addition to

imprisonnment.
HodtiÏ-", Q.C., for the appea..

jfjicie, .c.,conitra.

THEî QUEEN V. HODGnE.

provilcil~ Legisla/tures - IlegaitOfl of b5oweps

/o license co11,îmissùweirs underli/e R~.iVA. Act.

'Fhe Legisiattire of the I)rovinces havi ng been

assigned the sole power of passing laws for the

infliction of penalties and imprisonnmet for the
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due enforcenieît of a law of the Province in there was no other acknowledgmnent of his titlerelation to a 'natter with which it alone 'ns during thirteen years hie wvas in possession-.power to deal ; and the grantinkg of licenses for H1eld, (affirming the judgment of PRODFO'
the keeping of public houses and billiard tables V.C., 28 Gr. 243, B3URTON, J.A., dissentig), t-a
for hire, being subjects over wvhicli the Provin- L. could flot set up a t itie by length (If posSCScial Legislature bias exclu sive jurisdicti0 n. ion as against R., and ajorljiori his creditor, theIIeld, (I) tint the enactileîit of the Statute plaintiff, could flot do so.(R. S. O. ch. 18 1,) rendering it illegal to selI Iloss, QC., n ici for the appeal.liquor to infants, and restricting the hours within S. Il. liake, Q.C., contra.which billiard roowls in inns should be keptopen, 'vas not ultra voires; and (2) [reversing HARVEY v. 'FUHE G. T. R AND G. W. R. COS
the jud-,cnt of the Court below,] that the Pro- Jo-ider of parties-practic-e Ont J- A., ru/evincial Parlianient had power to delegate itsauthority to the lices ctiisinr

and Belune, Q.C., for Ie c plainiff Shpped goods froru, St. JO'-""'a tpelj. Ge . M atQ e et Duildas, Ont., by the railwaY lies oJK.KrQ.C., and S. 1l. Blake, Q.C.,cnr the defendants, and the goods arrived at Dýundas

SMI'I'H V. GOLDIE.
Patentable inv17ention.

The plaintiff clainied as bis invention, forthpurpose of Purifying flour duin it auatre
a boiting cloth or sieve, through xvhich a currentof air Nvas forccd uipwards by means of an airchaînher and a fan, or sub)stitute therefor, antI inorder to keep suclh sieve froin beconling ciogged,a brush, or a nlumlber of brushes, arranged insuch a mianner as t() traverse the under surface.Th'le air chamber and the fan colmbined with theboit or sieve were adinittedly old ;and it appear-ed tînt one B. had patented a machine xvhichwas in use in the mnanufactture of semiolinla, inwhich a Similar brtsh arrangemnt 'vas in usefor the purpose of keep)ing open the mleshes ofthe sieve when txsed.

Il1eld, (affirming the judtgmlent Of SIA;;C.), tînt the plaintiff'
5 invention was not patent-

able.
F/î,erg-z'son, Q.C., and IIwazifor the appelî-

an t.
W. Casse/s and 1,V lBai,cota

WORKMAN v. Roiiw.
File by Possi;-I,,,,jiit in lieu of

rent.
The defendant R. perinitted the defendant L.to occupy certain lands, upon an agreemnt, thathie wouid improve them in lieu of rent, andwould give up possession Nvhenever R. requiredhil-n to do so. The imiproveients, it 'vas sheivn,were ail made after consultation~ with R., and

u41anaged condition. The plaintiff, being uI'
able to detern-ine whichi company Nvslibe
joined both as defendants.

Held, (affrming the order of pROUDFOOT, J,)
who had sustained the ruling of the Master il,
Chambers, 9 P. R. 8o, that the case caille Wvithinmile 94, and that the plaintiff %vas %varralited ini

makig lothc0mpauiies defendants.
i/cMc/tc 1 ,Q.C., for the G. W. R. CO.J . . Kri-, Q.C. , for the G. T. R. CO.

Al1ui;;ý contra.

NIXON v. MAI;î'n.
L-andio)rd and enant-Eqidejîce Of surrellde".

In an action to recover a year's rent on a cOV-
inalase for three years, ~a h"that the dlefcndant had harvested the crops <Oii tlefarn, and that they, together Nvitli the barn alid

stable, wcre destr'oyed yfrbeo texPl
toofthe year, and that lie was paid the i,1sur'ance inoney ; 'vereupon hie left the farjj, and

plaintiff entered, ploughed andi put in ci crOP.
""le plainltiff cfterwards applid on several Oc-
casions to the defendant for paylieft of the
rent, 'hen the defendant said hie had not aY
noney, and had not been paid is insurance. I

was showil tit a proposition had beenl iiade tO
leave the l'latter to arbitration.

Ued[afflrinig the judgment of the j 1dge 0'
the County Court of peel,] that the acts of thie
plaintiff did not amount to an evictioi, th
there %vas fot evidence to support a surrender
aw, and that the plaintiff was etited to re-

cover.
Fleming, for the appeliant.
Laizi/aw, contra.
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LEbGHT1ON V. 'NIVAwEV.

L (711(1r a eni' / Cuî,t(ozena;z/ /o k/,e iib fein

Iieia''d(f.fnces- il ai7ler.

*0 ;//,the reinloval of fenrces froin plcc1
Place oi il farmi i s not a breach of covenant tI)

repa'rý and 'vhcîe al landiord took rent after

kflo\vleCdl, of the fact hie wvas held to have waiv-
ed forfeittîre.

.ÎtJrlri;y, ().C., for plaintiff.

PlcC7le, for dlefendant.

\VINFIEID v. KEAN.

/Al'liciOus /rosecut ion -alice-iidirection.

W'lflt of reasonable and probable cause does
flot,) as a iralter of course, establish the malice

tnecessary to the action, and where the judge

t(ld the jury flot to trouble with the question of

Iflalice except as inferable frorn want of reason-

able cause, andi that if the informnation was

lad itot proper cause it was laid maliciously,

Jer nisdirection.
PePler, for plaintiff.
L-01i, Q,.C., for defendant.

(iOOI)VEAR RuI3BER CO. V. FOSTER.

Sale Of g1oods-Accepiance- Waiz'er of excess

of çoods order-ed.
The defenda8nts, with knowledge that a con-

sIgnr-len1 of goods xvas in excess of the quantity
ordiered1 by theim, miade no objection oni that

thouigh niegotiation took place for a re-

dluction' i price, but took mbt stock 15 ouit of

25 cases sent. The other 10) cases remained ini

bonId tilI they were sold to pay dunies.

. lei that the defendants had xvaîved any oh-

Ject'ons as to the excess.
Pears0,»1 for plaintiff.

C' l- itcié,for defendant.

ROBINSON v. HALL.
4 fOrtgage Paynmen- TransJe, - Trespass.

A.becamne niortgagee of lands froi B3., who
then sold the miineraIs, with right of rnining, îo

geeage . Onl default in paymient of the mort-

daeenAntru, ejectmenî and1 issued writ of

P'ossessio)n. On learning this defendant told B.

he mnust pay the m-ortgage or giehma1re

to do so, and retain amiount frorn the pr-ice of the

miineraIs. An agreemTenit Nvas drawn up that

deedafit should either pay the mortag or

take a transfer to save 13., dlefendant to have

cre(lit thierefor on the sale of mincrals to him',

wvhen defendant paid the niortgage, îhough the

price oif rnineraIs xvas not due. 13. then gave

plaintiff possession at a rental, and clefendant,

having obtained a transfer of the mortgage and

judgm-efit in favour of A., ejected plaintiff.

11e/l, that clefendant's paymient xvas virtually

one by B., and discharged the mnortgage ;and

as it had been made to save B. as %vell as him-

self, clefenclant could not in equity have enforced

the m-ortgage against B. or plaintiff, wvho could

dlaim darnages for the trespass. ARMNOUR,J,

dissenting.
Tf'àllbria•$2, O.C., for plaintif.

Bethune, Q.C., for defendant.

,McLELLIAN V. McKINNON.

Con7iction-Hard labour -Amendineflt of

sentence by sessions.

There is no power in the Sessions, under

3-2-33 Vict. cap. -i, sect. 68, to am-end sentence

in a conviction. They cannot, therefore, strike

out " hard labour " from a conviction.

Il. J. .';olt, for plaintiffs.

Boa,(Zj Q-.C., for defendant.

EDGAR V. MAGEE.

Bill of exclangýc-,aIut" of liiaionls-

Point ô/ commenceme'nt.

Where a bill mnaured ist December, 1875,

and wvrit isstied ist l)ecemnber, 1881.

Hlell, that the statute began to run 2nd

Decemiber, 1875, and action, therefore, began in

lime. CAMEROIN, J., dissenting.
J. K. Kerr, Q.C., for plaintiff.

Be/hune, Q.C., for defendant.

LARocHE V. O'HAGAN.

Sale of vesse- W,,arran/y-Breach-Loss-
-Dailnages.

A vesse
1 on sale to defendant by plaintiff was

warranted to class B i, and insurable for $1,400,

which the mortgage, secuiring the purchase

inoney, covenanted to insure for. The craft
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would flot insure as B 1, and she was used unin-sured, and was lost.
fIeld, that the ineasure of dainâige was whatwas necessary to nUlke lier class B i
W<1//bi d1e, Q.C., for plaintiff.
Reobiyiso,, C, and WE II. p. C/jellent, for-defendatîts.

Draina ('re- Rate--A7oeai-d.
Arbiti-ator,, on anl aPPeal froin surveyor's re-port b)y defendaî1 ts, awarded under the Munici-pal Act that the deepcning of a creek, etc.,benefited landis in defendants' m'unicipality, andthat the defendants should payz. $350, 'vithoutrnentioning thc lands in Sidney, wýhich the arbi-trators considered benefited, nor charging theinwith al proper portion of the outlay therefor, asper sect. 535.
1h14d, that lands not cngspecified or cha rg-ed in award, defendaînts could flot coînipb3 'iththe Act, and awvard therefore bad.

J.- 1<. Kerr, 0-.C. HUn vt i,,fplaintiffs 
-C,(ll , vt i) o

Wallbidg,-e, Q. C., for- defendatîts.

HARGREîAVxx' \7. SINCI,Aîî{
S/an/er -- Repeliiùn -Pà?'-iee.

Plaintiff assi-Sted one C. in bis sblop, (tint ofa druggist,> over which defendant and bier bus-band, al doctor, lived ; C. being tenant of thelatter. l-laintiff was cbar'gcd by defendant, inpresence of a xitness, witlb takin1g $4 froii biertrunk. 0f this C. was told by1 defendant's bus-bandi, and tbat l)laîntiff inust be disinissed onpain of losing blis (the husband's) prescriptions.A meeting baving been arrang-ed between- theparties, in presence of the witness, to investigatethe îlatter, as 'vas stated, tbe siander \Vas re-peated, and the l)laintiff %vas disiiiissed.
11eld, a pri vileged Occasio n.
Be/hune, Q.C., for plaintiff.
Robi'nsoit, Q).C., for defendant.

W JOURNAL
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JAugtist 1,

COMMON PLEAS IVISION"

JUNE 23.
RosE-NitUR(;IFR V. TFHE (;RANi) JRUN1 RAiL'

\VAY CCMPANV.

or rin4r e/c // j 0 .p , le e ',dl&
-ew , i-C

Atoagainst the defendants for teOfis~
to give the necessary staltutory, warning, iaie
by rnigtbe bell and souinding the wh.i.,tle 011
a p l) ro a c h i n g(. a r il a c ro s s i ii , î re a 5s 'o f,w hich the pllai tiff s blorse týook fr g t ai rail
axvay, and injureci tbe plaintiff. et-Leldi (WILîSON, C.J., dissenting,) thatset
104 Of C. S. C.., ch. 66, is not restricted to
juries caused by actual collision )tt etends~ asO
to the case, as here, of a horse taking frigb't alt the
appearaîlce or noise of the train.

The jury in answer to the question :-" If
plaintiffs had known tînt the train Nvas clll
xould they baive stopled thleir horse turther

froin the railvay tban11 they dici ? " said Ils"
.feid, tbat thougbl this %vas iiot 'vi*y clefi11ite,

yet taken with evidence on which tle jury aced,
whicb is set out in the case, it %vas sufficieltt

A ne%% trial mas also asked for- on the grIdof the verdict beng aganst tlhe eviclene and
wegtof evidence, buIt xvas refused.

Il h 0dh0ozîy, for tbe j)laintiffs.
'C/i . .C., for- tble defelodanits,.

MrJwi-ON V. KN;i ANi) MoýNTKiIA FR

WVARV>ING Co. 
1e-/1// oJfaiçj

1 <~ ii ult/';r/i'î/,

The Norteri and Northi Western Railma
and the Great Western IZilwvay shipped a quai1l'
tity of wbeat froni HàXnîî1toni to Ki"'g sto' Coflsigned with Mosons lak, iîn care of the de-
fendants. The bis of lading contailied the
following provision : "Al tbe deficec it
cargo to be paid for by the carrier and dedlcted
fromn the freigbit, and any excess 1n tecrothe
be paid for to the carrier by the consignee" h
quantity described in te buis Of lading m'as
15,338 bushels, xhile the actual quantity, shipped
was 15,8 3 8 bushels. In shipping the wheat it
was weighed in drafts of 5oo bushels at a tile,
and by inistake a draft of 5o busls mras
o fîitted in- n iaking Up) the tot l q tantitY sh ipped.
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The Plaintiff the carrier, claimed lie was en-
titled to the 500 bushels, bcing the excess of the

qtltitYnifefltjQfle( in the bill of lading.

1Zei, that the plaintiff was flot entitled to re-

CO'ver, for* that under the circurostances the pro-

' iii the bill of ladin,- had flot the effeet Of

givino. it to hirn, nor wvas there any customn pr>'-
ed she,,i,,g lie \Vas entitled to it.

A/aech'e/cal, Q.C., for the plaintiff.

12ruce, for the defendants.

TI-IE LONDON ANI) CANADIAN LOAN CO). V.

MERRII"î ET AL

Seqzlesgt-aiol- 1vcj Vi; szcd7i';in (et Law

-~Ser7jice out q/jul isdlictioln -Chiose in action.

1-feei, that a writ of sequestration cannot issue

Uflder the 0. J. Act, rule 339, on an ordinary

eolfliiion la\v judgmient for debt recovered be-

fore the passing" of the judicature Act, if flot

beîng an order for payment of a specific suRi,

and no day for payment being named in it.

The property attemipted zto, be sequestered

Was Property in the hands of trustees uncler a

WilI? TVO of the trustee>, one of ýv'hoin ias the

Jtldgn.'lent debtor, and took a life interest as

to; th rpry resided within the jurisdic-
tO;the other trustees resided out of the

jurisdicti01 .1 naniely, in St. Johns, N.B., and the

rest of the propcrty wvas also out of the juris-

diction.

IfIeid, that service of a notice of motion founid-
on 0 suci wirt of sequestration on such nlon-

reside1 t trustees wvas sufficient.
~Semjble, that under the Nvrit of sequestration a

dlebtor's choses in action can be reached.

drl101<li for the plaintiffs.

Baý,in and W.V S. Gor-don, for the clefendants.

WuîI,1îx, V. MICMAHiON.

'4rbîKatioii-Coss-Evi(iel1Ce taken in absence

of parties.

Under a subrnission to arbitration certain

natters in ontvrsy existing and pending be-

twen . .,J. W. and M. inrelation t h

anilunts due and paid on a certain miortgage

%iide by M. to the T. and L. Co., and as to the

Proportion of said mortgage paid by the said

Parties to the Company, were submiitted to the

arbitrators. The arbitrators made their award

bY ivhieh they found that M. had paid the T.

and L. Co. the aniount lie agreed with A. W. to

pay on the mîortgage, and had> over-paid his

proportion by $627, in îvhich suni A. WV. wvas in-

debted to himn: that A. WV. should pay that suni

to himi on or betore the îst of June, 1882, and

should also pay the costs of the referetice,

aniioOftiîîg to $35.
JIiby OSIER, J., that the finding as to

cos ts -was an excess of the power of the arbitra-

t4)rs, but that it ivas severable froi the rest of

thc aw'ard ;and that the arbitrators in other

respects hiad not cxceeded their powers.dan

Heid, however, that the award was bad n

iust be set aside, as it appeared that the arbi-

trators had recei\,ed the evidence of one of the

parties ini the absence of the others, and after

the arbitrati1n ias supposed to be closed.

B)ethiiie, Q.C., and GwrrO7LI,fôr the applicants.

Shcfiey, contra.

MACD)ONALD V. HENWOODx

motin TrsJasE~îéîeî1e eu'Triai.

Action for nialicious prosecotion and for tres-

pass. The information w~hich Nvas drawli out by

the miagîistrate on wvhat hie said the defendalits

told hini ivas, thiat the plaintiff took and carried

away a (1uantity of oats, in îvhich the defendants

had a joint interest, withotlt their knovledge or

consent, and contrary to their wishes, according

to the best of their knoNvledge and belief. The

inagistrate, on this information, caused the plain-

tiff to be arrested and coiiiiiitted to jail to await

his trial on this charge The defendalits did not

tell the magistrate the whole facts, namiely

That the plaintiff had originahllybeen put ini pos-

session of the oats ondei an agreement that he

was to thrash thiem and take the strav in pay-

nient, and tliat, as lie contencled, lie subsequelitly

becami-e the purchiaser, ai-d at the timie the in-

forinatioli \vas laid wvas claimnig theni .as such

purchaser. Also when the plaintif xvas before

the nîagistrate, on his solicitor objecting t.hat

110 criiiinal oftence Nvas charged, P., one of thie

defendalits, acting for inîiself as \vell as for the

other defendants, stated that iii order to have

the charge iîîvestigated lie would charge the

plaintif îvitli stealing. The miagistrate, how-

ever, did îîot appear to have lîeard this, and did

not act upon it. Also, whlin tlhe plaintif ivas

put in charge of thie constable and commnitted to

jail, the defendalits iere present. At the trial

the plaintift w~as non-suited.
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[Chan. ivA new trial 'vas granted, with leave to the tion to th-sefcadt teefc hthpl in if to am nd hi satem ent of dlaim -- w as a creditor of the said fi um to the an"oU ft of
'vhjch stated that the defendants had charged his dlaim against theim.
the plaintiff with felony-so as to state the true It appeared on the evidence that sone o
facts, and so as to enable the questioo1 to be pre- these railway stocks were obtained by Ca'lP-
sen 'ted whether on such facts a lezgal cause of bell on a contract that he was to buti nehaf
action arose. 

if he could give the-o a marketable vailleuti
The new trial was also granteci becatise there he could not do so within a certain tiime, tie

seerned to be evidence to conncct the defendants transaction~ vas to be void, and he was to re-with the trespass. 
transfer.I>f/r(of Barrie,) for the plaintiff. li/a' inasmuch as Campbell had an inteest

Loui;, o.,for the dfendants. 
in these shares, which was fot merely that Of a
trustee only, but xvas a peusonal interest and
property, though contingent on the result Of hisCHANCERýY IISION. service, and inasinuch as the contract remnained
10 fîll force up to the tin-e of the making Of theWilsn, CJ.; roudootJ.]deed of assignaient in insoîvency, and after it,-

W i l o n , C . . ; P r o d f o t J ] J u nl e 2 2 . a l t h o u g h n o p r o fi t h a c l t t h a t t i mn e b e e n a c t U 'MCGEE V. CAPEIally 
mlade on the stock,-the shares should have111£0-"lly-Set/inço aside final ordeý (f dils- been returned as part of Campbell's assets, forclag-ounpris 

the language of the statute is large enouigh tO
A certain firm having becoine insolvent, cover such an interest. Lt was a valid execUtouY

made an assignirient under the Insolvent Acts contract, and as such passed on insolvencY to
on Sept. 16th, 1878. By a deed of corrposi- the assignec.tion and dischauge made Oct. 2nd, 1878 the Lt also appeared that amnong the assets whidh
flrmi covenanted to pay their creclitors Io cents the Plaintiff alleged were wrongfuillY withheîd
in the dollar, and on Feb. 28th., 1879, the firîn was a certain sun which Campbell had receivedyapedto the County Court judge for an order or to which he had a claimi, fromi a cert"
of con firmation thereof. The plaintiff in the Railway Comrpany as com-pej-sation for services
present action wvas one of the creditors of the rcndered as ten-porary acting Puesident.
firn-, and he refused to execute or be a lie/a', the portion of the allowance paya,,ble
party to the said deed ; but on persuasi-. and allowed for services rendered up to the date
on he consented to assign his dlaim to one of the assignnrie

0 t in insolvency, was an as-e
Smith, Who should hold the sane as trustee for whjch Carrnpbell 'vas bound to account for, ae-
the firun, and for the mere purpose of signing though the retriainder of the said com.pensationithe deed. Thus the comlposition xvas carried belonged to the insolvent. 

i pern

out, and the plaintiff received a certain sum i-l/a, also, on the whole case, tape
from the firm. Smith gave no consideration for the said assets were wrongfully and fraLle~t-
the assignunent. The plaintiff afterwards, and ly withheld, there was no reason why the insolv'
long after the confirmation of discharge, discov- ency puoceedings should not be re..opened a"d
ered that the firm, in the statement of assets carried on in order to make a due adilîst
and liabilities filed by themn with the assignee tion of the property, thus withheld ; and the final
before the order of discharge, in pursuance of order was irropeachable on the grounds stated in
the Insolvent Acts, had faiied to disclose cer- the bill.tan orvnedy sokstnig in the name of Ne/a, further, (LPR0UDFOOT, J.,

and wne bythe defendant Campbell, a mer,- that the discharge should not be affected fu'r-
ber of the flrm ; and, also, certain other assets ther than was absolutely required, and as the
of the defendant Campbell. Thereupon the puoperty in question which was not retuuned bY
plaintiff filed this bill, declaring this withhold- the defendant as part of his estate was neveu n
ing of assets was fraudulent, and subrnitting tered on the books of the partnership, or treated
that the deed of composition and discharge was as partnership property, but was always crsd
void as against him, and praying a declara- ered and treated by Campbell as his Own private
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PropertY the discharge should flot
eX'cepting as to the private estate of

hreld, further, the assignee in ils(

'lot a necessary party to the present
Was rightly brought in this Court.

I-Ie/d; per PROUDFOOI', J., even il
received by the plaintiff at the time

firrnation and discharge, must be ta]
been, a comprms of the debt for

Considecration, it %vas sufficient for th

sh01W that it was entered into unde

caulsed by the defendants, as to the

of the assets, \vhether the defendari

flocently or otherwise.

S.- I-. Blake, Q.C., (Francis wit
the Plaintiff

M1,aclennan, Q.C., for the defen
bell.

1). McCairt/y, Q.C., (Foster with
Cefendent Cox.

lae for the defendant Casseils.

B3OYd, C., Ferguson, J.]

HARDING V. CARDIFF.

U~lnciila A c/-B;y-law for openingç

0. ch. 1;74, sect. 509.

There is nothîng necessarily incox

Plaifltiff seekingj cumulative relief b)

'r'uficipal by-law directing the open

across his land, and also the awv

fix1ing the amount of compensation

The by-law impeached was pas
2 2nd , 1878, and was not attacked

Wa's filed on NOV. 2oth, 188co. The

'lot rflaintain that it was void on

"4ltra vires, but he alleged that it

account of irregularities in the passi

b)ecause it was flot under seal, and

Perly registered, and because the

had thernselves abandofled it. T

athough aware of its invalidity, the

fr Om rnoving against it withifl the

bthe statute, recognized its validit2

aarbitrator to act for hirn in as

Pensation.
1 Jleld, Under these circu1l-staflces,

"f t"zndeca v. Oxford, 3 App. 13'1,

anY jurisdiction to interfere therew

by-law became, by effluxiofi of tii

aflnd incontrovertible.

281
~~ îriTTRNAL.

NOTEFS 0F CANAI)IAN CASES.-Ca.Dv

be vaated He/d, also, although under the Municipal Act

Campell. such a by-law may notbeoefecuItliti

Caveyla registered, still that does flot prolong the period

sitnc wic withifl which, by the other sections of the sta-

sui, wichtute, it miay be quashed.

~~~theeil amutIcfurther, \hl the by-law directs the open-

ofthe non- ing of a road on a person'5 land, this in sub-

oen the stanc r prt that the land may be entered

aenvaluabve uponc fort purose of making the road ; and

e plati t Ia ed in ^/folclalisc v. Enniskillei!, 32U) .R

r paitake t 6as nitnicipality j1'ay,under R.S.O. ch- 174, sec.

ru amot 567,a eneup and take or use the land before

ts atedin- aking compc1)ellstîOî"
ts act in- C. , Jzloss, ).C. hcflck Nvth him) for the plain-

h him fortiff.

h hi) fr ~cW. (//cksofl Nvith him) for the defend-

dant Camp- at

him) for the Wilson, C. J., Ferguson, J.] [J une 129.

CUNNINGHAM V. CANADA SOUTHERN RV.

NoRvEii.LA V. CANADA SOUTHERN Rv.

Orders of Appe/czte COurts--('s
t s-

[J ule 29. In each of the above two suits, which were

brought to enforce certain awvards, the Court of

road -R. S. Appeal, on appeal of the plaintiffs, gave judg-

mnent in their favour, and also gave each of the

isistent in a plaintiffs bis costs.

attacking a Onapa othe Supreme Court of Canada,

ing of a road in both suits, that tribunal ordrinteC-

ard under it, ningham case, a new trial without costs to either

to be paid to party.
Held, the meaning was that the parties should

sed on June go back to a stage in the cause prior to the

tili this bill appeal to the Court of Appeal, and begin again ,

plaintiff did that neither party wvas to have any dlaim

its face, or agaiflst the other for any costs that had been

was void on incurred after that step, and up to the time of

ing of it, and the judgmeflt of the Supreme Court ; and that

was not pro- in this way the costs of appeal to the Court of

defendafits Appeal were necessarily taken away.

ýevertheIess, In the Norveil case, the Supremne Court de-

plaintiff, so clared that the award was void, saying nothing

year allowed about costs.

yr by naming He/d, inasniuch as the award in question was

sessing coni- the sole foundatiofi of the plaintiff's suit, and a

formai entry of such a judgment would be a dis-

on authority missal of the bill and a direct reversa
1 of the

no court had Court of Appeal ; therefore, as a necessary con-

ith, and the sequence, the plaintiff was deprived of the costs

ne, absolute in question.
LIeld, consequefltlY, as to both suits, the effect
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of the Jd-e 1  ofd th uprelne Court was to Boyd, C ][ui 
0

supe sede and ann ul any effect of the o rd ers of 
E L . M c U ;A .

the Court of Appeal, or of the certificatcs of thcir 17ecyoFIr,I, v.rlu McO(al/er 5 iY
judgmtne,~ or any entries that riîgîî-It have been > VnyO ijn-iejii fe ,ylel
tmade of thern, or of the oders, naking them fl/ Of Partnersiý creliorS.Coran(l vrits of executior> J. L. McDougail was in business as luniber'

issued b)Y the respective Plaintiffs therein, after maia d M ler n s sc in prtnrshPrgthe Judgmle>t
5 of the Supreine court, toC.Mcogabwoageeit 

utinaceta.
payme>t of the costs of appal ut et lahitis.i I 1875 iie okitpanesPaside; an>d it 'vas flot necessary~ to the said plain- capital. J. L. McD)ou-gall's assets ývecre tie
tiffs to resort to the Suprene Court for relief. over hy the partnership, but flot his liaîîîlitieif" (asses for the plaintiffs iii oth suits. 111 1877 the firni becane insoven t. 131,the

f o r t e R ai w a yso l xv e n t A c t o f 1 8 7 5 , T h e f rn s c re d ito rs p ro V e d
9-011, J., th jplaintift 

was appoit11tedlassifgnee-undere thea1e

gus do it, itii a to te t e n C - fr o lt li ju g, e ~ t~ On t e e at of th e f r r n, a n d J . L . 1 \fc ) O U al
ufWISO c., ohaigytbe separate creditors proved on his separate sae

hane~îou> bu j> tothesam efect . C. NcDou1 gal 1 had no separate creditors. Il
1882 Sufficient had been reali7ed ouHt of thePartnership assets to pay the parrr>ership credi-

Boyd, C., Fergusoti, j.] [June 29. tors ini full, and to leave a surplus. i)- C. Mc-Rt:" WOOt)oAtî, 
I-)otgaîî Petitioned the County Judge irk. )n în s-~ O / VecIy to hanve the partnerslip accoufts takei,T uhe ;znsts rî,îî<î t Co/ and his share of the surplus paiti over to hil'

e T ht e i n s t s oul d o e miir o t o f t l e pe l h P l i t f i , u n d e r i n s t r u c t i o n s f r o î r >1 J ' 1 .

esaei dnnistttiouî proceedir>gs, unless it Mcl)Ieuglls separate creditors, apptidfra
appears that the litié.gatiotn las been iti its o igi njulItl t etraiti 1). C. McDougaîî1 frOtIîdirectcd ithl So1Iic show of reastn ý, ard a l r p r oc or> W th e gr ns (ei ) tha t e u g 11

,t11otîti prolc , on> 'vthe hius eiti) tOa partferý

foutidatior>) for the bencfit of tie cstatec 01- lias itip bewenr>c adyisote asfadtln

i t s r e s u t c o f d u c e c l t o t h a t ) e n f t . I1 h e r e o , a s h a i b t e n J i. i a n d h i s b r t h rasf r d t ie r -

in this case, 'vhere 'Io> benefit xvas ShIo%%vr ho e n ats J .MDu~l' separate creios
one by the adiitainproceediîîgs, 

as the anbaehinn 
riglit to any share in- the sur-

saine result would have been secured without 
e atnrhp contlyb

Pls;(ii) that the 
wererhp cout

suit, if thei Platitif h-ad t*10t a1cteclo rcii .Very itlricate, an>d could not ovn cjl
tatel, and the saidk 

n i he is le c r> to r Antin u e

y dPtoceediîrgs 'vere taketil a gr> te i-r>lvenc te. Amoin t juntiofi

agair>st the will Of the adult beneficiaries 
1 d0xPle nnot

the iiitittictioi_He/d, tlîe expense ho which the other parties 
ed1-nr36C1)3osv 

ta

had beeîî Put should be paid by the plaintiff ard 
36ioicin exse C. the 308,v c ho ure t tha

the order requiring her to pay the costsshucdalihthdimotesprterdirsf
be alirtîedaccodiîi ho lîe rule lai dow> ir J. . M l)oga l as present in this suit, and t is

.4/ce~~ .Zy/or, 7 Beav, 467, as explained being o- ne ls .Mr,2 r 9,ta
r Hzi jra F u ori L. R.- 4 Ch. D. 389, and xas the Proper tribunal o deal with the tîatter,Ro rebaz'cli v. Parry, 27 Gr. 19.adi 

n ro rs tepoe eid vsbHI also, following Fr7vV.Asi18 Ch. D. 8,tath v.Asj, L. R. appeal 'Th-e 'notionti o continute the injunctI0fl
- 5, tat hequestion of the residuary nîust be refused ; should, however, the il 0 dge

l)legatees co r i te p ela ble natte decline for any reasonti o entertaif the iiatter as:S î o n . l l o s e f r t h p l a n t i fs e t f o r t h b y t h e a s s i g n e e i n > t h e i n t e r e s t s O f t h e

-J. IIoskin Q. C., for the infant defendatîts. individual creditors, the application for nu'.SI~pr foeleautdftdns 
tion nuighit be renewed on ametîded pleadi>igs'
if the plaintiff was so advised.

MOSSI Q. C., for the plaintiff.
Lash, Q. C., for the defendant.
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M (TCH 1,"1,1 qui lai/i v. 1)tJlFi iP ,i1s.

lVien Io be ilimice- 33 ict. C--27(1>

Zfe/d, thiat a return by the defendant on the î9 th

Jaouary of a conviction madle on the (la), efore the
ci ecofl( 'fsil, i the month of I)ecessîr "pe

ce'liîs9, wa sufficient under the ajiove s? atuite.
[ Barrie, Ain of,0. J.

The clefendant applied to set aside the jîudýg
iliCIit by defatilt obtained against Iiito bY the

Plaintift; and the execution issued thereon, and

for an order to stay paymient over to the plaintiff

Of the nioneys in the hands of the sheriff.

The fatcts of this case svere not dispilted, and

r1111Y be stated as disclosed by the defendant's

itdt\lit. On Monday, the i 2th day of I)eceiln-

ber last, the defendait, w ho i esided at Bond-

bead, happening to be at Beeton, another vil-

lage sorne six miles distant, \vas applied to for a

Warrtcnt against this plaintiff for anr assatult and

breach of the peace. lie grantcd the warrant

anid the saine night convicted the plainjtiff, the

Pro(ceediiî,,s coin 1 ng to a close about nslidnigbt.

befendaîit then returnied to bis home ajt Bond-

h"eaci, where lie arrived about two oMcock in t'le

lflorning of Tuesday, the i 3 tb l)eceniber. The

0n1lY imail froni Bondliead to Barrie, the countY

to\vn, tclosec at 6 amr. No return of this con-

viction xx'as miade by defendant uintil the î9 th of

Janluary follow'ing. On Marcbi I3th the plaintiff

co0lflmienced this action, endorsing biis wvrit for

thse penialty~ of $8o.o>o prescribed by the statute.

No appearaic \vas entered isy tise defendantj

*hruo the laintiff entered judgmientan

'5suled eXecution in due course. Upon tise

sheriffs o1îicers demiand uncler the exectitioli

tie defendant pai d over to bim the full ansioullt

dlailied thereuxider. Tihe affidavit of tise de-

fendant sbewvs to îiy mind a sufficient excuse

for the delay and negleet on bis part ; and, that

being so, 1 think I ought, as to this part of bis

aPPlication to interfere and give bhi"' s\hat relief

lis entitled to, so long as tise nioney bias not

ireached the plaintiff's hands.

Thie qluestion then arises, \vbetber upon tbe

~y1'O 15.[Co. Ct

-acts stated, about wbich there is no dispute, the

lefendant lias really any defence if allowed to

ippear.
Th atois brotugbt under sect. 3 of 3.3 Vie

C27, whicb, after referril5 to 312-33 Vic. c. 'l'

crocs on, to say, "4 the returo"s required by the 7 6th

secton f te At brcibefore recited shall be

msade by every J usticC of the peace quarterly, On

or 1)efore the second Tluesday in each of the

mionths of March, Junie, Septeniber and Deceni-

ber- in eacb year, to the Clerk of the I>eace," &c.

it is to be ohserved that sect. 76 of the old Act

is not repealeci but only am11-ended;tiits

important to bear in niinid.

If w'e refcr to that .\ct (32-33 Vict. c. 31), we

findsec. 7 ~nctill5g that Il Every justice of the

Peace shall nake returni in %vriting under his

banc
1 of ,ai convictions5 made by hini to the next

eflsuing gelieral or quarterly Sessions of the

Peace, or, to the next terni or sittinig of any court

blaving- jurisdiction in appeal. . ,*at 5 vbich

in cither case the appeal can be heard," &c.

'Fhe object of this is plain enough ; for by

reference to section 65 of the saine Act, we find

the 1 )ractice in appeal to he : (i) If the convic-

tion was miade not less than tweIve davs hefore

the next sessions, then the appeal svas to be to

sucb sessions ; (-,) If the conviction Nvas miade

less than tmelve days before the next sessiolis,

then the appeal \vas to the sessions (efler the

then next sessions ; so that if a convictionl Nvere

mnade under that Act N'îthin t\wýelvec days before

any session, no return by the justice of this con-

viction wvas required before the second sessions

tbereafter, inasiinuch as there Nvould be no

necessity for the returo to be mnade any earlier

than that sitting of the Court at %which the ap-

peal ivas to be tried. This section (65) wsva

directly repealed by sect. I Of 33 Vict. C. 27,

which preserves the sanie distinction as in the

old Act, adding, howNever, a day to the tvelve

thereiri nientioned. As far as this case is con-

cernied this alteration in the practice need not

be noticed.
\Ve now corne to sect. 3 Of 33 Vict. C. 27,

Nvbich aniends sect. 76 Of 32-33 Vict. C. P1,

and swe find it begins with a recital as to the

necessity for aniending the old section : IlWhere-

as in some of the Provinces of Canada the ternis

or sittings of the General Sessions of the Peace

or other Courts to svhicb, under sect. 76 of the

said Act, justices of the Peace are requested to

Augî,st ~, x58~*
283
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make retUrns of conlvictions had before them, making areturn of the conviction uni th fir5tmnay flot be helci as often as once in every three day of the flext sitting, ofsc eSIS, that is(')'sI <d il1 is deésirable M/al suc/i rtlrns for a period of over six ronths, t r-night bc, waslîou/d nol be "'idie lc'ssfreqze.3îtîyý This, then, taken away and a retUrfi ordered to be made On
is the purpose of this amiendnent, to secure or before the second1 Tuesdlay of thc thir'(l 11onth
retuirns ç/iar/er/y in every Province instead of thereafter, that i's on or before the irst dlaY Of
ha/ýf-year1y as in some. So that haci thc convic- what had been the next sittings of sUcl sessions
tion taken place on the 13th (i. e. the second prev ious to the Lawv Reforin A'ct, ýývhich nladeTuesdayï) of December insteaci of on the 12th of suc sittings SCiannual instead of quarterlythat month, the defendant would be bound to asctheretofore. 1 have said 1 think the ývordii1gmake a return of it "On or before the second of the section May bear the saine construictionlTuesday in Mlarch,"1 insteaci of, as under 32-33 and 1 say this looking at the closing nords of the
Vict. c. 31, on or before the second Tuesday in section, vh ici- are, (eand the penalties tîiercbY
June, 'vhen the next sittings of the Court at imposed," (that is by the Act of 32-33 'Vict.)
which an appeal might be heard took place. "' . . shall hereater apply to the returis here-
The case Of É,,orsant, qui tall v. i(,Iylor, 23 U. hy required, and to any offence or neglect cl'
C. C. P. 607, seemis at first sight to bc in the injtted with respect to the niaking thereof, as if
Plaintiff's favour. The fact there was that the the periods hereby appointed for iiiaking tecnitotokplace on the 2i1St of January, sad returns had been mentioned in the said Act
but no return of it Nvas made before the "second instlead of the perjods thereby appointed for the
Tuesday in~ March,") as required by the statute. sanie," Now Jet us substitute the periodslin the

The plaintiff then brought his action aheiglatter Ac o hs nteprior one. nththe def-endant. aNd p 50e, cla could have older Act there appear to be prescribed two
helped th eedn;ads saforlorn hope, periods for rnaking returns, the one, the frsiit would seem, hie dernurred to the declaration sittings of the session after the conviction ; the
on the ground that it did not axer that the re- other, the secondé sittings after the cofivictiofis;
turn of the conviction xvas flot made to the ses- and these peri'ods wvere to be ascertainied andsions to which a party complaining could by law dcterminedl accordin,. as the conviction tookappeal. The Court above decided against the place ()Nol iess than twelve days before a
deiurrer-and rightly enough ; for independent sittings ; (2) iess than twelve days before aof the reasons given in the judgment, it was sittings. There ivere then only seilli-annualclear that the dlefendant claimied the right to returns, but the Legisiature thouight it desirabledelay from the i9th of January tili the second there should be quarterly returns in1stead, and SO
Tuesday in June follo\wing, a period of nearly it substitutesyour periods for the Iwo in the for-
three months; and this in the face of the recital mer Act ; or rather it added two more periosin sect. 3 of the Act 33 Vîct. (luoted ahove: "it dove-tailing them in as it were. Had there beefi
is desirable that such returns should flot be made no change fromi (uarterly to seiiii-anflual sittings,
less frequently " than once in every three nionths. in some of the Provinces, there would have beefi
Here the defendant sets up no such dlaim, but no need for this section, and it would probablYhe inakes his return within three months, and neyer have heen passed, for if returfis \vere c
only such a one as was possible-one before the tually recluired and were necessarily made Once
second Tuesday of that one of the four mionths in every three months, the recital above (quoted,rnentioned in the statute, the earliest before that " it is desirable that such returfis shollidwhich it was possible to mnake a return. flot he madle less frequently " than once in everyThe intention, as it soeis, to mie, of the three mionths, would be meaningless. 1haveAct (33 Vict. C. 27,) was this, (and the wording, said this section add(edtwo mlore periods. It sa>'5.I think, mnay, without wresting the plain mean- in effect to a justice, " instead of delayingter-ing, bear the samne construiction) that in the case turn of a conviction made by you withlfl theof a conviction made within the twelve days in- txvelve days next preceding any sessions, till the
mediately preceding either of the seini-annual sessions held six months after such (first nienisittings of the General Sessions, the right given tioned) sessions, you mnust make it wjthin the
under the Act of 32-33 Vict. ch. 31, to delay time you forrmerly had to make it, that is 01n the
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seconId Tuesday of the succeeding quarter?" dorie at ail it shoulden faou of et defen-

The section does flot say that every justice of dant, that being the tendec falrcftlgs

the Peace shall miake lhis returns quarterly on or lation. And as 1 cannot, from any of the cases

before the second Tuesday, etc., but " that th6' reported, find that this particular point has been

rei rure q'u il t cd b t/e saïa' se-enty-sixtli section setted, 1 pr fer, as far a n i h o s o la

s/l be iliadje,"1 etc.; thus it appears to mne, in favour of protecting this defendant agaiflst

retainjng and recognizing some of the conditions whose bona fd(es in the matter i see flo

ad circunmstan.ces surrounding and bearing upon ground for any charge. The judgment and the

the rettîrns 1mentioned in that seventy-sixth sec- execution thereofi will be set aside, and the

t'on*. Furthermore the newv section provides 1mon1ey received by the sherif be paid into

that " every such return shall inclucle ail convic- Court tili further order be made respecting the

tos...IoOt inclucled in somie previous return." samne, upon paynient by the defendant of the

N the forni of return prescribed (that in the costs of entering si ugnntecsso h

o Act l)eing stili retained) seemis to contemn execuItion and zýsheriff'5s fees thereon, and the

Plate ýtiontIi/y 'returns, as the heading of it is costs of this application,~ within fifteen days,

' Return of convictions made by mie in the Within wvhich timie he defendafit is to Plea.d to

IrlOnth Of I - "and the Act says the the action.

Justice s/ta/I make his return " in the folloving

forîn." Stili, as the ncw section says that re-

tur'ns now shial be quarterly and that every such MARITIME COURT 0F ONTARIO.

return shalicuealcnitosnticue 
(Reported for the LAWv JOURNrAL)

in hal"'nue ahviu cotunitiwons noinpear THEt TU THAM.

0 "'e return for the q1 uarter is sufficient. Is a jus- TET( A

tice then to wait tilI the expiration of the îast Suit for wageS, part of w1/tt/ critc ;nore

daY before the second Tuesday in each of the t/ian, g0 days before j5etitio't fiiedi-C 'Ustoit' 0f

Several mionths mcintioned, before hie l)egins to Itiriing'j-(Lo7enant by inasiete 11id' ar-owfler

I11ake rIP his quarterly retuirn ? Und 1er the old agai;îst (,'e(îw agevçeieaiK of t/te word

Ac't lie had twe/7'e (((aJo at least to miake such re- sc(iaan 3/ode of /tirijng.11ower of Court

uLrol, now~ lie has not as niany hours unless hie /0 djeaýl wi/t,,orihraÇees.

elCroiKhcls LnI)oI the hours o)f his natural rest. 'Ihis ,was a proceeding ini relit, in which Alex-

It seerns to nie it wo>uld l)e unreasonable to rc- ander 1\cNabb wvas petitioner. 'hei answer

tlUire a justice of the Peace to delay niaking up was filed by 1). Moore (miortgagee of the ves-

his return tilI iiidnight of such a day, wvhich hie sel) who intervened. The pleadings were tiled

'Wust do if lie w~ishes to be certain that hie wvilI in Toronto, and the cause ordeired to 1)e heard

'lot be' called upon to miake more than one re- before the SurrogLte J u dg)e of this Court at

turin, as hie is liable at any tinie Of the Monday Colhingwvood.

betore stich second Tuesday to be callcd upon ARDA(iH, S. J.-TIhc petitioner, Alexander

to PerfOnm iniaisterial duties. Mcab amst ealow'ed the sumi of $300

The question mnay arise as to vdhat is meant for- 5 months' w'ages, at $6o a month, up to the

"Y 'itakinw a return ? ijoes it m-ean that the ist September, i88ol and a further sumi of $180

re2turmi shal] be in the hands of the Clerk of the as 3 nionths' wages froml Ist July to ist Septenv-

Peace oni the second TuesdaY, or would il be ber 1881. But hie admiits liaving received somie

sulEIcient if the return should be deposited in one $45 out of the earnings of the boat, about $25

of Uer Maljesty,,s post-offlces at somie hour, even or $30 Of this sum n '1 188o.

the latest on such Tuesday. If the formier, as The petitioner's evîdence, which xvas uncontra-

nlight, reasonably be contended, then it Nwould dicteti, is that in î88o his wvifé, Jane INcNabb,

be requiring an inmpossility from this defen- and their two sons, John and Jamies, xvere the

dant to coniply with the statute in this particular oxvners of this tug, that the two latter hîred hiim

cs, and the lawv does not require inmpossibili- as captain or miaster for $6o onh, obepi

ties tro aymn oki Itecs then in out of th enIng-S of the b)oat, that hie took

these several aspects, 1 have comne to the con- charge of her about the i st April and continuied

clusion that if any straining of the Act is to be in charge till the 201th August, xvhen she was
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mrburnt. That during the follow ing winter she xvas tioner), and the said jamnes and John dcNabb.repaireci, and in tbe seasonvof 1881, about thle Both the mortgages contain a covenant in the
1 st Of July, he took charge of ber again and so words following -"We covenant Nvith the salol
Cofltinued for 2 1/ or 3 mlont(hs, when the respon- D. Moore, to indemnliify and save harrlcss thed e n t o k e p o s e s s o n o b e h y vn t u e o f a n m ~e r - s a id 1 ) . N o r e , a n d th e s a id s h ip , f r o n o a 1 3 li edue ()rgag, hed b hl on he ug. On w ich migt attac b to the said ship by reason 0crssexamination tbe petitioner said, that xvhen overdue waeo tews .,,,le resi3 00dentbla xven d Sos b u bnh u rr the re- ontends that tese wvords "overidtte wages,sndîtMoore, lie elped theno a litte, but it musiçt refer to wages to be carned in the ftulre,
was bis wvife's ow'n Mrley that &&%vent inIto it ;" annd therefi)re 'over the cdaiml of the petitiolnerthat when he 'vas hired iu 1 880, notiugwsfrteya 

8î' vg u htI <ttes a d ott het b c l e u g t o f t e h e ' a s h i r d f o r ; m1 -u s t r e f e r t o t e w a g e s o f î 8 o . c 0tb a t be ay co 1 o-e o o wbn b ie ht I seers to m-e that this last is the proPerhe ar awas ade a bargain e7erY 3'ar wvith struction to be given to thei and that threforeother boats and for, perbaps, different wages ; tbe petitioner, havin(r gjiven this covcilalit Of in-
tbat every spriug tbey hire their captai is and dernnity, knoinhehdtîla 

amfrbsc rk e w " h , w h n p i W c n g v e r e t e y a s h e n o w p uI t s f o r w a r d , s h o u t ( t 1 l o t b e h ec a r d i n itike. 
Stpport of that claii. Sppo.iog bua

The respondent took Possession of the vessel master a rigbt to rpcover- these wages for
unnier the power in blis miortgage,, and a fter g,'iv- tbe respondent oulhaeteigto t( ling he ece sa~ sec rit sold er, so that this back on this covenant and recover back fr 'n
Proceenling in remin ay now be saini to be the Petitioner the very suin he had just rCxe
changent into a proceeding i/u terson;, 

dfrmte epndî s1 pocdi.a
The obecton 'as taken b)y the respondnxt woud not be Sanntioin by thlis Court.

that in no case cold( the Petitiofler recover S< u h poiecosrcinuoitiwage fo î8 o, ilas un] as the hiring endemi covena nt anni uIak c it applicable to futtur, w agesthat year, not later than the i st Septeuiber, at woulîd clash ivitbl the "%cil known prinIciple that
wbich date the wvages niust bc said to bave ac- "u<o searnan Can by agr-cmjeIn forfeit the 'ga
crued. Anni that, as this petitio)n was flot filent right he bas to blis 'vages, Mnd t]Iýat Wvhether ltill the Inonth of Novemnber, 1881i, lmore -than saine be dcil uler spcia a eent Or 'ther-
the ninety days prcscriîbed b>' the 'N. C. Act, 40o is. T/we Yzdî;îa(1 2 Donîs, 5O4.
X/îct. C. 2 1, S. 2, SUb-s. 4, have expirent, and that It t as been >bIjcutc 

Ila hepttnr 
0 ot

the petitioner cannot cuforce this daim agis ' emn'wtcd teth m eanioe the Act
respoudent, a boîza Iï(e mlortgagce. 

Thspitba len enrie in~ the Case
ThiS conten-tioi~ must, 1 think, be altowed. I of T/w TUÇ.rÂy,,îîî, 17 C.L.J., 66. Ntu /e JK

should find as a faut that the hîriug for [880 lu that case, says:" It is flot neccssar)Y 10d dedde
Wvas a separate and independent one froro that herc whethcr the u-ontract specified lu the peti-
of 1881, and termînated by the Ist of September tion should be in \vritiug or flot tînder tile t)Oînl
ln tbat year ; no custorr of any sort is proveni by Statutes." 

J ti lcsaYto
wbich sucb a hiring could, in these lnland 1 dIo flot se myself that it to)ecs~r

waters, where navigationi is altogether closent for show that thois cotat1vsi1rii1,oat tcast five mionths of the year, be constrtîed to showotac a i r
be a continuous hiring for any longer period than was aiwtbiug or th th at tok he idas nate
the close of navigation in that year. tndeed, 

>h 
ecat~SipigAt 

8 reqireionerngge tTd he Mechntork1 pn het d15 as mnastr

the evîdence of the petit'oe himfiseîf showvs the the master lu hiring seamen, to enter,
contrary to be the case. 

wrte gemn it hrBI ýeot
Theresondnt isofild to iortage Lionneglected to do so, would a seainan ývh0O Ive4*

the vessel to hlm. The first datent 18th April, the voyag(,e be thereby nlebarred frol roVr gî88, fr he uroof$30 ,m deb Jan M Nab, is wages. 1 sec nothing about the mIo e ofJames McNaîib anni John McNabb. 'ihe sec- hiring the 11astçerý ln that Act, but .etOl
o)id is for the sumn of $500, niatent the 5th Juîy, enacts, tînt every inaster of a ship shah hve
1881, made by Alexaunter M,ýcNabb) 'thl5, peti- so far as the case permits, the saine rightS, refl'
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edies and liens for the recovery of his wages, Of $40 a rnonth. o Wjtne sae tatd etitioner

W'hether by this Act or by any law or customn, was to do ail the work of f$rma an ekhnd

any seam-an, flot being a master, has for the re- This wvîtness states that $8t 2 ~a h

Covery of bis wages. Aatpeetdvsd wes usually paid to firernen that season.

IWust hold this petitioner to ha\e a rih O OeCakalled by the petitioner, said that

recoxer lier,. 
what the petitioner did was flot worh$0

Aquestion wvas raised as to the power of the Captain Alex. Camnerofi, also called for the peti-

Court to deal wvitii mortgages. The Vice-Ad. Ct. tioner, admitted, ini cross exari-iflation, that $20

ActIf 1863, confers jurisdiction upon those to $25 would be far :gs o 'attepti>fe

Courts as to dlaimns in respect of 1-oi tgagcs did. On the other hand, Fred. Love, engifleer

""len the sbip bas bensl yadce fteohis boat at the sanie timne, was calle(l b> tbe

Vic cCourt, ai-d the proceecîs are under its responet and sad andtofr asNbe wvas

Control. ()ur -Maritime Court Act givesthis Court on board ail the timie, Oiado;a e~a

the sanie juidction as is conferred upon that wvanted. Can't tell wvhat hie Nv'as worth. He w~as

court. But i do flot quite see bow this questioni a srnar wa aith,$4.Jae

C(Ie in ;tbe rnortragee liere rnerely intervenes, Nlorro\V stated tbat lhe worked at tbe sanie work

"Pori the fil.i of a eiini e, n i-ý 86 and grot oiy $16 a rnontb, and that

putes the Petitioner di.aes wvere tben as ,rood as riow.UnCap

UPOII the wbole case, then, 1 arn of opinioni, IRA1 , part owner of a steafli brcsaid that fire-

tbat there shouid lie a decree in favour of the mlefi were paid $20ýc a nioiitb in 0coedc

PetitIoner for the sumn of $16o, i. e., the sm fbnd $i,$8and $25. There w'ere one

$8)3 iriontbis' wages in 188r, less the suni of or tur) other \vitnesses on either side, but

$2o rCie- 
v acuttoebrxibbsot bebve ones I consicler as giving tbe niost

of Sui vdo cont ehr it. sitve ebv idence.

Uamo1,1 and A. 1107ell, for petitioner. 1 ain askcd to diseesarf the ageeen ut
OCnrfor intervener. evidefice, and tbe equitable powCr of i ort

are invoked to prevent the petitioner enfril

whbat is said to be an uinconscinîe bagan

1HE i: '14 MAY'1HAM. At the beariflg 1 ias imipressed w .itb tbc diffi-

for bro(-tt(ii'/ig in rej1,1oiga/,ee cuity of gettiflg over a re(gu-tlar writtef l <re-

Hiieve iilW & 015e/ilioflCr iy /'/ >"Y ent inade \vitb the pctitiOfler.O os(ei

of Ille Illice join1-aouzer-s, lle tiird /n'fll/( /le the mnatter, bowvever, h ave corne to the conl-

(?a/c f /le vcsscL/ l/ok1ýa<t'c /10/ boui/' bit chisiofi that the petitiofler as to part of biis,

SZc(1 h< in ýf e--/ss dU Cie. -cl;orji nmust be postpofiiel to the intervencr. 'Fice

Tbis was aiso a proceeding in recin ýagainst agreemient Nvas no doubt made Nvith the peti-

the sanie vessel as in tbe last case), in which the tb0oner, but witb tWO of the owners only ; the

Petitioner xvas WalIter Nabb a of the third owner, and tbe onC vooib ohv a

Petitioner in that suit. Dvc Moramt-nstto say in h irnbands as beingI the miaster,

eagee iliterN-ened bere aiso, anti filed bis answer not beiflg a party to it. Lt -,Nasý expressed to be

dlisputing tbec daimi of tbe petitioner, or, at least nmaden th st July tbu b peed ring

'Portion of it. The dlaimi w~as for $120, three evidence tbat tbe petitioflrbdbencokn

'flontbs) Wages fromn tbe ist dlay of J uly, js88, before that timie on tbe vesse
1 . 1Lt appears, too,

AR1~to bave been signed by one of tbe McNabbs at

A(H-, S. j.- ýIbje petitiofier, wvho did Owenl Sound, and by teoher at Ctl1ngdocd.

fot appeau at the trial, %\as a yotng mnan of 21, 1canfot hl aigta o t

JvobnPear to ave been ired by James and nment itself, te mianner of te two iMc£Nabbs inl

Joi McNabb, two of the owNvers. The flrst giving evidence, the absence of the petitiofler,

\vtescalled for tbe petitiofler was John and ail tbe attendant facts and circumstafldes,

MýcNa1bb, xbo produiced a s5mai
1 piece of paper, I bave grave doubts as to this agreemenit bav-

\vrite PVt pec. sindb b pris yi been executed on tbe day it wvas said to bave

Wbicb John and jamies 'NlcNabb agreed to been. dwttearu nthtoe

give tbe Petitioner, WValter NMcNabb, tbe sum 1 was imnpressedwt u ruetta n
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[Ass. case.man cannot do twormen's work ; and sonme of the these being for irregularities which we have the
witnesses said that what the petitioner did was Power to amend, it is unnecessary to refer tO
usually one man's work. 

thei in detail. 1 will therefore deal wvjth t'le
The rernarks 1 have made in the las t suit on real grounds Of complaint, which are as folloWvs:

the subject of mortagages 1 might refer to here, Ist. What portion of the land occupied by the
and inasrnuch as this intervener Moore has sold railway should have been assesscd as roadwvay
the vessel, subject to the dlain-s 0f this peti- and at the average value of land in the iocaîî'tY
tioner and of Alexander McNabb, the purchase as stated upoîl the assessim-ent rol1 of the PI"e
money niay be said to be in such at Position as vious vear-?to be deat with without this intervener askingD a 2nd. What part of the land other than the

refrene. heproper decree, therefore, to be roadway should Ne assessed as lands in the
pronounced, would be this :Declare that the actual occupation of the coinpany ? lad

petitioner is entitled to Ne paid the su'-- of $78 3rd. What the residue of thc corpan Y îad
on ccun o hs dlaim herein, ogether with the is which shOuld have een assessed as vacant

sunm of ten dollars as and for his dosts, hy the lands flot in the actual use of the cornpany ?
said D)avid Moore. Declare that if upon refer- 4th. Whethcr the buildings upon the îatld,
ence to thc Deputy Registrar, which the peti- such as stations, offices and othcr bid"
tioner is hereby allowed to take, it is found that should have been included in the value Of the
there remnains any surplus from the sale of the lands of the domnpany, or should Ne excluded 0fi

said vessel after payment of: (1) the judgmnent the ground that they are superstructure' as irOn
of Alexander McNabb, with his taxed dosts ;rails, fences b)ridges, etc., are s0 çonsidered land
(2) the above mentioned sumns Of $78 and $10 ; held to Ne exempt ?
(3) the moneys secured Ny)ý al the outstanding Section 26 of chap. i8o of the Revised Sta'ttes
mnortgages moade to the saild David Moore by of Ontario is the governing enactmrent On the
any of the said McNabbs as owners, together subject, and it reads as follows:- Everyral
with the costs of exercisiim'"r the powvers of sale way company shall annually transinit, on or be-
contained in the said mortgages ;then that fore the 'St day of February, to the clerk of
there shaîl be paid to the said petitionier herein, every mlunicilitri hc n) atO h

further sui of $32, together xvith the residue roadway or other real property of the conmpanY
of his costs of suit beyond the sumn of $10 al- is situated, a staternent showing :
ready allowcd, Or So rnuch of the said surplus as mst. The quantity of land occupied by tle
shall be available for such puirPose; a1Y balance road\vay and the actual value thereof acod
to N)e paid over to the ownerjcs at timle of sale. to the actual value of land in the localitY, as

Both these causes mn1ight, I think, have l)Cen statecl in the assessinent roll of the prevts
dolisoidated under r'ule 2()5. If it would Ne of year?any henefit now to anly partya order for- 2nd. That real property other than the road-
such consolidation woilcl 1)e macle if :sked for. WvaY in actual use and occupation NY the co'n-OGile or feor nrerr 

pany and its value.O'Conor forintrveler.3rd. 
The vacant land îlot i0 actual use ])y theComfllpall), and the value thereof as if heMd for

farmTil1n, or gardening purposes. And the erASSESSNIENT CASE. of te VlJOCpht sa o nlm iae 5statemnents to the assessor, who shall deliver aor transinit ly post to any station or offIcer of
RE CANADA l>ACm'F'IC RAIIAAY COMNpANV. the co]mnpaoy), or notice addressed to the con

A ssesswei (;c, f / L/z ands pam-y, of the total amnount at which he assesClOn an appeal from the assessilnent ofdi the real Property of the compan, in his 1150ciproperty of the Canada lacific RiwyCorn l rwrshwn 
h ion

pany at Ottawa, the followim
1-, jud"Inlle~ ~ Idsrpî

0 o r prt nnind 1 h ho~

el ntwa decrptoo ward, sbo vimy th e d a notth re ac

d ANILELd bysa 
ent, and suchi stateient and î<Otce

deivere(l,1 Co. J. Ientc nti -atrrespect vely shaîl Ne held to îe the saellns ltc nti a terae ni .
stnflconain tn gandci 

notice recîuired Ny the 3 7th and 4 1 stsctOl
dontains~ te ru~ 5 of appeal, ])Lt most1 o of the Act.,,
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ti flnd the land of the company assessed uipon
he Pr'esent roll as follows:_

8 lots, or 2 34 acres, part lot 39, at $700
a.. ............................ $12,500

a, 2 ce, Part lot 39, $2,000 pcr acre. . 22,500
2a resp ar lot 39 farrn- land, at $150. . 300

lýUidin , .. . . .... . . .... ... ... 15,000

lotal, ail freelîold I)roperty ........ $5o,300
-ÀPlan prodo(-et marks the lands owned by

the 'Flicanv Th palrt coloured ylovis call-
ed the Ilnla3 road\,ay-,' the balance Il oc-
CtlPied landU Lines upon the plan showv \vhat the
as'sessors caîl roatdwNay. 'l'le assessors ass'essed
roaîî\way 514. ac(res ; lands in actual lise and oc-
'ilPation of the coînpanly, 634 acres , and tIfoc-

Ct1.lietl land, 4 acres ;in ail 16 aCcs. i t is ad-

iltted tlt ail the landîs upon the plan, except
the Piortion, 514 acres rodly cxtending to

()regon street, \v-as purchased hy the coiiipany
for Stji) grounids.

1 have been able 10 flnd orily threec cases
in otîr courts bearing uipon the question11 i
dlispute. This isppears strange(),, for- withirn
t'le li3its of cvery city and toôvn in o ntariî)

Ofle or other of the railwaycotane OW

lands t'poni which airecerected b3uildIings for

Stations, offices, workshops, etc. flow those
lanids and. buildings have for years been assessed,

Wýhat Portion as roadway, and what Portion aS

r«e';l Property in the actual occuption, of the

rtailYs, aI)pears to 13e unknowvn as far cas -.

(ttna. I heard in evidence for the tirst uie

hat three of the county judges in th3e vicinitY Of

Ottavýl rendered judgnîcent in sup)port of the
Corflpany,5s contention. 'lhle judgmcents wcrc not

reported and are not produced, and 1 ain nOt

therefore awvare of the (grioundi(s iii \ýhichi those

Jt1dgients1 lo-eded.

Fhe floigarc the case-s I have 1)een able

to fln(l in our, report<-clI /r/(fZ'U

Coiay V. ~ 5UCR. 16 8 e pc îalcase

SOlwitted to 113e Court as follows:' "The cOmll

Pan'Y being assessed, as they contcnded illpro-

PerlY, under section 30 of chaP. 55, 22 Vict.,

't PPealecl to the Court of Revision otf the Muti-

cipal CoLIrIIl:', \vhich confirmeèd the assi3i
1'aeby the assessor, and fr-oni this deisoii

tecOînipany appiealecî to the J udge of the

Yýoný Court, Nvho, 113<11 hie;i lil the appeal

arnended the 'inatter thus

Mtatio 0 andi Btîliiîns .. .............. £ î, 1,00

kaiwayandsuprsructure ............
L2 2,00C

Th.he first quiestion subimitted \vas Il wl3ethe.

teassessiîîent roll (as'ainended and <-orrected
bY the Juldge) sihows thalt the conipany were ille-

laIe Cassessed for superstructure, to wvhich tht

"'te hief~ Justice Robinsonl replies, Il \e find

tinIg in any statuite whichi relates to the ques-
ti3Subnîiltted in this case besides the 2 1 St clauisc

argth 'Vict., chap 182, and it is admnitted in thc-
ý"grenîs that there is no0 otlier enacti-eflt or
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the subjeet. 'l'le language of that clueiso
plain3 10 admit of a dîît.TeLgîatrels
expressl)Y dii ectcd whalýt i s t .o 13e assessed, and il'

respect to tîte r-oacliva> il is the actubil vaIle Of

the land occupicd by the road Nvhich the asses-

sorsare10 lac up(13the roll, and it is il' so

nîany words directetl that th3e value shf and13
estil3iated accordiuig to tlie averalge value ofl0

.i the locality iii which it is located. That e--
clne suesrcue sucli as iron, rails, etc.ý

'lhle assessniielit as 10 the vle~ftespr

structure uplli 11e Ilroad " 'vas reduced, but the

assesinlît a atcred and corrected 1» the

CounY J d~eu1301 station andl )uilcln gs

stood as a correct îl551<ý ~ihu leal3

13 eae(f 113e Cief Justice.
I n 13e i/y / TraitO v.Grel H 's/erfl Ralil.

Ian tu' 2 .CR 50 the assessors assesscd

cer-tain' ianhi tf the coitpîlnY uipon w-hidi there

was a large franie bUiildilig used entirelY for- rail-

Nvay pLUrposes. Several ra(i1way tracks wvere laid

throtgh 11e buliig * the clcrk-s' Offices, atn

roollis, freight sheds, hagygagIer(i35 eraI

'0tebicliî3g,. File land xvas assessed at an-
anntiilh le of $ "00, and thie staition a t $1 ,500.

Fr0133 this assessîllent the conîpany appeald1

the Courtl of Revî'sioil, w-ho contiflchl tlle;assesý«s-

nMent, and the coiiipaniy appealcd 10 thc Cou13tV1

udge. The Coulty' J udge affiried the assess-

ment, 13ut declared his judgmnent to be subiect

to the deteriiiinatio
3 of a superior cort Cl'icf

Justice D)raper i13 hI judghentsav the 1

th3e question itself, (that is as 80wehe h

buildîing should be assessed \vith lands), as at

presenit advised, we do îîot îl3ink it wvouîd he

founl 10 present any great difficulty, and01 f t13e

city- assessors and the Court of Revisiol3 had put1

the two valuies ilito OneC, as formning 113e Whole

valuation of the Il land" thoug there nih1a\ e

î3een an apl3Cal 10 t13e County Judge ite

question of excessive valuatio3, and lie 133(151

have confirillehi or rcduced it, we (10 iîot sec 130w-

unlder the stattlte bis clecisioii ((3uld have 1)een

13iought iii question." I coiisider that these

two cases goi far iii deciding that stationi build-

iligs shotild 13e assessehl \vith the landcs (113013

\vhich they are erectedi, and that the landîs onl

which buildinigs ýare erected are iiot i-oadways

witlii t13e nnîiiIg Of t13e Assess33eit Act. 7T

Grel J~c/crt i'a//WaVil Cout/5aiV vc. To't of'

IVid~,2 TJ.k .193, w~as an alpdal frolin

the Court of Revisioti 1<) the Couulty J udge wlîo

descril3ed the land a-ý foîlows: "'The lauoc

mlostlY uinder %vater, but re( laiinîed by tilliî3gV M

an radiî3g aI grecat expeise, takeîi by t13e

assessors as lan3d o-cupiel ly the road, seeis

properly s(3 conisiderecc, as it really was taken

froîin the ni3a, d ajoining tracks, off sets

*sNvitclics anti une tab3les, hein,,ixdniihiir

and wvorks appurteflaiî thereto, erections and

Iapproal3es, withotut which thîe railway couîd n(3t

* le ~vre. The judge with thîe assessor-,

decided the land to 13e leroadway." The learned

- ,ude I think, properly decided the rails t.

t0 be superstructure and exempt, but 1 arn not
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ONTARIO REPORTs [ss Csecia-dto agrce vith al t he earned ;j dge said the At wh h de ars t t te w rd real
inre re c t, 

th ax h cvhc e lr s t a h or ohe
10 a de ceo- jsi to Nv t he taxet i m i o t iliva ý, land s. p ro p erty " sha h, in clud e th e b u ild in gs o r o t eOthr decision5 'Js o f ore s ver) 

*1trio t the 9i o
and mnust i)e hedto perior- Court juciges, thjî S erected on thc land, neither docs Ithe

the Su 
tîveovrueds 

ara P ti htt

OPPosed t<î theni. Crue O fr a s nny wvords indicatiîg in an way tha h1 , . It ls real Propertyl' shoud be rated relatv y
I f o u nid > v r l c s s in 0 1 W c o u r t s i n N wh i c h a t y h e r e m r e l m r o e , a m o

ritihvaysan othernie l1 Property~ or lands in the localitY,
Coaid re C,îlC( h at the), t m y b en r e .m o eas ctoIOf

(Oflsid gae iie~iand importi)
thcirpropcrtY olistoni rcs1  the p.182, Sect. 21, provid d in one sepelrt> <

dh eljnoncinpu e 1s appeaîî Conside ti assessmnent ofthe land and real rprtaste x 'nmn Inlnon .1 Of1-ulc lities to rl asteprescrit Act, contains thre e
S rai0' aY cOlpaflîes to payn ea tlyfrhe :

li t ]) e t a x t 5 1  P o si l , 1 c a n n o t a c c o u nit fo r t h r e ff re ît k in d s o f ra ilw a y P

Ilthe si ce tlf flo u ilc s xcp p n t ri sp ec ti ng ofpet
been cae xep U o the nt d, with the evident purpose

th orgoigjUdgmnents have 01-1Y ietn a diffrent basis of asess5iia iitY of rala beyond ,,c doubt the mIe t f r each, but also of re ovi lg al dotb t
Ment.<s to municipal aSsess- about the partial exemption gielI h rea r sýtScveral Ainerican caseSub-section, ot appying to the"rac poetb y t e l e a r n c c i c o el f o r t h e o - t a s o î î 0  * i n t e p r s e n t A c t f te ts .
r g u me, 

inl i hn e 1 o h o y r n p s t o t heo
rii wa',ys to e 

nttiye e p r m C ut let 1(ftefr e Act ond the pre.siol

l)a y, in w h eh som e A merican cou tsi th e pa t are frl t L
e x m î a t o n o ft h s d e c i s i n 2h o t hf t het Y t hf u - e t o m e o f n t h e p rese t A c , d e n

otll eel tfrntaxatio he lteS*aintion o f thel perovi-h Ilt w i0  the s'm iecin fth adpro ce ded che YOn the gro nc thpater'tse a red sorehu es areSin fthe chrtr of the raiscrat co alie Staios ffce
n the staes i0 ~vhch the dclsî th ok the prvi poist id o b -a w y a d sc 0 l

chaotr 
.f thed 

t h' sup estuctrectn d exempt,1OtOpitt Suchva ans cxem tîîn stnioi tf ih cî11 the refores a ri n iil as Uo c it p r-i C fiutt m gn htpo et f ri~ a
snte iase d 'Ilc t e deciieio a )îoern cOffpaces the L i st re h ue iarne sho

It s anea p ncipe jto iaw that cc'e an enlond in b sc ion a 2. uc uidt
'ot -thef e pafrî nIaingI it Vhn teî o ad ohe b uildigsr oftte c pan ex ii't>itvol(as(.,a 

se se under theýt c hea ofe 1"ra, po pertYlýý')
111)00~~ tht imoagteianeof te and inp bcih hY r

rt a)l iut, ra n es nl o e ett nt i oh se s sued itene nd 0il oh
("Xe Ini.iîîa t Sle .cione 6f' the assssn i cXt e d ln e te adof é real property nteocual f

llpo st at il iand antione 
in havSc in g tod2. f0

Clalillefo th ie aM iii h e pce' n t io n c e dy n a e 1 a n , t e e o e o oroth er eh s t ue l
to par certain builhn t e" s o a d ings bu l in o

(\ei'iInf)ton tesary theeine o puvhich bein par efiet
t-\ejtioi S i ae 11 eerne t raiiwa gro ofprsrctr the n c a fo facy OlVI,ýltu;[b lc are notIll )ss sm en t, b oflu e o ino d t ~ eri

perty ~ ~ ~ ~ lPo thf anyl 111d t'len onlu ofth buieso teralwy
aint , 1-il a d e s n l of tiî p n o the lan inf secton 6 t theY r

oecio th ofsssthee lan uaes e ce td a d b t sesd tg te n hcotal an n ta p1i o tifen the iand onde the, heertll' r n a l P r p ert hi nch he a n ys r r y th e stat u, to n n f
cieri e g table i t anti o f h u hilci> onre t he vieîce to heter i0

ro d ay otr c o hiu tt ris u aioapioton 
onheini îe o h etCcao hetlný assese and thaten tlie l hc bidnsaeno se.al a en atoas*3'o rails rind . pues r o-ît sierothtcie maind trat: r of i the aiiw y h ie.(gcs etc. cannot bn takf ~îo î îdd trh e buie ss of thrai prop > ii

cosi-i.osn wn etermntin îng th 26îu t a tuaI tiseo of theet land practihcalertaI ag ýi e til i ases en ofi îdr it r headng 
Woý( . C

asssse [lt s bsci n l th a d ftetie 
b h saue,1d n ie 5 i

ta ho s'so-. t o ni oteW hich hj(ýya appe . u j a cuîd î o the evidence .b abtît ta saW.eiils
bcguu, roiii whic an eenit t S ue 1 p.ro sha te aned ans d fo-ltre s fetc.,v -L

ptIied as railst theridscinies e( a n t e Woru tLrd ooiey pai odeî s h oad Stre ftC o i n d , " a t io d e i ae t i j a tl i tt c afo t lb ei t a k o h e r i wh i h e t h : î h e l n i n t h e i noc a iidhecl saie land rt et er cîu ing the prv alue whca) d "Idcua tie muid o f 'îiVîtioi hy teecoid Oh-setîoi ses a iffeeît anti ii U Pa, y ares , ein p a rt dI- tîd
SIlie('o sý e ' c t e t ovsesi t of.. . . . . . .ler h ad v, dPiOprty" ani povi les i t at pie to bf t ) ~ atue usiee ofte abity t 4

"reI les ofart 
(i 9 io d tee vst 0

asese a t h tserL valn thectiyonohfp onPan2 otains no eino vat îaîd.................. m
word 1 retr i l te an ing iven t o thel tec, $34,975tth a-esile"reai s p o r t he by r Su section 7 ofl sectione an20fre s O
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<(ýrCQnwool Manuial oif the 1ractice of Conveyaflc-
îrmg, silu
r'o)ltile , 10  1 the present practice retating to tlaily
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the several D)ivisionls of the Iligh Court of justice
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Gi;'. La7c' 3/cg., Juty.
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ments -Arn. laiv Register, July.

FLOTSAMAND JETSAM.

The etevation of Mr. justice Fitzgerald, of the

Queett's Bench Dlivision iîî Ireland, to the peerage as
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0 S(;00)E HALL.

EASTER TERM, 1882.
Ilnring this tern.i t'le flon genca"le( to the Bar nanuely-Gecorge S. Lyneli Statînîcîn I, it IlonloSilver Menlai ;Arthlîr O'fleir, Th,LuSeolfîe, laines Leaycmr Gette

500, John ilnse Thoînas AIllells SnJ.- Donahue, John Travers l es «s WjîAlexandler Aird Adaire Andi: ryoAlexanrler IIOs<en, George TVIayloMeAlexandier Macd,aîd,1 George D\iieînon MMonphy, John Vashon May silTheî following gllly
FThes ne l genîlen receiveil CWilljr., 

Th,înGeorge William .Me Ter mas IîenryGeoge illam y r,John Arthur M,lieverly Cox, Char esRni oîd )~son1, Franlç Ros!!WdelW.iI
Aexander Aird Adair, Alexane Jon'J.rde Johniaoe JohJ - Aînae, Joayn Vaslîon M, L, Henry'

\Vlin irri Adair, 1-lenry lBoThîomas AmI rose Gorham Chith
I'ho,î, 1us0- 1ho -a I.' Stilîson,''hn

Moerl1yr liares IýEdwar nîres, Johnîanîlr Ilwden Ibert Taylor, AlbertNieCMichael, amie Charles Edwar,î Invine -bis examinatin in .lcalnsTr,81
s11An(! the follo Michacgenaslenn I88îtstlient.- andl artîcel clerks, namecly.Gradluates-Architualîl 

GiilchritCnfN\. A. Finlay, and Jamnes Re(,, an1
cillants of Univer.sîties,- .ae ilichael LaIlartshorn, 1,, an, Ni omgai oJ îirClalýss'iRichan,îl Iîenry Col' 0 , elitz ilardinge Berkeîe Jo 'linsayL

Chre .\Veeks Alexandjer Jamnes McHienry Aluin, Herbert James 1)awson,1 AFraser, Albert Edwan,î Taylo, 1 boînla, 5hGordIon Marshllî, il enry Edal ' ' l~Arnol, Jan e Heurt Klew, Ralph Ilel,eWilliam Johnu McDonald ShrlyB.\Vin. Lane, (invilie'Mnrs 
noIlSnliîl, Jas. Architl Maonsearnd, 

lindoMcGilivry, G XV ellingtn Green, Jan.Mills, Ernest Morphy. J. i'rwderjek CrYîChapîielle, Alexandler Sander, Ja aîîe, FOYReilly. Articleîî lersE oiiCaîneroii Cmsii

Canada. 
R U 1, E S

Asto Iioo(ks and Subjects for Exaflhatiffil

I>RMAIRX7 EXAMINATIONS FOR STUI)ENTS
ANI) ARTICLEI) 

CLERKS- niesityA1 (;ra(Ilnte in the Faculty of Arts in nfY tJ'e uch
lier NilaestY' 5 boninions, ellipo(weret t<>grgrecs, Cs9hall l>e entitleii to a(IliSisof uPOJ , e*

~<tice in accorîlance 
with the eito coi'»

"of< Payng the prescriî)e< fées, ani presullfl ng 10 lsha '' l )ona, or a pr(per certiticat e s foravlg r(ejvive, bis t)egrcîe-. AI] ,>ther c a shgve si ees otice, pythe pecIe tbjeets astsa trY examination in the foll(>in

A'rtidced C/erks.
Frii Arithîetic

Ileilenwer '82 jLng'lidy , l'h I., IL, and III.toene Itrî182 gli' h Gramîinar andCnlSt;(r.ei.1-' wrl~ 885. Il1listory Qîeen Amie t10;')gtias, I Irer Eliie eogra 1 ihy, N. A mierica an'' %ro1niaer H)enryj 1 lellts of Book-keeping. 
cjek il

" ' j( 1 l e O e r - I n 1 8 8 2 , 18 8 3 , 1 8 8 4 , a n d 1 8 8 5 , A r tic l e d I il k- t t eirI
i ' ler D enn s l eexamine(] iii the INrtim s of OVId or \ irgilI h l
'am- Steers. >Ption, Wh' ar 

t< he(~ M ety, ,aille Y,,a.w c r p o n for S tii( e ts-il-tî
Yewilliamn

[ogh Boult,î StdnsalLzl
irtiicats of'iphn, LAsSICS.

ertiicaes f XeophiiAnabasis, B. 1.11ner, Iliar, B. VI.I.OsCorue, Csar, Blîo~.,Britannicil, 1!. ~'Wat, Alfred 1882. C.2'36, B. V. e. 8-23.' I H n r e r C i c e r o 1 r o A r e i a
* lao w , ( V irg l, l n j B , vv. 1-3 17.ioWp I)enîj I Vd ieroi(es, l1,e ic. .XiiorySehoDe- ( Xen Ph01, Anabasis. Bi. il..rr col l'olCr, Iliaî, B. 'VI'rt Deam, 1883. Caýsar, Jiellun Britanîîjicuni.arWilliam I Cicero FPro Arehia.

asod i~~ a l i g l ' cid B . V ., v ". 1-36 1.Vo,î,î Alex- Ov(Id Ileroj(es ppistles, \,,XII~ohn \VeldI Cero, Cati, Major.w lu, lassed IV irgil, fEî i . V ., vv. 1_,61.1884. O vid p1 , ati, B3. IL e v . 1 3 )oo.
iC u lat , î s >Xe îunî4uoî A n a b asis, 13. Il.

1 liOlîer, Ilad, . IV.l'el, Alex- IXenopho, Aýnabasis, Bi. V.'
lc 11

1 M aîri- lo.m er, Iliad, B . IV .b e y, ll o g î 8 8 . ~ i ce ro , C a to M a jo r.hn Carke Vigi, >zîtneî,, J. I. vv. 1.304.iPO hi Wî o v i dI, F asti, fi. I1 vv. 1-300 . . sress,Snec, iaper on Latin < raniar, onf wich sJ)ecialKenzie, 1p. wiil b)e lai(,.
f l ,îs W i i Te rk , D a v id î a sl î 0  f mo in E n g is Iî i t L a tin P ro se .A iler Jas. 

qîrt Iignan, Arithlletic A TUMTI7 aal], A lfre dl io s ; ' e lra, bo end o r Q uad ratiC Frace Bruce Euclide M). i., Il. & III.eAuglistus 
ENGLIS11.es Afrel A papler on Englislu Granumar.er, Robet Coinposi

1 on.rii s R . C ritica î A nalysis of a selecte dl ioe nu,e, J A. 18 8
2-Thrîe Dcsenîed Village.

The Task, fi. III.

[Atign-qt le 188'2


