Technical and Bibliographic Notes / Notes techniques et bibliographiques

The Institute has attempted to obtain the best original Llnstitut a microfilmé le meilleur exemplaire qu’il lui a
copy available for filming. Features of this copy which eté possible de se procurer. Les détails de cet exem-
may be bibliographically unique, which may alter any of plaire qui sont peui-étre uniques du point de vue bibli-
the images in the reproduction, or which may ographique, qui peuvent modifier une image reproduite,
significantly change the usual method of filming are ou qui peuvent exiger une modification dans la métho-
checked below. de normale de filmage sont indiqués ci-dessous.

Coloured covers /

Couverture de couleur

| Covers damaged /

Couverture endommagée

Covers restored and/or laminated /

.- Couverture restaurée et/ou pellic:lée

Cover title missing / Le titre de couverture manque

Coloured maps / Cartes géographiques en couleur

Coloured ink (i.e. other than blue or black) /

Encre de couleur (i.e. autre que bleue ou noire) /]

Coloured plates and/or illustrations /

Planches et/ou illustrations en couleur

. /’ Bound with other material /
Relié avec d’autres documents

Only edition available /
Seule édition disponible

/ Tight binding may cause shadows or distortion along
— interior margin / La reliure serrée peut causer de

'ombre ou de la distorsion le long de la marge
intérieure.

; Blank leaves added during restorations may appear
> within the text. Whenever possible, these have been
omitted from filming / I se peut que certaines pages
blanches ajoutées lors d’une restauration
apparaissent dans le texte, mais, lorsque cela était
possible, ces pages n’ont pas été filmees.

This item is filmed at the reduction ratio checked below /
Ce document est filmé au taux de réduction indiqué ci-dessous.

10x 14x 18x 22x

Coloured pages / Pages de couleur
Pages damaged / Pages endommagées

Pages restored and/or laminated /
Pages restaurées et/ou pelliculées

Pages discoloured, stained or foxed /
Pages décolorées, tachetées ou piquées

Pages detached / Pages détachées
Showthrough / Transparence

Quality of print varies /
Qualité inégale de 'impression

Includes supplementary material /
Comprend du matériel supplémentaire

Pages wholly or partially obscured by errata slips,
tissues, etc., have been refilmed to ensure the best
possible image / Les pages totalement ou
partiellement obscurcies par un feuillet d’errata, une
pelure, etc., ont été filmées a nouveau de fagon a
obtenir ia meilleure image possible.

Opposing pages with varying colouration or
discolourations are filmed twice to ensure the best
possible image / Les pages s'opposant ayant des
colorations variables ou des décolorations sont
filmées deux fois afin d’obtenir la meilleure image
possible.

Additional comments / Cover title page is bound in as last page in
Commentaires supplémentaires: book but filmed as first page on fiche.

26x 30x |

12x 16x 20x

24x 28x 32x




No. 222.

3d Session, 3d Parlinment, 13 & 14 Vic.,, 1850,

R o T Y Y o VR TI VWUV WA e VR BV VLV W VL

Indians’ Protection Bill,
(UPPER CANADA)

An Act for the protection of the Indians
in Upper Canada from imposition, and
the property occupied or enjoyed by
them from trespass and injury.

Received and Read a first time, Friday, 26th
duly, 1850,

Second Reading, Tuesday, 30th July, 1850,

¥oxn. Mzr. Arry. Gen. Bavpwin.

TOROGNTO : PRINTED BY LOVELL AND GIBSON,



29L.

Indians’ Protection Bill. (U]yjer Canada.)

—

An Act for the protection of the Indians in Upper
Canada from imposition, and the property occu-~
_pied or enjoyed by them from trespass and injury.

WHEREAS it is expedient to make provision for the Preamble.

protection of the Indians in Upper Canada, who in
their intercourse with' the other inhabitants thereof are
exposed to be imposed upon by the designing and un- ..

5 principled, as well as to provide more summary and
effectual means for the protection of sach Indians in the
unmolested possession and enjoyment of the lands and
other property in their use or occupation:—Be it, &c.

That no purchase or contract for the sale of land in Upper Purchases of
10 Canada, which may be made of or with the Indians or lud from |
any of them, shall be valid unlessmade under the author- valid without
ity and with the consent of Her Majesty, her Heirs or he cousent of
Successors, attested by an instrument under the Great
‘Seal of the Province or under the Privy Seal of the Gov-
15 ernor thereof for the time being. .

IL. And be it enacted, That if any person, without Such purchase
such authority and consent, shall in any manner or form, Jibou con-
or upon any terms whatsoever, purchase anylands within misdemeavor.
Upper Canada of or from the said Indians or any of them,

20 or make any contract with such Indians, or any of them,
for or concerning the sale of any lands therein, or shall'in
any manner, give, sell, demise, convey or otherwise dis-

- pose of any-such lands, or any. interest therein, or ofter so
to do, or shall enter on,.or take possession of, or séttle on

25 any such lands, by pretext or colour of any right or inter-
est in the same, in consequence of any such purchase or
contract made or to be made with such Indians or-any of

.- them unless with sucli authority and consent as aforesaid,

“every such person shall, in every such case, be deemed

30 guilty of a misdemeanor, and shall, on conviction thereof
before: any Court of competent jurisdiction, forfeit and pegaey.
pay to Her Majesty Her Heirs or Successors the sum of
two hundred pounds and be turther punished by fine and .
imprisonment, at the'discretion of the Court.

35 _IIL: And be it enacted, That no person shall sue or 1ndians not to
maintain any action on any bond, bill, note, promise or besed
other contract hereafter to be made, against' any Indian

 within Ujjper"Canada,.,unlessgsuch.In‘dian shall be seized
SRR T 5 o '
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in fee simple in his own sole right of real estate in Upper
Canada, the title to which shall be ‘derived directly, or
through others by Letters Patent from the Crown, and
shall be assessed- in respect of such real estate to the
amount of twenty-five pounds or upwards, and every 5
person who shall sue or prosecute any such action shall
be liable to pay treble costs to the party grieved. '

IV. And be it enacted, That no person shall take any
Confession of Judgment or Warrant of Attorney from any
Indian within Upper Canada, or by means thereof or other- 10
wise howsoever obtain any judgment for any debt or pre-
tended debt, or upon any bond, bill, note, promise or other
contract whatsoever, unless such Indian shall be seized in
fee simple in his own sole right of; real estate in Upper
Canada, the title to which shall be derived directly or 15
through others by Letters Patent from the Crown, and
shall be assessed in respect of such real estate to the
amount of twenty-five pounds or upwards.

V. And be it enacted, That no taxes shall be levied or
assessed upon any Indian or any person intermarried with 20
any Indians for or in respect of any of the said Indian
lands, nor shall any taxes or assessments whatsoever be
levied or imposed upon any Indian or any person inter-
married with any Indian so long as he, she or they shall
reside on Indian lands not ceded to the Crown or 25
which having been so ceded may have been-again set
apart by the Crown for the occupation of Indians.

VL And be'it enacted, That notwithstanding anything
in this Act contained, Indians and persons intermarried
with Indians, residing upon any such Indian lands and 30
engaged in the pursuit of agriculture as their then principal
means of support, shall be liable, if so directed by the
Chief Superintendent of Indian Affairs or by any subor-
dinate Superintendent, who may for the time being be
charged with the subordinate superintendence of such In- 35
dians and persons intermarried with Indians as aforesaid,
or by any such Commissioner or Commissioners, to per-
form labour on the public roads laid out or used in or
through such Indian lands, such labour to be performed
under the sole control of the said Superintendents or 40
Commissioners, or of any or either of them, who shall have
power to direct when, where, how and in what manner
the said labour shall be applied, and to what extent the
same shall be imposed upon Indians or persons intermar-
ried with Indians, who shall be resident upon any of the 45
said lands, and that the said Superintendents and Com-
missioners, and every of them, shall have the like power
to enforce the performance of all such labor by imprison-
ment or otherwise as may now be done by any power or =
authority under any law, rule or regulation in force in this 50
Province for the non-performance of Statute labour ; Pro- -
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vided always, nevertheless, that the labour to be so requir-
ed of any such Indian or person intermarried with an In-
dian, shall not exceed in amount or extent what shall or
may be required of other inhabitants of Upper Canada,

5 under the general laws requiring and regulating such labour
and the performance thereof. '

VIL. And be it enacted, That the Indians in this Pro- Indisss to
vince, and every person intermarried with any Indian, so g;‘fgg’g‘;*‘f;a
long as he, she, or they shall reside on any such Indian ferries to

10 lands as aforesaid, may pass and repass free of toll and -
ferriage at all seasonable times of the day, upon any road,
bridge or ferry in that part of this Province called Upper

Canada.

VIII. And be it enacted, That it shall not be lawful No spirituous
15 for any person to sell, barter, exchange or give to any Hquors o be
Indian, man, woman or child, within this Province, any Indians.
kind of spirituous liquors in any manner. or way, or to
cause or procure the same to be done for-any purpose
whatsoever ; and that if any person shall so sell, barter,
20 exchange or give any such spirituous liquors to any Indian,
man, woman or child as aforesaid, or shall cause the same
to be done, he shall be deemed guilty of a misdemeanor,
and on conviction thereof to be fined at the discretion of the Pexelty,
Court, not exceeding five pounds for every such offence,
25 and shall forfeit also the sum of .one pound five shillings
for every such offence, to be recovered as in an action of
debt with costs in any Court of competent jurisdicton, by
any one who will sue for the same, one moiety of every
such last mentioned pecuniary penalty or forfeiture to go
30 to the informer or prosecutor, and the other moiety thereof
to be paid to Her Majesty, Her Heirs or Successors, or
to some officer acting under Her authority, to be disposed
of for the use and benefit of.the Indians, as the Governor
" of this Province for the time being may be pleased to ‘
35 direct: Provided always, nevertheless, that no such proviso.
penalty shall be incurred by the furnishing to any Indian,
in case of sickness, any spirituous liquor, either by a medi-
cal man or under the direction of any such medical man.

IX. And be it enacted, That.no pawn taken of any

40 Indian for any spirituous liquor, shall be retained by the

person to whom such pawn shall be delivered, but the

thing so pawned may be sued for and recovered, with

costs of suit, by the Indian who may have deposited the
same, before any Court of competent jurisdiction.

45 X. And whereas certain Tribes of Indians in Upper Recital.
Canada receive annuities and presents, which annuities,
or portions thereof, are expended for and applied to the
. common- use  and benefit of the said ‘Tribes, more
especially for the encouragement of agriculture and. other
50 civilizing pursuits among them, although the articles so
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required or purchased out of such annuities, may be and
often necessarily are, in the possession or control of some
particular Indian or Indians of such Tribes, and it is
important with a view to the progress and welfare of such
Tribes, that the property thus acquired or purchased 5
should be protected from seizure, distress or sale, under

or by virtue of any process whatsoever: Be it therefore
enacted, That none of such presents or of any property
purchased or acquired with or by means of such
annuities or any part thereof, or otherwise howsoever, 10
and in the possession of any of the Tribes or any of the -
Indians of such Tribes; shall be liable to be taken, seized

or distrained for any matter or cause whatsoever.

“XI. And be it enacted, That the Commissioners and
the different Superintendents of the Indian Department, j5
either now in office or who may hereafter be appointed
to either of such offices shall, by virtue of their office and
appointment, be Justices of the Peace within the County,
or United Counties, within which, for the time being, they -
or any or either of them, may be resident or employed 2¢
as such Commissioners or Superintendents, without any
other qulification, any law to the contrary notwithstanding.

XII. And whereas for the purpose of affording better
protection to the Indians in tke unmolested possession
and enjoyment of their lands, it is expedient to give more 25
summary and effectual powers to the Commissioners ap-
pointed or who may be appointed by virtue of the Act of
the Province of Upper Canada, passed in the second
year of Her Majesty’s Reign, chaptered fifteen and inti- .
tuled, « An Act for the protection of the lands of the Croun 30
“ in this Province from lrespass and injury,” and also by
virtue of the Act of this Province, passed in the twelfth
year of Her Majesty’s Reign, chaptered nine, and inti- |
tuled, “ An Act to expl:in und amend an Act of the Par-

« ligment of the late Province of Upper Canada, passed in 35
« the second year of Her Majesty’s Reign, intituled, ©An

« ¢ dct for the protection of the lands of the Crown in this

« ¢« Province from trespass and injury, and to make fur-

« <'ther provision for that purpose,’” to enable them more
efficiently to protect the said lands from trespass and 40
injury, and to punish all persons trespassing upon or doing
damage thereto: Be it therefore enacted, That it shall
not be lawful for any person or persons other than Indians,
and those who may be intermarried with Indians, to seitle, -
reside upon or occupy any lands or roads or allowances 45
for roads running through any lands belonging to or occu-
pied by any portion or tribe of Indians within Upper’
Canada, and that all leases, contracts and agreements
made or to be made, purporting to have been or to be
made, by any Indians, or by any person or persons inter- 50
married with any Indian, whereby any person or persons

‘other than Indians shall be permitted to reside upon such *
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lands, shall be absolutely void ; and if any person or per-
sons other than Indians, or those who may be intermar-
ried with Indians as aforesaid, shall without the licence
of the said Commissioners or any or either of them, which
5 license, however the said Commissioners or any of them,
may at any time revoke, settle, reside upon or occupy any
such lands, roads or allowances for roads, it shall be the
" duty of the Commissioners or any or either of them, on
complaint made to them or any of them, and in due proof
10 of the fact of such settlement, residence or occcupation, to
issue their or his warrant under their hands and seals, or
his hand and seal, directed to the Sheriff of the County,
or Union of Counties, in which the said lands may lie, or
if the said lands may not be situated within any County or
15 Union of Counties, then such warrant shall be directed
to any iiterate person who may be willing to act in the
premises, commanding him forthwith to remove all such
persons settling, residing upon or occupying such lands,.
, with his, her or their families, from the said lands or roads
20 or allowances for roads, and it shall be the duty of such
" Sheriff, or other person, accordingly, to remove such per-
son or persens, and for that purpose he shall have and
possess the same powers as in the execution of criminal
process: Provided always, nevertheless, that the provi- Provise,
25 sions in this, and the two following sections of this Act
contained, shall extend and be construed to extend to such
Indianlands only, as the Governor of this Province, for the
time being, shall from time to time by Proclamation un-
der the Great Seal thereof, think fit to declare and make
30 subject to the same, an:l so long only as such Proclama-
tion shall remain unrevoked and in full force. -

XIIL. And beit enacted, That so often as any person or Procecdings if
: . 2 persons so
persons after being.or having been removed as aforesaid, removed -
shall return to settle, reside upon or occupy any of the et to such
35 said lands or roads or allowances for -roads, the said "
Commissioners or any or either of them upon their or his
view, or upon proof of any witness or witnesses on oath,
to be made or taken before the Commissioners or any or
either of them, and upon their or his being satisfied - that
40 the said person or persons has or have returned to, settled,
resided upon or occupied any of the said lands or roads
or allowances forroads, then, and in'every such case, such
Commissioners or Commissioner, shall direct and send
their or his warrant, under their hands and seals or his
45 hand and seal, to the Sheriff of the County or Union of
Counties within which such lands may lie, or to any
literate person there, or if the said lands. shall not be
situated within any County or Union of Counties, then to
any literate person, commanding him forthwith to arrest
50 such person or persons, and to commit him, her or them
to the Common Gaol of the said County or Union of
Counties in which the said lands may lie, or to the Com-
mon Gaol of the nearest County or United Counties to
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the said lands, if the said lands shall not be within any
County or United Counties, there to remain for such time
as shall be ordered by the Commissionars or by any or
either of them, not exceeding thirty days; and such
Sheriff or other person shall accordingly arrest the said 3
party or parties, and deliver him, her or them to the
Gaoler or Sheriff of the said County or United Counties
as aforesaid, who are hereby required to receive such -
person or persons, and the said person or persons to con-
fine and imprison in the said Common Gaol for the term 10
aforesaid, there to remain without bail, and without being
entitled to the libertics of the limits of the said Gaol; and
such Commissioners or any of them, shall cause the judg-
ment or order against such person or persons to be drawn
up, and no such judgment shall be liable to be removed 3
by certiorari or otherwise, or to be appealed from, but
shall be deemed and taken to be final.

XIV. And be it enacted, That if any person without
the license in writing of the Commissioners or of any

-or either of them, shall hereafter trespass upon any of the 29

said lands or roads or allowances for -roads, by cutting
any trecs, saplings, shrubs, underwood or timber thereon,
or by carrying away or removing any of the trees, saplings,
shrubs, underwood or timber therefrom, or by removing
any of the stone or soil of the said lands, roads or allow- 25
ances for roads,-each person so trespassing shall for
every tree he shall cut, carry away or remove, forfeit and
pay the sum of five pounds, and for cutting, carrying or
removing any of the saplings, shrubs, underwood or
timber, under-the value of. five shillings, the sum of one 30
pound, but if over the value of five shillings, then the sum
of five pounds and for removing any of the stone or soil
aforesaid, the sum of five pounds, such fine to be imposed
and recovered by the said Commissioners or any or
either of them, by distress and sale of the goods and 25
chattels of the party or parties fined, or the said Commis-
sioners may, without proceeding by distress and sale as
aforesaid, upon the non-payment of the said fine, order
the party or parties to be imprisoned in the Common
Gaol as aforesaid, for a period not exceeding thirty days 40
when the fine shall not exceed five pounds, or for a period
not exceeding three calendar months when the fine shall
exceed the sum of five pounds; and upon the rewrn of
any warrant for distress or sale, if the amount thereof have
not been made, or if any part of it may remain unpaid, 45
the said Commissioners or any or either of them, may
commit the party or parties who may be in default upon
such ‘warrant or warrants to the Common Gaol as afore-
said, for a period not exceeding thirty days, if the sum
claimed by the said Commissioners upon the said warrant 50
do not exceed five pounds, or for a time not exceeding
three calendar months, if the sum claimed do exceed five
pounds; all which fines shall be paid to Her Majesty,
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Her Heirs or Successors, or to some officer acting under
Her authority, to be disposed of for the use and benefit of

the Indians, as the Governor of this Province for the time
being may be pleased to direct.

5 XV. And whereas great difficulty has been experienced
by the said Commissioners in carrying into effect the se-
veral Acts relating to Indian lands, by reason of persons
giving false names or concealing their names, and it is
expedient that the Commissioners should be enabled to

10 proceed without difficulty in this respect: Be it therefore
enacted, That in all orders, writs, warrants, summonses
and proceedings whatsoever to be made, issued or taken
‘by the Commissioners or any or either of them, under this
or any other Act whatsoever, it shall only be necessary

15 for the Commissioners, or such of them as may be acting,
to insert or express the name or names of the person
or persons summoned, arrested, distrained upon, impri-
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soned or otherwise proceeded against in any of such -

orders, writs, warrants, summonses or proceedings, when
20 the name or names of such person or persons shall be
truly given to or known by the said Commissioners, or
such of them as may be acting in that behalf, and if the
name or names be not truly given to or known by the
Commissioners, then the Commissioners or such of them
25 as shall be acting in that behalf, shall be at liberty to name
or describe the person or persons by any part of the name
or names of such person or persons which may be given
to or known by them, or such of them as may be so acting,
but if no part of the name or names be given to or known
30 by the said Commissioners, or such cf them as shall be so
acting, they or such of them as shall be acting may describe
the person or persons proceeded against in any manner
by which he, she or they may be capable of being identi-

fied; And it is hereby declared that all such proceedings -

35 as aforesaid, containing the name or description, or pur-
porting to give the name or description of any such person

as aforesaid, according to this Act shall primd facie be -

deemed to be sufficient, anything to the contrary notwith-
standing. : '

40 XVI. And be it enacted, That all Sheriffs, Gaolers
and Peace Officers, to whom any such process shall be so
directed by such Commissioners or any or either of them,
are hereby required to obey the same, and all other Offi-
cers upon reasonable requisition to be aiding and assist-

45 ing in the execution thereof. :

Sheriff, &e. to
obey process.



