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ORDER OF REFERENCE OF THE SENATE

Extracts from the Minutes of the Proceedings of the Senate, November 30,
1966:

“Pursuant to the Order of the Day, the Senate proceeded to the
consideration of the Message from the House of Commons requesting the
appointment of a Special Joint Committee of the Senate and House of
Commons respecting Mr. Justice Leo Landreville.

The Honourable Senator Connolly, P.C., moved, seconded by the
Honourable Senator Deschatelets, P.C.:

That the Senate do unite with the House of Commons in the appoint-
ment of a Joint Committee of both Houses of Parliament to enquire into
and report upon the expediency of presenting an address to His Excel-
lency praying for the removal of Mr. Justice Leo Landreville from the
Supreme Court of Ontario, in view of the facts, considerations and conelu-
sions contained in the report of the Honourable Ivan C. Rand concerning
the said Mr. Justice Leo Landreville, dated the 11th day of August, 1966,
and tabled in the House of Commons on the 29th day of August, 1966,
and tabled in the Senate on the 22nd day of November, 1966;

That the Senate designate six Members of the Senate to be members
of the Joint Committee, namely, the Honourable Senators Cook, Fournier
(de Lanaudieére), Hnatyshyn, Lang, Langlois and Macdonald : (Cape
Breton).

That the Committee have the power to appoint, from ‘among its
members, such subcommittees as may be deemed advisable or necessary,

to call for persons, papers and records, to engage counsel, to sit during
sittings and adjournments of the Senate and to report from time to time;

That the Committee have power to print such papers and evidence
from day to day as may be ordered by the Committee for its use and the
use of Parliament; and

That a Message be sent to the House of Commons to acquaint that
House accordingly. ’

The question being put on the motion, it was—
Resolved in the affirmative.”

ORDERS OF REFERENCE OF THE HOUSE OF COMMONS

MonpAay, November 21, 1966.

Resolved,—That a Joint Committee of both Houses of Parliament be ap-
pointed to enquire into and report on the expediency of presenting an address to
His Excellency praying for the removal of Mr. Justice Leo Landreville from the
Supreme Court of Ontario, in view of the facts, considerations and conclusions
contained in the report of the Honourable Ivan C. Rand concerning the said Mr.
Justice Leo Landreville, dated the 11th day of August 1966 and tabled in the
House of Commons on the 29th day of August, 1966;
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4 Special Joint Committee on Mr. Justice Landreville Feb. 9, 1967

That 12 Members of the House of Commons, to be designated later, be
members of the Joint Committee on the part of this House;

That the Committee have power to appoint, from among its members, such
subcommittees as may be deemed advisable or necessary; to call for persons,
papers and records and to engage counsel, to sit while the House is sitting and to
report from time to time;

That the Committee have power to print such papers and evidence from day
to day as may be ordered by the Committee for its use and for the use of
Parliament; and that Standing Order 66 of the House of Commons be suspended
in relation thereto.

FRripAY, December 16, 1966.

Ordered,—That the Members of the House of Commons on the Special Joint
Committee of both Houses to inquire into and report on the expediency of
presenting an address to His Excellency praying for the removal of Mr. Justice
Leo Landreville from the Supreme Court of Ontario be:—Messrs. Bell
(Carleton), Brewin, Cashin, Choquette, Coates, Fulton, Laflamme, Patterson,
Richard, Stafford, Tolmie and Woolliams.

WEDNESDAY, January 11, 1967.

Ordered,—That the name of Mr. Fairweather be substituted for that of Mr.
Coates on the Special Joint Committee respecting Mr. Justice Landreville.

Fripay, February 3, 1967.

Ordered,—That the name of Mr. Guay be substituted for that of Mr.
Choquette on the Special Joint Committee respecting Mr. Justice Landreville.

MonpAy, February 6, 1967.

Ordered,—That the quorum of the Special Joint Committee respecting Mr.
Justice Landreville be fixed at seven (7) Members, provided that both Houses
are represented.

‘WEDNESDAY, February 8, 1967.

Ordered,—That the name of Mr. Gilbert be substituted for that of Mr.
Brewin on the Special Joint Committee respecting Mr. Justice Landreville.

THURSDAY, February 9, 1967.
Ordered,—That the name of Mr. McCleave be substituted for that of Mr.
Fulton on the Special Joint Committee respecting Mr. Justice Landreville.
Attest.

LEON-J. RAYMOND,
The Clerk of the House of Commons.
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REPORT TO THE SENATE

Extracts from the Minutes of the Proceedings of the Senate, February 1,
1967:

“The Honourable Senator Lang, from the Special Joint Committee of
the Senate and House of Commons respecting Mr. Justice Leo Landreville,
presented its first Report as follows:

WEDNESDAY, February 1st, 1967.

The Special Joint Committee of the Senate and House of Commons
respecting Mr. Justice Leo Landreville makes its first Report as follows:

Your Committee recommends that its quorum be fixed at seven
members provided that both Houses are represented.

All which is respectfully submitted.

DANIEL LANG,
Joint Chairman.

With leave of the Senate,
The Honourable Senator Lang moved, seconded by the Honourable

Senator Cook, that the Report be adopted now.
The question being put on the motion, it was—
Resolved in the affirmative.”

REPORT TO THE HOUSE OF COMMONS

THURSDAY, February 2, 1967.
The Special Joint Committee of the Senate and of the House of Commons
respecting Mr. Justice Landreville has the honour to present its
FIRST REPORT

Your Committee recommends that its quorum be fixed at seven (7) mem-
bers, provided that both Houses are represented.

Respectfully submitted,

OVIDE LAFLAMME,
Joint Chairman.

(Concurred in on Monday, February 6, 1967)
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MINUTES OF PROCEEDINGS

‘WEDNESDAY, February 1, 1967.
(1)

The Special Joint Committee of the Senate and of the House of Commons
respecting Mr. Justice Landreville met at 1.30 p.m. this day, for the purpose of
organization.

Members present:

Representing the Senate: The Honourable Senators Cook, Fournier (de
Lanaudiére), Hnatyshyn, Lang, Langlois, Macdonald (Cape Breton) (6).

Representing the House of Commons: Messrs. Bell (Carleton), Brewin,
Fairweather, Laflamme, Patterson, Richard, Stafford, Tolmie, Woolliams (9).

The Clerk of the Committee opened the meeting and presided over the
election of the Joint Chairmen from the Senate and from the House of Commons
sections of this Special Joint Committee.

The Honourable Senator Langlois moved, seconded by the Honourable
Senator Fournier (de Lanaudiére),

That the Honourable Senator Lang be elected Chairman from the Senate
section of this Special Joint Committee.

On motion of the Honourable Senator Langlois, seconded by the Honourable
Senator Fournier (de Lanaudiére),

Resolved,—That nominations be closed.

Thereupon, the Clerk of the Committee declared the Honourable Senator
Lang duly elected Chairman from the Senate section of this Special Joint
Committee.

Then it was moved by Mr. Bell (Carleton), seconded by Mr. Richard,

That Mr. Laflamme be elected Chairman from the House of Commons
section of this Special Joint Committee.

On motion of Mr. Fairweather, seconded by Mr. Tolmie,
Resolved,—That nominations be closed.

Thereupon, the Clerk of the Committee declared Mr. Laflamme duly
elected Chairman from the House of Commons section of this Special Joint
Committee.

The Clerk of the Committee then invited the Joint Chairmen to come to
the head table and the conduct of the meeting was turned over to those gentle-
men.

On motion of the Honourable Senator Fournier (de Lanaudiére), seconded
by Mr. Tolmie,

Resolved,—That the Committee print from day to day 800 copies in English
and 400 copies in French of its Minutes of Proceedings and Evidence.
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On motion of the Honourable Senator Langlois, seconded by the Honourable
Senator Fournier (de Lanaudiére),

Resolved,—That the Subcommittee on Agenda and Procedure be comprised
of the Joint Chairmen and Mr. Bell (Carleton).

On motion of Mr. Brewin, seconded by the Honourable Senator Hnatyshyn,

Resolved,—That the Committee seek permission to have its quorum fixed
at seven (7) members provided that both Houses are represented.

There followed a discussion pertaining to the matter before the Committee.
The Clerk of the Committee was directed to read the Order of Reference.

The Joint Chairman, Mr. Laflamme, read extracts from a letter dated
January 5, 1967, addressed to the Minister of Justice by Mr. David G. Humphrey,
Q.C., Counsel for Mr. Justice Landreville.

The Committee agreed upon the advisability of engaging counsel. On
motion of Mr. Wooliams, seconded by Mr. Stafford,

Resolved,—That the Subcommittee on Agenda and Procedure be asked to
look into the question of possible candidates and make a recommendation to the
Main Committee.

It was indicated by the Joint Chairman, Mr. Laflamme, that a “Memoran-
dum on Procedure” is being prepared by Dr. Maurice Ollivier, Parliamentary
Counsel. A copy of this document will be distributed to members of the Com-
mittee; Dr. Ollivier will appear before the Committee if further information is
required.

At 2.15 p.m., the Committee adjourned to the call of the Chair.

THURSDAY, February 9, 1967.
(2)

The Special Joint Committee of the Senate and of the House of Commons
respecting Mr. Justice Landreville met at 1.35 p.m. this day. The Joint Chairmen,
the Honourable Senator Lang and Mr. Laflamme presided.

Members present:

Representing the Senate: The Honourable Senators Cook, Fournier (de
Lanaudiére), Hnatyshyn, Lang, Langlois, Macdonald (Cape Breton) (6).

Representing the House of Commons: Messrs. Bell (Carleton), Fairweather,
Laflamme, Patterson, Richard, Tolmie (6).

Also present: Messrs. Beer, Emard, McCleave, McWilliam, Rock, Winkler,
Members of Parliament.

In attendance: Dr. Maurice Ollivier, Parl_iamentary Counsel.

At the opening of the meeting, it was agreed to proceed to an in camera
session, for the purpose of discussing the appointment of a counsel for the
Committee.

At 1.50 p.m., the Committee resumed its regular meeting.

A “Memorandum on Procedure” concerning the matter before the Com-
mittee, dated January 31, 1967, was submitted by the Parliamentary Counsel,
Dr. Maurice Ollivier, who answered questions.
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After discussion, on motion of the Honourable Senator Langlois, seconded
by Mr. Richard,

Agreed,—That the report of the Honourable Ivan C. Rand (including, in
appendix, the Law Society of Upper Canada Report) concerning Mr. Justice
Landreville be made part of the records of the Committee and that the transcript
of evidence pertaining to the inquiry be obtained and filed with the Clerk of the
Committee for reference by members of the committee.

The Committee agreed that the Joint Chairmen and Mr. Yves Fortier,
Counsel for the Committee, meet with Mr. Justice Landreville and his Counsel,
in order to discuss the Committee’s procedure.

On motion of Mr. Bell (Carleton), seconded by the Honourable Senator
Langlois,

Resolved,—That the Oath or Affirmation be administered to all persons
testifying before the Committee.

At 2.20 p.m., the Committee adjourned until Monday, February 20, 1967.

Fernand Despatie,
Clerk of the Committee.
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EVIDENCE
(Recorded by Electronic Apparatus)

Thursday February 9, 1967.

¢(1.35 p.m.)

The Joint Chairman Mr. Laflamme: Order
please. I see a quorum. You will have to
excuse Senator Lang and me for being five
minutes late.

The first purpose of our meeting is to de-
cide whether we will appoint a counsel for
our Committee, and I think it will be wise if
we do it in camera.

An hon. Member: Could you speak louder,
please?

The Joint Chairman Mr. Laflamme: I said
that we should start discussing the advisabili-
ty of appointing a counsel, and that we should
discuss it in camera.

Mr. McCleave: Mr. Chairman, may I raise a
point? I think later this afternoon I will be
appointed to this Committee in the place of
Mr. Fulton. Does the Committee grant me
leave to stay here for the in camera meeting?
I know my position will be regularized by
2.30 p.m.

The Joint Chairman Mr. Laflamme: You
are surely authorized within our rules to take
part in the discussions even if you are not a
formal member of our Committee. It should
not take very long; about 5 minutes. The
Clerk of the Committee will stay here as he is
sworn in.

¢(1.40 p.m.)

The Joint Chairman Senator Lang: I think
it would be advisable if we mentioned to you
the fact that we were late due to discussions
we were having with one of our prospective
counsels, and it was for that reason we were
not here at 1.30 on the dot.

The Joint Chairman Mr. Laflamme: Order
please.

IN CAMERA

¢(1.51 pm.)

Mr. Fairweather: I am interested in Mr.
Justice Rand’s finding. How did that docu-
ment get before this Committee? Is it a docu-
ment of the Committee, or should we take
some—

Dr. P. M. Ollivier (Parliamentary Counsel):
I think it is a document of the Committee
because the order of reference, if I remember
well, is based on that. I think you should have
a certain number of documents; the inquiry
by Mr. Justice Rand and also, I imagine, the
report of the Bar Association of Ontario. And
I think not only should those documents be
part of your Committee, but they should be
communicated to Judge Landreville. I think
he is entitled to every document that you
have in the Committee.

Senator Langlois: Should we not have a
motion to make the Rand report part of the
Minutes of this Committee?

The Joint Chairman Mr. Laflamme: I really
think that every member has the Rand report
at hand. The transcript of the evidence could
be made available if you think fit, to all
members. We can have photostats of the tran-
script made and distributed to every member
of the Committee. Those papers should, per-
haps, be considered as background papers for
the consideration of the members.

Mr. Ollivier: The order of reference men-
tions the report of the Hon. Ivan Rand con-
cerning the said Mr. Justice Landreville;
therefore, I think that report should be part
of your archives. I do not know if it is neces-
sary but, technically, they are supposed to be
communicated also to Mr. Landreville.

Senator Langlois: That is why I suggested a
motion that it be part of the minutes.

Mr. Richard: I suppose it is the regular
procedure that the Rand Report and the re-
port of the Bar Association—

11



12 Special Joint Committee on Mr. Justice Landreville

Senator Langlois: And the evidence taken
before the Honourable Ivan Rand?

Mr. Richard: And the evidence.

The Joint Chairman Mr. Laflamme: It
could be printed as part our proceedings.

An hon. Member: As an appendix.

The Joint Chairman Mr. Laflamme: We
could have a motion that the document
“Memorandum on Procedure” dated January
31, 1967, prepared by Dr. Maurice Ollivier,
Parliamentary Counsel, be printed as an ap-
pendix to this day’s Minutes of Proceedings
and Evidence, plus the—

Senator Langlois: Is this evidence gomg to
be part of it?

The Joint Chairman Mr.
yes.

Laflamme: Oh,

Senator Langlois: Could it not be made

available or—

Mr. Ollivier: Could it not be taken as read,
as if it were my evidence before this Commit-
tee, instead of putting it as an annex or an
appendix? I could read the first and last
words, and you could dispense with what
comes in between and print it as if I had
appeared before your Committee as a witness.
I think that would be more regular.

Some hon. Members: Agreed. .

Mr. Ollivier: The question has been asked
what are the powers of a committee in gen-
eral and, more particularly what are the pow-
ers of this committee and the precedents
which might guide it in arriving at a proper
conclusion?

To a great extent those powers are those
that are granted to the committee by its order
of reference, then it has certain powers that
belong to all committees and in the present
circumstances we should pay some attention
to cases and procedures and, more particular-
ly in the United Kingdom where problems
have arisen similar to the problems actually
encountered.

Therefore, let us first consider the order of
reference to this committee.

On November 21, 1966, a motion .for the
appointment of the present joint committee
was passed and it reads as follows‘

“That a joint committee of both Houses
of Parliament be appointed to enquire

Feb. 9, 1967

into and report on the expediency of pre-
senting an address to His Excellency for
the removal of Mr. Justice Leo Landre-
ville from the Supreme Court of Ontario,
in view of the facts, considerations and
conclusions contained in the report of the
Hon. Ivan C. Rand concerning the said
Mr. Justice Leo Landreville, dated the
11th day of August 1966 and tabled in the
House of Commons on the 29th day of
August, 1966;

That 13 Members of the House of
Commons, to be  designated- later, be
members of the Joint Committee on the
part of this House;

That the Committee have power to ap-
point, from among its members such sub-
committees as may be deemed advisable
or necessary; to call for persons, papers
and records and to engage counsel, to sit
while the House is sitting and to report
from time to time;

That the Committee have power to
print such papers and evidence from day
to day as may be ordered by the Com-
mittee for its use and for the use of
Parliament; and that Standing Order 66
of the House of Commons be suspended
in relation thereto;

And that a message be sent to the
Senate requesting that House to unite
with ' this House for the above purpose
and to select, if the Senate deems advisa-
ble, some of its Members to act on the
proposed Joint Committee.”

May we deal first with this order of refer-
ence. Citation 294(1) of Beauchesne is to the
effect that—

“A Select Committee, having only a
delegated authority, cannot, without the
leave of the House, divide itself into sub-
committees and apportion its functions
among such sub-committees, or delegate
to a sub-committee any of the authority
delegated to it by the House.”

As we have seen by reading the order of
reference, this is the first power that is grant-
ed to the Committee to appoint such sub-com-

mittees as may be deemed advisable or neces-
sary.

- At citation 297(1) Beauchesne states that a
committee does not have the power to send
for any papers unless duly authorized to do so
and the order of reference authorizes your
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Committee to call for persons, papers and
records and to engage counsel, so this is cov-
ered. Citation 300(1) states that committees
are not permitted to sit and transact business
during the sittings of the House without ob-
taining special leave—this is also covered by
the order of reference stating that your
Committee shall have power to sit whilst the
House is sitting.

According to citation 286—

‘It is important that the motion for the
appointment of the Committee should
state whether the Committee shall report
from time to time, for if it should report
without having been given such powers,
it will be defunct but may be revived.
Special authorization should also be giv-
en to sending for persons, papers and
records.”

Both these eventualities have been covered
by the order of reference which states in
express words that the Committee shall have
power “to report from time to time” and “to
call for persons, papers and records and to
engage counsel”, as we have already men-
tioned.

The following paragraph in the order of
reference—

“That the Committee have power to
print such papers and evidence from day
to day as may be ordered by the Com-
mittee for its use and for the use of
Parliament; and that standing order 66 of
the House of Commons be suspended in
relation thereto.”

The effect of standing order 66 is that on
motion for printing of any papers being
offered, the same shall first be submitted to
the Joint Committee on printing, for report
before the question is put thereon. This is the
standing order that is suspended by virtue of
the order of reference.

We now come to the general powers of the
committees. Those are found in certain detail
at pages 236 to 254 of Beauchesne, 4th edition.
I will try to summarize the main points or
highlights of certain citations.

Let us note first that committees are re-
garded as portions of the House and are gov-
erned for the most part in their proceedings
by the same rules which prevail in the House
and every question is determined in the
Committee in the same manner as in the
House.

Special Joint Committee on Mr. Justice Landreville 13

Another rule is that until the quorum is
present, the Committee cannot proceed to
business.

It might be of some importance to note
here that disobedience to the orders of the
Committee is contempt of Parliament—for in-
stance, disobedience to orders for the attend-
ance of persons made by the Committee duly
authorized in that behalf, after the Committee
has been authorized, disobedience to orders
for the production before the Committee of
papers or other documents.

Since 1956 it has been decided in the House
that the Chairman’s ruling should be settled
in the Committee.

Then a Committee has no authority to pun-
ish one of its members or other person for
any offences committed against it but can
only report such offences to the House for its
animadversion.

I come now to citation 298(1) which is as
follows:

“A committee having the right to ex-
clude strangers at any time which may
be inferred that it has the right to sit in
private, and its proceedings are protected
by privilege. The publication of its pro-
ceedings in that case would be an offence
which the House could deal with after
having received a report thereon from
the Committee.”

It is a well established practice that the
Senate and the House of Commons may at
any time order witnesses to be examined on
oath before any committee and may adminis-
ter an oath to any witness examined before
such committee (Vide. s.25 of S. and H. of C.
Act).

As to the attendance of witnesses, this is
covered by citations 310 and 314 of Beau-
chesne which read as follows:

“310. If a witness whose attendance is
desired by the House or by a committee
should be in the custody of the keeper of
any prison or sheriff, the Speaker is or-
dered to issue his warrant, which is per-
sonally served upon the keeper or sheriff
by a messenger of the House, and by
which he is directed to bring the witness
in his custody to be examined.

If a witness should be in custody, by
order of the other House, his attendance
is secured by a message, desiring that he
may attend in the custody of the Black
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Rod or the Sergeant-at-Arms, as the case
may be, to be examined.

“314. Statements made to Parliament in
the course of its proceedings are not ac-
tionable by law. While the House
punishes misconduct with severity, it is
careful to protect witnesses from the
consequences of their evidence given by
order of the House; and on extraordinary
occasions, where further protection has
been deemed necessary to elicit full dis-
closures, Acts have been passed to indem-
nify witnesses from all the penal conse-
quences of their testimony.

(2) A witness has been allowed the as-

sistance of counsel when his evidence
may tend to criminate himself.”

I might add here a few comments. May in
his 17th edition at page 643 says that a com-
mittee can only consider those matters which
had been committed to it by the House and is
bound by and not at liberty to depart from
the order of reference.

Dawson in his book “Procedure in the
Canadian House of Commons” states at page
206 that every committee of the House that is
given the power to summon witnesses also
has the concurrent power to force a reply and
he says at page 204:

“A stranger who refuses to appear in
response to the summons of a committee

or who refuses to answer questions in a
committee, is guilty of contempt.”

Precedents are cited at page 205 of the
same author.

Beauchesne refers to the protection of wit-
nesses—this is summarized by Dawson at
page 45 where he says:

“The House claims the right to protect
its witnesses against prosecution for evi-
dence given in the House or before one of
its committees. This principle, of course,
stems from the same general principle
that enables the House to conduct its
business in secret—the principle that no
proceedings of the House shall be report-
ed outside except by leave of the House.”

To come back to the order of reference, it
may be stated that the interpretation of the
order of reference of the Select Committee is
a matter for the Committee.

As stated in May,
655—

17th edition at page
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“In the Commons it is not usual to
allow a party to be heard both in person
and by counsel although orders have
been made to that effect.”

Present day practice in both civil and
criminal courts and before administrative
tribunals dictates that counsel be allowed to
appear if requested and assist at all times
otherwise it is tantamount to a denial of natu-
ral justice.

However, it is the function of the Com-
mittee or the chairman to delegate the actual
procedure after the committee commences
proceedings and whether or not a witness will
be sworn, whether a witness will be exam-
ined by his own counsel first, and then cross-
examined by the Chairman and/or the mem-
bers of the Committee, whether papers are to
be produced, etc.

A Select Committee is not bound by the
technical rules of evidence unless particularly
instructed. In the case of tribunals generally,
the first consideration is the empowering stat-
ute. Normally a statute confers a wide discre-
tion upon the tribunal to determine its own
procedure and following this, if it is silent, it
appears that they are not subject to the rules
of evidence and may receive hearsay evidence
and this extends even to newspapers and tele-
grams.

Special Notes for the present Committee

According to the decision in re Judges Act
52 O.L.R., 105 (1923), 2 D.L.R. 604 (C.A),
there is no authority conferred upon the
Parliament of Canada to legislate as to the
appointment of judges or their removal. Both
of these matters rest with the Governor
General but his power of removal can be
exercised only on address of the House of
Commons and the Senate. The legal or consti-
tutional position of Superior Court judges in
Canada is found in the British North America
Act, 1867.

Section 96 of the B.N.A. Act reads as fol-
lows:

“96. The Governor General shall ap-
point the judges of the Superior, District
and County Courts in each Province, ex-
cept those of the Courts of Probate in
Nova Scotia and New Brunswick.”

And section 99 of this Act reads as follows:

“99. (1) Subject to subsection (2) of
this section, the judges of the Superior
Courts shall hold office during good



Feb. 9, 1967

behaviour, but shall be removable by the
Governor General on address of the
Senate and House of Commons.

(2) A judge of a Superior Court, wheth-
er appointed before or after the coming
into force of this section, shall cease to
hold office upon attaining the age of sev-

. enty-five years, or upon the coming into
force of this section if at that time he has
already attained that age.”

Subsection (2) of section 99 was added to that
section by an amendment assented to on the
20th of December, 1960. The amendment is
chapter 2 of 9 Elizabeth II. (U.K.)

We will not, of course, refer in this memo-
randum to the retirement of judges upon the
attaining the age of seventy-five years.

We should perhaps at the outset consider
whatever precedents have taken place in
Canada respecting the impeachment of
judges. There are few precedents in Canada
and we will look at them later on in this
memorandum. On the other hand as our own
precedents were dictated by what had taken
place earlier in England, that is, ever since
the reign of George III, we will first go back
into history before doing so.

Previous to the revolution of 1688 in Eng-
land, the judges of the Superior Courts held
their offices at the will and the pleasure of the
Crown. Under this rule there were frequent
instances from time to time of improper con-
duct on the part of the judges and of arbi-
trary conduct on the displacement of upright
judges and, conniving at the proceedings of
dishonest judges on the part of the Crown.
This gave rise to serious complaints and led to
several attempts during the 17th century to
limit the discretion of the Crown in regard to
appointments to the bench.

The Act of Settlement, 1700, provided that
after the accession of the House of Hanover
to the Throne of England, “Judges” commis-
sions be made quamdiu se bene gesserint (as
long as they shall behave themselves well—as
opposed to durante bene placito or during the
pleasure of the grantor), and their salaries
ascertained and established, but, upon the ad-
dress of the Houses of Parliament, it may be
lawful to remove them.

There then remained but one step to place
the judges in a position of complete independ-
ence of the reigning sovereign and that was
to exempt them from rule ordinarily applica-
ble to all office-holders whereby their com-

Special Joint Committee on Mr. Justice Landreville 15

missions should be vacated upon the demise
of the Crown. It is doubtful whether this rule
applied after the judges began to be appoint-
ed “during good behaviour” but it was deemed
expedient to place the matter beyond dispute.
One of the first Aets of George III upon his
association to the Throne was to recommend
to Parliament the removal of this limitation.
By George III, c.23, it was provided that the
commissions of the judges shall remain in
force during their good behaviour notwith-
standing the demise of the Crown “provided
always that it may be lawful for His Majesty,
his heirs, etc., to remove any judge or judges
upon the address of both Houses of Parlia-
ment”. By various subsequent statutes the
judges’ salaries are now payable out of the
Consolidated Fund.

According to Todd in his work on Parlia-
mentary Government in England, by the
Supreme Court of Judicature Act of 1875, s.5,
it is enacted that all judges of the High Court
of Justice and of the Court of Appeal, respec-
tively, with the exception of the Lord
Chancellor, shall hold their offices for. life,
subject to a power of removal by Her
Majesty, on an address presented to Her
Majesty by both Houses of Parliament.

The legal effect of the grant of an office
during ‘“good behaviour” found in both
Canada and the United Kingdom statutes has
been defined as the creation of an estate for
life in the office terminable by inter alia a
breach of the condition, i.e., by misbehaviour.
Behaviour means behaviour in the grantee’s
official capacity and misbehaviour has includ-
ed the improper exercise of judicial functions,
wilful neglect of duty or non-attendance and
a conviction for any infamous offence by
which, although not connected with his office,
would render him unfit to perform his duties.

We have referred to an investigation that
would render a judge unfit to perform his
duties. English authorities mention cases of
misconduct not extending to a legal mis-
demeanor where the appropriate course was
by scire facias (to show cause why his patent
should not be vacated); good behaviour being
the condition precedent of the judges’ tenure.

Then there are cases where the misconduct
of a judge amounts to what a court might
consider a misdemeanor and where action
was instituted by information.

In all these cases, as well as the case of
actual crime, Parliament would then proceed
by impeachment.
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Having noted at this point that our own
Criminal Code does not distinguish between
misdemeanors and other offences, we might
add that Parliament may proceed at its own
discretion by the joint exercise of the in-
quisitorial and judicial jurisdiction conferred
upon both Houses by statute to consider the
expediency of addressing the Crown for the
removal of a judge.

Todd further stated that the constitution (in
Canada and the United Kingdom this holds
true) has appropriately conferred upon the
two Houses of Parliament—in the exercise of
that superintendence over the proceedings of
the courts of justice which is one of their
most important functions—a right to appeal
to the Crown for the removal of a judge who
has, in their opinion, proved himself unfit for
the proper exercise of his judicial office. This
power is not, in a strict sense, judicial; it may
be invoked upon occasions when the mis-
behaviour complained of would not constitute
a legal breach of the conditions on which the
office is held. The liability to this kind of
removal is, in fact, a qualification of, or ex-
ception from, the words creating a tenure
during good behaviour, and not an incident or
legal consequence thereof.

In entering upon an investigation of this
kind, Parliament is limited by no restraints,
except such as may be self-imposed. Never-
theless, since statutory powers have been con-
ferred upon Parliament which define and
regulate the proceedings against offending
judges, the importance to the interests of the
Commonwealth, of preserving the independ-
ence of the judges, should forbid either House
from entertaining an application against a
judge unless such grave misconduct were im-
puted to him as would warrant, or rather
compel the concurrence of both Houses in an
address to the Crown for his removal from
the bench.

There have been a number of cases in
England wherein the special position of
Parliament was invoked for the removal of a
judge. Following from these several incidents
there has evolved rules applicable. The stat-
ute (in Canada and the United Kingdom) is
silent with regard to the method of conduct-
ing these investigations, but in applying to
this particular class of question, the constitu-
tional maxims that regulate all judicial enqui-
ries affecting the rights and liberties of the
subject, has gradually evolved certain definite

Feb. 9, 1967

rules which are applicable, and it is submit-
ted, applicable in this instance. They are as
follows:

1. The joint address under the statute
ought properly to originate in the House
of Commons as being peculiarly the im-
peaching body, and preeminently ‘“the
grand inquest of the High Court of
Parliament”.

2. It is also evident that the action of
Parliament for the removal of a judge
may originate in various ways. It may be
invoked upon articles of charge presented
to the House of Commons by a member
in his place, recapitulating the cases of
misconduct of which the judge com-
plained of has been guilty; or, after a
preliminary enquiry—by a royal commis-
sion (at the instance of government, or at
the request of either House of Parlia-
ment) or by a select committee of the
House—into the judicial conduct of the
individual in question; or, upon a petition
presented to the House from some person
or persons who may have a cause of
complaint against a judge. And no peti-
tion impugning the conduct of a judge
should be permitted to remain upon the
table of the House, unless, within a rea-
sonable period, some member undertakes
to invite the House to proceed upon the
charges contained therein.

3. The responsibility of the ministers of
the Crown is the due administration of
justice and the preservation of the judges
from accusations. Therefore, before con-
senting to any motion for a Parliamen-
tary enquiry into the conduct of a judge,
ministers should themselves have investi-
gated the matter of complaint, and be
prepared either to oppose or facilitate the
interference of Parliament on the par-
ticular occasion.

4. Any charge against a judge should
only be entertained upon allegations of
misconduct that would be sufficient if
proved to justify his removal from the
bench. But it is immaterial whether such
misconduct had been the result of an
improper exercise of his judicial func-
tions, or whether it was solely attributa-
ble to him in his private capacity, provid-
ed only that it had been of a nature to
render him unfit for the honourable dis-
charge of the judicial office.

5. That no address for the removal of a
judge ought to be adopted by either
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House of Parliament, except after a fair
enquiry into the matter of complaint by
the whole House, or a committee of the
whole House. If the matter has already
been investigated by a royal commission,
it is not the purpose of the committee to
sit in appeal from the conclusions and
recommendations of that commission but
the hearings should be such that the per-
son complained of be duly informed of
the intended proceedings against him at
every stage of the enquiry; that copies of
all petitions, articles of complaint and
orders of the House in relation thereto
shall be promptly communicated to him;
and that, upon his applying to the special
committee or to the House for such per-
mission, leave should be given to him to
appeal by himself or counsel in his own
defence so that his case be stated fully to
the Committee.

6. That in reporting to the House the
Committee if it comes to the conclusion
that an address be made to the Crown,
should in its report recapitulate its rea-
sons for having come to that conclusion.

7. That in requesting the Crown, by an
address under the statute, to remove a
judge who, in the opinion of the two
Houses of Parliament, is unfit to continue
to discharge judicial functions, the acts of
misconduct which have occasioned the
adoption of such an address ought to be
recapitulated in order to enable the sov-
ereign to exercise a constitutional dis-
cretion in acting upon the advice of Par-
liament.

I might mention here three Canadian cases
which took place between 1868 and 1881 but
will not spend much time on them as they are
not very illuminating nor at all conclusive.

There was first the case of Mr. Justice
Lafontaine (7th May, 1868). In this case there
was a petition brought in the House of
Commons praying that the House enquire into
the conduct and acts of the Honourable Aime
Lafontaine, Judge of the Superior Court in
and for the District of Ottawa. A select com-
mittee was appointed. Their first report was
that the Justice should be served with a copy
of the petition. There was a further report of
the committee but the printing was for distri-
bution only among the members thereof.
Apparently there were no further reports and
no further proceedings were taken.

The second case is that of Mr. Justice Lo-
ranger in 1876. In that year a petition was
25645—2
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introduced setting forth certain charges of
gross neglect of duty, injustice, extortion, par-
tiality, ete., against Mr. Justice Loranger of
the District of Richelieu, Province of Quebec.
Subsequently, Mr. Justice Loranger petitioned
the House to be heard. A select committee of
the House of Commons was appointed with
the usual terms of reference regarding report-
ing and sending for papers, etc. The commit-
tee’s report was apparently read in the House
according to the Votes and Proceedings of the
day (13 April, 1877—Friday) but Hansard
does not show it. The evidence was printed
indicating that there was a full hearing with
evidence adduced on both sides but the evi-
dence is neither preceded nor followed by the
report. No further proceedings were taken.

Then the third case is that of Mr. Justice E.
B. Wood. In 1881 a petition was presented in
the House of Commons complaining of him
as such. Subsequently, a debate arose when a
member moved the reading of the Journals of
the House so far as it related to the petition.
It was pointed out in the House that the
petition and the answer to the petition should
be printed and distributed among the mem-
bers before this motion came on. In addition,
when this motion to read the Journal is
brought, it was stated in the House and ap-
peared to be the general view that there
should be in addition a notice of motion that
the House would be asked to establish a com-
mittee to investigate the charges. On the oc-
casion of this same debate the Leader of the
Opposition (Mr. Blake) also said the rule was
you do not refer matters of enquiry unless
you are able to lay down this proposition; if
these things are true they will form a proper
ground for the removal of a judge and this
was concurred in by the then Prime Minister
(Sir John A. Macdonald). This debate, howev-
er, was adjourned and apparently no further
proceedings were taken.

There appears to be only one reported case
of a judge of the High Court being actually
removed by an address of both Houses to the
Crown and I introduce a precis of the pro-
ceedings.

On May 20, 1828, the House of Commons in
England addressed the Crown with a request
that the commissioners of judicial enquiry in
Ireland might be directed to inquire into the
state of the Admiralty Court thereof presided
over by Sir Jonah Barrington. Directions
were given.

At the time of this enquiry Barrington re-
sided in France and the commissioners re-
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quested that he attend in Ireland to give
evidence. They sent him copies of the evi-
dence after they denied him procedure by
interrogatories and held up their report for as
long as they possibly could but then submit-
ted their report. Later, Barrington forwarded
a deposition containing eighty-seven para-
graphs.

The Commissioners report based on oral
evidence under oath and which included
material supporting and corroborating the
oral evidence, found that he had on two occa-
sions involving two court cases appropriated
moneys improperly to his own use which had
been paid into Court.

On April 27, 1829, in the following session a
report of the Commissioners on the conduct
of Barrington including his deposition vin-
dicating himself was laid before the House
and referred to a select committee to report
their observations and the accusations pre-
ferred.

The Select Committee decided to restrict
their inquiry to the parts of the report of the
Commissioners dealing with the specific cases
of appropriation.

Barrington expressed a wish to be exam-
ined (the Select Committee would not other-
wise have heard his testimony) and to call
witnesses, and notice was sent to him of the
hearings and in fact postponed hearings to
accommodate him particularly in view of his
age and ill-health. The Chairman appeared
to do all the questioning of all the witnesses.

Barrington wanted to call witnesses to his
general conduct and character but the
Committee refused and said this did not prop-
erly form any part of this inquiry—otherwise
he could call witnesses to vindicate himself.

The questions invariably were leading and
Barrington was cross-examined on previous
witness statements.

The Committee considered all of the evi-
dence including exhibits in the Commis-
sioners report, Barrington’s affidavit and
heard witnesses.

In this report, the Select Committee came
to the same findings as the Commissioners
regarding the two cases of misappropriation
of court funds but added that they felt com-
pelled to point out that Barrington’s court
practice was fraught with irregularities which
he insisted were adequate but which were
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condemned by surrogates of his particular
court as being unprecedented and illegal.

The Select Committee’s report did not in-
clude recommendations but left it to the
House to determine the expediency of ad-
dressing the Crown for his removal.

Barrington was notified when the House
would render the report of the Select Com-
mittee. Resolutions of the House were adopt-
ed (1st reading) to address the Crown at a
subsequent date.

Barrington petitioned the House to allow
counsel to assist him throughout his prepara-
tions. (There is no indication that he sought
counsel for his appearance before the Select
Committee). He subsequently petitioned the
House again and asked as a favour because of
ill-health and age and not as a matter of right
that counsel address the House on his behalf
at the bar.

Permission was granted and counsel ad-
dressed the House. He did not deal with the
events of the case but requested that evidence
be taken before the House and not rely solely
on the Select Committee’s report. The House
after debate denied counsel’s request which
included an attempt to have it adopt as a
foundation of their own judicial proceedings
in the House nothing but proof of guilt given
according to strict rules of evidence and in
effect the House said it was free to adopt its
own course of procedure, that the House
could not be restricted to legal evidence, that
a judge need not have gone so far as to
commit a criminal offence to be removed, that
the statute would be a curse if a judge could
be removed only for a breach of criminal law
since there are acts which warrant a judge’s
removal that are not criminal. The House also
felt that there was no principle that in these
circumstances they need hear evidence at the
bar and that no case had been made out for
the House to grant further time. There had
been a strong case made out against Bar-
rington before the Commissioners and before
the Select Committee.

At the close of the debate the series of
resolutions were adopted by the House with
out taking evidence on further enquiry and
a committee formed to draft an address to the
Crown.

The address recapitulated the acts of which
he had been guilty and declared that it would
be unfit and of bad example that he should
continue to hold office as a judge. It was
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reported, agreed to, ordered to be com-
municated to the Lords for their concurrence.

The Lords asked for and received all docu-
mentation.

At this stage Barrington petitioned the
House of Lords asserting his innocence once
again and protested against what he termed
the unconstitutionality of the course adopted
by the Commons in passing an address to the
Crown for his removal from office under a
penal statute (a law imposing penalties or
punishments for the doing of prohibited acts)
without public inquiry and investigation at
the bar of the House.

It was urged also that evidence taken
before a committee is only the basis of fur-
ther inquiry but evidence taken before the
whole House is evidence for its decision. He
also asked for and was granted leave to be
heard by counsel and to produce evidence at
their bar in his own defence.

The case against the judge was opened for
the Crown by the Attorney-and Solicitor
Generals at the bar of the House of Lords in
the presence of Barrington and his counsel.

The Crown called only one witness (the
Select Committee called considerably more)
who was then cross-examined by counsel for
Barrington with interjected questions from
various Lords. Argument was presented at
this stage. Barrington’s counsel subsequently
called witnesses who were in turn cross-
examined by the Attorney General. Bar-
rington did not give evidence himself. A fur-
ther petition by Barrington to recall a witness
was refused.

Evidence was then ordered to be printed.

The address sent earlier from the Commons
was then agreed to and the House of Com-
mons acquainted therewith.

Certain members of both Houses were
deputed by the two Houses to present the
address.

The reply of His Majesty was as follows:

“I cannot but regret the circumstances
which have led to this address. I will give
directions that Sir Jonah Barrington be
removed from the office which he holds
of Judge of the High Court of Admiralty
in Ireland.”

In their work intituled ‘“Parliament Past
and Present” published in London, England,
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by Hutchinson & Co., Arnold Wright and
Philip Smith referred to five cases of im-
peachment:

1. Warren Hastings p.160
2. Lord Melville p.351
3. Lord Bacon p.425
4. Lord p.428
5 Lord Macclesfield p.441

At page 310 of their learned work “An
Encyclopedia of Parliament”, Norman
Wilding and Philip Laundy comment on im-
peachment in general—they write about trials
before the Lords on accusations of the
Commons for high crimes and misdemeanours
and add:

“According to Maitland, there have not
been seventy during the whole course of
English history, and a full quarter of all
of them belong to the years 1640-
1642 . . . The last impeachment was in
1806, when Lord Melville (Dundas) was
charged by the Commons, but acquitted
of misappropriating official funds. As
Jennings remarks in his ‘“Parliament”,
impeachment in the 17th and early 18th
centuries was a means for ‘liquidating’
opponents, and the procedure may now
be regarded as obsolete. The ballot boxes
are now available for political opponents
and the criminal courts for criminals.”

It is noted in the “Encyclopedia” that a full
deseription of impeachment is given by
Hatsell in Vol. 4 of his “Precedents”. This
study by Hatsell covers 270 pages. It contains
several chapters:

Chapter The First pp.50-94 (Up to
the end of the Reign of Queen
Elizabeth);

Chapter The Second pp.95-230 (James
I to the Revolution);

Chapter The Third pp. 231- (Revolu-
tion in the year 1780).

It seems preferable here not to quote these
270 pages. y

I might end this memorandum, which I am
afraid is quite lengthy, by referring again to
the presentation of the report by the Com-
mittee.

The practice is that the Chairman or, in his
absence, a member of the Committee, will
state the nature of the report and have it
tabled. It is the opinion of the Committee
which is required by the House and not the
opinions of the individual members. A
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majority of opinion signed by the Chairman
alone is the report—no dissenting opinions or
minority report should be made in the name
of the Senators and a separate one in the
name of the Members—there is only one
Committee, a Joint Committee of both
Houses.

Senator Langlois: I move that the Rand
report, including the report of the Bar Asso-
ciation be made an appendix of today’s
Minutes of Proceedings and that the evidence
be filed by the Clerk of the Committee.

Mr. Richard: I second the motion.

Mr. Fairweather: I would like to be very
clear, gentlemen. I agree with the Senator
about the Hon. Ivan C. Rand, but I just do
not know about the Benchers.

An hon. Member: It is part of the report.

The Joint Chairman (Mr. Laflamme): It has
been moved by Senator Langlois and second-
ed by Mr. Richard that Justice Rand’s report
be printed as an appendix to today’s Minutes
of Proceedings and Evidence, including the
report of the Law Society of Upper Canada,
and that the transcript of the evidence per-
taining to the enquiry, be made available to
the members of the Committee, but not
printed.

Mr. Bell (Carleton): Do we need to re-print
the report Mr. Chairman? The report is a
public document; it can be read.

Mr. Olliviers Why do you not simply make
your motion that all documents made availa-
ble to the Committee will also be made avail-
able to Mr. Justice Landreville? He has the
right to be in possession of all documents that
you have. But that does not mean you have to
re-print the enquiry of Mr. Justice Landre-
ville; you do not have to print that as an
annex in your report at all.

Senator Langlois: My original motion was
that these documents be made part of the
records; that is all.

An hon. Member: Oh, you do not want
them printed?

Senator Langlois: Oh, no.

The Joint Chairman (Mr. Laflamme): Is
Senator Langlois’ amended motion agreed to?
That Justice Rand’s report be part of our
records, and the transcript be part of our
records and available to the members of the
Committee?
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Motion as amended agreed to.

The Joint Chairman (Mr. Laflamme): We
would like to secure advice regarding the
discussion that we must surely have with the
counsel for Mr. Justice Landreville, Mr.
Humphrey. We must get in touch with him
and discuss the date of the start of the pro-
ceedings. As you already know, he has sent a
letter asking us to meet with his client, Mr.
Justice Landreville, and discuss the proce-
dures that will be followed before our com-
mittee, and I think it appropriate that we do
SO.

The Joint Chairman (Senator Lang): Our
thinking was that we might have—subject to
its meeting with the convenience of Mr.
Humphrey and his client—our first meeting
on February 20th; that is a week next
Monday. Also, consistent with our expressions
at our last meeting, that thereafter we meet
as frequently and rapidly as possible and at-
tempt to get through our proceedings with a
minimum of delay. It is probably not appro-
priate for us to fix that date now, because as
yet we have not had any conversations with
Mr. Humphrey, and we want our counsel to
become charged with the matter and to deal
with him in connection with this. But if that
generally meets the wishes of this Committee
that is the date we would aim for, unless
there are any contrary expressions. It will
give our counsel just about a week to prepare
himself and report back to us. I do not think
we require a motion on this.

The Joint Chairman (Mr. Laflamme): The
date of February 20 has been advanced be-
cause next week many committees are sitting,
and I for one, being the Vice-Chairman of the
Finance Committee, will have to sit approxi-
mately 10 or 12 times next week. Since it
takes some time for our own counsel to get
through all the evidence, I think it would be
appropriate that we should decide to start our
hearings on February 20 and then try to
sit continuously until we get through. If this
is the consensus of the members, then I will
arrange it with Mr. Deachman who is the
co-ordinator of the committees.

Senator Langlois: Mr. Chairman, may I
suggest that you take into consideration the
fact that the joint Immigration Committee
will be sitting outside of Ottawa next week,
in Toronto.

Senator Hnatyshyn:
week in Montreal.

And the following
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Senator Langlois: And the 22nd, 23rd and
24th in Montreal.

The Joint Chairman (Senator Lang): How
many are there here on this Committee?

An hon. Member: The Joint Chairman has
that.

The Joint Chairman (Senator Lang): Would
you be in Montreal all that weeek of the
20th?

An hon. Member: Wednesday, Thursday,
and Friday, three days.

The Joint Chairman (Mr. Laflamme): Well
that does not prevent us from starting on
Monday, and then we can see what we could
do after. So it is agreed that we start our
hearings on February 20.

The Joint Chairman (Senator Lang): Pro-
vided of course, that we can make arrange-
ments to have Mr. Humphrey and Mr. Jus-
tice Landreville here.

Mr. Tolmie: What time will the meeting
be on Monday? Ten o’clock, or at night?

The Joint Chairman (Mr. Laflamme): What
would be the appropriate time to start sitting
on Monday?

Senator Fournier (de Lanaudiére): Well
most of the time we do not sit in the Senate
on Mondays, and we do not happen to be
here. It would be preferable, as much as
possible, to combine with the sittings of the
Senate.

The Joini Chairman (Mr. Laflamme): Well
we could at least start our sittings on Monday
at 8.00 pm. I think it would be suitable for
most of the members too.

An hon. Member: We can start Monday—
An hon. Member: It is not a good time.

Senator Fournier (de Lanaudiére): Tuesday
at any time.

Senator Hnatyshyn: Monday night we are
not sitting.

An hon. Member: You could be here.

Senator Hnatyshyn: Senator John Connolly
said that we might start Monday the 20th.

The Joint Chairman (Senator Lang): I am
thinking that a lot of our sittings will be held
while the Senate is in session. I think we are
going to have to accept that.
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The Joint Chairman (Mr. Laflamme): Is it
agreed that the two Joint Chairmen and Mr.
Yves Fortier, Counsel for the Committee
meet with Mr. Humphrey and Mr. Justice
Landreville to explain and discuss with them
the procedure we shall follow?

Some hon. Members: Agreed.

The Joint Chairman (Mr. Laflamme): We
would like your advice regarding the advisa-
bility of having witnesses, if there are any,
take the oath or affirm before giving their
evidence.

Mr. Bell (Carleton): We must start right
from the outset by administering the oath
universally, and I so move.

Senator Langlois: I second the motion.

Senator Fournier (de Lanaudiére): Mr.
Chairman, I would like to put a question to
Dr. Ollivier. What would the procedure of the
Committee be if you called upon someone to
take the oath, and he turned out to be an
atheist; he did not believe in the gospel or the
testament?

Mr. Ollivier: Well, he gives his solemn
affirmation, I suppose, which the Committee
will accept. It is by virtue of the Constitu-
tion in the Senate and House of Commons
Act that you have the right to request the
oath. Section 25 says that:

The Senate or the House of Commons
may at any time order witnesses to be
examined on oath before any committee.

Now, the Committee itself has enough power
to establish its own procedure, and in the case
of an atheist—I do not know if you expect
any—I imagine the Committee has the power
to substitute a solemn affirmation for the
oath.

Mr. Bell (Carleton): I move that the oath or
affirmation be administrated to the persons
testifying before the Committee.

Senator Langlois: I second the motion.
Motion agreed to.

The Joint Chairman (Mr. Laflamme): We got
through our agenda for today, and will start
our hearings on February 20, at 8.00 p.m.

An hon. Member: At 8.00 p.m. Monday?

The Joint Chairman (Mr. Laflamme): Yes,
you will receive notice. The meeting is ad-
journed.
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THE SPECIAL JOINT COMMITTEE OF THE SENATE
AND OF THE HOUSE OF COMMONS RESPECTING
MR. JUSTICE LANDREVILLE

Joint Chairmen:

The Honourable Senator Daniel A. Lang and Mr. Ovide Laflamme, M.P.

Representing the Senate: Representing the House of Commons:
The Honourable Senators
Cook, Mr. Bell (Carleton), Mr. McCleave,
Fournier Mzr. Cashin, *Mr. McQuaid,

(de Lanaudiére), Mr. Fairweather, Mr. Patterson,
Hnatyshyn, Mr. Gilbert, Mr. Stafford,
Langlois, *Mr. Goyer, Mr. Tolmie.

Macdonald (Cape Breton). Mr. Guay,

Fernand Despatie,
Clerk of the Committee.

*Replaced Mr. Richard on February 22, 1967.
?Replaced Mr. Woolliams on February 20, 1967.



ORDERS OF REFERENCE OF THE HOUSE OF COMMONS
Monpay, February 20, 1967.

Ordered,—That the name of Mr. McQuaid be substituted for that of Mr.
Woolliams on the Special Joint Committee respecting Mr. Justice Landreville.

WEDNESDAY, February 22, 1967.

Ordered,—That the name of Mr. Goyer be substituted for that of Mr.
Richard on the Special Joint Committee respecting Mr. Justice Landreville.

Attest.

LEON-J. RAYMOND.
The Clerk of the House of Commons.
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MINUTES OF PROCEEDINGS

MonDAY, February 20, 1967.
(3)

The Special Joint Committee of the Senate and of the House of Commons
respecting Mr. Justice Landreville met at 8.10 p.m. this day. The Joint Chair-
man, Mr. Laflamme, presided.

Members present:
Representing the Senate: The Honourable Senators Cook, Fournier (de
Lanaudiére), Hnatyshyn, Macdonald (Cape Breton)—(4).

Representing the House of Commons: Messrs. Cashin, Fairweather, Gilbert,
Guay, Laflamme, McCleave, Richard, Stafford, Tolmie—(9).

Also present: Mr. Régimbal, M.P.

Counsel present: Dr. Maurice Ollivier, Parliamentary Counsel; Mr. Yves
Fortier, Counsel to the Committee.

In attendance: Mr. Justice Landreville, accompanied by Messrs. David
Humphrey, Q.C., Terrence Donnelly and Gilles Guénette.

The Chairman referred to a meeting which the Joint Chairmen, the Par-
liamentary Counsel and the Counsel to the Committee held with Mr. Humphrey,
representative of Mr. Justice Landreville, on February 14, 1967, for the purpose
of discussing the Committee’s procedure.

The Chairman then read a letter, dated February 15, 1967, from Mr. Fortier
to Mr. Humphrey. On motion of Mr. Cashin, seconded by Mr. McCleave,

Resolved,—That the letter be pointed as an appendix to this day’s Minutes
of Proceedings and Evidence. (See Appendix A).

Mr. Humphrey was asked whether he wished to suggest names of wit-
nesses to appear before the Committee. He replied that Mr. Justice Landreville
could answer that question since he was appearing as his own counsel.

Mr. Justice Landreville indicated that he wanted to raise preliminary ob-
jections. He was allowed to do so. He then made a statement, at the conclusion
of which he immediately left the meeting, accompanied by Messrs. Humphrey,
Donnelly and Guénette.

The matter before the Committee and the procedure were discussed;
opinions were expressed regarding the objections raised by Mr. Justice Landre-
ville.

Mr. Fortier pointed out that a copy of Dr. Ollivier’s “Memorandum on
Procedure”, dated January 31, 1967, had been handed to Mr. Humphrey on
February 14, 1967. He added that the Memorandum answered the better part
of the legal arguments contained in Mr. Humphrey’s letter of January 5, 1967
and that the same arguments had been repeated by Mr. Justice Landreville at
this day’s meeting.

25



26 Special Joint Committee on Mr. Justice Landreville Feb. 20, 1967

On motion of Mr. Tolmie, seconded by Mr. Stafford,

Resolved unanimously,—That a copy of Mr. Justice Landreville’s state-
ment be made available to all Members of the Committee and that all further
meetings be suspended; and that the Subcommittee on Agenda and Procedure,
and the Counsel to the Committee meet in order to peruse the objections and
then report to the Committee.

At 9.05 p.m., the Committee adjourned to the call of the Chair.

THURSDAY, February 23, 1967.
(4)

The Special Joint Committe of the Senate and of the House of Commons
respecting Mr. Justice Landreville met at 9.40 a.m. this day. The Joint Chair-
man, Mr. Laflamme, presided.

Members present:

Representing the Senate: The Honourable Senators Cook, Fournier (de
Lanaudiére), Macdonald (Cape Breton)—(3).

Representing the House of Commons: Messrs. Bell (Carleton), Cashin, Fair-
weather, Gilbert, Laflamme, McCleave, McQuaid, Patterson, Tolmie (9).

Counsel present: Dr. Maurice Ollivier, Parliamentary Counsel; Mr. Yves
Fortier, Counsel to the Committee.

In attendance: Mr. Justice Landreville, Mr. David Humphrey, Q.C. and
Mr. Terrence Donnelly.

The Chairman opened the meeting and read the Minutes of Proceedings of
a meeting of the Subcommittee on Agenda and Procedure, held on February 21,
1967. (See Evidence).

The Chairman also read telegrams sent to Mr. Justice Landreville and
to Mr. Humphrey, on February 21, 1967. It was agreed that the telegrams be
printed as appendices to this day’s Minutes of Proceedings and Evidence. (See
Appendices B and C).

Mr. Humphrey acknowledged receipt of the telegrams. He stated that he
was appearing this morning as Counsel to Mr. Justice Landreville. He added
that in view of the position taken by Mr. Justice Landreville he did not wish
to participate in the proceedings, but was interested in hearing Mr. Fortier’s
statement.

A report pertaining to the objections raised by Mr. Justice Landreville at
the Committee’s meeting of February 20, 1967 was given by Mr. Fortier, who
answered questions.

Mr. Justice Landreville then entered the room. He was asked if the Chair
should continue addressing itself to Mr. Humphrey, who had stated that he was
appearing as Counsel to Mr. Justice Landreville.

Mr. Justice Landreville indicated that he was appearing as his own counsel.
He added that his objections still stood.
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On motion of Mr. Bell (Carleton), seconded by the Honourable Senator
Fournier (de Lanaudiére),

Resolved unanimously,—That the report of the Counsel to the Committee
be adopted; and that the Committee proceed with its deliberations.

After discussion, on motion of Mr. Fairweather, seconded by Mr. Bell
(Carleton),

Agreed,—That the Committee adjourn from 10.35 a.m. until 3.30 p.m. this
day, in order to give Mr. Justice Landreville time to consider his course of
action in the light of Mr. Fortier’s report and the Committee’s decision to
proceed with its deliberations.

AFTERNOON SITTING
(5)

The Committee resumed at 3.45 p.m. The Joint Chairmen, the Honourable
Senator Lang and Mr. Laflamme, presided.

Members present:

Representing the Senate: The Honourable Senators Cook, Lang, Macdonald
(Cape Breton) (3).

Representing the House of Commons: Messrs. Bell (Carleton), Cashin, Fair-
weather, Gilbert, Goyer, Guay, Laflamme, McCleave, McQuaid, Patterson,
Tolmie (11).

Counsel present: Dr. Maurice Ollivier, Parliamentary Counsel; Mr. Yves
Fortier, Counsel to the Committee.

In attendance: Mr. Justice Landreville and Mr. Terrence Donnelly.

The Joint Chairman (Mr. Laflamme) mentioned that the Exhibits listed
in Appendix E of the report of the Honourable Ivan C. Rand concerning Mr.
Justice Landreville had been obtained, for reference by Members of the Com-
mittee, with the understanding that they would eventually be returned to the
Rand Commission Secretary in order to be placed in the custody of the
Parliamentary Library.

Mr. Justice Landreville was asked if he had any comments to make
regarding the report made by the Counsel to the Committee. He replied: “I
cannot partake in these proceedings and attorn to your jurisdiction and thereby,
by such act, waive all my legal rights by giving my evidence or producing
witnesses.”

The Committee agreed to proceed with its deliberations, with the under-
standing that Mr. Justice Landreville would have every opportunity to adduce
evidence if he should change his mind.

In order to assist the Committee, Mr. Fortier reviewed the conclusions,
facts and considerations contained in the report of the Honourable Ivan C. Rand.

At the conclusion of Mr. Fortier’s comments, the Committee agreed to
take a ten-minute recess.
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On re-assembling, at 5.05 p.m., Mr. Fortier answered questions posed by
Members of the Committee.

It was agreed that the next meeting of the Committee would be held after
the Members have had the opportunity to study the transcript of today’s
proceedings. It was indicated that Members would be supplied with a copy
of the transcript by Monday, February 27, at the latest.

At 5.40 p.m., the Committee adjourned until Tuesday, February 28, 1967.

Fernand Despatie,
Clerk of the Committee.
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EVIDENCE
(Recorded by Electronic Apparatus)

Monday, February 20, 1967.

® (8.10 p.m.)

The Joint Chairman Mr. Laflamme: Order,
please. We now have a quorum. I must in-
form the members that our Joint Chairman,
Senator Lang, has been delayed in Toronto.
He missed his flight and will be here about 9
o’clock tonight.

I think we will now begin our delibera-
tions. First, I must remind the members that
at our last meeting Senator Lang and I were
authorized, along with our counsel and con-
frere, Mr. Fortier, to get in touch with the
counsel for Mr. Justice Landreville, Mr.
Humphrey from Toronto, to discuss with him
the manner in which we will proceed with
our deliberations.

We had that meeting last Tuesday in my
office, and present at that time were Dr.
Maurice Ollivier, Mr. Yves Fortier, Senator
Lang and I along with the counsel for Mr.
Justice Landreville, Mr. Humphrey. Subse-
quent to that meeting, our counsel, Mr. For-
tier, sent Mr. David Humphrey a letter dated
February 15 which I will now read.

(See Minutes of Proceedings)

® (8.15 pm.)

I would like a motion to make this letter an
appendix to today’s minutes.

Mr. Cashin: I so move.

Mr. McCleave: I second the motion.
Motion agreed to.

The Joint Chairman Mr. Laflamme: I will
now ask Mr. Humphrey, counsel for Mr.
Justice Landreville, if he has any witnesses
who wish to appear, and what is the order of
those witnesses.

Mr. David Humphrey: Mr. Chairman, there
is one correction in your letter. I do not appear
as counsel for Mr. Justice Landreville. He
appears, as I thought I made clear earlier, as
his own counsel. We are simply here to assist
him and he can answer that question for
himself.

The Joint Chairman Mr. Laflamme: I will
then ask Mr. Justice Landreville if he has any
witnesses that he would like us to hear?

Mr. Justice Léo Landreville: Mr. Chairman
and gentlemen, prior to entering into the
question which you are now putting to me,
there are preliminary objections and a
suggestion that I would like to make. I be-
lieve that I can be very concise and I also
believe that it will expedite the work of your
Committee in that respect, if I may be al-
lowed to speak as counsel on my own behalf.

The Joint Chairman Mr. Laflamme: Just a
moment, please. As far as I can understand,
you do not want to appear as a witness your-
self, but you want to be your own counsel?

Mr. Landreville: I am my own counsel at
the present time and, preliminary to the hear-
ing, I would like to place before you certain
considerations and objections briefly as coun-
sel.

The Joint Chairman Mr. Laflamme:
jections on what grounds?

Mr. Landreville: On points of law and mat-
ters of urgency for your consideration on
which you may then rule, Mr. Chairman.

Ob-

The Joint Chairman Mr. Laflamme: I will
leave the matter up to the members. I can-
not decide myself; it is up to the members
to decide whether we shall proceed that way
and listen to Mr. Justice Landreville.

Mr. Fairweather: With great respect, Mr.
Chairman, we cannot hear you.

The Joint Chairman Mr. Laflamme: I am
SOrry.

Mr. Fairweather: I just cannot hear very
well.

The Joint Chairman Mr. Laflamme: I will
repeat what I have told members earlier. It is
up to the members to decide if this procedure
can be followed, as Mr. Justice Landreville is
asking that he not testify, but raise before us
objections of law.
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Mr. Stafford: I think he has a right to raise
any objection that he feels like raising at this
time. I cannot think of a better time to do it.

The Joint Chairman Mr. Laflamme: If there
is no objection to this procedure, then you
may proceed.

Mr. Landreville: I will endeavour to be
brief, Mr. Chairman, and I am grateful to you
gentlemen. If you cannot hear me, please
indicate by raising your finger.

I answer to the name of Leo Landreville of
Toronto, a Justice of the Supreme Court of
Ontario. I appear here accompanied by
Messrs. David Humphrey, Q.C. and Terrence
Donnelly of Toronto, and Gilles Guenette of
Ottawa. Mr. J. J. Robinette, Q.C. is my advis-
er and unfortunately cannot be here tonight.

It is understood that I have not been sum-
moned here, but have been advised that I
may be allowed to speak.

With your consent and for your assistance,
may I raise the following preliminary objec-
tions so that my position be clear to you
before you continue in the discharge of your
duties.

Contrary to what you may expect, I shall
make every effort to be concise.

I am particularly gratified at the composi-
tion of the Committee. There are 17 lawyers
and one member of the clergy. I do trust that
good conscience and equity will not be su-
perseded by law in that ratio.

The task of formulating my objections is
rendered all the more difficult by the lack of
precedents in the history of English jurispru-
dence.

Your deliberations will define the nature
and extent of judicial independence in
Canada, and in this regard there are also no
precedents.

1. My first objection is that the Rand Re-
port is an illegality and should form no part
of these proceedings.

My reasons are:

(1) A Judge of the Superior Court does not
come under the Inquiries Act.

(2) On the undertaking of the Minister of
Justice contained in his letter of December 28,
1965, and I quote:

“The inquiry will not be founded on an
allegation of impropriety and would be
designed simply to ascertain the facts.”

Special Joint Commitiee on Mr. Justice Landreville
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I consented and gave that jurisdiction. I
never, however, consented to a psychiatric
analysis.

(3) My third reason is the contravention of
Section 13 of the Inquiries Act which reads as
follows:

“No report shall be made against any
person until reasonable notice has been
given to him of the charge of misconduct
alleged against him, and he has been al-
lowed full opportunity to be heard in
person or by counsel.”

This has not been done.

(4) My fourth reason is that we have been
advised by press report that the Committee
have twice met without notice to me. Only
last week we were advised that rulings had
been made and the procedure had already
been decided by the Committee as follows:

(a) The Rand Report and the Report of
the Law Society of Upper Canada annex-
ed thereto will be admitted and tabled.

(b) No witnesses are to be called by the
Committee.

In the absence of the author of the Rand
Report and the Report of the Law Society of
Upper Canada annexed, we are confronted
with unsworn, untested documents expressing
opinion of suspicion without the opportunity
of testing them by cross-examination.

2. We object to the tabling of the Law
Society Report because:

(a) It was made ex parte and without
notice to me.

(b) It formed no part of the proceed-
ings on the Rand inquiry, was not even
introduced nor discussed.

(¢) It was gratuitously appended while
the Report of Magistrate Marck herein,
endorsed by the Attorney-General was
suppressed.

3. My next objection. Parliament itself
must act within the constitution. Its only
power to remove a Judge of the Superior
Court is under the BNA Act—a British Stat-
ute.

4. I object because this is the seventh hear-
ing in which I appeared. You are the rep-
resentatives of Her Majesty the Queen. Now
her representatives have already spoken
many times. The Ontario Securities Com-
mission Report, Magistrate A. J. Marck after
a full hearing, reviewed by the Attorney
General of Ontario, reconsidered by the Minis-
ter of Justice Favreau, have advised Her
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Majesty of my innocence.-As a result of their
findings and decision, I did in fact return to
the bench for over a year.

Basic natural justice commands that some
specific reasons be given for my suggested
removal.

5. We object to the ruling that this Com-
mittee will make available to us only those
witnesses whose names and evidence would
be previously disclosed to the Chairmen. They
would rule on their relevancy. There being no
charges, the test of relevancy is unknown to
us.

6. We object to the ruling made in our ab-
sence that there be only one report by a
majority of this Committee thereby confusing
separate and distinct constitutional respon-
sibilities. The separate views of those on this
Committee representing the Senate and the
House of Commons can never be discerned
under such ruling.

7. My last objection is this:
My removal from the bench is to be consid-
ered.

Is it fair of me to ask why?

Even before this Committee was formed, on
September 21, 1966, we wrote the Minister of
Justice as follows, and I quote:

“In the event that impeachment pro-
ceedings are to be taken, we wish, at
your earliest convenience, to receive par-
ticulars of the allegations which will
form the basis of the proceedings. It is
important that we know, well in advance
of the hearing, the exact complaint upon
which impeachment is sought; for it is
only on this basis that Mr. Justice Lan-
dreville can intelligently refute the alle-
gations against him.”

We repeated this request to your Co-
Chairmen and counsel. We have been told
there are no charges or allegations, specific
charges or allegations.

Furthermore, it has been ruled in our ab-
sence that this is not a trial so, therefore, I
ask myself why am I here? When will I have
a trial?

I came to meet my accusers; where are
they?

I came to face accusations; what are they?

Surely these objections, gentlemen, on
procedure and law, unique in history, are of
sufficient importance to future generations as
to deserve the attention of the Supreme Court
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of Canada by way of reference. The very
validity of these proceedings depends on the
answer to these objections.

Such request was made a year ago, but
considered premature by the Minister of
Justice.

I repeat now such a request.

Gentlemen, I do not partake of these pro-
ceedings, not out of contempt, defiance or arro-
gance. As a citizen, I bow to the highest
authority in our land. But I cannot in justice,
either to myself or to those of whom I form
part, accede to proceedings which are not in
conformity to all historical traditions and
offend the tenets of natural justice. I have
always believed that the scales of justice
would not be tilted by suspicions, defama-
tions, bias, or prejudice, wherever published.

To allow this would demean this house and
destroy the cherished heritage and rights. Is
it your wish to set the principle that the
independence of the bench, and the security
of tenure of office of your judges, mean so
little and are of such weak stature as to be
subject to annihilation by the opinion of one
person who entertains a suspicion. Gentle-
men, allow me to say—

(Translation)

Out of the 32 judges of the Supreme Court
in Ontario, these events have befallen the
only judge of your language. I feel this very
deeply.

That my public image be besmirched by
resorting to something that was done before I
was judge is something I deplore. That I am
responsible for it, I deny. I am a victim. Will
we ever stop this slander of our men in public
life? Otherwise, will we not be attracting
leaders only to destroy them?

(English)

And then, gentlemen, therefore, this not
being my trial, there being no specific charges
against me, lest that of suspicion, to this there
can only be one reply: “Honi soit qui mal y
pense”.

With this, Mr. Chairman, may I take your
leave.

Mr. Fairweather:
“Sunday”.

This is more fun than

The Joint Chairman Mr. Laflamme: For
your information and consideration—and I
really think that Senator Lang, who was pres-
ent iat the meeting we had in my office last
Tuesday should be here—we had not in any
way forbidden anyone to bring witnesses on
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any of the facts, considerations and conclu-
sions referred to us in our terms of reference.
The only purpose in asking for the names of
the witnesses was that we were asked if the
Committee would pay their travelling ex-
penses. Before asking the Committee to pay
travelling expenses for witnesses who could
come from as far away as Vancouver, and
other places, I think it was relevant to ask for
the names and addresses of witnesses.

The only thing I would ask of members,
since we have our terms of reference and
since we have precisely specified it to the
person concerned, is that we hear any of the
witnesses that they would like to bring before
us. As I understand it, there will be no wit-
nesses on the part of Mr. Justice Landreville.

Mr. Fairweather: Perhaps he will feel bet-
ter after a night’s sleep.

Mr. Richard: I suggest that we adjourn at
this time so that your subcommittee can dis-
cuss strategy. I think that it is clear, Mr.
Chairman that this thing was badly con-
ceived, ill-conceived and a badly laid egg. We
came here not knowing what we were sup-
posed to do and at this time I think Mr.
Landreville was brought here or came here
and does mot know why he is here. I agree
entirely with him that there have been no
charges made against him. All he is being
asked is to say, why should you not be
removed, because Justice Rand feels that you
should. I am mnot taking any side in this,
except to say this: At this time, unless there
is a strategy as to how we are supposed to
proceed, legally. I hope, because this parlia-
ment of late at least has been the protector
and the defender of the most minor and mi-
nute rights of man, whatever we do we will
not make a risée of our legal standing in
Canada.

Senator Fournier (de Lanaudiere): Mr.
Chairman, if you will permit me—Fournier is
my name—when Mr. Landreville was acquit-
ted by the court, if someone was not satisfied
in the country, the only thing they had to do
was go to appeal. If they had not been sat-
isfied with the appeal decision, let them go to
the Supreme Court.

An hon. Member: The last tribunal.

Senator Fournier: I do not see why, after
the first instance, we are called upon to de-
cide instead of the Appeal Court or the Su-
preme Court.

Special Joint Commitiee on Mr. Justice Landreville
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Senator Hnatyshyn: Mr. Chairman, I agree
with this point which Justice Landreville has
raised. I do not think that Commissioner
Rand’s report should be in evidence before
this Committee at all, because only certain
parts of the evidence are included. We have
all read the report, and only certain parts of
the evidence are included on which he makes
his conclusions. Personally, in reading the re-
port, the strong language that he uses about
Mr. Justice Landreville, I thought, was not
warranted even by the evidence that he ad-
duces. If we are to make any decision, it
would have to be on much more than on
Commissioner Rand’s Report. That is why I
agree, if we are to make a recommendation of
any kind, we would have to satisfy ourselves
on the evidence submitted before us, or else
there is no point in this Committee being
called. We will be expected to make a recom-
mendation. Now this is not an appeal from
Commissioner Rand’s report; if it was an ap-
peal we would have all the evidence before
us. I am not suggesting that it should be by
form of an appeal, but I agree that we are in
this difficult position; unless we look into it
fully and make an intelligent recommendation,
there is no point in only summoning or giving
notice to Mr. Justice Landreville and asking
him if he has anything to say. I, for one, do
not think I am prepared to go this far that I
would want to consider whether Commis-
sioner Rand’s report is correct or not.

Mr. McCleave: Mr. Chairman, could I speak
on that. The order of reference is clearly that
in view of the facts, considerations and con-
clusions contained in the report of the Hon.
Ivan C. Rand, so I think whether we like it or
not, we have to at least take that report as
our springboard from which to carry on the
proceedings of the joint committee. That is
the power that is given to us by both Houses
of Parliament, and we have no greater pow-
ers than those which are set forth in the
special order.

Mr. Tolmie: Mr. Chairman, this is the first
time I have heard various members of the
Committee disagree with the procedure which
we all agreed upon. Now, if we are going to
object to our procedure, I think this should
have been done before. We have heard the
Justice make seven preliminary objections;
whether they are valid or not is something to
be determined. But I do not think by virtue
of the fact that the Justice comes in here and
makes seven objections, this Committee
should fold up and steal into the night. As far
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as I am concerned, we have our terms of
reference; they are very clear and it will be
the duty of this Committee to decide the
procedure. We are paramount, as far as I am
concerned, and I think what we should do is
have a subcommittee meeting and in view of
these objections, determine our procedure and
our conduct in the future. Certainly, I do not
think that with the appearance of Mr. Lan-
dreville and his sudden departure, we should
be intimidated and put in the position where
we, as members of parliament, are going to
relinquish our duties and our prerogatives.

The Joint Chairman Mr. Laflamme: If I
may add a word to what Mr. Tolmie has
already said, I would like to refer members to
Beauchesne’s Fourth Edition, Article 304 of
the Parliamentary Rules and Forms where it
states:

(1) A committee can only consider
those matters which have been commit-
ied to it by the House.

(2) A committee is bound by, and is not
at liberty to depart from, the order of
reference. ..

Your steering committee, gentlemen, is
quite ready to hear any of the witnesses that
anyone wishes to ask to appear before us and
to add to and to contradict the evidence
which has been referred to us by the terms of
reference of the House of Commons.

Mr. Tolmie: Mr. Chairman, Justice Lan-
dreville is assailing the actual constitution of
the Committee and its legality; therefore, I
think before we proceed further, with any
justification, that the Committee—that is the
steering committee—should peruse these ob-
jections and then make recommendations. In
essence, it is surprise evidence and I think in
order to do the job properly, that these objec-
tions, which may or may not be valid, should
be investigated by our counsel and then, at a
further meeting of this Committee, we can
decide our next procedure.

Senator Cook: I agree, Mr. Chairman, that
we should have a copy of the objections,
because I think if we consider the objections
and rule against them, then Mr. Justice
Landreville should be so advised and then we
could proceed. If he wants to come back after
the ruling is given, well and good.

Mr. Fairweather: Mr. Chairman, a good
many of Mr. Justice Landreville’s objections
have already been met by our parliamentary
counsel. I agree with Mr. Tolmie; I do not
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think we should be stampeded by the theat-
rics of Mr. Justice Landreville. We have the
order of reference and I would hope that
most of us have read this report, and I think
we should proceed.

Senator Cook: We have to deal with his
objections, though, and see whether we agree
or not.

Mr. Stafford: I do not see how you can
proceed, Mr. Chairman, unless the objections
are at least typed out and studied. I do not
think there are any theatrics here or any
intimidation, or anything else. I think Mr.
Justice Landreville came in and put his ob-
jections to us and I think we should study
them. I do not think we should have any
theatrics on our part. I do not agree with
what Mr. Fairweather said; I think we should
study them and determine whether they are
right or wrong. I think they will have to be
typed out first.

The Joint Chairman Mr. Laflamme: I am
waiting for a motion.

Mr. Tolmie: I would move that the steering
committee take under advisement the objec-
tions outlined by Mr. Justice Landreville and
make the objections available to members of
the Committee.

® (8.45 p.m.)
Mr. Stafford: I second the motion.

The Joint Chairman Mr. Laflamme: I now
have a motion. Is this motion put by Mr.
Tolmie and seconded by Mr. Stafford that we
ask our counsel to consider the legal aspects
of the objections raised by Justice Landre-
ville, and report to the Committee as soon as
we have that opinion?

Mr. McCleave: Is that the motion? I
thought it was that the subcommittee come in
with recommendations.

Senator Cook: Mr. Chairman, I should like
to suggest first that members of the Com-
mittee be given a copy of Mr. Justice Lan-
dreville’s objections.

Senator Fournier (de Lanaudiére): And aft-
er that, be given a copy of the opinion of the
legal adviser of the Committee. We will then
be in a position to discuss it.

Senator Cook: Right.



34

Mr. Stafford: Mr. Chairman, I think it is up
to the Committee to study these objections
and not just any steering committee.

An hon. Member: I agree entirely.

Mr. Stafford: If these objections are valid,
of course, the whole Committee will have to
study them. I understood Mr. Tolmie’s motion
to be just that: that the Committee, after
these objections were typed out, would con-
vene again and study these objections. In a
matter as important as this, I do not think
there should be any talk about calling wit-
nesses or any implications of intimidation or
theatrics. I think we should study the objec-
tions and then come to a conclusion whether
we feel they are right or wrong, and I do not
feel that any steering committee can do that.

Senator Hnatyshyn: I think a decision
should be made by the Committee as whole.

Mr. Stafford: That is right; that is what I
was trying to say, senator.

Senator Fournier (de Lanaudiére): That is
my opinion, too.

Mr. Stafford: Mr. Chairman, I do say one
more thing. We should be given a certain
amount of time to study them first, not just to
come in and obtain them hot off the press. We
should have them beforehand, to give them
some consideration, so when we come to
Committee, we can come in with something in
our minds, not just a waste of time in talking
this over and over again.

The Joint Chairman Mr. Laflamme: I
think the Clerk will have copies of this state-
ment of Mr. Justice Landreville available to
all members of the Committee tomorrow
morning. Do I take it as understood by all of
us that we have decided to discuss these ob-
jections when we sit as a Committee?

Some hon. Members: Agreed.

Senator Hnatyshyn: I think we should be
given it at 9.30 tomorrow morning. It cannot
be printed sooner than tomorrow morning.
What would be the purpose of us meeting at
9.30 before we have had time to consider the
objections?

The Joint Chairman Mr, Laflamme: To
diseuss the objections. I am in the hands of
the members; if they do not wish to—

Senator Hnatyshyn: Let us resume as soon
as they are printed. We will not be able to
have them tonight.
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Mr. Cashin: Mr. Chairman, there was also a
suggestion made that perhaps at the same
time—if not at the same time, at some point
in time—we also get the comments of our
counsel on the objections raised by Mr. Jus-
tice Landreville. I presume that that is under-
stood as well, in Mr. Tolmie’s remarks.

The Joint Chairman Mr. Laflamme: I will
then ask our counsel, Mr. Fortier, to say a
few words.

Mr. L. Yves Fortier (Counsel for the
Committee): Gentlemen, I have been dying to
speak. I think I should first point out that all
of these objections were previously worded in
the letter to which I referred in my own
letter to Mr. Humphrey last week. Mr.
Humphrey wrote the Minister of Justice early
in January and listed these very same seven
legal objections which Mr. Justice Landreville
has now repeated. They have been studied by
Mr. Ollivier and myself, and they have been
examined by your Co-Chairmen and Mr.
Humphrey, at this meeting which was held
last week in Mr. Laflamme’s office, was told
what our interpretation of those objections
was. ' Consequently, it is not correct for Mr.
Justice Landreville to say that this is the first
time he has had a chance to voice his objec-
tions. It is not correct either to say that it is
the first time this Committee has been seized
of them.

It is for you to make the decision and I
appreciate this, and I think the right decision
is the one which has been moved by yourself,
sir, that you all have the advantage of seeing
in print the legal objections which have been
formulated by Mr. Justice Landreville. I as-
sure you that Dr. Ollivier and myself would
be pleased to discuss them one by one at your
leisure, whenever you see fit. This is not the
first time they have been formulated.

Senator Fournier (de Lanaudiére): But
they have not been formulated by Mr. Justice
Landreville directly.

Mr. Fortier: They were formulated, Sena-
tor, by Mr. Humphrey, representing himself
as counsel to Mr. Justice Landreville. You as
a lawyer, and I as a lawyer, do not see any
distinction.

Senator Fournier: If you will permit me,
as a lawyer, suppose we are a court of
justice—we are not, but suppose we are
—a defendant is always entitled to put up
his defence himself. Perhaps there is a shade
of difference in the fact that the objection
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might have been presented by someone else
before and today by Mr. Justice Landreville
himself, but after all, he is the master of his
destiny for the time being. In my opinion, I
think we should comply with his request,
although it might mean a loss of time.

Mr. Fortier: I think what it really does is
give a chance to all members of the Com-
mittee to express their own opinions, which
may add to or subtract from those of Dr.
Ollivier and myself.

Mr. Stafford: Might I ask if the same seven
objections were set out in the letter as Mr.
Justice Landreville gave us orally tonight?

Mr. Fortier: Yes, they were sir.
Mr. Stafford: In the same order?
Mr. Fortier: Pretty well.

Mr. Stafford: And with nothing added to
any objection tonight?

Mr. Fortier: I listened to him very closely,
as you dit, and I only noted one addition and
that is: “that the Committee has met twice
without me, and only last week was I advised
the rules and procedures had been fixed and
that no witnesses would be subpoenaed by the
Committee.” This is the only new one.

Mr. Stafford: Did the Committee have an
opportunity—I was not here at the last
meeting—to study these objections them-
selves, or were they just read out?

Mr. Fortier: I was not here at the last
meeting either, so I could not answer that.

Mr, Tolmie: Mr. Chairman, to get back to
my original motion.

Senator Hnatyshyn: The Comittee as a
whole did not study it; it was just the steer-
ing committee, was it not?

The Joint Chairman Mr. Laflamme: If I
could remind hon. members, we are not a
steering committee acting against the other
members. At the first meeting we tabled the
letter of Mr. David Humphrey dated January
5, 1967, and in that letter he says:

Among other matters, the following
should be discussed:

(1) How to expedite the taking of evidence,
the hearing and verdict as this matter
now extends over the last twelve years.
Some witnesses are advanced in age
and may not be available much later.
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This is one of the reasons why we asked
Mr. Justice Landreville if he had any wit-
nesses, because his counsel has already told
us. The letter goes on:

(2) Discussion as to the procedure before
the joint-committee. While we have no
objection to the hearing of evidence
and argument being presented once
before a joint-committee, we submit
that each committee should deliberate
separately and present separate reports
to its respective body, without joint
consultation.

(3) The possible admissibility of the tran-
scripts in all prior proceedings as evi-
dence and particularly the admissibility
of the Report of the Commissioner as
evidence (which we strongly suggest is
inadmissible).

(4) In any event, the issues to be decided
may basically be a question of the
credibility of the witnesses, whose evi-
dence must be weighted by the com-
mittee members themselves, and cannot
be delegated.

(5) What witnesses must necessarily be
called unless counsel can agree to a
statement of uncontradicted and un-
contradictable facts which may be used
to either shorten or dispense with wit-
nesses.

(6) Discussion of the following points of
law:

(@) The Inquiries Act, R.S.C. 1952,
Chapter 154 and its jurisdiction on a
Judge of a Superior Court.

(b) The admissibility and the publica-
tion of the Rand Report, the Report of
the Law Society of Upper Canada, etc., in
contravention of Section 13 of the In-
quiries Act.

(¢) The interpretation and application
of Section 99 of the B.N.A. Act par-
ticularly the words, “during good con-
duct.”

(d) The interpretation of the terms of
reference to Hon. I.C. Rand. The Com-
missioner has made a Report contrary to
law and the very specific terms agreed to
between the Minister of Justice and Mr.
Justice Landreville.

(e) Any other points of law and proce-
dure which may be deemed advisable to
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determine by a Court of proper jurisdic-
tion prior to this Inquiry, so same may
not be abortive.

(7) Lastly and most important, to be ap-
praised of the particulars of the
charges of accusation which Mr. Justice
Landreville must meet.

We feel that a meeting as herein is
suggested. . .

This is why we have asked our counsel to
get in touch with Mr. Humphrey and have
that meeting.

will be of great assistance to all con-
cerned in clarifying the issues and the
procedure to be followed.

When we received this letter, we asked our
law officer of the House of Commons, Dr.
Maurice Ollivier, to prepare a memorandum
also the jurisdiction, and so on. You have
already received this memorandum which
deals with every one of those particular ques-
tions of law which have been raised.

Senator Hnatyshyn: I realize the letter was
tabled, but it was not considered by this
Committee; it was left to the steering com-
mittee to see if a procedure could be worked
out.

Evidently that was not successful.

Now, the only other thing that is bothering
me is this: Was this Committee set up at the
request of Mr. Justice Landreville? The gov-
ernment has the report from Commissioner
Rand, but what are we to do, are we to say
that we agree with the report, or do not agree
with the report?

Mr. Fortier: You can only take the terms of
reference as you find them.

Senator Hnatyshyn: Without hearing any-
thing else except reading the report?

Mr. Fairweather: Ask Mr. Justice Lan-
dreville if he wants to meet the report, if he
does not want to meet the report then we
make a recommendation just as we are told to
do.

The Joint Chairman Mr. Laflamme: May I
ask Dr. Ollivier to say a word about this?

Dr. P. M. Ollivier (Parliamentary Counsel):
I think the government itself did not need to
constitute a Committee. It could, according to
the report of Mr. Justice Rand, have gone
ahead. Instead of that your Committee was
created to consider the report and to give

Special Joint Commitiee on Mr. Justice Landreville

Feb. 20, 1967

secondary satisfaction to Mr. Justice Lan-
dreville, but that does not mean that you are
going to have all the procedures that you
would have in a court; that this is an appeal
from the decision of Mr. Justice Rand. It is
not that at all, nor is it a new trial. All you
have to go by is your order of reference. It is
clear in my mind; it says:

“That a joint committee of both Houses
of Parliament be appointed to enquire
into and report on the expediency of pre-
senting an address to His Excellen-
cy....in view of the facts, considera-
tions and conclusion contained in the re-
DOEL . 20de

That is all you have; all you have in the
report.

Senator Hnatyshyn: And not having all the
evidence, we are to pass judgment on a report
that is only a judgment based on evidence
that has been taken all over the country in
various places.

Dr. Ollivier: You do not even—

Senator Hnatyshyn: What would be the
purpose of evidence if we do not need it.

Senator Fournier (de Lanaudiére): If you
will permit me, it is not even a judgment; it
is the opinion of one man. There is a big
difference..

Mr. Fairweather: Is there a motion.

Dr. Ollivier: The B.N.A. Act says how you
will replace a judge; simply by a resolution
that is passed in the Senate and in the House
of Commons. You do not need to prove that
the judge has committed a crime or anything;
you only have to say in your decision whether
the judge is fit to be on the bench or not,
whether he is a good judge or not. You could,
for instance, have a judge who sits on the
bench who sometimes is late each time there
is a case before the court. He is not there,
because he has taken a drink the night
before. He has not committed any crime, but
he makes it a habit of being late every day
that he should be in court. Then that is suffi-
cient for a resolution being passed by the
Senate and the House saying perhaps maybe
someone else would make a better judge than
he does. You do not accuse him of any crime
or anything, and you do not need a trial.

® (9.00 a.m.)

Senator Hnatyshyn: Under those conditions,
there would be quite a few judges removed.
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Dr. Ollivier: Well, you would be surprised
at the number of judges who resign instead of
being impeached.

Mr. Fortier: Mr. Chairman, I think it
should also be pointed out that this very
exhaustive memorandum which was prepared
by Dr. Ollivier was communicated to Mr.
Humphrey during that meeting last week and
which I think you will agree, if you have read
it, answers the better part of Mr. Humphrey’s
legal arguments which have now been repeat-
ed by Mr. Justice Landreville. He was handed
a copy of this memorandum last week.

Mr. Tolmie: Perhaps the motion which has
been lost in the shuffle was rather ambiguous.
I would like to reiterate what I stated before.
I would move that a copy of the formal objec-
tions be made available to all members of our
Committee and that all further meetings of
our Committee be suspended and that counsel
for our Committee and the steering commit-
tee peruse these formalized objections and,
after due perusal, the Chairman call a meet-
ing of this Committee, at which time the
counsel for our Committee would be present
and the Committee deal with these prelimi-
nary objections.

Mr. Stafford: I second the motion.

The Joint Chairman Mr. Laflamme: Those
in favour of the motion? All those opposed?

I declare the motion carried.
Motion agreed to.
I think we will now adjourn.

Thursday, February 23, 1967.
e (9.40 am.)

The Joint Chairman Mr. Laflamme: Order,
please. I think we have enough members
to start our deliberations. I call this meeting
to order. I would tell you first that since our
interesting meeting of last Monday night, at
your request—as we had a motion approved
by the members calling for a meeting of your
steering committee to undertake a full study
of the legal objections raised by His Lordship
Justice Landreville we held a steering com-
mittee meeting last Tuesday, and I want to
refer to the minutes of our Clerk which state:

Tuesday, February 21, 1967
The subcommittee on Agenda and

Procedure of the Special Joint Committee
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of the Senate and of the House of Com-
mons respecting Mr. Justice Landreville
met at 9.40 a.m. this day.

Members present: The Honourable
Senator Lang, Mr. Laflamme, Mr. Bell.
(Carleton)—(3).

In attendance: Dr. Maurice Ollivier,
Parliamentary Counsel, Mr. Yves Fortier,
Counsel to the Committee, Mr. Joseph
Maingot, Law Branch of the House of
Commons.

Mr. Laflamme referred to the Com-
mittee’s meeting of February 20, 1967. He
noted that most of the objections raised
in the statement given by Mr. Justice
Landreville were already refuted in Dr.
Ollivier’s “Memorandum on Procedure”,
dated January 31, 1967, copy of which
was handed to Mr. David G. Humphrey,
Q.C., representative of Mr. Justice Lan-
dreville, at a meeting held on February
14, 1967, as authorized by the Commit-
tee’s resolution of February 9, 1967.

Mr. Justice Landreville’s objections
were then examined at length. A report
will be prepared by the Counsel to the
Committee, in . consultation with the
Parliamentary Counsel. The report will
be sent to all Members of the Committee.

L

know this has been distributed to every-
one.
with a request that it be considered as
strictly confidential until the next meet-
ing of the Committee, at which time it
will be presented for discussion.

A telegram will be sent—

—and has in fact been sent—
to Mr. Justice Landreville advising
him that the next meeting of the Com-
mittee will take place, on Thursday,
February 23, at 9.30 a.m.

At the moment I would ask your permis-
sion to deposit a telegram which has been
sent to:

Hon. Léo A. Landreville
10 Bonvenueto Place, Toronto
Please be advised that the Select Joint

Committee will reconvene at 9.30 a.m. on
Thursday February 23rd at which I will
be submitting my argument to your state-
ment made before the Committee on
February 20 last.

L. Yves Fortier

Counsel to the Committee
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And then another telegram has been sent to:
Mr. David G. Humphrey Q.C.

3 Sultan Street

Toronto 5, Ontario.

Following telegram has been sent to
Justice Landreville “Please be advised
that the Select Joint Committee will re-
convene at 9.30 am. on Thursday, Feb-
ruary 23rd at which time I will be sub-
mitting my argument to your statement
made before the Committee on February
20 last”.

L. Yves Fortier
Counsel to the Committee

Is it agreed that these two telegrams be
printed as appendices to our Minutes of
Proceedings and Evidence of today?

Some hon. Members: Agreed.

Senator Fournier: May I ask, sir, did you
receive any answer?

The Joini Chairman Mr. Laflamme: We
did not receive any answer except that we
actually know Mr. Humphrey is here and has
told our counsel he would like to make a very
brief comment. So I will grant him that per-
mission as soon as I have finished with the
minutes of our Clerk. I continue:

The Subcommittee discussed the ques-
tion of having printed a certain number
of copies of the transcript of evidence
pertaining to the report of the Honour-
able Ivan C. Rand. Should this be re-
quired, it will have to be approved by the
Committee.

At 1045 p.m., the Subcommittee ad-
journed.

Fernand Despatie,
Clerk of the Committee.

Now, I think as the first item of our agenda
today I will ask our counsel, Mr. Yves For-
tier, to present to you his legal opinion re-
garding the objections raised by Mr. Justice
Landreville last Monday.

Mr. Yves Fortier (Counsel to the Commit-
tee): Mr. Chairman, gentlemen, in answer to
Senator Fournier’s question it could be point-
ed out that the day I sent those tele-
grams, last Tuesday, I ended the day’s work
in the Parliament Buildings and walked back
to the Chateau Laurier where I had the good
fortune of running into my learned friend,
Mr. Humphrey. The telegram had gone to his
office in Toronto and I take it that he has a
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very efficient secretary because she had al-
ready telephoned him and read him the sub-
stantive part of the telegram. At the time Mr.
Humphrey advised me that he would be in
touch with His Lordship and I believe that
before I give my reply to His Lordship’s
statement of Last Monday Mr. Humphrey
would like to say a few words, with the
permission of the committee. It should be
pointed out that Mr. Humphrey is expecting
to be called before the Supreme Court of
Canada—not on the Landreville case, but on
another matter—within the next half hour
and he probably will not be able to stay with
us until I end my statement.

Mr. McCleave: Mr. Chairman, we were
treated to a walk out the other night and I
hope we will have the assurance that if Mr.
Humphrey is to make a statement he does not
conclude it by suddenly walking out and nev-
er appearing here again. I think we are at
least owed the courtesy of being able to talk
to these people who appear before us before
they stage theatrics and dramatics.

Mr. Fairweather: I think it should be re-
corded that I, for one, take the strongest pos-
sible exception to inferences drawn at a press
conference by a Justice of the Supreme Court
of Ontario about the fairness of this Com-
mittee to hear the issues. I suggest if the
situation was reversed we would be skating
very closely to being in contempt of court.

®(9.45 am.)

Mr. Fortier: It may be that the Committee
would allow Mr. Humphrey at this point to in
effect answer my telegram which advised—I
will not call him his client—His Lordship that
we would be reconvening this morning.

The Joint Chairman Mr. Laflamme: I think
as your Chairman it might be appropriate
that we have an acknowledgement by Counsel
Humphrey that Mr. Justice Landreville has,
of course, received the telegram so he could
not complain that he was not convened and
he was not invited, or at least notified that
the meeting was being held today. If he is not
appearing it is because he has chosen not to.

Mr. Fortier: I think Mr. Humphrey’s state-
ment, gentlement, should be limited to his
reply to my telegram and nothing more.

The Joint Chairman Mr. Laflamme: Is that
agreed?
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Senator Fournier: If he has more to say we
will probably sit again two other times today,
at 3.30 p.m. and 8 o’clock tonight. If Mr.
Humphrey prefers to delay his statement and
to stay here in case we have some questions
to put to him, that could be done.

Mr. Fortier: It has always been made very
clear that Mr. Justice Landreville and his
advisers were more than welcome to partake
in the sittings of this Committee.

Mr. Humphrey: I did not come here for the
purpose of saying anything this morning,
really, except in response to the very courte-
ous notification I received, and Mr. Justice
Landreville received. As has been pointed out
by your counsel, I am in Ottawa on other
matters, in the Supreme Court and I must be
there at 10.30. I did not come to make a
speech, Mr. Chairman, and gentlemen; I sim-
ply came in response to the telegram which
was so courteously sent to us, and to say that
the objections, which Mr. Justice Landreville
had made, have been put on the record, and
to repeat his statement that he did not take
the position he did, out of any disrespect
whatsoever for this Committee—I do not re-
call any suggestion by Mr. Justice Landreville
ever questioning the integrity or fairness of
this Committee; but in any event, having tak-
en the position that he did, we take this
position now, that we cannot, on the one
hand, that these proceedings are without ju-
risdiction for the reasons given and then par-
ticipate in them. I think that is a legal posi-
tion that lawyers will understand, that has
been taken by him.

I am very interested to hear what Mr.
Fortier has to say and if I may be permitted
to reman as long as I can, I shall be very
interested in that.

The Joint Chairman Mr. Laflamme: If you
want to stay here, we do not mind at all. Then
I can hand you a copy of the written mem-
orandum of our counsel Mr. Fortier.

Mr. Humphrey: I should be very pleased
to have that if I might. If the Committee feels
after they have heard from this counsel, that
there are important matters, I have been in-
structed by His Lordship to say that we
would indeed urge that if you feel these are
important matters of procedure and law to be
settled that they could be settled by a refer-
ence to the Supreme Court of Canada.

The Joint Chairman Mr. Laflamme: I will
say on this point that the matters and the
rules which govern our meetings are known
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to the members. They have been put in the
memorandum of Dr. Ollivier and I do not
think that we should enter into a discussion
either with you or with your client, Mr.
Justice Landreville regarding our procedures
because we are bound ourselves by the proce-
dures of the House of Commons.

Senator Cook: Mr. Co-Chairman, should it
not be made clear that Mr. justice Landreville
either is appearing or is not appearing.

Mr. Fortier: He is not here. He has been
invited and he is not here.

Senator Cook: Then he is not appearing.

An hon. Member: Is Mr. Humphrey repre-
senting him or not.

Mr, Fortier: Are you acting as his counsel
today? :

Mr. David G. Humphrey (Counsel for Mr.
Justice Landreville): I appear this morning,
gentlemen, as counsel for Mr. Justice Lan-
dreville.

Mr, Tolmie: Mr. Chairman, I would like to
get one point straight. If the Committee feels
itself to be a legal committee, a legal entity
and we have jurisdiction to proceed, will Mr.
Justice Landreville then appear before the
Committee?

Mr. Humphrey: Sir, the only thing I can
say in answer to that is that Mr. Justice
Landreville has given me no instruction other
than presumably the objections which he has
made, and the position which he has taken
was made clear at the first meeting, and so
far as I am aware that position has not
changed.

Mr. Fortier: Shall I proceed with my state-
ment?

Mr. Humphrey: May I, sir, at the risk of
not being said to be walking out, stay as long
as I can and then retire?

The Joint Chairman Mr. Laflamme: The
clerk has shown me article 309 of the parlia-
mentary rules, which say that:

Every witness attending before the
House or any committee thereof may
claim the protection of the House in
respect of the evidence he is called upon
to give and also ask leave to be assisted
by counsel.

I think at this time, if as Mr. Humphrey
has stated, he acts as counsel for Mr. Justice
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Landreville, this should be approved by the
Committee.

Senator Macdonald (Cape Bretion): Agreed.

The Joint Chairman Mr. Laflamme: Is it
agreed that you accept that Justice Landre-
ville be represented here by counsel David G.
Humphrey?

Senator Cook: It is not clear whether he is
representing him or not in view of his state-
ment.

Mr. McCleave: Could we ask Mr. Hum-
phrey in relation to this whole matter, wheth-
er he will be instructed to stay or whether he
knows whether he will be instructed to stay
with us. Could I ask him that?

The Joint Chairman Mr. Laflamme: I am
advised by Maurice Ollivier that if he is not
representing anybody, he has no authority at
all to speak before us.

Mr. McCleave: This is the reason I am
asking this question.

Senator Cook: Is he, or is he not represent-
ing Mr. Justice Landreville as counsel?

Senator Fournier: He is already on the
record.

Mr. Gilbert: Mr. Chairman, this also brings
up another point with regard to Mr. Donnelly.
Mr. Donnelly was represented as an adviser
the other night.

Mr. Fortier: We have the statement of his
Lordship on Monday night that these two
gentlemen and Mr. Guenette were advisers
to him and not counsel. Now we have Mr.
Humphrey’s statement that he is acting as
counsel for Mr. Justice Landreville.

Mr. Humphrey: I received a promotion.

Mr. McCleave: May I ask another ques-
tion of Mr. Humphrey. Assuming that we
continue to go ahead, does he know whether
he will be here as counsel, not only today,
whenever he can get away from the Supreme
Court, but on future hearings of this com-
mittee. I think we are entitled to know that.

Senator Cook: The situation is that Mr.
Justice Landreville has the option to be rep-
resented or not represented. Now, is he rep-
resented or is he not represented?

The Joint Chairman Mr. Laflamme: I think
it is a very fair question Mr. McCleave. Mr.
Humphrey should clarify it.
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Mr. Humphrey: First of all, as I indicated,
I do appear here this morning as counsel for
Mr. Justice Landreville. I appear here in re-
sponse to the courteous telegram sent by
your counsel. I did not come here to present
argument or to partake in the proceedings
but as a courtesy to this committee to appear
and say that Mr. Justice Landreville’s posi-
tion, with the greatest of respect to this com-
mittee, has not changed from the position
which he outlined to this committee in the
first instance.

Mr. McCleave: All right; can we carry
it further: will you be here tonight; will you
be here on subsequent meetings of the com-
mittee, Mr. Humphrey?

Mr. Humphrey: All I can tell you, is this
sir: my present plans are to, I hope, finish
the appeal in the Supreme Court of Canada
today and I hope to be in Tampa Bay tomor-
row for a sailing regatta. If I receive other
instructions I will act accordingly.

Mr. Gilbert: Mr. Donnelly probably is not
going to Tampa tomorrow.

Mr. Fortier: Are you sailing, Mr. Donnelly?
Mr. Donnelly: No, I am not sailing.

Mr. Humphrey: Mr. Donnelly is here with
me this morning; he is en route to Montreal
and assisting me, if you will, today or advis-
ing, any title that you care to confer upon
him.

Mr. Fortier: Mr. Chairman, gentlemen,
first of all I would like to draw your atten-
tion to Mr. David Humphrey’s letter of Janu-
ary 5, addressed to the Minister of Justice,
on behalf of the Hon. Leo A. Landreville,
which, as you will have noted, recited most
of, if not all, the objections formulated last
Monday by his Lordship personally.

This letter forms part of these proceedings
and was examined by our steering commit-
tee together with Dr. Maurice Ollivier.

Dr. Ollivier’s memorandum of January 31
has been filed with our Committee, and in my
opinion, it deals more than adequately with all
the objections.

I would like to point out that a copy of
this memorandum, discussed with Mr. Hum-
phrey, was handed to him by myself on
February 14.

In view of the fact that the Hon. Leo A.
Landreville has chosen to repeat before the
Committee last Monday these objections,
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I now beg to submit, as counsel to the Com-
mittee, my comments on the strictly legal and
procedural points, and I underline these
words: my comments are limited to the strictly
legal and procedural points raised by His
Lordship. I shall deal with them seriatim.

On November 21, 1966, a motion for the
appointment of the present Joint Commit-
tee was passed by the House of Commons.
You are all familiar with it, but I believe
that the first paragraph bears repeating. It
reads as follows:

“That a joint committee of both Houses
of Parliament be appointed to enquire
into and report on the expediency of
presenting an address to His Excellency
for the removal of Mr. Justice Leo
Landreville from the Supreme Court of
Ontario, in view of the facts, considera-
tions and conclusions—

—in view of the facts, considerations and
conclusions—
—contained in the report of the Hon.
Ivan C. Rand concerning the said Mr.
Justice Leo Landreville, dated the 11th
day of August, 1966,

As you well know, gentlemen, a commit-
tee of the House or a Joint Committee can
only consider those matters which have
been committed to it by the house and it is
bound by, and it is not at liberty to depart
from, the order of reference. I have just
reminded you of the order of reference.

In his statement the other night Mr. Jus-
tice Landreville, on page 2, alleged that one
of his reasons for objecting to your authority
was that a judge of the Superior Court did
not come under the Inquiries Act. I submit, to
you gentlemen that it is not for this Com-
mittee to determine the legality or the illegal-
ity of the inquiry re the Hon. Leo-A. Landre-
ville conducted last year by Commissioner
Rand. As all of you know, if it had been
thought advisable by the interested parties,
this could have been done in another forum
earlier. I would just like to draw the atten-
tion of the committee at this point to evidence
taken before Commissioner Rand in Ottawa
on April 26, 1966. I read from page 1255 of
the transcription of the evidence. On page
1254 the Commissioner asked Mr. Robin-
ette the following question:

The Joint Chairman Mr. Laflamme: Just a
minute, who was Mr. Robinette.

Mr. Fortier: Mr. Robinette was acting as
counsel to Mr. Justice Landreville throughout
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the Rand Inquiry, and on page 1254 the
Commissioner, Mr. Rand, asked the following
question to Mr. Robinette:
I would ask this: Was there ever any
objection to the Commissioner under the
Inquiries Act made?

And after approximately a page and one half
of questions and answers Mr. Robinette,
speaking on behalf of Mr. Justice Landreville,
had this to say at the top of page 1255:
—1I must add this, sir, that when this com-
mission was set up, on the instructions of
Mr. Landreville I agreed with the present
Minister of Justice that I would not raise
any constitutional argument and I do not
raise that question.

Under subparagraph (2) of paragraph 1 of
the learned Justice’s comment the other night,
he alleged that the Rand Inquiry, in fact, did
not have the jurisdiction which it sought to
have. Well, gentlemen, in my opinion, the
rights, power and privileges of Commissioner
I. C. Rand were conferred upon him by Order
in Council 1966-128 and certainly not by the
Hon. Leo-A Landreville, as stated by His
Lordship. As you well know, under the terms
of this Order in Council the Hon. I. C. Rand
was appointed Commissioner under Part I of
the Inquiries Act to:

Inquire into the dealings of the
Honourable Mr. Justice Leo A. Lan-
dreville with Northern Ontario Natural
Gas Limited or any of its officers, em-
ployees, or representatives or in the
shares of the said Company; and to ad-
vise whether,

One:
anything done by Mr. Justice Landreville
in the course of such dealings constituted
misbehaviour in his official capacity as
a judge of the Supreme Court of Ontario,
or whether

Two:
the Honourable Mr. Justice Landreville
has by such dealings proved himelf unfit
for the proper exercise of his judicial
duties.

® (10.00 a.m.)

I submit to you gentlemen that Mr. Justice
Landreville did not and could not give
Commissioner Rand jurisdiction. My com-
ments under 1(1), I submit, are equally appli-
cable to the Hon. Leo Landreville’s objection
with respect to the Section 13 of the Inquiries
Act.
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On page 3 of his statement the learned
judge stated that his fourth reason of objec-
tion was that he had been advised by press
reports that the Committee had twice met
without notice to him. May I point out that
ever since the inception of parliamentary com-
mittees it has been the standard practice of
such committees, whether they be committees
of the House, committees of the Senate or joint
committees of the House of Commons and the
Senate to adopt their own procedure. I am not
inclined to the view that this can be done
with disregard of every elemental principle
of natural justice. I shall later seek to point
out that this has not been done in this case
but this is what the recognized authorities all
state. This is, in fact, what all committees of
this parliament have always done.

Now, there was an organizational meeting
of your Committee on February 1. There was
‘election of your Chairman and Co-chairman,
nomination of your steering committee and so
on. At the meeting of February 9, the report
of the Hon. I. C. Rand was made part of the
records of your Committee, pursuant to your
terms of reference, which report had included
as appendix A the report of the Law Society
of Upper Canada. Immediately subsequent to
this meeting the Hon. Léo A. Landreville,
through one of his advisers, Mr. David G.
Humphrey, was convened to Ottawa for a
meeting with myself and your Joint Chair-
men in order to discuss, amongst other things,
the Committee’s procedures. This meeting
was held on February 14 and it is of record.
At that time Mr. Justice Landreville’s rep-
resentative was asked to provide the Com-
mittee with the names of all witnesses he
wished to call on his behalf. The above was
confirmed by my letter of February 15 to Mr.
Humphrey which is also part of these pro-
ceedings. Gentlemen, the Hon. Léo A. Lan-
dreville was never advised that no witnesses
would be called by your Committee.

On page 4 item 4 of the learned Justice’s
statement, he objects to the tabling of the
Law Society report. As I mentioned above the
report of the Law Society of Upper Canada is
appended to the Rand Report which later
report, forms part of your Committee’s terms
of reference. In this connection may I also
refer to the evidence which was given before
Mr. Commissioner Rand and to a statement
made by Mr. Justice Landreville’s counsel,
Mr. Robinette, at page 1327, I quote:

The Commissioner: I have it on vested
authority that, so far as the Law Society
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is concerned, it is a matter of indifference
whether the Minister or whether this
Commission should make it available, as
you might say, as an attachment to its
proceedings—

Mr. Robinette: No, I wouldn’t think it
made any difference at all.

Now this is Mr. Robinette speaking on be-
half of his client, Mr. Justice Landreville. We
note again on page 4, under Item 2, that the
learned judge stated that this report was:
“gratuitously appended while the report of
Magistrate Marck herein, endorsed by the
Attorney-General was suppressed.” I would
point out, gentlemen, that with respect to the
report of Magistrate Marck, I submit that this
is exactly the sort of evidence which could
properly have been submitted to your com-
mittee by the Hon. Léo A. Landreville had he
wished to accept your offer of adducing evi-
dence.

My next objection, says the learned judge:

Parliament itself must act within the
Constitution.

Well, gentlemen, I tried to read between
the lines of this objection and the only way I
could understand it was that the Hon. Léo
Landreville appears to allege that parliament
in setting up this Committee, in acting as it is
doing, is not acting within the constitution.
We all recognize that parliament must indeed
act within its constitution. As you know the
Queen, the Senate and the House of Commons
together constitute parliament. The Senate
and the House of Commons were created by
and draw their very existence and plenary
powers from section 17 of the British North
America Act. Need I draw to your attention
section 99(1) of this act which reads as fol-
lows:

Subject to subsection two of this sec-
tion the Judges of the Superior Court
shall hold office during good Behaviour,
but shall be removable by the Governor
General on Address of the Senate and
House of Commons.

Now, gentlemen, with great respect to the
learned justice, if the question, as he appears
to do, the right of parliament to implement
section 99(1), he questions the very existence
of parliament itself.

Mr. Justice Landreville also objected be-
cause, he said:

—this is the seventh hearing in which I
appear.
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I have counted them and this is so. This is,
in fact, the seventh time he has testified. He
testified before the Ontario Securities Com-
mission; he testified before the British Co-
lumbia Securities Commission; he testified at
Mr. Farris’ preliminary inquiry; he testified
at Mr. Farris’ trial; he testified before Com-
missioner Rand and he was invited, if he
wished, to testify before your Committee. I
fail to see, however, the purport of this objec-
tion. It seems to me it is the responsibility of
any citizen albeit a judge of a Supreme Court
to appear in proceedings where he is invited
to do so and given evidence on matters with
which he may be concerned.

Now, English precedent requires that the
motion which established your Committee
presuppose an investigation by a Royal
Commission, which has in fact culminated in
the report of Commissioner Rand. I should
have underlined the words “by a Royal
Commission” because this was exactly what
the Rand Commission was. The facts, consid-
erations and conclusions of this report will
form the basis of this Committee’s inquiry
and its subsequent report to parliament, the
highest tribunal in the land.

In my opinion, gentlemen, the three conclu-
sions of Commissioner Rand at pages 107 and
108 of his report constitute the specific rea-
sons for your inquiry into the expediency of
the Hon. Léo A. Landreville’s removal. I will
dispense with the reading of those three con-
clusions, because I am certain that you have
all done your homework and noted them.
Suffice it, however, for me to point out, that
these are the “specific reasons” which His
Lordship asked for at the bottom of page 4.
Allow me to quote again from Mr. Justice
Landreville’s own evidence, this time, not
through his counsel, before Commissioner
Rand. I quote from page 1253.

The Witness:—Sir: In having asked for
a Commission I say that it is not a matter
of defending myself against an accusation
of crime or a breach of ethics; I am here
to prove my innocence, as I feel that that
is my duty, and I want to be judged by
the severest test, because I have lived, as
I believe, by the severest test.

With respect to what witnesses should be
called, gentlemen, Your Committee, as is well
known, is bound by Standing Order 69(1) of
the House of Commons, which reads as fol-
lows:

No witness shall be summoned to at-
tend before any committee of the House
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unless a certificate shall first have been
filed with the chairman of such commit-
tee, by some member thereof, stating that
the evidence to be obtained from such
witness is, in his opinion, material and
important.

Under item 6 of his statement Mr. Justice
Landrevile objected to a ruling made in his
absence that there would only be one report
by a majority of this committee. Now, I sub-
mit to you gentlemen, that this was not a
ruling made by your Committee but rather a
recognition, and acknowledgment by your
Committee of parliamentary procedure as it
has always been acted upon. Need I refer to
Dr. Ollivier’s memorandum dated January 31,
1967, where, referring to a Beauchesne and
May, he said:

The practice is that the Chairman or,
in his absence, a member of the Com-
mittee, will state the nature of the report
and have it tabled. It is the opinion of the
Committee which is required by the
House and not the opinions of the in-
dividual members. A majority of the
opinion signed by the Chairman alone is
the report—no dissenting opinion or
minority reports should be made in the
name of the Senators and a separate one
in the name of the Members—there is
only one committee, a joint committee of
both Houses.

I shall dispense with the reading of
Beauchesne.

Finally, gentlemen, the Hon. Léo Landre-
ville—

Mr. Bell (Carleton): I think that should be
on the record, Mr. Chairman.

Mr. Fortier: Would you like me to read it?
Well Beauchesne’s citation 318, paragraph 2
states:

It is the opinion of the committee, as a
committee, not that of the individual
members, which is required by the
House, and, failing unanimity, the con-
clusions agreed to by the majority are the
conclusions of the committee. No signa-
tures may, therefore, be attached to the
report for the purpose of showing any
difference of opinion in the committee or
the absence thereof; nor may the report
be accompanied by any counterstatement,
memorandum of dissent, or protest from
any dissenting or non-consenting member
or members; nor ought the committee to
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include in its report any observations
which the minority or any individual
member desires to offer, but which are
not subscribed to by the majority; nor
may a draft report which has been sub-
mitted to the committee but has not been
entertained by it be printed as an appen-
dix to the report. If a member disagrees
to certain paragraphs in the report, or to
the entire report, he can record his disap-
proval by dividing the committee
against—the entire report, as the circum-
stances of the case require; and can put
on record his observations and conclu-
sions, as opposed to those of the majority
by proposing an alternative draft report
or moving an amendment to the question
for reading the draft report a second
time.

Finally, gentlemen, the Hon. Léo A. Lan-
dreville suggests on pages 5, 6 and 7 of his
statement that his objections be referred for
adjudication to the Supreme Court of Canada.
Committees such as yours are regarded as
portions of the house and are governed in
their proceedings by the same rules which
prevail in the house and every question is
determined in the committee in the same
manner as in the house. As the learned au-
thor May notes at page 641 of his treatise:

The interpretation of the order of ref-
erence of the select committee is a matter
for the committee.

Not for the Supreme Court of Canada; in-
deed, Section 99 of the British North America
Act excludes the authority of the Supreme
Court of Canada in proceedings such as the
one before your Committee. My view of this
last objection raised by the learned justice is
to the procedure adopted by the Parliament
of Canada. In reply thereto I may but indi-
cate the reflection of the Mother Parliament
while confronted with the expediency of
removing Sir Jonah Barrington and I quote
from Secretary Peel’s statement:

It is proposed that the proceedings in
the House shall be abandoned for the
purpose of instituting a prosecution in a
court of justice, where the guilt or inno-
cence of Sir Jonah Barrington should be
legally established; and that, if guilty,
this House should afterwards found its
proceeding upon that verdict. Sir, I can-
not consent to go to a court of law to try,
by legal evidence, whether a Judge who
is accused be guilty of a legal of-
fense:—for the House, I conceive, may
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be fully satisfied of the criminality of a
Judge—and fully warranted in address-
ing the Crown for his removal—on evi-
dence which a court of justice would not
consider legal evidence, and for conduct
which might not amount to a legal
offence. The Act that renders our Judges
irremovable by the Crown, except for im-
proper conduct, has its inconveniences as
well as its advantages—but great as are
the latter, we should find the Act a curse
instead of a blessing to the country, if a
Judge could be removed only for a legal
offence, legally proved in a court of jus-
tice. One can easily imagine many acts of
a Judge—many acts of immorality or
indecency, of which the law would not
take cognizance as legal offences—yet
which would justly warrant this House to
address the Crown for his removal.

Gentlemen, your terms of reference enun-
ciated above form the basis of your delibera-
tions and in my opinion, you are now free to
proceed with such deliberations in the dis-
charge of your supreme duties.

The Joint Chairman Mr. Laflamme: Sena-
tor Fournier, do you have any guestions?

Senator Fournier: There is one thing on
which I would like to be clear. In the Hon.
Mr. Landreville’s statement at page 4, para-
graph 2 he says:

We object to the tabling of the Law
Society Report because—

And he gives three reasons. Now, in your
brief at page 4, the first paragraph, you state:

® (10.15 a.m.)

In my opinion, the three conclusions of
Commissioner Rand, at pages 107 and 108
of his report, constitute the specific rea-
sons for your enquiry into the expediency
of the Hon. Leo A. Landreville’s removal.

In my opinion that excludes the Law So-
ciety Report being tabled; if we have to stick
to those specific reasons, I see no reason why
the Law Society report be tabled before us. I
would like to have this point cleared up.

Mr. Fortier: I think, with great respect to
the Senator, that we are now talking about
two entirely different things. In the first
place, as I pointed out, the terms of reference
of your Committee are extremely clear. They
refer to the facts, considerations and conclu-
sions contained in the report of the Hon. I. C.
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Rand. In saying as I did, at the top of page 4,
that in my opinion the specific reasons for
your inquiry into the expediency of the hon.
Mr. Landreville’s removal were Commissioner
Rand’s conclusions. I was answering the com-
ment of Mr. Justice Landreville at the bottom
of page 4 where he said:
Basic natural justice commands that
some specific reasons be given for my
suggested removal.

But I was not implying that your terms of
reference were not the Rand report. These
are two entirely separate things, sir.

Senator Fournier: Were any representatives
of the Law Society called upon to testify
before Mr. Justice Rand?

Mr. Fournier: No, they were not.

Senator Fournier: This was an external pa-
per that came and was put in the record.

Mr. Fortier: Well, as I pointed out, with the
implied approval of counsel for Mr. Justice
Landreville, Mr. Robinette, this was so done.
That is correct. And it is appended as an
appendix to the report.

Senator Fournier: I am still of the opinion
that it is not within the scope of our duty to
consider that report.

Mr. Fortier: Well,—

Mr. Bell (Carleton): The issue surely is only
the weight that is to be attached to it. It is
physically part of the documents of the Rand
report. What weight we attach to it is some-
thing we will determine at the appropriate
time.

Mr. Fortier: Members of the Committee
may not like it but the report is part of the
Rand report, and the Rand report is your
term of reference.

Senator Fournier: When the time comes for
us to make a report we might come back to
this objection.

The Joint Chairman Mr. Laflamme: May 1
refer hon. members to page 95 of the Rand
report, paragraph 2 where he says:

It is perhaps unnecessary to say that
the resolution of the benchers of the
Law Society of Upper Canada submit-
ted to the Minister of Justice has
played no part whatever in arriving at
the conclusions of fact set out in this
report. Its only relevance is that the
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governing body has seen fit to seek
an inquiry into matters for several
years the subject of wide public con-
cern: no challenge to the propriety of
such a request from a body having
such an interest in the administration
of Justice has been or could be made.
A copy of that resolution is annexed as
appendix A of this report.

Mr. Fortier: May I slso point out that Order
in Council 1966-128 which set up the Rand
inquiry reads in part:

. . authorize our said Commissioner to
adopt such procedure and methods as he
may from time to time deem expedient.

He was not, any more than you as a select
committee are, bound by the technical rules
of evidence unless particularly instructed.
This is pointed out in Dr. Maurice Ollivier’s
memorandum at the bottom of page 4. This is
not a court of justice, neither was the Rand
inquiry.

Senator Fournier: Although he was not
bound to comply with the evidence act it
would have been much better for him to call
on witnesses that might have contradicted the
report of the society. When the time comes
for us to make a report we will take this fact
into consideration. In my opinion it should be
put aside but we have already accepted that,
yes.

The Joint Chairman Mr. Laflamme: Does
any member of this Committee have any
questions to ask either of our counsel, Mr.
Fortier, or of Dr. Ollivier so that we can clear
up these legal matters and then proceed with
our deliberations?

Mr. McCleave: Mr. Chairman, the judge
himself is here now so perhaps there are
questions that come from that side.

The Joint Chairman Mr. Laflamme:
Justice Landreville, a few moments ago your
counsel, Mr. Humphrey, stated before us that
he appeared as your counsel. Should I address
myself now, as Chairman of the Committee,
to yourself or to your counsel?

Mr. Justice Leo A. Landreville: Mr.
Chairman, my first word is one of excuse to
all committee members for being late. I
would like to stand here as my own counsel,
and I presume that my assistant counsel has
already stated our position in that respect. I
could only repeat that our objections still
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stand. I have not had the benefit of hearing
all the arguments of the learned counsel of
the Committee. I would have liked to indeed
assure you that in the final analysis if he has
disagreed with us, which I at this moment do
not know—he may have agreed—I take issue
with him, if he has disagreed, as to the legal-
ity of the Rand Report which is to me fun-
damental to these proceedings.

The Joint Chairman Mr. Laflamme: I do
not want to interrupt you, Mr. Justice Lan-
dreville, but I do not think it would be appro-
priate at this time that you repeat the legal
objections that you have already raised
before us last Monday.

Mr. Landreville: I am not going to go into
that and I am certainly, Mr. Chairman, not
going to labour that point at all. I would like,
however, to accept whatever rulings this
Committee may make and consult my advis-
ers, and counsel as well, in the light of your
rulings and then advise this Committee of my
position. If you recall, Mr. Chairman, what
my suggestion was when I spoke the other
night, I do not want it to be inferred that I
boycotted this committee. I have not boy-
cotted. I have stated my position. I was
told that it was not my trial and that is why I
left. It is as simple as all that.

The point that I made the other night, I can
only repeat it, is that to me that is a solution.
We take issue on matters of law. I believe
that the proper tribunal to decide law is the
Supreme Court of Canada.

The Joint Chairman Mr. Laflamme: I am
awfully sorry, Mr. Justice Landreville, to in-
terrupt you at this time but as Chairman of
the Committee I am bound by the rules of the
Committee and I think at this time you are
addressing the Committee. I think I should
first ask the members of the Committee if it
is the decision of the Committee that we
proceed with hearings as we are instructed to
do. If it is the consensus of the members of
the Committee, then I will ask you if you
want to appear and testify before us. I think
it is up to the Committee members to decide.
I cannot do it myself.

Mr. Bell (Carleton): Mr. Chairman, in view
of the clear mandate which we have from the
Senate and the House of Commons and the
very clear legal opinion which we have from
our counsel, I move we proceed with our
deliberations.
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Senator Fournier: I second the motion, and
I would like to congratulate our counsel for
the clarity of the report this morning. It is
quite clear we are perfectly within our rights
within the scope of the B.N.A. Act.

The Joint Chairman Mr. Laflamme: I
should point out to members that for many
days our counsel, with the assistance of Dr.
Ollivier, has done a tremendous amount of
work and spent many days on this report. It
has taken his full time. I have a motion.

Mr. Gilbert: Mr. Chairman, I think we
should decide whether Mr. Justice Landre-
ville is proceeding to reply to the legal opin-
ion of the Committee’s counsel. If he is, he
should be permitted to finish his reply. If he
is not, and if he is asking for time to consider
the opinion of legal counsel of the Committee,
that is a different matter, and I think proba-
bly he should be heard on that.

The Joint Chairman Mr. Laflamme: Do you
really think it should take us a long time to
decide if we have the right to sit?

Mr. Gilbert: No; I am not suggesting that. I
am suggesting that he should make himself
clear whether he is replying at this time to
the legal opinion of the Committee’s counsel.

The Joint Chairman Mr. Laflamme: Are
you speaking to the motion because I have a
motion before me. I have a motion moved by
Mr. Bell (Carleton) and seconded by Senator
Fournier that we proceed with our delibera-
tions and accept the report of our counsel,
Yves Fortier. All those in favour will please
signify? All those opposed? I declare the mo-
tion carried unanimously.

Motion agreed to.

Now that we have decided to proceed with
our deliberations, Justice Landreville, I
should ask you again, as I did last Monday
night, if you have any witnesses, and if you
wish to appear before us as a witness yourself
at present?

Mr. Landreville: Mr. Chairman, at the pres-
ent time my objections stand. I have unfor-
tunately not heard the learned argument pre-
sented by counsel and I have not replied to
the same; I have had no opportunity. I may
seek, although there is a motion duly passed
that you proceed, an adjournment for the
purpose of considering the argument present-
ed by counsel, and take advice.
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The Joint Chairman Mr. Laflamme: At this
moment, I must, Mr. Justice Landreville, with
great respect, advise you that your counsel
David Humphrey has presented himself and
addressed us before our deliberations this
morning, to the effect that he was represent-
ing you as counsel and he was here during
the presentation of legal opinion by our coun-
sel. I do not think I can put a motion before
the members moved by somene else. I think
a motion has to be put by a member of the
Committee.

Mr. McCleave: I would like to clear one
thing up. At times Mr. Justice Landreville is
his own counsel and at times he is running
out to get advice from his advisers. This, I
think, leaves the Committee in a strange posi-
tion. I think he has to make up his mind that
he is going to carry his case all the way or get
somebody else to carry it for him. But this
bobbing in and bobbing out is most unsatis-
factory, and I suggest if it was attempted in
the Supreme Court of Ontario it would draw
quick censure from the judge who had to put
up with such behaviour.

The Joint Chairman Mr. Laflamme: I
must point out that, as I said, I cannot receive
a motion from anyone other than members of
the Committee. I have put the entire question
to Justice Landreville. I wanted to know if he
had any witnesses and if he wanted to appear
himself as witness and he said no.

® (10.30 a.m.)

Mr. Landreville: May I make a correction,
Mr. Chairman—

The Joint Chairman Mr, Laflamme: Yes.

Mr. Landreville: —to the last statement you
have just made. I have just briefly heard the
ruling that this Committee proceed in spite of
the objections I have raised and after the
argument presented by counsel to which I
have not replied. Now, the position I take is
simply that I wanted to know the rulings of
this Committee. I wanted to advise myself
whether to call witnesses or not. Surely, at
this stage, if you wish to proceed, there is
nothing I can do. My added objection is that I
want delay to consider my position.

Mr. Fairweather: I move that the Com-
mittee adjourn for 15 minutes so that Mr.
Justice Landreville can consider the points
made by counsel to this Committee this morn-
ing and consult with his advisers.
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Senator Macdonald (Cape Breton): I object
to that, Mr. Chairman. If we are going to give
an adjournment it should be one of some
consequence, not 15 minutes.

Senator Cook: I agree, Mr. Chairman. I do
not know if I agree with an adjournment at
all, but if we are going to have one it should
be longer.

The Joint Chairman Mr. Laflamme: Just a
moment; I must advise members that almost
all the objections raised by Justice Landre-
ville last Monday have already been an-
swered by the memorandum of Dr. Ollivier of
the 31st of January last and it is part of our
records. I have a motion for adjournment,
moved by Mr. Fairweather and seconded by
Mr. Bell? Did you second the motion?

Mr. Cashin: I wonder whether Mr. Fair-
weather would consider making that at least
a half an hour.

Mr. Fairweather: Yes.

Senator Macdonald (Cape Breton): Speak-
ing to the motion, Mr. Chairman, as I under-
stand Mr. Justice Landreville’s position and
the position of this Committee, it is this. We
have accepted our counsel’s findings as to
jurisdiction, and all that. So there would be
no point in an adjournment just for him to
answer those objections, because we are car-
rying on. But, I understand also from him
that he wishes some time to consider his
course of action in the light of our decision to
carry on? Is that correct?

Mr. Landreville: That is my position. I
deem it only fair to allow me—today is
Thursday—to Monday and have this Com-
mittee reconvene on Monday.

Senator Cook: I want to be entirely fair
and speaking to the motion, I would not mind
agreeing to adjourn until half past three. I
think that is being more than generous.

Mr. Fairweather: Fair enough, I so move.
Mr. Bell (Carleton): I second it.
Motion agreed to.

The Joint Chairman Mr. Laflamme: This
meeting is adjourned for the purpose of giv-
ing Justice Landreville an oportunity to con-
sult with himself and with his counsels and to
decide on his next course of action.
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Mr. Bell (Carleton): The business in the
house may make it difficult for some of us to
be here at 3.30. I am engaged in the immigra-
tion appeal legislation; however, I raise no
objection. I simply wanted it noted that if I
am not here I will be in the house where I
am leading for the opposition. I may not be in
any better position this evening.

The Joint Chairman Mr. Laflamme: This
Committee is adjourned until 3.30 this after-
noon.

AFTERNOON SITTING
Thursday, February 23, 1967.
@ (3.38 p.m.)

The Joint Chairman Mr. Laflamme: Order,
please. Gentlement, I see a quorum and I
think we should resume. My Co-Chairman,
Senator Lang, could not be here this morning
because he had to deliver a speech in Toronto
but he is supposed to be here in a few mo-
ments.

The Clerk has asked me to advise the mem-
bers of the Committee that we have at hand
all the exhibits pertaining to the reports of
the Hon. I. C. Rand. They have been obtained
for reference by members of the Committee if
they wish to do so. It is understood that those
exhibits will be in the hands of our Clerk and
will have to be returned to the Rand Com-
mission’s secretary who will have them
placed in the custody of the Parliamentary
Library.

Qur adjournment this morning was for the
purpose of allowing Justice Landreville to
look at and study the opinions given by our
counsel, Mr. Fortier, in answer to his legal
objections raised before us on Monday night.
Is it the consensus of the Committee that at
this time we should ask Justice Landreville if
he has any comments to make on the opinion
given to us by our counsel and approved by a
unanimous motion this morning. Is it agreed?

Some hon. Members: Agreed.

The Joint Chairman Mr. Laflamme: Jus-
tice Landreville, you asked for an adjourn-
ment which was granted and I would ask you
if you have had a chance to look at the
answers given on legal matters raised by
yourself. Do you have any comments to make?

® (3.45 p.m.)

Mr. Justice Leo Landreville: Mr. Chair-
man, during these few hours of adjournment,
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I have considered the reply of your counsel to
my objections already recorded. The only
point on which it may be said that we agree
is that perhaps this is not the forum to deter-
mine these matters on which we take issue.
That being so, and your recorded decision is
to proceed with this hearing and not to avail
yourselves of the opportunity of seeking the
guidance of the Supreme Court of Canada on
a reference, then may I advise you, Mr.
Chairman, once again, that I cannot partake
in these proceedings and attorn to your juris-
diction and thereby, by such act, waive all my
legal rights by giving my evidence or produc-
ing witnesses.

Mr. McCLeave: Mr. Chairman, there is one
point that we will have to discuss sooner or
later, namely the suggestion by Mr. Justice
Ivan Rand as to what burden lies upon Mr.
Justice Landreville. Justice Landreville has
just told us that he does not wish to attorn to
our jurisdiction and present evidence and
witnesses, but could we ask him, just by way
of clarification, whether he is prepared to
have argument presented whether Judge
Rand’s formula as it relates to judges is a
correct or an incorrect one?

Mr. Landreville: I have already indicated
my objection to that and that is part of my
objection as well.

Mr. McCleave: I really was asking whether
there would be argument by Justice Lan-
dreville, or someone on his behalf, before the
Committee if the Committee so desires on
that particular point?

Mr. Landreville: I obviously cannot argue
law as to onus in this forum.

Mr. Fortier: Is it to be understood that your
declination of the Committee’s jurisdiction
will also go to the argument which may be
adduced whether or not Commissioner Rand’s
ratio decidendi is valid?

Mr. Landreville: I again repeat that—as
cunning as your question may be, my learned
friend—I cannot be brought into commenting
on or discussing Mr. Rand’s report.

Mr. Fortier: I think it should be made clear
for the benefit of the Committee, Mr. Justice
Landreville, and you will bear with me if I ask
you to repeat it, that your decision is now
firm, and you will not call any witnesses on
your behalf and you will not testify yourself
on your behalf. Is that correct?
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Mr. Landreville: As every lawyer knows,
one cannot argue, present evidence and then
dispute jurisdiction. That is fundamental, and
therefore I must elect either to give evidence
and waive the rights and objections that I
have raised, or else just stand on my objec-
tions, and it is on my objections that I stand.

Mr. Fortier: I am sorry, I appreciate what
every lawyer knows, but I think it bears
repeating. You make it clear that this is not a
decision that you are likely to change, with
respect to your having witnesses heard on
your behalf or testifying yourself, for the ben-
efit of the members of the Committee before
they start deliberating?

Mr. McCleave: I do not think it is necessary
for Mr. Landreville to stand up every time he
answers.

Mr. Landreville: I am grateful.

My objection is noted and I think my state-
ment is clear in itself: In which way do you
wish me to amplify? Of course, your Chair-
man and this Committee may review its rul-
ing and in the light of such review, then I
may amend my stand.

The Joint Chairman Mr. Laflamme: Since
the opinions given by our counsel this morn-
ing had been unanimously approved by the
members of the Committee, did you expect
that this ruling could be overruled by the same
members?

Mr. Landreville: It is not for me, Mr.
Chairman, to comment on the firmness of
your decisions. You have decided and there
you stand and I have taken my position.

Mr. Tolmie: I think it is quite important to
make certain that the position of this Com-
mittee is clear and that the facts are on the
record. As I understand the position of Mr.
Justice Landreville, he objects to the legality
of this Committee and as such, is unwilling to
appear before it or have witnesses appear
before it. We have taken the position that we
are legally constituted, we have a mandate to
make inquiry and as such I feel that our next
step should be to proceed, based on the terms
of reference laid down by the House of
Commons. But it should be iterated that
Justice Landreville has every opportunity to
appear before this Committee. It is his con-
sidered opinion that the Committee itself was
not properly constituted, and he will not ap-
pear. I feel that our position as a Committee
should be clear. We have at all times been
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ready to accept any evidence or any of his
witnesses.

The Joint Chairman Mr. Laflamme: At
this time, and after long discussion with our
counsel on this matter, I think the proper
course of action, which I would recommend to
members, would be to act within our terms of
reference. We should have a look at the
conclusions reached by Mr. Justice Rand in his
report, which has been submitted to us, and
see if, with the assistance of our counsel, and
after examining parts of the transcript of the
evidence given before Justice Rand, they are
justified, and then report to the House of
Commons, because this is our duty. I will now
ask our counsel, Mr. Fortier, who has already
prepared an examination of the evidence, to
substantiate this and find out if members
agree that this should be our course of action.

Mr. Fortier: In order to assist you in your
deliberations, Mr. Chairman—

The Joint Chairman Mr. Laflamme: Be-
fore you start, do I understand that the mem-
bers here present agree that this is the course
of action that we should follow at present?

Mr. McCleave: Mr. Chairman, could I sug-
gest that we adopt this initially until we get
our show on the road, but leaving us free to
decide whether we want live witnesses before
us.

The Joint Chairman Mr.
deed.

Mr. McCleave: But I think this is a good
way to start.

Laflamme: In-

Mr. Fortier: To assist you in your delibera-
tions I think it should first be pointed out, if
it is the Committee’s feeling, that Mr. Justice
Landreville would have every opportunity, as
this Committee progresses, to adduce evi-
dence if he happens to change his mind. Is
that the feeling of the Committee? My recom-
mendation would be that it be the feeling of
the Committee.

The Joint Chairman Mr., Laflamme: Is it
agreed?

Some hon. Members: Agreed.

Mr. Landreville: On a point of order, Mr.
Chairman,—

The Joint Chairman Mr. Laflamme: I am
sorry, but no point of order can be raised in
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a house committee, unless it is raised by one
of the members of that committee. I am real-
ly sorry, but I cannot allow you to raise a
point of order.

Mr. Fortier: I think gentlemen, it would be
useful in your deliberations if we started by
reading the three conclusions of Commis-
sioner Rand, which are found at pages 107
and 108 of his report. As I said this morning,
it is my opinion that these three conclusions
constitute the specific reasons for your inqui-
ry into the expediency of the Hon. Leo A.
Landreville’s removal. What are these three
conclusions which followed hearings in
Vancouver, Sudbury, Toronto and Ottawa,
where a number of witnesses were heard at
the insistence of the Commission, cross-exam-
ined at length by counsel for Mr. Justice
Landreville? It should also be pointed out
that during the last two days of those hear-
ings, Mr. Justice Landreville testified here in
Ottawa before Commissioner Rand; that his
testimony fills two volumes of the proceedings
before the commission of inquiry. Mr. Justice
Rand, as he then was, concluded, after hear-
ing the evidence and deliberating, at page
107, as follows:

Drawn from the foregoing facts and
considerations, the following conclusions
have been reached:

1. The stock transaction between Jus-
tice Landreville and Ralph K. Farris,
effecting the acquisition of 7,500 shares in
Northern Ontario Natural Gas Company,
Limited, for which no valid consideration
was given, notwithstanding the result of
the preliminary inquiry into charges laid
against Justice Landreville, justifiably
gives rise to grave suspicion of impro-
priety. In that situation it is the opinion
of the undersigned that it was obligatory
on Justice Landreville to remove that sus-
picion and satisfactorily to establish his
innocence, which he has not done.

It may be useful for members of the
Committee at this point to refer to page 1253
of the proceedings before Commissioner
Rand. I read the sentence in question this
morning, and I will repeat it. This was at a
time when Mr. Justice Landreville was on the
stand and he was being questioned by the
Commissioner. He said, and I quote:

In having asked for a Commission I
say that it is not a matter of defending
myself against an accusation of crime or
a breach of ethics; I am here to prove my
innocence...
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This is Mr. Justice Landreville speaking.

I am here to prove my innocence, as I
feel that that is my duty, and I want to
be judged by the severest test, because I
have lived, as I believe, by the severest
test.

® (4.00 pm.)

Now, you may ask yourselves in your delib-
erations whether or not Commissioner Rand
was justified in arriving at the conclusion
that Mr. Justice Landreville had not so prov-
en his innocence.

The second conclusion of the Commissioner
was:

That in the subsequent investigation
into the stock transaction before the
Securities Commission of Ontario in 1962,
and the direct and incidental dealing with
it in the proceedings brought against
Ralph K. Farris for perjury in 1963 and
1964 in which Justice Landreville was a
Crown witness, the conduct of Justice
Landreville in giving evidence constituted
a gross contempt of these tribunals and a
serious violation of his personal duty as a
Justice of the Supreme Court of Ontario,
which had permanently impaired his use-
fulness as a Judge.

Later on, when I review the evidence, the
facts and considerations, I will ask you to de-
cide whether or not Mr. Commissioner Rand
was justified in arriving at this particular
conclusion.

The third conclusion of the Commission
was:
That a fortiori the conduct of Justice
Landreville, from the effective dealing, in
the spring of 1956, with the proposal of a
franchise for supplying natural gas to the
City of Sudbury to the completion of the
share transaction in February 1957, in-
cluding the proceedings in 1962, 1963, and
1964, mentioned, treated as a single body
of action, the concluding portion of
which, trailing odours of scandal arising
from its initiation and consummated
while he was a Judge of the Supreme
Court of Ontario, drawing upon himself—
And here he, in fact, cites Mr. Justice Lan-
dreville himself.
—the onus of establishing satisfactorily
his innocence, which he has failed to do,
was a dereliction of both his duty as a
public official and his personal duty as a
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Judge, a breach of that standard of con-
duct obligatory upon him, which has per-
manently impaired his usefulness as a
Judge.

In all three respects—

Concludes the Commissioner, finally—
—Justice Landreville has proven himself
unfit for the proper exercise of his judi-
cial functions.

Having started with the conclusions of
Commissioner Rand, I will now return to the
facts and considerations listed in the report
and ask you pertinent questions.

First of all: What were the terms of refer-
ence in the Order in Council from which
Comm ssioner Rand drew his power and ju-
risdiction? The terms of reference related to
two matters. If you will direct your attention
to the Order in Council, which is reproduced
at the start of the report, you will see that
Commissioner Rand’s terms of reference
related to, One:

To inquire into the dealings of the
Honourable Mr. Justice Leo A. Landre-
v lle with Northern Ontario Natural Gas
Limited or any of its officers, employees
or representatives, or in the shares of the
said Company; and

Two:

—to advise whether, in the opinion of
Our Commissioner—

One man’s opinion, agreed, but one who held

a mandate from the Governor General in

Council.
—anything done by Mr. Justice Lan-
drev.lle in the course of such dealings
constituted misbehaviour in his official
capacity as a judge of the Supreme Court
of Ontario or whether the Honourable
Mr. Justice Landreville has by such deal-
ings proved himself unfit for the proper
exerc.se of his judicial duties.

Now, you will recall that Commissioner
Rand makes it very clear in his report at page
90 that there is no question raised of mis-
behaviour in the discharge of judicial duty.
This was not in issue before Commissioner
Rand and although this was within the terms
of reference of Commissioner Rand, his
findings are quite clear on that point:

No question is raised of misbehavior in
the discharge of judicial duty;...

The inquiry goes to conduct outside that
function. How does Commissioner Rand pro-
ceed? In his very thorough examination, Mr.
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Justice Rand, in addition to hearing all evi-
dence as I pointed out earlier, of Mr. Justice
Landreville, and others also reviewed the evi-
dence, given by Mr. Justice Landreville on
earlier occasions before the Securities Com-
mission of Ontario in 1962, during the pro-
ceedings brought against Ralph K. Farris for
perjury in 1963 and 1964; the Commissioner
also viewed various articles in Maclean’s
magazine and the Toronto Star, which at-
tributed remarks made by Mr. Justice Lan-
dreville, and examined his interviews by
members of the RCMP in September 1962,
prior to the Securities Commission Inquiry of
the same year.

I should like to point out that all of these
matters were made exhibits of the Rand
Commission. I will only refer you to appendix
E in the report. In addition it might be as-
sumed that the various letters and interviews,
were available for review and use by all
witnesses and therefore they formed part of
the body of evidence as used before Com-
missioner Rand. I would submit, gentlemen,
for your deliberations, in order to assist you,
that Mr. Commissioner Rand’s Report may be
divided into the following categories:

One, facts. Under this heading one should
review the factual situation. In my humble
opinion this would relate to correspondence;
first, second and third reading of bylaws of
the City of Sudbury, Fuel Board hearings,
and its orders; interviews, telegrams, date the
franchise agreement was signed between the
City of Sudbury and Northern Ontario Na-
tural Gas, etc.

Second, the evidence. The evidence of Mr.
Justice Landreville, when heard before the
Commissioner, relating to these facts and in-
cluding his explanation of the circumstances
surrounding them during all of the occasions
when he gave evidence or was interviewed, or
was quoted, provided these facts were ad-
duced legally before the Rand Commission.

Third, after facts and evidence, I would
submit that you should apply your mind to
the ratio decidendi of Commissioner Rand. I
know I speak to, as was pointed out the other
night, sixteen lawyers and one member of the
clergy, and I am sure that the member of the
clergy is aware of what ratio decidendi
means; it is those relevant and material con-
siderations which a judge finds before he
arrives at a judgment. The view that Com-
missioner Rand took of the factual situation
and of the explanations given by Landreville
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J. during all of the occasions in B (in B 1
refer to the evidence), provided, of course,
that it is kept within the terms of reference.

And finally, gentlemen, you will have to
consider a fourth heading, whether or not
there are obiter dicte in Commissioner
Rand’s Report. These would be reflections of
Commissioner Rand on the personal disposi-
tion of Landreville J. and what one may
term, by comparison with the ratio deci-
dendi other irrelevancies. The authority
given to Commissioner Rand entitled him to
examine whatever evidence he saw fit
and—and I quote from the Order in Coun-
cil—

to adopt such procedures and methods as
he may from time to time deem expedi-
ent for the full, proper and fair conduct
of the inquiry—

He was not restricted to the ordinary rules
of evidence. He could not, however, I suggest,
adopt a procedure tantamount to a denial of
natural justice.

The ratio decidendi comprises the judgment
of Commissioner Rand, where, as a trial
judge is required to do, he reviewed all the
evidence; where, as a trial judge is required
to do, he gave his opinion as to the credibility
of witnesses; where, it is his prerogative and
duty, and following which he rendered judg-
ment on the basis of this evidence. I suggest
to you that provided that judgment was re-
stricted to matters relating directly or in-
directly to the terms of reference, the
Commissioner was well within his authority.

What are the ratio decidendi of Commis-
sioner Rand? I have thumbed my way through
the evidence and through his report and I
would like to refer you to it, and to what, in
my opinion constituted the ratio decidendi of
Commissioner Rand. You may wish to make
note of these items.

First of all, there is—and it is found at the
top of page 9 and the middle of page 10—his
review of the evidence relating to the delay
in Sudbury for the arrangements for that city
to be part of the natural gas program from
January 1955 until the spring of 1956. He
found this for a fact; that there was delay in
Sudbury; there was what had been termed by
a witness before the Rand Commission a
wait-and-see attitude from January 1955 until
the spring of 1956.

Another part of the ratio decidendi can be
found on page 17 of the report and it has to
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do with the telegram which was sent by the
mayor of Sudbury, Mr. Landreville, as he
then was, to the Hon. C. D. Howe on May 3,
1956. The Commissioner, at page 17, inter-
prets this communication. In my humble sub-
mission, this was part of his authority and
this forms part of the ratio decidendi. At the
bottom of page 17, the Commissioner comes
to the conclusion and I read:

By May 2, the Mayor was riding high

in support; the prior “abeyance”. ..

The prior wait and see attitude—

—had come to an end;...

And the delay was no longer evident. At page
22 of the report, Commissioner Rand assesses
the effect, from a legal point of view, of the
correspondence between Northern Ontario
Natural Gas and Mr. Justice Landreville.
Members of the Committee will certainly re-
call what this correspondence deals with. The
letters are reproduced at pages 20 and 21 of
the report. There is, first of all, the letter
from NONG, dated July 20, to Mayor Lan-
dreville, a very formal letter, addressed to his
home and there is a reply, dated July 30, 1956,
from Mayor Landreville to Mr. Farris.

® (4.15 pm.)

Now, the legal effect of this correspondence,
whether or not it had all the necessary ele-
ments of a contract, are examined at length
by the learned Commissioner, and he gives
his opinion at the bottom of page 22. I sug-
gest to you that this also is part of the ratio
decidendi.

You now come in your deliberations, to
page 27, the last six words of page 27 to
the top of page 28, the first four and a half
lines. This is an examination by Commis-
sioner Rand, and he uses here a word which
was used by Mr. Landreville himself when
he testified. He refers to this “affinity” be-
tween Landreville J. and Mr. Farris, after
an association of some four months. I suggest
to you, gentlemen, that this is also part of the
ratio decidendi, which assisted Commissioner
Rand in arriving at the conclusions that we
saw earlier.

At the bottom of page 29, and also going on
to the top of page 30, Commissioner Rand
reviewed the urgency, or rather noted the
urgency which was evident in the Municipal
Council of Sudbury, and which preceded the
third reading of the bylaw approving the
Northern Ontario Natural Gas franchise. You
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will find those comments of Commissioner
Rand at the bottom of page 29 and at the top
of page 30.

Commissioner Rand’s next ratio decidendsi,
in my humble opinion, is to be found at page
32, and it deals with his doubts whether or
not Mr. Justice Landreville had heard of
Continental Investment or Convesto, prior to
January 22, 1957. You will find this in the
middle of page 32.

At the middle of page 34, Commissioner
Rand passes judgment on the manner in
which Mr. Justice Landreville had alleged
before in earlier proceedings, under oath, that
he had sent written orders for the NONG
stock to Continental in July 1956, when in
fact, Commissioner Rand finds, Continental
did not get into the distributing picture until
sometime in December, 1956.

At page 36, gentlemen, approximately three
quarters of the page down, Commissioner
Rand notes what Mr. Justice Landreville’s
counsel himself, Mr. Robinette, termed the
“cloak and dagger” operation with respect to
the steps taken to keep Mr. Justice Landre-
ville’s name off the books of Northern Ontario
Natural Gas. Mr. Rand passes judgment on
this operation.

At page 37, Commissioner Rand, after re-
viewing the evidence on this particular point,
comes to the conclusion that Mr. Justice
Landreville, up to February 12th, 1957, could
only have dealt with Mr. Ralph Farris, and no
one else, with respect to the 7,500 shares
which were delivered to him, which he re-
ceived in the mail, on or about the 12th of
February, 1957,

I go on to page 38, and I draw your atten-
tion to the top of the page, where the Com-
missioner reviews Mr. Justice Landreville’s
evidence that he had ordered the shares
through Continental, which he finds, was
negatived by the absence of any accounting of
price or broker’s fees in respect of the
charges. .

- In the middle of page 38, Commissioner
Rand refers to this attempted facade as be-
tween Northern Ontario Natural Gas and
Continental, and he draws inferences from
this facade.

At the top of page 39, Mr. Commissioner
Rand, exercising his responsibility of assess-
ing the credibility of Mr. Justice Landreville
before him, which is the function of any trial
judge, reviews the evidence of Mr. Justice
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Landreville, and comes to the conclusion that
Mr. Justice Landreville was attempting on
divers occasions to divert the line of inquiry.
These citations go on until page 45. However,
in between references to evidence given by
Mr. Justice Landreville in other proceedings,
Commissioner Rand refers, three quarters of
the way down page 43, to this, and I quote
“competition of memory” as between Mr.
McGraw and Mr. Justice Landreville.

In the middle of page 45, to the end of the
first paragraph of page 47, Commissioner
Rand reviews Mr. Justice Landreville’s evi-
dence before his own inquiry, as well as in
other anterior proceedings, and he considers
it reprehensible.

May I now draw your attention to the bot-
tom of page 48 and to the top of page 49,
where Mr. Commissioner Rand concludes that
Justice Landreville gave evidence represent-
ing a fact without regard to or belief in its
truth; that is, that Farris and not Continental,
was the medium. This is a finding of fact
made by the Commissioner.

On page 53, you, in your deliberations, will
wish to note the suggestion of Mr. Justice
Landreville, noted by Commissioner Rand,
that he and Mr. Farris were enemies at the
time; that is, in the spring of 1956. He con-
cludes this paragraph at the bottom of page
53, by saying:

The words used in the interview were
undoubtedly extravagance, to which the
Justice was inclined.

I suggest to you that this is the prerogative
of any trial judge, of a Commissioner, in de-
termining the credibility of a witness.

At the bottom of page 54, and at the top of
page 55, again as part of the ratio decidendi
of his report, Commissioner Rand comments
on the veracity of Landreville J., in his tes-
timony. It is for you to assess this ratio deci-
dendi in your deliberations.

In the first full paragraph to be found on
page 56, Mr. Commissioner Rand deals with
the demeanour of a witness. Here again, I
suggest to you that this was entirely within
the purview of the Commissioner.

In the middle of page 57, the Commissioner
notes that in his opinion Mr. Justice Lan-
dreville was a party to a deception, In so
doing, he reviews the evidence of Mr. Clark
before the Securities Commission, where the
letter of July 20, from NONG to Mayor
Landreville, was in issue.
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At the top, gentlemen, of page 61, after
having reviewed evidence given by Mr.
Justice Landreville before, in different pro-
ceedings, Commissioner Rand notes changes
in certain important dates made by Mr.
Justice Landreville at different hearings.

At the bottom of page 64, and at the top of
page 65, Commissioner Rand examines Mr.
Justice Landreville’s mind with respect to the
judge’s sense of duty.

From the top of page 65 to the bottom of
page 66, Commissioner Rand reviews the epi-
sodes which occurred between NONG and
Mayor Landreville, subsequently Justice
Landreville, during the summer and fall of
1956, and he views it as part fiction and part
fact.

On page 67, three quarters of the way
down, Mr. Commissioner Rand’s view of
whether Landreville J. wrote to Continental
in July 1956, and ordered stock of NONG, is
assessed. He concludes:

There is not the slightest doubt that no
such letter was ever written by Justice
Landreville to Continental.

In your deliberations, gentlemen, you will
wish to refer to the top of page 68, where
Commissioner Rand subscribes to what he
terms, this prevailing air of secrecy, which
was so described, in fact, by Mr. Justice
Landreville’s counsel himself.

On page 70, three fifths of the way down
this page to the top of page 71, basing himself
on the evidence before him, basing himself, in
fact, on evidence given by Mr. Justice Lan-
dreville himself, Commissioner Rand notes
that His Lordship is not adverse from un-
truths.

I suggest to you, gentlemen, that up to this
point, Commissioner Rand has dealt specifi-
cally with the facts and evidence, and with
little deviation therefrom. He then goes on to
say—I refer you back to the top of page
69—that:

® (430 p.m.)

That means that an originally corrupt
agreement between Farris and Justice
Landreville to bargain shares for influ-
ence is not to be found to be established;
the presumption arises that there was no
such agreement.

He adds that behind the external facts
there is hidden the accompanying under-
standing and in the course of this further
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examination he will determine whether what
took place constitutes other than a crime or
represents a violation of the standard of con-
duct to be observed by a supreme court
judge. However he also adds, that when con-
sidering whether other violations occurred,
that is other than crimes, “personal relations
become significant”.

At page 90, as I pointed out earlier, he
discounts misbehaviour in the discharge of
judicial duty, and says the inquiry should
therefore go to “conduct outside that func-
tion”.

May I refer you now, gentlemen, to the
bottom of page 73, and the inference drawn
by Commissioner Rand from the reference in
Mr. Landreville’s letter to Mr. Farris of May
3, 1956, which is reproduced on that page. He
infers that the object of this action was not
legitimate. I leave it to you to decide in your
deliberations whether or not he was right in
coming to such a conclusion.

On page 75 of his report, Mr. Commissioner
Rand notes the failure of Mr. Justice Lan-
dreville to attend the 1958 investigation con-
ducted by the Ontario Securities Commission,
and which was directed inter alia to discover
the names of the clients on whose behalf
Continental applied to NONG for 14,000
shares. As you will recall, Mr. Farris said he
did not know for whose clients these were
ordered and he was later convicted of per-
jury. In 1958, it should be pointed out that
Mr. Justice Landreville’s name had not been
raised and that it was not until the investiga-
tion in British Columbia that his name was
discovered.

You will wish to consider whether or not
the reasons given by Mr. Justice Landreville
to Commissioner Rand as to why he did not
appear voluntarily in 1958 before the
Securities Commission are valid. Mr. Com-
missioner Rand comes to the conclusion that
this was extraordinary behaviour and that its
implications are serious.

At the top of page 77, Mr. Commissioner
Rand concludes, in one instance, that Lan-
dreville, J. is not a person to hesitate to serve
his own interests.

On page 78, the first full paragraph thereof,
Commissioner Rand notes the devious steps
taken to keep Mr. Justice Landreville’s name
clear of the NONG records, and indicates that
the parties involved, in his opinion, that is,
Mr. Justice Landreville and Mr. Farris,
viewed the involvement of a municipal and,
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later, judicial office of Mr. Justice Landreville
with apprehension. He points out, and it is of
record, that Mr. Justice Landreville was
sworn as judge of the Supreme Court of
Ontario on October 12, 1956.

May I draw your attention to the bottom of
page 79, and the top of page 80, that whole
paragraph, which can be summed up, in my
opinion, as the Commissioner’s prerogative in
assessing the credibility of the witness, Mr.
Justice Landreville.

At the top of page 81, gentlemen, you will
note in your deliberation, I am certain, that
Commissioner Rand comes to the conclusion
that on vital items there is on the part of
Mr. Justice Landreville failure of memory. In
the unimportant there is a quick and clear
recollection. Here, again, I submit that this is
entirely within the purview of a Commis-
sioner in assessing the credibility of a witness
who has testified before him.

In the middle of page 81, Commissioner
Rand speaks of a rumor of implication of Mr.
Justice Landreville in 1958, and he comes to
the conclusion that this should have prompted
a Supreme Court judge to offer and give full
disclosure. You will note the testimony of Mr.
Justice Landreville, as I said earlier, as to
why in his position he did not feel that he
should succumb to mere rumors.

If you would like, gentlemen, now, to turn
to the top of page 83, you will find that
Commissioner Rand considers the episode, as
stated by Mr. Justice Landreville during the
1962 Ontario Securities Commission hearings,
to be adulterated by fictions.

In the middle of page 83, Commissioner
Rand reviews certain evidence which suggests
to him that close relations developed between
Farris and Mayor Landreville, as he then
was.

From the top of page 86 to the middle of
page 87 Commissioner Rand recapitulates,
leading to his own conclusion that a prima
facie case had been established warranting
placing Mr. Justice Landreville on his de-
fence; otherwise judgment would go against
him.

In the midgle of page 87, he further as-
sesses Mr. Justice Landreville as a witness.
This is the paragraph which begins as fol-
lows:

The Justice, a Crown witness in the
perjury prosecution, exemplified another
characteristic, readiness to acquiesce with
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intimations of vagueness in qualification
to the extent of nullifying what had
previously been given in dogmatic terms.

And he gives what in his opinion constitutes
an example of this assessment. There is a
further such assessment, gentlemen, of Mr.
Justice Landreville as a witness by Com-
missioner Rand in the first paragraph of page
90. At this point Commissioner Rand states
that what is to be examined is firstly, the
matters surrounding the negotiations for ac-
ceptance of 7,500 shares of stock following the
granting of the gas franchise by Sudbury, but
then, secondly, to examine the conduct there-
after in relation to the investigation of that
acquisition; that is, Mr. Justice Landreville’s
performance during all of the occasions when
he was interviewed and examined as a
witness. At first blush it appears that Com-
missioner Rand places himself outside the
terms of reference, in my opinion, as these
occasions are not directly related to dealings,
and I refer you to the terms of reference
—dealings with Northern Ontario Natural
Gas. However, these occasions were made ex-
hibits of the Commission and formed part of
its record and you may come to the conclu-
sion that they concern the same events which
were involved in the inquiry before Com-
missioner Rand. The questions posed at this
point are generally the same questions posed
during the inquiry and form part of the body
of material surrounding the “dealings”.

These are, first paragraph of page 91, where
Commissioner Rand reviews events leading to
the acquisition of shares and concludes that
they bear a deep suspicion of impropriety;
words that you find again in his first conclu-
sion.

Then from the bottom of page 91 to the top
of page 95, Commissioner Rand assesses the
remarks made by Mr. Justice Landreville in
the correspondence which was filed as exhib-
its before his Commission. In my opinion
these letters certainly form part of the res-
gestae and were the subject matter of
scrutiny.

Is it necessary for me to note that at the
top of page 95 the Commissioner remarks that
the resolution of the Benchers of the Law
Society of Upper Canada did not play a part
in concluding in the manner that he did. As I
pointed out this morning, Mr. Robinette, dur-
ing his argument—I think it would probably
be useful to refer to it specifically again since
Mr. Justice Landreville was not with us at
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1327 of the evidence. The Commissioner asks
a question of Mr. Robinette as follows:

I have it on vested authority that, so

far as the law society is concerned, it is

a matter of indifference whether the Min-

isted or whether this Commission should

make it available, as you might say, as an

attachment to its proceedings. I don’t
think it makes any difference—

And Mr. Robinette, counsel for Mr. Justice
Landreville answered
No, I wouldn’t think it made any dif-
ference at all.

In the middle of page 95, gentlemen, you
will note that Commissioner Rand finds that
Mr. Justice Landreville’s conduct is a breach
of his duty, and I quote,
£ For a judge in his private capacity so

to impede and defeat those processes is a
grave dereliction, a gross infraction of
the canons of conduct governing him.

And finally at pages 107 and 108 you will find
the formal conclusions of Commissioner Rand
which we reviewed earlier.

May I end this brief precis, gentlemen, by
pointing out to you what in my opinion repre-
sents in the report of Commissioner Rand
mere obiter dicta or, as I said earlier, ir-
relevancies. In my submission, and I certainly
leave it for your final evaluation, I consider
that the whole of Mr. Commissioner Rand’s
report from the middle of page 69 to the
middle of page 71 constitutes obiter. It in-
cludes an assessment of Mr. Justice Landre-
ville’s credibility which is based on corollary
matters and at page 71 you will see some
flagrant examples of obiter which do not in
my opinion bear repeating. Unfortunately,
some of these have been the most publicized
remarks of the report.

At pages 83 and 84, Commissioner Rand
refers to a letter from Mr. Justice Landreville
to Mr. Farris in August, 1956, where refer-
ence is made to the City Engineer for Sud-
bury. In my search I could not see where this
letter had been made an exhibit.

On pages 36 and 83, Commissioner Rand
has referred to the evidence of Mr. Farris
during the 1958 Ontario Securities Inquiry
and this, according to my research, does not
seem to have been made an exhibit, but the
name Farris is intricately woven into all of
the “dealings”.
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In the event that the proper view to be
taken is that all earlier testimony which dealt
with earlier investigations into the same deal-
ings referred to in the Order-in-Council
should be considered and commented upon by
Commissioner Rand, I submit that the above
obiter dicta are the only examples of digres-
sion on the part of the Commissioner.

® (4:45 p.m.)

However, in the event that the proper view
to be taken, the proper view you will take, is
that only evidence which the Commissioner
should consider for purposes of his report is
evidence taken during this inquiry, then some
of the report is outside the terms of reference
because some extracts of evidence referred to
come from other than the evidence taken dur-
ing the inquiry.

Gentlemen, I am available if you should
like to ask me questions. I offer these brief
comments for your assistance in reaching a
conclusion.

The Joint Chairman Mr. Laflamme:
Would it meet the approval of most of the
members if we adjourn for ten minutes? I
think it would give our confrere a chance to
relax before we start questioning or pointing
out some of the aspects of the brief presented.
This meeting is adjourned for ten minutes,
until five o’clock.

® (5:00 pm.)

The Joint Chairman Mr. Laflamme:
Gentlemen, after consultation with my Co-
chairman, Senator Lang, I wonder whether,
when questioning either our counsel or our-
selves as to the recommendations that could
be made—we leave the matter with you—we
should consider the propriety of sitting in
camera.

Senator Cook: I think it is desirable to sit
in camera, Mr. Chairman.

The Joint Chairman Mr. Laflamme: Well,
I am securing your views or opinions on it.

Mr. McQuaid: Mr. Chairman, I do not like
in camera proceedings unless there is some
good reason for them. Why do you suggest
this, or why do you raise this point?

The Mr.
Well—

The Joint Chairman Senator Lang: It
seemed to me in deliberating amongst our-
selves the interplay of opinions would proba-
bly be clearer in an in camera situation than

Joint Chairman Laflamme:
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otherwise, and by analogy a tribunal, after
having heard the evidence, does deliberate in
camera.

Mr. McQuaid: Well, I would have no objec-
tion to that but we have not completed the
evidence yet. We have completed the state-
ment of summary by counsel, but I cannot go
along with the idea that the evidence is
completed. We have a chance to examine the
witness, have we not?

Mr. Tolmie: This is the whole point; we
have no witness. These are counsel.

Mr. McQuaid: Yes; but we have a chance to
question counsel on the summary.

The Joint Chairman Senator Lang: Would
it be your pleasure to do that now while it is
fresh in your memory? I do not think there is
any necessity for being in camera for that.

Mr. McQuaid: Oh no, no.

Mr. Cashin: I was going to say, Mr.
Chairman, that when committees in the past
actually get around to writing their report, at
that point, the last meeting, and so on, of a
committee is held in camera, so there is
precedent for that. But, I agree with Mr.
McQuaid that if there are questions of coun-
sel they should be cleared up first and done in
a public hearing.

Mr. McCleave: I think, also, we are in the
position where we probably should not have
our counsel with us in camera when we meet
on our deliberations any more than we would
have Justice Landreville there.

Mr. Cashin: I agree.

The Joint Chairman Mr. Laflamme: Well,
if you have any questions to ask on the brief
presented by your counsel, I would like mem-
bers to signify either to Senator Lang or to
myself in proper order, so we may call names
in a regular way. Mr. McCleave?

Mr. McCleave: I have one question. Our
counsel has read over, I take it, the reports of
the six other tribunals, including Mr. Justice
Rand’s report.

Mr. Fortier: I have read all of the evidence
adduced before Commissioner Rand, where
that evidence included excerpts from evi-
dence given by Mr. Justice Landreville or Mr.
Farris in other proceedings, then I have read
them, yes.
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Mr. McCleave: You have given us a good
guide to the Rand report, but in your reading,
Mr. Fortier, did you find at any time evidence
that was favourable to Mr. Justice Landre-
ville which does not seem to have been con-
sidered in Mr. Justice Rand’s Report. I will
begin, initially, with documentary evidence, a
letter of any kind, something of that nature.

Mr. Fortier: In my opinion, I did not come
across any documentary evidence favourable
to Mr. Justice Landreville which was not tak-
en into consideration by Mr. Justice Rand. On
the other hand, I would like to qualify this
statement to this extent. The interpretation
given by Commissioner Rand to some of the
documentary evidence on occasion was not as
favourable as it could have been. But still the
documentary evidence, in my opinion, was in
total taken into consideration.

Let me give you an example, of this, if I
may? There is one particular example. I hope
you will bear with me; it may take me a few
seconds to come across it. I am thinking right
now of a letter from Mr. Farris to the Hon.
Mr. Justice Landreville following receipt by
Mr. Farris of a letter from Mr. Landreville
saying, “I have just come back from Mexico”.

Mr. McCleave: At page 84.

Mr. Fortier: Thank you, page 84. This is
after Mr. Farris had been fined a nominal
sum of $50 or $100, I believe, by the Ontario
Securities Commission and Mr. Landreville
who had been away, I believe, in Mexico,
came back and he wrote Mr. Farris as fol-
lows:

On my return from Mexico, the first
news that come to me in the Press con-
cern the imposition of the fine. Of course
now that you are an ex-convict and be-
cause of my loughty (sic) position, I will

Now, I underline purposely the word
“publicly” because in his reply Mr. Farris
said:

I hope to be in Toronto on the 27th or
28th of January and I would like the
opportunity to ‘phone you so that we can
meet “privately”.

Now, Mr. Justice Landreville in his tes-
timony before the inquiry, before Mr. Justice
Rand, gave what, in my opinion, although I
did not have the distinct advantage of hearing
the testimony, was a very plausible examina-
tion of why this word privately was used. He



58

said this was just done facetiously. It was a
plaisanterie, because in his letter he had said
“now that you are a convict I will not be able
to be seen with you publicly.”

Mr. McCleave: And the word “privately” is
in quotation marks which would lend some
weight to his argument.

Mr. Fortier: Exactly, but Mr. Rand did not
retain that favourable interpretation. That is
one instance.

Dr. Maurice Ollivier (Parliamentary Coun-
sel): Is that not what you refer to as an
obiter dicta though. I mean another ratio
decidendi.

Mr. Fortier: I did point out in my earlier
comment that in my opinion this exchange of
letters had nothing to do with the case at
hand.

Mr. McCleave: Now, the other part of the
question relates to evidence given live by
witnesses and not documentary evidence. Was
there any of that you came across which
appeared to be favourable to Mr. Justice
Landreville which was not considered? Mr.
Chairman I am in the position of having to
ask our counsel this because apparently I
cannot ask it of the party most directly con-
cerned.

Mr. Fortier: This, in my opinion, is the sort
of explanation which I would have hoped
your Committee would have heard Mr. Jus-
tice Landreville on because what, in his opin-
ion, was advantageous, what, in his opinion,
constituted evidence which went to whiten,
and what, in your opinion or in my opinion,
from a mere reading of the transcription con-
stitutes such evidence and what, in Mr.
Commissioner Rand’s opinion constitutes such
evidence. We can have four different points of
view. In my opinion, there is no material or
relevant testimony favourable to His Lord-
ship which has not been taken into considera-
tion by Commissioner Rand.

® (5.15 pm.)

Mr. McCleave: Now, there are references to
Judge Cooper and others on certain pages,
and this was whether the facts were well
known that Mr. Justice Landreville had ac-
quired shares in NONG. This type of witness
might very well be asked in an aside as to an
assessment of the character of Mr. Justice
Landreville. That is, were there any character
witnesses or questions as to the Judge’s char-
acter in the evidence that you perused?
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Mr. Fortier: To the first part of your ques-
tion, unequivocally all these persons who tes-
tified in Sudbury on whether or not they
were aware that Mr. Justice Landreville had
been given this—I wuse the term Iloose-
ly—option, all of them testified that they had
not. I have no hesitation in answering you in
this respect. What is your second question?

Mr. McCleave: The second one was wheth-
er they had made favourable references to his
character?

Mr. Fortier: I would say this: Many of
these witnesses, especially those who had
been on the municipal council with Mr.
Justice Landreville, gave very favourable tes-
timony as to his character. Some of it was
retained by Commissioner Rand and some of
it was not mentioned, but quite definetely
there is this sort of evidence, quite definitely.

Mr. McCleave: Thank you very much.

The Joint Chairman Mr. Laflamme:
McQuaid, have you a question?

Mr.

Mr. McQuaid: I have some questions Mr.
Chairman, but I find them very difficult to
direct to the witness, because I do not think
he could be expected to answer them. One
thing I would like to know, if the witness
knows—

Mr. Fortier: I resent the use of the word
“witness”. I would not like it to be thought
that I am here as a witness. What I have tried
to do earlier, in what I consider to be my
function as counsel to this Committee, is to
assist you in reaching a decision, not in testi-
fying. .

Mr. McQuaid: Do you know what is meant
at the top of page 21 of the Rand Report
when it refers to the “final order” What is
this final order, do you know?

Mr. Fortier: I stand to be corrected, but if
my memory serves me right, this is the final
order of the fuel board. I do not want to look
to Mr. Justice Landreville for approval, but I
think he has signified that I am right. This is
the final order of the fuel board which fol-
lowed the third reading of the franchise by-
law in Sudbury.

Mr. McQuaid: There would never be very
much question but that that final order would
be passed by the fuel board?
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Mr. Fortier: In my opinion, there could be
no question of that. Mr. Justice Landreville
pointed it out in his testimony before Com-
missioner Rand, and Commissioner Rand
himself I think acknowledged it in his report.
This final order was a mere formality, all the
more so, since the witnesses had been heard
long before. The Northern Ontario Natural
Gas witnesses had been heard on June 21,
1956, and the right to cross-examine those
witnesses was suspended until such time as
third reading of the bylaw was given. It was
expected at the time that a third reading
would be given prior to June 21, but because
of certain matters, such as a letter from the
City Solicitor, Mr. Kelly, to all members of
the council, third reading was postponed until
July 17. After third reading was given, there
was a continuation of the hearing before the
fuel board and the order was granted, the
convenience and necessity and the approval
of the franchise.

Mr. McQuaid: But the implication runs
through the whole report that the Justice was
given these for the influence he could exert
in getting this franchise. Is that not correct?

Mr. Fortier: The way I assessed the report
I did not think that this was the main consid-
eration. T am just giving you an opinion, and
I hope you appreciate this; I felt that it was
not so much the giving of the shares—to use
your own expression—was not so much to
facilitate the passing of the franchise bylaw
in the opinion of Commissioner Rand, as to
reward to thank the then mayor for the pass-
ing of the bylaw. In other words, the accent
was put more on the “thank you” than on the
“please help me”.

Mr. McQuaid: This is a pretty fine line. The
“please help me” would have to be there
before the “thank you”.

Mr., Fortier: It is certainly quite evident
from Commissioner Rand’s report that he be-
lieves that it was there.

Mr. McQuaid: But the thing I wondered
about was the letter actually advising the
Justice that the shares were going to be allot-
ed to him, was not written until after the
bylaw had been passed. I think it was three
days after the third reading of the bylaw and
two days after the date of the agreement and
even the day itself that the franchise agree-
ment was signed.

Mr. Fortier: That is correct.
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Mr. McQuaid: So there is no evidence that
the Justice was offered anything by way of
inducement prior to the passing of the bylaw,
and so forth?

Mr. Fortier: Definitely not, but there are
inferences drawn by Commissioner Rand to
that effect, but in my opinion, there is cer-
tainly no tangible documentary or verbal evi-
dence of that.

The Joint Chairman Mr. Laflamme: Do you
have further questions, Mr. McQuaid.

Mr. McQuaid: Just a moment, Mr. Chair-
man. I think that is all, Mr. Chairman.

Mr. Tolmie: I have a few general questions
of counsel. I think we all realize the apparent
danger of one man, no matter how eminent,
judging a judge. I think we are all very much
aware of the need for the independence of the
judiciary being upheld. This is why I think
we are sitting here. In essence we are review-
ing his conclusions, basically.

Now, you have studied the report perhaps
much better than the members themselves.
You have gone through it, you have divided
the report, so we could absorb the contents
much more readily.

The Joint Chairman Mr. Laflamme: Would
you bring your microphone closer to you.

Mr. Tolmie: My observation is this: You
have mentioned the rationale of the report,
which I think, of course, is very important,
but you also have mentioned obiter dicta
which I think is equally important. In a
sense, by his obiter he has—that is Justice
Rand—made some very unflattering com-
ments concerning the character, general dis-
positpon and attitude of Justice Landreville.
He states for example:

His emotions are active and he can be
highly expansive;—

Frankly I do not see anything wrong with
that.

—he is fascinated by the glitter of
success and material well-being.

Mr. Fortier: Where are you reading from,
sir?

Mr. Tolmie: I am reading from page 70.
His outlook is indicated by a residence
in Mexico, as well as a lodge some miles
from Sudbury.

I believe this to be completely irrelevant,
and I think most of us are perhaps fascinated
by the glitter of success.
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Mr. Fortier: I hope it would not influence
your deliberations.

Mr. Tolmie: No, except to this extent.
When you have perused this entire document,
would this obiter and perhaps other shades of
opinion in the document reveal to you an
attitude which perhaps is not common to most
men? In other words, could it be suggested
that Justice Rand himself perhaps has a
stricter code, or a stricter sense of morals,
and perhaps is not as worldly as most men? In
this sense, could it not be considered that
perhaps his attitude, as far as material things
are concerned, as far as deportment is con-
cerned, is on a much higher plane than the
ordinary mortal? I may be putting it very
strongly, but if this is so, and he has this
elevated sense of justice, is it not possible
that it is reflected in his interpretations of
various instances and various episodes that
have been revealed in this report?

Mr. Fortier: This is a very difficult question
to answer. You are asking me to substitute
my—to enter into the mind of Commissioner
Rand, which I would never pretend to do. As
I said earlier, I trust these considerations
should not influence your deliberations.

On the other hand, while you are on that
plane, it may be of interest, and it is certainly
much more material than relevant, to refer in
the report to Commissioner Rand’s frame of
mind when he assesses the role of the judici-
ary. I think this was much more pertinent in
helping him come to the conclusion to which
he came, than the fact that his code of ethics,
let us say, may have been on a higher plane
than that of your humble servant or Mr.
Justice Landreville. This is what I, as I read
through the report, and the evidence, re-
tained; his assessment of the role of a judge
more so than his like or dislike of worldly
things. I would not like to embark on this
type of dissertation, really.

Mr. Cashin: I think our counsel has an-
swered Mr. Tolmie well and wisely on that
point, but I have a feeling or some sense of
the same point which Mr. Tolmie has raised. I
would take issue on the suggestion that the
issue was due to a different code of
ethics. This is one of the somewhat different
outlooks on life generally that I think is
reflected. For example, the obiter that Mr.
MecCleave questioned about, the letter. There
was an element, if you will, of frivolity, in
the Justice’s letter that might tickle some-
one’s fancy and shock someone else. But that
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really did not go to the material issue of
ethics, it is one of modus vivendi or personal-
ity traits, and again on page 69 and 70, when
Mr. Rand engaged in that long and not terri-
bly relevant comment. There are comments
there that I think reflect this sort of different
outlook on life which does not necessarily
suggest that an individual with that outlook
has a higher code of ethics or a higher degree
of morality than somebody who has time for
a more frivolous approach to life.

® (5.30 p.m.)

The Joint Chairman Mr. Laflamme: Do you
have some other questions?

Mr. Fortier: I am sorry. I do not see that I
can answer your question any fuller.

Mr. Tolmie: I think you answered the ques-
tion admirably because it is a difficult ques-
tion to answer. I think it should be brought
up in fairness to the Committee. I would like
to have a chance perhaps later on to ask some
specific questions on the material involved.

The Joint Chairman Mr, Laflamme: Does
any other member have questions he would
like to ask?

Mr. Cashin: Counsel quoted from the evi-
dence of Mr. Justice Landreville—he gave us
a citation on it. It said that his innocence
must be subjected to the severest test. I won-
der if you could give me that citation again
because I think it might be helpful if we did
have an opportunity to look over the testimo-
ny of Mr. Justice Landreville at that time.

Mr. Fortier: Yes. It is at page 1,253. I am
sure that Mr. Justice Landreville must have
been very tired at that point; he had been on
the stand for two full days answering ques-
tions from Mr. Morrow, the Commission
counsel and his own counsel, Mr. Robinette,
and he said to the Commissioner:

In having asked for a Commission I
say that is is not a matter of defending
myself against an accusation of crime or
a breach of ethics; T am here to prove my
innocence,—

Of course, as members of the Committee
will immediately note, Mr. Justice Landre-
ville set himself a task which no accused in
this country is ever called upon to meet. An
accused in this country walks into a court
room presumed innocent until found guilty.
Under the French system, as you know, it is
the opposite. Mr. Justice Landreville, possibly
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because of his French background, which I
share with him decided that in asking for the
Commission, which resulted in Mr. Rand, a
former Justice of the Supreme Court, being
appointed, he sought to prove his innocence.
He further states:
—as I feel that this is my duty, and I
want to be judged by the severest test,
because I have lived, as I believe, by the
severest test.

Some members of the Committee may be of
the opinion that Commissioner Rand’s test
was a very severe one.

The Joint Chairman Mr. Laflamme:
Cashin, do you have any other questions.

Mr. Cashin: No. I just would like to have
an opportunity to read that testimony on page
1,253.

Senator McDonald: Mr. Chairman, on this
point, there is a submission by our counsel.
When will that be available to us? While
admirable as it was, it was rather difficult to
keep in mind.

The Joint Chairman Mr. Laflamme: I think
it has already been decided by the Committee
that we would not print the whole transcript,
but if the Committee desires to change its
mind on it, and if you have the opportunity of
reading it, and having a copy at hand, then I
am in the hands of the Committee.

Mr. Bell (Carleton): Senator McDonald was
referring to the transcript of today’s proceed-
ings and how soon it will be available.

Mr.

Mr. Fortier: My notes which are not in
condition for being circulated at this point
could be in the hands of the Clerk of the
Committee by Monday at the latest. By that
time you will probably have the transcript,
anyway.

Mr. Bell (Carleton): Mr. Chairman, we
should see now we can expedite the transcript
of today’s proceedings.

The Joint Chairman Mr. Laflamme: The
Clerk is going in the room behind us to see
about the transcript and he will let us know
by Monday the latest time the tramscript will
be ready.

Senator McDonald: It might very well be
that after reading it over some other ques-
tions will occur to us that we might like to
ask our counsel.

Mr. Fortier: I will be available, sir.
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Mr. McCleave: Mr. Chairman, while we are
dealing with this point about the proceedings
would it be possible to have some place set
aside for the next couple of days in either the
West Block or the Centre Block where all
the evidence before the Commission could be
available so members could go in and read it
over. I realize there are obviously about one
dozen volumes and I think there are a fair
number of members.

The Joint Chairman Mr. Laflamme:
transcript?

Mr. McCleave: We should have that availa-
ble to us in some convenient place where we
can sit down and study it quietly; not only
the report here but the—

The

The Joint Chairman Mr. Laflamme: It is in
the office of our Clerk, Mr. Despatie, on the
fourth floor of the West Block. It is at the
disposal of any member who wishes to look
at it.

Mr. Tolmie: Mr. Chairman, if we are to sit
tonight we perhaps should reconsider. There
is not much point is sitting unless we have
available the brief as outlined by our counsel.

The Joint Chairman Mr. Laflamme: It is up
to the members to decide whether we shall
resume our sittings tonight or hold them at a
later date. Does any member have any ques-
tions to ask either of Mr. Ollivier or of Mr.
Fortier?

Mr. Cashin: We are discussing our proposed
next sitting. Is that it?

The Joint Chairman Mr. Laflamme: It was
a question raised by Mr. Tolmie which was to
the effect whether it was appropriate to sit
tonight—

Mr. Cashin: Mr. Chairman, may I say
something? I am thinking aloud, but I think
it is relevant. It seems to me—and there has
been some comment on the test applied by
Mr. Justice Rand in this report—that we
ought to be giving consideration to the facts
and come to some agreement in our own
minds as to those facts which we can agree
upon and to study and reflect upon the test
which is a special test for a man in the
position of Mr. Justice Landreville in this
given set of circumstances. We can then come
to our own conclusion whether on the basis of
the facts as they have been established, to our
knowledge, that the test, in fact, applied was
an acceptable one and was a fair one or was
the contrary. That seems to me to be the issue
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before the Committee, so that unless there is
a desire or an opportunity to hear comment
from other witnesses, it seems to me that
perhaps we should get on with that job.

The Joint Chairman Mr. Laflamme: Is
there any member who wishes to make com-
ments at the present?

Mr. Patterson: Mr. Chairman, I wonder if it
would be to any advantage to continue to-
night in view of the questions that have been
raised and the need for giving some thought
to the statement that has been made by our
counsel. Even though we might not remember
it all he certainly gave a lot of references that
we would like time to study. I would suggest
that it might be desirable to postpone any
further hearings until the beginning of the
week.

Mr. Bell (Carleton): Do you have any infor-
mation on when today’s proceedings could be
ready.

The Joint Chairman Mr. Laflamme: The
transcript will be available tomorrow but the
printing will not be ready until Monday.

Mr. Bell (Carleton): Will it be as soon as
that?

The Joint Chairman Mr. Laflamme: Yes.
They are working hard to have it available to
the members as soon as they can. The trans-
cript of today’s evidence will be available to
the members tomorrow.

Mr. Bell (Carleton): In the circumstances, if
we could have it tomorrow and the oppor-
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tunity to study it on the week end I think
there might be some advantage in our ad-
journing until Monday night at 8 o’clock at
which time I might suggest we sit in camera.

The Joint Chairman Mr. Laflamme: I ap-
preciate your suggestion but I would ask now
that you do me a favour because on Monday
night I will not be available. I think Tuesday
morning at 9.30 might be the best time.

Mr, McCleave: Mr. Chairman, could I just
suggest that we open it as a public meeting in
case our week end studies do lead us to make
suggestions that should properly be part of
the public record. I think we should only go
in camera if we are getting down to our own
decisions—with all due respect to Mr. Bell.

Mr. Bell (Carleton): Only when we are
ready to prepare our report.

The Joint Chairman Mr. Laflamme: Yes.

Senator Cook: I wonder if we are not rush-
ing it by having a meeting on Tuesday morn-
ing. Are you sure we have all the material
available? It would be a pity to have the
meeting without having everything before us.
Are you sure it will be available?

The Joint Chairman Mr. Laflamme: Yes,
we will have it at the latest by Monday. 1
think it is the consensus of the members to
adjourn until Tuesday at 9.30 am. Is it
agreed.

Some hon. Members: Agreed.

The Joint Chairman: I will have three

meetings on Tuesday.
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(Letter from the Counsel to the Committee,
to Mr. David G. Humphrey, Q.C.)

February 15, 1967

David G. Humphrey Q.C., Esq.,
Humphrey, Locke Ass.,

3 Sultan Street,

Toronto, Ontario

Dear Mr. Humphrey:
re: Select Joint Committee
Mr. Justice Leo Landreville

I wish to thank you for having accepted to
travel to Ottawa and meet yesterday morning
with Mr. Ovide Laflamme and Senator Lang,
Co-Chairmen of the Special Joint Committee
respecting your client Mr. Justice Landre-
ville, and myself, counsel to the Committee. It
was noted that you had requested such a
meeting in your letter dated January 5th and
addressed to the Honourable Lucien Cardin,
Minister of Justice.

As indicated during our conference, the
Committee has decided to sit on Monday,
February 20th, at 8:00 p.m. in Room 209 of
the West Block, Parliament Buildings. You
and your client have been invited to attend
this and such other sittings as may be deemed
necessary and useful by the Committee there-
after.

On November 21, 1966 a motion for the
appointment of this Committee was passed by
the House of Commons. It reads as follows:

“That a joint committee of both Houses
of Parliament be appointed to enquire
into and report on the expediency of pre-
senting an address to His Excellency for
the removal of Mr. Justice Leo Landre-
ville from the Supreme Court of Ontario,
in view of the facts, considerations and
conclusions contained in the report of the
Hon. Ivan G. Rand concerning the said
Mr. Justice Leo Landreville, dated the
11th day of August, 1966 and tabled in
the House of Commons on the 29th day of
August 1966;

That 13 Members of the House of
Commons, to be designated later, be
members of the Joint Committee on the
part of this House;

That the Committee have power to ap-
point, from among its members such sub-
committees as may be deemed advisable
or necessary; to call for persons, papers
and records and to engage counsel, to sit
while the House is sitting and to report
from time to time;

That the Committee have power to
print such papers and evidence from day
to day as may be ordered by the Com-
mittee for its use and for the use of
Parliament; and that Standing Order 66
of the House of Commons be suspended
in relation thereto;

And that a message be sent to the
Senate requesting that House to unite
with this House for the above purpose
and to select, if the Senate deems advisa-
ble, some of its Members to act on the
proposed Joint Committee.”

Having regard to those specific matters
which have been committed to the Committee
by this resolution of the House, the Co-
Chairman requested yesterday that you ad-
vise them as soon as possible and, in any
event, at the time of the next scheduled hear-
ing, of the names of all witnesses who, in
your opinion, should be heard by the Com-
mittee and of the general purport of their
respective testimony. Mr. Justice Landreville,
of course, will be heard by the Committee if
he wishes to testify.

With respect to other witnesses, the Com-
mittee, upon application, will decide if they
should be heard. Subject to approval by the
Committee, these witnesses’ reasonable travel
and living expenses will be borne by it.

Yours very truly,
L. Yves Fortier.
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APPENDIX “B”

(Telegram from the Counsel to the Committee, Committee will reconvene at 9.30 am. on
to Mr. Justice Landreville) Thursday February 23rd at which time I will
House of Commons, Ottawa. be submitting my argument to your statement
February 21, 1967. made before the Committee on February 20
Hon. Léo A. Landreville last.
10 Bonvenueto Place, Toronto L. Yves Fortier,

Please be advised that the Select Joint Counsel to the Committee
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APPENDIX “C”

(Telegram from the Counsel to the Committee that the Select Joint Committee will recon-
to Mr. David G. Humphrey, Q.C) vene at 9.30 a.m. on Thursday February 23rd

House of Commons, Ottawa. - . . A
February 21, 1967. at which time I will be submitting my argu-

Mr. David G. Humphrey Q.C. ment to your statement made before the
3 Sultan street Committee on February 20 last. UNQUOTE
Toronto 5, Ont.

Following telegram has been sent to L. Yves Fortier,
Justice Landreville QUOTE Please be advised Counsel to the Committee
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MINUTES OF PROCEEDINGS

TuEsDAY, February 28, 1967.
(6)

The Special Joint Committee of the Senate and of the House of Commons
respecting Mr. Justice Landreville met at 9.40 a.m. this day. The Joint Chairmen,
the Honourable Senator Lang and Mr. Laflamme, presided.

Members present:

Representing the Senate: The Honourable Senators Cook, Fournier (de
Lanaudiére), Hnatyshyn, Lang, Macdonald (Cape Breton) (5).

Representing the House of Commons: Messrs. Bell (Carleton), Cashin,
Fairweather, Gilbert, Goyer, Guay, Laflamme, McCleave, McQuaid, Patterson,
Tolmie (11).

Also present: Messrs. Berger and Stanbury, Members of Parliament.

Counsel present: Dr. Maurice Ollivier, Parliamentary Counsel; Mr. Yves
Fortier, Counsel to the Committee.

In attendance: Mr. Justice Landreville and Mr. Terrence Donnelly.

The Committee agreed to Mr. Justice Landreville’s request to make a state-
ment. He said: “I wish to disclose that at your convenience, and the convenience
of this Committee, and subject to the objections already noted on the record,
I will tender, under oath, my evidence, subject myself to the cross-examination
of counsel and any member of this Committee, and call witness and produce
documents to this Committee.”

The Joint Chairman (Mr. Laflamme) pointed out that it had already been
indicated that Mr. Justice Landreville would be allowed to testify before the
Committee. The required Certificate was filed with the Joint Chairmen of the
Committee.

The question of other possible witnesses was discussed and the House of
Commons’ Standing Order 69 (1) was read by the Joint Chairman (Mr.
Laflamme).

The Clerk of the Committee administered the Oath to Mr. Justice Landre-
ville.

Mr. Justice Landreville then addressed the Committee. He made an exam-
ination of and expressed opinions on matters related to the report of the
Honourable Ivan C. Rand. He answered questions.

At 10.30 a.m., the Committee agreed to take a ten-minute recess.
On re-assembling, Mr. Justice Landreville resumed his presentation.

At 12.05 p.m., the Committee adjourned until 3.30 p.m. this day.
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AFTERNOON SITTING
@)

The Committee resumed at 3.35 p.m. The Joint Chairmen, the Honourable
Senator Lang and Mr. Laflamme, presided.

Members present:

Representing the Senate: The Honourable Senators Cook, Fournier (de
Lanaudiére), Hnatyshyn, Lang, Langlois, Macdonald (Cape Breton) (6).

Representing the House of Commons: Messrs. Bell (Carleton), Cashin,
Fairweather, Gilbert, Goyer, Guay, Laflamme, McQuaid, Patterson, Tolmie (10).

Counsel present: Mr. Yves Fortier, Counsel to the Committee.

In attendance: Mr. Justice Landreville and Mr. Terrence Donnelly.

Mr. Justice Landreville resumed his presentation. He answered questions.
At 4.45 p.m., the Committee agreed to take a ten-minute recess.

On re-assembling, Mr. Justice Landreville continued his presentation.

At 5.10 p.m., the House of Commons’ division bells ringing, the Committee
adjourned until 8.00 p.m. this day.

EVENING SITTING
(8)

The Committee resumed at 8.05 p.m. The Joint Chairmen, the Honourable
Senator Lang and Mr. Laflamme, presided.

Members present:
Representing the Senate: The same as at the afternoon sitting.

Representing the House of Commons: Messrs. Bell (Carleton), Cashin,
Gilbert, Laflamme, McCleave, McQuaid, Patterson, Tolmie (8).

Counsel present and In attendance: The same as at the afternoon sitting.
Mr. Justice Landreville resumed his presentation. He answered questions.
At 9.30 p.m., the Committee adjourned until Wednesday, March 1, 1967.

Fernand Despatie,
Clerk of the Committee.



EVIDENCE
(Recorded by Electronic Apparatus)

Tuesday February 28, 1967

The Joint Chairman Mr. Laflamme: Gen-
tlemen, I see a quorum.

I think we can start our deliberations. Last
week—I do not remember precisely the name
of the member—a member of this Committee
raised the question of why when we are sit-
ting in camera that we could not keep our
counsel with us. I have tried to get informa-
tion on that point, and there is nothing to
prevent our counsel staying with us while we
deliberate in camera.

I think references to the Rand Report as
prepared by our counsel have been circulat-
ed. At the time of the adjournment last
Thursday, some hon. members were asking
questions of our counsel. I must, with my
Co-Chairman, at present advise hon. mem-
bers that the main purpose of the summary
of the Rand Report was to draw hon. mem-
bers attention to some parts of the report,
and for that purpose only.

I would like to remind hon. members as
well, even though I know very well our coun-
sel will surely avoid it, to try to avoid asking
questions in such a way that would seek his
personal opinion. We may seek his opinion in
certain matters but the conclusions which we
reach, are to be our own. That is our personal
duty, not the personal duty of our counsel.

I will ask members, if they have any other
questions to ask our counsel, to signify their
intentions?

Mr. Justice Landreville: May I advise you
of my decision, Mr. Chairman?

The Joint Chairman Mr.
your decision, yes.

Mr. Landreville: I have made a decision
since I last attended this meeting. May I
speak on that very briefly?

Laflamme: Of

The Joint Chairman Mr. Laflamme: Is it
agreed?
Senator Fournier (de Lanaudiére): If he

has some remarks to make to the Committee,
I am prepared to listen to the gentleman.

The Joint Chairman Mr. Laflamme: Is it
agreed?

Some hon. Members: Agreed.

Mr. Landreville: I wish to disclose that at
your convenience, and the convenience of this

Committee, and subject to the objections al-
ready noted on the record, I will tender,
under oath, my evidence, subject myself to
the cross-examination of counsel and any
member of this Committee, and call witness
and produce documents to this Committee.

The Joint Chairman Mr. Laflamme: We
have, Mr. Justice Landreville, taken due no-
tice, and I really think, without even consult-
ing the members, it has already been agreed.
We have asked many times if you had any
witnesses, or if you wanted to appear your-
self, that you would be allowed to testify
before us. To continue in order, I think it
would be appropriate now to ask members if
they have any other questions to ask of our
counsel with regard to brief analysis made of
the Rand Report.

I take it that there are no other questions
by members. I will ask Mr. Justice Landre-
ville who the witnesses are that he wants to
call before us? Do you have a list of those
witnesses?

Mr. Landreville: Mr. Chairman, yes, I have
a file—a list of witnesses—but at this time
much of it will hinge on the nature of the
cross-examination and those points which, to
the members of the Committee, appear neces-
sary to be clarified. First, Mr. Chairman, fol-
lowing your suggestion, I wish to tender my-
self as a witness.

The Joint Chairman Mr. Laflamme: Would
you be ready to—

Mr. McCleave: I wonder if the judge could
give a list of all the people whom he might
wish to have called as witnesses. Perhaps
some of them will be found to be unneces-
sary, and he would not be bound to bring in
all these people.

The Joint Chairman Mr. Laflamme: This,
Mr. McCleave, is what I wish to point out at
this time. Standing Order 69, paragraph 1,
reads as follows:

No witness shall be summoned to at-
tend before any committee of the House
unless a certificate shall first have been
filed with the chairman of such commit-
tee, by some member thereof, stating that
the evidence to be obtained from such
witness is, in his opinion, material and

important.
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The Joint Chairman Senator Lang: What I
think the Committee would like to hear, Mr.
Landreville, are the names of the witnesses
whom you propose to call, and generally the
nature of the testimony that they might be
called upon to give. I think in that way, the
Committee could judge the necessity for call-
ing the witnesses to comply with the
Standing Order to which Mr. Chairman re-
ferred.

Mr. Landreville:
Chairman?

The Joint Chairman Mr. Laflamme: Yes.

Mr. Landreville: My answer is indicated by
the very objections that I raised the other
night. If I were to face the charges that I am
of the character which Mr. Rand describes in
his report, and if this Committee believes,
and indicates to me that that is material, then
I will bring in character witnesses to describe
my character, either on the bench, off the
bench, as an ex-mayor, or as an ex-solicitor.

e (9.45 am.)

The Chairmen, on February 14, last, met
with my counsel and we were quite frankly
told that this Committee would call witnesses,
at the expense of the crown, provided we
disclosed to the Chairmen the names, the na-
ture of the evidence, and then it would be
ruled upon if that witness was necessary.

May I intercede, Mr.

I am prepared to call witnesses on my own,
at my own expense, in those areas where I
feel that this Committee may not be satisfied
as to the evidence that I propose to adduce.
In short, we are going around in a circle until
I know exactly what I am accused of, and in
what field, then I do not know what wit-
nesses to call.

Senator Fournier (de Lanaudiére): Would
you mind reading again your citation of
Beauchesne?

The Joint Chairman Mr. Laflamme: It is
not a citation of Beauchesne; it is Standing
Order 69, paragraph 1, which states as fol-
lows:

No witness shall be summoned to at-
tend before any committee of the House
unless a certificate shall first have been
filed with the chairman of such commit-
tee, by some member thereof, stating that
the evidence to be obtained from such
witness is, in his opinion, material and
important.

Senator Fournier (de Lanaudiére): I do not
think that the preposition made by the hon.
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gentleman is within the scope of that regula-
tion. In my opinion, the hon. gentleman
should tell us what he intends to prove with
the testimony of his witnesses, and it will be
up to us to make up our minds and decide
whether we will call them. It will not be at
the expense of the hon. gentleman, but it will
be at the expense of the Committee.

Mr. Bell (Carleton): It is very clear that we
are bound by the Standing Order; we cannot
proceed otherwise. The Standing Order is
clear; someone must file with the Chairman a
certificate, and until that is done, no wit-
nesses may appear before the Committee.

Mr. L. Yves Fortier (Counsel): Mr.
Chairman, may I also point out to the hon.
members, as well as to His Lordship, that in
reaching the conclusion, which you did ear-
lier this morning, that you had no more
questions of clarification to ask of me, I be-
lieve you made it very clear that you were,
barring any other decision by Mr. Justice
Landreville, ready to deliberate. It seems to
me now that if Mr. Justice Landreville—as
has always been his privilege—wishes to ad-
duce evidence, as we told his counsel on
February 14, 1967, which would go towards
contradicting statements of fact put down by
Commissioner Rand in his report, or adding
to the evidence which was adduced before
Commissioner Rand during his inquiry, he is
at liberty to do so.

Mr. Landreville: That has been my under-
standing, that I could call witnesses. I am
surprised—and I have to abide by the
Standing Order which you have read, Mr.
Chairman.

The Joint Chairman Mr. Laflamme: I think,
at present it should be very clearly pointed
out, Mr. Justice Landreville, it is only fair, if
you have any witnesses, that members of this
Committee should know the purpose of call-
ing them here to testify.

Mr. Bell (Carleton): I think it should be
made clear that no one wants to put any
impediment of any kind; we simply want to
conform with the rule. If Mr. Justice Lan-
dreville will give the list, and the purpose of
it, then—I am sure that the purpose is a
legitimate one—I, for one, will sign a certifi-
cate to the Chairman. There is no suggestion
of any kind to put any impediment in calling
any witness who may have testimony that
is relevant.

An hon. Member: That is right.
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Mr. Bell (Carleton): We must simply con-
form with the Standing Orders of the House,
by which we are unalterably governed.

Mr. Landreville: May I just underline
again, the word used there was “relevant”;
now that is the very issue. I do not know; for
instance, Mr. Rand has called me “a roving
mind”. Must I bring a witness to show that I
am, or I am not? He has given all the infer-
ences of greed in me; must I call witnesses on
that aspect of the character?

Mr. McCleave: Why not go over the points
made on page 107? There are three conclu-
sions that Mr. Justice Rand has reached, and
I would think that would be the pith and
substance of the whole case. It does not refer
to roving minds or anything at all like that,
or hedonist or the like.

The Joint Chairman Mr. Laflamme: This is
at present one of the questions I would like
to ask Mr. Justice Landreville. Are the wit-
nesses you intend to call before us what we
could call character witnesses?

Mr. Landreville: Do I intend to call charac-
ter witnesses?

The Joint Chairman Mr. Laflamme: Yes.

Mr. Landreville: I think, Mr. Chairman,
with all due respect, I have made a declara-
tion to you and this Committee that I wish to
tender my evidence. If I am allowed the time
to explain to you this case of Mr. Rand’s,
what are my so-called purchases of stock, or
acquisitions of stock, or all the dealings in the
city of Sudbury, I wish to relate these to the
report and point them out to you.

In those areas where you still may not be
satisfied, of course, witnesses may be re-
quired. By mutual agreement, I have a state-
ment of what I may call uncontradicted facts
based on the testimony, and those witnesses
are not necessary, surely.

Senator Cook: Why can we not hear Mr.
Justice Landreville first, and discuss wit-
nesses afterwards?

The Joint Chairman Mr. Laflamme: That
depends on whether he wants to testify.

Mr, Landreville: I do; I have indicated
that. I would like to begin the proceedings in
that way, and then we will know where we
are going.

The Joint Chairman Mr. Laflamme:
you ready to testify right away?

Are
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Mr. Landreville: I am ready to testify right
away.

The Joint Chairman Mr. Laflamme: Then I
think we should proceed.

Mr. Landreville: Mr. Chairman, as a favour
to several members—it would be most incon-
venient for them to turn around—may I, with
regret, displace Mr. Ollivier from his end of
the table?

MR. JUSTICE LEO A. LANDREVILLE

The Clerk of the Committee: Do you swear
that the evidence you shall give on this ex-
amination shall be the truth, the whole truth
and nothing but the truth. So help you God.

Mr. Landreville: I do.

Mr. Chairman, and gentlemen, I have just
taken the oath, and it must be noted that I do
not invoke here, nor have I ever invoked, the
Evidence Act either of Canada or of Ontario.

As a preliminary, I wish to express my
excuses. First of all, my excuses of Mr.
Humphrey in his inability to be here this
morning, and particularly that of Mr.
Robinette, who wrote me a long letter, being
on a case of several weeks, and he ends by
saying: “On the other hand, I am quite pre-
pared to attempt to find time to give you the
benefit of advice if you want to confer with
me at any time.” Signed John J. Robinette.

Now, I may say that last Thursday, Mr.
Chairman and gentlemen, being an observer
here at that time I sensed the sincere desire
of the members of the Committee present to
ascertain the facts. It is obvious that each of
you have not been provided with a copy of
the transcript, and exhibits, upon which the
Rand Report rests.

Your counsel has read the same, and he has
answered your questions; he has made some
fair comments; but I regret to say, with re-
spectful submission, rather incomplete. Allow
me to examine, just so as to pointedly show
the importance of analysing this report.

I point out page 69 of your book. This was
referred to you by Mr. Fortier. If you look at
the top of the page, it reads:

That means that an originally corrupt
agreement between Farris and Justice
Landreville to bargain shares for influ-
ence is not to be found to be established;
the presumption arises that there was no
such agreement. Such a matter is a ques-
tion of a state of mind;
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Let us stop there, and I underline these
words “a question of a state of mind”. Ob-
viously the learned Commissioner refers to
the state of mind of Mr. Farris and myself at
the relevant time. I ask you then to look in
the middle of the page:

To these considerations personal rela-
tions become significant.

Then follows, in a page sequence, a de-
scription not only of our relations, but also of
our respective characters. So, on this very
page, when counsel respectfully submits to
you that this is obiter dicta, it seems to me
—and it may be arguable between yourselves
whether it is or not, because when the com-
missioner said that personal relations become
significant, then obviously it is far from
obiter dicta but may very well be the ratio
decidendi.

I refer you also, if you please, to page 91,
which is a sequence, at the top:

The acquisition was the conclusion of
relations—

That links, therefore, with what I have
just said, and it goes on:

—which bear in their train a deep suspi-
cion of impropriety. It is originally relat-
ed to Justice Landreville as Mayor, as a
reward for influence in bringing about
the grant of the franchise or in hastening
the grant. ..

This is my second example. Just let us
stop there. The Commissioner appears to say,
therefore, that it is related to a reward for
influence in bringing about the grant of the
franchise. In that respect—and we have the
transcript here—I will propose, and I have
synopsized the very basis of this subject mat-
ter, have I, in fact, according to any witness
influenced that, that is the municipal council,
controllers, any city official? Mr. Fortier read
the evidence here, may deny if he wishes, but
I affirm under oath, that I have read the
transcript, 11 books, and there is not one
witness of the municipality of Sudbury, al-
derman, controller, city official, who has said
that he has been influenced. Is that correct,
Mr. Fortier?

e (10.00 am.)
Mr. Fortier: That is absolutely correct, yes.

Mr. Landreville: That being established,
quite to the contrary, they did say that I had
no influence on them, several of them, in that
respect, because the granting of the franchise
to Northern Ontario Gas was a fait accompli
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prior to that. This is only an example. My
second example is at page 91:

...or in hastening the grant,. ..

If I did not bring about the granting of the
franchise, I hastened it.

Now let us look at the same page, in the
middle, on the right:

But the urgency in the spring of 1956
was real and the considerations focussed
were weighty. They might be looked
upon as in any event overriding any ad-
verse influence of the Mayor. ..

I stop there. As I read this sentence, it
means to me—and I submit it should mean to
you—that outside factors absolutely foreign
to any of my acts have hastened the passing
of the franchise. Therefore, when we look at
that sentence, in the light of the statement at
the top of the page, I submit there is a clear
contradiction. This, gentlemen, I am only
pointing this, so to speak, to wet your appe-
tite, to give me justice, and we will, and I
will do all that I possibly can to point out to
you the shrewd, skilful and cunning prepara-
tion of this report. Gentlemen, these are cru-
cial facts. I will point out to you through the
transcript that there were crucial facts, cru-
cial finding of facts, “totally omitted in the
Rand Report, by reading to you the testimony
that we have here.

Mr. Fortier: Your Lordship, with respect to
the paragraph, if I may, that you were just
quoting from, would you mind reading it to
the end. That is on page 91 and comment on
the last sentence of Commissioner Rand.

Mr. Landreville: Mr. Chairman, I do not
know how we are going to proceed. I am very
much afraid that I am going to get disorgan-
ized. I would appreciate it so greatly if
learned counsel would make notes, and I
promise to give him an answer. I have a
frame of thought, and if we are going to get
disorganized, I will be lost.

The Joint Chairman Mr. Laflamme: I think
that is fair.

Mr. Landreville: I am going to summarize
and be concise to you, but, gentlemen, there
are two things you must remember. There
were many deeds, many acts which relate
back to 1955 and 1956 and, therefore, we
have voluminous material which I will en-
deavour to concentrate on and secondly, the
question of memory.
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I solicit members of this Committee to ob-
tain a copy of the transcript. I think it is only
fair to themselves to have it, so that they will
follow with me when I refer to important
statements given by witnesses, that they will
see that I do not misread or they may read,
themselves the context for I would hate to
have question marks arise in your minds as
to in what context did the witness say this. I
want in brief, gentlemen, to make you very
familiar with the kernel, the crucial question
of facts.

Secondly, you will appreciate that to weigh
my oral testimony and that of the witness
that I may call, a measure of credibility will
have to be used. For the above reason and for
the continuity and understanding of my case,
you will also appreciate my difficulties in
presenting my case in view of the changing
attendance of the members of the Committee.
I do not say this by way of blame, but only
by way of continuity and fairness to me, so
you will understand as I go along.

Let me preface very candidly to you. Later
you will ask me questions. No one need tell
me that my public image has been damaged.
I know; I have a scrapbook kept from way
back and, therefore, the purpose of the
Committee is to find whether I am the cause
of this or the victim. If I am the cause,
gentlemen, you have the power, nay, the obli-
gation, to strip me of my office and of my
career. It is your duty and no Canadian can
blame you. But if I am the victim, then it
becomes another of your responsibilities to do
justice to one of your fellow Canadians. For
to me this case in indeed more important than
a capital punishment case; so, therefore, my
removal from the Supreme Court is sought. I
will open my bock of life to you. I do not
wish to make it dramatic, because I have
been accused of that as yet. Excuse me for
the moment if I have been expressing myself
by gesticulating, but I seem not to be able to
speak without doing so.

On page 90, Mr. Rand said, in the last
paragraph:

No question is raised of misbehaviour
in the discharge of judicial duty; the in-
quiry goes to conduct outside that func-
tion.

Therefore, I do not appear before you sad-
dled with the onus and obligation of satisfy-
ing you that in my official function I have
failed. But it is all very well to say this in
one sentence. The import to me gentlemen, is
11 years of my life. The import to me is that
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during those 11 years, I affirm under oath,
that while I have never claimed to be the
most brilliant judge on the bench, I think I
have a right to say that I have had the prime
quality of patience to hear counsel and wit-
nesses out. Secondly, to give the best of my
devotion to rendering judgment. In 10 or 11
years, I have yet to miss one day of court
assignment, due to good health, admittedly.
My decisions have been rendered promptly
and the court lists on the court of appeal will
speak of the number of cases that go to the
court of appeal from my decision.

We will later deal with the Law Society
and I will give a brief summary, in fairness
to the Law Society, but in fairness to myself
as well, as to the attitude of the members of
the Bar of Ontario.

I am not confronted with accusation in my
official capacity; I am confronted not with
being derelict as an ex-solicitor practising in
the City of Sudbury. The inferences drawn
from the report hinge therefore on the two-
fold legs that my errors relate to my past
function as the Mayor of Sudbury, and my
present function as a judge in my personal
capacity.

Before proceeding, I might ask the Clerk at
his earliest leisure to obtain the exhibits
which are filed in the Rand Report—

The Joint Chairman Mr., Laflamme: We

- have those exhibits on hand.

Mr. Landreville: Thank you.

In giving my evidence, it would be easy to
reread all the evidence that I gave before Mr.
Rand. I could have reread at Mr. Rand’s
hearing, all that I said in my testimony at the
Farris trial and then there read all the evi-
dence I had given before the Ontario
Securities Commission, for, gentlemen, this is
my seventh appearance before hearings.

So that you may have a synopsis of the
facts, I would like to outline,—and I will give
a copy of this to Mr. Fortier—just in brief,
these 11 volumes of testimony heard by Mr.
Rand. I will spare reading all of these to you
of course. I want particularly your counsel
following me and I will provide him with a
copy.

1. Based on all the documents filed
and the testimony given by ALL wit-
nesses, no instrument or paper writing of
relevant importance are known to be
missing from the files of the Sudbury
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municipality and no one has complained
nor is there any indication that anyone
has destroyed same.

This statement I have made as a statement
of fact and I challenge anyone to show me in
the evidence where there is anything other-
wise.

Secondly, that from March 1955, until the
18th of July, 1956, which is the franchise
date given by the city, there was adduced by
any record or testimony, any evidence, the
City of Sudbury, through its city council or
any association and I have in brackets—
except the coal venders, they objected, con-
siderably against receiving gas as a utility.

So, I will paraphrase this; from March to
July there was no opposition. Sudbury want-
ed gas.

Thirdly, that the city of Sudbury never
considered owning its own distributive gas
system, and in fact not one municipality
owns its system, in Northern Ontario.

Fourth, that from March 1955, until the
Sudbury franchise was signed, there was no
competitor to NONG in northern Ontario as
a gas distributing firm.

Fifth, that the three council members
(Fabbro-Dubary-Guimond) who voted against
the franchise bylaw, gave evidence of their
reasons: to delay and get more advantageous
terms in the agreement, and not because they
were against this NONG company or against
the franchise.

Sixth, that no one, not one member of the
city council or any city official has at any
time, in any hearing stated that his thoughts
or acts have been influenced by Mayor
Landreville. And I will refer to the evidence
of each, as I have it broken down.

Seventh, that there is no evidence from
testimony or document showing or capable of
showing that Landreville did any act to fa-
vour this company or favour any terms of the
franchise for this company or of any disloyal-
ty to his duties as mayor.

Eighth, that no evidence exists that Lan-
dreville has denied or refused to disclose to
anyone, more specifically to any person in
authority, that he had obtained an option and
shares in NONG company.

Ninth, that there is no evidence anyone in
authority has questioned Landreville as to
ownership of shares during the years 1957,
58, 59, 60, 61 until September 1962.
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Tenth, that there is any evidence Landre-
ville, after his appointment as a judge, said
anything or did any act, on or off the bench,
which is capable of this interpretation:
influencing others or being influenced by the
fact he had an option or had shares in that
stock, in that company.

Eleventh, that there is no evidence indicat-
ing that Landreville as mayor had special
knowledge, as distinct from city officials and
members, of NONG finances or feasibilities
which he may or did in fact use for his
personal benefit.

Twelfth, that as to the character of Lan-
dreville not one member of council or city
official has said, as appears from the tran-
script, anything derogatory as to his handling
of the city matters. Quite to the contrary; I
have been described very briefly by witnesses
as a leader, a man who would allow all mem-
bers of council to express his opinion, allow
council to vote as he saw fit, and I give you
this under oath: that I was not the type of a
mayor who would canvass, solicit aldermen,
controllers to vote either pro or con a subject
matter to come up at the meeting that night,
which is all too prevalent in certain councils.

Thirteenth, that as to the integrity of
Landreville as 2 man, a lawyer, in any public
office, or as a judge, there is on the transcript
any evidence, from any witness, hearsay or
otherwise which can bring his integrity into
question.

Fourteenth, Mr. Fortier might see fit to
admit that (a) I received the shares by mail
from the brokerage house in Vancouver
called Continental Investments Company, in
my name; (b) that I signed a receipt for the
same; (¢) I wrote a letter of acknowledgment
to Continental; (d) Landreville sold all his
shares at various times through the same
broker—Ross Knowles & Co.; (e) Landreville
kept and produced all sales slips of stock to
the Securities Commission on its first inquiry
in 1962; (f) Landreville deposited all revenue
in his personal bank account.

I was
mission

questioned by the Securities Com-
officers. They examined all with-
drawals and the conclusion was that there
was no evidence whatsoever, other than I
used the revenue from the sale of those
shares for my benefit and that of my family.
I will point out to you in the evidence
quite patently what is to me a crucial fact,
which Mr. Rand sees fit to be absolutely si-
lent on; is when I received this option in
July, 1956, from Mr. Farris, what was the



Feb. 28, 1967

value of that share? All of the evidence, in-
cluding the report of the Ontario Securities
Commission, says that the value of the share
was most speculative and problematic. I will
give you the exact reference later. I will
quote to you the evidence that the option I
got in July, 1956, on that stock which had
been offered to other shareholders at the
time, and there were 16,599 shares not picked
up at $2.50 and for the very obvious reason
which you may guess. The evidence will dis-
close that there was a run on the market in
December and January, January, 1957, after I
was judge and a paper which I might have
termed worthless for a dime exploded, to use
the expression of the broker McGraw. The
gas stock exploded in December and January,
rose to $10, $12, $13. This I will point out to
you gentlemen as we go through.

This statement of fact to me, I will argue,
is uncontradicited, uncontradictable. Mr.
Fortier will be given the right to cross-exam-
ine me on this; he will undoubtedly look
through the transcript and if I have over-
looked something I will be the first one to
express my regrets to him, but I have read
these books, believe me, very thoroughly.

(Translation)

Mr. J. P. Goyer: You should not consider
the Committee as a court. We are ourselves
studying the case of Judge Landreville. It is
not from counsel to the Committee that we
have to seek permission to cross-examine. This
is not a matter of cross-examination at all. We
are here to study the case, as a committee.
Our counsel is not a party to this matter. He
is here simply to give some guidance to us.
That should be clearly understood since Mr.
Justice Landreville has already made three
references to this. Counsel has his job to do.
Mr. Justice Landreville is here to give evi-
dence and we have our own work to do.

The Joint Chairman Mr. Laflamme: I would
like to indicate to our colleague, Mr. Goyer,
that at the beginning of the meeting Mr.
Justice Landreville had suggested that he
would like to speak. He was sworn in before
our counsel or any other members of the
Committee had indicated that they wished to
put questions to him. I do hope that he will
be questioned, not only on the points he
raised himself but on any other points which
the members here would like to raise. Such
has been our policy up to now.

Mr. Landreville: I will therefore not speak
to counsel as such. I will speak directly to the
Committee.
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(English)

The Joint Chairman Mr., Laflamme: Are
you through with your preliminary statement,
Mr. Justice Landreville?

Mr. Landreville: Yes. Mr. Chairman, I
would like from here then, in view of the fact
that my life is before you as an ex-solicitor,
ex-mayor, to give you just very brief bio-
graphical notes, year of birth, if it is of any
interest to the members of the Committee.

May I proceed in that
Chairman.

respect, Mr.

The Joint Chairman Mr. Laflamme: Yes.

Mr. Landreville: I may note I have gone at
greater length in the transcript before
Commissioner Rand, and to that you may
refer.

May I disclose that I was born in 1910,
within a few blocks of this very building, on
Rideau Street and I hold certain degrees from
the University of Ottawa, the University of
Dalhousie; I was a member of the Ontario
and Nova Scotia Bars. In 1934-35-36 I studied
law under J. S. Plouffe; later district court
judge in North Bay; 1937 I became associated
with J. M. Cooper, later MPP, and later in
1950 Mr. Cooper became a district court
judge; I continued in the practice of law,
which comprised some fifteen persons, includ-
ing my legal associates; my special leanings
were towards litigation and I have concen-
trated in that field.

One witness, Harry Waisberg, who was on
the Board of Control of the city of Sudbury,
as a lawyer as well, and now is county court
judge in Toronto, passed some comment as to
the size and volume of business of my law
office.

e (10.30 a.m.)

Now, from the first years in practice, gen-
tlemen, it is only fair to myself to say, with-
out offending humility, that I have served
every year in some public office or other in
my municipality. I have been on the school
boards, elected, elected on commissions. I was
alderman three years, shortly after I estab-
lished myself in Sudbury. During the war
years I was appointed by the city council as
vice chairman of the air raid precautions,
which was an important organization for the
protection, particularly, of the INCO Mines.

I was elected consecutively during seven
years as the hydro commissioner, besides be-
ing consecutively in a number of benevolent
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associations, an ex-lieutenant governor of the
Kinsmen Club, and ex-lieutenant of the Ri-
chelieu club. I was also co-founder of the
Sudbury Business College, teaching there
daily for seven years in addition to my legal
practice.

Finally, I admit constant activities in pro-
vincial and federal politics, being two of my
loves and now aloof interests. I had been
approached to go to the bench; I believe it
was in the year 1953, and at that time I said
that I would stand for the appointment but
that I would not run for it. Then, it followed
that in 1954, I stated I would leave my law
office and agree to seek election as mayor,
which I was elected, and the following year I
was elected by acclamation. One is elected
yearly. I said to the people, and that is a
matter of record, that I could afford to leave
my law office one year, maybe two, but not
more and I undertook to do this.

There was a heavy problem in the city of
Sudbury. My platform was one of amalgama-
tion of an area because of pollution of our
water source. I left my office and I became
mayor at $5000 a year and no emoluments,
and I leave it to others to speak of my
endeavours from January 1, 1955, when I
took office until September, 1956. I can only
affirm to you that I have acted at all times, in
any public office, with the utmost devotion
and to the best of my ability.

Why I have served all those years in public
life, now probably close to thirty years? Well,
anyone of you can answer that question; why
one goes into public life. The events have
taken me—very painful, over very painful
years, and I will explain, after I review some
of the facts for you, just how all these events
have come about. In short, I can affirm that I
could write my own judgment in this matter
as to cause and effect. It is patent, gentlemen,
I would not find myself before you if in 1956,
I had declined to serve on the bench. It is
obvious, the result is so patent that I would
not be before you if the price of that stock
had not surged, and I had made $117,000. I
have long pleaded guilty to both deeds if
that, those are my offense.

Now, gentlemen, you may ask why, and
many people ask themselves why, I have not
resigned, why I have persisted; because I
consider, gentlemen, in sincerity a duty to
myself, my family, and to the bench, as well
as to my countrymen to stand on my rights
and fight gossip, rumours, suspicions and in-
nuendoes because if for one moment there
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was a scintilla of guilt in my mind or my
heart I would not have the audacity and
dishonesty, if not stubbornness, of enduring
five years of harassment and be here now
to challenge. I have not resigned for those
reasons, gentlemen.

I would like to gloss over for you those
events pertaining, first of all, to the granting
of the franchise of Northern Ontario Gas for
the city of Sudbury. I have given you the
highlights of it and I will refer to the exhibits
and, Mr. Chairman, may I be given a short
recess to find the exhibits and rest my voice?

The Joint Chairman Mr. Laflamme: How
long?

Mr. Landreville: At your convenience, five
or ten minutes.

The Joint Chairman Mr. Laflamme:
meeting is adjourned for ten minutes.

This

After Recess.

e (10.50 a.m.)

The Joint Chairman Mr. Laflamme: Gen-
tlemen, may we resume our meeting. We
have Justice Landreville with us to continue
our hearing.

Mr. Landreville: Thank you, Mr. Chairman.
Once again, I must reiterate my hope of not
being burdensome with events. I must do
justice to my case but at the same time I
must be fair to you so you will grasp the
picture. I bring you back therefore to No-
vember, 1954. At that time I was chairman of
the Sudbury Hydro. I was notified that there
would be a conference in the office of the
Attorney General for Ontario, the hon. Dana
Porter, at the time, concerning gas. With me
there was the Clerk-Comptroller of the city
of Sudbury, the City Solicitor, the member of
parliament for the legislature, Mr. Chaput;
from North Bay, the mayor of North Bay and
the mayor of Sudbury, as he then was, Mr.
Jessup. The result of that meeting was this,
and that is on the record, and I have given
you the synopsis.

The Attorney General stated to us that
while the provincial government respected
local autonomy, that the granting of a fran-
chise was obviously within the discretion of
the municipality. He stated as well that the
municipal ownership of the gas utility is not
practical. I stopped there because in the news-
paper at the time, as chairman of the Sud-
bury Hydro, I had advocated public owner-
ship of that utility and the point was made to
me that our municipality would have had
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to—the approval of the Department of
Municipal Affairs. We did not have the
finances, and furthermore, gas as a utility
required technical knowledge and we did not
have the know-how.

From that moment it was quite obvious to
us representatives, North Bay, Sturgeon Falls,
Sudbury area, that the government policy
was that public ownership or municipal own-
ership was out of the question.

Thirdly, he advised us that because the
government had at its disposal certain means
and information it would assist the munici-
pality in guiding them and telling them what
company could be reliable to distribute gas.
That was an excellent service to be provided
to us through the Fuel Board of Ontario. We
appreciated that guidance. He pointed out
that the line, the Trans-Canada Pipe Line,
and I call on your memory, you legislators
who were in the house at the time, had not
yet been decided whether it would go
through the clay belt area, that is the Coch-
rane area, or go along the north shore of
Lake Superior, the south belt, and that
however, whichever way it came in, it may be
quite obvious that we would be on a lateral
from the main line, that is, North Bay,
Sturgeon Falls, Sudbury, Copper CIliff and
other areas. Therefore, he solicited us into
holding meetings between us to agree on
what company between us, so that we would
not have more than one pipe line coming
through.

He stated there was no urgency in the
matter since the main line was not decided.
He pointed out to us the functions of the Fuel
Board. They would give us guidance, full
assistance at that level and that was ap-
preciated by us. Reports of that meeting ap-
peared in the exhibits. If there is any ques-
tion about that we can examine the report of
Mr., Monaghan who later was an M.P.P.—he
was then a controller, the report of the
Clerk-Controller and my own report which I
read to council and in the minute book of the
city it is stated marginally the Attorney
General, words to this effect, will inform
what company to take or what company is
advisable. In short, in the conversation Mr.
Porter did not tell us or dictate to us, you
have to take a company. I want to make that
quite clear but he dropped the name of
Lakeland Gas and Northern Ontario Gas, be-
ing two companies who had already done
some groundwork. So you have the picture
then as of the end of 1954, and I came into
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office in January, 1955. I was rather busy
with what one might call my political plat-
form, promise of proceeding to the study of
the amalgamation of the area—what area to
take in. It was very important.

In January there is a noteworthy Iletter
sent from the clerk of the municipality of
North Bay to Sudbury. It is on file. It indi-
cates that they are already anxious and pre-
pared to come along with us and meet when-
ever suitable. In February, 1955, there was
held a meeting in Kirkland Lake, and there I
was instrumental in despatching the City
Solicitor as observer. I remind you again that
this big Trans-Canada Pipe Line and where
it would go had not yet been decided.

The meeting at Kirkland lake consisted of
17 representatives of various municipalities in
northern Ontario and the minutes of that
meeting recorded show that the municipality
agreed first of all that there would not be
municipal ownership. Secondly, that they
would agree on one company and the meeting
adjourned on that.

Following this, it shows that on February
27, I came to Toronto and I interviewed Mr.
Crozier. Archibald Crozier was the Chairman
of the Ontario Fuel Board. He was acting
directly under the hon. Dana Porter, so I
came to him and I asked him for some infor-
mation and at the meeting he gave me a draft
of a franchise agreement which, in the opin-
ion of the Fuel Board, would be the appropri-
ate agreement for municipalities to sign and
satisfactory to the board.

e (11.00 a.m.)

On March 1, Mr. Crozier himself was in
attendance in Timmins at a meeting of the
allegedly same municipalities which had at-
tended the meetings previously. At that meet-
ing it was again repeated, and the minutes of
that meeting are on file as an Exhibit; (a)
recommendation against public utility; (b)
one company to distribute gas in northern
Ontario; (¢) that the representatives recom-
mend to their respective councils the ap-
proval by bylaw of the application of—I
would call it NONG henceforth, gentlemen,
for the right to distribute gas in their respec-
tive communities. The two motions were car-
ried unanimously and I must note that
Sudbury abstained from voting due to special
circumstances. I will deal with that later.

Then, from that moment on it can be taken
as conclusive fact that the wish of the
municipalities in northern Ontario, with the
approval of the provincial government,
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Northern Ontario Natural Gas was to be the
company. That was March, 1955. I promptly
underline, because I am involved in this, that
the evidence disclosed I never met Mr. Farris,
nor high officials of that company until eight
months later, namely, in January or Febru-
ary, 1956. So that it was already decided.

Mr. Rand in his report speaks of delays,
wait and see. I think that in that respect the
records of the House of Commons will speak
of the reasons for the delay, where the Trans-
Canada Pipe Line was going to go but the
main question, if the Trans-Canada Pipe Line
was to be a fact in Canada at all was still a
debate. In July, there was a meeting before
Mr. St. Laurent, C. D. Howe, attended by
delegates from northern Ontario. At that
meeting of July 22, the northern municipality
expressed in no uncertain terms their anxiety
to have gas in the north of Ontario. Mr.
Howe said it was unnecessary for any
municipality to enter into an agreement at
this time. In August, 1955, it was announced
that the pipe line would take the northern
route as originally intended and in the fall of
1955, I do not recall anything of importance
that took place pertaining to this question.

In December, 1955, I received a visit from
Chester Gray who was an officer of NONG. I
do not recall particularly the point of his
visit, except I told him the reason why we
were delaying. There was no urgency in the
granting of the franchise because the financ-
ing of the pipe line was still a tremendous
question in the federal field. When and if the
pipe line is decided we will consider his com-
pany. And that is a letter on file confirming,
and an Exhibit; my language is quite strong
in that respect. Now, I say that I met Mr.
Farris in January or February. I recall that
Mr. Bray, Vice President of Trans-Canada
Pipe Line came to Sudbury accompanied by
Mr. Farris and he vaunted the NONG com-
pany. There is a letter on record that shows
again the visit of Mr. Bray and he solicited
the city of Sudbury to consider Northern
Ontario Gas as the distributing company for
our municipality.

In February 1956, on the exhibits, there is
a telegram and a letter from myself to J. G.
Monaghan whom I may call as a witness later
on, to establish quite clearly this point that I
had asked him to speak very strongly in the
provincial legislature on behalf of our
municipality; that we were in favour of gas;
that it was a utility desired by all people.
And there is some reference in that respect.
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These letters, mind you, are marked with an
“L”. The exhibits “read 1” indicates my prac-
tice that whenever I read something to a
council meeting I would so notate on the
document.

In March and April 1956, very little activi-
ty. There were interviews with Farris. He
came up and I recall he came up, he wanted
to speak to the council, and one witness has
said that I absolutely forbid him to speak to
council because he was not on the agenda.
My statement to him was that there is no
rush about this because, for two reasons—
they were still debating in the federal House
of Commons the question of the gas pipe line.

We are getting now, gentlemen, close to the
famous closure debate of April and May,
1956. I put him off politely but I repeated to
him our present situation in Sudbury. I do
trust, gentlemen, that you have been fa-
voured in travelling to that area in the past,
and you know that Copper CIiff is a separate
municipality from Sudbury. It is known as a
company town. Well, my point to Farris
was—obviously International Nickel Company
is going to be a big user of gas and we are
going to be a user of gas as well but I am
told from information through Mr. Crozier
that we are sort of linked together and it
would spell difficulties for the municipality of
Sudbury if we signed a franchise with that
company in the first instance, and then In-
ternational Nickel sign with another company
or buy directly from Trans-Canada Pipe Line
which, according to some evidence, indicates
that they were trying to buy it, so to speak,
wholesale, instead of through NONG.

I do not understand all the engineering
complexities but I have been told there is
what is called ‘“valley” gas. A city like Sud-
bury would use a substantial volume of gas
in the wintertime and hardly any in the sum-
mer, and the arrangement would be that
Copper CIliff, International Nickel Company,
would use a high volume of gas in the sum-
mertime and low in the wintertime so that
the graph would level off because a company
ties itself to the purchase of a certain amount
of cubic feet of gas. That is the basis of it.
Therefore, that generally explains my reason
why those two points—federal discussions and
then INCO—why I was telling Farris there is
no rush about this. I am shown on the record
in the Minute Book and say—‘“wait and see.”

I can say that at that time in February or
March there was no other company but
NONG who would service gas in northern
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Ontario. There were no competitors. Mr.
Crozier, and I will refer to his evidence
later, stated that it was a decided affair.

e (11.15 a.m.)

As of the end of April, without going into
details again, cumbersome details, gentlemen,
I was reminded on the Securities Commission
that I had received an important phone call.
There is on exhibit here, Mr. Rand discounts
that entirely, a note which one might call,
doodling, which one may have the habit of
doing on a telephone call, by me. Now where
was this note obtained? It was obtained in a
very thick file in the city hall in Sudbury,
seized by the Ontario Securities Commission.
They seized the whole file, known as the
mayor’s file and they went through it. It was
produced to me in the Securities Commission
and it reminded me that Mr. C. D. Howe
called me and said—well, it is difficult to say
exactly the words Mr. Howe would use—but
let us say they were strong words to the
effect, “What is the delay, what are you do-
ing? All the others have signed. Why are you
not getting ahead?” That is the purport. You
will see a telegram from me to Mr. C. D.
Howe, a letter from Mr. C. D. Howe to me. In
that telephone conversation I gave to Mr.
Howe as reasons for the delay the very fact
that International Nickel had not signed up
with this company and until I was given
some assurance that that would be I was not
going to commit our municipality to that
company either. He told me, “It is a fact
INCO will sign up” and that is on the doo-
dling note. It is marked on the doodling note
“Trans Canada Pipe line”. It refreshed my
memory that by comparing with Hansard
that those were the crucial dates where the
financing of Trans Canada Pipe Line was
brought into play and he did tell me that
substantially our granting of the franchise
and Copper CIliff would affect the credit rat-
ing of that P.C. line.

Now, I do not wish to get into your field,
gentlemen; I will stop right there. As a result
of that I called the city solicitor in and I
asked the city solicitor to get going on that
franchise. Those were my instructions. Mr.
Farris showed up within a day or so. I cannot
find the records there of that visit, and he
assured me that International Nickel was
ready to sign up with his company. I said
that if such was the case, I will go and see
Jones. So, I got into my car with him—the
two of us—and this is not to be conflicted
with another meeting referred to by Mr.
Parker, Vice President of International
Nickel Company. We paid them a visit and
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we were told there—I was told—‘yes, we
have made our arrangements with NONG, by
the Vice President”.

Mr. Bell (Carleton): We question the visit;
we paid them a visit. Who are the “we”?

Mr. Landreville: Mr. Farris and myself. I
know my presence being in that office and
that is close to the 27th, or around the tele-
phone call of Mr. Howe. There are documents
to that effect.

The visit was very brief, and that was the
point of the visit, so I came back and that
was what motivated me in instructing the
city solicitor to get going. He did. I may say
that he was competent, the city colicitor, Mr.
Calais, in giving his evidence, but a young
one. Obviously sometimes I have had to criti-
cize his work because I felt much his senior
in experience in law and in drafting, but I
gave him freeway to go ahead and draft it.
He did prepare it and on March 3 he started
working on his contract.

An hon. Member: On May 3.

Mr. Landreville: On May 3, pardon me. I
refer to a telegram to Mr. Howe in which I
just expressly stated:

Pleased to advise the Board of Control
approved the Gas Contract to be signed
with Northern Ontario Company. First
and Second Readings Bylaw expected to
be made next Tuesday Council meeting.
Assured by INCO Officials it will con-
tract with same company forthwith after
our Readings. Citizens and Industry
greatly anxious for project to materialize.
We feel the best part of this Country
namely Northern Ontario will remain
undeveloped unless this low cost fuel is
available to us. Without the North this
Country has no future.

I sent this to Mr. C. D. Howe and the Board
of Control of May 3 shows that the contract
was considered at that meeting. There is dis-
parity between the question of hours which
Mr. Rand makes mention of.

On May 4, a letter from C.D. Howe, Exhibit
15—it was filed as an exhibit—and I note
only this part:

I trust that there will be no delay in
signing your contract, after final ap-
proval is obtained.

On May 8, the bylaw re NONG was pre-
sented to the Countil and there the city
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solicitor advised that it must be delayed due
to the fact that it was not drafted in time to
be typed out due to pressure of other work.
That was the reason. Then, came, just at that
period—May 8—the famous debate in the
House of Commons. Mr. Howe said—and I
refer to Hansard of May 14, 1956—in the
House of Commons:

It also doubts the propriety of using
taxpayers’ funds to operate a gas bu-
siness in competition with the private-
ly-owned. . .industry. In short, it would
appear that all governments have reached
the conclusion that the long range trans-
mission of natural gas is a field for private
enterprise, with government assistance
if necessary. . .and operation.

On May 17, the first and second readings of
the bylaw is made and I recall that the bylaw
was supposed to be, at that time, all ready.
There was another motion before the Board
of Control and this was the second motion,
mind you, approving the bylaw.

On May 18, the city solicitor submitted to
the members of the council by correspond-
ence a copy of the agreement. He does not
object to any clause or anything. He is sat-
isfied with it. Basically it is again the agree-
ment supplied to us by the Ontario Fuel
Board as a draft.

On May 22, the bylaw was read for the
first time and considered as read the second
time as well; being a bylaw to authorize a
franchise agreement with Northern Ontario
Gas. There was hardly any opposition, if not
unanimous.

On May 24, the Fuel Board issued a notice
printed in a newspaper for a public hearing
the purpose being whether they were going to
dispense with a vote of the electors.

On June 7, the Fuel Board held a meeting
in the Sudbury Public Library auditorium. I
was there; there were several members of
council there and some of the public. Mr.
Crozier—this can be read in this transcript of
the Rand Commission—stated that he went
clause by clause; explained and answered all
questions. I had nothing to do at that meeting
but sort of sit next to him at the table. There
were questions put by some citizens as well.
It appeared at that time to be satisfactory to
everybody who was there. This was on
June 7.

On June 11, the Fuel Board granted an
order dispensing with a referendum and the
only formality there remains is to read the
bylaw for the third time.
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I must not presume that all of you have sat
on municipal councils, but in our council and
councils generally, may I explain the prac-
tice. A bylaw is read a first and second time
and there may be, at the second reading,
some debate or no debate. Sometimes there is
debate at the third reading, and much debate
at the third reading, except in that type of
bylaw which needs provincial approval by
one of its commissions or boards. So that a
money bylaw or any bylaw which needs a
board’s approval is read a first and second
time and fully debated. That is in the tran-
script and stated by several persons.

Then, for all intents and purposes, that
bylaw, that second reading is final because it
goes to one of the departments in Toronto;
they examine it; if it is unsatisfactory they
return it with suggested amendments; if it is
satisfactory it receives the provincial stamp
of approval. Then it is sent back to the
municipality and it is read for the third time
as a matter of course, because if on the third
reading we re-argue this bylaw and start
changing any parts thereof, we have to send
it back to the provincial government to have
the amendment re-approved. Therefore, the
custom is, for the sake of expediency, of
having full debate at the end of the second
reading.

Now, on July 15, I can tell you that the city
solicitor wrote a long letter—

Senator Hnatyshyn: What date was that?

Mr. Landreville: June 15, 1956. There had
already been lots of delay, in my opinion. The
bylaw had been read a second time, approved
by the Fuel Board and the City Solicitor
wrote a long letter. It is an exhibit—

Mr, Fortier: June 19.

Mr. Landreville: Oh, June 19, I beg ex-
excuse.

The Joint Chairman Mr.
exhibit.

Mr. Landreville: No, the letter is dated
June 15 but the meeting was on June 19. It
was submitted June 19 to the council meet-
ing. So, on June 15 our solicitor submitted
and I recall, I may tell you, being annoyed
because he brought up a lot of points which
had been previously brought up and he asked
that the matter be postponed indefinitely. I
had in mind the request of Mr. C. D. Howe
and the importance of getting this through,
and I made notes on my copy of the letter,
which is on file as an exhibit, of my answers

Laflamme: An
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to Mr. Kelly’s objections so that I could, at
. the council, ask Mr. Kelly, let his points come
~ through and tell Mr. Kelly what his—

i The Joint Chairman Mr., Laflamme:
~ letter of June 19, is that Exhibit 79?

Mr. Landreville: Yes, dated June 19, but I
seem to recall there was some confusion there
because he dictated it—he may have put on
his letter “dictated June 157, if the letter can
~ be picked up, if it is immaterial, but I doubt
~ it; the only thing is that it was brought to
council and there that letter put a stop to the
reading of the bylaw. I did not object; I let
~ the matter be discussed and Mr. Kelly said,
“] am not entirely satisfied that I have gone
deeply enough into the contract as yet.”

The

Senator Hnatyshyn: Who was Mr. Kelly?

Mr. Landreville: Mr. Kelly is the City
Solicitor.

I did not press for any action; the minute
book will show that, and he was given utmost
latitude to be satisfied. On June 20, the minute
book will show that I recommended to be
replaced by Controller Waisberg, now Judge
Waisberg, to attend a Fuel Board hearing
here in Toronto which was to be held. But
Mr. Waisberg not being able to attend, I went
and this hearing was for the purpose of ex-
amining the feasibility, in short, and I have
the report here—I forget the word that was
used—

Mr. Fortier: Feasibility and necessity.

e (11.30 a.m.)

Mr. Landreville: And necessity of gas to
the area. I attended that meeting. The board
approved of the agreement that was discussed
there and Mr. Crozier did say he was most
anxious that we would stop all this delay,
“there is nothing wrong with our agree-
ment.” This he said to Mr. Kelly in emphatic
language. We had a meeting following the
main meeting in his private office. We came
back and Mr. Kelly, at that time in Toronto,
appeared satisfied, but once in Sudbury he
came to express to me something new he
thought might be in the agreement. I then
said to Mr. Kelly, “very well, we are going to
settle this matter once and for all and we are
going to get Mr. Crozier up here”. I invited
Mr. Crozier, Chairman of the Fuel Board, and
he appeared on July 3, 1956, before our coun-
cil.

There, again, there was full discussion.
Every question that could possibly be asked
25649—2
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by Mr. Kelly was put forward and that was
it. Mr. Crozier left that night; the council
showed its appreciation; the minute book is
very complete in that respect, relating all the
items discussed and after Mr. Crozier left,
Mr. Farris came, in the first few days of July,
and every time he was around I would say,
“well, you discuss your terms with Mr. Hen-
nessy, the city engineer, and Mr. Kelly”. I
would not take direct part in the drafting of
the agreement. It was their department.

I recall receiving into my office the visit of
Mr. Farris accompanied by Mr. Kelly and Mr.
Hennessy on one occasion in particular where
Mr. Farris was up in arms against both of
them. He said, “these men are entirely unrea-
sonable, they want me to put a clause in the
franchise that this city will have the right to
expropriate at cost price at any time after
five years.” My only argument was with Mr.
Kelly, “Well, do you think that is reasonable
for a company to install such things.” So
except for that little brush, there was no
friction, I say, and no misunderstanding.
Then, they met and on July 6th, Mr. Kelly,
Mr. Hennessy and Farris met together and
spent a good part of the day together discuss-
ing all the terms. They came to me; Mr.
Kelly said, “I am satisfied; everything is
fine”. In fact, then Mr. Farris left and he was
content also. The only thing that remained to
be done was read the bylaw for the third
time at the council.

Mr. Kelly wrote a letter to the Fuel Board
saying to the Fuel Board that he was sat-
isfied, and that is shortly before July 15, 1956,
which was the passing date of the bylaw. The
Fuel Board—

The Joint Chairman Mr. Laflamme: Is that
letter part of the exhibits? What date?

Mr. Landreville: This letter is referred to
in the evidence and I am not too sure that it
is filed as an exhibit, but it is referred to.

Mr. Fortier: On page 1044 of your evidence.
Mr. Landreville: Is it not referred to also—
Mr. Fortier: It is exhibit 112.

Mr, Landreville: Exhibit 112; all right.
Well, it is an exhibit. The Fuel Board order is
dated the day before, namely July 17, 1956, it
is as approved. It did approve of the agree-
ment.

At this stage, gentlemen, I have a break-
down here, if someone wants to question me
on that, of the delays that went between the



82

beginning of May to July 15, by dates; the
number of times this matter has appeared,
which was constantly delayed and mostly—
and I do not blame in that respect—due to
Mr. Kelly, but he was at the last minute
coming up with something to prevent the
passing of the franchise bylaw. But he was
given free rein. The evidence in the minute
book will show that during that entire period
no one on council pressured anyone else.
While I presented the subject matter, if there
was opposition and reasonable opposition, we
would delay. I may state here that my fash-
ion, and it is reflected in the minute book, on
any subject while I was mayor, is to bring a
subject matter to the attention of the council,
explain it, and allow full debate by every
member and, then, if the majority is in
agreement, let’s make up our minds; procras-
tination being one of the minor vices of every
municipal council—let’s put it till next meet-
ing. But on this matter here I did—went that
extra length to allow full discussion to make
positive that this would be aired fully to the
satisfaction of everyone.

Gentlemen, here we are, therefore, to this
meeting of July 10. There is a letter on ex-
hibit, sent by Mr. Farris, to the city of Sud-
bury; it concerns three things, if you recall:
the service line maximum extension, 66 feet
to a property; and the main thing is to pro-
ceed after execution of the franchise agree-
ment to have incorporated a subsidiary com-
pany with the consent of the city. At the last
minute Mr. Kelly said, “I think that we have
got to consider something else, the possibility
of NONG forming a subsidiary company so
that it will operate and keep a set of books
for the city of Sudbury alone”. Well, that was
the last item, objection, and to this I said to
Mr. Farris, “you are anxious to get this fran-
chise through”. He said, “Yes, please, things
are pressing me, will you undertake”’—this
was openly said—“to supply a letter that if
after we give you the franchise, we look into
this matter and find some advantage to hav-
ing a subsidiary company formed by you, you
will do this.” He said, “I do so undertake”,
and that is the letter.

I appointed a special committee consisting
of Mr. Kelly, the deputy mayor, and Mr.
James of the firm of Crawley and Company,
chartered accountants for the city of Sud-
bury. I told them, “You look into that ques-
tion and you report to council on the advisa-
bility of having such a subsidiary”. That re-
port is an exhibit; it is filed. So, we are here,
therefore, approaching the date of July 15.
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The redraft of the bylaw had been sent to the
Fuel Board and things appear. The minute
book is complete; there was some discussion
on the matter. There were three men who
voted against the franchise, deputy mayor
Fabbro, a man by the name of Alderman
Dubary and Alderman Guimond, the three.
Their evidence is here and their testimony is
that they thought that they could get some
better rates.

Senator Cook: How many were voting?

Mr. Landreville: There were 10 members, I
believe, at the council on—

Senator Cook: I have it; it is on page 1919.

Mr. Landreville: They gave their reasons.
Pertaining to rates, that was one of the objec-
tions of one of the gentlemen who voted
against. It had been repeated and repeated by
Mr. Crozier that the franchise agreement can-
not contain rates and the Fuel Board will not
allow a municipality to make bargains for
rates. It was strictly within the jurisdiction of
the Fuel Board to so determine for purposes
of uniformity and authority. So that that
question was certainly irrelevant.

It is to be noted that at this council meet-
ing I refrained from voting. I may tell you
that that was not out of the ordinary. I nor-
mally did call on each member to express his
views, then would call on a motion and
would then call for the vote and, except in a
tie, T would not vote. That is contrary to the
mayor whom I succeeded. He would always
vote. There is no obligation for the may-
or—the reason for my policy in doing so, of
not voting was to leave the council members
free in that respect.

This, therefore—we are leaving our
negotiations in the city of Sudbury aside to
tell you of my personal relations with Mr.
Farris; that obviously was a subject matter, I
think, of Mr. Rand. All of you are men of
the world. I can presume, therefore, a lot.
You meet men that you like and you meet
men that you dislike at first blush.

First of all, Farris and I had something in
common due to the fact that we were having
our birthday on the same day—we were the
same age—or just within a day or so, I think,
it is. Secondly, he is an extrovert and jovial.
Through these meetings I came to befriend
him; I kept him in respect and at a distance,
indeed, at all times. We would be jovial, but
when it came to strict business we never had
business téte-a-tétes alone. It was with the
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City Solicitor, the engineer, the Clerk
Comptroller and that is where the business
took place. I did, on one occasion, have Mr.
Farris at my home in the city for dinner, and
on that occasion in the playroom there enter-
tained him along with a number of my close
friends and some municipal council. How
many were there? My memory fails me.
Except that I can tell you that there were a
few members of the council with whom I
associated socially. I just pass in comment, a
very wounding remark made by Mr. Rand in
stating that I am a bit of a social snob be-
cause I would not invite my own council
because I considered myself socially above
some members of the council.

The Joint Chairman Mr. Laflamme: What
page of the report are you referring to.

Mr. Landreville: I am referring to the mid-
dle of page 70. ;

He stated that there could be no social
gathering at his home of the City Council
of Sudbury for the purpose of promoting
NONG’s application for a franchise, be-
cause there were too many members of
the Council who were not of his social
rank and would not be invited.

I am not going to reply to such a statement
except to say that in Sudbury there are 28
races and you get continuously elected and
elected and elected, in Sudbury without any
defeat at all, and if you become a social snob,
I leave it to any one of you how far you get
capturing votes. Some members of the council
surely, I am candid in this, I would not invite
in my home; not because I consider myself
above, simply because we had nothing in
common. And they have been on the council,
they were good men, some good miners. My
council constituted of a broker from a
brokerage house, a lawyer; I had an engineer;
I had three business men, a principal of a
high school, construction men; and they were
men, sound, and I do not for a moment, by
the remarks I have made, wish to say that
they are not good citizens, good men, but
they were not invited to my home. We were
not socially associated.

Mr. Fairweather: Could you make refer-
ence where this appears in the transcript.

The Joint Chairman Mr. Laflamme: I think
Mr. Fortier can.

Mr. Fortier: I am looking for it. There is
reference to what you are now saying here in
your testimony before Commissioner Rand.
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Mr. Landreville: Yes, I made a comment on
that. In the transcript, and I would like that
to be read, just as a sample of turning evi-
dence—

Mr. Fortier: It is on page 1047. It was in
answer to a question from Mr. Morrow:

I can assure you furthermore that I
was not on a social basis with many of
the Aldermen and Controllers; I would
not invite them to my home.

I think this is the reference that you had in
mind.

Mr. Landreville: There is another one.

Mr. Fortier: At the bottom of the page you
go on to say:

I am looking over the list of Aldermen,
and I can say there would not be more
than two with their wives, if at any time
I had made an invitation.

Mr. Landreville: Gentlemen, let me just
put it this way: there were on this council
some men who, for instance, I like socially,
and my wife liked their wives, and if we are
going to go into personalities that way, I will
have to make a breakdown of names to tell
you whom my wife did not like. I am sure we
are not going to—

An hon. Member: Is this of any relevancy?

Senator Hnatyshyn: This
Commissioner’s report at all.

is not in the

Mr, Landreville: I am grateful to you, sir. I
am coming to speak of my relationship with
Farris. I say here today that I find that he
has been a man of vision, great aggression,
determination. One only has to look to
Northern Ontario Gas, with the number of
subsidiaries it has today, its success, to see
what he has created; much like C. D. Howe
in that respect. I am not here to say that, to
defend him for having committed perjury, so
found by a jury. It is not my case that was
his, but I will give some explanation in that
field, because explanations are being begged
when I am found guilty by association. So
that in those interviews Mr. Farris came to
my home; he was furthermore a very gener-
ous man, sent flowers to my wife and other
gifts; came from good family; and a very
personable gentleman.

I have stated before that I recall my con-
versation with him as having taken place
toward the end of June; in between the 1st
and the 15th, and before Mr. Rand I said on
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the 17th. The report points out these dispari-
ties of time. Why I did not know at first the
exact date of our conversation, should leave
little to the imagination in view of the fact
that my first testimony was in October 3,
1962, some six year after the event, but I
knew that it was around that time, and I
knew one thing positively; that our dealings
with Farris were through, the bylaw was a
thing completed, and that I would not likely
see him for quite some time again. I have,
after hearing the evidence of others, who have
refreshed my memory, after going to Sudbury
and look at the records, I have, of course,
altered and shifted some dates. There were
some events which I had totally forgotten
about until my memory was refreshed by Mr.
Farris as evidence in this Rand Commission.

Again on relationship, therefore, on July
17, there was a council meeting. In my
memory, and this I have always stated and I
repeat again, the matter was complete. I in-
vited Farris to my home and to the council
meeting. It was summertime. My summer
camp was some five miles from the city and I
took him there for a midnight lunch and a
cup of coffee, and we spoke with my family.
He had admiration for my two sons because
they were two growing boys at the time and
he had only three daughters. I drove him
back to the hotel and on that time as we
were approaching the hotel, within a block or
two, he was expounding to me the difficulties
of his company. I said to him words to this
effect: “I suppose we will not see you any
more, now that you have your franchise” and
*a said “Oh, no, I will be back”. I told him

As you know, I am not going to be mayor
next year and therefore may not likely have
anything to do, nor opportunity to see you.
He told me that there was only Spence Clark,
and that is factual, endorsed by others, and
Mr. Grey and McLean who were sub-officers,
the only two. “We both live in Vancouver, we
have nobody to attend to this affair up in
Northern Ontario. We have lots of work to
do.” And it was at that time, gentlemen, I
say, and only at that time do I say it, that I
said to him, “well may be I could help you
next year. I will not be mayor; I might like
to work with your firm.” And furthermore I
added to this: “you know I can speak lan-
guages, I know every mayor and council in
Northern Ontario, the area; I can be of assist-
ance to you.” These were very brief opening
words to which I added: “and of course I
have a bunch of young lawyers in the firm.
‘They can make contracts and arrange your
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papers up this way,” as I knew that they did
not have a firm of solicitors in Northern
Ontario. That will come into the discussion of
ethics later.

He answered briefly to me, “well, Leo, we
do not know where we stand now; we are
just at the organization stage; we are disrupt-
ed and we will see about it.” I stated before
—I want to make that correction—at this
first hearing in 1962, I thought he had spoken
to me about the price of shares, or I asked
him about them. That was not so then; that
took place later, namely at a meeting in
North Bay. I said to Mr. Farris—he did not
say to me—*“I would even be interested in
buying some shares in your company if they
are available, because it is my policy that if I
work in a company I always feel that I
work,” as I told him, “with more enthusiasm
if I have a personal interest.” That was the
full extent.” I made that offer. I did not add
anything to this and his promise that night to
me was nothing more than “well, I will see
what I can do, we are waiting for supplemen-
tary letters patent, for stock and we are in a
disorganized state.”

Gentlemen, as I am speaking to you, you
must note that I have before me a script, so
to speak, my notes, but I am not reading
from anything and I can affirm that with
positiveness, and assure you as to what our
conversation was. There was no promise of
favour by me extended to him. There was no
definite promise from his side to me either. It
was left—

Senator Hnatyshyn: Is there anything in
the evidence that will show that the conver-
sation was otherwise than your statement,
Justice Landreville.

Mr. Landreville: Absolutely not a piece of
evidence; except what Farris has stated and
myself which are identical. Furthermore, al-
low me to intersperse here one thing. From
the very first time, back in 1962, when my
name was mentioned publicly, I have not
contacted — I say this under oath—any
municipal officer of the city of Sudbury, any
city official to compare notes. I have not di-
rectly or indirectly contacted Farris, Spence
Clark or any other officer for the one and
logical reason that that is not my way of
adjusting stories. I am there to give my evi-
dence and I will let the other person give his
evidence. Otherwise, one may have asked me
some day, have you discussed this with Mr.
so and so, in which case I would have had to
say then that Mr. Farris came before the



Feb. 28, 1967

Rand Commission, he testified for the first
time and his evidence is clear: it was on July
17 after a council meeting. I had thought that
it was after some meeting—a few days prior
to that, irrelevant of the fact, gentlemen, I
now pass to the very important letters of
July 20, 1956. Now, in these matters—

Senator Fournier (De Lanaudiére): What

page is that?
An hon. Member: Page 20.
Mr. Landreville: Exhibit 114.

Senator Hnatyshyn: Mr. Chairman, would
th's be a good time to adjourn. I know we
will be meeting again and most of us have a
few things to do.

The Joint Chairman Mr. Laflamme: I
think it would be fair to the witness, who has
spoken to us for a long time now, that we
adjourn until 3.30 this afternoon, and start
with the letter of July 20. This meeting is
now adjourned until 3.30 this afternoon.

AFTERNOON SITTING

Tuesday, February 28, 1967.

® (3.35 p.m.)

The Joint Chairman Mr. Laflamme:
tlemen, I see a quorum.

Gen-

Before resuming the testimony of Mr.
Justice Landreville, I think Senator Lang, my
co-chairman, and I would like to have your
advice as to the possibility of sitting tomor-
row afternoon. Is it agreed that we sit tomor-
row afternoon at 3.30 p.m.?

Some hon. Members: Agreed.

The Joint Chairman Mr. Laflamme: We
will now resume with Mr. Justice Landre-
ville.

Mr. Landreville: Mr. Chairman,—

The Joint Chairman Mr. Laflamme: And
we all consider that it is under the same oath.

Mr. Landreville: There is a slight correc-
tion concerning this morning’s evidence,
where Mr. Fortier and I apparently disagreed
on the date of a letter, and it would seem
that he is not wrong, and neither am I, be-
cause the letter from the city solicitor which
he stated was dated June 19, is correct. How-
ever, at the top also is marked “dictated
June 15”; it is not a point of importance but
to have this record straight.
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You have patiently heard me, gentlemen,
relate the events of July 17. I have made the
broad statement in what I submitted were
uncontestable, uncontested facts, based on the
evidence as to the question of influence that I
may have exercised on any members of the
council, and as to the question of any act that
I may have done, even inferentially, as a—in
conflict of interest.

Now, if you will bear with me, I will just
very briefly point out—and I trust counsel
who has a copy, will follow me in this respect
—a brief line from each witness, so that you
will have a clear picture of the situation. I
refer to Alderman McDonald in the transcript
of the inquiry of Mr. Rand, at page 414,
under examination in chief by Mr. Morrow,
counsel for the commission; I will read very
briefly:

Q. At this time, so far as you were
concerned, had you reached a conclusion
about the pros and cons of granting a
franchise?

That is the question. If one reads that ih
context with the above, the time referred to
is May 22, 1956, and the answer given is
“yes”. The next question:

Q. Had you reached the decision that
it was favourable or unfavourable?
A. I felt that it was favourable to the
City.
At the bottom of page 415, the question is:

Do you recall on one of the occasions
in or about this time,—

This is June 3.

—a Mr. Crozier from the Fuel Board
making any speech or remarks in connec-
tion with the NONG franchise?

A. Yes, I do; Mr. Crozier attended a
meeting of Council, and I believe that the
main reason for his attendance was to
give assurance to the Council as far as
the establishment of rates and that type
of thing, that we would know that they
would be government-controlled, and I
think he mentioned one of the experi-
ences was that the history of any gas
rates had usually shown that they had
been reduced over the years, and this
was a thing that was of concern to us.

Q. And did his talks help reassure you
as an Alderman, on the decision you
eventually took on the franchise?

A. Yes.



This is at page 416. At page 417, briefly:

Q. Can you recall who appeared to be
most in favour of the granting of the
franchise at this time?

A. I don’t think that there was any one
or two, or like any particular group of
Council who were overly, you know, in
favour of it; I mean, as much as anybody
against it.

Q. Can you recall any particular re-
marks, if any, being made by Mayor
Landreville at that time?

A. No, I couldn’t.

At page 418, he states:

Were you ever invited out to Mayor
Landreville’s house in the summer.. .

He says:

I attended a party at Mayor Landre-
ville’s.. .

He also states at line 10, with reference to
the gas franchise:

No, I don’t believe I discussed that at
Mr. Landreville’s house.

A Committee member has already com-
mented that I need not dwell on this. Page
422 is of importance; at line 8:

In other words, as far as the terms of
the franchise itself were concerned, they
were apparently acceptable to the Coun-
cil. It was just a question of waiting for
this collateral agreement, is that correct?

A. Yes, I would imagine so, too, be-
cause of the fact that—at least, it was a
third reading. As a rule, by the time the
by-law would be at the third reading,
everyone would be pretty well agreed
upon what it should be.

At line 22:

Now, I suggest to you at no time, and I
mean at no time,

This is a question by Mr. Robinette.
—Mayor Landreville attempted to—he
didn’t attempt, I suggest, to put any pres-
sure on you or any improper methods on
you to vote for this franchise?

A. Yes, that is correct.
Q. He never did?

A. Never.

Mr. Fortier: I did not want to interrupt
here, Mr. Justice Landreville, but it should be
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pointed out that this question, which you
have just read, was asked by Mr. Robinette of
every member of council who had sat during
the years 1955 and 1956. In all cases the
answer was ‘“no” there was never any at-
tempt by Mayor Landreville to exert any
pressure; would that be a fair statement?

Mr. Landreville: Well, counsel for the com-
mission did put some questions to some of the
members.

Mr. Fortier: But your attorney asked this
question—

Mr. Landreville: Yes.

Mr. Fortier: —this very same question— as
well he needed to, I thought—and the answer
in every case was always: No, there was no
pressure from Mayor Landreville.

Mr. Landreville: Yes, with wvariations,
which I would like to just underline. In the
same book at page 434, Alderman Hartman
who, incidentally, this year is mayor of
Sudbury, at the bottom of the page you will
find at line No. 26:

You will notice that there is some ur-
gency by now; did you get the impression
from the Mayor, or anyone else, about
this time that there was beginning to be
an urgency about the granting of the
franchise?

A. Well, I remember Mr. Crozier was
at one meeting, and he seemed to be a
little impatient; he felt we had dilly-dal-
lied a long time, and it was time we were
doing something; that is all I remember.

At page 436, the first line:

And, again, I think you made a motion
or took part in the seconding of it. Again,
that was just a mechanical function, was
it?

A. It was, excepting as I say, I felt it
was a good thing for the City, or I
wouldn’t have moved it.

At line No. 7:

Well, throughout this, you felt that the
franchise was good and you should have
approved it?

A. Yes, I felt that we should have this
gas franchise.

At page 437, question by Mr. Morrow:
Do you recall the Mayor, Landreville,
taking any part in the debate?
A. No, I don’t recall Mr. Landreville
doing so.
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At the top of page 438:
A. I don’t think he took any active
part.

The question, at page 437, was:

During these proceedings in Council or
in the Board of Control, Mrs. Hartman,
particularly when you reached the point
where you were seriously considering the
Northern Ontario Natural Gas Company
as a holder of the franchise, did Mayor
Landreville appear to have any attitude
for or against this franchise?

This question was put by Mr. Morrow. The
answer was:

I don’t think he took any active part. I
suppose he would either be in favour of,
or against, but he didnt—

Q. What is your recollection?

Mr. Robinette: Let her answer, please.

The Wiiness: But I don’t think he
brought any pressure to bear, if that is
what you mean. There was no particular
pressure at any time, but I think—

Mr. Morrow: Q. What do you mean by
pressure?

A. I don’t think he took a very active
part in the argument.

Then at the bottom of the page, the witness
refers to Mr. Crozier:
...Mr. Crozier, I think, made me feel
that there was certainly no risk.

At the bottom of page 440:

Q. And may I assume from your evi-
dence that, at no time did Mayor Lan-
dreville make any suggestion to you of an
improper character or put any improper
pressure on you with reference to the
NONG franchise?

A. He put no pressure on, of any kind.

The question was put by Mr. Robinette.
Now, Alderman Edgar, very briefly, again, at
page 449, Alderman Edgar subsequently
became mayor of Sudbury two or three years
after this:

® (3.45 p.m.)

Q. Do you recall whether there was
any note of urgency in the proceedings
that evening?

A. Yes, I felt that there was a note of
urgency.

Q. Do you know where it came from?

Special Joint Commitiee on Mr. Justice Landreville

87

A. No, sir, I don’t,—yes, sir, I, as I
recall, think that I felt I got the sense
that there was an urgency from Mr.
Crozier.

The Commissioner: There was what?

The Witness: A sense of urgency; I
think I got that from Mr. Crozier.

Q. By the way—

And we we are speaking of the July 17 meet-
ing.

By the way, with respect to the fran-
chise by-law on 22nd of May, 1956, it had
its first and second readings, and then it
was finally passed on July 17th; in so far
as you aldermen were concerned at this
time, was the third reading generally
looked upon as just a superficial thing, or
what?

A. Yes, sir. I would say that the third
readings of by-laws are considered to be
a closing formality whereby the discus-
sion has taken place ahead of time.

And now I jump over to page 450.
Q. Do you consider—

I must refer to line 11.

Q. Now, sir, subsequently in or about
June 1957, were you given an opportuni-
ty to acquire some units in Northern
Ontario Natural Gas ahead of the public
offering, but at the price they were to be
offered?

A. I was offered units, I believe, at the,
in 1958 at the time that it came out on
the open market.

Q. Did you consider they were being
given to you in any way as an incentive
for the way you had voted the year
before, or as a gift, or as a bribe?

A. I didn’t consider they were given to
me as a bribe, although I did consider
that I was getting them by virtue of the
fact that I was then on council.

Q. I see; was there any secret made of
this fact, that you and other Councillors
received this right to buy?

A. No, sir, I don’t think so.
At page 459.

Mr. Fortier: Page 451. Excuse me. I think it
is only proper to point out that the shares
which are referred to here in this testimony
of Mr. Edgar are not those that were offered
in 1956, but rather those that were offered at



the time of the public offering in June of
1957.

Mr. Landreville: That is quite correct. I
think I clarified that point. I may explain.
After I left Sudbury my successor was one
Joe Fabbro who followed and whose testimo-
ny is here and the evidence will disclose that
Mr. Farris at a public banquet did say that he
would make a very special effort to make
sure that the common shares of NONG would
come into the hands of Canadians. There was
a bit of, shall I say, national feeling to that in
view of the attitude which permeated the
policies of the Trans-Canada Pipe Line to
make it a Canadian owned utility as much as
possible. Therefore, Mr. Farris gave to Mr.
Fabbro, in advance of the public, a list of
names for units to be bought. These units
consisted of a debenture of $20, any common
share of $10. These were offered to all council
members. Some refused to buy them and
some did buy them and within a few days
resold the common share and just kept the
debenture, and the common share went to $14
and $15.

Mr. Fortier: But this was long after the
exchange of letters between yourself and Mr.
Farris in July, 1956.

Mr. Landreville: Yes, not in July. This took
place—

Mr. Fortier: This is long after the exchange
of letters between yourself and Northern
Ontario in July, 1956.

Mr. Landreville: Quite agree.

Mr. Fortier: I just did not want the mem-
bers of the Committee to be mistaken.

Mr. Landreville: Exactly. And to be fair, I
do not wish this Committee to be confused
with that because my affairs with Farris took
place in July, 1956, and this affair of units
and offers came towards March and April of
1957, some months later. I am simply pointing
out, and the evidence is permeated with those
points, that units were offered and shares
were sold widely throughout Ontario on that
basis.

At page 451: This is a question put by Mr.
Morrow, the counsel, at line 11.

Q. Well, did anyone appear to domi-
nate, or push through things in Council
during the period 1955, and particularly
1956, to your recollection?

And Mr. Edgar answers:
A. Well, I think the Mayor showed
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leadership, but he certainly didn’t show
any particular urgency, or he certainly
didn’t put any undue pressure on me,
whatsoever.
Q. He just got, he just got things done,
is that it?
A. That is right.
and at page 453,—it refers here to the com-
ment in this question made by Mr. Murphy
who is the Clerk Controller of many years
standing of the city of Sudbury and Mr.
Murphy at this meeting of July 17 when the
by-law was read for the last time, as you
recall, was asked. This is the minute book
referred to as an Exhibit filed, the minute
book of the city of Sudbury.

...the Mayor asked Mr. Murphy what he
thought of the franchise agreement, and
he replied that in his estimation Mr.
Kelly had done a good job, and he felt
that it covered all of the municipal re-
quirements.

Mr. Edgar in his evidence refers to that as a
fact. Now, we are going to go to Alderman
Jessup at page 458, line 13.

Q. And what about the position of the
Mayor, if you could observe any position
at the time?

A. Well, the Mayor in his capacity as
mayor, always gives leadership to the
Council, naturally, I wouldn’t say
that there was anything in particular re-
garding the gas franchise other than
what we had in our general business.

Q. He was, is it fair to say, the leader?
A. Pardon?

Q. He was the leader?

A. That is correct.
And I go to the next. Mr. Jessup was a broker
incidentally, the next party, Mr. Jarrett, an
engineer, at page 457.

The Joint Chairman Mr. Laflamme: Would
it be possible, Mr. Justice, when referring to
the evidence and stating the name of anyone
to establish precisely in what capacity. You
have talked about Mr. Murphy, Mr. Morrow
and some others and when you refer to names
put in the evidence would you please state in
what capacity they were either asking ques-
tions or testifying.

Mr. Landreville: I shall do so.

The Joint Chairman Mr. Laflamme: Thank
you.
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Mr. Landreville: Alderman Jarrett, at page
467 line 2, questioned by Mr. Morrow, said:

Q. Did you ever meet him socially?
Yes.

A.
Q. When was that, approximately?
A. On one occasion at a party.

. Would this occasion be at any
particular house; can you recall where?

A. At the Mayor’s house.

He is referring to Mr. Farris at the time. At
line 21—
Q. Where there any women there,
wives, the wives of Councillors?

A. Yes.

Q. Do you recall Mayor Landreville
being there?

A. Yes.

At page 470—I beg your pardon at page
469, question by Mr. Morrow.

Q. Did you ever have a private, or
an in camera meeting of Council, at
which the matter was discussed, or at
which Mr. Farris made any representa-
tions?

A. I do not recall one.

This is one of the rare questions, gentle-
men, that was put because there is no evi-
dence anywhere that there have been in cam-
era meetings in which we dealt with the gas
question. That has always been dealt at the
Council. At page 470, the same witness, Mr.
Jarrett, questioned by Mr. Morrow, line 26,
and he is referring to July 17, on that page.

Q. By now, you were satisfied to grant
the franchise?
A. Absolutely correct.

At page 471, line 4.

Q. Can you recall anyone during the
time that you were on the Council during
the period July, 1956 up to July 17th,
1956, that might have been pushing for
the franchise, that is, attempting to
hurry it along?

A. No.

Q. No one in particular?

A. No one in particular.

Mr. Morrow continues his questioning at
line 16.

Q. Do you recall Mayor Landreville
taking any particular part in any of the
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debates with respect to the franchise
by-law during the period we are dis-
cussing?

A. Only as leader of the Council, as
Mayor and leader of the Council.

Q. Nothing special stands out in your
mind?
A. Not particularly.

And at page 472 he mentions receiving an
option to buy shares in the spring of 1957, as
pointed out by Mr. Fortier. At page 475 he is
under cross-examination by Mr. Robinette
and at line 13—well, I can pass over that. At
the bottom of the page, line 29:

Q. I suggest to you also that, at no
time did Mayor Landreville make any
improper suggestion to you or use in-
fluence on you or attempt to pressure
you in any way, is that correct?

A. Absolutely correct.

And now, getting to the end, Alderman
Cormack, at page 484. The question was put
by Mr. Morrow.

Q. Do you recall any remarks being
addressed to the meeting by Mayor Lan-
dreville on that occasion?

A. Yes, I think that in his capacity
as the Mayor, he provided a great deal
of interest in the discussions that took
place; he indicated to me, or his actions
indicated to me, that he was anxious to
get this signed, but I wouldn’t say that
it was any different than a lot of other
matters that came before Council.

I am reading now from page 485.

Mr. Landreville always did provide
very strong and aggressive leadership,
and I would not say that it was any
different from any of the other matters
that were dealt with.

At page 486 he mentions receiving an op-
tion to buy stock and he also in that evidence
said that he was not invited at my home. He
said he disposed of the shares, and I read at
page 487:

A. Well, I gave this a little thought, but
I disposed of it with the feeling that it
could not be interpreted that it was any
form of a bribe.

At page 493, Alderman Cormack, questioned
by Mr. Robinette.

Q. No. Now, may I assume, and I put
it to you that Mayor Landreville at no
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time attempted to use any pressure on
you or any improper inducement with
respect to the way you voted with
reference to NONG?

A. No. As I pointed out earlier, Mr.
Landreville was always showing great
leadership in all matters, and certainly he
indicated to me that he was very anxious
for the passing of that by-law that night.

Q. Right.
A. But I wouldn’t want to construe
this as being that he was putting pressure

on me for any personal reasons, to have
this passed.

Q. No. Tell me, was it characteristic of
Mayor Landreville that, in doing the
City’s business, he was urging in many
matters that Council should make up
their minds, one way or the other, and
not postpone the decision. Was that
characteristic of him.

A. Oh, yes, very much so.

That disposes of that Alderman. Alderman
Theriault at page 495, correction page 497, at
line 20, questioned by Mr. Morrow:

Q. Do you remember Mayor Landre-
ville taking any particular part in the
meeting on that occasion?

A. No, he only acted as leader of
Council.

And he also refers to his acceptance of an
option for the purchase of shares which he
did not consider a bribe. At page 498, no, that
is not the correct page—499 at line 7, Mr.
Theriault:

Q. And is it fair, to summarize it very
quickly, Mr. Crozier was urging the
Council to get on with the matter, and in
effect, settle the form of the franchise
and give it to NONG?

A. He did.

Then, gentlemen, there are just one or two
more. We will examine in Book V of the in-
quiry, the evidence of Alderman Guimond at
page 508, questioned by Mr. Morrow, line 1:

A. I presume it was all these communi-
cations from the Fuel Board and mainly
the Fuel Board who told us that possibly
Sudbury, or the northern part of the
province, would be by-passed by the pipe
line.

This is in answer to Mr. Morrow.
Q. And this would be a firm—Mr.
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Crozier, I believe, actually attended
before Council later, about July 3rd,
1956?

A. Yes.

Q. And he was creating a note of ur-
gency as well?

A. That’s right.

This deals with this witness. The next
witness is at page 509, Alderman Guimond,
questioned by Mr. Morrow, line 3:

Q. Did you get any feeling at any time
during the period that we are discussing,
right up to July 17th, 1956 that anyone
was pushing you with respect to the fran-
chise?

A. No, I didn’t feel that any particular
person was pushing. It was a general
movement.

At page 512, line 8:

Q. Now, you, I think, have recalled
July 3rd, 1956, when Mr. Crozier was
there; he answered a lot of questions,
did he?

A. Yes, he did, sir.

Q. And did he reassure people, such as
yourself, who were on Council on a lot
of the problems that Mr. Kelly had been
raising?

A. Yes, he did.

Mr. Kelly is the City Solicitor, if I may
remind you.

Q. Did that have any effect in changing
your attitude towards the by-law?

A. No, it didn’t.

Q. You still wanted to assess the situa-
tion with Inco; is that right?

A. Yes, sir.

And at page 513, line 23, question by Mr.
Morrow, the same witness.

Q. Do you recall Mayor Landreville
making statements at that time?
And this refers to July 17.
A. No, I don’t.

And at page 514 he says he did not receive
an option to purchase stock. Yes, he did re-
ceive in the mail an offer to purchase stock.
That was, again, in April ’57. At page 520, it
deals with the question of rates which were
not to be put in the agreement.

At page 522, a question by Mr. Robinette,
at line 21:

Q. The Mayor didn’t put any improper
pressure on you?
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A. He didn’t.

Q. “Q. You did that of your own free
will?”

Answer: “That is right”. Is that true?

A. That is correct.

At page 526 he sets out the note or urgency.
Now, we consider very briefly, at page
528—the next witness was P. H. Murphy,
Clerk Comptroller of the City of Sudbury and
at page 538, question by Mr. Morrow:

Q. Would it be fair to say, sir, that by
April 14th, 1955, Northern Ontario
Natural Gas was pretty well fixed as the
person that was going to have the fran-
chise and they were starting the ball roll-
ing by presenting a by-law, a draft by-
law?

A. I think it was safe to say that, if
anyone was going to get the franchise, it
would be they.

And he mentions at 539 that they had al-
ready signed up several municipalities.

The next witness is Judge Cooper but I am
not going to deal with him at this time be-
cause I may refer to him later and he gives
an appreciation of what he knows of me char-
acter-wise. I may disclose to you that he was
my associate in law for some 14 years.

The Clerk Comptroller, at page 575—at the
top Mr. Robinette is questioning Mr. Murphy
and reading to him a question:

“Q. Did you ever see any occasion dur-
ing the discussions where Mayor Lan-
dreville put pressure on anyone to do
anything other (than) their duty of their
own free will?” and your answer was
“No”. Is that correct?

A. That is right.

The next witness briefly again, is Thomas L.
Hennessy, City Engineer, and the engineer
had something to do in the drafting of the
terms of the agreement. At line 11 of page
605:

Q. Now, you have described your first
observation of Mr. Farris around City
Hall, and that is when he appeared and
was not heard; did you have any contact
with Mr. Farris after that, that is, shortly
afterwards?

The question was put to him by Mr. Mor-
row. He answers:
A. I don’t know how shortly after, but
certainly I was involved in discussions
with Mr. Farris, in collaboration with Mr.
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Kelly again; the two of us spoke to him
on a number of occasions.

Q. Now, would this be in Council or in
your office, or in some other office?

A. Primarily, in Mr. Kelly’s office, the
Solicitor’s office.

Q. And Mr. Farris would actually,
would he come in and discuss the fran-
chise?

A. That is correct.

And we stuck to the discussion of the fran-
chise. And Mr. Hennessy at page 610 in an-
swer to a question put to him by Mr. Morrow
says, at line 6:

A. I wasn’t against Northern Ontario
Natural Gas receiving a franchise from
the City of Sudbury.

And at page 613, Mr. Hennessy says in part,
at the top of the page that:

Mr. Farris’ reaction was that he sug-
gested we obviously knew nothing about
the gas, or the distribution of gas, or we
wouldn’t make these ridiculous sugges-
tions as far as clauses to be included in
the contract.

I only insert that to possibly have an un-
derstanding of the reason for the delays in
the passing of the franchise.

And at page 616, at line 6, Mr. Hennessy,
questioned by Mr. Morrow gives the answer:

A. Well, I believe Mr. Crozier suggest-
ed something along—

I beg excuse.

e (4.15 p.m.)

At page 615 at the bottom, Mr. Hennessy
questioned by Mr. Morrow, answers:

I think there was a number of sugges-
tions. One was, if the City did not act
with respect to the franchise quickly
enough in the negotiations and business
between Northern Ontario and Trans-
Canada, that Sudbury could end up being
without gas services entirely.

Q. Do you know where that came
from? Can you us who might have said
or suggested it?

Answer by Mr. Hennessy:

Well, I believe Mr. Crozier suggested
something along this line at the time of
his meeting before Council.

At page 622 he refers to the feeling of
urgency which Mr. Crozier impressed.
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At page 623, a question by Mr. Robinette:

“Q. The Mayor was urging you and
Mr. Kelly to clean up the details in con-
ference with Mr. Farris?”

and your answer is recorded:
“A. That is correct”.

Gentlemen, unless you wish to question me
on that part, there is a slight allegation in the
Rand Report indicating that I am intolerant
to subordinates; that was one of the charac-
teristics ascribed to me by the Commissioner.
The only piece of evidence that can possibly
justify him in saying that is the fact that Mr.
Hennessy and I at times could not see eye to
eye and I refer to page 624, at line 14:

Q. The minutes of the meeting of July
7th indicate that Mr. Murphy said that
Mr. Kelly had done a good job; do you
agree with that, that Mr. Kelly had done
a good job?

A. I think he had done his best, yes.

Q. Possibly some of the difference be-
tween you and the Mayor is that you are
a determined man and maybe the
Mayor is too?

A. That is quite possible.

Q. Could it be a matter of personali-
ties?

A. Do you mean the general relation-
ship between me and Mayor Landreville?

Q. Yes?
A. I would say very definitely.

I only mention this in passing as to possibly
justify the Commissioner in calling me subor-
dinate. But, Mr. Hennessy’s nickname is
called Spike and as such that may be indicat-
ed.

Mr. Fortier: Was there not, Mr. Landre-
ville, also evidence by, I think it was Alder-
man Theriault or Guimond of an altercation
at one point between yourself and this alder-
man.

Mr. Landreville: Yes. That is referred to in
the transcript in this case as well as in the
preliminary hearing in Sudbury saying in
effect that I scolded him but he was ques-
tioned and answered that it had nothing to do
with the franchise.

Mr. Fortier: I am not implying that.

Mr. Landreville: No. It was just because he
was not doing his homework as he said him-
self.
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Mr. Fortier: Could that conceivably in the
opinion of the Commissioner have been
another evidence of “intolerance”?

Mr. Landreville: Possibly, but if that is in
issue, and as yet I have on my list of wit-
nesses a girl who has worked for years in my
office—

Mr. Fortier: No, no I raise the point only
because you have singled out this sentence
in Commissioner Rand’s report.

The Joint Chairman Mr. Laflamme: I do
not think the Committee will take that into
consideration. It has no relevancy.

Mr. Landreville: Mr. Chairman; it is all
very well to say that the Committee will not
take this into consideration, if I may just
comment at this time, this is to me a great
worry. This is an official document which is
before the government of Canada and this
document, while it purports to refer to, as a
fact finding commission bears a semblance of
veracity. It will stand on my name for the
rest of my life.

Is this going to be deleted, Mr. Chairman.

The Joint Chairman Mr. Laflamme: I must
remind you at this point that the terms of
reference and the conclusions by Justice Rand
in his report will have to be considered very
carefully by the members of the Committee,
but I do not think there will be any issue of
the reference to the character.

Senator Macdonald (Cape Breton): May I
interject at this point.

I would suggest we let the witness go along
in his own way. I can see where he wants to
put on record, even if it is not a material
matter as far as we ourselves are concerned,
his version of some of the things mentioned
in that report, so I suggest we continue.

Senator Hnatyshyn: Another thing that
bothers me personally, Mr. Chairman, and
why I think this evidence should go in is the
very severe way in which the Commissioner
speaks of Mr. Justice Landreville. I know our
Counsel has said some of this is obiter dicta
if, for instance, I was convinced that he is
overdoing it, I would not pay much attention
to his other recommendations. I think this
sort of evidence is important.

The Joint Chairman Mr. Laflamme: I
raise the matter, sir, because Justice Lan-
dreville has asked me if we will consider
those matters because it was of great impor-
tance to him.
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The Joint Chairman Senator Lang: Per-
haps the judge will not labour them as long,
after these few remarks.

Mr. Landreville: You are I understand re-
ferring, Mr. Chairman, to the factual evidence
of the transcript; is that it?

The Joint Chairman Senator Lang: The
remarks made by the Commissioner with re-
gard to your personal characteristics.

Mr. Landreville: I am grateful to you, but
that is all very well to say this, that we are
not going to look at this, but I will make my
point later, gentlemen, in analysing the Rand
Report, and make my submissions in how the
Commissioner has arrived at his conclusions
in the light of the character that I have; and
because of the character that I have, he has
arrived at certain conclusions and they are
correlated. That will be just in a brief word
my submission and, if I may continue, Mr.
Chairman, I shall not be long with this. I
know it is tedious.

Controller Fabbro says on page 633, at the
bottom, in answer:

I think it was generally accepted that
gas was a good thing for the area. It was
just a matter of getting the best deal that
was possible for the city.

I interject. You will recall that Controller
Fabbro was the one that objected to and
voted against the franchise on July 17.

And a question by Mr. Morrow at page 634:

Q. And was it generally accepted as of
this time that the Northern Ontario
Company would be the company, if any-
one got it?

A. At some particular point, and I
would believe that it was around this
time, there was only one company left
that we had been negotiating with.

Q. And by now, the Farris company
was the only serious contender for the
job?

A. I would say so, yes.

That is referring to May of 1956; Mr.
Fabbro being questioned by Mr. Mor-
row—Mr. Fabbro was the Deputy Mayor at
the time—on page 639, line 5:

Q. And what about Mr. Landreville,
the Mayor?
A. We got along very well.
Then, on page 642, and this is with refer-

ence to the final reading of the bylaw, line 18,
question by Mr. Morrow.
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Q. Can you you recall if there was
much debate that night in respect to the
franchise?

A. I think there was enough debate to
cover the subject.

Q. Do you recall who took part, or who
seemed to be the one most in favour of
passing the franchise that night?

A. I don’t think there was anyone
specifically.

Q. No one specifically; do you recall
hearing Mr. Farris on that occasion, did
he say anything?

A. I don’t believe I recall that.

On page 643, a question put to Mr. Fabbro
by Mr. Morrow, line 21:

Q. During the whole period that we are
discussing, leading up to July 17th, 1956,
in this matter, what is your observation
or memory of the attitude that Mayor
Landreville took in respect to the gas
franchise, if you have any memory of an
attitude?

A. Oh, I believe Mayor Landreville was
just following the responsibility of a
mayor, that he had to give leadership,
and proceeded to do so.

Q. That is your observation and memo-
ry?
A. Yes, it is, very definitely.

On page 647, I do not want to belabour the
point but Mr. Fabbro was Mayor succeeding
me and at line 16, he said:

A. I think the number was 1600 units.

Q. 1650, was it not?
A. In that vicinity, sir.

Q. In that vicinity. You subscribed to
these?

And he says he would hardly not consider
that a reward for the work that he has done
for the company as a favour as he purchased
it. That is referred to at page 648.

On page 649, line 10, cross-examined by
Mr. Robinette, the same witness, Mr. Fabbro:

Q. Mr. Fabbro, you made it very clear,
that, in your opinion, that you thought
that Mr. Landreville gave leadership on
this gas problem during 1956?

A. I considered it as such, yes.

Q. And I suggest to you that at no time
did Mr. Landreville use any pressure or
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attempt to influence you improperly in
any way?

A. I would suggest that he did not only
influence me, but I doubt if he had used
any influence on any members of Council,
because it would have been a known fact.

Q. Right. And, during this period, Mr.
Crozier was before the Council on at least
one occasion and maybe more often. Is it
fair to say that Mr. Crozier was, in effect,
telling the Council that the matter was
urgent and they should make up their
minds?

A. He did.

Now, this is belabouring the point but at
page 652 the question is put:

Q. And I may take it then, from your
evidence, that Mr. Landreville did noth-
ing improper as far as you are concerned;
didn’t use any undue pressure or influ-
ence on you, and that you saw no evi-
dence of that, as far as any effort on his
part with respect to any other member of
the Council? Is that correct?

A. This is very true.

On page 655 there is a discussion between the
Commissioner and Mr. Fabbro as to why Mr.
Fabbro was in favour of a subsidiary compa-
ny, and the Commissioner disagreed with him
that it would bring any benefits whatsoever. I
will read the Commissioner’s answer on page
655, line 24:
Well, do you think you could attain
that by merely creating a subsidiary com-
pany?

That point may not be of importance.

At page 658 the Commissioner states:

I must confess that I don’t know what
you mean when you say you would have
an advantage by having a subsidiary
company which would act as a parent
company directed.

The Witness: Well, perhaps history will
prove it.

The Commissioner: Well, perhaps it
will; Mr. Landreville was a man of cour-
age and force, as I understand from you?

The Witness: That is correct.

The Commissioner: And a dominating
figure as Mayor?

The Witness: I think he was a good
leader.

The Commissioner: I asked you if he
was a dominating personality?

Special Joint Commitiee on Mr. Justice Landreville

Feb. 28, 1967

The Witness: No, I don’t think so.

The Commissioner: Oh, you didn’t feel
the force of his personality when you
took a certain stand?

The Witness: No.

The Commissioner: You did not?

The Witness: No.

The Commissioner: Did you always
agree with him, or generally disagree?

The Witness: Oh, we generally agreed.

The Commissioner: And there was no
suggestion that it would look better if
you had some opposition to the Council?

The Witness: Very definitely not.

Controller Waisberg of the City of Sudbury
at Page 669, line 11, was questioned by Mr.
Morrow.

Q. Do you recall, yourself, any par-
ticular urging or pressure being applied
by Mr. Landreville?

A. No, none whatsoever.

At page 675 he is referring to when the
bylaw was passed and the question by
Mr. Morrow was:

Q. You were reassured, then by Mr.
Crozier?

A. Apparently I was. As I said before, I
came away from that meeting with the
feeling that the matters were adequately
provided for.

I may point out on page 677, in view of
some article in a magazine which referred
that I had held a reception at my home es-
pecially for the Gas Company there.

There has been such an article, which I
have—

e (4.35 p.m.)
Senator Hnatyshyn: It was in Maclean’s—
Mr. Landreville: That is so.

Senator Hnatyshyn: And the one that you
are referring to was in the Toronto Star?

Mr. Landreville: Yes; and it was filed as an
exhibit before the Commissioner and; of
course, I did not go into that, I did not con-
sider it of importance, but here there is no
evidence of my holding a meeting at my resi-
dence at which a substantial or important
number of council members attended and
Controller Waisberg: at the bottom of page
676:

Q. Were you ever invited to a recep-
tion or a party at Mayor Landreville’s
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house at some time prior to July 17,
19567

A. Well, I was invited to Mayor Lan-
dreville’s house on one occasion with oth-
er members of Council and I don’t know
the date of it. I don’t know whether it
was prior to or subsequent to the Natural
Gas but it was held with reference for
the purpose of having a discussion on the
problem of amalgamation, and that is all
that was discussed; there was nothing
else discussed. There were some plans
there, and there was the Landreville plan
and there were the other plans, I forget
what they were called, and everybody
had lines in different places in which
they thought would be the proper place
for the area for amalgamation.

I stop there.

The Joint Chairman Mr. Laflamme: The ar-
ticle referred to by Senator Hnatyshyn is filed
as exhibit 73.

Mr. Bell (Carleton): By whom was that ex-
hibit filed?

Mr. Landreville: It was filed by Mr. Mor-
row, and I may say, I will get to that later in
analysing the report. I did not draw any com-
ment. There is something said in the report
which begs an answer. At page 680 the
witness Harry Waisberg, who is a practising
solicitor, at the top simply mentions that I in
fact had a very good practice, whatever that
means. Page 681, questioned by Mr. Rob-
inette:

Q. —May I assume from your evidence,
Judge, that at no time did Mayor Lan-
dreville influence you or attempt to influ-
ence you with reference to the franchise
to Northern Ontario Natural Gas; is that
correct?

A. That is correct.
Mr. Robinette: Thank you.

The Commissioner: Did Justice Lan-
dreville at any time tell you he had ac-
quired substantial numbers of shares with
Northern Ontario Natural Gas Company?

The Witness: No.
I will at the proper time explain to this
Committee that the majority of the council
did not know and were not informed when I
received the shares, in February, 1957, and
the reasons for it. I wish to just underline
very lengthy evidence, but there is only one
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item on page 693. Mr. Ralph D. Parker was at
the time the Vice President and General
Manager of International Nickel Co. with
offices in Copper CIliff, and he is the gentle-
man whom, as you may recall, I interviewed
with Mr. Farris. I said to you this morning
we drove over to the general offices and the
office of the Vice President and that question,
at 22, put by Mr. Robinette to Mr. Parker:
Q. Was there any other company on
the horizon at this time, speaking of 1956,
in a position to deliver gas to you other
than NONG?

A. None that I know of.

Dr. Harcourt’s evidence,—he is the next
witness and we go to page 704 in which he
speaks of a memorandum. Mr. Chairman,
may I have a short rest,and rest your ears.

The Joint Chairman Mr. Laflamme:
Committee is adjourned for 10 minutes.
—After recess.

e (5.00 p.m.)

The Joint Chairman Mr. Laflamme: Order,
please. We will now resume, Mr. Justice
Landreville.

The

Mr. Landreville: Mr. Chairman, I am refer-
ring now very briefly to the evidence of one
Dr. George A. Harcourt. He describes himself
as living in Toronto, and an assistant to the
Vice president of International Nickel Com-
pany.

At page 704, Dr. Harcourt, assistant to the
Vice President, is giving his evidence and he
reports of a memorandum that he made of
March 2, 1952, from a conversation with one
Tomlinson. Tomlinson is the engineer for
NONG. Dr. Harcourt of International Nickel
said here:

“Telephone conversation with Tom-
linson, March 2, 1956. Tomlinson stated
that Sudbury’s Major Landreville is will-
ing to start action to recognize NONG for
franchise purposes, provided NONG can
show a letter from INCO which indicates
that INCO has received a proposal from
NONG, which will form the basis for a
contract. Such a letter should indicate
that INCO will deal with NONG, and is
not negotiating with some alternative
company.

I stop there gentlemen to add a comment
which is in line with what I said this morning
that my stand was a wait and see until what
INCO was going to do. Dr. Harcourt in his
memo, reflects that very thing and corrobo-
rates my statement.
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I am going to go on to the next witness who
is Controller Monaghan and he has become
the MPP for Sudbury. On page 723, there is a
letter on file which is Exhibit No. 102, a copy
of a telegram sent by Major Landreville to J.
G. Monaghan, MPP dated February 20, 1956.
Mr. Morrow questions:

Q. Also with the same date, a letter
addressed to you from Major Landreville,
I understand. Do you recall receiving the
original of that, sir? You will notice in
the second paragraph he refers to sending
you a telegram.

A. Yes.

Q. You will notice that he says:

“The policy I have recommended to
Council over the last year is two-fold:

Firstly that we heartily desire and
wish service of gas to this area.

Secondly that if the International
Nickel Company sign with a distribut-
ing firm we will most likely sign with
the same company.”

Then, he goes on to discuss costs.

The telegram and the correspondence ex-
changed between Mr. Monaghan, as member
of parliament and myself may be of interest
to you in that respect, in our exhibits, as I
have referred to.

At page 727, line 12, on a question by Mr.
Robinette:

Q. As I read that, Mr. Porter—

And this refers to the Hon. Dana Porter.

—was of the view, as early as November,
1954, there should be one company?

A. That is right.

At line 25, and I will only read part of it—
—and again in Toronto, and he was in-
dicating to Sudbury some feeling of ur-
gency in closing the deal with NONG?

A. That is right.

At page 728, Mr. Robinette says:

Q. It wasn’t Mr. Crozier, it was govern-
ment policy to get the transaction
through?

A. That is right, yes.

At page 733, John Joseph Kelly, City
Solicitor, says that he got samples of agree-
ments from Mr. Crozier to draw the fran-
chise. Please bear with me gentlemen and
counsel please follow me. At page 736 just to
summarize it, he said in January and Feb-
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ruary, 1955 and months following, there was
no rush in this matter. I think that is a wait
and see attitude prevalent.

At page 741 Mr. Kelly is asked by Mr.
Morrow:

Q. Have you any method of establish-
ing when, or by whom, or how you were
reactivated, if I may use that word, into
starting this gas franchise?

A. I have endeavoured to recollect that
and I believe I would receive instructions
verbally from the Board of Control to
proceed with that matter some time, I
would say, probably about April...

I stop at that line and I simply add my
evidence which transpires in the transcript
that at the Board of Control following Mr.
Howe’s message and the urgency of the mat-
ter, I have stated under oath and I repeat
that I am the one—I believe at Board of
Control I told Mr. Kelly to get going on this
agreement.

At page 743, line 21, it states:

...up to this date it had not been too
much of a subject matter for Council
meetings?

On page 753, Mr. Kelly is being questioned
by Mr. Morrow and at line 4 it states:
Q. Did Mayor Landreville take issue
about this letter and its effect, with
Council at that time?

The letter he is referring to was in June. Is
that correct?

Mr. Bell (Carleton): The letter about which
there was a discussion this morning.

Mr. Landreville: Yes, the very same letter.
It came in and stopped our meeting dead,
because we were about to give the bylaw a
third reading. Mr. Kelly came in with this
letter, with a lot of objections to it and we
stopped. We took the train and went to To-
ronto on June 21, to discuss it with Mr.
Crozier, who made his objection.

I refer again to page 753;

Did Mayor Landreville take issue about
this letter and its effect, with Council at
that time?

A. I can’t recall any specific direction
or instructions or, you might say, from
His Worship the Mayor, at that time.

The Joint Chairman Mr. Laflamme: I am
sorry to interrupt you, but the bell is ringing
and I think perhaps there is a vote in the
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house. We could resume our meeting at 8
o’clock tonight.

Senator Hnatyshyn: It is quite strenuous
for anyone giving evidence, and it is even
quite strenuous for members of the Com-
mittee to sit all day and I would suggest that
instead of sitting tonight, we sit tomorrow
night when the house is not sitting. If we sit
tonight that would mean that we have been
sitting from 9.30 this morning until perhaps
10 o’clock tonight.

Mr. Bell (Carleton): Some of us do make
engagements for Wednesday night.

Senator Hnatyshyn: Well, then why not sit
tomorrow morning?

The Joint Chairman Mr. Laflamme: We
have a meeting scheduled for tonight at 8
o’clock and unless a majority of the members
decide not to sit tonight, I think we will have
to call that meeting.

Senator Hnatyshyn: I am just making that
suggestion.

The Joint Chairman Mr. Laflamme:
will resume then at 8 o’clock tonight.

We

EVENING SITTING

Tuesday, February 28, 1967.
e (8.05 p.m.)

The Chairman: Order. I think we have a
quorum and we will continue listening to the
evidence as given by our witness, Justice
Landreville.

Mr. Justice Leo A. Landreville: Mr.
Chairman and gentlemen, on adjournment I
was dealing with the evidence of the City
Solicitor, J. J. Kelly and I had about complet-
ed what he had said. I am now referring to
the transcript of Mr. Kelly at page 751.

Senator Fournier (de Lanaudiére): Would
you please repeat that. There is some noise
and two other members are just coming in.

Mr. Landreville: Yes, Senator. I was refer-
ring to the evidence of the City Solicitor, Mr.
Kelly, questioned by Mr. Morrow, counsel for
the commission, and I am referring now to
page 753 of the transcript and the question
put by Mr. Morrow, to the City Solicitor was:

Q. Did Mayor Landreville take issue
about this letter and its effect, with
Council at that time?
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I refer now to prior to our adjournment. It
was the letter of June 15th or 19th which sort
of stopped the proceedings. The answer to
that question by Mr. Kelly is:

A. I can’t recall any specific direction
or instructions or, you might say, from
His Worship the Mayor, at that time.

Q. Did you, at any time, during this
period, and let us go up to and including
June 19th, 1956, have any altercation
with the Mayor, or were you subject to
any criticism by him for your tactics in
this respect?

A. I can’t help but read the papers
with respect to this inquiry and I can see
that there has been terminology used that
I can’t specifically recall. I do know that
properly I would suggest His Worship the
Mayor would have differences of opinion
on different points, not only this matter
but other matters as well. Mr. Justice
Landreville, being the Mayor at that time
I presume he felt he also had the legal
training that allowed a different conclu-
sion than I might give to in different
matters.

Q. Do you have any recollection your-
self as being what you might call, called
on the mat?

A. I have read reports of that and if
Mr. Hennessy said that, I would have to
agree with him. I have no direct knowl-
edge.

That was at page 753. On page 758 refers
to—you will recall the report for a subsidiary
company. There was a committee appointed
and on page 758 the reference is at line 18:

Q. Now, sir, towards the latter part of
the efforts with respect to the franchise,
did the subject of some type of subsidiary
company come up?

A. Yes.

Q. Do you recall that?

A. Yes. Mr. James of the firm of
Crawley and Company, I believe, one of
the resident partners, and who was ac-
tually one of the City Auditors, and my-
self, were directed to write a report on
the feasibility of this—of a separate com-
pany coming into existence for the Sud-
bury area.

That is an Exhibit 56 which is a report
from Crawley and Company from this special
committee and I may give you the purport of
that report.



They saw no benefit for the City of Sud-
bury to require or oblige NONG to form a
subsidiary and that was decided in the begin-
ning of August.

At page 763, a letter of July 15, 1956 was
filed as Exhibit 113,that may be referred to in
the back of your report—113. This letter
again is referred to here.

Then, Mr. Morrow as—

Senator Hnatyshyn: Is that not in your re-
port?

Mr. Landreville: This is simply as an Ex-
hibit.

Senator Hnatyshyn: Oh, yes, an exhibit.

Mr. Landreville: It is referred to as an
Exhibit. I am referring to page 763 of the
transcript, a question put by Mr. Robinette to
Mr. Kelly:

Then, Mr. Morrow has kindly produced
a copy of a letter from Mr. Crozier to
you, Mr. Kelly, dated July 20th, in which
he says:

“In reply to your letter of the 14th
instant, this is to advise the Board on
July 16th, approved the terms and con-
ditions of the re-drafted franchise
agreement enclosed with your Iletter,
subject to the following amendments;”

To refresh your memory again, the fran-
chise date is the 17th. It was passed at the
council meeting, but the Fuel Board approved
of the agreement on the 16th in Toronto. On
page 765 pulling to the end, a question put by
Mr. Robinette:

Q. May I take it Mr. Kelly, that cer-
tainly by 1956 the only question was the
question of the terms of the franchise?

A. Yes, I think it was by me. The
Council had decided that Northern On-
tario Natural Gas was the company.

Q. And public utility was out the win-
dow and no other company was on the
horizon at that time?

A. No, not economically.

Q. I don’t think you said anything to
the contrary, but I want to read one
answer you gave me when I asked you a
question in February at the preliminary
hearing. I am reading from page 72,
question 13, “I suggest to you that at no
time did His Worship Mayor Landreville
put any pressure on you to disregard
your duties”. Your answer was, “No, I
would agree with that”. Is that correct?
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A. I will repeat that answer today.

And that completes the evidence of Mr.
Kelly, the City Solicitor. We will just deal
very briefly with the evidence of Tomlinson
which is reported at page 769. Mr. Tomlinson
was the engineer of Northern Ontario Natural
Gas and he was the one occupied with the
dealing going on with International Nickel;
that was his field. He states at page 769:

Q. I understand on January 9th, 1956,
you got a stock option to go to the new
company.

A. That is right. It was the end—just
before the end of the previous year,

1956—that is what I was trying to
remember, when the actual change-
over—

The point I wish to make here, and I will
underline that later, is that I was not the only
one to receive options and Mr. Farris and Mr.
Spence Clark, the Vice President, disclosed
that they had done this with their key top
officers that they had intended to get in the
company. Mr. Tomlinson, as he came into the
company, they gave him that. Mr. Tomlinson,
at page 780 in this transcript—and I wish not
to belabour the part—confirms again the fact
that I would direct my council to study the
franchise when I received some assurance
that International Nickel had closed their
affairs with this company. And I say that
after INCO has done so, it may take probably
a month before we put through our bylaw
and the formalities. Mr. Tomlinson, who had
met Mr. Hennessey, that may explain some
measure or relationship, on page 786, said of
Mr. Hennessey:

Q. This is where you'd run into the
rock problem, I suppose?

A. Yes. Mr. Hennessey had a little bit
of rock in him as well as the city. He was
a rigid engineer as far as the city was
concerned.

At page 794 it is disclosed that there had
been a precedent agreement executed by
NONG with International Nickel at the end of
1955, the terms were not, however, settled by
that time. And that is shown at page 794.

Now, the last witness is Mr. Crozier. I re-
fresh your memory, Mr. Archibald Crozier
was the Chairman of the Ontario Fuel Board
and in book of the transcript he describes his
part in this matter, his function as the head
of the Fuel Board acting under the instruc-
tions of the government. And he states at
page 806, and I quote at line 8:
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Then, in the spring of 1955, I held an
open meeting in Kirkland Lake with six-
teen or seventeen municipalities present
and went over all the details in connec-
tion—

And Mr. Morrow questions:

I think that is what we have been
calling Exhibit 51, an open meeting at
Kirkland Lake on March 9th, a resolution
was passed that NONG would be the
company and there would only be one
company, do you recall that?

His answer is:

Yes, in fact, I believe this could be filed
as an exhibit.

I underline this once more, coupled with
the fact that in March 1955 I had not come
into contact with any official of NONG at that
date. At page 818 Mr. Morrow is questioning
Mr. Crozier and particularly with respect to
the hearings, a hearing in Sudbury. The ques-
tion was:

Did any of these individuals—

And the individuals referred to above are
Joseph Kelly, Murphy, and Mayor Landre-
ville

—appear to be pressing, or lobbying, for
any particular company?

A. No, I would say that there was a
very open mind in my conversations with
them. I know in the early stages that we
spoke of Merchants Gas and Inter-county
Gas Company. Now, I don’t recall that
they had any fixed ideas on a particular
company.

At page 820 he repeats, again under ques-
tion from Mr. Robinette:

A. No one put any pressure on me;
maybe I was putting the pressure on
them, to decide what they would like to
do.

Q. That’s what I thought but many
members of Council, as a result of your
trip to Sudbury and possibly as a result
of some remarks you had made at one of
the hearings, they might have got from
you what I might call a sense of urgency
about making up their minds? Is that
correct.

A. That’s correct. And this was Gov-
ernment policy, Mr. Robinette, at that
time, that I believed I was carrying on.

Gentlemen, this is a very important answer
that I submit to you, and if you will allow me
25649—33
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to repeat it, Mr. Crozier the Chairman of the
Fuel Board said:
That’s correct. And this was Govern-
ment policy, Mr. Robinette, at that time,
that I believed I was carrying on.

In short, the attention given by Mr. Crozier
in seeing that these franchises go through,
was government policy. At page 821 at lme
23:

Q. After the meeting in Kirkland Lake
in the spring of 1955, it must have been
quite apparent to you and to the Gov-
ernment that the one company would
likely be NONG.

A. Yes, because at a hearing we held in
Kirkland Lake, I believe it was the
Certificate Hearing, there were at least
three companies appeared before us and
gave evidence.

On page 822, line 18:

Q. Once the decision had been made by
the municipalities in Northern Ontario
that NONG would be the company, would
it be fair to say that from then on it was
Government policy, not only to have one
company but that the Government, to put
it at its very lowest, favoured NONG
because it was the one that was being
accepted apparently by the municipali-
ties?

A. Yes, I am of the opinion that, I
think it was 16, or 17, municipalities in
the mining area, which is this area—

At page 822 at the bottom, speaking of the
NONG Company, Mr. Crozier said:

A. And they had a very good firm of
solicitors and they had carried out a
Feasibility Study and it was a very good
study and seemed to be very logical that
they would be a very good company, and
from my records, and if my memory
serves me well, again, there was no other
company that furnished us with any rea-
sonable type of Feasibility Study.

This is the statement of Mr. Crozier. Mr.
Crozier was in Sudbury, if you recall, at the
Sudbury Public Library, holding his meeting
for the question of a plebiscite on June 7 and
the question put to him by Mr. Robinette
was: i

Q. And at the meeting of June 7th,
1956, in addition to explaining the func-
tion of the Fuel Board, do you remember
that the proposed agreement was gone
over, clause by clause, it was read?
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A. Yes, I think that was the procedure
we followed in the early days, of requir-
ing the solicitor or counsel for the appli-
cant to go over these agreements clause
by clause.

I will not belabour the point, but there is
also some other testimony elewhere which
will show that on June 7 this agreement was
specifically analysed.

Now, in the minute book of the city of
Sudbury which I may ask anyone to read as
an exhibit; on page 831 it refers to the min-
utes of June 3, 1956, which Mr. Crozier at-
tended.

“l‘he Joint Chairman Mr. Laflamme: The
‘minutes of what?

Mr. Landreville: The council minutes of the
city of Sudbury. These minutes are repro-
duced here:

“The Mayor thanked Mr. Crozier on
behalf of Council for travelling from
Toronto to give Council some guidance in
this matter, as he felt Council’s responsi-
bility in this matter was serious.

Mr. Crozier said he did not think
Council had to be too worried about
terms and conditions in the agreement as
they have customers operating with fran-
chise agreements that do not come up to
the City’s agreement and they are operat-
ing favourably.”

Now, is that a fair summary of what

- you said”

This was put by Mr. Robinette to Mr.
Crozier.
A. I do recall that that is correct.

~ The Joint Chairman Mr. Laflamme: What
was the date of the meeting?

Mr. Landreville: It was June 3, 1956, a
special council meeting attended by Mr.
Crozier. I have a copy of this which may be
of assistance to you. Have you located it, Mr.
Chairman?

The Jdini Chairman Mr. Laflamme: I am
looking for it.

Mr. Landreville: I cannot recall what ex-
hibit it is in the Rand Report.

The Joint Chairman Mr. Laflamme: June 3?

. Mr. Landreville: Did I say June 3? It is
July 3. I beg excuse; it is July 3, 1956.
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The entire meeting or a substantial part of
that meeting of July 3 was for the purpose of
receiving Mr. Crozier.

The Joint Chairman Mr. Laflamme: It is
Exhibit 82.

Mr. Landreville: Thank you.

At page 835 of the transcript, again the
evidence of Mr. Crozier, when questioned by
Mr. Robinette at line 16:

Q. Would it be fair to say that the
likelihood of NONG not getting a certifi-
cate of public convenience and necessity
was pretty remote?

A. It was.

I may note in passing that North Bay,
which was on the lateral, so to speak, accord-
ing to the board orders, a copy of which—I do
not want to refer to something that has not
been filed as an exhibit, but I give as my evi-
dence from my information, it was August 9,
1955, North Bay, so they were long before us.

At page 838 of the transcript:

Q. As I understand, what it means is
that in North Bay the order approving
the franchise was dated July 20th, 1955.
The date of the franchise was August 9th,
1955. The certificate is dated April 20th,
1956. That is a certificate of public neces-
sity.

A. That agrees. That agrees with our
record.

Gentlemen, I am at the end of directing
your attention to the evidence that is on rec-
ord from the aldermen, the controllers and
city officials pertaining to the passing of this
franchise. I have directed these questions
mainly toward showing what part I had in
the passing of this franchise to NONG as
mayor. Whether in short, by my acts, I could
be interpreted to have acted in conflict of
interests, or have exercised influence on any
member.

The obvious thing is that you do not have
before you these witnesses to test their credi-
bility. I would be only too glad to produce
them and to have them relate these events,
these incidents, which I have already read
into the record in part, and if there be any
doubt as to their credibility, as appears from
these records, I am not too sure on whose
shoulder that onus should fall. If you deem it
that it should fall on my shoulders, well I
quite accept the ruling and have them come
back, if there is any doubt about that phase
of it.
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Senator Fournier (de Lanaudiére): If you
would permit me, that would mean that we
would have to start everything all over again
of the royal inquiry.

Mr. Landreville: Not all, but maybe if you
disbelieve all of these witnesses, I say yes, but
if you disbelieve one, or you have suspicions
about another, or there is something incom-
plete in that aspect ;

Senator Fournier (de Lanaudiére): Were
any one of them accused of having committed
perjury while they were giving their testimo-
ny?

Mr. Landreville: No, sir.

Mr. Fortier: Mr. Justice Landreville the
way of directing the attention of the Com-
mittee to the credibility of those witnesses,
whose evidence you have reviewed in part,
would be to tell the Committee if Commis-
sioner Rand, anywhere in his report, casts
doubt himself on their credibility.

Mr. Landreville: That is true. I am grateful
to you, Mr. Fortier, for drawing that to my
attention; that in fact the Commissioner did
not cast any doubt on their credibility, but I
will argue this. Where is it found in Mr.
Rand’s Report—to me and possibly to you
—the crucial question of whether or not
any person, any city official has been
influenced. I have not seen one line of this in
the report. Can I think that when one deals
with so-called municipal corruption, it is a
basic question to find out who has been
influenced. Am I out of the way by even
asking that question?

Senator Fournier (de Lanaudiére): Who has
been influenced and by whom?

Mr. Landreville: Yes. And in this report
had Mr. Rand said somewhere that through
the evidence of all the witnesses heard, there
does not appear one tittle of evidence that
Mayor Landreville exercised influence, I
would have thought this to be a factual re-
port. I could give many samples but I am just
touching this one at this time.

Mr. Fortier: Would it be possible to ap-
proach it from an other angle. Does Com-
missioner Rand anywhere in his report
say that Mayor Landreville, as he then was,
exercised influence over any of these alder-
men or city officials?

Mr. Landreville: No.
Mr. Fortier: I think that is a fair question.
Senator Fournier (de Lanaudiére): I think
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when they were testifying in the box, they
were unanimous in saying “no,” after what
we have heard from the witness this after-
noon.

Mr. Fortier: No, I am asking his Lordship
if—1I think Mr. Justice Landreville has under-
stood my question.

Mr. Landreville: I understood your ques-
tion, Mr. Fortier, and I would be only too
happy if Mr. Rand had written a one page
report and said, “Mayor Landreville exercised
no influence whatsoever on the city council”
and finish with that.

Mr. Fortier: But for the edification of the
Committee members, is it not a fact that
nowhere in his report he implies that you
exercised influence over the members of the
council?

Mr. Landreville: No. I mean—

Senator Cook: What does he mean by his
statement in the third paragraph on page 107.
I ask about this, but I do not say that I
necessarily agree. It says:

III—That a fortiori the conduct of
Justice Landreville, from the. effective
dealing, in the spring of 1956, with the
proposal of a franchise for supplying na-
tural gas to the City of Sudbury to the
completion of the share transaction in
February 1957,—

Now, is he questioning the conduct of
Mayor Landreville there when he says “from
the effective dealing, in the spring of 1956,
with the proposal of a franchise”. There is
nothing wrong according to the evidence that
Mr. Justice Landreville has given with the
way he dealt with it, but this is an implica-
tion there is something wrong, is it not?

Mr. Fortier: If you are directing the ques-
tion to me as counsel to the Committee, I
would say that I did not read it that way, no.

Senator Hnatyshyn: Well, how do you read
it? I would like to know for my own edifica-
tion.

Mr. Bell (Carleton): Should we not reserve
this for the time when we are engaging in our
deliberations.

Senator Cook: We must get the evidence in.

The Joint Chairman Mr. Laflamme: If there
are any questions, they should be directed to
the witness, not to our counsel, because he is
here to be at our disposal when we deliberate.
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Mr. Landreville: Mr. Chairman, in view of
your suggestion which I readily accept, I am
here to answer questions. In answer to the
Senator’s question I obviously succumbed to
the interpretation he puts on it. I just want to
draw your attention to page 74, at the bottom,
the very last line: :

There was also the strong support of
Mayor Landreville.

Senaior Hnatyshyn: Is there any evidence
to that effect at all that has been given before
the Commission.

Mr. Landreville: On my oath, I say in an-
swer there is no evidence that I have read
anywhere that I have given strong support. I
have given leadership, I have introduced the
subject matter to council, but use those words
of strong support with the inference that I
was pushing it through, that is a different
interpretation.

The Joint Chairman Senator Lang: I won-
der if I might ask a question from the chair,
Justice Landreville. We are discussing the
question of using influence unduly or improp-
erly in view of an office held. Now, can such
influence not be used unduly or improperly,
not with respect to the other members of the
council or municipal officials, with whom that
person is associated, but used unduly or im-
properly with regard to third persons who are
not of the municipal organization. Is that per-
haps what we are concerned about?

Senator Hnatyshyn: I would like to hear
this.

Mr. Landreville: Allow me; is this a hypo-
thetical question?

The Joint Chairman Senator Lang: No. I do
not think it is hypothetical.

Mr. Landreville: The answer to that—

Senator Fournier (de Lanaudiére): If you
will permit me, Mr. Chairman, I am sorry, I
wish to raise a point of order. We are here to
consider the report of Mr. Justice Rand. If
there is no indication in his report that might
have a bearing on your question, I do not
think we can be concerned except by just a
mere curiosity.

The Joint Chairman Senator Lang: I do not
believe it is a matter of curiosity. I think
perhaps this trend of thought runs through
Mr. Rand’s Report and I would not like the
Committee to overlook the fact that a ques-

tion of influence may not entirely be a ques- .
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tion of influence in one direction but also a
question of influence in other directions.

Senator Fournier (de Lanaudiére): If you
permit me, Mr. Chairman, I have just this
single little phrase here on page 108,

—trailing odours of scandal arising from
its initiation and consummated while he
was a Judge—

You know, to me there is no evidence of
that. It is just a vicious statement. There are
no facts behind that and “trailing odours of
scandal”, that smells like hell to me and there
is no evidence. If you permit me, sir, I am not
through—there is no evidence of that yet. I
have read the report all over. I have been
listening here for quite a while and I see no
“trailing odours of scandal” anywhere. But
that opens the door to the question that you
have just put, but in my opinion I do not
think that we should listen to that kind of
vicious insinuation innuendos and well, I stop
there.

The Joint Chairman Mr. Laflamme: Just a
minute, please. Do you have another point of
order because there was a point of order
raised by Senator Fournier. But I really think
at present if we have to deal with that point
of order, with the consent of Senator Lang,
we should remind all hon. members that this
morning we had started hearing the evidence
of Justice Landreville and I really think that
at the time we tried to listen to him. If they
have some questions that are to be asked they
should be directed through the Chairman
to our witness because the members of the
Committee I believe can read the evidence if
they wish to do so. I think the proper way to
proceed should be at present, in the light of
the evidence given by Justice Landreville,
either to ask him if his evidence has added
anything to the evidence already before us or
to ask some other questions pertinent to the
members themselves because I think the
members must make up their own minds.
They might have some questions to ask on
relevant facts and I think they should be
directed to the most interested person who is
at present our witness. I think this should be
the proper way to proceed. I am just bringing
this to the attention of the members because
if we continue in that regard, just listening to
the reading of the evidence—I think the
members can do it themselves.

Mr. Tolmie: Mr. Chairman, on this point of
order I would like to get the procedures
straight. As I understood it, Justice Landre-
ville was going to submit evidence and he has
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proceeded to do so, I also understood that
when he had completed his evidence, then we
could pose questions to him.

The Joint Chairman Mr. Laflamme: Yes.

Mr. Tolmie: And when that was completed,
if there were no further witnesses we would
start our deliberations. Does Justice Lan-
dreville wish us to ask him questions now or
does he wish to finish his evidence. I would
much prefer to see him finish his evidence
and then any questions could be asked at that
time. Instead of breaking the continuity I
would think it would be much wiser to let
him complete what he has to complete and
then we can ask him questions as we normal-
ly would in any other committee.

Mr. Bell (Carleton): Commencing with
counsel asking the questions?

The Joint Chairman Senator Lang: Yes.

Senator Hnatyshyn: Mr. Chairman, all I
wanted to ask is this. In view of what the
Joint Chairman, Senator Lang, has said, I
would like to hear the witness. I am not
asking any question now, but I would like to
hear the witness in that regard on that point.
The point that was raised by Senator Lang
was would it not be influence on a third party
instead of on city council and all I wanted to
bring forward is that I would be interested in
hearing the witness on that point.

The Joint Chairman Mr. Laflamme: Well
since the question has been asked by my Co-
chairman, I may rule on the point of order
raised, but I think that the question by
Senator Lang is a relevant question. Ques-
tions of influence, questions of transactions
are relevant questions, I think in my view
and I do not see why this question should not
be answered if the witness wishes to answer
to it, and if he wishes not to answer, it is up
to him.

Senator Fournier (de Lanaudiére): This was
the point—I have no objection to withdraw
my point of order. What I understood was
different.

The Joint Chairman Mr. Laflamme: And I
think the members should refrain from ad-
vancing arguments either against Justice
Rand because Justice Rand has delivered his
report. We are not here to make a trial to
Justice Rand. We are here, to carry out our
responsibilities within our terms of reference
and report accordingly.

Senator Langlois: Mr. Chairman, should we
allow questions that will go beyond the con-
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tents of Mr. Rand’s report? Are we not called
upon to deal with that report exclusively. If
we go beyond it, I think we are going beyond
our own mandate. We are not here to reopen
the whole issue; we are here to consider a
report and we should stay within the bounds
of this report. This is my opinion.

Senator Fournier (de Lanaudiére): That is
my opinion.

Senator Langlois: Otherwise we will be
here for God knows how long.

Mr. Bell (Carleton): I think it is quite clear
in the terms of reference of both the Senate
and the House of Commons that we are
bound to stay within the Rand Report.

The Joint Chairman Senator Lang: My
remarks were directed towards my hope that
Mr. Justice Landreville might elaborate upon
the possibility of—or the evidence that may
be in the transcripts as to there being influ-
ence used or influence not used against per-
sons who might be other than those who are
the municipal officials. I am not suggesting
that it has been or has not, and I think maybe
he could dispose of it quite readily.

Mr. Landreville: May I answer ‘the ques-
tion, Mr. Chairman?

Senator Fournier (de Lanaudiére): If you
would permit me again, everybody is in ac-
cord and I withdraw my point of order. You
put your question. I see that the witness is
prepared to answer, so I withdraw mine, but
you know we have to be careful to stay close
to the report.

Mr. Landreville: Mr. Chairman, in answer
to your question, I may say that in that field
everything is possible. Let me put it as broad
as that. If you ask me, if in the transcripts
there is evidence anywhere showing that my
acquisition of an option in that company may
have had some effect on some third party
who may, indirectly then grant some advan-
tages to that company, I would say no.

Now, let us take a man like Mr. Crozier, is
there a suggestion that the fact that I ob-
tained an option in that company that I
would have influenced Mr. Crozier of the Fuel
Board who was acting under Dana Porter the
Attorney General to have NONG service. I
want something more specific.

The Joint Chairman Senator Lang: I
guess you might have to ask that from me.
Really my mind was going back to where we
broke at noon today at which point you were
about to deal with a letter of January 20—
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The Joint Chairman Mr. Laflamme: July
20, 1956.

The Joint Chairman Senator Lang: I am
sorry, yes, July 20, and I was hoping that
perhaps in your evidence you would pick up
at that point; and my question was directed
to the fact that it may be possible that a man
holding a municipal office could influence
people who were dealing with the municipal-
ity, I suggest a person like Mr. Farris, and
influence them unduly by virtue of their office
and not necessarily to the best interest of the
municipality or perhaps consistent with the
best interests of the municipality, but in addi-
tion to the best interests of the person in-
volved. Now, it is in that area that I think
perhaps this Committee would be helped if
you would give some evidence directed to-
wards that end?

Mr. Landreville: Yes. It is by pure coinci-
dence I had finished all the reference to the
transcript, and I have in my hand that very
point you are bringing up, Senator, and I am
most anxious to deal, but I am proceeding, if
you follow me, chronologically and filling in
the gaps. We have finished now with all the
council meetings and my relationship with
the council members. So I come now to the
very centre of this turmoil.

As you recall, I related to you the sort of
casual, unpremeditated off-hand discussion,
driving Mr. Farris back to his hotel on the
night of July 17. On July 20, I received the
letter which is filed as an exhibit.

The Joint Chairman Mr. Laflamme: Exhibit
6, on page 20 of the Rand Report.

Mr. Fortier: It is probably fair to say, sir,
that it was not received on July 20.

Mr. Landreville: It was not received on
July 20, and I am not too sure when it came,
the date of arrival. There is no postmark
stamp of date of reception. I was under the
impression when I received it, it came from
Vancouver, although it is marked King Street,
Toronto, because Mr. Farris did much of his
business out in Vancouver. However, let us
read this letter and it deserves close scrutiny.

Dear Mr. Landreville:

You have recently expressed an inter-
est in our company indicating that when
free to do so you would like to assist us
in some capacity, particularly with refer-
ence to representing us as we face the
many problems ahead of us in the Sud-
bury area and Northern Ontario general-
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ly. You have indicated your faith and
interest in us by expressing also a desire
to purchase stock in our company. We
greatly appreciate this twofold approba-
tion of us by you.

At a director’s meeting held the 18th of
July following a shareholders’ meeting on
the 17th, your participation in our com-
pany was discussed. The shareholders’
meeting had approved a change in capital
whereby the authorized capital was in-
creased to 2,000,000 shares and the out-
standing shares split five for one to bring
the total issued shares to approximately
660,000. The directors resolved to offer
existing shareholders the right to sub-
scribe for 40,000 additional shares of the
“new” stock at a price of $2.50 per share.

At the same time it was resolved to
offer you 10,000 shares at the same price
of $2.50 per share. This offer is firm until
July 18th, 1957. Should you wish to pur-
chase portions of these shares at different
times that will be in order.

At your convenience and when you are
free to do so we would welcome the op-
portunity to discuss our relationship for
the future in greater detail.

e (9.00 pm.

This is signed by Ralph K. Farris, Presi-
dent, and C. Spencer Clark, executive Vice
President. Now, gentlemen, I do not have the
original—if the Clerk would be so kind to
find the original—but it hovers in my mind,
and of this I am not sure, that it bore the
company seal on it, and I would like to see the
original.

The Joint Chairman Mr. Laflamme: Do you
contest the contents of that letter?

Mr. Landreville: Oh, no.

The Jeint Chairman Mr. Laflamme: Would
you have a look at it, and see if it is not a
photostat of the original?

Mr. Landreville: Mr. Chairman, this is the
same copy as I have in my hand. I was
wondering where the original of that letter
was. Nothing may turn on it, on the fact of
whether the seal of the company was on it or
not, but I would like to comment—

The Joint Chairman Mr. Laflamme: What
do you mean by the seal? “Le sceau de la
compagnie”?

Mr. Landreville: Yes, the corporation seal.
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(Translation)

The Joint Chairman Mr. Laflamme: Is it not
in the minutes of the board of directors?

(English)

Mr. Landreville: The point is—I do not
want to complicate the matter as nothing may
turn, but it was in my mind because I had not
seen it for quite some time.

The Joint Chairman Mr. Laflamme: Let us
be clear on that. Is it a true photostatic copy
of the original letter sent to you and signed
by Mr. Farris and by Mr. C. Spencer Clark?

Mr. Landreville: Yes.

The Joini Chairman Mr. Laflamme: This is
a very important exhibit, Mr. Landreville.

Mr. Landreville: Yes, it is. The only thing I
am questioning is whether one of these so-
called perforated seal, may have been on the
original and the photostat would not show it;
that is the only point I want to make.
Otherwise, it is an exact copy.

Senator Hnatyshyn: Is it impossible to get
the original?

The Joint Chairman Mr. Laflamme:
will try to find out where the original is.

We

evi-
The

Senator Langlois: Was it produced in
dence as a photostat of the original?
evidence must show that.

The Joint Chairman Mr. Laflamme: We
may ask our own counsel to check into the
evidence. I must remind members, however,
while awaiting the evidence, that some of the
directors at the time, testified before Justice
Brennan, saying that the matter was never
discussed in the board of directors of that
company.

Mr. Landreville: Well, I am not bringing up
that issue, Mr. Chairman; I will deal with
that in a moment.

The Joint Chairman Mr.
right.

Laflamme: All

Mr. Landreville: The question of the board
of directors.

The Joint Chairman Mr. Laflamme: You
were talking about the seal of the company,
so I was referring to a true copy of the
minutes.

Mr. Fortier: It would appear from the evi-
dence of Mr. C. Spencer Clark before Com-
missioner Rand, at which time this particular
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letter was filed as an exhibit, that it was the
original which was filed with the commission;
Mr. Clark identified his signature. I agree
with you, however, that I do not see the
relevancy of the seal, whether or not it exists,
if it ever existed.

Mr. Landreville: It just gave an atmosphere
of legality, to me, all the more, bearing the
seal.

Mr. Bell (Carleton): It would only go to the
question of the enforcability of the offer;
since the offer was accepted, I do not think
we need to argue about the enforcability.

Mr. Landreville: That is quite true. May I
now comment on this? The first general com-
ment, gentlemen, that I want to make is that
this letter of June 20, sent to me, and my
answer of July 30, I am the one who has
produced these letters to the Ontario Se-
curities Commission on October 2, 1962 in
Toronto. These documents had been seen by
no one before, although search had been
made at various places. I produced these
documents, did not destroy them, had them in
a very thin file, and when asked to give
evidence, I brought whatever documents I
had with me, comprising these two letters and
the sales slips. §

The point I am making of this, and I may
say first of all, may appear irrelevant, but as
it turns out from the comments of Mr. Bray
of the Ontario Securities Commission and the
evidence, these letters have not been de-
stroyed; they have been kept. They pinpoint
the exact date at which the offer I received
was made by the company. They pointed im-
mediately during my term of office. That im-
pressed in some measure—and you will hear
some evidence in that respect—the magistrate
Marck.

The second point made by the Commis-
sioner in his report, is that this is addressed
to my home, 250 Elm Street West, and the
Commissioner takes that item as a piece of
evidence of intended secrecy, instead of it
being sent to the city hall, or to my home.

Mr. Bell (Carleton): Or to your law office.

Mr. Landreville: Or to my law office, yes,
excuse me; rather than at my home. I may
point out that, first of all, my reply came
from my law office. The letters LAL:Img at
the bottom of this copy of July 30, are those
of a lady by the name of Gardner who was
my secretary at that time.
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That is just the first bit of the point that
the Commissioner has made that there is an
air of secrecy. When you hear the judgment
of Magistrate Marck, he finds, as his opinion,
on the same facts, completely the opposite,
that there was no secrecy.

Secondly, gentlemen, you will note the first
line:
You have recently expressed an inter-
est in our company—

That reflects my conversation with Mr.
Farris, accurately, because I am the one that
expressed it. Notice also:

—that when free to do so you would like
to assist us in some capacity—

My first comemnt there, is that that is ex-
actly the meaning of my words to Mr. Farris
when I spoke to him on July 17; namely, words
to the effect, “this year—understand—I cannot
do anything for you, I am mayor, next year I
am not going to be mayor; you will need
some officials and we will talk about it”; and
it was left very much in the air.

I may immediately put before you also,
factual evidence that nothing took place in
the way of dealings, contracts, or resolutions
of council, between the city of Sudbury and
NONG from my departure until the end of
that year. That was four or five months; there
were no resolutions of council, and we will, if
necessary, bring the Clerk Comptroller, be-
cause the pipe line in Sudbury was installed
in 1958, or a year and a half; and in 1956 it
had just begun from the west.

Having covered the point that this letter
reflects actual thought “when free to do so”, I
underline this for your benefit: Hindsight is a
marvellous quality, as said before by Mr.
Rand. But unfortunately it is somewhat
cheapened by the fact that everybody has it.
It is all very well today for Mr. Rand’s report
to infer that we cunningly connived wording
in 1956, in these letters, in this verbosity,
with the foresight that three years later, or
two and a half years later, three cabinet min-
isters in Toronto would start an affair about
gas; and the newspapers cried scandal.

There was no one, in my opinion, and in
my mind and heart, who could foresee in 1956
what would happen in ten years, and par-
ticularly here tonight. This letter here I swear
I had no part in drafting; that it came to me
as an aftermath of a loose conversation with
Mr. Farris; that I received it, that I did ac-
knowledge it.

The first point is that I am interested in the
company. Mr. Farris stated in the second
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paragraph that a directors’ meeting, held the
July 18. I say here that, from Mr. Farris and
from no one else have I heard at that time, or
shortly after, that there had been no share-
holders’ meeting on the 18th. As it turned out,
the minute book of the company, seized,
showed that there was no meeting of the
shareholders.

Mr. Bell (Carleton): Directors’ meeting of
the 18th.

Mr. Landreville: Yes, that is so; the direc-
tors’” meeting on the 18th. The shareholders’
meeting had approved a change. Apparently
there is no date to the shareholders’ meeting.

Mr. Bell (Carleton): Exhibit 7 shows the
minutes of the general meeting of sharehold-
ers on July 17.

Mr. Landreville: Yes. Well, this matter was
not brought up by Mr. Farris, and it was not
mentioned in the minute book; I know this
now, because it has been pointed out by Mr.
Farris.

The Joint Chairman Mr. Laflamme: May I
ask you a question, with your permission, Mr.
Justice Landreville?

Mr. Landreville: Yes.

The Joint Chairman Mr. Laflamme: Prior
to July 20, the date of that letter, which is
filed as exhibit 6 as you have just read, did
you ever talk with Mr. Farris about the possi-
bility of buying shares?

Mr. Landreville: I have stated, in the On-
tario Securities Commission—and I have the
transcript here—if I had asked the price and
the number, I said “yes”, at that time. I was
being questioned as to when I gave that or-
der, and I frankly admit that there is a differ-
ence between that statement because when
Farris gave the evidence he said this was in
September that this conversation took place
so, that, at that time, no.

The Joint Chairman Mr. Laflamme: What
do you mean by “at that time”?

Mr. Landreville: On the night of July 17.

The Joint Chairman Mr. Laflamme: You
have never asked Mr. Farris—

Mr.
shares?

Landreville: The exact amount of

The Joint Chairman Mr. Laflamme: No, no;
simply to buy shares.

Mr. Landreville: Yes, I did.
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The Joint Chairman Mr. Laflamme: You
did; and when?

Mr. Landreville: July 17.

The Joint Chairman Mr. Laflamme: July
17

Mr. Bell (Carleton): What year?

Mr. Landreville: July 17, 1956, after the
council meeting on the night that we had
spoken. This letter came July 20, as a se-
quence to our conversation, and it was July
17; that is in all the transcripts.

The Joint Chairman Mr. Laflamme: How
many shares did you ask for?

e (9.15 pm.)

Mr. Landreville: I have stated that I
thought it was 10,000 and he had mentioned
something like 250. In that statement—I had
confused that statement with another conver-
sation that I had with Mr. Farris in Sep-
tember. This is a matter of memory, of con-
fusing the disparity between two or three
months in time. Mr. Chairman, may I con-
tinue?

The Joint Chairman Senator Lang: Yes.

Mr. Landreville: I must say that I have
produced these to the Securities Commission.
There has been nothing hidden about it. I was
giving evidence in 1962 of events in 1956. I
want to underline the fact that when I re-
ceived this letter, I was pleased. I had no
knowledge of the actual value of the shares as
such, because this stock—I knew one thing,
that NONG did not have a piece of pipe in
the ground; that NONG was going to boorow
all of its capital. I knew that. That had been
published and it was known fact, and there-
fore what pleased me was a simple prospect
of the next year, of speaking to Mr. Farris
and seeing how we can arrange it. There was
no definite position promised to me, assigned
to me. Salary was not determined and the
thing was left in that respect, just as a pros-
pect for the following year. My letter, gentle-
men, of July 30, states:

I have your very Kkind letter of July
20th at hand.

I fully appreciate the advantages of the
offer you outline to me and I fully intend
to exercise this option before July 18th,
1957.

There is the additional question of the
personal interest I will devote to your
Company in Northern Ontario. While all
the management questions may be at
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problematic stage in your Company, I
would like to assure you of my interest in
promoting the welfare of your Company
in the time to come.

My present Office, as Mayor, does not
permit me to a definite committal but in
the course of the months following
January next, I feel sure we may sit
down and see if your Company and I
have something which we could exchange
to our mutual benefit.

Yours very truly,

Senator Fournier (de Lanaudiére): Did you
know then that you were to become a judge?

Mr. Landreville: I did not, sir.
Senator Fournier (de Lanaudiére): Right.

Mr. Landreville: I will go into that fact
because the event was the death of a judge in
August, Mr. Justice Edgar Chevrier. When I
wrote this letter I of course just filed it for
future reference. I may disclose to you that
receiving an option on stock in a new compa-
ny with the financial backing that it had, I
did not consider it at the time a new-found
fortune. That I can assure you. In fact, to
substantiate my point, I will point out to you
evidence of the shareholders referred to here,
there was 16,599 shares of these shares re-
ferred to—the right to shares—that were not
picked up. That is established by the in-
dependent evidence. In hindsight it looks very
well, but on that day to me it was just a
prospect for the following year, to see what
happens.

Senator Cook: May I ask a question here,
Mr. Chairman? How long a period did the
shareholders have in which to pick up the
option?

Mr. Landreville: The shareholders were
given some 18 days, on record. Now, I have
never asked Mr. Farris specifically, why did
you give me an option of a year, but it trans-
pires through the evidence that that com-
pany was not going to get a piece of pipe into
the Sudbury area for at least one year and
therefore it could not be expected to give any
finance.

Senator Fournier (de Lanaudiére): Mr.
Chairman, it looks more and more to me as
though the witness is becoming quite ex-
hausted. His voice is falling and I wonder if
we are going to proceed or to adjourn. In my
opinion, if he is really tired, there is no rea-
son to force a witness under those conditions.
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The Joint Chairman Mr. Laflamme: Well,
we are—

Senator Fournier (de Lanaudiére): We
should give him a chance, and sit tomorrow
at 9 or 9.30.

The Joint Chairman Mr. Laflamme: Well, I
do not think it should be on the record that
everyone is forcing the witness. There were
not many questions today—

Senator Fournier (de Lanaudiére): No, not
because we are doing it, but on account of
circumstances.

Mr. Gilbert: Mr. Chairman, in the past
when Justice Landreville was tired and ex-
hausted, he requested us to adjourn, and thus
far he has not done so.

Mr. Landreville: May I go on, if you
please? I would like to finish this point and I
had intended—

Senator Fournier (de Lanaudiére): We will
leave it up to you, sir.

An hon. Member: Shall we recess?

The Joint Chairman Mr. Laflamme: Yes, let
us have a recess of ten minutes.

Senator MacDonald (Cape Breton): Mr.
Chairman, it is almost 9.30. How long is this
to continue this evening? I think this recess
business is nonsense. Let him finish the point
he wishes to make, and then let us adjourn.

Some hon. Members: Agreed.

The Joint Chairman Senator Lang: How
long do you expect to be?

Mr. Landreville: Oh, just until 9.30.

The Joint Chairman Senator Lang: Is that
agreed?

The
Agreed.

Joint Chairman Mr. Laflamme:

Mr. Landreville: Now, I was saying that I
filed these two letters. They were not secre-
tive in that sense. I have kept them these
years and produced them. This yellow copy in
my hand is the actual carbon copy of the
original letter that I mailed. Now, what hap-
pened immediately after this is that I am
under the impression of having told several of
my friends that the following year I would be
interested with NONG, and had a prospect of
going with them; what it would be was very
indefinite. I knew that Mr. Farris and Mr.
Clark are on the B.C. coast—and I want to
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quote here, Mr. Chairman, just on this point
why this offer was given to me, and we will
not take the reason from Mr. Farris, but I
think the Vice President, Mr. Clark, whose
credibility has never been put in question,
said, and this is in the Rand Inquiry at page
113, at the bottom:

Mr. Morrow: Q. Now, sir, did you give
consideration at the time this letter of
July 25th was signed as to how you, as a
company, could pay, could deliver these
shares, if this right had been taken ad-
vantage of immediately by Mr. Landre-
ville?

A. You mean, did I personally, or I
corporately give consideration?

Q. Well, personally, as an officer of the
company?
A. No, sir.

Q. This was not—this letter and this
opportunity to Mr. Landreville was not
given for the purpose of raising money
for the company, was it?

A. Well, not at the time, because it is
open for a year.
And on page 114:

Q. The only purpose, so far as you
know, was to encourage him as—to get
him interested in your company?

A. As a future officer, yes, sir.

Q. Have you any idea of when he was
to take office and act as a future officer
from your recollection of your discussion
with Mr. Farris?

A. No specific date, not—as I explained
previously, we—I think we all presume,
or it was unspoken that Mr. Landreville
continue as mayor until his term was up,
which I understood at that time was
December, and that should pretty well
coincide with the financial balance of
both Trans-Canada and ourselves and
that, while we are a viable concern and
we are able to afford expensive ex-
ecutives—I was working for no salary at
the time—then we would consummate
the arrangements.

Q. Well, did you consider that this let-
ter was binding on your company. By
that, I mean that you would have to
deliver the shares if you were tendered the
$2.50 at any time prior to July 18th,
19577

A. Did I consider when I signed it, or
subsequently, or now?

Q. At the time you signed.
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A. I think I must have or I wouldn’t
have signed it. That is what it says.

Q. You intended to bind the company
with it?
A. 1t say, “This offer is—
Binding.
And there are a few more words. Then
Commissioner Rand asked:

Q. What do you think that word “firm”
means?

The word “firm” mentioned in the letter.
A. I intended it to mean binding.

Mr. Morrow: Q. What was the price of
shares at this time, off the market. I
realize they weren’t listed, but what
could they be sold for at this time?

A. I don’t think anything.

Q. You hadn’t sold any at this time?

A. No.

In fact, if you look the records up you will
find that NONG was financed only at the end
of January or in January, 1957, and from that
time that company had life. If it could not
have been financed in January 1957 that $2.50
stock may have gone down to five cents or
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they may have only succeeded in selling their
papers, the franchise.

The Joint Chairman Mr. Laflamme: Yes,
but the way the option was given, you would
not have lost anything.

Mr. Landreville: Well, that is it. The ques-
tion to me was, was it worth anything? And
if was worth nothing, then I would have lost
nothing. I quite agree. This thing of giving an
option, if I may explain—many of you are
lawyers; most of you—

Mr. Bell (Carleton): I do not think it is
necessary to explain an option.

Mr. Landreville: I do not have to tell you
that in the mining areas of northern Ontario I
could produce quite a stock of options on
mines and what not. The value of these things
is problematic. I think we can all agree.

Senator Fournier (de Lanaudiére): I know
by experience.

Mr. Landreville: There are a few more
points that I would like to cover on this
aspect, gentlemen, and Mr. Chairman—

The Joint Chairman Mr. Laflamme: I think
it has been agreed that we will adjourn until
tomorrow afternoon at 3.30.
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MINUTES OF PROCEEDINGS
WEDNESDAY, March 1, 1967.
(9)

The Special Joint Committee of the Senate and of the House of Commons
respecting Mr. Justice Landreville met at 3.40 p.m. this day. The Joint Chair-
men, the Honourable Senator Lang and Mr. Laflamme, presided.

Members present:

Representing the Senate: The Honourable Senators Cook Fournier (de
Lanaudiere), Hnatyshyn, Lang, Langlois, Macdonald (Cape Breton)—(G)

Representing the House of Commons: Messrs. Cashin, Fairweather, Gilbert,
Guay, Laflamme, McCleave, McQuaid, Patterson, Tolmie—(9).

Counsel present: Mr. Yves Fortier, Counsel to the Committee.
In attendance: Mr. Justice Landreville and Mr. Terrence Donnelly.

Mr. Justice Landreville resumed his presentation, commenced at the meet-
ing of February 28, 1967. He answered questions. 4

At 4.25 p.m., it was agreed to take a ten-minute recess.

On re-assembling, the House of Commons’ division bells ringing,'the Com-
mittee adjocurned until 5.15 p.m., at which time Mr. Justlce Landreville con-
tinued his presentation and answered questlons

On a question of privilege raised by a Member of the: Commlttee, the wit-
ness withdrew an expression used in referring to Comm1551oner Rand

At 5.50 p.m., the House of Commons’ division bells rmglng again, the Com-
mittee ad]ourned until Thursday, March 2, 1967.

THURSDAY, March 2, 1967.
(10)

The Special Joint Committee of the Senate and of the House of Commons
respecting Mr. Justice Landreville met at 9.40 a.m. this day. The Joint Chair-
men, the Honourable Senator Lang and Mr. Ovide Laflamme, presided.

Members present:

Representing the Senate: The Honourable Senators Cook, Fournier (de
Lanaudiére), Hnatyshyn, Lang, Langlois, Macdonald (Cape Breton)—(6).

Representing the House of Commons: Messrs. Bell (Carleton), Fair-
weather, Gilbert, Guay, Laflamme, McCleave, McQuaid, vTolmie—(S).

Also present: Mr. Asselin, M.P.

Counsel present: Dr. Maurice Ollivier, Parhamentary Counsel Mr Yves

Fortier, Counsel to the Committee.
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In attendance: Mr. Justice Landreville and Mr. Terrence Donnelly.

At the opening of the Meeting, Mr. Fortier referred to a newspaper article
stating that findings by Commissioner Rand indicated that Mr. Justice Landre-
ville was guilty of dereliction of duty both as a judge and as a former mayor
of Sudbury. It was pointed out that there was no such suggestion anywhere
in the report of the Honourable Ivan C. Rand. It was hoped that a proper
correction would be made by the press. It was also noted that the use of the
word “impeachment” was erroneous, since the Committee was not engaged in
such proceedings.

Mr. Justice Landreville made a statement with a view to correcting the
impression left by certain newspapers that he had alleged that he was appear-
ing before the Committee because he was a French Canadian.

Mr. Justice Landreville resumed his presentation, commenced at the meet-
ing of February 28, 1967. He answered questions.

It was then suggested by Mr. Justice Landreville that the Committee hear
Dr. John Fisher, as a character witness.

Opinions were expressed regarding the question of witnesses; at 10.25 a.m.,
the Committee agreed to proceed to an in camera session for the purpose of
discussing this matter fully.

At 10.45 a.m., the Committee resumed its regular meeting.

The Joint Chairman (the Honourable Senator Lang) stated that considera-
tion had been given to the matter of hearing proposed character witnesses
and that it had been the unanimous opinion that the evidence of such witnesses
would be irrelevant. He added that the Committee had decided not to hear
evidence of that nature during its deliberations.

Mr. Justice Landreville continued his presentation and was questioned.

At 11.30 a.m., the Committee adjourned until 3.30 p.m. this day.

AFTERNOON SITTING
(11)

The Committee resumed at 3.35 p.m. The Joint Chairmen, the Honourable
Senator Lang and Mr. Laflamme, presided.

Members present:

Representing the Senate: The Honourable Senators Cook, Fournier (de
Lanaudiére), Hnatyshyn, Lang, Macdonald (Cape Breton)—(5).

Representing the House of Commons: Messrs. Bell (Carleton), Cashin,
Gilbert, Guay, Laflamme, Tolmie—(6).

Counsel present: Mr. Yves Fortier, Counsel to the Committee.
In attendance: Mr. Justice Landreville and Mr. Terrence Donnelly.
Mr. Justice Landreville resumed his presentation. He answered questions.

At 4.15 p.m., the Committee agreed to take a ten-minute recess.
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On re-assembling, Mr. Justice Landreville continued his presentation. He
was interrupted a few minutes later by the House of Commons’ division bells.
The Committee adjourned until 5.15 p.m. this day.

At 5.05 p.m., the House of Commons’ division bells rang again. At 6.05
p.m., the division bells still ringing, the Joint Chairman (the Honourable
Senator Lang) announced that the Committee would have to stand adjourned
to the call of the Chair.

Fernand Despatie,

Clerk of the Committee.






EVIDENCE
(Recorded by Electronic Apparatus)

Wednesday, March 1, 1967.

The Joint Chairman Senator Lang: Gen-
tlemen, I see a quorum. I suggest we resume.
Mr. Justice Landreville, would you care to
take up where we left off last evening.

Mr. Justice Léo A. Landreville: Thank you.

Mr. Chairman, just in a very, very few
sentences I may remind you of what I was
aiming at yesterday in the course of all my
evidence. You have heard the history of
Northern Ontario Natural Gas from its incep-
tion in Sudbury at the beginning of 1955. I
have underlined particularly to you the meet-
ing in Kirkland Lake of March 1955, where it
was decided unanimously, except for Sud-
bury, which did not partake in the vote, that
NONG would be the distributing firm in the
north.

Then there was a lull except for sporadic
correspondence during that year while the
federal government considered the Trans-
Canada pipe line. I have taken you to
January of 1956, when I met Mr. Farris about
that time, January or February. Then you
have been taken through the lull again of
wait-and-see attitude from January until
about the month of May.

It has been indicated to you why there was
a sudden surge of activity at that time, why
the city council of the city of Sudbury through
its City Solicitor started getting going on this
draft of an agreement. I have not read to you
the correspondence exchanged between Mr.
C. D. Howe, the city and myself, or other
correspondence at that time, all of which is
relevant but I did not wish to belabour the
facts.

Then, we see that this matter came normal-
ly before the council. It was Board of Control,
in the first instance, then council and passed
on the 22nd of May 1956. Then we have seen
Mr. Crozier’s part as Chairman of the Ontario
Fuel Board who came in in June to a Sud-
bury hearing. Then on July 3, his attendance
at council, and again I have not belaboured
reading to you the whole of the council meet-
ing, but the exhibits are there for you to see.

I have related, finally, on June 17 the by-
law was read for the third time. I noted in
passing that a normal bylaw is contested,
should I say, after the second reading and the
third reading is a matter of formality and so it
is established by the evidence of outside wit-
nesses. So we stay there, and I have also
yesterday pointed out piece by piece the evi-
dence of each alderman, controller and city
official, all to show that they have acted in-
dependently, freely; that I have not exercised
any influence on any of them, nor in the tran-
script have I shown that I have acted favour-
ably to that company in any special way or
that I have shown conflict of interest.

® (3.45 p.m.

Now, to be fair to the transcript and,
should I say, to my learned friend, I must
point out to you that a pertinent question was
put to each alderman and controller and the
questions generally can be phrased this way.
Did Mayor Landreville, as he then was, dis-
close to you that he had received the letter of
July 20, 1956, from the NONG offices? Did he
disclose to you his future intentions of going
with this company, or did he disclose to you
that he was getting an option? The answer is,
in that respect, “no”. I am not saying this in
favour of my case. I know that it is a fact and
there are reasons, however, and that is why I
am here. Why did I not come to council at the
first opportunity and disclose this matter?
First of all, one must look at what I was
receiving by this letter of July 20. I propose
now to adduce before you some evidence
from the transcript as to the contents of that
letter. No. 1. A simple disclosure of intention
that next year, when free so to do, I would be
associated with that company. I could refer at
length to the evidence of Mr. Spence Clark,
Vice President, and that of Mr. Farris, who
was then President, to show what was in
their minds with respect to my future occupa-
tion, with respect to the wvalue that they
placed on my future services. I could disclose
as well in the transcript the evidence of Mr.
Tomlinson who testified, as engineer, who
was more or less enticed into that company
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with shares and was an excellent engineer for
them. I could disclose also the evidence of one
Ralph Howard who testified. He left the
Ontario Fuel Board and he received shares.

At this stage you may ask, did he receive
an option on shares and I say to you no, he
was tendered an offer to buy the shares at the
price that they were at the time, namely, I
understand, $2.50. It is true that in that clas-
sification the option given to me is different
from the cash sale made to those two men. It
is also true that the offer made to the other
subscribers shown in that letter of July 20,
given a ten or fifteen day option to buy, is
much shorter than the one offered to me. All
this begs explanation.

First, let us deal with what I was getting in
July, 1956. I may disclose to you that from
my knowledge of the presentation given by
the company before the Fuel Board I had a
valuation of what that company was worth,
namely it had paper franchises and no assets;
not as yet financially backed, and that came
in the evidence in February of 1957. So I
want to read to you, first of all, a clear
finding of fact which was before Mr. Rand
and it is filed as an exhibit and it is the
excerpt only that is filed. I have here the
entire transcript of the investigation carried
on by the Ontario Securities Commission Act
in 1958. I filed on the Rand Inquiry only an
excerpt. I can prove this document in its
entirety but the excerpt that I filed, however,
may satisfy you. The exhibit is referred to
on the original—I say ‘“original”, correction,
sort of a xerox copy—and it is what is con-
tained in the exhibit filed on the Rand.

The Joint Chairman Mr. Laflamme: Could
you give us the number of the exhibit?

Mr. Landreville: I would like to. Exhibit
159.

On this total copy which I have and which
Mr. Fortier may examine—and I am quite
willing to leave it with him if he wishes
after—at clause 19 of the findings of the
Security Commission, it reads:

In or about December 1956, the evi-
dence of an active, listed market for the
shares of Northern began to appear.
From December 1956 to June 1957, inclu-
sive, a widespread public interest in these
shares materialized, resulting in very ac-
tive, wunlisted trading in the shares
through registered and licensed dealers
across Canada and in the United States.
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The price at which shares were traded in
this period rose rapidly and steadily from
about $10 in December, 1956 to a high of
about $28 just prior to the public issue in
June 1957. Part of the public interest
may be attributed to speculative interest
in all natural gas transmitting and dis-
tributing companies resulting from the
development of Trans Canada pipe line.

That was one of the excerpts and the other
is that part of the same exhibit, at clause 16.

From May 1954—

and kindly notice the dates.

From May 1954 to about December
1956 there appears to be no particular
yardstick for determining a fair value for
the shares of Northern unless the price is
arbitrarily set by the directors on the
three occasions when rights were issued
and can be so registered.

These were the excerpts I wanted to read.
That is the first item.

The second item, of course, is that Mr.
Rand refers to Mr. McGraw at various times
in his report.

In the Rand Report we find first of all the
stock value. He is questioned, Mr. McGraw,
by Mr. Robinette at page 930 of the tran-
script, as follows:

Q. Now, you have indicated that there
was a very active market in the stock of
companies, including NONG in February,
1957, but I suggest to you when Mr.
Farris first approached you in November,
1956, there was no such market and the
value of the NONG shares were virtually
unknown.

A. That is right.

At the bottom of that page there is a refer-
ence to the examination of this witness by
Mr. Sedgwick in another trial.

Now, at Page 782, Line 13, Mr. Sedgwick
put this question to you:

“Q. And you were asked, sir, about the
trading in Northern Ontario Natural Gas
stock in the fall of 1956 and my under-
standing is that there was little if any
market for the shares at that time?”

And your answer is recorded:

“A. That is correct.”

And then on page 931 the answer of the
same witness is recorded:

“A. Yes, because there was no real
market at all, it not being listed.”
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A. That is right.

Q. Is that correct?

A. Yes.

Q. Then, at Page 783, Lines 16 and 17,
you were asked this question:

“Then, in late January, 1957, I
think the phrase has been used, “The
market in gas stocks exploded”?

A. Correct.

Q. And your answer was:
“A. Yes”

Is that correct?

A. Yes.

And then,

“Q. And shares rocketed from $2 to
$10, 11 and 12?”

And your answer as recorded was:

“A. Correct.”

So I am just leaving that part of the evi-
dence of Mr. McGraw. Many more parts I
will later refer to but I would like to under-
line that, as well as in the same trial of which
we are speaking the question was put to the
witness as I just reported at page 1566, at the
bottom of the transcript:

Then in late January, 157, I think the
phrase has been used, “The market in gas
stocks exploded”?

A. Yes.

And shares rocketed from $2 to $10, 11

and 12?7
A. Correct.

And I suppose nobody could ever have
foreseen that in November of 1956?

A. Definitely not.
It was purely fortuitous?
A. Yes.

These I give to you as two pieces of eviden-
tiary value to establish this point: what was I
getting by an option on stock of NONG in
July, 1956? I can give you under my oath
only that when I received this my impression
was one obviously of gratitude to Mr. Farris.
I did not attach much importance to the $2.50
except this. I had faith in that company and I
have said that on many other occasions, and
my trust in that company from a financial
point of view is now quite well established. It
has gone on and I put these letters aside.
Now, therefore, gentlemen, that is only one
item which I bring out to show you that I did
not value this so-called offer other than an
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intention of what I would do the following
year after I was mayor.

The Joint Chairman Mr. Laflamme: Par-
don me, Mr. Justice Landreville, on this pre-
cise point may I refer you to Exhibit 141 of
the Rand Commission, which is your full tes-
timony before—no not in the Rand Com-
mission, but the Ontario Securities Com-
mission—your testimony of October 3 and 4,
1962. When you did testify at page 61 you
said to a question asked by Mr. Bray:

A. Well, I would like, I would ask
anyone to transpose himself into my
frame of mind. As a result of the infor-
mation I had concerning the gas question,
which information was open to any citi-
zen of Sudbury, the conclusion was, num-
ber one, that Northern Ontario Natural
Gas was a responsible firm that would
reasonably be expected to be successful
in its venture of gas distribution in
Northern Ontario.

With that information and the recom-
mendation of our Government, the
recommendation of the Ontario Fuel
Board, it was obvious to me that this
would be a good investment. I was fully
aware of the fact that the contract would
not go into performance until the follow-
ing year and that this investment could
be capitalized on in years to come.

Mr. Landreville: Yes.

The Joint Chairman Mr. Laflamme: Is it
not your own or your personal appraisal of
the value of the option you had received on
July 20?

Mr. Landreville: Mr. Chairman, I refer to
my letter of July 30. It was just passed over
to someone, July 30, 1956.

Mr. Fortier: It is page 21.

Mr. Landreville: That is quite correct, Mr.
Chairman.

At the bottom of that letter I simply
say—oh, the second paragraph:

I fully appreciate the advantages of the
offer you outline to me and I fully in-
tend to exercise this option before July
18, 1957.

® (4 pm.)

So my letter of July 30 substantiates
that very evidence. I say here today, not
in contradiction to what I have ever said
anywhere else, that while this was a
speculative venture, it had no cash assets;
the prospects looked good and that is
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why I was intending to exercise the op-
tion. Mr. Chairman, am I making myself
clear? In short, that in my opinion, at
least unless I misunderstood, there is no
disparity in what I am saying here today,
to what—and I espouse my words that I
said in 1962 as well.

The Joint Chairman Mr. Laflamme: I
just raised this part of the evidence that
you have rendered before the Ontario
Securities Commission because I really
think that the members are much more
interested in trying to find out what your
own appraisal was of the value of the
option, than trying to point out before the
members what could have been the real
value at the time you had received the
option, since you have already testified
that “I was fully aware of the fact that
the contract would not go into perform-
ance until the following year and that
this investment could be capitalized in
years to come”. I think what is of much
interest to the members, is to know pre-
cisely what your own appraisal was of
the value of the option, but not listening
to what precisely the real value at the
time could have been.

Mr. Landreville: Let me put it this way
to you. Today I am using hindsight, be-
cause at that time I did not have before
me the transcript and the evidence of
others and I do not wish this Committee
to be misled into the belief that I am
building up a case in hindsight. My ap-
praisal is as correctly read by you, Mr.
Chairman. In 1962 the prospect looked
good for this company—

Mr. Fortier: In 1956.

Mr. Landreville: In 1956, excuse me. It
looked good for this company, and I have
indicated to you that I received option on
other companies at their beginning which
turned out to be fabulous, but this looked
better than others, and furthermore—

[Translation]

The Joint Chairman Mr., Laflamme: Ex-
cuse me, Mr. Justice, I do not want to inter-
rupt you or prevent you from giving to the
members of the Committee what you consider
to be of important value with regard to the
main facts we have to study. The only thing I
would like to ask you is this. Do you not
consider that it would be in your interest to
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draw the attention of the members to the
facts that concern you and not to the evidence
that was given through all the investigations
that took place, but more what concerns you
and the evidence you gave on the option of
July 20th, 1956. Not precisely to estimate the
true value of the transaction, but to show
why you received it, how you received it, ete.
I think sincerely that we would not gain
anything by going from left to right in the
evidence, trying to prove what was done with
regard to facts which are not quite pertinent
to the question. I would like to draw your
attention to this because I think it would be
in the interest of all the members to know
your attitude, your evidence, and to know
specifically what are the facts that we have to
study. What are your opinions on this?

Mr. Landreville: May I, Mr. Chairman, ex-
press first of all my appreciation for your
guideline. I realize they are not orders you
are giving me. I accept them simply in order
to assist the Committee to see the facts and to
determine the questions involved. As to your
suggestions, I am very anxious to answer the
members of the Committee and to limit my-
self to a strict analysis of the matter from a
subjective point of view. This is what you are
asking me, is it not?

The Joint Chairman Mr. Laflamme: This
is the suggestion, but this does not stop you
from going on the way you are now proceed-
ing, because I think before we speak of the
facts concerning others I think it will be in
your interest to enlighten us on the facts
which concern you because this is what we
have to consider specifically.

Mr. Landreville: Would you prefer, Mr.
Chairman—

[English]

It would be easier for me, because of the
text, to continue in English. I may say that I
am most grateful, as I said in French to the
Chairman, for drawing to my attention what
this Committee would be more concerned
with, than referring to the value placed by
others on that stock at that time. As I re-
ceived this letter of July 20 I have appreciat-
ed it, first of all, because of the intention, and
I do not hide that fact, of being associated the
following year with what seemed to me a
most promising company. I was quite willing.
In so far as the value of the stock, I had the
information only from the various hearings,
from the feasibility studies made and dis-
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closed publicly before the Fuel Board, and
what I did was file those two letters. I was,
not, contrary to what—I must say the general
public is under the impression that in July,
1956, I received as Mayor of the City of
Sudbury a gift of $117,000 and, therefore, in
that capacity as Mayor, that transaction ap-
pears to be to any logical man not to be for
consideration, and the suspicion would be
quite well founded, then, that there is some-
thing irregular; but you, and I am only con-
cerned with the informed person: misin-
formed person I unfortunately cannot contend
with, but those who want to know the facts
know that when I received this offer, to me, it
had some value, but speculative, unknown,
and it was for the following year. Those are
the points I wish to make.

Mr.
that

The Joint Chairman Senator Lang:
Justice Landreville, may I interject at
point. Do you not establish yourself, in that
letter of July 30, the minimum value you
place upon the option rights at that time?
You say that you fully intend to exercise this
option before July 18, 1857. In other words,
you fully intend to pay $25,000 on or before
July 18, 1957. So you have placed upon that
right a value which would be the commuted
or present value of $25,000, which as I would
guess would be somewhere in the neighbour-
hood of $22,000 or $23,000.

Mr. Landreville: Ten thousand at $2.50;
that would be $25,000.

The Joint Chairman Senator Lang: The
present value. You say you are going to put it
up one year later, so you must have placed a
minimum present value of $25,000 on that
stock.

Mr. Landreville: Oh, yes.

The Joint Chairman Senator Lang: Payable
in a year; so it would be something in the
neighbourhood of $22,000 to 23,000.

Mr. Landreville: I have always stated, and
I repeat here again, that my letter of July 30
was written with the serious intention of buy-
ing that stock, and that is why I do say that I
commit myself, I intend to exercise this op-
tion, because I had faith in this company. It
had the franchises for the whole northern
Ontario; and I do not minimize for a moment
the possibility that this company may be go-
ing forward. Am I answering your question,
sir?
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The Joint Chairman Senator Lang: I take it
that you would not express intention to buy it
for $25,000 one year hence, unless you felt
that it was worth at least the present com-
muted value of $25,000.

Mr. Landreville: Well, that is true, I felt at
that time that when, say on July 18, 1957, I
would not know what the value would be
then, but by saying to the president, I intend
to exercise this option, as a lawyer, it is a
disclosure of intention and to me it was not
still binding, but it was a man’s word, as I
intended to. Do I answer your question?

The Joint Chairman Mr. Laflamme: Do you
think with your knowledge of the law that an
intention of receiving or getting an option is a
firm commitment.

Mr. Landreville: No, Mr. Chairman.

The Joint Chairman Mr. Laflamme: If you
want to.

Mr. Landreville: No.

Mr. Fortier: You agree, in other words, with
Mr. Justice Rand’s legal assessment of this
exchange of letters—

Mr. Landreville: Exactly.

Mr. Fortier: —that there was no legal obli-
gation on your part to disburse $25,000 before
July 18, 1957.

Mr. Landreville: Exactly.
Senator Langlois: And even at that date.

Mr. Landreville: And even at that date;
yves. An I make that quite clear. But if you
will look at the discussion, for whatever it
may be worth as evidence, between Mr.
Robinette and Mr. Rand in the end of the
inquiry, I have always taken the stand that I
said I was going to buy and I have—and we
will see these events in a moment; but I give
you a preview—on at least two occasions said
to Mr. Farris in the fall of 1956, “I will buy
that stock,” and that was before it rose. I
asked Mr. Farris if I could get it; he said I
could get it. So, let us boil it down to this,
that it was not a legal agreement in the sense
that by February 1957, had I sued Mr. Farris
for non-performance, that I wanted the stock
and exercised the option, I would have suc-
ceeded in a law court, that I admit.

Mr. Fortier: And by the same token if the
shares of NONG had been valued at, say $1.50
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in February 1957, you could not have been
forced to pay $25,000.

Mr. Landreville: Exactly. However, I think
that Mr. Robinette translated the thought
very well to Mr. Rand. He said: “The associa-
tion between these two men was such that if
one said something he kept his word.” Mr.
Rand disagreed with this; it is in the tran-
script, is it not.

Mr. Fortier: Yes.

Mr. Gilbert: Would you be suing Mr. Farris
or would you be suing NONG?

Mr. Landreville: Naturally NONG, because
the letter came from NONG; but may I just
make one last point—

® (4.15 p.m.)

Mr. Fortier: It was a gentleman’s agree-
ment?

Mr. Landreville: It was a gentleman’s
agreement, and Mr. Robinette said to Mr.
Rand—well, and there was a bit of flurry at
that time—Mr. Rand would not believe that.
Well, he said: “If you gave me your word
today you will do something tomorrow, Mr.
Rand, I would take it.” And that is the type
of thing. Now, I am coming back to the legal
implications brought up. I have never stated
anywhere that these were legal contracts
made as an offer and accepted. To be legal,
my offer—my letter of July 30 could have
been phrased differently, very slightly, and I
could have put a little red seal on. Then the
option would have been binding, and it is the
lack of that red seal, but between men—

Mr. Fortier: That is a different word.

Mr. Landreville: Well, I intend, yes. I do
accept your offer, and here is the red seal. If I
had put that, then it would have been a
binding contract.

Mr. Fortier: Well what you said was “I
intend to exercise”.

Mr. Landreville: Exactly. I left myself—

Mr. Fortier: It was a unilateral choice,
which you had left to yourself?

Mr. Landreville: Yes. And there was, as
you can very well suspect, existing in my
mind, what position am I going to fill with
NONG? We had not even discussed that. I
might not be interested after we had spoken
in January or February to go with that com-
pany, in which case I might not have bought
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the shares. But being an officer of that com-
pany I would be interested in having interest
in that company as well.

Mr. Fortier: Do you say you feel that the
nature of a gentleman’s agreement as be-
tween Mr. Farris and yourself, and as evi-
denced by these two letters, changed with
your appointment to the bench of the Su-
preme Court of Ontario?

Mr. Landreville: Well, now, Mr. Fortier,
with due respect here, I want to carry the
Committee chronologically. We are up to
three months ahead of them. May I, with
your permission, Mr. Chairman—

Mr. Fortier: I am ahead of myself.

Mr. Landreville: We stopped at this point
because I wanted you to follow me. So the
end of July—you may ask why I did not
disclose that to the members of council.
Another reason is that in August, I had the
honour to represent Canada in the Canadian
Mayors and Municipalities in Panama. And, I
was there with my wife, I believe, from
August 12 to the 24 of that month.

Mr. Fortier: At what hotel were you?

Mr. Landreville: Panama Hotel. On August
29, Mr. Justice Chevrier died. I had been
approached, gentlemen, I must disclose, I be-
lieve in 1953, to go to the Supreme Court—I
gave you that statement yesterday—and then
again, I was approached by my own Member
of Parliament, who from conversations with
others in Ottawa, and then I received a mes-
sage. It came directly. Mr. St. Laurent had
come to Sudbury; he knew me, and it was felt
in high circles that it was necessary for me to
fill that office. Now, I must immediately tell
you that I do not plead sacrifice. That invita-
tion came; I asked for 10 days delay to give it
some thought. I discussed it, obviously with
my closest friends. I discussed it with Judge
Waisberg—you all know Judge Waisberg, a
clerk-controller—I disclosed to him that the
next year I would be continuing my law
office, and completely retired from public life
any more and be interested with NONG. On
the verification with Judge Waisberg, I must
say that his memory fails to be candid and
frank to you. During that time, for a period of
10 days, I attended a banquet in North Bay
Chamber of Commerce. And there, Mr. Farris
was in attendance with Mr. Clark.

The Joint Chairman Mr. Laflamme: What
date?
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Mr. Fortier: Tuesday, prior to September
19, 1956.

Mr. Landreville: Unfortunately I forgot my
diaries, my date books, I have 22 of these and
they are coming.

Mr. Fortier: It can be pinpointed to the
Tuesday before 19 September, 1956. I am go-
ing to—

Mr. Landreville: At that time, my mind
was not made up. I discussed with Mr. Farris
and Mr. Clark whether or not I should accede
to this suggestion. The message that came
impressed me upon my duty to go and serve
on the Bench. Mr. Farris thought that the
position should be accepted. In passing, I did
mention to Mr. Farris that it was unfortunate
because I had looked forward to a continued
association with this company, and that I was
happy in my life in Sudbury. Whether I could
still maintain the shares or not, was a passing
comment. I valued the option, some value,
speculative, as it may be. If he had said no, I
would have done nothing of it, and that is all.
But, he said “Yes, you can still have”—now
remember what was the value of those shares
at that time—he said “Yes, you can still have
them.” Then I did send in the letter to the
government and agreed to accept the appoint-
ment. Now, gentlemen, this is no time for
emotion, I fully realize we are dealing with
facts. I have gone through 5 years. I had the
option at that stage, of remaining in—

Mr. Fortier: Give him some water, please.

The Joint Chairman Mr. Laflamme: Maybe
it would be appropriate if we adjourned for
10 minutes.

Mr. Landreville: I beg excuse of all of you
gentlemen, please.

The Joint Chairman Mr. Laflamme:
Committee is adjourned for 10 minutes.

This

After recess.
e (430 p.m.)

The Joint Chairman Mr. Laflamme: Since
the members are being called to the house for
a vote, I shall ask if it would be appropriate
to resume our sitting at five o’clock, or, say,
five or ten minutes after five o’clock?

An hon. Member: Ten past would give us
time to get here.

The Joint Chairman Mr. Laflamme: Is it
agreed that we resume right after the vote?
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Senator Fournier (de Lanaudiére): Make it
a quarter after five because they have to go to
the house for the vote.

Senator Langlois: Do you not think we will
be wasting time here?

The Joint Chairman Mr. Laflamme: Well,
we will adjourn until 5.15 then.

After recess.
® (5.15 p.m.)

Senator Fournier (de Lanaudiére): Mr.
Chairman, Mr. Justice Landreville, we have
been listening to you for a couple of days and
we realize that you are becoming more and
more exhausted. If the members of the
Committee do not object, I would like to
suggest that there may be two or three other
important points on which you would like to
elaborate; and after that it will be up to us to
put questions to you, if we want more details
on other points. We do not want to abuse your
presence here and I know of course, you do
not wish to abuse yourself in our presence
here. Therefore I might suggest that you
shorten remarks—we would not mind at all.
You have the right though to go into all the
details. As you told me yesterday, you will
have that book against you for life, but we
understand the position and we are human.
Let us now proceed. Let us proceed as a
giant, not as a child.

Mr. Landreville: I am grateful to the
Senator for his compassionate remarks.

Senator Fournier (de Lanaudiére): That
was not the intention; it was not on compas-
sionate grounds, it was just a human attempt.

Mr. Landreville: Well, I may first of all beg
excuse for chocking on the thought, as we
recessed. I am coming back to my text; I am
referring to the Rand report. The inference is
very strong indeed in this report that in July,
1967, I would have entered into some kind of
clandestine agreement with Mr. Farris. That
is the inference. In short, I would have done
that out of greed, to enrich myself. I can only
explain the choking on the thought because
after years of service in my municipality at
no salary, on commissions and boards, leaving
my law office to be mayor for two years at
$5,000 and leaving the city of Sudbury and
accepting the appointment as a judge of the
Supreme Court at $18,000, I ask only to my-
self the question, whether greed could moti-
vate me. Had I stayed in my municipality
where my law office brought in many times



122

the honorarium as a judge, then coupled with
the testimony of Mr. Farris who said that I
would be a director at a certain amount the
following year with the possible legal fees
which he says they paid to another firm at
$250,000 in the first year of operation—is that
right, Mr. Fortier?

Mr. Fortier: Yes, we shall leave the firm
name aside, I trust.

Mr. Landreville: Yes, we shall leave the
firm name aside. I have left these to accept
the appointment as a judge of the Supreme
Court. I do not come here to say that I regret
the choice I have made; not at all. I have
served—and I do not wish at this stage to
make any kind of speech—simply out of dedi-
cation to a profession that I love, and in an
effort to do something in the field I knew for
my fellow Canadians. That is all. Now, I
could go over all the characteristics that Mr.
Rand ascribes to me, with unrestrained ambi-
tion, intolerant towards subordinates, un-
truthful in small matters, arrogant, indication
of social snob, prudish, schemer, a hedonist,
one who with Mr. Farris viewed the petty
morality of the middle class as no more than
a hindrance to the public and private inter-
ests of large scale enterprise, an egoist, an
opportunist, resourceful superficially and oth-
er so-called traits of character.

Now, I want to assure you, gentlemen, I am
not going to produce a list of witnesses to
show that I am not, on each of those scores,
that type. I am not going to, neither, indulge
in name calling my accuser. I respect him as
a jurist for many years, but I come back—

Senator Fournier (de Lanaudiére): Who
was your accuser, and in what capacity was
he?

Mr. Landreville: He was acting as a com-
missioner. Are you referring to Mr. Rand?

Senator Fournier (de Lanaudiére): Well,
yes, your accuser. I would like to have him
named.

Mr. Landreville: Well, the name is, accord-
ing to this report, Mr. Rand.

Mr. McCleave: Mr. Chairman, that is an
improper statement to make and I rise on a
question of privilege here. We are dealing
with the report of a man who, as far as we
know, has entered into this thing in a judicial
spirit and made certain findings. If Mr. Jus-
tice Landreville in his own court had made a
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finding against somebody, and this was taken
on appeal of some other body, the person
appealing would not say that Mr. Justice
Landreville was an accuser; he would say
that he was a judge who might be in error, or
something. I think that is extravagant and
uncalled for language and I think the Judge
should return himself to the questions that
face this Committee.

Senator Fournier (de Lanaudiére): The hon.
Mr. Rand was not acting in his capacity as a
judge. He was there as a commissioner, and
the remarks that were made by Mr. Lan-
dreville are very far from being as vicious as
those by Mr. Rand in his report.

The Joint Chairman Mr. Laflamme: Order,
please. I really think there was a very impor-
tant point of order raised by Mr. McCleave. I
really think, with the consent of the Joint
Chaiman, we will not allow, as Joint
Chairmen, any reference to Mr. Justice Rand
himself. I really think we should recognize
the fact that this man has accomplished an
important and not an easy task. He was asked
to do so and he did so. I really think we
shoud resume our consideration of the facts,
considerations and conclusions reached by
Mr. Justice Rand, but I will repeat, as I said
last night, we should not put Mr. Justice
Rand on trial. We should look into the facts,
considerations and conclusions reached in the
Rand report through the evidence given
before Mr. Justice Rand. I think it would be
fair to avoid, as much as we can,—

Senator Fournier (de Lanaudiére): Mr.
Chairman, I bow respectfully to your deci-
sion.

The Joint Chairman Mr. Laflamme: As to
the suggestion made by Mr. McCleave, I think
I for one am not influenced, Mr. Justice
Landreville, at all by the characteristics you
have just referred to in the Rand report. I am
not influenced at all by that, but I really
think it might be the consensus of most of the
members that the characteristics are not of
much importance in dealing with this crucial
issue.

Mr. Fortier: I think Mr. Justice Landreville
might be glad to withdraw that word.

Mr. Landreville: That word was “invited”
and I readily withdraw it. I certainly wish to
deal with facts, and I only repeat what I just
finished stating, I am not going to indulge in
name-calling, Mr. Chairman. May I continue
now?
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The Joint Chairman Mr. Laflamme:
Thank you very much, Mr. Justice Landre-
ville.

Mr. Landreville: There is, however, at this
stage, Mr. Chairman—and you have just
stated that you are not going to be guided by
the list of characteristics which are ascribed
to me in the Rand report. I want to know as a
matter of ruling whether or not they are to be
deleted from this report as such, or simply
disregarded entirely, and by whom?

The Joint Chairman Mr. Laflamme: It is
not within our responsibility to delete any of
the words written by Mr. Justice Rand in his
report. His report has been presented to us
within our terms of reference of the House of
Commons and we have to deal with the facts,
considerations and conclusions reached by
him.

Mr. Cashin: Mr. Chairman, may I say a
word on that point. I believe the real issue,
which seems to be in my mind and I believe
in most of our minds, is—on page 107
—the three conclusions of Mr. Justice
Rand. The first one, it seems to me, is the
basic issue on which this Committee must
turn, namely whether in fact the transaction
involving Mr. Justice Landreville was an im-
propriety, bearing in mind the position held
by Mr. Landreville. Therefore, what has been
pointed out by counsel as obiter, the com-
ments of Mr. Justice Rand, in my view in
reading the report, seem to be extreme and
unnecessary. I do not feel that discussion on
these characteristics as mentioned by Mr.
Rand will accomplish much. While they un-
doubtedly are very offensive to the man they
were said about, the issue really is, was this
an impropriety. What I believe would be help-
ful are the comments of Mr. Justice Lan-
dreville on this very point. Because of the
particular nature of his office, and in view of
the circumstances, was this an impropriety,
not an illegality, but an impropriety, bearing
in mind the responsibility the public expects
of people in high places.

Senator Cook: May I just add, Mr. Chair-
man, that I heartily agree. I do not think the
Committee is concerned at all with what type
of man Mr. Justice Landreville is. All we are
concerned with is, what did Mr. Justice
Landreville do.

Mr. Landreville: Mr. Chairman, if I may
pursue, in relating the facts, I will deal with
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these very three conclusions. That is my un-
dertaking to you. That is the whole purport,
but you must know these facts which sur-
round the events of July, August and Sep-
tember 1956, so that his conclusions all fit or
do not fit as to propriety into the picture.
With respect to the legal consideration and
other matters, that I am willing to discuss at
a later stage as an aspect of the law. I am
relating now facts of September; that I had a
meeting with Mr. Farris in North Bay and the
shares were mentioned. I asked him if I could
still purchase the shares and he said yes. In
October, and you will note there is an exhibit
filed with the Commissioner, a note attached
to the letter of July 30, and it is in my own
handwriting. It is dated October 8, 1956. I say
that I do not recall whether it was written on
that same day—I have said that before—and
it reads as follows:

Farris asked me if I wanted the shares
now that I am on the Bench and I told
him yes and I would take all of them and
so inform the broker and I would pay for
a good block of them in a couple of
months and send a cheque to Continental.

And this is a mere initial. This is a memo-
randum. Mr. Farris did telephone me after I
had made—

e (5.30 p.m.)

The Joint Chairman Senator Lang: Ex-
cuse me, Mr. Landreville. Were those words,
“to inform the broker,” or “so inform the
broker,” as you refer to them? It is, “to in-
form the broker,” in the Rand report.

The Joint Chairman Mr. Laflamme: Page
25 of the Rand report.

Mr. Landreville: —“and so inform.” The
words are, “take all of them and to so in-
form”—

The Joint Chairman Mr. Laflamme: This
was corrected on page 26 of the Rand report.

Senator Hnatyshyn: Mr. Chairman, in the
exhibit which was read, is it, “so inform”, in
the exhibit?

The Joint Chairman Mr. Laflamme: It is,
“to so inform”.

Senator Hnatyshyn: Thank you.

Mr. Landreville: Now, on this item there is
some evidence in the transcript that in Oec-
tober and November of 1956, Mr. McGraw of
Continental was in negotiation with Mr.
Farris. Mr. Farris was to sell a block of 14,000
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shares to Continental Investment, which is January, very little did take part. I do not

the firm of Mr. McGraw.
Mr. Fortier: Was that in the evidence?
Mr. Landreville: It is.
Mr. Fortier: Do you have the reference?

Mr. Landreville: Mr. Fortier, I have not got
it ready at hand; I know it is there, and
subject to absolute proof on that point, I will
in a minute—

Mr. Fortier: It might be an important point
to the members of this Committee. It might
bear repeating.

Mr. Landreville: In the fall of 1956, Mr.
Farris and Mr. McGraw were in negotiation,
and McGraw’s firm were a sort of a broker’s
broker, or a clearing house for the shares of
NONG company. Farris and McGraw’s evi-
dence also discloses that they had spoken
about a sale of 14,000 shares to Continental
and to finance, because they had employees to
pay and other things. Do you recall that, Mr.
Fortier?

Mr. Fortier: Yes.

Mr. Landreville: —to finance the operations
of their growing company. Now, a letter of
commitment to sell was written in January.

Mr. Fortier: It is at page 896.

Mr. Landreville: Dated back to Novem-

ber—
Mr. Fortier: November 14, 1956.

Mr. Landreville: Yes, on their memory of
the events, but there is evidence that they
were not sure whether it took place in Oc-
tober or November. Is that correct, Mr.
Fortier?

Mr. Fortier: Yes, subject to the explanation
you have just given now, sir, I would—

Mr. Landreville: Yes, well, I am giving only
this explanation that my memo attached as of
October, that Farris mentioned to me the
name Continental at that time. I indicated to
him that I would pick up some shares.

Now, I could have waited undoubtedly, and
you may quite reasonably ask why. I had
liguidated certain assets in Sudbury at the
time—I was moving out. I came to Toronto in
September. I was sworn in on October 12 or
thereabouts, and then pursued my occupation
on the bench. Then, in November, December,

recall specifically coming into contact with
Mr. Farris as I was on circuit, various courts.

I have stated before that towards the be-
ginning of February, 1957, I received a tele-
phone call and my strong impression was that
it was from Continental, at least it was a
broker’s office. I have stated that on several
occasions up to now, and I repeat it. I was
told the shares were $10 and I gave instruc-
tions—or I was asked if it was all right to sell
2,500 of those shares to pay what I owed and
I gave my authority. Mr. Rand will, as you
will see from his report, and does go at great
length into questioning the existence of that
telephone call. I repeated, and I believe there
is some evidence which should give credibili-
ty to my statement, in view of the fact that,
firstly, you have an exhibit filed by the Rand
Commission showing an account in the name
of Landreville with 10,000 shares and debit,
$25,000, as of February 12, 1957.

Now, I must promptly add that at no time
have I denied that Farris put those shares
there, at Continental, in McGraw’s account,
for me, earmarked, and gave instructions to
McGraw. I have at no time denied the part
that Farris played in this, in arranging that
account, and also the account of at least three
other persons. I may be labouring the point
that this 14,000 shares of which was spoken of
in the fall, then dated as of November, 1956,
was sent over the MecGraw for $35,000.
McGraw in his evidence said that he was
relying on the credit of Farris. Then, at this
stage, McGraw was told to be told by Farris
that there would be customers to buy those
shares, and he need not have any fear. Now,
it is always most dangerous to paraphrase. At
page 892 McGraw, under questioning by Mr.
Morrow, said:

Q. When did you first have anything
directly to do with Northern Ontario
Natural Gas?

A. I would say in the fall of 1956.

That was the first blanket statement. Then,
at page 899, line 7:

Q. When we come to the second one of
January 28th, you tell them what
denominations but you don’t give them
the names. Do I take it you still do not
know the names?

A. I still didn’t know.

Those are the names of those who would
pick up those shares of 14,000. At page 904,
line 11:
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Q. When you say that they were not
paid for, where did the $25,000 come
from?

A. Well, we sold sufficient of the 10,000
to pay for the stock.

I am refering now to the 10,000 shares that
was on the ledger account in my name.

Mr. Fortier: The members of the Com-
mittee may like to be told that the 2,500
shares were transferred subsequently from
your account to Mr. Farris’ account.

Mr. Landreville: Yes, and then from Mr.
Farris’ account to another account because it
had been done by mistake. Am I correct?

Mr. Fortier: A few years later. The transfer
back from Mr. Farris’ account to another
account was made, if I remember the evi-
dence of Mr. McGraw, at a time when Mr.
Farris was having some problems with his
income tax in British Columbia.

Mr. Landreville: Well, I am not aware of
that; I regret.

Mr. Fortier: The transfer was made directly
from your account of 2,500 shares to Mr.
Farris’.

Senator Cook: On that point made by Mr.
Fortier, what were the shares being sold for
on February 20?

Mr. Landreville: I am going to exactly
point that out to you, sir. We have that very
clearly in the evidence here. At page 912:

Q. Well then, where did the twenty-five
hundred shares that were disposed of on
the 12th of February, 1957, and which
resulted in a $25,000 credit go to?

A. Our company bought them for ten
dollars a share.

That is, Continental bought the 2,500 shares
themselves.

Mr. Fortier: At pages 905 and 906, at the
bottom of page 905, it states:
—credit Mr. Justice A. Landreville re
R. K. Farris—$25,000 and transfer 2,500
Northern Ontario—

And at the top of page 906 to
—R. K. Farris—Account No. 1—

Mr. Landreville: Well, Mr. McGraw says:

A. Sir, I am not an accountant, I don’t
know. Did you ask my accountant about
that?

This is at page 908.
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He was very confused on the various items.
I will just answer your question, sir, right
now. There is in the evidence that at no time
in February, 1957, those shares were worth
less—I have got the quote—than $13. Is that
correct, Mr. Fortier.

Mr. Fortier: Yes, that is my recollection.
Mr. Landreville: At no time—

Mr. Fortier: At no time were they worth
less than $13.

Senator Cook: At no time were they worth
less.

Mr. Landreville: Less, and therefore—
Senator Cook: Why were they sold for $10?

Mr. Landreville: I was advised they were
worth $10, and there is the point that Mr.
Rand makes. There was no commission or
brokerage fee. Well, Mr. McGraw made the
difference of $10 to $13 on 2,500 shares, and
that is clearly established in the evidence.

Senator Cook: I do not want to press it, but
was it not a matter of common knowledge, at
that time, that the shares were worth $13.50?

Mr. Landreville: Sir, I can tell you, not to
my knowledge; not to my knowledge. There is
evidence if Mr. Fortier will say, it was an
unlisted stock, as it was then, it varied from
day to day, and there is evidence. Is that
right Mr. Fortier?

Mr. Fortier: Yes. So you have pointed out,
it was never below $13.

Mr. Landreville: Yes, but it varied from
day, an unknown—

Senator Hnatyshyn: What about the month
of February, or January? I have not had the
benefit of Mr. Fortier’s reading of the evi-
dence. What is the evidence, that they were
not worth more than—

Mr, Fortier: They were $13 about the mid-
dle of January and on—

Mr. Landreville: No, no—later—

Mr. Fortier: From the month of January on
they were never worth less than $13.

Mr. McCleave: Mr. Chairman, the fact they
were unlisted does not mean they were un-
published, and I wonder whether counsel or
the Judge could clear this up when we
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resume tomorrow, and whether we could
have a report on the market prices of this
stock all the way through the piece from say,
the July before until this particular date in
February.

Mr. Gilbert: Mr. Chairman, I think we
should also have the rates of growth through
the piece of the sale of the shares.

The Joint Chairman Mr. Laflamme: Well,
while you are discussing this very important
matter, the bell is ringing through the record-
ing system, and I think we might as well
adjourn since there is another vote in the
house. This meeting is adjourned until nine
o’clock tomorrow morning.

An hon. Member: Make it 9.30, Mr. Chair-
man.

Mr. Cashin: Mr. Chairman, in which room
will we be holding the meeting. Room 209 is
small.

The Joint Chairman Mr. Laflamme: We,
will be meeting in room 307, at 9.30 a.m.

Thursday, March 2, 1967.
® (9.40 a.m.)

The Joint Chairman Mr. Laflamme: Order.
We have a quorum. I think we will resume
our deliberations with the evidence of Mr.
Justice Landreville.

Mr. Fortier: Mr. Chairman, if I may, I
came across a dispatch from the Canadian
Press yesterday; I read it in the Ottawa
Journal. I think, in all fairness to Mr. Justice
Landreville, it should be pointed out that the
statement which I will now read is not in
accordance with the facts that have been put
before the members of the Committee.

It read:

The Ontario Supreme Court judge
faces impeachment as a result of the
findings by Ivan Rand that he was guilty
of dereliction of duty both as a judge and
as a former mayor of Sudbury.

I think members of the committee will
agree that there is no suggestion anywhere in
the Rand Report that Mr. Justice Landreville
was guilty of dereliction of duty as a judge,
and I think the record should show that there
is no such evidence anywhere in the report.

Senator Hnatyshyn: A pretty poor report.

Mr. Fortier: Let us assume that it is a
mistake in draftmanship.
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Senator Hnatyshyn: These things are seri-
ous as far as the public are concerned, and I
am glad that you raised it.

Senator Fournier (de Lanaudiére): I hope
this news agency will have the fairness, the
honesty and the courage to make a proper
correction.

Mr. Bell (Carleton): Mr. Chairman, just on
this point, I would wish that the news media
would stop referring to impeachment proceed-
ings. This, of course, is not impeachment;
impeachment is a technical word whereby a
lower house presents a charge before an up-
per house. We are not engaged in that at all;
we are engaged in procedures which relate to
the British North America Act and have
nothing whatever to do with impeachment.

Senator Fournier (de Lanaudiére): We are
not here to make a show and be sensational
in order to make big news for the public
attention; we are here to render justice; that
is all.

Mr. Landreville: Mr. Chairman, may I, by
way of introduction, just wish to correct also
some impression that may have been gathered
by the members here, but has certainly been
gathered by the press in Toronto, particularly
two newspapers, in which I appeared on the
first night to have alleged that the reason
why I was before you was because I was a
French Canadian; in short, I was being per-
secuted. I have my words here, that I did say,
and I repeat them in French:

(Translation)

Out of the 32 judges of the Supreme Court
in Ontario, these events have befallen the
only judge of your language.

(English)

I did say that, and the next sentence:

The word “ressens” means means “I feel
this deeply”; in short, I am sorry for that
situation, because—but it was translated in
the Toronto Press as “I resent this deeply”
which is an entirely different meaning and
gives the inference—

The Joint Chairman Mr. Laflamme: Mr.
Justice, I understand that it is a correction,
but I thought you have precisely said—why
pick out the fact that you were the only one
with a French name.

Mr. Landreville: Mr. Chairman, allow me
this explanation. In all fairness, it is this; I
am cognizant, as everyone is cognizant, that

e
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judges in a province are appointed from dif-
ferent areas; they are appointed from different
ethnic groups, and that is a long tradition. I
only express my regret; in so far as giving
any tone of racism, I will not say anything
else, but those who have known me all my
life, and particularly in Sudbury, where you
have 28 races, if you have any kind of ra-
cism, in you, you never stand.

May I close on that topic?

The Joint Chairman Mr. Laflamme: Yes, I
do not think we wish to go very far on that
question.

® (9.45 am.)

Mr. Landreville: Thank you, Mr. Chairman.
Yesterday at closing time, if you recall, a
member did question the value of the shares
as of February, 1957. That question was put, I
take it, as well to Mr. Fortier, to inquire into,
as well as to myself. I only have here what I
consider is the best evidence obtainable,
which is that the price of stock in February,
according to Mr. McGraw, was varied by
$2.00, but was at $13.00. There was also a
question, if the stock was unlisted, was there
an actual listing in the newspapers on that
day. I have not made a search in that respect;
I thought Mr. Fortier might have done.

Mr. Fortier: Yes, I did. I think it was Mr.
McCleave who asked the question—he is not
with us yet this morning, Mr. Chairman. I
had it in the back of my mind that there had
been an exhibit file showing the fluctuations
of the unlisted stock of Northern Ontario
from the 1st of January to the 1st of June,
1957. I was wrong; there was no such exhibit.
I reread, yesterday evening, the evidence of
Mr. Dulian who is Mr. McGraw’s accountant.
I also reread Mr. McGraw’s own evidence,
and the only evidence on this point that I
could find, was first of all Mr. Dulian’s evi-
dence at page 307. There was a question from
the Commissioner with reference to this sale
of stock for Mr. Justice Landreville at $10:

The Commissioner: It is rather pecu-
liar, because there are very few sales at
$10.00. There were sales at $11.50, $12.00
and $13.00—

The Witness:
fluctuating.
Mr. McGraw, at page 897, says this:

Q. It starts, “Northern Ontario Gas.”
Can you tell me this?
A. I would say that’s around $10.00.

Q. When we get down into the 10th
January, I see in the memo here a price
25772—2}
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of $14.25. Would that mean you had ac-
tually made sales at this price?
A. Sales at this price, yes.

So it will be seen in January there were
sales at $14.25. In February, the market was
fluctuating between $11.50 and $13. This is
the only evidence that I could find on the
record, with respect to the bid and asked
price of Northern Ontario during those two
months. There is another exhibit which may
be of interest to the members of the Com-
mittee, and it is—

Mr. Landreville:
McGraw.

Mr. Fortier: Yes; it is the one I just quoted
from.

Mr. Landreville: At line 10:
A. The stock was not listed.
Q. What do you mean by ‘“not listed”,
in your language?
A. Well, it isn’t quoted daily on the
Stock Exchange and you would take
what you could get for it.

Mr. Fortier: That is right. And further
down the page is this quote that I read ear-
lier.

On page 897 of Mr.

Q. When we get down into the 10th
January, I see in the memo here a price
of $14.25. Would that mean you had ac-
tually made sales at this price?

A. Sales at this price, yes.

Exhibit No. 147, which was filed before the
Rand Commission, and which is entitled: “An
analysis of the sales of shares, by Mr. W. H.
Chisholm” is actually an analysis of the sales
by Mr. Justice Landreville of his shares in
Northern Ontario. I think members of the
Committee may be interested to note that, as
appears from that exhibit, on February 26,
1400 shares were sold by His Lordship at
$14.50. On March 1, there was again a sale at
$14.50. On March 26, there was a sale at
$17.75; ditto on March 27.

Mr. Bell (Carleton): How many shares were
sold?

Mr. Fortier: I do not want to burden the
Committee. I could read the two pages, but it
is here for the examination of the members, if
they so wish.

Mr. Tolmie: Mr. Chairman, I would like to
clear up one point. Does Mr. Justice Lan-
dreville’s name appear at any time on the
share register of NONG?
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Mr. Fortier: If the question is asked of me,
I would say an unqualified no.

Mr. Landreville: I would agree with Mr.
Fortier. What happened is NONG sold 14,000
shares to Continental Investment, for whlch
they were to receive $35,000, and did in fact,
by cheque. Then Continental distributed those
shares to three or four parties, was it four?

Mr. Fortier: I think three.

Mr. Landreville: Four persons, and they
opened up an account—the accounts are
here—in each of these person’s names.

Mr. Tolmie: And that is your explanation
why your name does not appear on NONG
register?

Mr. Landreville: That is my explanation.
And, I have never denied Mr. Farris’ state-
ment, and the evidence is quite conclusive
that Mr. Farris did arrange to sell these
shares to Mr. McGraw, earmarking, so to
speak, those shares for those individuals.

Mr. Tolmie: Thank you.

Mr. Landreville: But there is an account
clearly in my name, shown as an exhibit.

Now, gentlemen, I do propose, after all
these preliminaries to get into the subject
matter, which you have—and the only one
which you have—before you, which is the
Rand Report itself.

I am being advised here I should review
possibly the evidence of Mr. Clark, as to why
an option was given to me. I thought I had
touched on that point yesterday. Do any
members want clarification?

Senator Cook: I had thought about it.
Mr. Landreville: I will just very briefly—

The Joint Chairman Mr. Laflamme: Mr.
Clark is the same one who has signed, with
Mr. Farris, the agreement of July 20?

M. Fortier: Yes, Mr. C. Spencer Clark.

Senator Hnatyshyn: Was he the Executive
Vice-president

Mr. Landreville: He is the Vice President of
NONG Company.
At the bottom of page 113, line 26
Q. This was not—this letter..

And that refers to the letter of July 20, 1956.
—this opportunity to - Mr. ~Landreville
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was not given for the purpose of raising
money for the company, was it?

Mr. Morrow asked:

A. Well, not at the time, because it is
open for a year.

Question on page 114: 3

The only purpose, so far as you know,
was to encourage him as—to get him in-
terested in your company?

A. As a future officer, yes, sir.

Q. Have you any idea of when he was
to take office and act as a future officer
from your recollection of your discussion
with Mr. Farris?

A. No specific date, not—as I ex-
plained previously, we—I think we all
presumed, or it was unspoken that Mr.
Landreville continue as mayor until his
term was up, which I understood at that
time was December, and that should
pretty well coincide with the financial
balance of both Trans-Canada and our-
selves and that, while we are a viable
concern, and we are able to afford expen-
sive executives—I was working for no
salary at the time—then we would con-
summate the arrangements.

Mr. Clark also speaks, if you wish, at page

115, line 18:
Q. Did you either—I suppose you can’t
say from your own knowledge from talk-
ing to him, because you can’t remember
talking to him, but do you know if Mr.
Farris assured you at the time you signed
this that he had a pledge from Mr.
Landreville to work for the company in
the future?

A. Mr. Farris, from time to time, right
around this time, had mentioned the fact
that we were extremely lucky to be able
to look forward to Mr. Landreville as an
executive of the company at some time in
the future after his civic commitments
were over with and I had agreed that this
was a fine thing for the company.

And that about closes that aspect of it.

Mr. Fortier: I think, Mr. Chairman, for the
enlightenment of the Members of the Com-
mittee, if Mr. Justice Landreville is going to
close Mr. Clark’s testimony at this point, their
attention should also be brought to page 57 of
the Rand Report where a portion of Mr.
Clark’s testimony before the Ontario
Securities Commission is reproduced, with re-
spect to this particular letter of July 20. The
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answers and questions are to be found at the
top of page 57. Again, as I say, in relation to
or with reference to this letter of July 20.
This is Mr. Clark’s testimony four years
before his testimony before Commissioner
Rand.

Mr. Landreville: Yes, I will comment on
this.

Mr. Fortier: It is just a full picture—

Mr. Landreville: Yes.
This letter was drafted between Mr.
Farris and Landreville—
The inference being that Farris and I sat
down and drafted this letter. I will testify on
that part and inform you just who drafted the
letter.
Now, dealing with the Rand Report, in the
first page after the official heading, you find
the terms of reference. I take it that it is
within your discretion to interpret the terms
of reference. I am referring to the page where
it starts: “To all to whom these presents shall
come” at the very beginning. Now, I refer to
(a) and (b) of those terms of reference:
—inquire into the dealings of the Honour-
able Mr. Justice Léo A. Landreville with
Northern Ontario Natural Gas—

I will leave the rest.

(b) advise whether, in the opinion of
Our Commissioner, anything done by Mr.
Justice Landreville in the course of such
dealings constituted misbehaviour in his
official capacity as a judge—

—or whether the Honourable Mr. Jus-
tice Landreville has by such dealings
proved himself unfit—

For the Record I must note that I have cut
out some words.

The Joint Chairman Mr. Laflamme: Do you
really think, Mr. Justice Landreville, that we
have to go into those details and decide
whether Justice Rand has gone beyond his
term of reference or not or decide on our
terms of reference.

Mr. Landreville: Well, it is a question of
interpretation of what were the terms of ref-
erence. If you wish the benefit of my view, I
understand that this is not a trial, but a
report is going to emanate from this, and in
that report, Mr. Chairman, you will be inter-
preting your duties in line with those terms
of reference.
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® (10 am.)

The Joint Chairman Mr. Laflamme: Yes,
but I really felt that in line with the sugges-
tion that I made to you yesterday, you would
elaborate on the facts instead of dealing with
legal issues. I have advised you that it is my
feeling as Joint Chairman of the Committee
that most of the members at least are highly
interested in being enlightened on some of the
relevant facts concerning yourself but not on
a precise discussion of the legal issues.

Mr. Landreville: Mr.
make it quite clear—

Chairman, let me

Senator Hnatyshyn: Mr. Chairman, I think
he has to deal with the Rand Report; that is
the way I see it. Mr. Justice Landreville is a
witness in the first place; that is true, but I
think he should present his viewpoint from a
legal point as he sees it for our benefit and
consideration as well. Let us suppose—I am
not saying that is the result—that the report
goes beyond the jurisdiction or the reference
that was referred to the Commissioner, I
would be interested in Mr. Justice Landre-
ville’s opinion on that matter. )

The Joint Chairman Mr. Laflamme: This is
your suggestion, but as Joint Chairman I
must say, even though we all have great re-
spect for the knowledge of our Ilearned
witness, I do not think it is opportune for
witnesses before house committees to direct
our deliberations. I think it is up to the mem-
bers to decide what is or is not relevant. Your
suggestion might be a good one, if it is the
wish of the members of the Committee that
we listen to Mr. Justice Landreville on his
views of the legal aspects of the terms of
reference; whether Justice Rand went beyond
them or not. It is up to the members to
decide.

Senator Macdonald (Cape Breton): Mr.
Chairman, I think Judge Landreville, as the
man most directly concerned, and as this is of
great importance to him—it is obvious he has
given a lot of thought to the preparation of
his presentation—should be allowed to pre-
sent it as he sees fit.

The Joint Chairman Mr. Laflamme:
agreed?

Is it

Some hon. Members: Agreed.

The Joint Chairman Mr. Laflamme: Carry
on.

Mr. Landreville: Let me assure you
that I do not wish to abuse your time,
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but this, as I have pointed out, is of
relevance in analysing the entire report.
I take, Mr. Chairman, the official documents
from the House as to the existence of this
Committee being created as an extension in
every part of Parliament. On the basis of the
resolution sent to you—if you read those
words—it has already been ruled that in view
of the facts, considerations and conclusions
contained in the report of the honourable
Ivan C. Rand, in short, the entire report is
referred to you. I have been told—subject to
correction unless I have misunderstood—that
all of this report is before you and you can-
not—it is not within your jurisdiction to
delete parts, and say, we are just going to
return a part of the report or disregard it. To
me, this document represents the document of
my life. Whatever is said in there is relevant
to me, and I do plead on the simple basis of
natural justice that I be allowed to report.
Am I making my point clear, Mr. Chairman?

Mr. Bell (Carleton): No one is denying that
at all. I would only venture to suggest that
Mr. Justice Landreville, who knows the rules
of evidence very well indeed, should accept
for himself the inhibitions which he would
impose if he himself were presiding in the
court room.

Mr. Landreville: I am grateful to you, sir.
In that vein, Mr. Chairman, it has been all
very well to say that the description of my
character is irrelevantly entered as obiter dic-
ta by Mr. Rand, at page 69 and sequence, but
I must, and I cannot let until my dying day
that description stand over my head. I am not
going to burden you with many witnesses in
that respect. I have, Mr. Chairman, subject to
your allowing me so to introduce them, a
very, very brief witness who is not available
next week. I would like to—my counsel will
examine him and question him very briefly
and I would like to be allowed the permission
to intersperse that before I go to the Rand
report, Dr. John W. Fisher.

The Joint Chairman Mr. Laflamme: Who is
he, and on what grounds is he going to testi-
fy? I am sorry, but I think it has been clearly
stated in the meetings we had before with
you, Mr. Justice Landreville, that we have to
abide by article 69, paragraph 1, that no one
is allowed—I am just saying that not because
we will not or have decided not to listen to
your witness, but I really think it is up to the
members to decide if they will hear witnesses.
They have to know on what grounds he will
testify. It is a question—
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Mr. Tolmie: Did I wunderstand Justice
Landreville to state that he does not want to
proceed until this other witness is available?

An hon. Member: He is here.
Mr. Tolmie: Oh, he is here now, is he.

Mr. Landreville: He will not be available at
a later date.

Mr. Bell (Carleton): What is the nature of
his testimony?

Mr. Landreville: I want, I expect—

Mr. Bell (Carleton):
truly—

You do not know,

Mr. Landreville: I expect this witness to
contradict the affirmations made by the
Commissioner with respect to my propensities
in life towards secrecy, clandestine agree-
ments, integrity and general character. This
witness, Mr. Chairman, has known me for 33
years.

The Joint Chairman Mr. Laflamme: Well, if
we qualify this witness, this is precisely a
character witness, is he not?

Mr. Landreville: I—

The Joint Chairman Mr, Laflamme: Is this
witness going to accuse, contradict any of the
relevant facts stated as evidence before Mr.
Justice Rand?

Mr. Landreville: Mr. Chairman, the answer
is no. He does not know the actual dealings,
to use the terms of reference. I proceeded into
this inquiry believing that we were going to
adduce evidence as to dealings. It turns up
that this document—and it is very relevant. If
you do not wish to hear him, Mr. Chairman,
in this Committee, I will definitely obey.

The Joint Chairman Mr. Laflamme: I did
not say that I do not wish to—

Mr. Tolmie: Mr. Chairman, I think this is a
case where this witness should be heard, but I
also think the Committee should be advised if
there are any more witnesses so that we
know where we are going in our line of
procedure. My opinion now is that this
witness should be heard so that later on no
aspersions can be cast that we have not given
Mr. Justice Landreville a full and just hear-
ing. I do think, out of deference to the
Committee, that this should be done in a
regular manner, so that we know of the wit-
nesses we may expect.
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Mr. Landreville: I am willing to abide by
this suggestion, Mr. Chairman. Again, I am
sort of groping in the dark, not exactly know-
ing what will satisfy the Committee on what
points. I am willing to give you an outline of
the intended witnesses, that is true.

Mr. Gilbert: Did Mr. Justice Landreville
call character witnesses at the Rand hearing?

Mr. Landreville: Not at all. That is why—

The Joint Chairman Mr. Laflamme: The
problem is this, Mr. Justice Landreville. I
think it is the first time we have had the
steering committee in the general meeting. I
appreciate what you have said, that this
witness you want to introduce to us is a
character witness and he will testify, I am
sure, in your favour, saying you are not so
and so; but what will happen to us, and as a
judge what could you do, if tomorrow some
other witnesses wanted to testify against you?

Mr. Landreville: It is the privilege of this
Committee to call them. Let me say this.
Some gentleman yesterday commented that
this is a semi-judicial document and that the
Commissioner should not be attacked. I say, if
it is a semi-judicial document, then it must
have all the qualities of judicial documents. I
reaffirm the fact that during the inquiry no
cross-examination was directed towards my
character and I did not introduce one witness.
Now, the last item is, as my fellow Canadians
I plead to you that for the rest of my life this
document will stand. It has been distributed
into the hands of all the judges, widely
spread by the Queen’s Printer and I have no
chance to show some of its faults.

The Joint Chairman Mr. Laflamme: We
had a steering committee meeting precisely on
that subject, and I will ask counsel, Mr. For-
tier, to advise us of the consequences of the
path we would follow if we were to accept
character witnesses.

Mr. Fortier: Mr. Chairman, I will be brief,
Standing Order 69(1) has been drawn to your
attention. It says that no witness may be
heard by a Committee until the purport of his
evidence has been communicated to the
Committee and it has decided that his evi-
dence would be material and relevant. Sec-
ondly, if you will refer to Dr. Ollivier’s
memo, of which I believe Mr. Justice Lan-
dreville has a copy, on page 14, where he
discusses the Barrington case in England, you
will see at the bottom the following.
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An hon. Member: Page 18 of the official
proceedings.

Mr. Fortier: Page 18 of the official pro-
ceedings. You will see and I quote:
Barrington wanted to call witnesses to
his g