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LIST OF APPENDICES, 1917.

—Report of the Select Standing Committee on Agriculture and Colonization :

The evidence given by Mr. J. II. Grisdale, on “Farm Management of
Dominion Experimental Farms,” and on the “ Feeding and Raising of
Stock,” dated June 4,°1917, recommended printed for distribution. Not con-
curred in. See Votes and Proceedings, page 514, First Report of the Joint
Committee on Printing. Not printed. :

No. 2—Report of the Special Committee, to whom was referred Bill No. 13, An

Act to consolidate and amend the Railway Act, dated June 6, 1917,
recommending that the minutes and evidence be referred to the Printing
Committee with a view to having the whole printed in blue-book form and
as an appendiz to the Journals of the House. Concurred in. Printed.

. 3.—%¥vidence submitted in Sixth Report of the Select Standing Committee on

Miscellaneous Private Bills e Kennedy Divorce Bill. Not printed.

. 4—Report of the Special Committee appointed to inquire into the reception,

treatment, care, etc., of the wounded, disabled and convalescent returned
soldiers of the. Canadian Expeditionary Forces, recommending that the Pre-
liminary and this Report and the Minutes of Proceedings and Evidence sub-
mitted herewith, be printed for distribution, and as an Appendiz to the
Jowrnals of the House. Resolution for comcurrence not presented to the
House. Report of Printing Committee relating to the recommendation of
the Special Committee re Appendiz No. ) not concurred in. Not printed.
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ORDER OF REFERENCE.

House or CoMMONS,
Orrawa, February 7, 1917.

Resolved,—That Bill No. 13, An Act to consolidate and amend the Railway Act,
be referred to a Special Committee composed of Sir Ierbert Ames and Messieurs:
Armstrong (Lambton), Bennett (Calgary), Blain, Cochrane, Carvell, -Crothers, Crom-
well, Donaldson, Fowler, Graham, Green, Lapointe, Lemieux, Macdonell, Maclean
(York), McCurdy, Meighen, Murphy, Nesbitt, Oliver, Pugsley, Rainville, Reid,
Sinelair and Turriff.

Attest.

THOS. B. FLINT,
Clerk: of the House.

Turspay, April 24, 1917.

Ordered,—That the Resolution adopted by the House on the 7th February, 1917,
referring Bill No. 13, An Act to consolidate and amend the Railway Act, to a Special
Committee (of twenty-six) members, be amended by adding thereto:

1. That Rule 11 be suspended in connection therewith ;

2. That the quorum of the said Committee do consist of nine members;

3. That the said Committee be empowered to send for persons, papers and
records, and to report from time to time, and to have leave to sit while the House is
in session, and also be authorized to have their proceedings and such evidence as
may be taken, printed from day to day for the use of the Committee, and that Rule
74 be suspended in reference thereto; and

4. That the name “ (Kamouraska)” be inserted immediately after the name
“ Lapointe.” :

Attest. :

. THOS. B. FLINT,
Clerk of the House.

‘WEebDNESDAY, April 25, 1917.

Ordered,—That the names of Messieurs Hartt, Weichel and Bradbury be sub-
stituted for those of Messieurs Crothers, Fowler and Sir Herbert Ames, on the Special
Committee to whom was referred Bill No. 13, An Act to consolidate and amend the
Railway Act; and also that the name of Mr. Macdonald be added to the said Com-
mittee.

Attest.

THOS. B. FLINT,
Olerk of the House.
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REPORTS.

FIRST REPORT.

House or CoMMONS,
ComuMrrree Room No. 301,
TuespAy, April 24, 1917.

The Special Committee to whom was referred Bill No. 13, An Act to consolidate
and amend the Railway Act, beg leave to present the following as their First Report.

Your Committee have agreed to recommend that the Resolution adopted by the
House on the 7th February, 1917, referring Bill No. 18, An Act to consolidate and
amend the Railway Act, to a Special Committee (of twenty-six members), be amended
by adding thereto:

1. That Rule 11 be suspended in connection therewith;

2. That the quorum of the said Committee do consist of nine members;

3. That the said Committee be empowered to send for persoms, papers and
records, and to report from time to time, and to have leave to sit while the House
is in session, and also be authorized to have their proceedings and such evidence as
may be taken, printed from day to day for the use of the Committee, and that Rule
74 be suspended in reference thereto; and

4, That the name “ (Kamouraska)” be inserted immediately after the name
* Lapointe.” :

All which is respectfully submitted.

J. E. ARMSTRONG,
Chazrman.

SECOND REPORT.

House or ComMMONE,
Comyirtee Room No. 301,
WEDNESDAY, June 6, 1917.

The Special Committee to whom was referred Bill No. 13, An Act to consolidate
and amend the Railway Act, beg leave to present the following as their Second Report.

Your Committee have had under consideration Bill No. 13, An Act to consolidate
and amend the Railway Act, and have agreed to report -the same with amendments.

Your Committee also submit herewith their minutes of proceedings and evidence,
and recommend that the same be referred to the Printing Committee with a view to
having the whole printed in blue-book form and as an appendix to the Journals of
the House.

All which is respectfully submitted.

J. E. ARMSTRONG,
Chairman.



.

7 GEORGE V APPENDIX No. 2

SALIENT SUBJECTS OF DISCUSSION.

Representations from the—

British Empire Trust Company. .

Canadian Lumbermen’s Association. .

City of Toronto.

Mutual Fire Underwr:ters

Montreal Board of Trade. .

National Trust Company. .

Toronto Board of Trade.

Toronto Niagara Power Comuany

Union of Municipalities. .
Fences, gates and cattle-guards. .
Government Railways under the Act..
Interchangeable tickets.. ..
Semi-monthly wages.. .. ..
Stock and bond issues. e SR
Telephone (long dlstance etc) PRI O et i S B
U.S.A. Act re Shipping Board. .
Water-borne traffic.

Amendments suggested by Rallway Brotherhoods (\Imutes of Proceeduwa)..

= suggested by Hon. Mr. Lemieux (Minutes of Proceedings)..

1 suggested by Toronto Board of Trade (Minutes of Proceedings)..

i suggested by City of Toronto (Minutes of Proceedings)..

Memoranda submitted by Railway Brotherhoods (Minutes of Proceedings)..

[
o

EPITOME OF SUBJECT-MATTER OF SECTIONS DEBATED.

Interpretation, ss. 2-4.

Application of Act, ss. 5-8.

Board of Commissioners, ss. 9-71.

Railway Companies, ss. 72-160.
Powers-construction of railways, ss. 161-166.
Location of line, ss. 167-188.

The taking and using of lands, ss. 189-214.
Expropriation proceedings, ss. 215-243.
Matters incidental to construction, ss. 244-275. /
Opening railway for traffic, ss. 276-279.
Safety and care of roadway, ss. 278-286.
Accidents, ss. 285-286.

Operation and equipment, ss. 287-311.
Traffic, tolls and tariffs, ss. 312-359.

* Express business, ss. 360-366.

'relegraph, telephones, power and electricity, ss. 367-379.
S'tatistics and returns, ss. 380, 385.

Actions for damages, ss. 386-392.

Off'ences, penalties, etc., ss. 393-448.
Raijway constables, ss. 449-455.
Mistellaneous, ss. 456-4610.

; vii

A. 1917

PAGE.

456

, 203, 431
284, 454
216, 584
317

454

189

454, 499
283, 502
233

203, 563
556
160, 541
109

256, 479
388

310, 579
3-9, 26-27
14
14-17
21-22
17-20

o,



7 GEORGE V : APPENDIX No. 2

D O W oo

oo

9-71
72
74
8
85
90
92

105
107
111
118
120
129
132
138
140
144
145
146
147
148
149
152
155
158
161
162
168
169
171
180
186
187
190
200
211
212
214
216
219
220
222
224
229
230
233
237

SECTIONS DEBATED.

Interpretation.. .. - Y & SR RN St
Construing with Specxal Acts e Stk e g o
Special Act referring to corresponding provislons SRR

Application of Act.. .. .. . = &

Railways controlled by Dominlon oompaniea P e e .o
Provincial railways connecting with or crossing Dominion rallways

Board of ComMIBMIONEIR. v/ & /h: a6 oo/ aioi e o a s e s aisime e o nis Vigier e s

Incorporation of railway companies.. s imiy
Provisional directors.. .. .. «¢ oo ¢o s 04 c00e o

Increase of capital stock.. .. .. .. .. 7. PRI R K s

Transmission of stock otherwise than by traxuster PR

Certificate of treasurer to constitute title.. .. S
Shareholders may aAVANCe.. .. e st oo o0 o0 ss 20 a0 2o o
Prosident and QITOOYOTB. i os issiios v asiaie o8 1em et eiiiue loeiesliy sk
Disability of officers, etC.. .. .. v «v co we te te teiee e b e
Hlection'of president, etC.. «. v ool ve wo e sa en ae a
Vice-presidents, powers of.. .. e e nr S B R e e B Lot
Accounts, date of annual Teports.. .. .. .. . c4 te de es ee e e
No bividend out of capital.. .. .. ¢¢ 2o co v0 00 a0 20 2o on o0 oo
Bonds, mortgages, etc.. .. .. R R S N A AT GO
Other filing, deposit or registra.tion unnecessa.ry Y BT A
Ranking of securities.. .. .. .. o0 o0 ..

Transfer by delivery, etc.

No bill payable to bearer e gty Y

Regulations of stock and bond issues g

Deposit of contract, etc.. .. . PN (LAY ot

Company not to purchase rallway stock

Disposing of subsidy lands.

Agreement for sale. s

Directors may make traffic agreements

Application to exchequer court.. .. .. . L

Sale of subsidized railways not kept in repairs

Limitation of time for construction.

Location of line, approval of Board

Easements, etc. 33

Sanction of Boa.rd re land RS S S A LR

Unauthorized charges prohlbited. A o S

Industrial spurs.. .. ..

Taking crown lands.

Lands taken without consent
Premature contracts.

Rental when parties ca.nnot sell
Company may grant easements.
Notice of expropriation.. v
Abandonment of expropriation notxce
If sum offered Not AcCePted. . cv oo s os oo w4 We e oo fiean we we ee ae
Increased value of remaining lands..
Cost of arbitration.

Arbitrator to proceed speedﬂy

Death of arbitrator.. .. .. .v ..
Appeal from award

‘Sompensation in place of land

A. 1917

Page.

3-17,

20, 563,
23,

33, 38,

64,

81,

86,
89,

521,

Y R oy . 92, 565,
Useofspurfora,notherindustry AR R G S e B LR R e e S S

1086,
107,

. 125, 170,

132,
133,

136,

562

19

600

518

565

211

86
535
88
131
97
531
91
596

102
103
106
106
134
171
567
568
172
135
135
171
567
136



245
251
252
256
259
263
267
271
283
284
2817
289

SPECIAL OCOMMITTEE ON RAILWAY ACT

Respecting wages.
Headway over cars.

Passage-way for pubhc on bndges. .

Highway crossings.

Preventing obstruct:on of view

Safety of public at rail level.

Application of sections 257 to 200050 4
,Dminage, ele. L i

Fire protection. .

Packing in frogs, etc.
Accidents, notice to Board of.
Speeding of trains..

29'0a Semi-monthly pay.

291

294 By-laws approved by Governor in Counc1l

300
302

By-laws, etc. of companies

Delay allowed for compliance. .
Equipment of locomotive engines. .

302b Locomotive inspection. .

305

Condition of passenger cars..

309-420 Precautions at highways..

311
313
316

Trains moving reversely. .
Traffic and tariffs.. ..
Pooling. .

323-331 Special frelg‘ht tarlff

332
333
335
345
353
357
358
360
372
373
375
385
386
387
388
391
393
394
402
407
414
442
449
456

Competitive tariffs.
Passenger tariffs.

Seizure and sale of goods subject 'to tolIs

Commutation tickets.
Passengers refusing to pay fare
Refund of tolls.

Water-borne trafﬁc under Boards control

Express tolls and tariffs. .
Public wires crossing railways. .

Wires on highway and public places. .

Telephones, long distance, etc..

Damages for beach of duty under Act.. ..

Fences, gates and cattle-guards. .
Fires from locomotives.

Failure to properly equip trains
Limitation and defences. .
Offences, penalties, etc.

Stock and bond issues.

Structures not in conformity w1th Act Hh
‘Safety and care of roadway-leaving gates open. .

Operation, etc. ¢
Railway constables fa.lling in duty

Appointment of railway constables..

Sunday observance. .

7 GEORGE V, A. 1917

PAGce

145,

S kol b
. 176, 177,

162,
166,
182,

182,

. 182, 404,

184,
193,

. 189, 224,

191,
204,

.. 229, 570,
. 230, 577,

231,

232, 310,

245,

. 454, 491,

464, 479,

249, 584,

252,
438,

.. 442, 445,
. 444, 446,

139
139
284
536

140

173
143
143
174
175
536
411
541
181
237
182
569
423
570
570
187
551
226
431
228
228
558
gt
578
579
579
505
559
505
515
248
239
600
250
560
440
441
441
244
167
590
591
591



7 GEORGE V APPENDIX No. 2 : A. 1917

PERSONS HEARD.
PAGE.

Best, W. 1.—23, 48, 147, 154, 165, 178, 180, 181, 182, 184, 186, 187, 252, 415, 425, 439, 446,
537, 539, 549, 570.

Anglin, A.,, K.C.—454, 456.

Armstrong, J. E., M.P.—350.

Biggar, W. H,, K.C.—110, 114, 124,

Bigger, Brig.-Gen.—54, 223.

Bowker, C. G.—412, 417.

Chisholm, V. G.—218.

Chrysler, F. H., K.C.—8, 20, 21, 30, 43, 49, 51, 54, 65, 57, 61, 62, 64, 66, 70, 73, 78, 81, 83,
88, 91, 94, 99, 102, 106, 116, 132, 133, 134, 137, 139, 140, 146, 148,
165, 167, 172, 176, 177, 181, 182, 190, 192, 195, 208, 210, 244, 250,
404, 412, 417, 515, 517, 518, 521, 522, 527, 530, 531, 535, 541, 543,
547, 551, 560, 578. ~

Blair, Mr., (Railway Board)—38, 51, 57, 93, 143, 166, 174, 175, 208, 246, 423, 429, 435, 437.

Drayton, Sir Henry.—119. :

Dagger, F.—258.

Dalzell, J. B.—306.

Dorey, W.—178.

Dunn, W. R.—348.

Fleming, Mr.—301.

Geoffrion, A., K.C.—267, 281, 468, 472.

Hannigan, Mr.—460.

Harris, Roland.—301, 459.

Hawkins, Frank.—22, 203, 431.

Henders, R. C.—243.

Kilmer, G. H., K.C.—290, 458, 494.

King, Francis, K.C.—318, 356.

Lawrence, Calvin.—27, 46, 138, 139, 140, 147, 151, 156, 167, 175, 177, 178, 182, 185, 187,

194, 220, 241, 254, 413, 419, 429, 445, 449, 540, 545, 562, 565.

Lighthall, W. D., K.C.—95, 139, 292, 307.

Logue, Mr.—430.

Ludwig, Mr., K.C.—466.

Mackay, F. D.—270, 281, 467, 471, 475, 486.

Macfarlane, Mr.—307, 477.

MacKelcan, F. R.—454.

Mayberry, Col.—277.

McCrea, Mr., M.P.—40, 41, 42, 520.

McCarthy, D. L., K.C.—125, 293

McKenzie, Rod.—236. :

McMaster, A. C., K.C.—189, 195, 198, 199, 210, 225, 232.

McMaster, Ross H.—334.

Morris, Mr.,, M.P.—279. )

Morrissey, Mr.—587.

Morrison, Mr.—478.

Peltier, L. L.—139, 145, 149, 159, 175, 177, 179, 186, 231, 250, 253, 414, 443, 445, 450, 528,
539, 548, 578, 591.
Pope, W. W.—293, 460. \

Richardson, Hon. Mr.—339.
Ritchie, Mr., K.C.—585, 589.
Robb, W. D.—404.

Scott, F. S.—280.

Scott, W. L., K.C.—60, 230, 240, 242, 251, 253, 411, 448, 453, 524, 538, 551, 553, 578, 596, 598.
Sise, C. F.—279.

Smith, Mr., M.P.—221, 584.
Tebbutt, J. T.—344.
Thomson; D. E., K.C.—284.
Tilston, W. S.—338.

‘Walsh, J. E.—330.

‘Wolvin, Roy M.—340.
Wright, A. A.—346.

.

XTI






7 GEORGE V. APPENDIX No. 2 A. 1917

MINUTES OF PROCEEDINGS.

House or Commons,
Comyurree Room No. 801,
Tuespay, April 24, 1917.

The Special Committee to whom was referred Bill No. 13, An Act to consolidate
and amend the Railway Act, met at 11 o’clock a.m. Present:—

Messieurs Ames (Sir Herbert), Armstrong (Lambton), Bennett (Calgary), Blain,
Carvell, Cochrane, Cromwell, Donaldson, Graham, Green, Lapointe (Kamouraska),
Lemieux, Macdonell, Meighen, Nesbitt, Oliver, Pugsley, Rainville, Sinclair, and
Turriff.

The Committee being called to order, on motion of Mr. Macdonell.

Mr. Armstrong (Lambton) was chosen chairman of the Commitiee.

The Chairman took the chair, and read the Order of Reference.

On motion of Mr. Cochrane, it was

Ordered, That a report be made to the House recommending that the Resolution
adopted by the House on the Tth February, 1917, referring Bill No. 13, An Act to
consolidate and amend the Railway Act, to a Special Committee (of twenty-six)
members be amended by adding thereto:

1. That Rule 11 be suspended in connection therewith;

2. TFhat the quorum of the said Committee do consist of nine members;

3. That the said Committee be empowered to send for persons, papers and records,
and to report from time to time, and to have leave to sit while the House is in session,
and also be authorized to have their proceedings and such evidence as may be taken,
printed from day to day for the use of the Committee, and that Rule 74 be suspended
in reference thereto; and .

4. That the name “(Kamouraska)” be’ inserted immediately after the name
“Lapointe”.

The Chairman read a memorandum in respect to the procedure of the Committee.

The Committee then proceeded to the consideration of the Bill, section by section.

At one o’clock, the Committee adjourned until to-morrow at 11 o’clock a.m.

House or CoMMONS,
CommiTTEE RooMm,
‘WEDNESDAY, April 25, 1917.

The Special Committee to whom was referred Bill No. 18, An Act to consolidate
and amend the Railway Act, met at 11 o’clock, a.m. i

Present: Messieurs Armstrong (Lambton) in the Chair, Carvell, Cochrane,
Donaldson, Lapointe (Kamouraska), Lemieux, Macdonell, Nesbitt, Pugsley, and
Sinclair.

The Committee resumed consideration of the Bill. \

At one o’clock the Committee adjourned until to-morrow at 11 o’clock a.m.

2—1 A
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Houst or CoMMONS,
CommiTTEE RooMm No. 301,
THURSDAY, 26th April, 1917.

The Special Committee to whom was referred Bill No. 13, an Act to consolidate -
and amend the Railway Act, met at 11 o’clock a.m. Present:

Messieurs Armstrong (Lambton) in the chair, Bennett (Calgary), Blain,
Bradbury, Cochrane, Cromwell, Donaldson, Green, Lapointe (Kamouraska), Lemieux,
Macdonell, Reid, Sinclair, and Weichel.

The Committee resumed consideration of the Bill.

At one o’clock, the Committee adjourned until to-morrow at 11 o’clock a.m.

House or CoMMONS,
Commirree Room, No. 301,
Fripay, April 27, 1917.

The Special Committee to whom was referred Bill No. 13, an Act to consolidate
and amend the Railway Act, met at 11 o’clock a.m.

Present: Messieurs Armstrong (Lambton) in the chair, Bradbury, Carvell,
‘Cochrane, Donaldson, Hartt, Graham, Green, Lemieux, Macdonell, Oliver, Pugsley,
Rainville, Reid, Sinclair, and Weichel.

Committee resumed consideration -of the Bill.

At one o’clock, the committee adjourned until tomorrow at 11 o’clock a.m.

House oF CoMMONS,
Commrrter Room No. 301,
SATURDAY, April 28, 1917.

/
The Special Committee to whom was referred Bill No. 13, An Act to consolidate
and amend the Railway Act, met at 11 o’clock, a.m.

Present: Messieurs Armstrong (Lambton) in the Chair, Bennett (Calgary),
Bradbury, Carvell, Cochrane, Donaldson, Hartt, Green, Lemieux, Macdonald, Pugsley,
Rainville, and Sinclair.

The committee resumed consideration of the Bill.

W. L. Best and C. Lawrence, on behalf of the Brotherhood of Locomotive En-
gineers, etc., submitted certain amendments, and reasons therefor, which are printed
herewith. . )

At 1 o’clock, the committee adjourned until Tuesday next, at 11 o’clock a.m.,,
with the understanding that no controversial sections will be taken up on that day.
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APPENDIX No. 2

SUGGESTED AMENDMENTS PROPOSED ON BEHALF OF THE BROTHERHOOD OF LOCOMOTIVE
ENGINEERS, THE BROTHERHOOD OF LOCOMOTIVE FIREMEN AND ENGINE MEN, THE ORDER
OF RAILWAY CONDUCTORS, THE BROTHERHOOD OF RAILROAD TRAINMEN, BY THE UNDER-
SIGNED DOMINION LEGISLATIVE REPRESENTATIVES, OF THOSE ORGANIZATIONS.

To the Special Committee appointed by the House of Commons to consolidate
Bill No. 18.

GENTLEMEN,—

Section 5 (page 6): Amend by striking out the second and third lines the words
*“other than Government railways ”.

We respectfully submit that, if consistent, the Railway Act and its provisions
respecting equipment, maintenance and operation as well as orders of the Board in this
respect should, in the interests of safety, apply to lines of railway operated by the
Canadian Governmenp as it applies to company operated railways.

Section 6 (page 7): It is important that this section remain as at present, for the
reason thaf its requirements will make for uniformity in the equipment, maintenance
and operation of locomotives and cars, as well as in operating rules, thus insuring
greater safety on all lines of railway which may be considered as work for the general
advantage of Canada. Uniformity in equipment or in operation is regarded as an
essential to safety in railway operation.

Section 41 (page 18): Amend by adding to the end of the section the following :

“But where such regulation, order or decision, requires any work, act,
matter or thing to be done, for the safety of the public or employees of the
railway, no extension shall be granted without a hearing on notice.”

We submit that where the safety of human life or limb is likely to be involved that
orders or regulations issued should not be interfered with, or the time in which they
are to be made effective extended without notice and hearing being first given.

Section 284 (page 110): Paragraph 5 of this section should be struck out, as we
submit that with the modern equipment generally in use on Canadian railways, there
is no necessity of taking the filling or the packing out of frogs or guard rails in the
winter time. We are of the opinion that the average railroad company does not now
resort to this practice. A brakeman or yardman or other railroad employee is just
as liable to get his foot caught in a frog or between a guard rail and the main track
rail with the packing out between December and April as during any other part of
the year. The paragraph is obsolete, we think.

Section 287 (page 111): Amend by adding at the end of subsection 1 the follow-
ing proviso:— 2 .

“Provided that the conductor or an officer of the company making a
report to the company of the occurrence of an accident attended with personal
injury to any person using the railway or to any employee of the company
shall also forward to the Board duplicate copy of such report and shall,
immediately send by telegraph or telephone to the Board notice of the™ceident.”

We believe this proviso is necessary in order that first-hand information respect-
ing the occurrence of accidents upon the railway involving injury or death should
be immediately communicated to the Board, and thus enable the Board to deputize
one of its representatives to be at the place where the accident occurred, if possible,
before evidences of the cause of the accident can be removed, and thus insure the
most adequate investigation being made into the causes of such accidents. '

214
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Section 289 (page 115), paragraph (3): Certain of the railroad employees object
to the inclusion of this language in the Act, and we would respectfully submit that
paragraph (j) of section 289 may be found entirely unacceptable to the railway
employees, and it is hoped that if the paragraph becomes effective that its adoption
shall be regarded as without prejudice to any future contentions made by all or any
of the railroad organizations.

Section 292 (page 114): We suggest this section be struck out, as we believe
that no good reason can be furnished to justify the giving of a railway company the
authority to enact common law, section 414, makes ample provision for the imposing
of a penalty for the violation of rules or regulations of the company.

Section 294 (page 114): Amend by striking out of the third and fourth lines
the words “ or impose a penalty.”

We submit, as above intimated, that railway companies should not be given
authority to impose a penalty on employees for the violation of any by-law, rule or
regulation, and if such by-laws were made by them, they should also be submitted to
the Governor in Council for approval.

Section 800 (page 116): Amend by adding to the end of this section the follow-
ing proviso:—

“ Provided, however, that no such change shall be made or allowed with-
out due notice and hearing before the Board.”

We submit that, in the interests of the employees, it is undesirable that an order
or regulation should be made respecting equipment, maintenance or operation, with-
out due notice and hearing first being given to the representatives of those interested.

Section 302 (page 117): Immediately following section 302, insert new section
302a, as follows:—

“ Every locomotive engine shall be equipped and maintained with an ash-
pan that can be dumped or emptied without the necessity of any employee going
under such locomotive.”

Although an order of the Boarc has been made, providing for the equipment of
. locomotives with ash-pans, as above suggested, it has been found that numerous
cases of violations of the order- on the part of railway companies have occurred.
Therefore, it seemed desirable, in the interests of safety to the employees, that pro-
vision for this equipment be made a part of the Railway Act.

(Page 117): With a view to adequate and efficient inspection of all locometives
and their appurtenances on raiiways to which the Railway Act applies, we desire to
suggest that a new section be inserted immediately following the above suggested
section 302a, as section 302b, under the following sub-heading: “ Division of Locomo-
tive Inspection.” See Exhibit “ A.”

Section 311 (page 119): Amend by striking out of the fifth and sixth lines the
words “ or of the tender if that is in front.”

We bmit that no good purpose can be served by stationing a person on the back
of the tender, as provided for in this section, when engine is moving reversely over
highway crossing at rail level, for the reason that on the modern locomotive it is
no greater distance from the cab of a locomotive to the rear of the tender than from
the cab of -the locomotive to the front of the engine. The engincer and fireman”in
- the cab of the locomotive can just as readily maintain a timely supervision over the
condition of the track with the engine working reversely so as to see that no persons
or employees are liable to be struck or injured by the train .
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Section 372 (page 145): Amend by adding after both the words “ across” in the
fourth line, the words “ or along.”

We submit that leave of the Board should first be obtained before lines of wires
for the conveyance of light, heat, power or electricity, especially wires of high voltage,
shall be erected, placed or maintained along the railway inside of the right of way.

Section 391 (page 162): Amend by substituting the word “two” for the word
“one” in the fourth and sixth lines of subsection 1 of this section.

The representatives of the employees are strongly of the opinion that the time for
commencing any action for indemnity, for any damages or injuries sustained by
reason of the construction or operation of the railway, should be extended to two years.
In many of the provinces the time within which actions or suits for indemnity for
damages or injuries sustained in the operation of industries other than railways, is
greater than two years. There does not seem to be any consistent reason why the
limitations of this section as to railways should not be at least two years.

Section 422 (pages 173-4-5): Amend paragraph (g) by striking out of the sixth
and seventh lines (page 175) the words “ or of the tender if the tender is in front.”

Our reason for this suggestion is in order to harmonize with our previous sug-
gested amendment to section 811.

Respectfully submitted,
C. LAWRENCE,

Domianion Legislative Representative B. of L. H.

Wu. L. Besr,
Dominion Legislative Representative, B. of L. F. and E.

1. 1. ErumiER,
Deputy President and Dominion Legislative
Representative, Order of Ratlway Conductors.

JaMes MuURrDOCK,
Vice-President and Dominion Legislative
EBepresentative, Brotherhood of Railroad

Trainmen.
EXHIBIT “A.”
DIVISION OF LOCOMOTIVE INSPECTION.
Establishment Section 302b: 1. For the purpose of efficient and adequate equip-
of Branch. . . - 2 :
ment, maintenance and inspection of steam locomotives, tenders and
their appurtenances, there shall be established and maintained a
branch of the board, to be known as the Division of Locomotive
Inspection of the Board of Railway Commissioners for Canada.
Location, 2. The head office of the Division of Locomotive Inspection shall
:{I;ijc; and be located in the city of Ottawa, Ont., and the Minister, with the

approval of the Governor in Council, shall provide such offices, office
staff, furnishings, equipment and stationery as may be required to
give effect to the prcvisions of this section.
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3. Within three months after the passage of this Act, there shall
be appointed by the Minister, subject to approval of the Governor in
Council, a Chief Inspector and two Assistant Chief Inspectors, who
shall have general sapervision over the District’Inspectors, as here
provided for, direct such District Inspectors in the duties herein
imposed upon them, and have general supervision with regard
to seeing that the requirements of this section and the -rules,
regulations and instructions made or given herein and hereunder are
carried out and observed by railway companies subject to this Act.

4. The Chief Inspector and the two Assistant Chief Inspectors
shall be selected with reference to their practical knowledge of the
operation, construction, equipment, and inspection of steam locomo-
tives, tenders and their appurtenances, and to their fitness and ability
to systematize and carry into effect the provisions herein or herein-
after provided for in this Act, or in any order or regulation of the
Board, relating tc the construction, equipment, maintenance,
inspection, and operztion of steam locomotives and tenders and their
appurtenances.

5. Within thirty days after his appointment and qualification, the
Chief Inspector shall divide the territory comprising the several
provinces of Canads into thirty locomotive inspection districts, so
arranged that the services of the inspector appointed for each district
shall be most effective, and so that the work required of each Inspector
shall be substantially the same. :

6. Within thirty days after the dividing of such districts, the
Board shall, subject to the approval of the Minister, appoint thirty
Distriet Inspectors who shall be selected with reference to their prac-
tical knowledge of the contruction, equipment, maintenance, inspec-
tion, and repairs of locomotives, tenders and their appurtenances; one
of the inspectors thus appointed to be assigned, by the Chief Inspector,
to each of the distriets provided for in the last preceding subsection
(or paragraph).

7. In order to obtain the most competent inspectors possible, the
Chief Inspector shall, as soon as practicable after his appointment,
prepare a list of questions to be answered by applicants with respect
to the construction, repair, operation, maintenance, testing and inspec-
tion of steam locomosives, boilers, tenders and all their appurtenances
and their practical experience in such work, which list, being approved
by the Board, shall be used as the examination to be taken by all
applicants for the position of District Inspector.

8. No person finencially interested, either directly or indirectly,
in any patented article required to be used on any steam locomotive
under supervision, or who is intemperate in his habits, shall be
eligible to hold the ofice of Chief Inspector, Assistant Chief Inspector
or District Inspector.

9. The Chief Inspector shall receive a salary of not less than
four thousand five hundred dollars per year; the Assistant Chief
Tnspectors shall each receive a salary of not less than three thousand
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five hundred dollars per year; and the District Inspectors shall each
receive a salary of not less than two thousand five hundred dollars
per year. All such inspectors shall receive, in addition to their
salaries, a reasonable allowance for travelling expenses incurred while
engaged in the performance of their duties, when away from home;
such allowance to be determined by the Board.:

10. Each railway company subject to this Act, shall file its rules Rules and
and instructions for the inspection and testing of steam locomotives, ?ﬁ;‘;‘éﬁ&ns o
boilers, tenders or their appurtenances, with the Chief Inspector, and testing.
within three months after his appointment, and not later than
January 1, 1918, and after due notice, hearing and approval by the
Board, such rules and instructions, with such modifications as the
Board requires with a view to uniformity and greater safety, shall
become obligatory upon such railway company: Provided, however,
that if any railway company subject to this Act shall fail to file its
rules and instructions the Chief Inspector shall prepare rules and
instructions, not inconsistent herewith for the inspection and testing
of steam locomotives, boilers, tenders and their appurtenances, to be
observed by such railway company; which rules and instructions,
being approved by the Board, and a copy thereof being served upon
the President, General Manager or General Superintendent of such
railway company, shall be observed, and a violation thereof, by such
railway company, shall incur a penalty as hereinafter provided:
Provided, also, that such railway company may submit from time to
time any proposed change in its rules and instructions herein pro-
vided for, as it may deem desirable, but no such change shall take
effect or be enforced until the same shall have been filed with and
approved by the Board.

11. It shall be the duty of each inspector to become familiar, as Duties of
far as practicable, with the condition of each locomotive, tender and District Tospecwiss
their appurtenances ordinarily housed or repaired in the district to
which he is assigned; and if any locomotive is ordinarily housed or
repaired in two or more districts, then the Chief Inspector or an
Assistant Chief Inspector shall make such division between In-
spectors as will avoid unnecessary duplication of work. Each In-
spector shall make such personal inspection of the locomotives under
his care from time to time as may be necessary to carry out the
provisions of this ‘Act, and as may be consistent with other duties
herein or hereunder assigned, but he shall not be required to make
such inspections at stated times or at regular intervals. His first
duty shall be to see that railway companies make inspection in accord-
ance with the rules and regulations established and approved by the
Board, and that railway companies repair the defects which such
inspections disclose, before the locomotive or locomotives or appur-
tenances pretaining thereto are again put in service. To this end
each railway company subject to this Act, shall file with the District
Inspector in charge, under the oath of the proper officer or employee,
a duplicate of the report of each inspection required by such rules
and regulations, and shall also file with such Inspector, under the
oath of the proper officer or*employee, a report of the defects dis-
closed by the Inspector. The rules and regulations herein provided
for shall prescribe the time at which such reports shall -be made.
Whenever any District Inspector shall, in the performance of his
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duty find any locomotive, tender or appurtenances pretaining thereto,
not conforming to the requirements of the law or the rules or regula-
tions established and approved as h¥rein before stated, he shall notify
the railway company in writing that the locomotive is not in service-
able condition, and thereafter such locomotive shall not be used
until in serviceable condition: Provided, that a railway company,
when notified by an Inspector in writing, that a locomotive is not in
serviceable condition, because of defects set out and described in
said notice, may within five days after receiving said notice, appeal
to the Chief Inspector by telegraph or by letter to have said locomo-
tive re-examined, and upon receipt of the appeal from the District
Inspectors decision, the Chief Inspector shall assign one of the
Assistant Chief Inspectors or any District Inspector other than the
one from whose decision the appeal is taken to re-examine and
inspect said locomotive within fifteen days from date of notice. If
upon such re-examination the locomotive is found in serviceable
condition, the Chief Inspector shall immediately notify the railway
company in writing, whereupon such locomotive may be put into
service without further delay; but if the re-examination of said
locomotive sustains the decision of the District Inspector, the Chief
Inspector shall at once notify the railway company owning or operat-
ing such locomotive that the appeal from the decision of the District
Inspector is dismissed, and upon the receipt of such notice the rail-
way company may within thirty days appeal to the Board, and upon
such an appeal, and after due notice and hearing said Board shall
have power to revise, modify, or set aside such action of the Chief
Inspector and declare that said locomotive is in serviceable condition
and authorize the same to be operated: Provided further, that pend-
ing either appeal the requirements of the District Inspector shall be
effective.

12. The Chief Inspector shall make an annual report to the
Board, of the work done during the year, and shall make such recom-
mendations for the betterment of the service as he deems desirable.

13. In the case of accident resulting from failure from any cause,
of a locomotive or its appurtenances, resulting in serious injury or
death to one or more persons, information of such accident shall be
immediately communicated by telegraph or telephone by the railway
company owning or operating said locomotive, to the Chief Inspector:
A statement must also be made in writing of the facts of such aceci-
dent, by the railway company owning or operating said locomotive, to
the Chief Inspector within ten days after such accident. As soon as
information has been received concerning such accident by the Chief
Inspector, he shall immediately investigate, or cause to be investigated
by an Assistant Chief Inspector or District Inspector, the cause of
such accident. And where the locomotive is disabled to the extent
that it cannot be run by its own steam, the part or parts affected by
the said accident shall be preserved by said railway .ompany intaet,
so far as possible without hindrance to traffic until after said inspeec-
tion. The Assistant Chief Inspector or the designated Inspector
making the inspection shall examine or cause to be examined
thoroughly the locomotive or part affected, making full and detailed
report of the cause of the accident to the Chief Inspector. The
Board may at any time call upon the Chief Inspector for a report
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of any accident embraced in this section, and upon the receipt of
said report, if it deems it to the public interest, make reports of such
investigations, stating the cause of accident, together with such
recommendation as it deems proper. Such reports shall be made
public in such a manner as the Board deems advisable. Neither said
report nor any report of said investigation, nor any part thereof,
shall be admitted as evidence or use for any purpose in any suit or
action or damages growing out of any matter mentioned in said
report or investigation. -

14. Any railway company violating any of the provisions of thisPenalty for
section, or any rule or regulation made herein or hereunder, or anyl"'égﬁ,té?:mg"w
orders of the Board or of any Inspector, shall be liable to a penalty
of not less than one hundred dollars, for each and every such violation,
to be recovered in a civil suit to be brought on information filed by
the Board with the. Attorney General of the Province wherein such
violation has been committed, with the instructions to take such
proceedings as are necessary to the case. But no such suit shall be
brought after the expiration of one year from the date of such viola-
tion. :

(2.) The Board shall file with the Attorney General of the Prov-
ince wherein any violation, of the said provisions takes place, the
necessary information as soon as the fact of such violation comes to
the knowledge of the said Board.

15. The execution and enforcement of the provisions of this sec-The Boara
tion shall be under the jurisdiction of the Board, and all powers{’;“’;’;iio‘)r‘éi'
heretofore possessed by the said Board by virtue of any Act of Parlia-
ment are hereby extended to the execution and enforcement of the
provisions of this section.

House or CoMMONS,
CoMMITTEE ROOM,
TurspAy, 1st May, 1917.

The Special Committee to whom was referred Bill No. 13, an Act to consolidate
and amend the Railway Act, met at 11 o’clock a.m. Present:

Messieurs Armstrong (Lambton) in the chair, Bennett (Calgary), Bradbury,
Cochrane, Hartt, Graham, Lemieux, Macdonell, Maclean (York), Murphy, Nesbitt,
Pugsley, Sinclair, and Weichel.

The Committee resumed consideration of the Bill.

At one o’clock, the Committee adjourned until to-morrow at 11 o’clock a.m.
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House or CoMMONS,
ComMmiTTEE RooMm,
‘WEeEDNESDAY, 2nd May, 1917.

The Special Committee to whom was referred Bill No. 13, an Act to consolidate
and amend the Railway Act, met at 11 o’clock a.m.

PreseNT: Messieurs Armstrong (Lambton) in the chair, Bennett (Calgary),
Bradbury, Graham, Green, Lemieux, Macdonell, Nesbitt, "Pugsley, Reid and Sinclair.

The committee resumed consideration of the Bill.

Section 168 being reconsidered, subsection 8 thereof was referred to a sub-
committee for redrafting, such sub-committee to consist of Messrs. Bennett (Calgary)
and Graham.

At one o’clock, the committee adjourned until to-morrow at 11 o’clock a.m.

House or CoMMONS,
Comyrrree Room, No. 301,
TrURsDAY, May 3, 1917.

The Special Committee to whom was referred Bill No. 13, an Act to consolidate
and amend the Railway Act, met at 11 o’clock a.m.

Present: Messieurs Armstrong (Lambton) in the chair, Blain, Carvell, Hartt,
Graham, Green, Macdonald, Macdonell, Maclean (York), McCurdy, Nesbitt, Sin-
clair and Weichel.

The Committee resumed consideration of the Bill.

At the request of the Executive Committee of the Union of Canadian Muni-
cipalities, Ordered, that Friday, May 18, be fixed for consideration of the sections of
the bill affecting cities, towns and villages, particularly expropriation of easements
in section 216 et Seq. and Telegraph and Telephone, sections 867-376 and sections
252 and 358, 254 and 256 et Seq.

Ordered, that Thursday, May 10, be fixed for the consideration of the section of
the bill respecting compensation for stock killed or injured on railway tracks.

Section 146, “ Stock and bond issues,” being read, Sir Henry Drayton and others
were heard thereon.

Section 219 being read, Mr. D. L. McCarthy, of the Toronto Niagara Power
Co., was heard thereon, and the following new subsections 8 and 4 were proposed to
be added to the section. (For these new subsections see Minutes of Evidence
herewith.) :

The Committee then adjourned until to-morrow at 11 o’clock a.m.
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House or CoMMONS,
@ - CommrrTee Roow,
- FripAy, May 4, 1917.

The Special Committee to whom was referred Bill No. 13, An Act to consolidate
and amend the Railway Act, met at 11 o’clock a.m.

Present: Messieurs Armstrong (Lambton) in the chair, Blain, Donaldson, Hartt,
Graham, Green, Lapointe (Kamouraska), Lemieux, Macdonald, Macdonell, Sinclair,
and Weichel.

The Committee resumed consideration of the Bill.

Ordered that Wednesday, May 16, 1917, be fixed for the consideration of the tele-
rhone sections of the Bill and that the parties interested therein be mnotified
accordingly.

Ordered that Tuesday next, Sth instant, be fixed for the consideration of
sections 252, 254, 256, 309, etc., and that Mr. W. D. Lighthall, on behalf of the union
of municipalities, be notified accordingly.

Ordered that Tuesday next, 8th instant, be also fixed for the hearing of Mr.
Peltier, Mr. Best and Mr. Lawrence on the sections affecting the Brotherhoods of
Tocomotive Engineers, Firemen and Enginemen, Order of Railroad Conductors and
Railway Trainmen.

At one o’clock the Committee adjourned until Tuesday next, 8th instant, at 11
o’clock a.m.

House orF CoMMONS,
CommiTTeE RooMm,
Tuespay, 8th May, 1917.

The Special Committee to whom was referred Bill No. 13, an Act to consolidate
and amend the Railway Act, met at 11 o’clock a.m.

Present: Messieurs Armstrong (Lambton) in the chair, Donaldson, Hartt, Green,
Lapointe (Kamouraska), Lemieux, Macdonell, Maclean (York), Murphy, Nesbitt,
Reid, Sinclair and Weichel.

A telegram from R. McKenzie stating that the delegation from the Canadian

Council of Agriculture cannot reach Ottawa before the fifteenth instant owing to
other meetings connected with the grain trade, being read, it was

Resolved, that Tuesday, May 15, instead of Thursday, May 10, be fixed for the
consideration of the sections of the Bill dealing with the cattle killed or injured on
railway tracks, ete.

Ordered, that Thursday, May 10, be fixed for the hearing of Frank Hawkins,
Secretary Canadian Lumbermen’s Association, and others, on section 823 of the Bill.

Ordered, that Friday, May 11, be fixed for the hearing of a delegation from the
Mutual Fire Underwriters’ Association of Ontario.

The Committee then resumed the consideration of the Bill.

Messrs. Best, Lawrence and Peltier, representing the various brotherhoods of
railway employees, were heard on several sections of the Bill.

At one o’clock, the Committee adjourned until to-morrow at 11 o’clock a.m.
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» Ortawa, May 8, 1917.
The Secretary.

Special Committee of House of Commons on Bill No. 18.
“An Act to Consolidate and Amend the Railway Act.”
Dear Sir,—Please make the following corrections appearing in Exhibit “A,” com-
mencing at page 72 of Proceedings of the Special Committee, No. 5, April 28 :—
In clause 10, page 78, the word, “ consistent” in the 11th line should read
“ inconsistent.”

In clause 13, in second line appearing at top of page 75, the second word
“railway ” should read “locomotive.”

In clause 13, in second last line thereof, page 75, the word “going’” should
read “growing.”

Respectfully submitted,

WM. L. BEST, p
Legislative Representative,
Brotherhood of Locomotive Firemen and Enginemen.

On behalf of the repreéentatives of the railway employees.

House or CoMMONS,
ComMiTTEE RooM,
‘WEeDNESDAY, 9th May, 1917.

The Special Committee to whom was referred Bill No. 13, an Act to consolidate
and amend the Railway Act, met at 11 o’clock a.m.

Present: Messieurs Armstrong (Lambton) in the chair, Bennett (Calgary),
Blain, Bradbury, Hartt, Graham, Green, Lapointe (Kamouraska), Lemieux, Rain-
ville, Sinclair and Weichel.

The Committee resumed consideration of the Bill.
At one o’clock, the Committee adjourned until to-morrow at 11 o’clock a.m.

House or ComMONs,
ComMmirTEE Room,
THURSDAY, May 10, 1917.

The Special Committee to whom was referred Bill No. 13, an Act to consolidate
and amend ‘the Railway Act, met at 11 o’clock a.m.

Present: Messieurs Armstrong (Lambton) in the chair, Blain, Carvell, Hartt,
Graham, Lapointe (Kamouraska), Lemieux, Macdonald, Macdonell, Maclean (York),
Nesbitt, Rainville, Sinclair, and Weichel.

The Committee resumed consideration of the Bill.

Mr. A. C. McMaster, Solicitor of the Toronto Board of Trade, and Mr. Frank
Hawkins, Secretary of the Canadian Lumbermen’s Association were heard on various
sections of the Bill.

At one o’clock the Committee adjourned until to-morrow at 11 o’clock a.m.
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Housk or ComMoNs,
Commrirtee Roow,
Frmay, May 11, 1917.

The Special Committee to whom was referred Bill No. 13, An Act to consolidate
and amend the Railway Act, met at 11 o’clock a.m.

Present: Messieurs Armstrong (Lambton) in the chair, Blain, Hartt, Green,
Lapointe (Kamouraska), Lemieux, Macdonald, Macdonell, Murphy, Nesbitt, Sinclair
and Weichel.

The Committee resumed consideration of the Bill.

_ Section 387.—Fires from locomotives” being read, representatives from the
Mutual Fire Underwriters’ Association of Ontario were heard thereon.

Section 313 being further reconsidered, Mr. A. C. McMaster, on behalf of the
Toronto Board of Trade, was again heard thereon, and also on some other sections.

At one o’clock the Committee adjourned until Tuesday next, 15th instant, at 11
o’clock a.m.

House or CoMMONS,
CoMMITTEE RooM,
Tuespay, 15th May, 1917.

The Special Committee to whom was referred Bill No. 13, An Act to consolidate
and amend the Railway Act, met at 11 o’clock a.m.

PRrESENT : Messieurs Armstrong (Lambton) in the chair, Blain, Carvell, Cochrane,
Hartt, Greenl, Macdonell, Sinclair, and Weichel.

The Committee resumed consideration of the Bill.

Ordered, That Tuesday next, 22nd instant, be set apart for the consideration of
section 358 of Bill No. 13, dealing with “Traffic by water”.

" Ordered That Wednesday next, 23rd instant, be set apart for the consideration of
section 387, dealing with “Fires from locomotives”.

R. McKenzie, and others, on behalf of the Canadian Council of Agriculture, ‘were
heard on sections of the Bill respecting Fences, Gates and Cattle Guards.

At one o’clock, the Committee adjourned until to-morrow at 11 o’clock a.m.

House or CoMMONS,
CommiTTEE Roowm,
‘WEeDNESDAY, May 16, 1917.

The Special Committee to whom was referred Bill No. 13, An Act to consolidate
and amend the Railway Act, met at 11 o’clock a.m.

Present: Messieurs Armstrong (Lambton) in the chair, Blain, Carvell, Cochrane,
Green, Lapointe (Kamouraska), Macdonald, Macdonell, Maclean (York), McCurdy,
Murphy, Nesbitt, Rainville, Sinclair, Turriff, and Weichel.
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The Committee resumed consideration of the Bill, and proceeded to the consider-
ation of section 375 dealing with telephones, ete.

Mr. F. Dagger, representing the Ontario Provincial Government, Mr. Geoffrion,
the Bell Telephone Co., and Messrs. Mackay, Scott and Mayberry, the Canadian Inde-
pendent Telephone Association, were heard.

Ordered, that further consideration of section 875 be postponed until Tuesday,
29th May, instant.

At one o’clock the Committee adjourned until Friday at 11 o’clock a.m.

Notice of Proposed Amendment.
By Mr. Lemieux: New section 885a to be inserted:

“885a. When a company fails to make delivery at destination of any goods
which it has agreed to transport, and when the inexecution of the contract is
accompanied by an appropriation, on the part of the company, of the goods
shipped, or by any other offence, the damages for which it is liable shall
comprise—in addition to all those mentioned in section 385, and all those which
have been foreseen or might have been foreseen at the time of the making of the
contract, all damages, foreseen or unforeseen, which are of an immediate and
direct consequence of the offence and of the inexecution of the contract”

Memorandum submitted by Toronlo Board of Trade.

J. E. ArmstrONG, Esq., M.P.,
Chairman Special Committee
re Revision of the Railway Act,
House of Commons,
Ottawa.

Drar Sir,—I enclose you herewith memorandum submitted by the Toronto
Board of Trade covering the items that we were discussing before your Com-
mittee last week.

Some of the items in this memorandum, of course, you dealt with as you
proceeded, but some of them are still standing over.

The items that the Board are most concerned about are sections 318, 357 and
and 358. I am sending to Mr. Chrysler a copy of the proposed amendment to

» section 357. You will see it set out at the top of page 4 of the enclosed
Memorandum. {

At the top of page 8, you will see the addition that the Board of Trade
want to get to section 313; as originally proposed by the Board, it was typed on
this memorandum—the words striken out in ink are the words Mr. Strachan
Johnston suggested should be stricken out. I have also quoted in full certain
sections of American Interstate Commerce Act, which were referred to.

Yours truly,
A. C. McMASTER,

Memorandum submitted by the Toronto Board of Trade to the Special Com-
mittee of the House of Commons dealing with Bill 18— An Act to Consolidate and
Amend the Railway Act.”

The Toronto Board of Trade seek to have this Bill amended as follows and for
the reasons set out, in addition to what was verbally said on behalf of the Board of
Trade before the Committee.
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In the interpretation clause, subsection 2 of the Act, subsection 30, the Board
of Trade points out that the provisions in respect to telegraph tolls are not as wide
as those in section 31 in respect to telephone tolls and they suggest that subsection
30 should be made to conform to the phraseology of subsection 31 substituting
“telegraph” for telephone.

Section 42—This is the section providing that in matters of special importance
the Minister of Justice may instruct Counsel to argue the case or any particular
question arising in the application. The section in the third to last line provides
that the Board may direct that the costs of such Counsel shall be paid by any party
to the application. The Toronto Board of Trade submits that this might be a very
onerous thing and that there should be no such power but that in case the Govern-
mnont feels the matter involved is of sufficient public importance to justify the
appointment of special Counsel that the Government should pay the expense.

Section 1,9.—-This is the section dealing with disposition of lands obtained by
way of subsidy. .

The Toronto Board of Trade feel that for the protection of the public sub-
section 2. of this section should be amended by limiting the right there given to
transfer the Company’s interest in such lands to a construction company so that
such right can only be exercised with the sanction of the Board. The Boards of
Trade view on this subject and the reason for theif asking for this amendment
were yesterday fully laid before the Committee by Counsel for the Board.

Section 194, subsections J and &5.—Throughout these sections the Board
submits that the word “new” as qualifying the word “railways” should be stricken
out wherever it appears. What is intended, it is submitted, is not that the section
should only apply to a new railway but that it should apply to every new location
and that this construction is sufficiently protected by the phrase “the proposed
location” which appears in the sections and which shows that mew construction is
what is aimed at.

Sections 202-203 and 222—These are sections dealing with expropriation proceed-
ings. Without suggesting any phraseolgy the Board of Trade for the reasons
submitted by counsel yesterday urge that amendments should be introduced that will
prevent the railway company from tieing up indefinitely any person’s property under
this clause, and suggest that the line of amendment should be that the railway
companies on filing their plan shall become thereby bound to take the property
and shall complete the purchase within a year or within some other reasonable
time to be named in the Statute. :

Section 267—The Board of Trade is strongly of opinion that all Government
railroads should be brought fully under the provisions of the Act.

Sections 309 and 420—These sections were fully discussed before the Committee
by Counsel for the Board yesterday and the Board understands that the intention
of the committee is to amend these sections by making the provisions of any by-laws
introduced by any municipality effective only when approved by the Railway Board
and upon the terms contained in any order so approving.

Section 3183—Section 1—The Toronto Board of Trade feels that there are
services now accorded to the public incidental and customary which are not expressly
covered by any of the provisions of the Statute and therefore the Board asks that
there be added to section 818, sub-section 1, another clause to be styled (e) reading
as follows:

“(e) furnish such other service as may be customary or usual in connection
with the business of a carrier as the Board may from time to time order
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and shall mainfain and continue all such services as are now established
unless discontinued by the Board.”

Section 816—Pooling of Traffic—When this clause was discussed before the
committee yesterday there was some difference of opinion as to what was meant
by “pooling the traffic.” Just what is meant very fully appears in section 5 of the
American Act to regulate Commerce, revised January 1, 1917. This particular clause
dates back to the 24th August, 1912, and will be found in the memorandum on this
Act published by the Interstate Commerce Commission at page 13, reading at that
_page as follows:

“Section' 5—(As amended August 24, 1912). That it shall be unlawful
for any common carrier, subject to the provisions of this Aect, to enter into
any contract, agreement or combination with any other common carrier or
carriers for the pooling of freights of different and competing railroads or
to divide between them the aggregate or net proceeds of the earnings of such
railroads or any portion thereof and in any case of an agreement for the
pooling of freights as aforesaid each day of its continuance shall be deemed
a separate offence.”

The Statute under discussion before the Committee insofar as it prohibits
pooling is qualified by the phrase “without leave of the Board.” The American
Statute is an absolute prohibition and the Board of Trade thinks that the prohi-
bition should be absolute and that the American Statute is right.

Section 357—This is important, particularly to small shippers who have not
the same means through a special traffic man or department of checking up the tolls
charged them as the larger shippers have and therefore it is not proper that they
should be tied down too closely as to when they are to make their claims, and while
it is important that on large claims the Board should have this additional new
power, in fact, very important that they should have it, it is also important that the
small shipper should not have to bring his small claims to the larger centres where
the Board sits in order to have them adjudicated. In the first place, the Board should
not be troubled with small claims if it can be avoided and, in the second place, the
small shipper should not be at this expense. He should be able to recover small
charges in his local court. And the clause should further be amended so that there
be no suggestion or implication that the carrier is justified in waiting for the making
of a claim before refusing excessive charges if they have come to the carrier’s notice.

Therefore the Board of Trade takes the liberty of suggesting that the section
should read as follows:

357. The Board may, where it finds that a toll which has been collected or received
by the company is illegal, order the company to refund the portion of such toll which
is in excess of the legal toll, with interest upon such excess at the rate of five per cent
per annum from the date of collection of such toll; but no such refund shall be ordered
by the Board unless application for adjustment has first been made by the claimant to
the Company, nor unless application is made to the Board within iwo years after the
company has decided to pay the claim. But nothing herein claimed shall be held to
deprive the claimant of his right to recover any such claim in any court of competent
jurisdiction nor relieve the company from the duty of making refund immediately on
its discovery of any improper charge and without awaiting demand.

Note—Two years is suggested. It is the statutory period for bringing an action
for damages in most of the provinces.

Section 358—Traffic by water. Counsel for the Board yesterday put before the
Committee the Board’s objection to the amendment set out in the last five lines of this
section reading as follows:
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And the provisions of this Act in respect of tolls, tariffs and joint tariffs shall,
so far as deemed applicable by the Board, extend and apply to all freight traffic carried
by ANY carrier by water from any port or place in Canada to any other port or place
in Canada. :

In opposing this section the Toronto Board of Trade is fully in accord with the
Montreal Board of Trade which has filed a written objection.

The first part of the section is satisfactory. The Board should have jurisdiction
where a railway company controls the shipping but not otherwise. It was suggested by
some one before the committee yesterday that the American Interstate Commerce Com-
mission had jurisdiction over independent shipping companies or ships. On looking at
the Act to regulate Commerce it is submitted that this is an error, and that the Inter-
state Commerce Commission has no such power. The first section of the Act shows
clearly that the cases referred to throughout the Act do not include independent ship-
ping companies. For instance, in defining the carriers that are to be subject to the
Act this phraseology is used: “and to any common carrier or carriers engaged in the
transportation of passengers or property wholly by road and partly by road and partly
by water when both are used under a common control, management or arrangement
for a continuous carriage or shipment.”

Finally, as to section 389, the Board submits that subsection 2 should be stricken
out. The penalty for an infraction of an Order respecting tolls, namely, that the
company may be sued for three times the amount of the toll, is not a bit too severe.
There is no reason why, in adition to the expense and annoyance caused by having to
sue in conmection with a thing of this kind, the claimant should be put to the
additional expense of making an application to the Board for leave to bring his action.
If he brings it improperly no doubt the Courts will make him pay the costs of it and
that will be a sufficient penaltyson his part.

MEMORANDA SUBMITTED BY RAILWAY BROTHERHOODS.

OTtrAwaA, Ontario, May 3, 1917.

Mr. J. E. ARMSTRONG,
Committee on Consolidation and Amendment of Railway Act,
House or CoMMONS,
&> OrrAwWA, Ontario.

Dear Sik: With reference to the various sections of Bill No. 18, “An Act to
Consolidate and Amend the Railway Act,” respecting the appointment, territorial
limits and powers of constables to be appointed on request or recommendation of
railway companies, as provided in sections 449, 450, 451 and 452, pages 185 and 186,
we desire to respectfully submit the following observation :—

1st. It would seem that, in time of industrial disputes, the duty and
responsibility for the preservation of the peace and good order of the com-
munity, and for the security of persons and property against unlawful acts on a
railway and on any works belonging thereto, should devolve exclusively upon the
civil authorities. If the civil authorities find themselves unable to immediately
cope with the situation, owing to some unforeseen exigency, they have the right
to appoint or call upon such assistance as may be required to adequately deal
with all such exigencies.

2—2
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9nd. Tt will be observed that the appointments of constables, under the
provisions of section 449, are made on recommendation or application of
the railway company, or of a clerk or agent thereof, and when so appointed,
such constables are practically and in fact the private emlployees of the
company, paid by the company and under its entire control, as is shown ‘in
section 442, where provision is made for imposing a penalty and for
deducting from the salaries of such constables the amount of any fine thus
imposed. We are strongly of the opinion that no appointments of special
constables should be made by railway companies in cases of industrial disputes.
If railway companies deem it advisable, under any unusual condition or
circumstances, that special constables should be appointed application should
be made to the civil authorities, who ‘are primarily responsible for main-
taining good order, and such civil authorities shall immediately furnish such
additional protection as may be necessary.

3rd. The objections herewith submitted do not refer to permanent con-
stables which may be employed by railway companies for police purposes in
and about railway stations, etc., but has special reference to the employment
of special constables or gunmen in times of industrial disputes; and the
arrival of such persons in any community usually has a most irritating effect
apon strikers to acts of violence, which otherwise would not have been
committed.

4th. We are also of the opinion that it is important that all persons
appointed to the position of constables shall be British subjects, and that when
such persons take the oath of office, such oath should contain a provision
wherein such persons shall make a solemn declaration that they are British
subjects. Upon all such persons taking this oath falsely, a severe penalty
should be imposed.

5th. We submit, therefore, that the law should be so amended that railway

companies will be prohibited from appointing special constables in times of industrial
disputes, for the reasons above mentioned.

Respectfully submitted,

(Sgd.) C. TAWRENCE,
Dominion Legislative Representative,
Brotherhood of Locomotive Engineers.

(Sgd.) WM. L. BEST,
Canadian Legislative Representative,
Brotherhood of Locomotive Firemen

and Enginemen.

(Sgd) L. L. PELTIER,
Dominion Legislative Representative,
Order of Railway Conductors.

(Sgd.) JAMES MURDOCK,
Dominion Legislative Representative,
Brotherhood of Railway Trainmen.
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Orrawa, May 3, 1917.

DEAr Sir,—In reference to clauses 442, 449, 450, 451 and 452, we submit it is
quite true that the constables are proposed to be appointed by certain ecivil
functionaries designated by section 449, but these appointments are made on the
application of the railway company or of a clerk or agent thereof, and the
persons appointed are recommended by them for that purpose. When appointed
these constables are practically and in fact the private employees of the com-
pany, paid by them and subject to the control of the company. This is shown
by clause 442, which provides that any penalty imposed on a -constable so
appointed may be deducted from any salary due to him from the company and
by clause 452, which clothes the company, or any clerk or agent thereof, with
powers to dismiss such constable. We also wish to point out that although the
said clause 449 provides that the person appointed a constable thereunder should
be a British subject, he is not required by the form of oath prescribed by that
section to swear that he is such. The said form of oath should be amended so
as to make the person appointed constable swear that-he is a British subject,
and the proper penalty should be provided when any person appointed a con-
stable falsely swears that he is a British subject. The sections above referred
to are undoubtedly framed to meet conditions which may arise in the event
of a strike or industrial disputes, and it is a well-known fact that in the past,
railway companies have almost entirely sought to protecti lives and their
property, in the case of such strikes and industrial disputes, by means of
guards or watchmen supplied by certain well known detective agencies, and
in the latter capacity may properly be characterized as a sort of private
military or police force. The use of these guards or watchmen designated
constables, only tends to create an irreconcilable hostility between the com-
panies and their striking employees, and nothing is better calculated to incite
the latter to deeds of violence.

/ As example of this your attention will be drawn to the report and
recommendations of the Deputy Minister of Labour, Mr. Acland, concerning
a strike of the C. P. R. freight handlers at Fort William, in 1909.

Frequently the men supplied are not of such a character as to make it
advisable that they should be appointed as constables under the Act, but,
owing to the haste with which they are generally appointed, there is no
opportunity afforded to inquire into their antecedents or previous character,
and some of the disastrous consequences resulting from strikes and labour
disputes frequently arise from the employment of such men as constables,
especially where there are many foreigners among the employees involved
in a strike or industrial dispute. Moreover, the fact that the private con-
stables are not in uniform have a tendency to make them less respected,
whereas the ordinary or civil constables in uniform are always respected by
the striking employees. These objections do not apply to the constables at
present and ordinarily employed by railway companies to protect the property
and preserve the peace. 'The practice of employing men supplied by private
detective agencies as watchmen or guards by railway companies and other
corporations in case of strikes and industrial disputes has become a menace
in the United States as may be seén from the reports of the Secretary of
Labour up to and including June, 1916, Department of Labour, Washington,
and may have grown there very largely out of the sloth and dilatoriness of
the civil authorities to render efficient and prompt protection to persons and
property in such cases. But we believe this cannot be alleged of Canadian
civil authorities, and to allow companies to employ men as constables in
large numbers doubtlessly supplied by such detective agencies in Canada

2--23
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is well calculated to produce similar deplorable results here, and is bound
to cause irritation among strikers and those involved in industrial disputes,
frequently resulting in hostile demonstrations and bloodshed. = Such actions
upon the part of corporations should never be allowed in Canada, and the
duty of rendering efficient and prompt protection to persons and property
in cases of strikes and industrial disputes should be imposed on the civil
authorities exclusively; we have the means of calling the proper authorities
to their assistance in case of need. A contrary course tends to bring the
local civil authorities into contempt, whereas its employment of officers of the
civil authority appreciating their duty, is the surest guaranty for the protection
of life and property and the maintenance of the public peace. Strikers or
their friends will not molest or resist the officers of the ecivil authorities,
when, under exactly similar circumstances they will assault and be assaulted
by the watchmen or guards hired by the company and designated as constables.

Your attention will be called to the Fourth Annual Report of the Secre-
tary of Labour, W. B. Wilson, Department of Labour, Washington, on this
important question and his recommendations to Congress for remedial legis-
lation. This report emphasizes the deplorable industrial warfare brought about
there by the failure of the civil authorities to assume their proper function and
we would sincerely deplore similar conditions obtaining as firm a foot hold in
our beloved Canada.

If notwithstanding what we have stated it is proposed to maintain or
partly maintain the said clauses in the Act, we respectfully submit that they
should be so amended as to provide that the persons to be appointed constables
should be appointed by and be subject to the exclusive control of the civil
authorities, and should not be recommended for that purpose by the company
or any clerk or agent thereof, or be under their control, thereby constituting
them the private guards or watchmen of the company. There should be no
difficulty in defining the proper civil authority to have the appointment or con-
trol of such constables.

Yours ;'espectfully,

L. L. PELTIER,
Deputy President, and Dominion Legislative
Representative, Order of Railway Conductors.

J. E. ArmstroNG, Esq., M.P.

Chairman, Committee on Consolidation and

Revision of the Railway Act.
House of Commons,
Ottawa.

Houske or CoMMONS,
ComMmiTTEE Room,
Fripay, May 18, 1917.

The Special Committee to whom was referred Bill No. 13, An Act to consolidate

and amend the Railway Act, met at 11 o’clock a.m.

Present: Messieurs Armstrong (Lambton) in the chair, Blain, Bradbury,

Cochrane, Graham, Green, Macdonald, Macdonell, McLean (York), McCurdy, Nesbitt,
Sinclair, Turriff and Weichel.
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The Committee resumed consideration of the Bill.

On section 373, “Putting lines or wires across or along highways, ete.,” Mr. W. D.
Lightall, on behalf of the Union of Canadian Municipalities, Mr. D. E. Thomson
and others on behalf of the City of Toronto; Mr. Geo. H. Kelmer, representing the
Ontario Provincial Government; Mr. Pope, for the Hydro-Electric Commission;
Mr. McCarthy, representing the Toronto Niagara Power Co., and others were heard.

At one o’clock the Committee adjourned until Tuesday next, 22nd instant, at 11
o’clock a.m.

ProrosED AMENDMENT BY MR. LIGETHALL.

-OrrAwWA, May 18, 1917.

The Union of Canadian Municipalities are very much afraid of and averse to
the expropriation of easements seperately from land. If the words “and any easement,
etc.,” are retained, they request this amendment to section 2, subsection 15 (defining
lond”) :—

Tnsert before “any easement” the words “shall, except in cities, towns and villages,
include.”

Any other_sections or suggested amendments to be treated so as to reject
“ easements ana servitudes, etec.,” for'expropriation.

W. D. LIGHTHALL,
Hon. Sec. U. C. M.

To the Chairman of the
Revision of Railway Act Committee.

Prorosep AMENDMENTS By D. E. THOMSON, K.C., ox BEHALF oF CiTy oF ToroNTO.

Amend section 373 as follows:—

Strike out the words “or line for the conveyance of light, heat;, power, or
electricity” where they occur in the first, second and sixth sub-sections. In sub-
section 7 insert after the word “any” in the second line the words “telegraph or
telephone”. Strike out subsection 9. 3

NEW SECTION—3734

In this section—

1. (a) “Company”’—means any person or company having legislative authority
form the -Parliament of Canada to acquire, construct, operate or maintain works,
machinery, plant, lines, poles, tunnels, conduits, or other means for receiving, gener-
ating, storing, transmitting, distributing or supplying electricity or other power or
energy, but does not include a railway company, or a telegraph company or telephone
company. - - )

(b) “Municipality”—means the municipal council or other authority having
jurisdiction over the highways, squares or public places of a city, town or village,
or over the highway, square or public place concerned.

9. Notwithstanding anything contained in any special or other Act or authority
of the Parliament of Canada or of the legislature of any province, the-company
shall not, except as in this section provided, acquire, construet, maintain or operate
any works, machinery, plant, line, pole, tunnel, conduit or other device upon, along,
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across, or under any highway, square or other public place within the limits of any
city, town or village without the consent of the municipality.

3. If the Company cannot obtain the .consent of the muniecipality or cannot
obtain such consent otherwise than subject to conditions not acceptable to the Com-
pany, the Company may apply to the Board for leave to exercise its powers upon
such highway, square or public place; and all the provisions of section 373 of this Act
with respect to the powers and rights of any Company covered by that section and with
respect to proceedings where the Company cannot obtain the consent of the munici-
pality shall, subject to the provisicns of this section apply to the Company and
to eny application to the Board and to all proceedings thereon and to the powers
of the Board in the premises.

4. Nothing contained in this seetion shall be deemed to authorize the Company
nor shall the Company have any right to acquire, construct, maintain or operate
any distribution system or to distribute light, heat, power or electricity in any City,
Town, or Village; or to erect, put or place in, over, along or under any highway or
public place in any City, Town or Village any works, machinery, plant, pole,
tunnel, conduits, or other device for the purpose of such distribution without the
Company first obtaining consent therefor by a by-law of the Muricipality; provided
that this subsection shall not prevent the Company from delivering or supplying such
power by any means now existing or under the provisions of any contract now in
force for use in the operation of any railway or for use by any other company law-
inlly engaged in the distribution of such power within any such city, town or village.

5. The provisions of the last preceding subsection shall apply to Bnd restrict the
powers of any company heretofore incorporated by special Act or other authority of
the Parliament of Canada notwithstanding that such provisions may be inconsistent
with the provisions of such special Act or other authority, and notwithstanding the
~provisions of section 3 of this Act; and it is hereby declared that the powers of any
such company have been so restricted since the date of the enactment of Chapter
87 of the Revised Statutes of Canada (1906) that is to say, the 8l1st day of
January, 1907.

House or CoMMONS,
CoMMITTEE Room,
THESDAY, May 22, 1917.

The Specinl Committee to whom was referred Bill No. 13, An Aect to consoliflate
and amend the Railway Act, met at 11 o’clock a.m.

Present: = Messieurs Armstrong (Lambton) in the chair, Blain, Bradbury,
Cochrane, Cromwell, Graham, Greem, Macdonell, Murphy, Nesbitt, Oliver, Reid,
Sinclair, and Weichel.

The Committee resumed consideration of -the Bill, and proceeded to the consider-
ation of section 358 dealing with “Traffic by Water”.

The Chairman read telegrams anc letters in connection therewith, after which he
expressed a desire to vacate the chair by reason of his active interest in the provisions
of the section under considerztion.

On motion of Hon. Mr. Cochrane, Mr. Macdbnell took the chair.

Mr. Francis King, counsel for the Dominion Marine Association, and other
persons representing certain Boards of Trade and Transportation Companies were
then heard. L
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At one o’clock the Committee took recess until four o’clock p.m.

At four o’clock the Committee resumed the hearings against the provisions of
section 858, and then Mr. Armstrong, M.P. for Lambton, was heard in favour of the

same.

At six o’clock, the Committee adjourned until to-morrow at 11 o’clock a.m.

The following was ordered to be printed in the Proceedings of the Day:—

LEGISLATIVE BUILDINGS,
ToroNTO, May 18, 1917.

Re Section 375, Bill No. 13.
DEAR SIR,—

At the session of your Committee on the 16th instant the writer quoted
from a letter received by The Ontario Railway and Municipal Board from the
Admaston Rural Telephone Association. !

Upon my return to Toronto I find a further communication from this
Association has been received by the Board, with reference to a recent agree-
ment with the Bell Telephone Company of Canada. I now beg to hand you a
copy of the communication referred to, in which you will notice the writer claims
that, because of the fact that no Board has jurisdiction to decide the terms
for local interchange, his Association has been forced to sign an agreement
with the Bell Telephone Company, and that under existing conditions there
is nothing for this Board to do but to approve of such agreement in order
that the Association may continue to have local connection with the Bell
Telephone Company upon terms which the Admaston Association has no
alternative but to accept. This emphasizes the necessity for questions of
this nature being heard by a joint board having authority to enforce its
decision upon each party in interest.

Yours very truly,

F. DAGGER,
- Electrical and Telephone Expert.
J. E. ArmstroNG, Esq., M.P.
Chairman, Special Committee on Bill No. 13.
House of Commons, Ottawa.

ApMasTON STATION, ONT.,
May 14, 1917.
H. C. SyauL, Esq.,
Secretary Ontario Railway and Municipal Board,
Toronto.

DEAR SIR:—

Yours of the 11th to hand re Admaston R. T. Association, Ltd.

When I wrote to your Board when the Bell Telephone Company of Canada
wanted us to take a flat rate instead of a 10 cent switching rate you referred
me to Ottawa and the Board in Ottawa said they had no jurisdiction over them;
so we were forced to pay them $5 (per telephone per’ annum) where our
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switching rate cost most of us from $1 to $2 per year; so we were forced to
sign the agreemient they have sent to you now, for three years, so there is
nothing to do only approve it.
Yours with thanks,
0. L. McORADY,
Sec. A.R.T. Ass'n., Lid.

LrcistaTive  Buinpings,
ToronTo, May 19, 1917.

Re Section 376—Bill No. 13.

Dear Mr. ArMsTRONG,—I beg to hand you herewith, for your further infor-
mation, copy of a communication received this day from the Udney Telephone
Company, Limited, together with the reply of this Board thereto.

Yours very truly,

F. DAGGER,
Electrical and Telephone FExpert.
J.-E. Armstrong, Esq., M.P.,
Chairman, Special Committee on Bill No. 13.
House of Commons,
Ottawa.

TaHE ONTARIO RAILWAY AND MuNicipAL Boarp, ToroxToO.
WepNespay, May 17, 1917.

Gentlemen,—We are extending our telephone system in another direction
from the Bell Exchange or our central and the Bell Telephone Co. wants us to
supply and erect 18 poles from the Bell Exchange or our central as a bonus .
for connection. Our agreement with the Bell Telephone Co. is that they will
meet us % mile from their exchange at:Brechin with free circuits on their
existing lead and we pay them $4 per subscriber per annum for switching.
They claim the territory within 2 mile of their exchange. Might say that
at present they have a lead of five poles in the direction we are extending our
line. Are we obliged to give the Bell Co. this bonus, or can we build to the
end of their existing line and compel them to give us a connection there,
or should the Bell Co. meet us 4 mile from their exchange?

Hoping to receive a prompt reply,
Yours truly,
Udney Telephone Co., Ltd.,
ALEX. MARTIN, Jr,

Secretary.
.

Leaistative Bumpisas,
Toroxto, May 19, 1917.
Re Extension of System—Bell Telephone Co. Agreement.

Dgear - Sik,—I have the honour to acknowledge the receipt of your letter
of the 17th instant and in reply thereto beg to advise you that this Board
has no jurisdiction to deal with matters affecting local connection between
the Bell Telephone 'Co. of Canada, and locally-owned telephone systems in
Ontario.
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The Provincial Government is endeavouring to secure such amendments
to the Dominion Railway Act which would enable questions of this nature to
be settled by joint board, consisting of members of the Board of Railway
Commissioners for Canada and this Board. At the present time your only
course is to endeavour to secure the best terms you can from the Bell Telephone
Company. 2
T have the honour to be,
Your obedient servant,
H. C. SMALL,
Secretary.
ALex. MarTiN, Esq., Jr.,
Sec. the Udney Telephone Co., Limited,
Udney, Ont.

ERRATA.

AvLexanprA HotEL,

Orrawa, May 17, 1917.
Mr. J. E. ArmsTroNG, M.P.,
Chairman of the Committee on Bill No. 13,
An Act to Consolidate and Amend the Railway Act,
House of Commons, Ottawa.

Dear Sik,—In the printed proceedings of your Committee the following
errors occur, will you please make the corrections in some future issue.

In the second paragraph in my letter to Sir Robert Borden, Prime Minister,
it is made to read “for services rendered the public the railway companies
themselves enforce the pay before you enter system in the freight service,” this
should read “the railway companies themselves enforce the pay before you
enter system in the passenger service and the pay before delivery system in the
freight service.” Page 189 of the proceedings, No. 10, May 8.

The same date and proceedings, on page 191, under the heading.* States
that require bi-weekly or semi-monthly payment of wages to railway employees ”
omissions of the following States occur:—

Oklahama, on railroads, in mines, factories and quarries if demanded.

R. L. section 3760, Acts 1913, Ch. 46.

: Pennsylvania, Acts 1913, No. 76.
Texas, corporations employing more than ten contractors on public

works, Acts 1915, Ch. 385.

Wisconsin, corporations only, Acts 1915, Ch. 114. .
Michigan.
Respectfully submitted,

L. L. PELTIER,
Dominton Legislative Representative,
Order of Railway Conductors.
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House or CoMMONS,
Commrrree Roow,
‘WEeDNESDAY, May 23, 1917.

- The Special Committee to whom was referred Bill No. 13, An Act to consolidate
and amend the.Railway Act, met at 11 o’clock a.m.

Present: Messieurs Armstrong (Lambton) in the chair, Bradbury, Carvell, Coch-
rane, Green, Macdonald, Macdonell, Maclean (York), Nesbitt, Oliver, Sinclair, and
Weichel.

wd .
The Committee resumed consideration of the Bill, and proceeded to the‘ consider-
ation of sections 284, 289, 302, and 811, dealing with the operation and equipment of
cars and locomotives, etc.

The superintendent of motive power and the general superintendent of eastern
lines of the Grand Trunk Railway Co., and others were heard, as well as the repre-
sentatives of the Brotherhood of the Railway Employees.

At one o’clock the Committee adjourned until Friday at 11 o’clock a.m.

Notice of Proposed New Sections.
By the Brotherhood of Railway Employees:

JXHIBIT ‘B’

HOURS OF WORK.

1. In this section, unless the context otherwise requires,—

(a) “railway” includes all bridges and ferries used or operated in connection
with any railway and all the line or lines in use by any railway company operating a
railway, whether owned or operated under a contract, agreement or lease;

(b) ““employee” means any person or persons actually engaged in or connected
with the movement of any-train;

(¢) «‘on duty” shall include the entire period of seryice or responsibility there-
fore.

2. This section shall apply to any railway company under the jurisdiction of the
Parliament of ‘Canada, and to all the officers, agents and employees thereof engaged
in the transportation of passengers or property by rail in Canada, or from any place
in Canada to any place outside of Canada, or from any place in Canada through a
foreign country to any other place in Canada.

3. No railway company, its officers or agents, shall require or permit any employee,
subject to the provisions of this section, to be or to remain on duty for a longer period
than fourteen consecutive hours; and whenever any such employee has been con-
tinuously on duty for fourteen hours he shall be relieved and not required or per
mitted again to go on duty until he had been at least ten consecutive hours off duty;
and no such employee who has been on duty fourteen hours in the aggregate in any
twenty-four hour period shall be required or permitted to continue or again g0 on
duty without having been at least eight consecutive hours off duty: Provided that
the foregoing provisions shall not apply in cases of excess service arising solely and
wholly because of grave and unforseen casualties or exigencies against the occurrence
of which the exercise of the highest degree of care and diligence on the part of such
railway company, its officers or managing agents, could not have provided; but delays
oceasioned by overloading engines with excess tonnage, engine failures, defective draw-
bars, hot journals, or bursted air-hose, shall not be held to suspend the operation of
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the law under the foregoing proviso, and the excess service permitted by the provisions
of this proviso shall in no case continue longer than the period of actual delay caused
by such unforeseen casualty or exigency.

4. In all prosecutions under this section the railway company in the case shall
be deemed to have knowledge of all the acts of its officers and agents and to have
authorized such acts.

5. Every railway company subject to the provisions of this section, shall report
to the Board of Railway Commissioners for Canada, under oath, within thirty days
after the end of each month, every instance in which its employees have been on duty
for a longer period than is prescribed by this section. The officers of the said Board
shall, from time to time, inspect the register books of the railway companies and make
such other inquiry as is necessary for the proper observance of the provisions of this
section.

6. Every railway company which requires or permits any of its employees to be or
to remain on duty in violation of the provisions of clause 3 of this section shall be
guilty of an offence and liable to a penalty of two hundred dollars for each such viola-
tion, to be recovered in a civil suit to be brought on information filed by the said
Board with the Attorney General of the Province wherein such violation has been
committed, with instructions to take such proceedings as are necessary in the case.
But no such suit shall be brought after the expiration of one year from the date of
such violation. :

(2) -The said Board shall file with the Attorney General of the province wherein
any violation of the said provisions takes place the necessary information as soon as
the fact of such violation comes to the knowledge of the said Board.

7. The execution and enforcement of the provisions of this section shall be under
the jurisdiction of the said Board and all powers heretofore possessed by the said
Board by virtue of any Act of Parliament are extended to the execution and enforce-
ment of the provisions of this section.

8. Nothing contained in this section shall be construed to make it obligatory upon
any railway company to require service of fourteen hours in any twenty-four-hour

“ period of any employee, or to make unlawful any agreement between any such railway
company and any such employee for a period of service of less than fourteen hours in
any twenty-four-hour period.

9. This section shall come into force six months after it receives the assent of
the Governor General.

House orF COMMOI\IS,
CommiTTEE RooMm,
Fripay, May 25, 1917.

The Special Committee to whom was referred Bill No. 13, An Act to consolidate
and amend the Railway Act, met at 11 o’clock a.m.

Present: Messieurs Armstrong (Lambton) in the chair, Carvell, Cochrane,
Green, Macdonell, Nesbitt, and Sinclair. |

The Committee resumed consideration of the Bill.

On motion of Mr. Cochrane, section 831, dealing with special freight tariffs, was
reconsidered, and Mr. Frank Hawkins, secretary of the Canadian Lumbermen’s Asso-
ciation, again heard thereon.

TFurther consideration postponed.

Section 442 being further considered, the representatives of the Railway Brother-
Lioods were again heard thereon, and on section 449 and others dealing with the
appointment of railway constables. Further consideration postponed.

At one o’clock the Committee adjourned until Tuesday next at 11 o’clock a.m.
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House or Commons,
CommirTEE Roowm,
TuEespAy, May 29, 1917.

The Special Committee to whom was referred Bill No. 13, An Act to consolidate
and amend the Railway Act, met at 11 o’clock a.m.

Present: Messieurs Armstrong (Lambton) in the chair, Blain, Carvell, Cochrane,
Cromwell, Hartt, Green, Lemieux, Macdonald, Macdonell, Maclean (York), McCurdy,
Nesbitt, Sinclair, and Weichel.

The Committee resumed consideration of the Bill.

Section 873, “Putting lines or wires across or along highways, etc.,” further con-
sidered. Mr. MacKelcan, for the National Trust Company; Mr. Anglin, K.C., for the
British Empire Trust Company; Mr. George H. Kilver, for the city of Toronto; Mr.
Pope for the Hydro-Electric Commission, and others were heard. Arguments closed.
Section to be further considered by Committee.

Sectioin 375, “Provisions governing telegraphs and telephones,” further considered.

Mr. MacKay, on behalf of the Independent Telephone Company, submitted certain
amendments to the amendments submitted by them on May 16.

Mr. Aimé Geoffrion, K.C., on behalf of the Bell Telephone Company, and others
heard thereon.

Arguments closed. Sections to be further considered by the Committee.

At one o’clock the Committee adjourned until to-morrow at 11 o’clock a.m.

House or CoMMoNs,
CommitrEE Roow,
WEepNEsSDAY, May 30, 1917.

The Special Committee to whom was referred Bill No, 13, An Act to consolidate
and amend the Railway Act, met at 11 o’clock a.m.

Present: Messieurs Armstrong (Lambton) in the chair, Blain, Carvell, Cochrane,
Hartt, Green, Macdonell; Nesbitt, Sinclair, Turriff, and Weichel.

The Committee resumed consideration of the Bill.

Section 375, “Provisions governing telegraphs and telephones,” further con-
sidered.

Moved by Mr. Nesbitt, that subsection 7 be amended by striking out “long dis-
tance” on lines 6 and 8 thereof; by striking out “as to compensation” on lines 20
and 21; by striking out all of the subsection after “ maintained ” on line 25; and by

. Inserting a new subsection 7a as follows:—

7a. No order made under the preceding subsection shall apply to the interchange
of local conversations between persons using the telephones of two competing systems
or lines where such systems or lines terminate upon switchboards located within the
municipal limits of the same city, town or village, except in the case of rural party
line telephones in non-competitive areas and then only when the Board shall deem
such interchange to be desirable and practicable.

The question being put on the amendment, it was resolved in the affirmative by a
vote of seven against four.
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The section as amended was adopted.

Section 873, “ Putting lines or wires across or along highways, ete.,” further
considered. Mr. Geo. Kilmer again heard on the amendments proposed on behalf of
the ecity of Toronto on the 18th instant.

At one o’clock the Committee adjourned until to-morrow at 11 o’clock a.m.

House or CoMMONS,
Comumrrtee Roowm,
TuurspAY, May 31, 1917.
The Special Committee to whom was referred Bill No. 13, An ‘Act to consolidate
and amend the Railway Act, met at 11 o’clock, a.m.

Presext: Messieurs Armstrong (Lambton) in the Chair, Bennett (Calgary),
Blain, Bradbury, Carvell, Cochrane, Donaldson, Hartt, Green, Macdonald, Mac-
donell, Maclean (York), McCurdy, Nesbitt, Sinclair, and Weichel.

The Committee resumed consideration of the Bill, and proceeded to the further
consideration of Section 373, “ Putting lines or wires across or along Highways, ete.”

Mr. Macdonell moved that the said section be amended as follows :—

“ Strike out the words ‘or line for the conveyance of light, heatr, power or elec-
tricity > where they occur in the first, second and sixth subsections. In subsection 7
insert after the word ‘any’ in the second line the words ‘telegraph or telephone’.
Strike out subsection 9.” :

And also, that the following be inserted as a new Section 878A: (For this new
Section 373A see Proceedings of the Committee, Part 16, page 332.)

The question being put on the proposed amendments, the Committee divided, and
the names being called for, they were taken down as follows:

Yras: Messieurs Bennett (Calgary), Blain, Bradbury, Cochrane, Donaldson,
Hartt, Macdonell, Maclean (York), and Weichel.—9.

Navs: Messieurs Carvell, Nesbitt, and Sinelair.—3.
So it was resolved in the affirmative.
Section 373, as amended, was then adopted.

At one o’clock, the Committee adjourned until to-morrow at 11 o’clock, a.m.

. House or CoMMONS,
ComMrTTeE RooM,
Frmay, June 1, 1917.

The Special Committee to whom was referred Bill No. 13, An Act to consolidate
and amend the Railway Act, met at 11 o’clock a.m.

Present: Messieurs Armstrong (Lambton) in the chair, Bradbury, Blain, Carvell,
Cochrane, Cromwell, Macdonell, Nesbitt, Oliver, Sinclair, and Weichel.

The Committee resumed consideration of the Bill.

At one o’clock the Committee adjourned until Tuesday next at 11 o’clock a.m.
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House or CoMMONS,
Commirree Roow,
Tuespay, June 5, 1917.

: The Special Committee to whom was referred Bill No. 13, An Act to consolidate
and amend the Railway Act, met at 11 o’clock a.m.

Present: Messieurs Armstrong (Lambton) in the chair, Blain, Cochrane, Hartt,
Macdonell, Maclean (York), Nesbitt, Oliver, Reid, Sinclair, Turiff, and Weichel.

The Committee resumed consideration of the Bill, and took up some of the deferred
sections.

Section 5 being read, on motion of Mr. Reid, it was

Resolved that the necessary amendments be made in the Bill under consideration
with the object of making the provisions of the said Bill apply to the Government
Railways with the exception of those sections thereof dealing with expropriation.

At one o’clock the Committee adjourned until to-morrow at 11 o’clock a.m.

House' orF ComMmons,
CoMMITTEE RooM,
WEDNESDAY, June 6, 1917.

The Special Committee to whom was referred Bill No. 13, An Act to consolidate
and amend the Railway Act, met at 11 o’clock a.m.

Present: Messieurs Armstrong (Lambton) in the chair, Blain, Cochrane,
Cromwell, Macdonald, Macdonell, Oliver, Sinclair, and Weichel.

The Committee resumed consideration of the Bill.

On motion by Mr. Bradbury, section 353, “Passengers refusing to pay fare,” was
reconsidered and amended by striking out “or near any dwelling house, as the con-
ductor elect,” on line 6 thereof.

Section 358, “Traffic by water,” further considered and amended, on motion of
Mr. Macdonell, by striking out all the words after “places” on line 8 thereof.

All the deferred sections being disposed of, it was

Ordered, to report the bill as amended to the House and to have the same reprinted
23 amended by the Committee, with a recommendation that the proceedings and evid-
erice be printed in blue book form and as an appendix to the Journals of the IHouse

't he Committee then adjourned sine die.
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MINUTES OF PROCEEDINGS AND EVIDENCE.

Housk or CoMMONS,

Roox, 301, April 24, 1917.
The Special Committee to whom was referred Bill No. 13, An Act to Consolidate
and Amend the Railway Act, met here this day at 11.10 o’clock a.m.
Mg. MacpoNgLL: There being a quorum present I would move that Mr. Joseph
E. Armstrong be appointed Chairman of this Committee.
Hox. Mgr. Pucsrtey: I beg to second the motion.
Motion agreed to.

Mr. ArmsTRONG: (Having taken the Chair) Gentlemen, 1 thank you for the
honour you have conferred on me.

It was moved by Hon. Mr. Cochrane, seconded by Mr. Macdonell—

That the Resolution adopted by the House on the 7th February, 1917, referring
Bill No. 13, An Act to consolidate and amend the Railway Act, to a Special Com-
mittee (of twenty-six members), be amended by adding thereto:

1. That Rule 11 be suspended in connection therewith;

2. That the quorum of the said Committee do consist of five members;

3. That the said Committee be empowered to send for persons, papers and records,
and to report from time to time, and have leave to sit while the House is in session,
and also be authorized to have their proceedings and such evidence as may be taken,
printed from day to day for the use of the Committee, and that Rule 74 be suspended
in reference thereto; and

4. That the name ¢ (Kamouraska)” be inserted immediately after the name
“Lapointe”.

After some discussion it was agreed that the quorum should consist of nine, instead
of five members, as originally proposed. With this amendment the Resolution was
agreed to.

The Order of Reference under which the Committee is proceeding, was next read.

TrE CHAIRMAN: I cannot help thinking that it would be prudent to decide upon
some rules for the government of the Committee. I have prepared a memorandum
with respect to what I think should be done by those who are desirous of presenting
their views to the Committee, whether representatives of railway corporations or other
outside organizations. In this memorandum I suggest that such statements should
be submitted in writing. 1 will read the memorandum in question, and should the
Committee think fit to concur in my views I believe it will have the result of expediting
matters very considerably. (Reads):

“In view of the importance of this Bill, which contains 461 clauses, many
“of these clauses containing provisions relating to complex questions of rail-
“way law, it will be absolutely necessary, in order to secure the passage of the
“Bill in any reasonable time, that some rules should be laid down for the con-
“duct of the business. ;

“T would suggest to the Committee, therefore, that any corporation, *
“municipal railway or otherwise, or any other interest or any other section of
“the community which is concerned in the character of this measure and who
“wishes to make representations to the Committee in connection with the Bill,
“ghould be asked to put their suggestions and arguments in support of them
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“in writing. In this way the Committee will have before them in a tangible
“form the various suggestions that it will be necessary and proper for them
“to consider. If in any special case the committee thinks it would be wise to
“hear a deputation, the Committee can, upon proper application, make special
“provision for such a hearing, and in such an event might ask such interest to
“appoint one or more speakers to support their views.

“It appears to me that if everyone who is interested in this measure is
“allowed to come here and address the Committee an enormous expenditure of
“time will occur and there will be a great risk that in many cases the exact
“points at issue will not be clearly indicated.

“I would suggest that the Committee take up the Bill and pass it clause
“by clause. In this way the Committee will be able to narrow down the limits
“of discussion and effectively deal with most of the proposed amendments. If
“any particular clause should occasion unlooked-for diffieulty, or if it would
“seem desirable to consult any interests with respect to any proposed amend-
“ment, a special arrangement ean be made for dealing with such question on
“some particular day, when the various interests could, if necessary, be heard.

“As the work of the Committee proceeds it may be advisable to make
“further rules for its guidance, but in the meantime I would suggest the above
“as a basis for our proceedings.

“It will also be necessary for you to consider what the hours of business
“of the Committee should be, as it is most desirable that the convenience of
“the members should be consulted. May I suggest that the hours be from
“say, eleven o’clock in the morning until one, and from three to six in the
“afternoon. : :

“We have in attendance on the Committee, Mr. Strachan Johnston, K.C.,
“of Toronto, who has been retzined by the Minister of Railways to assist the
“Committee, and who, no doubt, is thoroughly familiar with the amendments
“and the reasons therefor. I would, therefore, suggest that Mr. Johnston be
“permitted the same freedom of discussion in the Committee as the members.

“TI am sure the members of the Committee will see the need of prompt
“attendance at all sittings, in order that the work of the Committee be com-
“pleted at the earliest possible date.”

.

The Committee proceeded to the consideration of the Bill.
On section 2, Interpretation, Sub-section (2), “by-law” when referring to an
act of the company, includes a resolution.

Hon. Mr. Pucstey: Would that mean that every resolution would be a by-law?

Mr. StracHAN JomNsTON, K.C.: I should think so; it does not mean that a
resolution includes a’ by-law.

Hon. Mr. PuesLey: If you have a provision as to what steps will be taken in
passing a by-law it might as well apply to a resolution as well.

MR. StracHAN Jomnston, K.C.: There is no change in that respect from the
former Act. Perhaps I might say something that would assist the members of the
Committee. This Bill is a revision of the Railway Aect of 1906, ard it is also a con-
solidation of that Act with the twelve or fourteen amending Acts that have been
passed. The Departmental solicitor has prepared for each member of the Committee
a copy of the Bill, and you will see straight red lines running horizontally or ver-
tically, which indicate new matter. Wavy red lines indicate recasting without, per-
haps, any fundamental change in the meaning of the Section. At a number of places
you will see a red tick or check which means that there is some cmission of matter
in the former Act. If some of you wish to make reference to a section of the old Aect,
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you will find a table at the end which shows how the sections of the old Act are dis-
posed of, and you can by reference to that table easily trace any section of that Act
and ascertain what disposition has been made of it.

On subsection 4.

Mz. BenNerT: It seems to me that the definition of the word “company” hardly
meets the case.

Mg. StracHaN JoHNsTON, K.C.: The reason of the change is this that in the
case of the Toronto and Niagara Company which was decided by the Privy Council,
it was held that Section 247 of the old Act, which was an Act referring to wires and
lines on a highway applied only to Railway Companies, the result of which was that
that company was able to go on the streets of the municipality and erect wires without
the consent of the municipality—Section 247 only applied to Railway Companies.

Hox. Mr. Lemieux: Is there not a general clause further on which deals with
tramways and all such sorts of transportation as are covered by the provision in this
subsection. :

Mg. StracHAN Jonnston, K.C.: There is a clause there, but nevertheless the de-
cision of the Privy Council seems to call for this interpretation. Mr. Chrysler, K.C\,
who was the draftsman of this clause is of the opinion that the interpretation
given here is necessary in order to make it clear that the word “company” would apply
to other than Railway Companies. I have given considerable consideration to this
clause, and I still think Mr. Chrysler’s language is excellent and covers the ground,
clearing the difficulty which arose under the old Act. Section 373 is one over which
there may be some controversy. You will see that the word “company” is used there
in a number of cases where it applies to telephone and power companies and this defi-
nition is necessary in order to make it clear that the word “company” means every
kind of company which the context would permit of. I do not see how there can be any
possible doubt about the interpretation of the word as defined by Mr. Price.

Mgr. Sivcramr: Does it apply to Government railways?
Mg. JonnstoN, K.C.: The Government railways are excluded.

Hon. Mr. Cocurane: I hope it will be made to apply to Government railways.
Personally I think it would be a good thing if it were made applicable, but of course I
would discuss that question with my colleagues before taking action.

Hon. Mg. PuesLey: I never understood why the Hon. Mr. Blair was opposed to
having it applied.

Mr. Jounsron, K.C.: That will be dealt with later.

Mg. BennNerr: I would suggest that the word “accompanied” be struck out and
the words “immediately preceded” inserted after the word “unless”. "

The subsection was amended and adopted.

On paragraph (a)

“includes every such company and any person having authority to construct
or operate a railway.”

Mr. Benverr: Should we not say something about the legislative authority of
Parliament? Every company cannot be dealt with by this Act.
Mg. Jounsron, K.C.: No, but it is defined in the Bill

Hox. MR. PuasLey: It is not necessary to insert anything in regard to that.

Paragraph (a) was adopted.
2—3
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On paragraph (b)

“n the sections of this Act which require companies to furnish statistics and
returns fo the minister or provide penalties for default in so doing,
includes further any company constructing or operating a line of railway
in Canada, even though such company is not otherwise within the legis-
lative authority of the Parliament of (Canada, and includes also any
individual not incorporated who is the owner or lessee of a railway in
Canada, or party to an agreement for the working of such railway.”

Mg, Bexxerr: No one but a company can really own a railway.

Mr. JounsroN, K.C.: Yes, a person can operate a railway.

Mg. Bexxerr: There must be a corporate identity in relation to a road.

Hox. Mr. GrazaM: Are there any judgments in cases where the question of the
power of the Federal authority to deal with a railway operating under a local charter
has arisen?

Mg, Besxerr: This clause only requires that they shall furnish statistics, and
T should say under Trade and Commerce we have jurisdiction over it.

Mr. Jomxston, K.C.: There is another section of the Act taking power over
Provincial Railways, once we declare them to be works for the general advantage of
Canada.

Hox. Mr. LEmieux: Do the exclusively Provincial companies make a report to
you?

Tox. Mr. CocuraNg: No, and this is an order to get us that report.

Mg, Carvern: And how are you going to enforce it?

Hox. Mr. Pucstey: This is practically the same as the present Act.

Mgr. Carvern: I have no objection.

Hox. Mr. Gramanm: Have Companies operating under Provincial Charter made
returns to the Federal Railway Department?

Hon. Mr. ClocHRANE: Some have, but not very many.

Mg. Bexngrr: Street Railway Companies have made returns, under this section,
to the Federal authority. ;

Hox. Mr. Graman: If such Companies have not made these returns in the past to
the Federal Department of Railways, the present sub-section is not a very efficient one.

Tox. Mr. Cocurane: This is only a defining sub-section. We will deal later with
the clause which compels the returns to be made.

Hox. Mr. Gramam: If the sub-section is not an efficient definition it will not
accomplish very much good.

- Mg. Benxerr: You will find in the report of the Statistician of the Department of

Railways and Canals tables which contain returns of Electric Railway Companies.
These Companies have recognized the provision in the Act for statistical purposes
only. They have refused to give other information, and I think they are quite right
in doing so.

Mg. CArvELL: It is a pity if there is no power to enforce this provision, because
it is really an important one.

Mg. Jounston, K.C.: With respect to compelling Railway Companies to furnish
statistics of their operations, that matter has not been dealt with by the Courts.

Sub-section agreed to.

On sub-section (6): “county” includes any county, union of counties, riding,
district, or division corresponding to a county, and, in the province of Quebec, any
separate municipal division of a county.
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Mg. Jonnston, K.C.: The word “District” has been added.

MRr. CarveELL: Have there been any decisions as to what is meant by “a union of
counties”. You may have a union of counties for one purpose and not for another.
You may have a union of counties for electoral purposes, and for many other things.
Would that apply in this case?

Mg. BennerT: The word “district” has been added to meet difficulties which have
arisen in practice, particularly in the West.

Mr. Jonnsron, K.C.: That does not relate to the question raised by Mr. Carvell.

Mr. CarveLL: Yes, what I want to know is what you mean by “a union of
counties”. There are counties in Canada which are united for municipal purposes
and separated for other purposes.

Mg. Jonxsrox, K.C.: In the Province of Quebec there -are separate municipal
divisions.

Mg. Sivcramr: We have them in Nova Scotia. The county I represent has two
municipal counties.

Mr. BeENNETT: You will observe the paragraph uses the word “include”. That
¢is broad enough.

. Ho~. Mr. Puestey: Would there be any harm in leaving out the words “in the
Province of Quebec”?

Mgr. CarveELL: Has there been any judicial decision on the meaning of the words
“municipal counties”?

Mr. Jounsron, K.C.: Not that I am aware of.

Mg. CarveLL: Because I can see where there might be difficulties. For instance,
where the Railway Company files the plan and book of reference in the Registry Office
of the county. Suppose there are two counties united for electoral purposes, it might
be a nice question as to whether the filing should be done in the Registry Office of
one county or in that of the other.

Stk HErBERT AMES: There is one County Council for the counties of Stormont,
Dundas and Glengarry. The same thing obtains with respect to the counties of
Northumberland and Durham.

Hox. Mr. CocuraNE: Yes, but they have not the three Registry Offices.

Sk HerBeErT AMEs: That I cannot tell you. Any legislation proposed to be
passed by the County Council would have to be passed by the union of counties.

Me, Benserr: To me it is perfectly clear that no injury can be done by the
clause as it is.

Ho~. Mr. LEmieux: In the provinee of Quebec there is the village of Chambly
and the parish of Chambly. The municipality of the village and the municipality of
the parish are two different organizations.

Mg. CarRVELL: Are they both in the same county ?

Ho~. Mr. Lemieux: Yes. Then, in the county of Gaspé there are two Registry
Offices.

Mr. LapoiNte: There is Division No. 1 and Division No. 2 in the county of
Rimouski. There are two Municipal Councils in that county.

MRr. Smxcrar: T move to strike out the words “ In the province of Quebec”.

Ho~. Mr. Grauam: I second the motion.

Motion agreed to and sub-section as amended adopted.

On Sub-section (7):

“court ¥ means a superior court of the province or district, and, when used
with respect to any proceedings for ;

2—33% ! o
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(a) the ascertainment or payment, either to the person entitled, or into
court, of compensation for lands taken, or for the exercise of powers conferred
by this Act, or

(b) the delivery of possession of lands, or the putting down of resistance
to the exercise of powers, after compensation paid or tendered,

includes the county court of the county where the lands lie; and “ county
court ” and “ superior court” are to be interpreted according to the Interpreta-
tion Act and amendments thereto;

Mg. Carvirn: I would like to raise the question why much of this authority
could not be handed over to the county courts, as we have them practically through-
out Canada now. The proceedings are more expensive in going to superior courts.
T do not move it as as an amendment but make the suggestion.

Mr. BeEnNeTT: Proceedings can be taken before county court judges, but in
dealing with questions of dispossession affecting the land it has never been the policy
to take that away from the superior court.

Mg. JounstoN, K.C.: The county court has a great deal of jurisdiction as you
will see as we proceed. 2

Tae CHAIRMAN: You will notice that in the wording following paragraph (b)
the county court is included. I think that covers your objection.

Mg. CARVELL: Yes.

Mr. Jomnston, K.C.: The concluding words of this subsection “and ¢county
court’ and ‘superior court’ are to “be interpreted according to the Interpretation Act,”
and “ amendments thereto,” are underlined, being merely added.

Hon. Mr. PuesLEY: It can not be necessary to have those words added, because
the Interpretation Act would apply. I think it is objectionable to put in words
which are unnecessary. .

Mr. NesBirT: Let them remain in to make the meaning plain.

Sub-section carried.

On Sub-section 9, Express Toll:

Mg. Jounstox, K.C.: The only alteration is the substitution of the word “any”
before company in the second line for the word “the” in the old Act.

Hon. Mgr. Lemmux: For the sake of the English language, would you mnot use
the word “levy” instead of “charge”? Is not a “tol1” a “levy” rather than a charge?

Mg, Jomssron; K.C.: Until it is collected it is levied. The word “charge” is
defined in another sub-section.

Sub-section carried.

On Sub-section 10, “Goods”:

Hox. Mr. Puastey: That is the same wording as the old Act?
Tae CHAIRMAN: Yes.

On Sub-section 11:

“Tlighway includes any public road, street, lane, or other public way or com-
munication.”

Mr. Bexyerr: I think it would be well to insert the word “thoroughfare.”
* Tox. Mgr. Puestey: Would not “public way” include thoroughfare?
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Mg. CarvELL: A railway, for instance, may have a private way which might
be called a thoroughfare.

Ax Honx. MemeEr: Would a bridge be considered under “highway’ ?

Mr. Jomnsron, K.C.: Ordinarily, “bridge” would be included in the word
“public road”.

Sub-section carried.

On Sub-section 12, “Inspecting Engineer” :

Hox. Mr. Lemieux: While T do not object to the jurisdiction of the Railway
Board, T understand that this Act is to be enforced by the authority of the Board.-
Will the inspecting engineer be appointed by the Minister or by the Board?

Mgr. JonnstoN, K.C.: They both have powers under the Board.

Hox. Mr. Lemmzux: T do not object.

Hox. Mr. Cocuraxe: T will put it on the Board as far as I am concerned.

On Sub-section 14, defining “Justice”:

“Justice means a justice of the peace acting for the district, county, riding,
“division, city or place where the matter requiring the cognizance of a justice
“arises; and when any matter is authorized or required to be done by two
“Justices the expression “two justices” means two “justices assembled and acting
“together.”

Mg. CarveLL: Why not follow the Criminal Law in that respect? In ordinary
cases the police magistrate can do anything that ordinarily requires the presence of
two justices.

Hon. MR. Puastey: That would not apply here.

Mg. BexNerT: This means two individuals.

MRr. CarvELL: It does also in the Criminal Law.

Mg. BENNETT: It implies that two men have dealt with the situation rather than
one. .

Sub-section carried.

On Sub-section 15:

“ Lands means the lands, the acquiring, taking or using of which is auth-

“orized by this or the Special Act, and includes real property, messuages. lands,

“tenements and hereditaments of any tenure, and any easement, servitude, right,

“privilege or interest in, to, upon, over or in respect of the same.”

Mg. Cavrern: That is new.

Ho~. Mr. LEMmEux: Do you provide for a case that arose in Montreal in connec-
tion with’ the construction of the Canadian Northern tunnel?

Mg. Jounsrton, K.C.: That is one of the reasons why this clause was drawn. The
word “Servitude” is used in English law, I fancy the word “easement” would be suffi-
cient. It would cover the rights to tunnel under or across.

MR. BENNETT: After the word “upon” in the next to the last line, would it not
be well to add “under”.

Hon. Mr. Lemieux: I think so. The case of Rainville wersus Canadian
Northern Railway is a case in point.

Tue CHARMAN: Tt is suggested that the word “under” be added after the word
upon”.

118
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Ho~. Mr. Puesiey: I move that the clause be adopted, as amended by Mr.
Bennett, with the word “ under ” immediately after the word “ upon.”

Mgr. Jounston, K.C.: There is a case pending in Toronto where a peculiar state
of affairs rules. Omne of the power companies gave rotice for an easement over a man’s
land; they put their wires about 15 feet from the ground and after they had strung
their wires, they proceeded to arbitration, for the purpose of determining the amount
of the payment they should make. The owner of the land said “You have virtually
taken my land, and should pay for it”, but the company said “We are content to pay
for the damage we have done to your land, by leaving the wire in the position in
which it is”, but the owner answered “In taking that easement across my land, you
have virtually taken the land”, and the case is now in the Court of Appeal.

Hox. Mr. Lemieux: According to law, the word “property” means property
“above” or “below”. In the case of the Canadian Northern at Montreal it was con-
tended that they had destroyed the property by tunneling underneath whole sections,
as a result of which the property above was cracked and disturbed.

Mg. Nesprrr: The last time we were discussing this sub-section, attention was
drawn to the fact that in Ontario the Hydro-electric have not been taking the land,
but have simply been erecting their standards and stringing poles upon them, carrying
their wires over the land. By this subsection we are now giving private companies
the same right.

Hon. Mr. CocHRANE: Those companies would be responsible for any damages done.

Mg. Nespirr: The private companies have not had that right up to the present.
There has been a great deal of trouble among the farmers over the exercise of that
right by the Hydro-electric. The Provincial Government refused to allow private
parties to bring suit against the Hydro-electric, and the consequence was a great deal
of dissatisfaction, the farmers claiming that the compensation made them was not
sufficient and saying that they would just as soon have the land taken as have the
standards erected and the wires strung on them, because the Hydro-electric men are
all the time passing over the land to examine the wires, they drive over it with a team,
doing damage, so that the farmers say they might just as well sell the land to the
Hydro outright.

Hon. Mr. CocuranE: If the Hydro-electric damages the property, they have to
pay for it.

Mr. NEesBirT: No, they do not pay for it in this case, because in the first place
when taking the easement they reserve the right tc go over the land for the purpose
of examination.

Hon. Mr. CocHRANE: But the damage done in making that examination would
be included in the amount originally paid. I think we ought to make it clear in this
section what power is to be given the company.

Mz. F. H. Curysrer, K.C.: I am representing the Railway Companies here, but
in speaking upon this section, I simply want to assist the Committee, as there seems
to be some doubt as to the meaning of this sub-section. As I understand®the sub-
section the first part gives a Company the right to take the land if it wants an
easement to go over the land or running water and pay for it, but it cannot acquire
an easement. I do not know what the cases are cf which Mr. Johnston has spoken
but the ruling given recently was that you cannot under the old section go to a man
and say “I do not want your land but only power to burrow ten feet under the ground,
and I desire to acquire that easement through your land, which I create by my notice.”
The Railway Company has never had that power. Or in the same manner when going
overhead the Company could not say to a man “We want to put a bridge over your
land about ten feet in the air; we are not touching you and are not taking your
property, we merely want to acquire an easement to cross over it in the air.” T do not
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know what the policy of the Committee is with regard to easements, but that is the
purpose of the sub-section.

Mg. BennNerT: There is another clause later on dealing ‘with expropriation, and
I think it would be better to let this sub-section stand until that section is taken up.

Mg. Nessirr: I do not want to give this power to every company, but I am
willing to let the clause stand until the expropriation clauses are taken up.

MRr. MacpoNELL: If a company takes power to string wires over a man’s land they
might as well take the land because he cannot utilize it afterwards to the same
advantage as he might desire because the wires are there.

Mgr. NesBirr: The Hydro-electric Company wafited to take their lighting to a
certain house: there were three houses standing in a row: and what did they do?
They attached their wires to one house, ran their wires low in front of the man’s
windows and took them over to the house on the other side. No company or
government should have the right to do that. That destroyed to a great extent the
value of that man’s house. They crossed in front of his windows with their wires.

Mr. Jonnston, K.C.: Running over part of his property? v

Mg. NesBirT: Yes.

Mg. Jonnsron, K.C.: Then they must have paid him for the damage.

Mg. NesBirT: No, not a cent.

I’IOI\I. Mgr. CocHrANE: That should be protected against in this section.

Mr. CarveELL: I do not see why any corporation should have the right to go into
a man’s property unless they take all and pay for it. An electric light company in
which I was interested had live wires over a man’s garden, and he objected, and we
simply moved them away. We had the streets to go on. It cost us some money to
make the change.

Hox. Mr. CocHRANE: I do not think any company should have the right to take
the streets, without the municipality’s permission.

Mg. Carvern: Neither do I, but the street is there.

Ho~. Mr. LEmieux: Everything depends on the word “compensation”. Take the
case of Montreal: perhaps Sir Herbert Ames will agree with me that when the first
wires were put under ground in Montreal it was found that the concrete was affected
by the presence of the electric wires. Several of our conduits had to be fixed up.
There was a certain electrolysis :

Mr. Jounston, K.C.: Section 373 deals with that.

Mr. NesBirT: It is suggested that we allow this section to stand until we take
up the later clause.

Mr. BenNETT: So far as certain power companies are concerned, if it were
necessary for them to acquire the land they could not carry on their operation. Cer-
tain companies arranged with the farmers at the rate of $10 per pole per annum, and
that ended it, and they had limited rights with regard to inspection. If limited
companies were compelled to buy the land outright, the effect would be that some of
them would never carry on their operations.

Mr. Nesprrr: T think we should give them every reasonable privilege.

Hon. Mr. Cocurane: I think the clause should be allowed to stand.

The CuamMAaN: T think we will regret allowing this section to stand.

Mr. SiNcnar: T think it is just as well to deal with it now, unless there is some
better reason given for putting it off.

Ho~. Mr. PucsLey: My judgment is not to put that in the general law. I think
it might lead to a great hardship and injury to individuals, and when special cases
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arise, let the company obtain express powers in their charter, but to give them general
power in a charter to go over a man’s property, acquire easements, and have him depend
upon compensation, the basis of which would be very wucertain, I. think might be a
cause of great hardship.

Hon. Mr. CocHrANE: A great many power companies get provincial charters,
and a good many telephone companies.

Hon. Mr. Pucstey: Then the legislature in that particular case could deal
with it.

Mr. Benxerr: If we inserted the word “appurtenant” before ‘easement,” would
it not cover the whole thing?

Mr. MacpoNgLL: It would not change the meaning in the least.

Mr. Jounsron, K.C.: An easement must be appurtenant.

Mr. Bennerr: This conferred the right to expropriate a certain right as dis-
tinguished from the soil, but Mr. Chrysler says the clause as it now reads confers no
such right, but only confers the right to take such rights and privileges as are
appurtenant to the land so taken, and the Canadian Northern Railway which crossed
the Canadian Pacific irrigation canal had to pay for the canal as being an easement
appurtenant to the land taken. Mr. Chrysler says that is the old law, and that is what
this section now means.

Mr. Carvern: I did not so understand him.

Mr. Jomnsron, K.C.: No, Mr. Chrysler says this is open to this interpretation,
that it only gives companies the right to take an existing easement. . .

Mr. CARVELL: But the trouble is that later on there will be legislation by which
they can carve out a new easement.

Mr. Jomunston, K.C.: There is no doubt this clause is calculated to give the
company the right to carve out the easement.

Hon. Mr. Puestey: If by this general law we give a railway company a right
to go on a man’s property, and without acquiring the free-hold, to acquire the right
to go over it wherever the company pleases, subject to paying compensation, it might
result in a great injustice to many.

Mr. Carvern: The moment you give them the right to acquire the land, you
give them the right to acquire the easement.

Mr. MacpoNELL: It might be an easement for anything, to obstruet a man’s light,
or air, or anything else the humanr mind could imagine or work out in the future,
and it would give the railway company, or any company coming under this Act,
power to take such a right and to take any property anywhere adjacent to their
undertaking.

Mr. JonnstoN, K.C.: But the railway company pays them damages. The
railway company taking easememts of this kind should be under a continuing
liability for any damage that is done.

Mr. MacpoNELL: That is the very point I mention. Originally a railway
company comes in and says “I simply want to string one wire” then they come in to
repair it. The man may want to build. He has been paid $5 a pole, but he cannot
build above that wire, because it will interfere with it and the whole question comes
up again. It seems to me a man in a progressive eommunity cannot always be in
litigation with the company with regard to further compensation in regard to rights
he wanted to exercise, or additional rights the company wants to enforce.

Hon. Mr. Pucescey: Unless it can be shown that there is some serious incon-
venience in regard to the Act in the past, I think we should strike this out.

Mr. MacpoxeLL: We discussed this very clause before. The only instance
given was the tunnel in Montreal, and, other than that, there is no demand appar+
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ently for it. I think if this right or any right approximating it is given, it should
be under some safeguard, say a reference to the Railway Commission or some author-
ity, who would have the right to prevent fictitious and trivial easements being taken
on small payments.

Hon. Mr. CocHraNE: Why not let it stand until we come to the clause?

Hon. Mr. Puestey: As an illustration, if this be passed a company could
- expropriate the right to enter upon a man’s land for a gravel pit, and take away the
gravel without affecting the title at all.

Mr. Jounston, K.C.: They can do that now. ;

Hon. Mr. PuesLey: No, they have to take the land now, I do not know whether
tkat would be an easement or not.

Mr. CarveLL: No, because they take the land away in that case.

Hon. Mr. PuasLey: Would that not be an easement?

Mr. CarverL: No.

Hon. Mr. PuasLey: The power to take water would be an easement.

Mr. CarveLL: « No.

Mr. Nesrrr: I think it might be better to let it stand. It would sometimes
be a continuing damage and the matter would not be finally settled at the time.

Mr. Jounsron, K.C.: 1T think if a railway or power company takes the right to
string a high voltage line across a man’s land, it ought not to get off by merely paying
kim damages that are visible at that time. They should pay him the continuing
liability.

Mr. NesBirr: That is the idea. I think it is all right with this continuing
liability, because nine out of every ten persons cannot tell at the time just what their
damage is going to be. .

Hon. Mr. Cocurane: Nobody can tell what may take place subsequently.

" Subsection allowed to stand, as amended by the insertion of the word “under”.

On Subsection 18, defining the word “owner”:

(18) “Owner,” when, under the provisions of this Act or the Special Act, any
notice is required to be given to the owner of any lands, or when any act is
authorized or required to be done with the consent of the owner, includes any
person who, under the provisions of this Aect, or the Special Act, or any Act in-
corporated therewith, is enabled to sell and convey the lands to the company, and
includes also a mortgagee of the lands;

Mr. Bexxerr: If you substitute the word “means” for the word “includes” in
the sixth line, it would better express the meaning and prevent confusion.

The CuamMAN: Is it the wish of the Committee that the word “includes” be
dropped and the word “means” inserted in lieu thereof ?

Mr. Carvern: What is the necessity for creating an additienal burden upon a
Company that wants to get land, that is, the burden of notifying too many people.

Mr. JouxstoN, K.C.: The mortgagee surely ought to have the right to come up
and be represented before the County Court judge or the arbitrator. I am inclined
to think the words are surplusage. It has already been held that the mortgagee was
the owner.

Hon. Mr. PuasLey: Might not argument be made in a case of this kind, where
there is a mortgage on a farm, and the Railway Company is only taking a part of it
and the judge would have to adjust matters between the mortgagee and the mortgagor.
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Mr. Benyerr: In the East the Courts have held that the word “ owner” includes
“mortgagee ”’, because the fee passed to the mortgagee, but in the West a mort-
gage is often only a charge, and the words were added for that reason.

Subsection as amended agreed to.

On Subsection 20, defining “Provincial Legislature:”

Mr. Jounsron, K.C.: The paragraph is merely a transposition of the former
words.

Subsection agreed to.

On Subsection 21, defining the meaning of “railway”:
Hon. Mr. Lemieux: What is the difference between a street railway and a tram-
way ?

v Mr. BenneTT: One is an English term and the other an American term. “ Tram-
way ”’ is the expression used in English terminclogy, whereas “ street railway” is the
American expression for the same thing.

Hon. Mr. PuasLey: Is it desirable to bring all street railway companies, whether
large or small, under the operation of the Railway Act?

Mr. NusBirT: As long as they are under our jurisdiction.

Mr. BennerT: Only those who owe their origin to federal statute. Those should
be under our jurisdiction. )

Subsection agreed to.

On Subsection 27, defining “ sheriff.”

Hon. Mr. Lemigux: I would like to ask with regard to the use of the word
“gheriff.” I know that under the English Common Law the sheriff is a special officer.
In what connection does he come up so prominently here? In our province the
sheriff, for instance in connection with a forced sale, is the proper officer in connection
with that sale.

Mr. Bexxerr: The subsection covers anything that may be required to be done
by the officer called a sheriff.

Mr. Jounsrton, K.C.: The sheriff would be charged with the duty of giving pos-
session of lands to a railway company under an order of the judge of the proper court.

Subsection agreed to.

On paragraph (b) of subsection 28:—

(b) with respect to the Grand Trunk Pacific Railway Company, The National
Transcontinental Railway Act, and the Act in amendment thereof passed in
the fourth year of His Majesty’s reign, chapter twenty-four, intituled An
Act to amend the National Transcontinental Railway Act, and the scheduled
agreement therein referred to, and

Hon. Mr. Puestey: Why limit the application of the subsection to one specific
amendment ?

Mr. Bexnerr: Would it not be better to say, “ And any amendments thereto” ?

Hon. Mr. CocuraNe: There is no objection to that.

The CHAmMAN: Then we will strike out “and the Act in amendment thereof
passed in the fourth year of His late Majesty’s reign, Chapter twenty-four, intituled

An Act to amend the National Transcontinental Railway Aect” and substitute there-
for “and any amendments thereto”.

Amendment agreed to.
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Mr. Jounsrton, K.C.: Mr. Fairweather of the Railway Department points out
that the word “any” should be substituted for the word “the” in the sixth line of the
paragraph. The latter part of the paragraph will then read “and any scheduled
agreements therein referred to.”

On paragraph (¢) of subsection 28:—

(¢) any letters patent, constituting a company’s authority to construct or
operate a railway, granted under any Act, and the Act under which such letters -
patent were granted;

Mr. Bexnerr: I would suggest that the words “or confirmed” be inserted after
the word “granted” in the last line. :

Amendment concurred in.

Subsection 28 as amended agreed to.

On subsection 30, defining “ telegraph poles.”

Hon. Mr. Lemieux: I would move to add the word “ cable.”

Hon. Mr. Cocuraxe: Would you assume jurisdiction over cables?

Hon. Mr. Lemicux: We should.

Hon. Mr. Cocuraxe: How far, to the extent of the three-mile limit?

Hon. Mr. Lemieux: I think you will find in the office of the Secretary of the Rail-
way Commission a very excellent report, prepared by the late Mr. Justice Mabee on
the subject of governmental jurisdiction over cables. I think the late Judge Mabee
drew up that report with a view to giving the Railway Commission the mecessary
jurisdiction. The press and the public are both interested in the matter of cables.

Hon. Mr. Cocarane: Why not exercise equal jurisdiction over ships?

Hon. Mr. Lemieux: Cable companies get a landing in Canada.

Hon. Mr. CocHrANE: And so do ships.

Hon. Mr. Lemieux: But cable companies charge the public tolls,-and I think
there should be some means arrived at whereby they are made amenable to the juris-
diction of the Railway Commission. Mr. Justice Mabee suggested that a similar com-
mission to that which was to regulate freight rates between the United States and
(Canada shonld be appointed.

Hon. Mr. CocuraNeE: When the change of Government occurred in 1911 we
endeavoured to secure the establishment of a board which should exercise control over
ocean steamships and the rates charged by them, but the authorities in England did
not take to the idea at all.

Hon. Mr. Lemieux: If you only exercised jurisdiction within the three-mile
limit over the trans-oceanic cables it would make.the companies amenable to the
Railway Commission, and they would be willing to accept the rates that the Board
might fix. This matter was debated in the House of Commons some years ago, and
the cable companies, as a result of the efforts which were then made, and of the dis-
cussion which then took place, that the cable companies—on this side as well as on
the other side, in the United States as well as in Great Britain—understood they
had to concede lower rates to the public. As a matter of fact, the cable rates have
been reduced in this way: the press to-day enjoys a special rate far below the one
which was exacted some years ago, and in addition there are now in operation lower
night and week-end cable rates. I think if you insert the word “ cable ” in this subsec-
tion it will enable you to exercise control over the cable companies so far as regards
the three-mile limit, at any rate.

Mr. CarverLn: You would also be able to exercise authority on land also. At
Canso, in Mr. Sinclair’s constituency, where there is a cable station, the Government
would be in a position to exercise jurisdiction to some extent.



14 SPECIAL COMMITTEE ON RAILWAY ACT

7 GEORGE V, A. 1917

Mr. Bennerr: The late Judge Mabee based his contention on the assumption
that as Parliament had control over landing places of cables and the localities at
which messages were filed, or received for transmission, it could practically effect a
prohibition unless the companies were amenable to regulations by which they would
carry messages bevond the three-mile limit at fixed rates. That is what the late
Judge Mabee based his assertion of jurisdiction upon, and that undoubtedly is cor-
rect. Mr. Theodore Vail, who has probably ‘done more for the cable business than
any other man in modern times, properly claims credit for the changes which brought
into effect cheaper night cables and cheaper week-end cables. He found that when
the cables were not busy at given times they could be utilized to advantage by grant-
ing reduced rates to the public. The effect has been as Mr. Lemieux has indicated.
In any event, you do not have to put the word “cable” in at all. Such jurisdiction
as we now have is covered in the definition of the word “telegram.” The transmission
of messages by electric current under water instead of under land is equally amenable
to our jurisdiction.

Hon. Mr. Lemievx: With all due regard to Mr. Vail’s contention, I believe that
the cable companies yielded because Parliament was some years ago very much busied
ever this question and besides the Imperial Conference of 1911 took up the question.
It was immediately after the year 1910 or 1911 that the cable companies yielded.

Mr. Bennerr: It was at that time that the Western Union Telegraph Company
was consolidated with the American Telephone Company, as you remember, and Mr.
Vail then took the matter in hand.

Hon. Mr. Lemmeux: Take, for instance, the Pacific cable. The moment the
agitation came up for a government cable, or an Imperial cable, there was a decrease
in- the rates, and it has worked wonders in the West, and with the other colonies,
Australia, New Zealand and the other islands which belong to Great Britain in that
part of the world.

Mr. BExxeTT: There has been a deficit every year, of which we have paid a part.

The Cuamman: What is the objection to having the word “cable” inserted?

Mr. Macponern: I think there is mo objection. The time may come when we
can co-operate in conjunction with the British Government to jointly regulate cables.
If we have the power to do so it would be a good thing.

Mr. Sincrair: I was present at the interview when the New York men came up
to see the late Government. They did not question our jurisdiction. They said that
the Canadian business was only a bagatelle, that their main business was to the
United States. Of course, the United States was interested and Great Britain was
interested, and we could not regulate these companies as we had only 5 per cent of
the business. They did not question our right to regulate.

Mr. JounstoN, K.C.: Has Parliament any right to regulate the charge for a
cable between Halifax and London, for instance?

Hon. Mr. CocuraNe: They could stop them from landing there.

Hon. Mr. Lemieux: They seize a legitimate weapon in their hands to force the
cable companies to reduce their rates if they are exorbitant. I do not say that at the
present time they are exorbitant; I do mot want to hold up the companies as being
exorbitant. But this is a legitimate weapon in the hands of Parliament.

Hon. Mr. CocHRANE: Anyway, you move that the word “cable” be inserted?

Hon. Mr. Lemigux: I move that the word “cable” be added.

Mr. Jounston, K.C.: It would be necessary to add that word in several places.

Mr. MacpoNgELL: Wherever necessary.

Mr. Benxerr: The subsection will read: “ Telegraph” includes cable and wire-
less telegraph.

Carried.
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On subsection (31):—

“Telephone toll,” or toll when used with reference to telephone, means
and includes any toll, rate, or charge to be charged by any company to the
public or to any person, for use or lease of a telephone system or line or any
part thereof, or for the transmission of a message by telephone, or for installa-
tion and use or lease of telephone instruments, lines, or apparatus or for any
service incidental to a telephone business.

Mr. Jonnstox, K.C.: I may say that the Chief Commissioner of the Railway Com-
mission thinks that the words “or lease” should be excluded.

Some hon. MEMBERS: Why?

Mr. Jounston, K.C.: Because he says the Commission does not think it would
interfere with the rates as one telephone company may lease its entire system to an-
other.

Mr. CarvELL: All telephones are leased.

The CuHAlRMAN: When we come to the clauses relating to telephone companies
there will be considerable correspondence to put before the Committee.

Hon. Mr. Pucstiy : I would like to see added the words “or for interchange between
any two or more telephone companies.”

Mr. Bennerr: That would come late.

Hon. Mr. PuesLey: You are defining tolls here.

Mr. BexnETT: The definitive section is broad enough.

Hon. Mr. Pucestey: The words “or to any person” does not include any other
company.

Mr. BEnnETT: It does.

Sir HerBerT AMES: A telephone company is a “person”, is it not?

Mr. Jounston, K.C.: I do not think the word “ person ” is defined.

Mr. BENNETT: Instead of “person” the word should be “company.”

Hon. Mr. Pucsiey: I should think so.

Mr. NesBrrT: Why not put it “to any person or company”?

Hon. Mr. PuasLEy: That makes it very plain. A court would hold that that would
mean a commercial company, some company using a telephone system. What I want
to do is to have a clause put in that would make it clear that the word “toll” embraces
tolls on which one telephone company would be obliged to grant to any other telephone
company the privilege of transmitting messages over the line of that company.

Hon. Mr. CocuraNE: If there was only Dominion jurisdiction there would be no
trouble, but if there is provincial jurisdiction the Board would have no control. Tt is
a very burning question; if we could manage it, it would be a great thing. As you
know, in Ontario there are a number of companies who want connection with the Bell
Telephone Company. Where are we going to bring it in? They have provincial
legislation, and they are asking us to take control over it.

Hon. Mr. PuasLey: Let us leave it until we come to that clause.

Mr. Carviern: .You would not have much difficulty in saying to the Bell
Telephone Company: “ Yo must allow a local company to connect with your line,”
but the great difficulty would come when you have to deal with a big provincial
organization which will not allow any other company to use its line. As far as
the Bell Telephone Company is concerned, there is no difficulty.

Hon. Mr. Cocuraxe: That is so, we would have jurisdiction over it, but the
jurisdiction ought to be vice versa.

Mr. Jouxston, K.C.: There is another clause dealing with telegraphs and tele-
phones, section 875, which is going to be a controversial clause.

Subsection 31 concurred in.
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On subsection 32, “toll” and “ rate.”

Mr. CarveLn: I would like to ask if any exception has ever been taken by the
Board of Railway Commissioners to the suggestion that dining cars should be included
in this section.

Hon. Mr. CocHrRANE: If you put them off the trains altogether it would be a
great blessing to the railways.

Hon. Mr. Lemirux: A suggestion was made some years ago by Mr. Maclean, the
honourable member for South York, that when the upper berth of a sleeping car is
not occupied it shall not be “made up”, but shall be left as in the daytime.

Mr. Carvern: Might not the charges on the dining cars also be brought under
the control of the Board.

Mr. BennerT: I have heard one member of the Board express the opinion that
the position of a commissioner was bad enough as it is, but I think if the
Commissioners were called upon to decide the prices to be paid for food on the dining
cars, it would make their position much worse.

Subsection concurred in.

On paragraph (i) of subsection 36.

Mr. Bexnerr: Is this paragraph drafted in the terms of the similar paragraph
in the United States Commerce Commission Regulations?

Mr. Jonxston, K.C.: I could not tell you.

Mr. Bennerr: It is, I think, intended that we should have our legislation -
defining the items of expenditure which should be charged under “ Revenue Expenses ”
as distinguished from ¢ Capital Account?”, expressed in such terms as will insure
the same items being charged in that account, with respect to the Canadian Railways,
as are charged under the legislation governing the Interstate Commerce Commission
of the United States; that was the idea, was it not, Mr. Cochrane?

Hon. Mr. CocHrRANE: Yes.

Mr. BenNerr: The idea being that by having a similarity of charges comparisons
can be made.

Mr. Jornsron, K.C.: I was not aware of that. This section is exactly the same
as it was before, the only change is to include the compensation payable to workmen
as part of the ordinary expenditure.

Mr. Benserr: The Chairman of the Board dealt with that subject rather
extensively quite recently, and he thought we should have the items chargeable under
“Working Expenditure” on the Canadian roads, exactly the same as it is on the
United States railways, under the Interstate Commerce Commission; that we should
have in the same form of account.

Mr. Bennerr: It is the result of long years of experience.

Mr. Curysier, K.C.: It is squaring the Railway Act with the Grand Trunk
Pacific Railway Act. . With reference to the English system of accounting I do not
think there is a serious difference between it and the Interstate Commerce definition.

Mr. BenNerr: The Interstate Commerce definition has been changed a little in
the last six months. I remember there was recently a little change made for the
purpose of charging some items against revenue which formerly were carried
to capital. ;

Mr. Curyster, K.C.: I do not think it made any difference to the practice of
Canadian railways, because after the Rates Investigation the Canadian Northern,
the C. P. R. and the Grand Trunk were all following a uniform system.

The CaamrMAN: If this clause is allowed to stand until to-morrow, Mr. Johnston,
will explain it to the Committee.

Mr. CarvELL: It becomes important on the question of rates.

The section was allowed to stand.

The Committee adjourned until 11 o’clock.
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MINUTES OF PROCEEDINGS AND EVIDENCE.

House or CoMMONSs, OTTAWA, —
; WEeDNESDAY, April 25, 1917.

The Committee met at eleven a.m. -

On Sub-section 36, of Sec. 2.,—“Working Expenditure.”

Mg. Jomnston. K.C.: Yesterday, Mr. Bennett stated that he understood the
intention was to make the definition of “working expenditure” accord with a similar
definition in the United States. I have tried to find some such definition and cannot.
I do not believe any such definition exists.

Mg. NesBirr: Better let the section stand.

Mr. CarveELL: Is there any necessity for allowing it to stand? If we cannot
find any precedent we had better go on with it

Hon. Mr. PuasLey: It seems to cover everything.

Hon. MRr. CocHRANE: Yes, and I understand that it is not a law over there. It
is instructions to the Interstate Commerce Commission.

Section adopted.

On Seec. 3., “Construing with Special Acts.”
Mg. Jounston, K.C.: Paragraph (b) reads as follows:
“Where the provisions of this Act and of any special Act passed by the
Parliament of Canada relate to the same subject matter the provisions of

the special Act shall, so far as necessary to give effect to such special Act,
be taken to override the provisions of this Act.”

Ho~. Mr. LEmieux: If, for instance, very special provisions have been made for
certain railway companies, and they differ from these provisions, how would these
railway companies be affected?

MRr. MacpoNELL: According to this they are exempt from the provisions of the
special Act. %

Hox. Mr. Lemieux: Yes, but if the general provisions are superseded by any
other provisions in this bill, then the railways will have lost what they have obtained
by legislation. ;

Ho~N. Mr. CocHrANE: No, vice versa.

Mr. Jouxston, K.C.: No, that would not be the effect.

" Hox. Mg. Lemigux: I am reading it cursorily.

Mgr. CARVELL: The specific Act prevails.

Mgr. MacpoNELL: The objection is this, from time to time in the past old com-
panies have been incorporated under special Acts. From time to time public needs
and municipal requirements have encroached upon the companies’ rights and at
their request, and by the demands of the situation, general Acts have been passed
protecting municipalities and such like. Those safeguarding clauses have been
passed in the General Railway Act. Now when you come to construe the special
Act of the railway. those safeguarding clauses would not apply to that particular
company. There may be a conflict between the provisions of the special Act and the
provisions of the general railway Act. If that occurs. the special safeguarding
clauses in the Act apply, as I understand it.

Hon. Mr. Lemieux: I would like to hear Mr. Johnston on that.
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Mgr. Jounston, K.C.: Section 3 is exactly the same as before, except that
paragraph (c) is entirely new and has been added. The remainder of the section
has been slightly recast: but if you will take Section 3 of the old Railway Act, and
compare it with the present Section 8, including paragraphs (a) and (b), you will
see there is no fundamental change. You will see it is exactly the same, except that
there is an inversion in the language.

Hox. Mg. Puesrey: It really lays down what would be law without that.

Mg. JounsrtoN, K.C.: I think there is no doubt about that. You will recollect
that in the Robertson case the Grand Trunk was required to run third-class trains not
charging more than a penny a mile. The Grand Trunk contended that the obligation
which was imposed on it by the special Act was removed by the general Act. That
case went to the Privy Council, '

Hon. Mr. Puasrey: The Court held otherwise.

Mgz. MacpoNELL: We are passing a general railway Aet which is supposed to have
a general application to all railways equitably and uniformly. If any individual
company in times gone by has had powers which are in conflict with the provisions of
the general Act those special powers remain, and the general Act does not interfere
with them.

Mg. Jonnston, K.C.: Except as in this Act otherwise provided.

Hon. Mr. CocuraNE: You have to pass a special clause if you want to change it,
and then you know what you are doing. &

Mg. CarverrL: There may be cases where we will find the special clauses are
repealed.

Mg. MacponELL: The private companies have these special provisions, and the
general Act has no application to them. 3

Mg. CarvELL: There are many cases where money has been spent in.a company
which is operating under these special clauses.

Mg. MacpoNELL: In the case where a company has special powers, they require to
have enacted in their charter all the safeguarding clauses in this Act, in order to
make them amenable to the general law. I do not think that is right.

Hon. MRr. CocHrRANE: Is it wise to take away the powers which the Federal
authority gave them, and on which they invested their money, without hearing them?

Mgr. MacpoNELL: It is done every day in this Committee.

Hox. Mr. CocHrANE: We are amending the general Act, it is true, but we are
not taking away the powers Parliament gave certain companies.

MRr. MacpoNELL: It is done every day in the Railway Committee. When a
company comes here for any amendment to its original Act of Incorporation, and, in
addition, by the Railway Act, these public safeguarding clauses are inserted in that
charter.

Mg. CarveLL: They come and ask for something, and we say “we will give you that
stipposing you do so and so.”

Mg. MacponNeLL: The company has been saddled with the safeguarding clauses,
but the companies which do not come here remain exempt from the safeguarding
clauses. I do not think that is right. The public needs are growing, and the demand
is that they should be surrounded with public and municipal safeguards.

Me. Jounsron, K.C.: Paragraph (¢) is new.

Me. NesBiTT: Is that not a contradiction of the other, where it says:

“(c) Provisions incorporated with any Special Act from any general railway

Act by reference shall be taken to be superseded by the provisiom of this Act
relating to the same subject matter.”
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Mr. Jounsrone, K.C.: Not at all. It simply means that the provisions that are
incorporated from some other Act to the corresponding section of this Act would take
their place. ‘

Mr. Nesprrr: I think there is a misprint in paragraph (a). The word “incor-
porate” should be “incorporated”.

Mr. Jomnsrow, K.C.: That is the language of the existing Act, and I thiuk it is
quite right as it stands.

Section adopted.

On Section 4—Special Act referring to corresponding provisions.

Hox. Mr. Lemieux: 'This section has reference to what I said a moment ago
and makes it clear to me that nothing is taken away from the existing privileges,
rights, etc., conferred by Parliament upon a Railway Company.

Mz. JounstoN, K.C.: Unless it is done clearly and explicitly.

Mg. MaopoNeLL: I want to make a few observations at this stage. There are
pages and pages of this general Act that the public and Parliament of Canada be-
lieve are to be of general application to all the Railways of the Dominion. Let us
beware of what we are doing as we go on. Asamatter of fact, that belief is illusion-
ary, because under these definitions those clauses are not going to apply to any
Company that has special powers unless the powers in this Act are repeated
verbatim in the charters of such Companies. So that sections that it is believed will
be applicable to all Companies are not going to be applicable to all. I think we
ought to realize and face that fact.

Hox. Mr. Cocurane: Would it not be better to defer discussion until we come
to the clauses in question?

Mgr. MacpoNeLL: In the meantime I would not like these sections passed.
Tue CHARMAN: These sections have been applicable before. In a great many
cases zll the change amounts to is a re-wording of the section.

Me. CarveLL: But Mr. Macdonell does not want the sections passed without
certain consideration.

THE CHAIRMAN: What changes do you suggest Mr. Macdonell.

Mz. MacpoNeLL: T think that the language of this Act should be definite, that it
should be made clear that all its provisions apply uniformly to all companies. As it
is now, a great many sections that have been embodied in the Bill as the result of
experiences of the last ten or twenty years, are not going to apply to companies unless
they have those special provisions in their charter by reason of the language of
Section 3.

Ho~x. Mgz. Pugsrey:’ The Railway Act has incorporated general provisions
which, in the great majority of cases will not conflict with special Acts; But there
may be some special provision which Parliament has passed with regard to certain
Companies. For instance, as regards the by-laws of a Company, the number of
Directors and the qualification of Directors, and so on. If we, by a general law,
over-ride all these special provisions we might introduce a lot of confusion into the
internal management of Railway Companies.

Mr. MacpoNELL: But there is nothing in this Act which has reference to
such matters as the honourable gentleman mentions.

Ho~. Mr. Puastey: Yes, I think you will find reference to the matters I have
mentioned later on in the Bill.

2—4
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Mr. MacpoNeLL: It only applies to cases where there is mo provision in the
special Act. Fixing the number of directors, and so on, are details in the internal
management of Railway Companies.

Mg. Carvern: Is this not your point: That certain Companies have been
incorporated by Special Acts; in which they have certain privileges, and your con-
tention is that these privileges should be taken away and the Companies brought
entirely under the operation of this Bill. TIs that what you are contending ?

Mg. MacpoNeLL: I contend that these Companies should be brought under
the application of the Gereral Act. Perhaps the section can stand until I have
read the sections I have in mind.

Tag CHAIRMAN: If you have any suggestions to make would it not bo wise
to offer them now?

Mgr. MacpoNELL: I am making the suggestions now, I am doing so as plainly as
I can. I am saying that there are sections intended to be of general application,
but owing to these definitions they will not be of general application; they will
only apply to Companies which contain these sections in their charters.

Hox. Mr. Pucstey: The sections will be of general application except where
Parliament has made some special provision inconsistent with them.

Tar CmairMax: All the other members of the Committee are agreed that the
whole section should pass.

Mr. MacpoNeLL: It does mot pass except with my very marked dissent.
However, I can move on another occasion to take up the reconsideration of the
section.

Section agreed to.

On Section 5: To what persons, companies and railways applicable.

Mg. SiNorar: Why not strike out from the section the words “other than
Government railways.”

Tox. Mr. Pucsiey: Why do you insert the words “Railway Companies”.
They were not in the old Act.

Mg, Carvern: Why do you except the Bell Telephone Company? The section
says that the Act shall apply to all Railway Companies. However, it does not -
apply to the Bell Telephone Company. ;

Mgr. Jomnstox, K.C.: There are special sections dealing with Telegraph and
Telephone Companies.

Hon. Mr. Pucstey: Why not leave out the word “Railway”?

Mr. MACDONELL: You cannot make the phraseology “All Companies”, for the
Act would then apply to Jaint Stock Companies.

Mr. CarvernL: You could say “all Companies within the legislative authority
of the Parliament of Canada”. If a Joint Stock Company has authority to build
a railway it should come under the provision of this Act.

Mr. Nusprrr: Suppose you say “all Companies”, would not subsection 4
of section 2 specify what eompanies are referred to?

Mgr. CArveLL: Yes, subsection 4 would then govern.

Mg. Jounston, K.C.: The draftsman, in his notes, does mot indicate any
reason for using the word “railway”, and I think it ought to go out.

Mg. CHrysLER, K.C.: This Act does mot apply to anything but Railway
Companies, and to Telegraph, Telephone and> Express Companies, which have been
brought in by distinct sections. This Parliament only has power over Interpro-
vincial Telegraph Companies. The same thing applies to Telephone Companies,
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this Parliament has no power over local Telephone Companies. Such Companies
would not come under the application of the Act unless they are Interprovincial or
are 'operated by Railway, Companies. The sections relating to Telegriaphs and
Telephones do not create any difficulty. When you come to them «<you will find
that Telephone or Telegraph Companies are within the control of the Board of
Railway Commissioners, and as to Express Companies, they are Companies that
pperate on railway lines. Any others, such as local companies would not come under
the jurisdiction of ‘this section.

Hon. Mr. PuesLev: What about Telephone Companies? TIs this section
not intended to apply to Telephone Companies not connected with a through Tele-
phone line or railway?

Mgr. CurysLer, K.C.: When they are given power to connect with, and send
messages over through telephone systems like the Bell Telephone Company, which
is the only one of that description I know of.

Mg. Nespirn: I would suggest the section apply to all persons, companies
and railways.

Mr. Carvern: The word “Company” is defined and includes “person.”

MRr. MacpoNeLL: If you look at sub-section 4 of Section 2 you will see that it
defines companies and railway companies.

Mr. Carvern: I would like to ask Mr. Chrysler about the insertion of the word
“railway.” There must be some reason for inserting that word.

Mgr. Jomnsrox, K.C.: Tt is subject as hereinbefore provided, and there are other
sections that deal specifically with the matter.

Mr. Curysrer, K.C.: You passed some years ago an amendment to the Railway
Act putting in telephone clauses. You passed legislation putting in express and
telegraph companies, but you never amended this portion of the Act, and probably
it is now the proper time to insert a clause that telegraph companies, telephone com-
panies and certain express companies are within the provisions of this Aet, but it
should not be done by altering this clause, which is a distinet clause dealing with
railway companies.

Ho~. Mg. Puesrey: This defines what the word “company” shall mean under this
Act.

MRr. CHrYSLER, K.C.: Yes.

Hon. Mr. Pucstrey: We intend this Aet to apply to ail companies whether they
have been incorporated before or may be incorporated hereafter. Why should we put
in a limitation to railway companies. We intend the Aet to apply to all companies
which are embraced in the definition of Sub-section 4 of Section 2, and therefore the
word “railway” should be left out.

Mgr. MacpoNeLL: By Sub-section 4 of Section 2 on the first page the meaning of
the word “company” is defined.

Ho~. Mr. PuesLey: Therefore it is to apply to all companies defined by the
Section. .

Mz. Curysier, K.C.: You may be right, but when you come to look at the clause
about the telegraph, telephone and express companies, you will find it is too wide.

Hon. Mr. PuesLey: If they are not a company under Sub-section 4 of Section 2,
this would not apply. Section 5 is intended to apply to companies brought within
this Aet, whether they are incorporated before or not.

Mg. CarveELL: If it is decided that should go out, I should like to ask the Minister
of Railways for something that is real, und that is that he will strike out the words
“other than Government railways.”

2—43
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Hox. Mr. CocuraNE: That point was discussed a little the other day, and I said
yesterday I was in favour of it, but I would not do it without consulting my colleagues.

Mr. Carverr: I will give the Minister a little illustration:
Hoxn. Mr." CocHraNE: I agree with Mr. Carvell.

Mg. CarvELL: A poor man had his buildings burned by an engine on the Govern-
ment railways. His building was worth more than two hundred dollars. If the value
is under two hundred dollars a man can sue the Government in any Court of compe-
tent jurisdiction.

Hon. Mr. COCHRANE : He can sue for five hundred.

Mg. CARVELL: Yes, whatever the amount is. This man is driven to the Exchequer
Court, and they say there is no cause of action and that is the end of it. Why should
this not be brought under the Railway Act?

Ho~n. Mr. CocuraNeE: There are other matters of much more importance than
that. :

Hon. Mg. PucsLey: The regulation of rates is much more important. I knew
of a case some few years ago where the I. C. R. connected with a private railway
company and the shunting charges which the I. C. R. made against this private com-
pany were four times the amount the Railway Commissioners will allow the Canadian
Pacific to charge, but there was no redress. I do not see why the Government Rail-
ways should not be brought under the Railway Commission. It would save the Min-
ister a lot of trouble.

Hoxn. Mr. Cocurane: No Minister dare do it on his own responsibility, but T will
take it up in Council the first chance I get.

Mg. Carvern: I am glad to hear the Hon. Minister say so. That is worth some-
thing.

Hoxn. Mr. Puestey: How would it do to have Section 5 stand, with a view to
having the Minister consider whether he will approve of striking out the words “Gov-
ernment Railways”?

Mr. Hawxkins: I wish to say

Tur CoamMaN: We must have some rules in regard to this discussion. If a
gentleman, not a member of the Committee, desires to address the Committee, it would
be in order for some member to move that he be heard.

Hon. Mgr. CocHraNE: I move that Mr. Hawkins be heard.

Mg. Hawkins: We would like to lay our views before the Committee on two or
three points in reference to this clause. We are of opinion that all railways in Canada
should be under this Act and should be subject to the jurisdiction of the Board. Dr.
Pugsley has mentioned one point we will raise. The Intercolonial Railway have joint
rates with other roads, but the Board of Railway Commissioners have no control over
those rates beyond the mere filing of the tariff. Another point in connection with
that matter is in connection with provisions for protectlon of the forest from fire
where Government roads run through the forest. That is a very serious question
and we would like to lay it before the Committee. There was a meeting a couple
of weeks ago in Quebec, and I was appointed to wait upon this Committee and present
the views of my association. I would like an opportunity of bringing a man from
Quebec to impress our views upon the Committee. =

Tae CHAIRMAN: V hat is your position?

Mr. Hawgins: I am Secretary of the Canadian Lumbermen’s Assoclatlon and
also connected with the matter of forest protection in Quebec. ~The Government
roads run through a large territory on the north and south shores, and it is really a
very seriows question with us



SPECIAL COMMITTEE ON RAILWAY ACT 23

APPENDIX No. 2

Mr. Nespirr: We are very much in accord with Mr. Hawking’ views.

Tue CuarMAN: Would you be good enough to present to the Clerk of the Com-
mittee a statement of your objections to this clause, or your views in support of this
clause as it stands, in order that it may be distributed among the members of the
Committee, and that they may be able to deal definitely with it.

Mr. Hawxkins: Will that apply also to other clauses?
Tue CaAamrMAN: To any other clauses of the Bill.

Mg. Hawrins: I received a telegram from Mr. Walsh of the Canadian Manu-
facturers Association, asking when he would be permitted to present his views to the
Board.

Tae CuamrMAN: That depends on the clauses with reference to which he wishes
to express an opinion. You can advise him that if he will send to the Clerk of the
Committee a copy of his recommendations in reference to the sections, or his objections
to the clauses, the matter will be taken into consideration.

Hon. Mgr. Cocurane: They have all been asked to do that.

Tue CHAIRMAN: Let him submit his views in writing and the Committee will
decide whether it is advisable to hear him or not.

Mg. CarveLL: As well as your suggestions.

Mr. HawrkiNs: At the annual meeting we passed resolutions and I can submit
them to the Committee.

The Cuamman: The Clerk is authorized to have these resolutions printed and
submitted to the Committee, in order that they may be before us when the clause is
discussed. It may perhaps be deemed advisable to read the correspondence that has
come to hand in connection with the different clauses as we proceed with the consid-
eration of the Bill.

Mr. MacponNerL: I would move that Mr. Best be heard.

Motion agreed to.

Mr. W. L. Best, Canadian Legislative Representative of the Brotherhood of Loco-
motive Firemen and Enginemen. i

I might say, Mr. Chairman, that the representatives of the employees have, in
accordance with your suggestion, prepared a memorandum for submission to the
Committee. Unfortunately’ we are not able to present it this morning, owing to the
failure of one of our members, whose approval of the memorandum we would like to
secure, to reach the city until this morning. 1 would, therefore, ask on behalf of the
employees whom I represent, that Section 5 be allowed to stand until we can place
the memorandum referred to before you.

The Cuamrman: Will you have the memorandum ready in a day or two!?

Mzr. Best: It will be ready for your next sitting.

The CuamMman: Very well, the clerk will have the memorandum printed and
distributed to the Members of the Committee.

Section allowed to stand.

On Section 6:

The provisions of this Act shall, without limiting the effect of the last pre-
ceding section, extend and apply to (a) every railway company incorporated
elsewhere than in Canada and owning, controlling, operating or running trains
or rolling stock upon or over any line or lines of railway in Canada either owned,
controlled, leased or operated by such company or companies, whether in either
case such ownership, control, or operation is acquired by purchase, lease, agree-
ment or by any other means whatsoever; (b) every railway company operating
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or running trains from any point in the United States to any point in Canada;
(¢) every railway or portion thereof, whether constructed under the authority
of the Parliament of Canada or not, now or hereafter owned, controlled, leased
or operated by a company wholly or partly within the legislative authority of
the Parliament of Canada, or by a company operating a railway wholly or partly
within the legislative authority of the Parliament of Canada, whether such
ownership, control or first-mentioned operation is acquired or exercised by pur-
chase, lease, agreement or other means whatsoever, and whether acquired or
exercised under authority of the Parliament of Canada, or of the legislature
of any province, or otherwise howsoever; and every railway or portion thereof,
now or hereafter so owned, controlled, leased or operated shall be deecmed and
is hereby declared to be a work for the general advantage of Canada. 8-9 E.
NIIL: e 82 8 11, Am.

Hon. Mr. PuesLey: I am opposed to this section. The Legislature of a Province
may incorporate a railway company, give it subsidies, guarantee its bonds—perhaps
practically be the means of securing the construction of the line. Then a company
like the Canadian Pacific, Grand Trunk, or Grand Trunk Pacific, leases that railway.
Would it not be a great hardship that without the consent of the Legislature which
has created the company, so to speak, and enabled the line to be built, the jurisdiction
over that road should be absolutely taken out of the provincial authorities and handed
over to this Parliament. It does seem to me that where a railway company has been
incorporated by a Provincial Legislature that authority should be a consenting party
before it loses absolute control over the line.

The CramrMAN: It will never consent.

Hon. Mr. Puestey: If the Provincial Legislature will not consent, why shculd
we take this power. Take British Columbia as an illustration. That province gave
enormous aid to the Pacific and Great Eastern line under an agreement by which the
rates and tolls to be charged by the company should be subject to the control of the
Provincial Government, and that the company should remain under provincial juris-
diction. Why, merely because that road may be leased to the Grand Trunk Pacific
or the Canadian Pacific, should the agreement made with the Provincial Legislature
be annulled?

Mr. NesBirr: Because the line has been declared to be a work for the general
advantage of Canada. When that is the case, the Board of Railway Commissioners
should have absolute power, insofar as is possible, over the rates and operations of
that line.

Hon. Mr. CocHRANE: I think that when a Provincial Legislature consents to a
line passing from under its control to that of the Federal Parliament, no objection
can properly be raised. There has been a great deal of objection to a road in the
Province of Quebec, which has been acquired by the Canadian Pacific Railway,
remaining under local jurisdiction. I have received several letters asking the Gov-
ernment to bring the line under the control of the Board of Railway Commissioners.

Hon. Mr. Lemieux: Do you reecall the name of the road, Mr. Minister?
Hon. Mr. Cocurane: It is a Quebec line.

Mr. LapoiNTE: The Quebec Central?

Hon. Mr. Cocurane: I think that is the name.

Mr. LaroinTE: Running from Quebec to Sherbrooke.

Hon. Mr. CoocuraNE: Yes, we have been asked to bring that line under the
Board of Railway Commissioners. I think, Dr. Pugsley, with all due respect to you,
control by the Dominion Railway Commission is in the interest of the people as a
whole.
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Hon. Mr. PugsLey: That may be. It may also be in the interests of the people
as a whole that a Provincial Legislature should be debarred from subsidizing or guar-
anteeing the bonds of a railway company in certain cases.

Hon. Mr. Cocarane: If the Provincial Legislature agrees to a line coming under
Dominion jurisdiction, what objection is there?

Mr. CarveLn: I was on the Quebec Central within a fortnight, and I was told
by a big exporter that he has to pay a local freight rate from any point on the line
to Sherbrooke, and the Railway Commission has no control over the rates charged.
The result is higher freight rates have to be paid than would be the case if that line
were under the control of the Railway Commission.

Hon. Mr. Cocurane: If the road were under the Railway Commission the freight
rate would be a through rate and not unduly high. i

Mr. Nesprrr: In the Provinee of Ontario in former times a number of lines were
built with the aid of bonuses from counties, townships and villages. They were imme-
diately taken over by the Grand Trunk, the Canadian Pacific or some other eorporation,
became part of a through railway system, and later on, when the Railway Commission
was created, were brought under the jurisdiction of the Board. Then the Railway
Commission was enabled to control the rates charged on those lines.

Mr. CarveELL: We have a case in New Brunswick where a small road operates coal
mines. It charges 90 cents a ton for coal brought from the point of production to the
city of Fredericton, a distance of about 30 miles, yet it will haul the same coal to the
city of St. John, 65 miles farther, for an extra 5 cents. That would not be allowed if
the road were under the control of the Railway Commission because the Board would
equalize the rates and the city of Fredericton would be paying a fairer freight rate on
its coal. -

Mr. MacpoNELL: I think you will find that in practically all these cases where
local lines were taken over (absorbed or acquired), by transcontinental or through
lines, the consent of the Provincial authorities was obtained in each case.

Hon. Mr. Pucsiey: If provision is made that the transfer must be made with the
consent of the Legislature of the Province, that would be all right. There are two
ways by means of which a Federal Company can secure control of a local line; one
by leasing the road and the other by buying or acquiring the stock. Take the C.P.R.,
they did not lease the St. John Bridge and Railway, but they bought the stock, and it
is kept as a separate company, but owned by the C.P.R.

Hon. Mr. Cocuraxe: They could put into their grant a clause protecting them-
selves against this and stipulating that it should not be allowed.

Hon. Mr. Puastey: That is all right for the future, but you are putting in a
clause here that will affect companies that have been built under provincial jurisdic-
tion and you are by this taking away all authority, power and control which they.
might have, and enabling a larger company, simply by getting control of the stock
to fix the rates

Hon. Mr. CocuraNe: What harm will it do the province?

Hon. Mr. Puesrey: Take British Columbia: the McBride Government gave very
large aid to a road running up to the north from Vancouver to Prince George.

Hon. Mr. CocuraNe: I do not think it was the McBride Government, but its
SUCCESSOT.

Hon. Mr. Puestey: But one of the Governments.

Mr. Carvenn: Call it the Government of British Columbia.

‘ Ton. Mr. Pucstey: They stipulated that they wanted to get advantageous freight
- rates for the coast cities, and they stipulated that the rate should be under the
absolute control of the Government of British Columbia.
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Hon. Mr. CocuraNe: I think that was the Canadian Northern.

Hon. Mr. PuesLey: And they invested millions of dollars on that road. .

Hon. Mr. Cocurane: They did the same thing with the Canadian Northern, and
it is not in the public interest.

Hon. Mr. PuasLey: What right have we to pass a law which will nullify that
agreement and enable the company to defy British Government?

Mr. SixcrAR: It was done in the interest of the province, to keep down rates,
and there is no objection if we have jurisdiction. That is the only question in my
mind.

Mr. Nesprrr: That road is no use simply running into Vancouver, and in order
to become a road it has to be connected with some of the transcontinental roads.
It will be of no benefit until it is connected with the country it is intended to serve,
and the moment it is connected with any of the principal roads we should control
the rates.

Hon. Mr. PucsLey: The people of British Columbia put their money into it in
good faith.

Mr. NesBirr: We do not confiscate their money.

Hon. Mr. Pucsrey: We break their agreement.

Mr. NesBrrr: Supposing you want to ship over that same road, they charge you
express rates which amount to more than the value of the stuff you want to ship, so
that you cannot ship over that road.

Hon. Mr. Puastey: You are getting back by this section to the Railway Act
as it was originally passed, that provided that wherever a company connected with
another .company which was under the control of the Dominion, the Canadian Nor-
thern, Grand Trunk or Intercolonial, it should, ipso facto, be a work for the general
advantage of Canada. There was a great deal of objection to that and the law was
changed, and it was provided that only as to the point of junction should it be under
the control of the Parliament of Canada. You are now proposing that a federal com-
pany can simply buy the stock of a provincial company and get the control, and the
moment it gets the control it becomes, ipso facto, a work for the general advantage
of Canada, and it is taken out of the jurisdiction of the provincial legislature.

Mr. MacponeLL: That is right.

Mr. Nesprrr: Then what is wrong with it?

Hon. Mr. PucstLey: Tt is-a breach of faith.

Hon. Mr. Lemteux: It is a question of provincial autonomy, and when a provinee
has granted a charter to a company and stipulated that the company shall have cer-
tain privileges, T do not see how the Federal Government can step in and interfere.

Hon. Mr. CocHrANE: Then you are willing to oblige the people to pay two rates
just as Mr. Carvell mentions?

Mr. Nsprrr: It might hurt some provinces’ dignity, but it is a good thing for
the people that the Government should control the rates.

The Cuamwmax: Mr. Lawrence, the legislative representative of the Brotherhood
of Locomotive Engineers would like to be heard on this clause.

Hon. Mr. Lemieux: Do you think we should pass this clause without hearing
from the representatives of the provincial governmerts? It seems to be an infringe-
ment of provincial authority.

Hon. Mr. CocuraNE: A contention has been made that when the Dominion
Government bonus a local charter they have the right to control them.

Hon. Mr. Puastey: I know that in the New Brunswick Legislature some years
ago our contention was that if Parliament chose to take over the provincial road and -
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deprive the Provincial Legislature of all authority over them they should return to
the provinces the aid which they had given to build the road.

Mr. LawreNcE: As representative of the Brotherhood of Locomotive Engineers.
with Mr. Best, the representative of Locomotive Firemen, I have drafted a little
article with regard to this matter, and I desire to present it to the committee. We
say: let this section remain as it is at present for the reason that its requirements
will make for uniformity in the equipment, maintenance, and operations of locomo-
tives and cars, as well as in operating rules, thus ensuring greater safety on all
lines of railway which may be considered as work for the general advantage of
Oanada. Uniformity in equipment or in operation is regarded as an essential to
safety in railway operation. The Quebec Central Railway was mentioned, and T may
say we have had a great deal of trouble in regard to that road. It is operated by the
Canadian Pacific. The Board of Railway Commissioners has made regulations
regarding the equipment of locomotives, so that they will not be equipped in such a
way as to prevent the engineer from seeing. We have complaints and taken them up
to the Board, and they never say that they have any jurisdiction. The same in regard
to the safety appliances on the locomotives and cars. The same men operate that
road as run on other portions of the Canadian Pacific, and if you are familiar with
the equipment of a locomotive you will know how essential it is that all locomotives
should be equipped practically the same and the same regulations made in regard to
safety. These regulations will apply to the cars. Tt is a very important section, and
T think the railway employees are unanimously of the opinion that this section should
remain as it is, and these roads be declared to be works for the gen~era1 advantage
* of Canada.

Hon. Mr. Pucsiey: It rather seems to me that, before Parliament pass this
section the provincial legislatures should have an opportunity to be heard.

Mr. MacpoNELL: I recollect the old Grey and Bruce, and there were two or three
other roads running out of Toronto. In all those cases the province was a consenting
party when these roads were absorbed. and taken over by the large lines, but in that
case they passed out of their ken.

Hon Mr. Puesiey: British Columbia is protesting today most strongly against
the placing of those roads in that Province which have been recently assisted so liberally
by the local authorities being placed under the control of the Federal Parliament.

. Hon. Mr. Cocurane: We have put the Canadian Northern under the jurisdiction
of the Board by Order-in-Council.

Hon. Mr. PuasLey: Against the protest of the British Columbia Gevernment.

Hon. Mr. Cocarane: I have not received any protest from them.

Hon. Mr. Pugstey: I see it in the newspapers.

Hon. Mr. Cocurane: They did not let me know about it.

Mr. CarverL: You and I, not many years ago, asked that these provincial roads
chould be brought under the jurisdiction of the Dominion Government.

Hon. Mr. Pugsrey: Pardon me, what we did was this: we said British Columbia
could do as she pleased in regard to it, but that we ought not to grant Dominion aid
unless they were brought under the control of the Dominion.

The CuamrMAN: I will call the Committee’s attention to the fact that the legis-
latures of the different provinces have representatives located, I understand, in Ottawa,
and if they were interested in this clause I think they should be here. =

Hon. Mr. Puestey: Has British Columbia any representative? I know that New
Brunswick has not. ]

Hon. Mr. Lemmgux: I remember well the case of the Montreal Street Railway,
which was carried to the Privy Council, and it was decided that our Act was not con-
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stitutional, and that we had no right to give jurisdiction to the Board on through
traffic, that is in regard to provinecial lines. .

Hon. Mr. PuesLey: As far as the Ontaric Government is concerned, they think
that this Government can do nothing wrong £nd they are not watching proceedings
here.

Mr. Jounsron, K.C.: With reference to that case, it did not decide exactly as sug-
gested: it decided that until a work was decided to be a work for the general advantage
of Canada, it did not come under Dominion jurisdiction. This case did not decide that;
it decided that until the work was declared a work for the general advantage of Can-
ada the section was ultra vires.

Mg. Sivonar: I understand that most of these local lines were brought under
federal control at the time they were incorporated in order to enable them to get
subsidies.

Mg. Jounston, K.C.: That is very likely.

Mg. Sivorar: It is a very rare thing now to find a provincial railway that is not
now under the general jurisdiction of Canada by a special Act. There may be a few
but not many.

Hox. Mr. Puasrey: This section is entirely new, is it not?

Mr. JomnstoN, K.C.: It is virtually new. There was a section something like it
in 8 and 9, Edward VII, but it did not go as far as this.

Hon. Mgr. Pucsney: I object to the secticn, and will vote against it, but have
nothing further to say with respect to it.

Mg. NesBrrT: I move that the section be concurred in.

Tue CuamrMAN: It is apparent that only two members of the Committee are
opposed to the section. -

Hon. Mr. Lemieux: As the consideration of this Bill has been fairly conducted
since the beginning of these proceedings, I wou.d respectfully suggest that the section
be allowed to stand until the provinces are made aware of what is proposed to be done.

Mg. Carvern: How are we ever going to finish the consideration of this Bill if
we continue bringing people here from all over the country from time to time?

Hox. Mr. Lemievx: You will agree with me that this is a very important section.
I look upon this provision as an invasion of provincial rights.

TaE CHAIRMAN: Do you expect the provinces will object to it?

Hon. Mr. PugsrLey: Certainly they will, if they have not seen the section.

Hon. Mr. LEmIEux : I assure you that if you will allow the clause to stand I will
communicate at once with the Attorney General of Quebec and be guided by him in
the matter.

Hox. Mr. Pucstey : I would not want any stronger reason for allowing the section
to stand than the Chairman’s statement that we might assume the provinces would
object to it. The provinces would not raise any objection unless they considered the
section most unreasonable. :

Mr. Nessirr: This talk of provincial rights is becoming a matter of the provinces
standing on their dignity.

Hox. Mr. Puastey: T have great faith in -he provinces just now.

Hox Mr. CocuraNe: I have great willingness to concede provincial jurisdiction,
but when the provinces consent to jurisdiction passing out of their hands, as they
have done in every case, what objection can be nrged?

MRr. CarvELL: I am very well acquainted with the Railway situation in the
Maritime Provinces. No province has built so many railways as the province of New
Brunswick—perhaps the Minister of Railways thinks too many have been built—and
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I do not know why it would not be in the interest of any Provincial Government to
have its railway rates controlled by the Board of Railway Commissioners.

Mr. MacponeLL: Otherwise you put back the hands of the clock twenty years.

Mr. Carvern: To me it is not a question of a province standing on its dignity;
but whether the Parliament of Canada shall legislate in the best interests of the
Dominion as a whole. As a member of Parliament from the province of New Bruns-
wick, T am prepared to assume sole responsibility for my action and to say that this
Clause should be passed.

The Cuamman: Will you make a motion to that effect?

Mr. Carvern: Yes. I move that Section 6 be concurred in.

Mr. MacpoNELL: I second that motion.

Resolution put and carried.

On Section 8—Provincial Railways connecting with or crossing Dominion Rail-
ways.

Mr. JounstoN, K.C.: Paragraph (b) has been declared to be ultra vires. Judg-
ment was given by the Privy Council on the 12th January, 1912.

Hon. Mr. Lemieux: You refer to the judgment in the street railway case?

Mr. JomnstoN, K.C.: Yes. In that case paragraph (b) was held to be ultra
vires of this Parliament. It was held until the road had been declared to be a work
for the general advantage of Canada this Parliament had no jurisdiction. Once the
railway is declared to be a work for the general advantage of Canada then the
Dominion Parliament has jurisdiction.

Hon. Mr. Lemieux; There is a proviso which means that in the case of a rail-
way owned by a Provincial Government, for example the Temiskaming Railway, the
transfer provision of this Act could not apply without the consent of such Govern-
ment. That is to say, you could not fix the rate on that railway in Ontario without
the consent of the Provincial Government of Ontario, although it taps at both ends
the transcontinental systems. :

Hox. Mr. CocHrRANE: I understand that, but some eminent person said that
by granting that subsidy to the Temiskaming and Ontario Railway we would have
a right to name a through rate over it.—Not any local rate but a through rate.

Mr. NesBirr: I do not believe you have.

Mgz. CarverL: I wish we had jurisdiction to control all the rates, over it

Mg. NesBrrr: So do I, but I do not believe we can; at any rate, we do not
control them.

Mg. MacpoxerLL: We are prohibiting that being done in the future by this
Section. ‘

Mg. Carvern: It would be pretty hard for us to pass legislation now in regard
to that, I do not think we have jurisdiction to do it.

Mg. MacponNeLL: What is the necessity of inserting something which we are not
doing? We are negativing a negative.

Mg. Jomnston, K.C.: we have no power to pass paragraph (b). Mr. Lemieux
was referring to paragraph (d).

Mgr. CarveLL: You say we have no power to pass paragraph (b).

Mg. Jouxstoxw, K.C.: It says here: “although not declared by Parliament to be
a work for the general advantage of Canada”—that is the vice of the section; that it
attempts to control the rates, while it is declared not to be a work for the general
advantage of Canada.
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Mg. Curyster, K.C.: It is all right as to the crossings and junction and all the
movement of traffic at that point. The operation of the road is properly brought
under the control of the Dominion Parliament and the Railway Board, but as to the
carriage of goods and tolls it is different. That is not a necessary incident of the
right of the Parliament of Canada to legislate.

Tue CoamMAN: Then we had better strike out paragraph (b).

MRr. MacpooneLn: Paragraph (b) was in the old Act.

Mgr. JounsrtoN, K.C.: And was held to be ultra vires.

Hon. Mr. Lemigux: So that my objection was all right.

Paragraph (b) struck out and seetion adopted.

On Section 9, Sub-section 4, Reappointment of Commissioners.

MR. CarveLn: I know this has been the law from the beginning, but why should
a Commissioner because he happened to have been a judge of a superior court be
exempt from being dismissed for cause, any more than any other commissioner? That
is put in, I suppose, in order to get judges to accept these positions, but it is giving
one commissioner a wonderful advantage over his fellow commissioners.

Hon. Mr. Lemievux: Is it not because, when he was a judge, he was not sub-
jected to this provision, and’ wanted to become Chief Commissioner with the same
privileges he enjoyed when he was a judge?

Mg. Carvern: Yes, but why should we hold out inducements like that to get
men to leave the bench?

Hoy. Mr. Lemievx: We have made no mistake so far as the appointment of
judges is concerned. We appointed Justices Mabee and Killam.

Mg. Carvern: I do not know of any gentleman on the Board that I think should
be removed anyway, but it certainly gives one class advantage over another.

Mg. Nesprrr: T understood until the other day that they were all subject to the
Parliament of Canada. I do not think they should be subject to the Governor-in-
Council, because I think they should be an absolutely independent body. I am not
saying anything against the present Administration but I do not think they should
be subject to the Governor in Council. z

Mg. CsrvELL: I am rather inclined to take that view too.

Mg. Nespirr: I think they should be subject to Parliament only. :

Tue CHARMAN: Would it be fair to the present Commissioners to have this
changed in any way?

Hox. Mr. CocHrANE: None of them come under it now at all.

Mg. SiNvcrar: That would put them in the same position as judges. You can-
not dismiss a superior court judge. :

Mg. Nespirr: I think they should be absolutely independent of the party in power,
whether it be Grit or Tory.

MR. CaArvELL: I think so.

Mg. Nespirr: They should be subject to the Parliament of Canada, and you
should get the best men you could, because you give them great power.

Hon. MRr. CocHRANE: The salary will not bring the best men, nor will the salaries
of the judges be an inducement to the best men.

Mz. NesBir1: I do not see why they should be limited to ten years.

Hon. Mr. CocHRANE: I think that is all right.

Mg. OarverL: Have you considered the point of making them subject to a dis-
missal only on an address of the House of Commons § 4

Hon. Mg. Cocurane: I would not object to that.
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Hox. Mr. Lemieux: If the Minister does not object, I will make a motion to that
effect.

Mg. Carvern: We might change the clause and make it read: “but may be
removed at any time by or upon an address of the Senate and House of Commons.”

Mr. Sivcram: “Shall not be removed except upon an address of the Senate and
House of Commons.”

Mg. CarvernL: You are making it stronger.

Mr. MacpoNELL: “ Shall only be removable on an address of the Senate and
House of Commons.”

Tue CoamrMan: Is the Committee really unanimous in making this change?
Mg. Nespirr: I am in favour of it.
Hon. Mgr. Lemieux: In this matter I take the Minister of Railways as my leader.

Hox. Mg. Cocuraxe: I do not at all object to it. I do not think any exception
should be made.

Mz. Jouxston, K.C.: I do not know exactly what the proposed amendment is.

How. Mr. Lemieux: It is proposed that no member of the Board of Railway Com-
missioners should be removed except by address of the Senate and House of Com-
mons. You remove the section in the Act with respect to the Chief Commissioner
and have this a general rule.

Mg. Carvers: That is the point.
Mr. LaroinTE: You will also have to strike out the present paragraph (b).

Mg. Jounston, K.C.: T would suggest that the wording in Subsection 3 read as
follows: “but may be removed at any time upon address of the Senate and House of
Commons.” Paragraph (b) will have to go out.

Tug CuamrMax: Then Subsection 8 will read as follows:

“Fach Commissioner shall hold office during good behaviour for a period
of ten years from the date of his appointment, but may be removed at any time
upon address of the Senate and House of Commons.”

Section 9, as amended, concurred in.
Section adopted.

On Section 13, Interest, Kindred or Affinity.

Mr. NEspirr: Does the latter part of the sentence not contradict the first part?
Tt says: “Whenever any commissioner is interested in any matter before the Board,
or of kin or affinity to any person interested in any such matter, the Governor in
Council may appoint some disinterested person to act as Commissioner pro hac vice,”
ete.: and then it says: “Provided that no Commissioner shall be disqualified to act
by reason of interest or of kindred or of affinity to any person interested in any matter
before the Board.”

Mr. CarveLL: It seems contradictory.

Mr. Famwearaer: The first portion provides for putting him aside, but tne fact
that he has acted in such case does not vitiate proceedings.

Mr. Jonnston, K.C.: It is the same as before.

Section adopted.

On Section 20, Arrangements of Sittings and Business.
Mr. CarverL: That is really declaratory of what they have been doing.
Ton. Mr. Cocurane: This is new.
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Mr. Jonwxsron; K.C.: Tt was put in that form to meet the altered condition on
account of the increase of the membership of the Board and the division of the work.

Mr. Carvern: It is a pity we could not apply these principles to many of our
courts in Canada.

Section adopted.

On Section 23, Duties of Secretary of the Board.

: Mr. Carvern: Paragraph (a) of this section provides that the secretary shall
attend all sessions of the Board, and Section 18 provides that the Board may hold
more than one meeting at a time.

Hon. Mr. Lemieux: But it provided by another section that the Board may
appoint an acting secretary.

Mr. CarveLL: Supposing there were two sittings held in Ottawa, the secretary
might not be absent on account of illness, but might be attending another meeting.

Hon. Mr. CocHrANE: What objection is there to saying: “ The secretary or act-
ing secretary ?”’

Mr. Sincramr: It might read in this way: “ It shall be the duty of the secretary
of his assistants.” 3

Mr. Jonnsrton, K.C.: Add to Section 22, “ The Governor in Council may also
appoint an assistant secretary.”

Mr. NesBirr: Make it “ assistant secretaries.”

Mr. Carvern: That would not do, because Section 24 provides that the Board
appoint the assistant.

Mr. MacpoxeLL: I think Section 24 covers it.

Mr. CarveLL: It might, by implication.

Mr. Sincramr: I think it would be all right to say “ It shall be the duty of the
Secretary or Acting Secretary.”

Mr. NesBirr: I would suggest to add that to Section 22.

Mr. Jonnsron, K.C.: Section 24 does not cover the point. In this case you have
a permanent Assistant Secretary and there is no provision in the Act for his appoint-
ment. g : .

Hon. Mr. CocHraNE: I am informed there are two Assistant Secretaries.

Mr. Jonxsron, K.C.: If so, they have been appointed without authority under the
Act. There is nothing in the Act at present that authorizes their appointment. I
think the Section should stand in order to permit of its being re-drafted.

The CramrMAN: What is the wish of the Committee ?

Hon. Mr. Puastey: I think it would be better to have Section 28 re-cast in order
to cover the points raised.

Section allowed to stand.

Jommittee adjourned until 11 a.m.
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MINUTES OF PROCEEDINGS AND EVIDENCE.

House or ComMMoONs,
Otrawa, April 26, 1917.
The Committee met at 11 a.m.
Mg. Braix: I have a communication here which I suppose has reached the

Committee in some other way, a plea for just and equitable treatment of the public in
the law relating to telephones and long distance service.

Tue CHAmMAN: Be good enough to hand in your communication, and the
Clerk will forward a letter. The form of the letter used in such cases is as follows:

“Dear Sir,

In accordance with the mode of procedure adopted by the Committee on Bill
No. 13, to consolidate and amend the Railway Act, you are hereby requested to put
in writing your objections or proposed amendments, if any, to the bill, and mail them
to the Clerk of the Committee for their insertion in the printed proceedings, if
need be. In addition, your representative, if any, will be given a hearing before
the Committee.
o Yours truly,

N. ROBIDOUX,
Clerk Spedial Commabtee on Bill No. 13.”

That is the answer sent to practically all correspondents of that nature.

Mg. JomnsrtoN, K.C.: While we were dealing with Clause 9, it seemed to be
assumed by the Committee yesterday that the Judges’ Act contained provisions for
the removal of Superior Court Judges, but I find it does not. It contains provisions
for the removal of County Court Judges, and the Governor-in-Council may remove
County Court Judges under that section. The only power to remove the Judges of
the Superior Court is by the Governor-General on address of the Senate and House
of Commons. If it is the desire of the Committee I think it would be desirable to
co-ordinate that section with the Act and use exactly the same language. We did it
yesterday. The language was not identical but I suppo%e probably it had the same
effect.

Tue CHAIRMAN: Section 9 was passed.

Mg. JomnstoN, K.C.: I think in order to make the section in exact accord-
ance with the B. N. A. Act we might use the same phraseology, and before the
words “at any time,” insert the words “by the Governor-General, on an address of
the Senate and the House of Commons.”

Mg. BexneErT: You will have to move that we refer back to section 9 for the
purpose of amending it as stated by Mr. Johnston.

Motion to refer back agreed to.
THE CHAIRMAN: The clause then will read, “but may be removed at any time
by the Governor-General.”

Mz. Bennerr: If you wish to be exact, the proper expression is “Governor-
in Council.”

Mr. Jomnston, K.C.: “By the Governor-in-Council on address of the Senate
and House of Commons.”

Section as amended adopted.
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On Section 23, Duties of Secretary.

Mg. JounstoN, K.C.: I was asked to re-cast Clause 23 yesterday, because it
appeared there was a Secretary and Assistant Secretaries, and the Board might hold
two sessions/at the one time. Of course it is manifestly impossible for one secretary to
attend all meetings of the Board. I propose to re-cast the section by striking out
Paragraph “A”. Then Paragraph “B” in this Bill will be Paragraph “A”, and o
will be Paragraph “B,” “D.” will be ¢ C,” and “E ” will be “D.” Paragraph “D” will
read as follows:

“To have every regulation and order of the Board drawn pursuant to the
direction of the Board, duly signed and sealed with the official seal of the Board,
and filed in the office of the Secretary.”

Hon~. Mz, Lemmeux: I understand you have two Secretaries. You have Mr. Cart-
wright and Mr. Primeau.

Mg. CocHRANE: I think there are three.

Mzg. Lemieux: The reason I am asking is that, as the Commission holds sittings
in Quebec, one Secretary should be conversant with the French language.

Hon. Mr. CocHRANE: And, he is.

On Section 26, Commissioners.

Hox. Mr. Lemmeux : Who is the Assistant Chief Commissioner?

Hon. Mgr. CocHRANE: Mr, Scott.

Section adopted.

On Section 28, Employment of Others..

Mg. Buxyerr: This section says, “Whenever the Board, by virtue of any power
vested in it by this Act, appoints or directs any person,” etc. There are some Acts
other than this one which vests powers in the Board, and a case arose under that.
There was a case in which under another Statute it was said that an order might issue
from the Board of Railway Commissioners for Canada.

Mr. JounstoN, K.C.: If the alteration suggested by Mr. Bennett was made, and
the words “or otherwise” inserted after the word “Act” in the second line, would it not
then be necessary to add similar words after the word “Act” in the fourth line?

Mg. Bexxerr: T am speaking generally, T do not know that it would follow that
it would always be done by the Governor in Council; some of the provinces sometimes,
perhaps, may exercise doubtful jurisdiction and, I think, that provision should be
made in general terms to meet the point T have raised. It might involve a recasting
of the section.

Mg. Jounsrox, K.C.: That is a question of policy; take a question, such as some-
times oceur, suppose the province of Ontario asks the Board of Railway Commissioners
to undertake certain duties, should not the province of Ontario, in that case, pay?

Mg. BexxerT: Certainly; it seems to me that provision should be made to meet
the point I have raised.

Mg. Jouxston, K.C.: “Or by any other statute of the Parliament of Canada”,
that will cover the point. .

Mgr. Curysrer, K.C.: “By virtue of any power vested in it by this Act, or by any
other Act of the Parliament of Canada”.

Tue CuarMaN: Clause 28 as amended would read as follows:

“ Whenever the Board, by virtue of any power vested in it by this Act, or by

any other Act of the Parliament of Canada, appoints or directs any person, other
than a member of the staff of the Board, to perform any service required by this
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Act, or by such other Act, such persons shall be paid therefor such sum for
services and expenses as the Governor in Council may, upon the recommendation
of the Board, determine.”

Section as amended adopted.

On Section 31, Annual Report to Governor in Council.

Mz. BenNerT: I see that the section takes the 31st of March as the end of the
Railway year; I think we should follow the practice adopted by the Railways of Canada
and make the Railway fiscal year end with the calendar year.

Hox. MR. CocHRANE: I think that is a good suggestion, and it ought to be carried
out. I do not know why it could not be done in this Act, instead of by a special Act.

Mr. Jounston, K.C.: The Committee will be dealing with a clause relating to
annual statistics later on. >

Mg. BennerT: I think we might make the change in this section.

Mgr. CurystEr, K.C.: I understand the C.P.R. are about to adopt the practice of
making their fiscal year end with the calendar year, and it would be inconvenient to
the Company to make reports to the Board for the year ending 81st of March, when
their fiscal year ends on the 31st December.

Me. Bexnerr:  Substitute the word “ December ? for “ March ” in the second and
fourth lines.

Motion of Mr. Bennett concurred in and section adopted as amended.

Me. Benverr: Might it not be well to substitute between the words “other”
and “authority” in the sixth line of paragraph (a) the word “lawful”.

Mg. Jounsron, K.C.: I think it is surplusage. Authority means lawful
authority.

Mr. Benserr: It means lawful authority: only.

Mr. JonnstoN, K.C.: It can do no harm to insert it. It would mean
“authority” having power in the premises.

Paragraph adopted as amended.

.

On Sub-Section 2.

The Board may order and require any company or person to do forth-
with, or within, or at any specified time, and in any manner prescribed by
the Board, so far as is not inconsistent with this Act, any act, matter or thing
which such company or person is or may be required or authorized to do under
this Act, or the Special Act, and may forbid the doing or continuing of any
act, matter or thing which is contrary to this Act or the Special Act ; and|
shall for the purposes of this Act have full jurisdiction to hear and determine
all matters whether of law or of fact.

Me. BenNerT: There is a point in connection with the words “so far as is not
inconsistent with this Act” which comes back to the point raised a few moments
ago. There are other jurisdiction-conferring Acts than this which require the
exercise of power by the Board. .

Mr. Jomnsron, K.C.: Will they not expressly state?

Mr. Bennerr: Is that section broad enough to cover such cases?

Mg. JorxstoN, K.C.: I think it would be a mistake to enlarge this section. If
Parliament chooses in special instances to give the Board power to do anything it
ought to expressly state it in the Act.

2—5



36 SPECIAL COMMITTEE ON RAILWAY ACT

7 GEORGE V, A. 1917

Hox. Mr. Lemirux: We have a section indicating that the Railway Commis-
sioners may have certain powers vested in them by Parliament besides those men-
tioned here.

Mgr. JounstoN, K.C.: If Parliament chooses to give the Board additional
powers it ought to state so at the time.

Hox. Mr. Lemigux: I think this wording is compact enough.

Sub-section adopted.

On Sub-section 3.

The Board shall, as respects the attendance and examination of witnesses,
the production and inspection of documents, the enforcement of its orders,
the entry on and inspection of property, and other matters necessary or
proper for the due exercise of its jurisdiction under this Act, or otherwise
for carrying this Act into effect, have all such powers, rights and privileges as
are vested in a superior court.

Mr. MacpoNeLL: Should there not be a reference to the Special Act? That
confines their authority to matters under this Aet. Matters may arise under
Special Acts, in regard to the var-ous special matters mentioned here. I think there
should be a special clause in the Act somewhere covering the whole situation.

Mg. Bexnerr: Mr. Chrysler may have a suggestion.

Mg. Curysrer, K.C.: Perhaps you could extend this section to No. 2. T think
Mr. Johnston is right about that. If you say  with due exercise to its jurisdiction ”
that is all you need say.

Mg. Jounston, K.C.: Strike out all the words “ or otherwise for carrying this
Act into effect.”

Mk. OHRYSL/ER, K.C.: After the word “jurisdiction” in the fifth line strike out
the words “under this Aet or otherwise for carrying this Act into effect.”

Sub-section adopted as amended.

On Sub-section 4.

The fact that a receiver, manager, or other official of any railway, or a
receiver of the property of a railway company, has been appointed by any court
in Canada or any province thereof, or is managing or operating a railway under
the authority of any such court, shall not be a bar to the exercise of the Board
of any jurisdiction conferred by this Act; but every such receiver, manager, or
official shall be bound to manage and operate any such railway in accordance
with this Act and with the orders and directions of the Board, whether general
or referring particularly to such railway; and every such receiver, manager, or
official, and every person acting under him, shall obey all orders of the Board
within its jurisdiction in respect of such railway, and be subject to have them
enforced against him by the Board, notwithstanding the fact that such receiver,
manager, official or person is appointed by or acts under the authority of any
court; and whenever by reason of insolvency, sale under mortgage, or any other
cause, a railway or section thereof is operated, managed or held otherwise than
by the company, the Board may make any order it deems proper for adapting and
applying the provisions of this Act to such case.

. Mgr. MacponeLL: I think that the same objection applies to the words ¢ conferred
by this Act” in line twenty-eight. I think that they should be dropped, because very
often special Acts are passed to wind up and liquidate concerns, and the reference to

.
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the Railway Board would not give it the powers, because they are confined within the
limits of the powers of this Act.

Me. Jomnsron, K.C.: You propose to strike out the words “conferred by this
Act”?

MR. MacDONELL: Yes.

Mg. Jomnsron, K.C.: Would it not be well to substitute the word “its” for “any”
and the wording will read “to the exercise by the Board of its jurisdiction.”

Mg. MACDONELL: Exactly.

Mr. BENNETT: These changes are necessary all the way through.

THE CHARMAN: Is it accepted by the Committee that the word “its” shall be

substituted for “any” in line twenty-eight and the words “conferred by this Act”
struck out?

7

Subsection passed as amended.

On Section 34.

The Board may make orders and regulations,—(a) with respect to any

matter, act or thing which by this or the Special Act is sanctioned, required .
to be done, or prohibited;

(b) generally for carrying this Act into effect; and without limiting the
general powers by this section conferred.
(¢) as in this Act specifically provided.

MRr. BeNNETT: I would suggest that paragraph (b) be amended so as to give
power to the Board to exercise jurisdiction conferred by any other Act. I should
think, Mr. Johnston, you had better recast the whole section.

' Me. Jomnston, K.C.: Cannot we make the needed changes now?

Mr. BeNNETT: Yes, if you want to. It can be done very simply. I would
suggest that the paragraph read:

“ Generally for carrying the provisions of this Act, or any other Act of the
Parliament of Canada into effect.”
But perhaps the amendment is of too broad a nature.

Mgr. JOHNSTONi, K.C.: It is pretty broad, The amendment would give the
Board jurisdiction over, for instance, the Companies Act.

Mzg. CurysLER, K.C.: I would put it this way:

(b) Generally for carrying this Act into effect;

(¢) exercising jurisdiction conferred by other Act of the Parliament of
Canada.

MRr. BenNETT: You separate rather than join, the provisions. -

Mr. Curysier, K.C.: Yes.

Mr. BenNETT: I would, too.

Mg. Jomxnsron, K.C.: T would submit the following as paragraphs (b) and (c):
(b) Generally for carrying this Act into effect.
(¢) Exercising any jurisdiction conferred on the Board by any other

Act of the Parliament of Canada.
Mz. Benxnerr: That covers the point and makes it very clear.

Section adopted as amended.
2—b53%
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On section 34, subsection 3, penalties:

Mr. Bexnerr: This subsecticn is not clear. Tt would seem to me that there
should be $100 penalty for a continued violation of that character.

Mr. MacponeLL: Let the Board use its discretion. 3

Mr. CurysiEr, K.C.: You might leave that until you take the penalty clauses at
the end into consideration.

Mr. Bennerr: Then it is not necessary to have this provision at all?

Mr. CurysLer, K.C.: No, it is not.

Mr. Jounston, K.C.: One is a violation of the Act, and the other is a violation
of the order of the Board.

Mr. Bennerr: Why not=use the same language throughout ?

Hon. Mr. Lemieux: Do we by this section confer the power which was exercised
this winter by some of the railway companies, who were invoking an order given by
the Railway Board as regards, for instance, the commandeering of coal? Several
railway companies, notably the Grand Trunk, seized the coal of other concerns, and I
fail to see in the Act that any acthority is vested in the Board for such action.

Hon. Mr. CocrraNe: Don’t you think there should be authority? They are
common carriers and it would certainly discommode the public more if the railway
were shut down for want of coal than if another concern were shut down.

Hon. Mr. Lemieux: I am not questioning the recessity for certain railway com-
panies to commandeer the coal ir that way, but is there any authority given by the
Act permitting railway companies to do such a thing? You will remember it was a
distinet order given by the Chairman of the Board.

Mr. Bexnerr: They have taken the coal steadily without an order of the Board.

Hon. Mr. Lemieux: Did Mr. Reid, the Minister of Customs, not read to the
House, at the beginning of this session, a letter from Sir Henry Drayton authorizing
the railway companies to do that on account of the coal shortage? Would it not be
well to settle that point right here? I would like to hear from Mr. Blair on that point.

Mr. Buar: I do not know what the position taken by the Chairman was, but there
is no power in the Act so far as we can find authorizing the railway companies to
expropriate or appropriate this coal. Nor is there any power given to the Board of
Railway Commissioners to make an order permitting it.

Hon. Mr. Lemieux: What was the extent of Sir Henry Drayton’s letter? Was it
only advisory?

Mr. Bram: Yes. His main object was, having regard to the necessities of the
railways, to see that the persons whose coal was seized or commandeered were sup-
plied, as soon as reasonably could be, by the railway companies with the amount of
coal which was taken from them. The good offices of the Board were invoked, and
the Chief Commissioner sought to facilitate the movement of the traffic, and at the
same time to see the people who were inconvenienced were compensated as soon as
possible.

Hon. Mr. Lemrux: Would iz not be well to frame a clause to meet such a case
as that last one?

Tag CHAIRMAN: The question you have raised is a very important one and I under-
stand from Mr. Johnston it would not be possible to consider it in dealing with this
clause. It would not be wise to include it in this clause.

Hon. Mr. Lemieux: I had a case in point to which I would like to refer. How-
ever, if you think we may discuss it later on I offer no objection.

Tag CHAIRMAN : There is no objection to it being discussed now.
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Hox. Mr. LeMieux: A company which I represent in Montreal has a chemical
pulp sulphide mill in the county of Gaspe. They require lots of coal, and had ordered
their coal in the United States, but the coal and cars were seized or commandeered
by the Grand Trunk. I understand the situation of the Grand Trunk was such that
they were in a quandary. They did not know how to move their freight. They took
that coal, and, as a result, the industry was stopped during several days, there were
heavy losses incurred by that industry, and when they applied to the railway company
for compensation, the railway company oflered the cost of coal according to the in-
voice. Of course they were obliged to get coal in smaller quantities, but at a higher
price on account of the prevailing great shortage. ~The railway company refused to
compensate the industry for losses incidental to the commandeering. I saw Mr.
Chamberlain, the president of the Grand Trunk, and he said, “You will find the order
given by Sir Henry Drayton.” Of course I had read about it, but I found no authority
in the Act to commandeer that coal. Now, should there not be a section in the Act
to cover a case of that kind?

Mg. BennerT: I do not think so. Have the companies not a qualified property
in anything carried by them, and when they use any article they are transporting
for their own purposes, are they not liable for conversion, the measure of damage
being the common law liability for conversion?

Mg. CurysiEr, K.C.: They have a qualified property in it.

Mg. BenNETT: If any person intrusted with property converts it to his own use,
he becomes liable for damages and the damages are such as arise out of the conversion.

Hon. Mr. Lemieux: The immediate or remote damages?

Mg. BennerT: In our province the measure of damage for conversion is the
damage directly attributable to the common law theory. There is no change. T
should say it would only be the replacement cost of material without any incidental
damages, unless the company was advised at the time that it was used for a specific
purpose—the general theory of conversion. When I was with the Canadian Pacific
Railway I advised them to take the coal and run the locomotive, that they had a
qualified property in it and could use it, and the measure of damages would be such
as arise out of conversion.

Mg. Jounston, K.C.: The railway company is a bailee for hire, is it not?

Mgr. BexnerT: I am not arguing that point.

Mr. MacpoNeLL: They have a qualified property at common law.

There is no question that in connection with the shipment and carrying of freight
the railway companies have a qualified contract with the shipper and if they require
it, under the common law doctrine, they convert the coal which they are carrying for
the shipper to their own use.

Mg. Curysrer, K.C.: It is a question of damages.

Mr. BeNNETT: Altogether a question of damages; the railway company has to
pay for the coal.
Hon. Mr. CocHrRANE: T think it is right they should have it.

Mr. Jomnston, K.C.: The person who is aggrieved by the act of the railway
company should have more damage than the mere cost of the coal, he should be entitled
to compensation for the damages which he really sustained.

Mr. Bennerr: This practice is not new at all, it is as old as the railways them-
selves; whenever they have wanted the coal they have taken it. There is no authority
expressly authorizing them to do so, and it is recognized at once that their action is
an interference with somebody’s right; but the paramount necessity of the company
compels them to take it, and the measure of damages which the company should pay,
in the absence of knowledge on the part of the Railway Company that the coal was
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to be used for a specific purpose, would be the cost of replacing the coal at the time
it was taken.

Hon. Mr. Lemmrux: That is all right from the point of view of the railway
company, but it is not right from the point of view of the other party to the trans-
action.

Mg. BexnerT: They take it, not for themselves, but in the public interest, in
order to enable them to continue the movement of their trains.

Hon. Mr. Lemieux: But is it just that the person at the other end should be
called upon to suffer a loss for the benefit of the railway company ?

Mg. BenNNeTT: As I understand it, if the head of the company to whom the coal
was consigned told the Grand Trunk Railway Company that they were short of coal and
that they required the coal which the railway company desired to take for the purpose
of keeping their factory running, and the railway company in knowledge of that fact
took the coal then the aggrieved party could recover special damages from the
company. Is not that the case?

MR. CHRYSLER, K.C.: Yes.

Mg. BeNNETT: But if, on the other hand, the railway company took it in the
ordinary course of business, whilst the shipment was in transit, and in the absence of
any specific information as to the purpose for which it was to be used then, the
measure of damages is the cost of replacing the coal.

Hox. MRr. Lemigux: If T were Mr. Johnston, I would frame a clause which would
make it clear that the aggrieved party shall be properly compensated.

Hon. Mr. CocHRANE: They can obtain proper compensation to-day, can they not?
As I understand it they can do so under the present provision.

Mg. JonnstoN, K.C.: The trouble is, according to what members of the Committee
say, that the aggrieved parties de not get proper compensation.

Ho~. MRr. CocHrANE: I know that is the contention. Parties who are aggrieved
have the opportunity of going to the courts now, in order to obtain proper compensa-
tion, but they do not take advantage of it.

Ho~. Mr. Lemmeux: The Railway Companies can always protect themselves, but
this Committee ought to endeavour to protect the public against the encroachments
of these large corporations’ especially as to the commandeering of coal.

Hon. Mr. CocuHraNE: But they would have to go before the courts, if the railways
contested their claim, even if we put in a section as you suggest.

Hon. Mr. Lemievux: Yes, but the railway companies will be less aggressive if there
is a clause in the Bill which provides for such a contingency, and which sets out
clearly that there will be compensation. Remember these companies are under the
thumb of the Railway Board.

Mr. MoCrea: I know that the railway companies have been commandeering coal
whenever they see fit; they take it and pay for it. In one case that I know of this
coal was bought last fall at one-hal? the price for which it can be bought at the present
time, and the railway company simply took the coal and paid for it at the cost of supply,
80 that the party from whom it was taken has to replace the coal at a higher price.

Mr. Bexnerr: That is not what happens. It is obvious that if a man contracts
for 1,000 tons of coal at, say, $2 per ton, and 500 tons of that coal are taken from him
by the railway, the railway has to replace that coal, or pay the cost of replacing it.

Mr. McCrea: The law should provide that the railway corporations should use the
same foresight as the ordinary individual and buy their coal at the proper time;
but, if they fail to do so, they should be compelled to compensate the parties from whom
they take the coal, not only for the coal they take, but for the damage which that party °
may sustain by reason of the shutting down of the factory.



SPECIAL COMMITTEE ON RAILWAY ACOT 41

APPENDIX No, 2

Mr. Sivcrar: It strikes me that it is not a question so much of what should be
paid for the coal as it is a question whether the railway company should be allowed to
commandeer coal at all without the authority of the Board. If we want to control it,
let us give the Board power of control.

Hon. Mr. CocHRANE: You might give the Board control, but suppose you are on a
train which has to stop because of want of coal?

Mr. BRADBURY : T can understand that the company should be allowed to take the
coal if they require it, but they should be compelled to pay for it.

Mr. BennerT: As a matter of factthe contention that a company can take coal
and not be required to pay more for it than the coal originally cost, instead of paying
what it cost to replace it is altogether contrary to the fact. I should think it is more
dangerous to make the change suggested, than it would be to leave it as it is now. The
question of compensation stands on another basis altogether. The railway companies
are wrongdoers from the start, and as wrongdoers they have to compensate.

Hon. Mr. CocHRANE: Do you think the Act confers that power?

Mr. Bexnerr: No, sir, it does not.

Hon. Mr. CocHRANE: Does any law confer it?

Mr. Benxerr: Under the common law they are liable for conversion. Mr. John-
ston thinks they are liable as bailees. It is not an apt term. They are only actual
carriers. Are you bailees for hire?

Mr. Jounston, K. C.: They may be that, too.

Mir. Bennerr: This would not help the case of Mr. Lemieux or that of Mr.
McCrea to say they have to pay compensation. It still leaves it open to the court;
you still have to go to law.

Mr. McCrea: If it is fixed so that they must provide compensation the railways
will take care of themselves, and when they run short of coal they will not take some
one else’s. If they are liable for damages you will find this confiscation will not
happen very often.

Myr. Bexnerr: If I were your solicitor I would have sued them.

Mr. MacpoNELL: They are wrongdoers from the start.

Mr. McCreA: It is not necessary to give them the right to commandeer coal.

Mr. BennerT: This is not the place to deal with that matter. There is another
section under which we can deal with the question.

Hon. Mr. Lemieux: Will you permit me to read what Sir Harry Drayton wrote
to the,Prime Minister last January. The Prime Minister was answering Mr. Mec-
Kenzie, the hon. member for Cape Breton, and his remarks are on page 210 in
“ Hansard”. The Prime Minister said:

j The telegram to which my hon. friend refers was received by me, and I at once
asked the Board of Railway Commissioners for Canada for any information that
they might have with respect to that or like matters. I have a memorandum from the
Chairman of the Board, Sir Henry Drayton, which has just been handed to me. It -
is as follows:

The practice of commandeering coal by railways is the occasion of great
annoyance and frequently positive loss to consignees. It is a practice which
is not covered by the Railway Act, one way or the other, nor authorized by
any regulation of the Board. The practice is+very similar to the practice of
general average apphcable at sea, and the taking of necessary cargoes, belong-
ing, of course, to consignees in case of emergency. It is justifiéd by the rail-
ways in that it is better that some freight should move rather than that no
freight should move at all.
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Railway companies, of course, ought to lay in their own coal; they ought
to have supplies; they ought to be able to carry on their business without com-
mandeering coal; but at the same time it has to be recognized that the coal
shortage is very acute, and that railways in some instances have been entirely
unable to obtain supplies of coal which they in due season contracted for.

The Board has already had up the question of coal confiscation with the
railways and everything has been done to minimize it. The complaints on
this score now are very much fewer than they were, and the situation is being
got in hand.

The Board has not been advised of’any confiscation of coal belonging to the
Nova Scotia Underwear Company, but the matter will be immediately taken
up. There is a letter from Sir Henry Draytcn which, possibly, Mr. Blair can
get for the Committee. I am ineclined to think that we should insert a section
to cover a case of that nature. It'is not clear in my mind.

Mr. Bexnerr: We should not deal with that matter in this section at all, but
we should deal with it in the section which fixes the measure of damages with respect
to a carrier’s liability under his contract. We wou.d leave commandeering where it
now stands under the Common Law. In the section dealing with the liability of the
carrier we could make a special provision for his liability for damages in respect to
property he converts to his own use.

Mr. MacpoNELL: You give him the right which he has not at all under the Rail-
way Act to commandeer anything. I do not think it is wise to make any provision to
give him that colorable right.

Mr. McCreA: You prescribe that he shall not commandeer, but if he does violate
the law there should be a penalty fer it.

Mr. BenNerr: Would mot the section I have indicated be the logical place to
treat this matter, Mr. Chrysler. :

Mr. CurYSLER, K.C.: There is a section further on which says that the company
shall carry goods, and there are various subsections, and if there is any special pro-
vision which the Committee desire to make it could be properly inserted there.

The CHAIRMAN: ‘Would it meet with the approval of the Committee if we dealt
with this matter under the later section.

Hon. Mr. Lemieux: I would ask Mr. Johnston to turn over the matter over in
his mind and try to find something to suit.

Mr. Jounston, K.C.: With what object in view *—the idea of fixing the measure
of damages? The railways have no power now to ccmmandeer coal. They do it. In
so far as they are breaking the law, if the railways are to get off with the mere cost
of replacement it is conceivable that the person whose coal is commandeered suffers
damage very much in excess of the value of the coal. Is it your intention that the
person should be fully compensated for any consequential damage such as the shutting
down of his plant?

Hon. Mr. Lemievx: Yes.

Mr. BeNNETT: You cannot do that. \

The CuarRMAN: Is it the wish of the Committee that a clause of that nature be
drawn up by Mr. Johnston? :

Mr. McCrea: I think the railways act very unwisely and indiscreetly. I have
a connection with two concerng, one of which had the foresight to secure sufficient
coal to run them through the winter; and the other did not have any, they were living
from hand to mouth. The railway ecompany commandeered the coal of both companies.
If they had commandeered the coal of the concern which had a stock on hand it would
have suffered only the loss of the coal. They did not even take the trouble to find
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out, they asked no questions, they commandeered the coal of both. Ome of the con-
cerns, employing three or four hundred men, was shut down for lack of coal. It
would have been an easy matter for the railway company to have found out which
concern would suffer and which would not.

Mr. BenNerT: Suppose the locomotive ran out of coal on the way and the coal
never reached its destination, the railway company obviously would not be liable for
the damages. If the railway company had no fuel to run its locomotives and was
stalled, the measure of damages could never be the consequential damages to which
my hon. friend has referred. The measure of damages can be the direct damages by
reason of not receiving the coal.

The Cuamman: Could we not leave it to Mr. Lemieux and Mr. McCrea to frame
a clause so that it may be submitted to the Committee later on?

Mr. CurysLer, K.C.: Section 313 is the one I had in mind, but it can be taken
up when we come to it.

Mr. MacpoNELL: Any court would award you damages, Mr. McCrea, on the
grounds you speak of.

Mr. Jounston, K.C.: I do not think so.

Hon. Mr. Lemieux: Would the case come under section 313°?

Mr. CurysLERr, K.C.: I.think under subsection 7 of section 313.

The CuArMAN: That subsection reads as follows:—

“Every person aggrieved by any neglect or refusal of the company to
comply with the requirements of this section shall, subject to this Aect, have an
action therefor against the company, from which action the company shall not
be relieved by any notice, condition or declaration if the damage arises from any
negligence or omission of the company or of its servants.”

Mr. BennerT: That is the section I had reference to.

Mr. CurYSLER, K.C.: Subsection 8 gives the Board the power to make regulations
in case of delay of traffic.

The CuamrMAN: Would it not be wise for Mr. Lemieux and Mr. McCrea to frame
an amendment to cover the points raised by them.

Hon. Mr. Lemieux: I agree to that, with the understanding that if our amend-
ment dovetails into this section it shall be accepted.

~ Mr. MacpoxeLL: I do not think we completed the consideration of subsection 3,
which provides that no penalty for violation of any regulation or regulation of the
Board shall exceed $100.

Myr. Curyster, K.C.: I have looked at the sections of the Act dealing with
penalties, and they do not cover penalties for disobedience of the orders of the Board.

Mzr. Brar: Look at section 445.

Mr. Bexnerr: The case I had in mind was where the Board made an order for a
fence, the Grand Trunk Pacific being the railway company concerned.

Mr. CurysLERr, K.C.: Section 445 covers those cases.

Mr. MacpoNELL: Then strike out the last few words in subsection 8 of section 34,
providing that no such penalty shall exceed $100.

Mr. CurysiEr, K.C.: Is there any other section providing a penalty for violating
an order of the Board?

Mr. BeNNETT: Section 892, which is entirely new, covers cases of disobedience of
the orders of the Board.

Mr. Curyster, K.C.: That is a speciél order of the Board in connection with a

specific thing, but here we are dealing with a breach of the regulations, and it is
provided that when this regulation is broken there should be a penalty.
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Mr. MacpoNELL: In any case. I do not see the mse of retaining in the subsection
the words to which I have drawn attention.
Hon. Mr. Cocurane: What harm is done by their retention ?

Mr. MacpoNELL: It is provided that no such penalty should exceed $100. I would
leave that to the judgment of the Board.

Mr. Sincrair: The penalty is too small.
Mr. Bexwnerr: It is wholly imadequate.

Mr. Jounson, K.C.: How is it when you read the subsection along with the one
to which Mr. Blair referred?

Mr. MacpoNELL: In answer to that I would say the two sections are in direct con-
flict.

The Cuamrman: What do you say as to section 445?
Mr. Curysier, K.C.: That only means that repeated offerices increase the penalty.

Mr. Bexnerr: Whereas the section we are considering gives the power to the
Board to make orders and regulations and provide a penalty.

Mr. MACDONELL: Yes.

Mr. Bexnerr: There is a general provision, is there not, that the Board may pro-
vide for penalties where not otherwise prescribed. It follows that you limit that power
when you adopt a maximum of $1C0 whereas it might be $500.

Hon. Mr. CocHRANE: You are giving the Board unlimited power.

Mr. Bennerr: Absolutely, except in this case, where you are limiting the power.

This is not one of the class of caeses which call for exceptional treatment, is it, Mr.
Chrysler ?

Mr. Curysier, K.C.: No.
Mr. Bexnerr: The words had better be stricken out.

Agreed that the words “ provicded that no such penalty shall exceed $100 ” be struck
out.
Section adopted as amended.

On Section 35, Jurisdiction of Board as tc Agreements.

Mr. Jouxsron, K.C.: I think we should strike out in the 42nd line the words,
“ Having regard to all the circumstances of the case.” It is bad draughtsmanship.

Mr. BeENNETT: Yes.
The amendment was made and section adopted, as amended.

On Section 37, Exercise of Awthority.
Mr. JounsroN, K.C.: We sheuld strike out the words “ under this Aect,” and the
words “in this Aect.”

The amendment made and section adopted as amended.

On Section 38, Governor in Ceuncil may refer to Board for Report.

Mr. Jounston, K.C.: We should add after the words special Act,” in the fourth
line, the words, “ or any other Act of the Parliament of Canada.”

The amendment made and seetion adopted as amended.

On Section 39, Works ordered by Board.

On Section 40, Approval of certain works after construction.

The CuamrMaN: Strike out, after the word “donz2” in the fourth line, the words,
“before the 31st day of December, one thousand nine hundred and nine.”

-

Amendment adopted.
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Mr. Curysier, K.C.: With the permission of the Committee I was going to ask
why, if the Board is given power under this section to confirm the action of the com-
pany with reference to work done before the passing of the Act, it should not also be
given power to give approval, if the Board sees fit, to work done by the company,
without the approval of the Board having first been obtained, say, five years after the
Act is passed. Why should this section not apply to work done by the company one
year after the passing of the Act? This section gives the Board power to condone
the act of the company, by way of illustration, where the railway has put in a siding
hurriedly, without first obtaining the approval of the Board, because they have not the
time to do so.

Mr. BenxerT: I have always thought this was an exceedlngly dangerous clause to
have in an Act of Parliament.

Hon. Mr. CocHRANE: It encourages the railways to go on and do the work and
apply for approval of the Board afterwards.

Mr. BenNeTT: ‘“Whenever any such work has been done before the thirty-first day
of December, one thousand nine hundred and nine ”’; is it wise to have that here at all?

Mr. CuryYSLER, K.C.: The Act requires that plans be filed for the approval of the
Board before the work is done, but when there is no time to do that and the company
goes on and does the work it takes the risk of getting the approval of the Board after-
wards.

Mr. Jonnsron, K.C.: Is it not an invitation to-the railways to do the work first,
as has been suggested, and is not this section unnecessary? Does not Clause 34 give
the Board power to make orders and regulations generally for carrying this Aect into
effect, and for exercising jurisdiction.

Mr. Curyster, K.C.: The situation is that if the work requiresthe approval of
the Board the railway cannot proceed with it until the approval of the Board is
obtained, and if it does so the Board has the power to make the railway take the work
up again.

Mr. Sixonamr: What is the significance of this “ Special Act” as used in some of
these sections? The language that has been used in the sections already passed by the
Committee is “ this Act or the Special Act”, but here in this section it is proposed to

omit the words “ Special Act,” what is the mg’mﬁcance of the change in language?

Mr. Jonnsron, K.C.: There are other Acts of the Parliament of Canada which
give jurisdiction in certain cases.

Mr. Sivcrair: Would the language it is proposed to use in this section include
those special Acts?

Mzr. Jounston, K.C.: Undoubtedly.

Mr. Benxerr: It seems to me that the words “ this Act or any other Act of the
Parliament of Canada ” should come out, and that the section should read “ whenever
any Act of the Parliament of Canada requires or directs, ete.” Does not that cover the
case effectively?

Mr. CurysLER, K.C.: I think “ any Act of the Parliament of Canada” covers it.

Mr. Bexnerr: The words “by the Company ” in the second line of the section
should also come out.

The CuamMAN: Section 40, as amended, reads:—

“ Whenever any Act of the Parliament of Canada requires or directs that
before the doing of any work the approval of the Board must be first obtained,
and whenever any such work has been done without such approval the Board
shall nevertheless have power to approve of the same and to impose any terms and
conditions upon such company that may be thought proper in the premises.”
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Is it the wish of the Committee that this seetion be concurred in?
Section adopted as amended.

On Section 41.

When any work, act, master or thing is, by any regulation, order or decision
of the Board, required to be cone, performed or completed within a specified time,
the Board may, if the circumstances of the case in its opinion so require, upon
notice and hearing or, in its diseretion, upon ex parte application, extend the
time so specified.

Mr. BennerT: Mr. Lawrence. of the Brotherhood of Locomotive Engineers, men-
‘tioned to me just now that in cases affecting the safety of employees this ex parte
application might become very serious; in other wcrds that there should not be any
extension of time in which to put in safety appliances affecting human life without
a hearing. Cases have arisen wita respect to this. q

The CHAIRMAN: What suggestion has Mr. Lawrence to make in the way of amend-
ment ?

Mr. LAWRENCE: We suggest that all the words after “hearing” be struck out.

Mr. MAcpONELL: There must be scme provision for ex parte application.

Mr. Bexyerr: The objectior is this: a railway company may make an ex parte
application to get something dore which modifies an existing regulation regarding
employees. Mr. Lawrence conterds that the employees should be heard before the
order is made. That is perfectly sound. But you cannot deprive the Board of the
power of dealing ex parte with all matters, because something may arise over night,
such as a storm.

Mr. TawreNce: The Act shculd be amended sc that in cases affecting safety ap-
pliances a rehearing could be given.

Mr. Bennerr: It is.

Mr. LawreNce: Orders of the Board have been passed, and application has been
made by certain parties to have tae time extended to carry out these orders. A date
was stated in the order as to the time it should go into effect. Extensions have been
granted without any rehearing of the parties interested.

Mr. Bennerr: T do not see why there should be a notice of rehearing when it is
only an extension of time.

Mr. CurysLEr, K.C.: I think you are restricting the power of the Board when
you take away the ex parte application.

Mr. BenxnerT: Suppose we add the words “or upon the granting of any order upon
an ex parte application notice of -he hearing shall be given.”

Mr. CurysiEr, K.C.: Surely the Board will carry that out.

Mr. Jounston, K.C.: Can yeu not trust the Board?

Mg. LawreNcE: I am not hers to find any fault with the Board of Railway Com-
missioners; they have done a valuable service to the railway employees. But there
have been cases—I could mention three or four—wkere the matter affected employees
and the Board granted extensions and did not even notify the employees so that they
could attend a rehearing.

Hon. Mr. CocHrANE: What objection is there to Mr. Bennett’s amendment?

Mr. MacpoNELL: This secticn deals with multitudinous matters that may pos-
sibly come before the Railway Commission. If “any work, act, matter or thing” has
to be dealt with, it provides that the Board shall have the right to give an ex parte
extension of time.
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Hon. Mr. CocuraNE: If they only give it for the length of time to give motice
of hearing, you would not object to that, Mr. Lawrence?

Mr. LawrenceE: No, sir.

Mr. MacpoNeLL: I think special provisions should be made in the cases men-
tioned. But in the case of matters that have nothing to do with employees the Rail-
way Commission should in the public interest, have the discretion to extend orders
upon ex parte application.

Hon. Mr. CocHrANE: They only give the extension for the time being.

Mr. BennNeTT: Provide that no ex parte orders shall be made for longer time
than will enable a hearing to be made. You have already provided that the Board
chall make an order, that it shall give notice to such persons as may be affected.
In all hearings there are always two parties.

Mr. Jounston, K.C.: Or more.

Mr. Bennerr: Or more. If the ex parte order is made, should it not need the
same provision as an ex parte injunction order, namely that it shall continue with the
summons until the hearing shall be held. Is not that fair, Mr. Chrysler?

Mr. CHRYSLER: Yes.

Myr. Jouxston, K.C.: Suppose you draw up the clause, Mr. Bennett.

Mr. LAwreNcE: In order to let you understand the case I will mention one
particular instance. The Board made an order to equip all locomotives with
dump ash pans and set a date when they were to be so equipped, and they were not to
be kept in service after that date unless so equipped. The railway company asked
to have an extension of time. The Board granted it, but the employees complained
that the railway company were keeping engines in the service not properly equip-
ped and tying up other engines that were equipped which could have been put in
service. We objected and were successful in having a rehearing, and after we had
furnished information to the Board they passed an order that the railway company
must take out all engines not properly equipped. In that case there was no reason
why, if the company could not equip its engines within the specified time, they could
not have made an application to the Board far enough ahead to have had a rehearing
before the time expired. There is no need of extending the time without a rehearing.

Mr. JounstoN, K.C.: Of course, as Mr. Macdonell has said, there must be multi-
tudinous cases where‘the railroad brotherhoods are not concerned at all.

Mr. MacpoNELL: I quite agree with Mr. Lawrence that in a case of that kind
provision should be made for a rehearing. But if amended as he suggested it would .
prevent the Railway Commissioners for ever from giving an ex parte decision.

Hon. Mr. CocHRANE: Not under the amendment proposed. Only such time is
allowed as will permit of notice being given where there is to be a rehearing.

Mr. LAWRENCE: But in the case of equipping a locomotive with safety appliances,
why should not time be given in connection without a rehearing when, if the railway
company needs an extension, all it has to do is to make application to the Board suffi-
ciently far ahead of the date on which the order calling for the equipment expires.

The CuAmRMAN: There is no clause in the Bill covering that.

Mr. Lawrence: No, sir, not that I know of.

Mz, BENNETT: Mr. Blair states that in thousands of cases coming before the Board
there are only one or two in which the difficulty in question has arisen. Suppose the
words be added: “but only for such period as will enable a further application to be
heard for such extension, upon notice.” In other words, there are only a few ex parte
cases in which the matter of the extension of time arises at all, and if a railway com-

pany gets an ex parte order for three days, you gentlemen who represent the employees
can well be here.
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The CuAlRMAN: Does that meet the case, Mr. Lawrence?

Mr. Lawrexce: It will be of assiszance. :

Mr. W. L. Best: Might I say a word upon that point? I do not see any geod
reason why, in case of equipment, an exiension should be given. My suggestion would
be that you should adopt a proviso that “no such extension shall be granted ”—

Mr. MacpoNELL: That is getting down to what I want.

Mr. Best: When an order is made and the ra:lway companies know that they
cannot get a locomotive equipped with, say, an ash pan, by a certain time, and they
have had ample opportunity to make that fact elear tc the authorities, why should they
go to the Board and get an extension of time without due notice of the hearing to the
representatives of all the employees affected? That is the only reason why the proviso
suggested by Mr. Bennett would not cuite cover the objections entertained by the
men, many of whom have suffered positive injury from the lack of the equipment called
for.

Mr. MacpoNeLL: Here we sre dealing with the operations of the Board ot
Railway Commissioners in all its extersive field, and there should be a special pro-
vision with regard to the equipmert.

Mr. Best: That is the reason I suggested the provision respecting equipment.

Mr. SivcLAR: What is equipment, is it rolling stock?

Mr. Best: Equipment is rolling stock.

The CuAlRMAN: Perhaps Mr. Lawrence and Mr. Best might confer with Mr. John-
ston and draft a suitable amendment for submission to the Committee to-morrow.

Mr. LAWReNCE: We will be glad to do that.

Mr. Sivorak: Is it intended to have sittings of the Committee every day?

The CuArMAN: Yes. That is a very necessary procedure, when you consider
that the most contentious sections of this Bill yet remain to be considered. We have
been able as yet to deal with comparatively few sections.

Mzr. Jounsron, K.C.: Is it the desire of the Committee that Mr. Best’s suggestion
be added?

Mr. BEnNETT: I doubt if it covers all the cases he has in mind, but he is the
best to judge as to that. It strikes me you would still serve the best interests of every-
body, including the very class he refers to, if you rrovided that an ex parte order
should only have force for the time needed to give notice. That would be three days
here, and it might be five or six days in the West. These things arise very suddenly,
and these people will violate the provisions and pay tae penalty.

The CHAIRMAN: Mr. Johnston will discuss it with the Commissioners, and Mr.
Lawrence and Mr. Best.

The Committee adjourned unti. to-morrow.
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MINUTES OF PROCEEDINGS AND EVIDENCE.

House or CoMMoNs,
Room, 301,
April 27, 1917%.
The Committee met at 11 a.m.

The CuaamrMAN: Mr. Johnston has had under consideration the reconstruction
of section 41.

Mr. Jounston, K.C.: At the meeting of the committee yesterday, Messrs. Law-
rence and Best, representing the Locomotive Engineers, thought there should be some
addition to section 41, to provide that where the installation of any work for the
safety of the public or the employees of a railway was ordered, no extension of time
should be granted to the railway company without a hearing. I took the matter up
- 'with them yesterday in conjunction with Mr. Blair, counsel for the Railway Board,
and Mr. Commissioner McLean, and we settled on a proviso, subject to the com-
mittee’s approval. I now propose to add the following words to section 41:—

“ But where such regulation, order, or decision requires any work, matter
or thing to be done for the safety of the public or the employees of the rail-
way, no extension shall be granted without a hearing on notice.”

Hon. Mr. Cocurane: That provision would not, in case of emergency, allow the
Board to make an order until the time of the hearing.

Mr. CarveLL: This means that the railway company is ordered to do something
and then when it wants an extension of time it cannot obtain it without notice.

Mr. Jouxston, K.C.: A railway company is ordered to do something for the
safety of the public or of its employees. Very well, that company cannot get an
extension of time without a hearing.

Hon. Mr. CocuraNg: I do not think there is any hardship in that. If a railway
company wants an extension it ought to ask for it in time.

Mr. CarveLL: You have got to assume that the Board of Railway Commissioners
will make a reasonable order.

Mr. MacpoNeLL: This is only directed against an ex parte extension.

Mr. Curysrer, K.C.: I thought yesterday that there should be power to make an
ex parte order extending the time pending notice being given. Perhaps this will do,
but I will have to submit it to the railway companies.

Section adopted as amended.

On section 42,—Employment of counsel in the public interest.

Hon. Mr. GraHAM : Supposing a private individual is concerned, or it may be a
poor widow woman, because many of the latter class are affected where it is a case of
a small crossing for cows. Would it not be possible for the Board to direct some
person to appear for the party concerned? I suppose that would really be a private
and not a public interest?

Mr. JounstoN, K.C.: The public interest does require that poor women should
be considered. -
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Hon. Mr. Gramam: Will the interpretation of the provision be strained in order
to meet such a case?

Mr. Jomnston, K.C.: I think the Board could direct Counsel to act and there
would be no objection. .

Hon. Mr. CocHrANE: The chairman is always a lawyer, and I think he will take
the aggrieved person’s part.

Section agreed to.

On section 43—Stated case for Supreme Court of Canada.

The  CHAIRMAN: Mr. Nesbitt, who is not able to be present this morning, has
made the suggestion to strike out the words “ question of law or jurisdiction” out of
the section and “ questions of law arising thereon ” out of paragraph 2.

Hon. Mr. GraaM: What are the reasons for making the change?

The CuamrMAN: Mr. Nesbitt did not give me any particular reasons.

Hon. Mr. Lemeux: I understood when the Act creating the Railway Board was
passed a special appeal was given only where a question of law was involved.

Hon. Mr. Cocnrane: That is to the Supreme Court on a question of law, but the
right of appeal to the Governor im Council on other questions is also granted.

Mr. Jonnsrox, K.C.: There is an appeal to the Supreme Court by leave. of the
Board on a question of law. Section 43 only provides for a stated case by the Board
itself on its own motion. We will come to the other cases presently.

Mr. Curysner, K.C.: I think it would facilitate matters if the section were
allowed to stand until the committee comes to deal with the question of appeal in other
cases. I think you will find that cealt with in section 52.

Hon. Mr. Gramam: They ars divided into twc classes; ome class goes to the
Governor in Council and the other to the Court.

Hon. Mr. CocHRANE: Yes.

The CuarMAN: When the committee had it wp for consideration they struck
out, in subsection 2, the words “ or questions of law arising thereon.” It is suggested
that we allow this section to stand.

Section was allowed to stand.

On section 49, subsection 2.—Order of the Board and rule of Court.

Mr. Carvern: What jurisdiction have we to say that we will interfere with the
constitution of the High Court of Ontario?

Mr. Jornston, K.C.: We are not interfering with the constitution of the court.
Are there not a great many statutes which do that?

Mr. CarvErL: I can quite understand that we have jurisdiction over the
Exchequer Court but this section 49 says, “ any decision or order made by the Board
under this Act may be made a rule. order or decree of the Exchequer Court or of any
Superior Court of any province of Canada.” What authority have we in Parliament
here to interfere with the High Court of any province?

Mzr. Jonnston, K.C.: You are not interfering; you are providing that this order
of the Board may be made a rule of Court.

Mr. CarveLn: Have they not that power without any provision by us?

Mr. MacpoNELL: It is merely permissive.

Mr. CarverL: Then the High Court of the Province can do it themselves.

Mr. Swvorak: The language of that endorsemert is indefinite. I do not know
what it means.
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Mr. MacponNELL: What does Mr. Blair say about that?

Mr. Brair: I have no special instructions in regard to that point. I know the
section has worked out all right and there has been no trouble with the orders.

Mr. Lemieux: Do you refer to rules of practice or decisions?

Mr. Bramr: The decisions or orders of the Board. Since the organization of the
Board there have not been more than half a dozen cases.

Mr. Carvern: Has there ever been a case where you have sent an order of the
Board down to the Supreme Court of a province and said to them, “Please make this
an order of your court ”?

Mr. Bramr: No, but there has been a case where they have applied to make a
decision of the Board a rule of the Court of New Brunswick. <

Mzr. Carvern: Did the Supreme Court act upon it?

Mr. Bramr: No, because our chief thought it was not a proper case for the order
to go. :

Mr. Lemieux: Give me a concrete case. What was the New Brunswick case to
which you refer?

Mr. Brar: That was a case where an application had been made for leave of the
Board to prosecute an agent fcr false billing. The Board after hearing found that there
had been certain irregularities or errors. They found there had been misrepresentation.
The solicitors for the applicant on that decision applied to the Board for an order mak-
ing their judgment or order a rule of the Supreme Court of the province. Judge
Killam expressed the view that in the circumstances of the case the Board should not
intervene and should not exercise any powers it had, but as a matter of fact there have
been a few instances where the Board has granted orders under that section making the
orders of the Board rules of the Exchequer Court.

Mr. Carvern: That would be all right.

Mr. Brar: That is the only application I remember.

Mr. Jomnsron, K.C.: Mr. Chrysler does not see any difficulty regarding it.

Mr. Curysier, K.C:: It has never been tried. There is a grave constitutional ques-
tion in it, but some sort of an order of this kind is necessary. Supposing a fine is
imposed by the Board, how are you going to collect it ?

-Mr. CarveELL: Suppose we go to the High Court of Ontario and say, “ We want
you to make this an order of your court to collect the fine,” and they will not do it,
“what are you going to do about it?

Mr. Omrvsver, K.C.: I do not think the matter is as serious as Mr. Carvell
makes out. ;

Hon. Mr. Cocnrane: Do you think any court would refuse to take action?

Mr. CarveLL: Let me point out that the constitution of the Provinecial Courts
is not in the hands of Parliament but in the hands of the local Legislatures.

Mr. Caryster, K.C.: This Parliament has in many cases, I think, imposed duties
upon the judges of the Superior Courts.

Mr. Carvern: That is mo doubt true, this Parliament has imposed duties on
Superior Court judges, but they cannot say what their duties shall be when sitting
as judges of the Superior Court.

Mr. CurysLer, K.C.: It seems to me this is not a serious matter; the provision
has remained in the Act for some years.

Hon. Mr. Lemieux: There is a very serious question involved, but I do not want
to delay the business of the committee by arguing the matter.

Section  adopted.

2—6
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Paragraph 5,—Optional with the Board to enforce its decision by its own
action.

Hon. Mr. GrauaM: How would the Board enforce an order by its own action?
Suppose a fine were imposed and the Board should say, “ We will enforce the penalty
ourselves” ? 3

Mr. Carvern: The situation is worse than that. The Board says it will make
the order on the High Court of Ontario, for example, and it will not ask the court
to enforce the order.

Hon. Mr. GrauaMm: I would like to know how this provision will work out. Have
we had any experience of its operation?

Mr. Jounsrton, K.C.: Paragraph 5 is a new subsection.

Mr. CurysiEr, K.C.: Of course, any orders that have been enforced up to the
present time have been enforced through the Exchequer Court.

Hon. Mr. Cocuranz: There is no question about our jurisdiction in the Ex-
chequer Court.

Hon. Mr. GrauaM: How can the Board, without an order of the court enforce
anything? I mean, how can it enfotce what is equivalent to the judgment.

Hon. Mr. CocHRANE: It can tie up a railway and say: “ We won’t let you run
again.”

Mr. MacpoNELL: The Board has all kinds of powers.

The Cuamman: Is it the wish of the commitsee to pass the section?

Hon. Mr. Lemieux: I reserve my right to bring the matter up later.

Hon. Mr. Gragam: In framing the Railway Act creating the Railway Board,
and in the adoption of the necessary amendments since, the Dominion Parliament
has come closer to infringing provincial jurisdiction than in any other Act passed
by it. So far the provinces have concurred in what was done in order, no doubt,
that the intention of the Act might be better carried out. I suppose that will be the
excuse for the adoption of this section. Working it out, I do not suppose anything
will happen, but if some person did object there m:ght be serious consequences.

Mr. CarverL: I am not going to ask the committee to vote on this subject, and
if it is the wish of members that the section should go through, I do not desire to
be obstinate, but in my opinion it is all nonsense so far as the Provineial Courts are
concerned. ’

Mr. JounstoN, K.C.: Suppose this Parliament enacted that any judgment or
order of the Supreme Court of Canada could be made a rule of Court of the Sup-
erior Court of the Province of Ontario?

Mr. CarvirL: Could be, that is all right.

Mr. JomnsroN, K.C.: Why rot the same with the Railway Board?

Mr. CArviErL: But you leave it then to the discretion of the High Court of
Cntario whether they adopt it or not. If they de, it is all right, but in this case
we are taking power that a creature of this Parliament can pass a decree and then
simply say that ipso facto it becomes a rule of the Supreme Court of Ontario and
the Supreme Court must enforce it, and if they won’t enforce it we will enforce it
ourselves. That is entirely in violation of Provincial rights.

Mr. Bram: Is this not necessarily incidental and ancilary to the powers which
the Board exercises in its control over the railways.

Mr. Carvern: This Parliament did not create the Supreme Court of New
Brunswick, for example.

Mr. Brawr: But this Parliament gave the Board supreme control of railways.
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Mr. Curysier, K.C.: Take the Bankruptcy Act. All the courts are the
medium for making orders in bankruptey and carrying them out.

Mr. Carvern: That is because of the provisions of the British North America.
Act.

Mr. Curysrer, K.C.: So with the Railway.

Mr. CarveELL: Suppose the Provincial Courts would not adopt what this Parlia-
ment said, that is the trouble. I admit that if the Provincial Courts adopt this of
their own motion and say, “We will make this a rule of our Court,” it is all right.
But you are pretending to say that you are compelling a provincial court to adopt it,
and then if it will not enforce it you will enforce the order yourselves.

Mr. MacpoNgLL: It is the same under the Winding-up Act.

Mr. CurysiEr, K.C.: It seems to me to be a similar case.

Hon. Mr. Lemieux: I reserve my right to vote against this section.

Mr. CARVELL: I reserve the right also.

Hon. Mr. Lemieux: I hope this section is all right, but it seems to me that wae
are obtruding into provincial jurisdiction.

Section adopted.

On section 50,—Calling for notice in Canada Gazette.

Hon. Mr. Gramam: Why is that notice required? Is it required to comply
with some local machinery or is it intended to give notice? If the latter, it does
not give notice.

Mr. CarvELL: It only means that if this is done and it is necessary to prove it in
Court you can produce a copy of the Canada Gazette to prove that it was done, and
meet the requirements of the court.

Hon. Mr. Grauanm: It is purely technical because the Canada Gazette does not
give notice to any person.

On section 52, subsection 3—* Appeal to Supreme Court by leave of Board.”

The CramrMan: Mr. Nesbitt has asked that in subsection 3 we strike out the
words, “ or a question of jurisdiction or both.”

Mr. JounstoN, K.C.: Committee will see that section 43 provides for the Board
itself stating a case for the opinion of the Supreme Court of Canada.

Hon. Mr. Gramam: It was formerly “on a question of law.” Now you have
added the question of jurisdietion.

Mr. Jounson, K.C.: It is to make it clear that if the Board has doubt of its
jurisdietion it shall ask the opinion of the Supreme Court.

Mr. Carvern: On what grounds has Mr. Nesbitt made the request that these
words should be struck out?

The CuamMAN: I could not say, but he had to be away to-day, and this is the
only note he had with regard to any clauses which might come up in the next two or
three days.

Mr. Jomnsrton, K.C.: Mr. Fairweather says that the chairman has misappre-
hended Mr. Nesbitt’s position. e says the chairman is under the impression that
the words “or questions of law arising thereon” in the second paragraph of section:
43, were the words that should be struck out.

The CuARMAN: In both places.

Mr. Carvern: If they have a doubt as to their jurisdiction they should have the-
right to submit the question to the Supreme Court. ;

9--63 , S et b
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The CuamMAN: The words “ question of law or jurisdiction’” appear in section

43 and section 52, and he desires that they should be struck out. He asks that in
subsection 2 of clause 42 the words “ or questions of law arising thereon ” should be
struck out. I think those words were struck out by the committee.

Mr. JounstoN, K.C.: I think the section 43 should read just as it is, exeept that
the last words should be, “or o the jurisdiction of the Board,” instead of “or of
Jurlsdlctlon

r. CArRvELL: That makes it a little plainer.

Amendment adopted.

. Mr. JomxstoNn, K.C.: In subsection 2, I think the words “or questions of law
arising thereon ” should be struck out. Then it will not matter whether it is a ques-
tion of law or jurisdiction.

Amendment adopted.

.

The section as amended was adopted.

On section 52, subsection 1—Governor in Council may vary or rescind.
Mr. MacpoNELL: General Biggar wants to say something to the committee.
The CuARMAN: The committee will hear Gzneral Biggar.

General Brecar: I was asked by the Deputy Minister to inquire whether there
was such a radical change from the previous clause as has been suggested. In the
previous clause the words “ any time” are used. When this is narrowed down to one
month, the Deputy Minister feels that decisions of the Board may be given affecting
our department very seriously, which we might not have notice of within one month,
or which might not be brought to our attertion. In the previous clause the words
are “may at any time” and now it is narrowed down to one month.

Mr. Jounston, K.C.: The intention of the draftsman in this clause is apparently
to provide for three cases: the first is the case cf the petition upon which the
Governor in Council may act. That petition may be made within one month, or it
may be made within such extended time as the Board may allow, and the third case
is that the Governor in Council may at any time without petition vary the order of
the Board.

Mr. CurYSLER, K.C.: Supposing there is a position would that last alternative
apply? Can they at any time hear a petition after a month?

Mr. Sivoralr: There should be some finality to it. ;

Mr. CurystEr, X.C.: I agree with General Biggar. I think the clause should
stay as it was. I see no advantage in curtailing time. When you consider the body
you are appeeling to, the Governor in Council, it seems to me it is not a case for
limiting the time at all. Why should the Board limit the time for appealing to the
Governor in Council ?

The CaammAN: I think T should place on the record a letter from General Fiset,
whlch General Biggar has been good enough to call to my attention. He says:—

“ DEPARTMENT OF MILITIA AND DEFENCE,

“Orrawa, April 13, 1917.
“Mr. J. E. ARMSTRONG,
Chairman Railway Committee,
Museum, Ottewa, Ont.

“ Sir,—With regard to the revision of the Railway Act now under consider-
ation.

“ A review of the proposed legislation has been made, and T wish to express
my approval of clauses Nos. 850 and 460, as contained in the draft of the Act.
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“Clause No. 52, subsection No. 1, provides that appeals from the Board’s
orders must be made within one month, otherwise the right is lost except in
special circumstances and by permission of the Board. There is no time limit
in the present Act, and it is thought that at least three months should be
allowed.

I have the honour to be, sir,
“Your obedient servant,
“EUG. FISET, Surgeon General.
“ Deputy Minister Militia and Defence.”

Mr. MacpoNELL: I desire to point out that section 56 of the Act, which is the
old section corresponding to the section under discussion, reads as follows:—

“The Governor in Council may at any time in his discretion,” ete.

So that the old law was emphatic and plain. One can understand a case where
it may be six months before knowledge of an act of ‘the Railway Board may come to
the knowledge of a person affected, and it seems no reasonable ground why there
should be any limit put upon it.

Mr. CurystEr, K.C.: The Governor in Council certainly should not interfere
unless there were some grave reason for interference. I know that in one appeal which
came before the Governor in Council with reference to the water front at the town of
Westminster, the encroachment which was alleged by one railway against another in
that case, did not occur until some months after the work had been undertaken.

Mr. MacpoNeELL: In such a case you would not know what had happened until
you saw the work that had been done.

Mr. CarysLEr, K.C.: In this case not until the year after. .

Mr. MacpoNeLL: No harm would be done in leaving the matter wide open.

Hon. Mr. GrasaM: Is it not a question of appealing to a court, which would be
different, but of appealing to the Governor in Council who really represents the people.
I do not think we should restrict in this Act even the power of the Governor in Council.
I know that in the ecity of Ottawa, where it was a question of running C.P.R. trains
into Union Station, had the period been limited to one month the appeal would never
have been heard. Take the case suggested by Mr. Lawrence, where a Labour Union
has a grievance of some kind against a railway company, and the Board gives a decision.
If the Union were compelled within thirty days to get up a petition and start all the
machinery of their organization at work, it could not be done. I do not think we should
restrict the power of the Governor in Council to hear appeals.

Mr. MAcpoNELL: At any time.

Mr. CarveLL: Look at the other side for a moment: We have created the Rail-
way Board and I do not think there has been any institution in Canada in my day which
has given as much satisfaction, or whose decisions are as thoroughly and uniformly
accepted all over Canada. The best evidence is that at every session of Parliament
since I have been coming here, we have conferred greater jurisdiction upon them and
thrown more business into their hands. Now, if that be the case, why should they not
be treated as a court? Why should we give any rights to the Governor in Council at
the expense of the Board? Why not regard the Board as a court and let people accept
their decisions: I cannot imagine the Board accepting a plan and then when their
work is completed and it is shown that greater damage has been done than was origin-
ally thought likely, I cannot imagine the Board acting otherwise than justly. ‘Why
take away powers from a body that is judicial and confer them on a body which is
political? The committee would do well to pause before adopting the section; in fact,
I would like to see it cut out altogether. I would like to have the Railway Board
regarded as a court and their decisions accepted as final.
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Hon. Mr. Grauam: My idea was to keep the Railway Board as free as possible
from technicalities or red tape, and to regard it as a sort of rough and ready court
dlvested of the paraphernalia of 2 court.

OarveLL: But suppose that by rough and ready methods they arrive at a
decision, do you want to interfere with that decision?

Hon. Mr. Gramanm: I am not strongly objecting to the abolition of appeals, I am
ready to discuss that, but if you have an appeal to the Governor in Councll do not
limit it.

Hon. Mr. CocuraNE: As a matter of fact there cannot be an appeal to the
Governor in Council on a question of law.

Mr. SiNcrLaR: Are the appeals frequent?

Hon. Mr. CocuraNe: Not when you consider the number of judgments rendered.

The CmamrMAN: What shall we do with this section, gentlemen ?

Hon. Mr. CocuraNe: It would be better to wo=d the section as it was.

Mr. JomxsroN, K.C.: Strike out all the words underlined in red ink, reading
“ within one month after the making of the order, decision, rule or regulation, or

within such further time as the Board under special circumsiances may allow, or of
his own motion.”

Section adopted as amended.

On paragraph 2 of section 52,—Appeal to Supreme Court as to jurisdiction by
leave of the judge.

Mr. Jornston, K.C.: That deals with appeals upon the question of jurisdiction,
and in that case leave must be granted by a judge of the Superior Court. When the
appeal is taken on a question of law, leave must be obtained from the Board. The
language of paragraph 3 and that of the one following, should, it seems to me, be
co-ordinated. Paragraph 8 speaks of “obtaining leave,” and it seems to me that is
the proper phrase. “Allowing” an appeal may mean “granting” it. I would suggest
that paragraph 2 should read “an appeal shall be from the Board to the Supreme
Court of Canada upon a question of jurisdiction, vpon leave therefor being obtained
from a judge of the said court,” ete.

Mr. CurysLer, K.C.: You have to get the order within one month. You may
have a difficulty in getting an order during vacation, if your month runs from the
time you make the application.

Mr. Jomnston, K.C.: That would impose no limit of time for maklng the appli-
cation. That would not do, would it?

Mr. CarverL: No.

Hon. Mr. GramaM: You might as well have no time limit at all. e

Mr, Curyster, K.C.: It should be such time as the judge may allow. Perhaps
the proper thing to do is to file your security within a month.

Mr. JorxstoN, K.C.: It says, “upon leave being obtained.” I think thatlanguage
should be carried into subsection 2.

Hon. Mr. GraaaM: We might have that redrafted and presented to us again.

Mr. JouxstoN, K.C.: We might make it read *“upon leave therefor having been
first obtained from the Board.”

Hon. Mr. Puestey: I think the question whether there should be an appeal or
not should be left to the Supreme Court, because each court is apt to feel that it is
infallible. I think there should be an appeal on a question of law.
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Hon. Mr. Granam: That is theoretically correct, but in the working out of the
findings of the Board of Railway Commissioners no practical difficulty has resulted.
They have given leave in every reasonable case.

Mr. CarveErLL: And the idea of the creation of the Railway Board was to settle
- railway matters by that Board and to discourage appeals. The chairman must be
a barrister of ten years standing.

Hon. Mr. Lemieux: I remember there was great objection to the multiplicity
of appeals which had existed previously under the old regime, and the object of the
appointment of the Board was to expedite matters and to cut short appeals. The
Board is always presided over by a Judge or a man of great legal ability, and
Parliament which creates that Board, representing public opinion, has decided that
appeals on ordinary controversies should be discouraged.

Mr. Carvern: I would rather take the finding of the Railway Board on a
question of law than the finding of any Court in Canada, because they are supposed
to be especially expert on the questions which come before them. The Chief Com-
missioner must be a lawyer.

Hon. Mr. Puestey: The Chief Commissioner might be over-ruled by the other
members of the Board.

Mr. Carvern: He cannot be over-ruled by the other members of the Board
on a question of law.

Mr. JounstoN, K.C.: There is no doubt the statute recognizes the Railway
Board as a unique court.

Hon. Mr. Gramaym: It was tried at first as an experiment and it was found to be
a success. The people get speedy and cheap judgment. Every power which can
be thought of is given to them.

Mr. Carvenn: The first time I went before them I got a decision before I knew
I was in court.

Mr. Bramr: I have a record made up of the last three years. In no case has
an appeal been refused by the Board, and in these last three years there were eleven
applications in all. So far as we have any record, no application for leave to appeal
has ever been refused by the Board.

Mr. JomnstoN, K.C.: Regarding subsection 3, Sir Henry Drayton thinks it
should be left exactly as it was before, and that the words, “or a question of juris-
diction or both,” which you see interlined in red ink, should be omitted. In other
words, he thinks the right of the Board to allow an appeal should be limited to
questions of law, and the Judge of the Supreme Court should give leave to appeal
on questions of jurisdiction; otherwise there might be a conflict.

The CuamRMAN: That is the point made by Mr. Nesbitt.

Mr. Curyster, K.C.: I think the law as it stands here is right. Nearly every
question of jurisdiction is a question of law. When we get to the Supreme Court,
we find them asking us, “Is that a question of law or a question of jurisdiction?”
It is the same thing in another form, and in many cases we get leave from both
tribunals, for fear we would be thrown out. We might get leave from the Board
on a question of jurisdiction, and the Supreme Court would say, “ That is a question
of law.”” That was the cause of some uncertainty and trouble. If the words were
added here giving the Board power to grant leave to appeal on the question of law
or jurisdiction, or both, just as it stands, we would not require to ask leave from
both places.

Hon. Mr. Puastey: There should be no conflict. Supposing the Board grants
it, there is no question about it and there should be no conflict. The application may
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be made to the Board if it is left as it stands, and if the party wishes, he can still
apply to the Supreme Court for leave.

The CuammaN: Then the section ‘will be carried with these words retained.

Section adopted. ;

On section 52, subsection 4—Entry of applications.

Mr. Jounston, K.C.: This section is not new.

Mr. CHrYSLER: The time should be sixty days. That_is the time for ordinary
appeals to the Supreme Court. i

Hon. Mr. Gramam: Can that be done in vacation just as well?

Mr. CarveLL: You have thirty days after you cbtain your leave.

Hon. Mr. Puastey: The offices of the court are always open.

Mr. Curysier, K.C.: The entering of the case here means allowing your security
and that may not be done in the absence of the judge. Approving of the bond con-
stitutes part of entering the case.

Hon. Mr. Puestey: Have you not some provision in the Supreme Court Act
that in vacation the time does rot count?

Mr. Curysrer, K.C.: Yes, it counts. :

Hon. Mr. Gramanx: This might restrict you in entering the case. If it were in
vacation you might not be able tc enter it.

Mr. Styorar: How much time do you want?

Mr. Curysier, K.C.: Sixty days.

Mr. CArvELL: That is all right.

The CrammaN: Then the words “ thirty days” will be changed to “sixty days.”

The subsection. was amended accordingly.

On subsection 5, security for costs; notice of appeal.

Hon. Mr. GramayM: That will mean the secresary of the Board, without any
further designation.

Mr. Jounston, K.C.: Yes, secretary means secretary of the Board.

Subsection adopted.

On section 55,—Service of summons on companies by delivering to company’s
agent, or at his residence, or to any person in his employ, or by mailing at any
time during the same day by registered letter.

Hon. Mr. GraEAM: Does any question arise as to what constitutes the day?

Mr. OarveLL: No. You have until the 27th day of the month to make service.
When you go to the company’s office or the agent’s residence. If you are unable to
find any body in during that day you go to the post office and register your letter
and get your receipt. That constitutes service.

Hon. Mr. GranaM: But suppose the man cannot be reached at his place of
business or residence, and the post office is closed, you cannot perform the service
then by registered letter.

Mr. CarveLn: Then it is your misfortune.

Hon. Mr. Puestey: You go next day.

Hon. Mr. Gramanm: But suppose a man were deliberately avoiding service, is
there not some other method by which service could be made? If you prescribe
that it must be by registered letter, failing the other methods, you may absolutely
preclude the man who is serving from getting in his notice.
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Hon. Mr. Puestey: The person required to make the notice could go to the
Board and say that he could not make the service in the method prescribed in the
section or by registered letter, and would therefore ask that it be made a matter of
special service, which request the Board could grant under this section.

Hon. Mr. GraEAM : I have known persons to deliberately keep out of the way
so as to avoid service. In one instance where I was making service I had to put
the notice on the table of the person’s dwelling, and that is not a mythical case.

Hon. Mr. CocHrRANE: You got your notice served, anyway.

Hon. Mr. Gramam: Yes, because I was persistent. I would not provide that a
registered letter should be mailed, but I would say that the notice should be mailed
and that the person doing so should make an affidavit as to what he had done.

Mr. Jounsron, K.C.: That would involve more trouble than registering a letter
and taking a receipt.

Mr. Carvern: It does not seem fair that a corporation or anybody else should
be bound by what a man says he did when the official record can be got. It is
becoming a very common practice in the courts to provide for service by mail, but
it must invariably be a registered letter, because then it is quite easy to refer to the
record and ascertain whether the proper procedure was carried out.

Mr. CurysLEr, K.C.: The old form was much simpler. The section in its
present form is complicated and should be reconsidered.

Myr. CArRvELL: You must reserve the right of service in some way. There must
be service. I should like to have the opinion of Messrs. Chrysler and Johnston on
the suggestion that you have the right to mail this letter either that day or the next
day following, adopting the principle of the mailing of notice——

Mr. JounsroN, K.C.: During the same day or the next following day?

Hon. Mr. GraAEAM : That would cover my objection.

Mr. McGivern: A registered letter.

Mr. CarveELL: I think it should be a registered letter.

Mr. Jonnston, K.C.: During the next day or the next day following.

The amendment was adopted.

On paragraph “b,” of section 55—Service on Railway Companies.
Hon. Mr. GRAHAM : Any change in this?

Mr. Jounston, K.C.: Originally the section read, “ head or any principal office.”;
and then an amendment was made making it read “ principal office.”” It was changed
again and made to read “head or any principal office.”” That is exactly as it was in
the Act of 1906.

Paragraph adopted.

On paragraph “f”—Order for service by publication.

Hon. Mr. GramaM: Should we not have some words here to locate the newspaper?
Say the nearest newspaper to the parties affected. These parties might live in Prince
Edward Island, and under this section you might print it in a newspaper in the
Yukon.

Mr. CurYSLER: Does it not say, “newspaper as directed by the Board ”’?

Hon. Mr. GraAM: You should make it clear that the newspaper must be desig-
nated by the minister or the Board.

Mr. Carverr: I think it is clear.
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Hon. Mr. PuesLey: Before you pass this should you not make a change in “b?
and “c.” These paragraphs refer to subsection 1, end there is no subsection. They
never number the first subsection and this is really the first subsection.

Mr. JorxnstoN, K.C.: Better strike out the worcds of this subsection.

Amendment adopted.

On section 59,—Hx parte applications.

Mr. Jomnsron, K.C.: This section will have to be prefaced by the words, “except
as herein otherwise provided.”

Section as amended adopted.

Hon. Mr. PucsLey: It seems hardly necessary, Mr. Chairman, that you should
read over the sections where the language is the same as in the old Act and which
deal with purely formal matters. Why not in such cases simply read the designation
alongside the clause.

The CralRMAN: I shall be very glad to do so if it is the wish of the committee.
Henceforward I shall follow that procedure except in regard to clauses containing
interlineations in red ink indieating a change in wording.

On paragraph 8 of section 63,—Certificate that no order or no regulation made.
Mr. Jounston, K.C.: Mr. Scott made a suggestion at one of the earlier meetings
to substitute the following for the present paragrapa 3:—

“A certificate by the secretary, sealed with the seal of the Board, shall be
prima facie evidence of the fact therein statec without proof of the signature
of the same.”

Mr. W. L. Scorr: The committee were discussing the assistant secretaries the
other day, and as they also issue these certificates Derhaps the words “or assistant
secretaries” should be added. ;

Mr. Jounston, K.C.: We do not expressly provide for assistant secretaries in
the Act. The language used is that the Board may appoint “such officers, clerks,
stenographers, and messengers.”

Mr. Scorr: Very well; I am quite satisfied.

Hon. Mr. PucsLey: In subsection 8 of section €8 you say, “ By the secretary.”
You have to prove it is his certificate. How would it do to make it read certificate
purporting tc be signed by the secretary”?

Amendment - adopted.

Section adopted as amended.

The committee adjourned till 11 o’clock to-morrow.
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MINUTES OF PROCEEDINGS AND EVIDENCE.

House oF CoMmmoNs, OTTAWA,
CommirTEE Room 303,
April 28, 1917.
The Committee met at 11 a.m.

The CuHAIRMAN: Mr. Johnston, K.C., asks us to turn back to clause 46, and also
clause 49, and to strike out the words “under this Act” in the first and second lines of
each clause in order to conform with a suggestion by Mr. Bennett.

Mr. Jornsron, K.C.: And with the provisions and alterations which we have
made throoughout the Bill. Mr. Bennett pointed out the other day that there are
other Acts than this which give the Board power.

Suggestion concurred in and clauses amended accordingly.

On clause 72,—
Mr. CarverL: Had we not better go on with the other clauses?

Mr. BeNNETT: Of course this section has no place at all in this Act, but it is
there.

On section 74,—“Provisional Directors”.

Mr. BennNETT: There should be added there some provision with regard to
directors signing documents and papers. Do you remember, Mr. Chrysler, there
was a case which arose where a man died and there was some difficulty.

Mr. CHRYSLER: 'There are a number of difficulties, but I think this covers all
that it is required to cover.

Section concurred in.

On clause 78,—“Increase of Capital Stock”.

Mr. BeNNerT: Here are a number of sections that should be more carefully
considered to cover a case which we know happened the other day in British
Columbia, where they put in money with the one hand and took it out with the
other. Sections 76 and 77 permit the abuse by promoters, subscriptions being taken,
and a certain percentage being paid in accordance with the requirements of the Act
and then being paid out again under the special Act. Cannot something be done to
remedy that difficulty?

Myr. Curyster, K.C.: I do not know what can be done—I understand the in-
tention of section 74 is to provide for the opening of stock-books, and the procuring
of subscriptions, the payments of 25 per cent on account of the stock subscribed,
but the moneys which must be deposited in the chartered bank can only be paid out
when the organization is completed, and then you have a Board of Directors who
are supposed to be responsible for the expenditure. I do not know whether that is
sufficient check, but that is the Act, as it stands now.

Mr. BexNETT: As soon as the organization is completed, the moneys raised on

the capital stock shall be applied in the first place to the payment of the cost of
procuring a special Act, surveys, etc., and the remainder of the moneys shall be
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applied to the making, equippirg, completing and maintaining of the undertaking ;
that is the provision of the Act, but it is not what happens in practice. I mention
the difficulty in order that something might be done to prevent that practice.

Mr. Carvern: I have always had the idea that in some way the practice of pro-
moters of railway companies in this respect should be checked. I have known of
cases where companies have been crganized with a very small capital, and as soon as
organized have applied to the Governor in Council for an increase in the capital
stock to a very much larger amount than that originally provided. I would like to
see something done if possible that would make the people who undertake the organ-
ization of a new railway company actually put a substantial amount of money into the
undertaking themselves. How many times have those of 'us who have been in Parlia-
ment for some years, found people coming here getting charters, with only a very
small amount of money actually invested in the undertaking, and then offering those
charters to one company or to ancther company, bartering them around.

Mr. Benxerr: I think these three sectioms might be allowed to stand over for
further consideration, in the interim.

Mr. CarveLn: I would like some time to think iz over.

Sections 76, 77, 78, stand for further consideration.

On section 85, transmission of stock otherwise than by transfer.

Mr. CurysLEr, K.C.: I have a letter from the Canadian Northern Railway this
morning in reference to section 8. They want something considered in connection
with that section and section 146. If the committee will allow me to return to it §
will not say anything about it just now. It is some technical question regarding the
transfer of shares that they want provided for.

Mr. BENNETT: In connection with the English register?

Mr. Curysier, K.C.: The letter speaks of bonds. debentures and shares.

Mr. BenNETT: ‘Share warrants.

Mr. CurysLEr, K.C.: Will you allow me to refer to it again in connection with
section 1467

The CuARMAN: All right.

On section 90,—Certificate of treasurer to constitute title.

Mr. Jonnsron, K.C.: Have all the railway companies a treasurer, Mr. Chrysler?

Mr. Curyster, K.C.: I think so. In every case I think it is a separate office.

Mr. Jomnston, K.C.: The word “treasurer” is used throughout the Act, but
there is no express clause declaring that there must be a treasurer.

Mr. BennNerr: There would bz no complete organization without a treasurer
under the Railway Act.

Mr. CarverL: They could not handle the shares o= transfers without a treasurer.

On section 92,—Shareholders may advance.

Mr. Jonnstox, K.C.: That is a rather extracrdinary clause, but it has been in the
Act since the Act was originally drawn. It is contrary to the general rule that no
dividends shall be declared except out of profits.

Hon. Mr. CocrraNe: Is it not proper that that should be? They should not de-
clare dividends unless they earn them.

Mr. JonnstoN, K.C.: Here they allow them to pay interest on principal paid.

Mr. Bennerr: Not out of capital. Subsection 3 provides “such interest shall not
be paid out of the capital subscribed.” That covers your point.
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On section 95,—All shareholders in the company, whether British subjects or
aliens, or residents in Canada or elsewhere shall have equal rights to hold stock in
the company, and to vote on the same, and, subject as herein provided, shall be elig-
ible to office in the company.

Mr. Bennerr: This is a section that will require some further consideration
having regard to what has arisen since the war.

Mr. CarverL: I have an idea that this section is all right. It will be the here-
inafter sections that may require consideration because the section says: “subject
as herein provided.” There is a provision somewhere that the majority of the stock-
holders must be British subjects.

Mr. CurysLEr, K.C.: The majority of directors.

Mr. BennerT: There is no reason why we should not say that aliens might well
be shareholders, but I think with regard to preceding sections we should make some
provision that no transfer of such shares should be operated when we are at war with
any such aliens.

Hon. Mr. CocaraNE: They cannot transfer in war time.

Mr. Bexyerr: While the War Measures Act prevents it, nevertheless, under the
New York register it could be done. The sale of shares on the New York Stock Ex-
change, and the keeping of a register in New York by which transfers can be effected
is not controlled by our War Measures Act. It is a complicated question and one
about which I do not express any decided opinion.

Myr. Carvirn: I would like to know why it is necessary, if I want to register the
transfer of shares in the C.P.R., T have to go to New York?

Mr. Bexnerr: You could do it in Montreal. There are three places where that
can be done.

Mr. CarvELL: I have had to do it in New York.

Mr. J OHNSTON, K.C.: Because your stock happened to be on the New York register.

Mr. BENNETT The moment the property became listed on the New York Stock
Exchange the necessity for keeping the New York register arose, owing to its being
an international market, and the same applies to London.

Mr. Curysier, K.C.: No doubt there is also a rule of the New York Stock Ex-
change to that effect.

Mr. Carvern: I do not see why, if I am transferring stock in Canada, I have to
go to New York to do it.

Mr. BENNETT: The reason is because that stock is on that register. You could
have it put on the Montreal register and the company would be better pleased if that
were done.

The CHAIRMAN : Might I suggest that, as Mr. Bennett and Mr. Carvell are meeting
to consider a certain clause, that they also ask Mr. Johnston to meet with them to
consider the advisability of amending the clause now under discussion.

Mr. BexNerT: That alien question might well be considered.

Mzr. JounstoN, K.C.: Mr. Fairweather points out that section 107 provides that a
majority of the directors shall be British subjects only when a company is receiving
aid from the Government of Canada.

The CoAmRMAN: Is it the wish that the gentlemen named and Mr. Fairweather
shall meet and submit a recommendation to the committee covering this subject? It
is understood that clause 95 stands.

Mr. CArvELL: No, it passes.
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On section 105,—President and Directors: chosen at annual meeting.

Mr. BenNETrT: All the directors are not now chosen at the annual meeting. There
has been a change in the plan, to elect a given number every year, rather than the
whole directorate, and that clause is not broad enough to cover that case.

Mr. Curysier, K.C.: That is covered by the clause which says that unless the
special Act otherwise provides, this shall govern. It must be under some special
legislation applicable to that particular company, which will apply in spite of this.

The section was adopted.

On section 107, subsection 2,—Disability of officers, contractors, and sureties.

Myr. BeEnNETT: There are directors of railway companies who hold offices of emolu-
ment. Is that under special Aect?

Mr. Curyster, K.C.: There must be a special clause in the Aet permitting it.

Mr. Jounston, K.C.: I suppose if the railway companies are not objecting to this
clause it is all right. I suppose you would know if they were objecting, Mr. Bennett?

Mr. Bennerr: Yes. There is a provision in the C.P.R. Special Act dealing with
this case. That is how Mr. Bury is a dlrector and that is how under the Grand Trunk
Act the same condition prevails.

I was going to ask whether we should have a majority of British subjects in
any event on the railways in Canada.

Mr. Carvern: Have proposals been made to the Minister of Railways that the
majority of these directors should not only be British subjects, but residents of
Canada. .

Hon. Mr. CocHrANE: The question never arose. ;

Mr. Bennerr: It did not arise in Parliament with respect to the administration
of the affairs of the Grand Trunk, the majority of whose directors reside in London,
and it was decided that it was impracticable to limit them to residents in Canada,
having regard for that road.

Mr. CarviLL: It was the Grand Trunk situation I had in mind when I
raised the question, because I think the Grand Trunk has suffered largely owing to
the English directorate. Those directors do not know our local conditions, al-
though they were dealing with the road as best they knew how from their standpoint.
Since the management of the Grand Trunk has been placed in the hands of people
residing here, I think we have had a very much better condition of things, and I
do not know whether it would be worth while considering the proposition that a
majority of these people shall be residents of Canada.

Hon. Mr. CocHrANE: I think it weuld be all right for a mnew road, but it
would be a difficult proposition for the Grand Trunk.

Mr. BenNNETT: You could not dp it.

Mr. CurysLeEr, K.C.: The mass of the Grand Trunk capital is held in Great
Britain.

Mr. Bexnerr: There is not a million dollars Grand Trunk capital held on
this side of the Atlantic, in the United States and Canada.

Hon. Mr. Cocurane: It would be unfair to impose that provision on the
Grand Trunk.

Mr. BrapBURY: Is there any good reason why any other than British subjects
should be allowed to hold stock in those companies?

The CHAIRMAN: That is the point we are discussing.



SPECIAL COMMITTEE ON RAILWAY ACT 65

APPENDIX No. 2

Mr. CarviELL: We were considering whether the stockholders should be residents
of Canada.

Mr. BrabBury: The majority of directors should be British subjects.

Mr. BenneErr: I think we should stirke out in sub-section 8 of section 107,
all the words down to ‘“Parliament of Canada”, and make it read, “a majority of
the directors shall be British subjects”.

Hon. Mr. CocHRANE: A majority might be enough.

Mr. Benxverr: Would any great injustice be done if that section were made
to read, ®a majority of the directors must be British subjects”? The majority
which controls the enterprise should be British subjects. That is the result of the
experience in this war.

Hon. Mr. LEmievx: I think it would be a good thing and could do no harm.
If it worked an injustice in regard to any company you could always provide for it.

Mr. BENNETT: I move that we strike out the first three lines of sub-section 3,
to the word “Canada” and make the clause read, “a majority of the directors shall
be British subjects”.

Mr. CarvELL: I second that motion.

The amendment was adopted.

The section as amended was adopted.

On section 111.—Election of President and Vice President; duties.

Mr. CarviEnL: ‘There must be some change in this.

Mr. JounstoN, K.C.: I do not think that section is very apt.

Mr. Bennerr: I would suggest that you add a fifth paragraph to the section to
provide what the Canadian Pacific now has power to do. That is, to create vice-
presidents who are not directors. For, example, vice-president in charge of traffic,
vice-presidents in charge of other branches, and so on. That is the American practice
at the present time with relation to all railways in the United States.

Hon. M. LEMIEUX: Are you sure that their vice-presidents are not directors?

Mr. BennerT: There is a special provision in the Canadian Pacific Act of a few
years ago with regard to that.

Hon. Mr. LeEmMiEux : Messrs. Boswell, Beatty and Creelman were directors.

Mr. BENNETT: As a matter of fact a special provision was inserted in the Canadian
Pacific Railway Act by which a vice-president need not be a director in the company.
Mr. Bury was a vice-president before he was a director and came under the operation
of this legislation. The whole operation of the Pennsylvania system in the United
States is based upon the assumption that each department is in charge of a vice-
president. The same provision could be made here, in a paragraph to be known as
No. 5, as is contained in the Canadian Pacific Special Act with relation to vice-
presidents. Tt would not do any harm and it may be beneficial.

The CHAIRMAN: Is it the wish of the committee that these words should be added.

Mr. BenNgrr: The special paragraph would have to be drafted and added as No. 5.

Mr. Jouxstox, K.C.: Is it intended that when such a vice-president, who is not a
director, is appointed, he shall have the powers conferred upon him that are conferred
upon vice-presidents by this section?

Mr. BennerT: Of course not. That is why I am asking for a special provision
to be made, as contained in the Canadian Pacific Special Act, in another paragraph.

Mr. Jounsrtoxn, K.C.: It is all a question of names.

Mr. BENNETT: Absolutely.
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Mr. CurystEr, K.C.: “Would it not be better for each railway company to ask for
amendments to its charter if it wants such power. To add a paragraph as suggested
by Mr. Bennett is going to complicate this section very much. This deals with giving
vice-presidents power to preside at meetings.

Mr. Bennerr: Only if they are directors of the company. My point is that it
might be well also to provide for the appointment of vice-presidents, the same as the
Canadian Pacific is now doing, who need not be directors at all.

Mr. Jomnston, K.C.: You would also have to enact that such vice-presidents
should not have the power conferred by this section upon vice-presidents who are
directors. This section will require a few changes. The first paragraph is all right,
but the words “one or more” are added merely to make plurality amongst the vice-
presidents possible. The second paragraph is all right. The third paragraph provides
that in the absence of the president, the vice-president or one of the vice-presidents,
according to such priority as may be prescribed by by-law or determined by the
directors, shall act as chairman. I would suggest in lieu of that, the paragraph should
read as follows:—

“In the absence of the president, a vice-president shall act as chairman.”

I do not think there is any necessity for enacting that there must be by-laws
establishing priority, that is clumsy.

Mr. Carvern: If you thought it necessary to give the senior vice-president the
right to preside you could put that in.

Mr. JonmstoN, K.C.: As a matter of fact I understand there is no priority
amongst the C.P.R. vice-presidents.

Mr. BenNerT: They rank in the light of the date of their appointment as
directors. Outside of those who are vice-presidents and not directors they rank on
the basis of seniority, as you will observe from their last published annual statement.

Hon. Mr. Cocurane: These officials are named first and second, are they not?

Mr. BennErT: They used to be, but a change has been made under which they
are designated “vice-president of traffic”, and so on.

Mr. CARvVELL: As a fact, are there not more than one actual vice-president in the
directorate?

Mr. JonnsToN, K.C.: Yes, but T am assured there is no priority so far as
vice-presidents are concerned.

Mr. Bennerr: But the third paragraph is drawn especially in the terms it is, to
meet a special case according as the by-law may prescribe.

Mr. Jonnston, K.C.: The company may not desire to establish priorities.
Mr. Bennerr: They do not have to.

Mr. Carvern: Evidently the draftsman of this section had that in mind. If you
want to carry out that idea you could simply say “The senior vice-president present
at the meeting”, or something like that. -

Mr. Jomnston, K.C.: Leave it the way I have it. You would have a more
workable clause.

Mr. Bennerr: The question of who presides at a meeting is sometimes a
very vital point.

Mr. Carverr: There may be rival claims as to who should preside and who
is going to decide between the rival claimants.

Mr. Jonnston, K.C.: If you leave the paragraph as it is I am”pointing out
that there must be a by-law establishing priority.
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Mr. BexNerT: Priority to preside, that is all.

Mr. Jounston, K.C.: You are just making it necessary for the Railways to
pass such a by-law.

Mr. CurystEr, K.C.: I would ask to have the paragraph left as it is. I find
by instructions from the Canadian Northern that certain clauses they asked to have
inserted in their charter were approved by Mr. Price. Possibly this is one of them.

Mr. JonnstoN, K.C.: I have a note here, with the request of the railways that
it should be left out.

On subsection 4, of subsection 111.

Mr. Jonnsron, K.C.: Subsection 4 should read: “In the absence of the
President and the vice-presidents ”, striking out the words: vice-presidents“or”, in
the first line.

Mr. CurysLer, K.C.: If you make that change you will also have to make a
similar change in section 118.

Subsection 4 concurred in without amendment.

On section 115.—“Directors not to contract with company”.

Mr. SiNncLar: Why should a director be allowed to contract for land, and to
make money out of land, when he is not allowed to do so with regard to any other
commodity ¢

Mr. Beswerr: It is only for land required for the purpose of the railway.

Section concurred in.

On Section 118,— Vice-presidents, Powers of.”

Mr. Jounsron, K.C.: Coming back to the old phraseology again, I think
this section should read: “In case of the absence or illness of the president or any
vice-president”. because if you use the language “one of the vicerpresidents, it
seems to me you are excluding the powers of the others.

Mr. CarverL: Who' is going to decide which of the vice-presidents is going to
have the power?

Mr. Jonnsron, K.C.: You do not need to decide, give it to them all.

Hon. Mr. PuesLey: Is it not all right as it is now? It does not say that it
shall be done by one of the vice-presidents but anyone of them can do it under the
language as it is now. =+

Mr. Jonnsron, K.C.: If you think so; take the question of signing deben-

tures, in the absence of the president, any of the vice-presidents could sign.

Section adopted without amendment.

On section 120,— Accounts.”

The Cuamman: T think we ought to place the correspondence we have with regard
to this section on the record, so that the other members may see it. We have here a
letter from Mr. Ruel, Chief Solicitor of the Canadian Northern Railway System,
which I will read :—

ToronTo, February, 28, 1917
The Honourable FrRaNk COCHRANE,
Minister of Railways,
Ottawa, Ont.

Re Annual Railway Reports.

“Sir,—I have been directed to apply for a slight amendment to the Railway
Act. Our department has been advised that instructions have just been issued

2—7
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by the Interstate Commerce Commission that all railway reports to be filed with
the Commission must be made up to the 81st day of December instead of the
30th day of June, and that they must be filed in the office of the Commission
on or before the 31st day of March in each year. The Interstate claims that this
is better for all concerned, as it shows the actual operation of the road for the
calendar year, which is more natural than to have the account closed in the
middle of the summer.

It would be of great advantage to the railways to have the practice uniform
on both sides of the International boundary 1 ne, and I am directed to ask for
an amendment to the Railway Act accordingly.

The two sections invclved are section 124 cf the Railway Act, which provides
that “The directors shall eause to be kept and annually on the thirtieth day of
June to be made up and balanced a true, excet and particular account of the
moneys collected’, and se on, and section 370 as amended by section 2 of chapter
31 of the statutes of 1909, which provides that, ‘Such returns shall be made for
the period beginning frem the date to which she then last yearly returns made
by the Company extended, or, if no such returns have been previously made,
from the commencement of the operation of the railway and ending with the
last day of June in the then current year. ]

The amendment would also involve a change in the fourth subsection of
section 870 which calls for the filing of a dupl.cate copy of the returns with the
Minister within one month after the first day of August in each year, which
means, of course, two menths after the first of July. If the accounts were closed
at the end of the calendar year, the two montas for filing would bring the date
to the end of February. The Interstate Commerce Commission have specified
the 81st of March, which T presume would be tae proper date to be adopted.

T have accordingly tc request your favourable attention.

Yours faithfully,
' GERARD RUEL.”

Hon. Mr. CocuraNe: I think all the railways want it changed. The C.P.R.

wanted a Bill introduced making the change.

Mr. Bexnerr: They have already made the change and brought their accounts

down to the end of the last year for their Annual Meeting.

The CHAIRMAN: There is another communication, from Sir Henry Drayton, which

I will read:—

Orrawa, January 29, 1917.

“Dear Mr. CocuraxE,—Uuder the Act, Canada’s accounting year for the
railways ends June 30.

The accounting and reporting date fixed by the Interstate Commerce Com-
mission in the United States is the end of the calendar year. Twenty of the
State Commissions now require.the returns for the calendar year; and six others
favour the change, the remaining States have not yet reported Different railways
have parts of their different systems located in both countries and have to make
similar reports to the different Governments to cover different year-periods.
This double date occasions the railways unnecessary labour and expense.

I also found in the Eastern Rates Case, wkich turned very largely on Grand
Trunk figures, a company operating in the States as well as in Canada, that the
dual date led to confusion.

If I thought there was any advantage at all in having the year end on the
30th of June instead of on the calendar year, as is usual in most of our
commercial businesses, I eertainly would not recommend any change; but I can
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see no reason why the 30th of June is any better than the 81st of December.
On the other hand, it would seem to me that the 31st of December was better
than the 30th of June.

I do not know that there is any particular objection to be urged to the 30th
of June, except that I have already set out, but there would seem to be no
reason for departing from the usual calendar year in the case of our railways.

I note from ¢ Hansard’ that the Right Honourable the Premier proposes to
advance the consolidated Railway Act this year. It seems to me that this is a
question which ought to be considered either in that Act or in a special Bill.

Owing to the statutory requirements, the matter can only be settled by

statute.
Yours faithfully,

H. DRAYTON.”
The Honourable
the Minister of Railways and Canals,
Ottawa, Ont.

Hon. Mr. CoonraNE: I do not see any objection to that suggestion.
The CHAIRMAN: There is also a letter from Mr. E. W. Beatty, of the C.P.R.
(reads) :
MonTrEAL, January 11, 1917,
Hon. Frank CoCHRANE,
Minister of Railways,
Ottawa.

Dear Mr. CocuHrANE—I understand a suggestion has been made that it
will be desirable for section 124 of the Railway'Act to be amended so as to pro-
vide that the fiscal year of railway companies will correspond with the cal-
endar year and end on the 31st December instead of 30th June. We favour
such a change which will make the practise in Canada the same as in the
United States.

In case the matter is under consideration I am writing to suggest to
you that the effective date of the change should be far enough ahead to enable
the companies to make the requisite changes in their by-laws; in other words,
that it should not become effective before the year 1918.

I do not suppose this point will be overlooked but T am dropping this
note to call it to your attention.
Yours very truly,

E. W. BEATTY.

What is the wish of the committee in regard to this matter?

Hon. Mr. Lemieux: I move that the fiscal year be closed on the 81st day of
December.

Hon. Mr. Puestey: I think Mr. Beatty recommended that it should not be
this year, that it should not come into effect until 1918, ‘

Mr. CarveLr: I do not understand why they would require it to be postponed
until 1918. Take the C.P.R., for instance, they must have their accounts prac-
tically closed up now to the end of this financial year.

Mr. BenNerr: They have published their accounts brought down to the 31st
December. 1916.

Mr. Carvern: I do not see any reason why they could not be ready by the.
31st December, 1917,
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Mr. SiNoraR: Does the letter from Mr. Beatty mean the end of the year, 19187
““Mr. CurysLEr, K.C.: I think, perhaps, if you will allow me, I will ask Mr.
Beatty how he proposes to carry that out. This financial year will end on the 30th
June, 1917. There will be six months to the 81st December, 1917. It is quite a
financial question. :

Mr. Carvern: A question of dividends.

Mr. Curysier, K.C.: I do not know whether they will make a fiscal period of
six months or eighteen months to conform to the proposed change. It is possible
that they may mnot close the year on the 31st December, 1917, but make it eighteen
months to the 31st December, 1918. T would like to ask that question, and it may
be necessary to put in a subsection to provide for that.

The CrAmMAN: That would not interfare with our proposed amendment of this
clause.

Mr. CurysLEr, K.C.: No.

Mr. BexnerT: As a matter of fact, the C.P.R. accounts have been brought down
to the end of last year. There will be the period to June 30, and from June 30 to the
end of this year. Then they will have two complete six months periods.

- Mr, Omryster, K.C.: I will find out. It is a technical question.

On section 121,—Calls, How Made.

Mr. BexNerr: Why should not all these clauses relating to calls appear in their
proper place? Sections 76, 77 and 79 dealing with shares and sections 87 and 88 dealing
with non-payment of calls and forfeitures, all deal with questions of calls; and now
we start again dealing with ealls at section 121.

Mr, JomnstoN, K.C.: That is the old practice. There is no difficulty, however,
in removing those clauses ‘bodily.

Mr. Bexnerr: The thing is out of sequence.

On section 125,—Failure to pay call. Suit.

Mr. Bexnerr: The real significance of this section with respect to forfeiture is
contained in sections 38 and 89. The powers of suit are given.

Mr. Jornston, K.C.: That is the old practise. There is no difficulty, however,
should go in together.

Hon. Mr. CocHrANE: Supposing Mr. Johnston rearranges them?

Mr. Jounstox, K.C.: I think it desirable that there should be a heading of
“calls,” and that whole section should go in prior to section 97 dealing with meetings
of shareholders.

On section 129,—No dividend out of capital—proviso as to interest.

Mr. Jounston, K.C.: There is the point I mentioned before this morning, “no
dividend shall be declared whereby the capizal of the company is in any degree reduced
or impaired.” The section goes on however; “provided that the directors may in their
discretion, until the railway is completed and opened to the public, pay interest at
any rate, not exceeding 5 per cent per annum, on all sums actually paid in cash in
respect of the shares, from the respective days on which the same have been paid, and
that such interest shall accrue and be paid at such times and places as the directors
appoint for that purpose.

Hon. Mr. Puesiey: That really means charging interest during construction on
capital account, and paying interest out o capital account. That is not unusual.
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Mr. BenNeTT: It is unusual in relation to capital stock, but not in relation to
securities. -

Hon. Mr. LEmeux: Paying dividends unearned.

Hon. Mr. CocuraNE: I think it should be a capital charge during construction.

Hon. Mr. Pucestey: The people who apply for stock should not be kept out of the
interest during construction. ~

Mr. BENNETT: Section 92 provides “any shareholder who is willing to advance
the amount of his shares, or any part of the money due upon his shares, beyond the °
sums actually called for, may pay the same to the company.” And the next subsection
provides that “the company may pay such interest at the lawful rate of interest for
the time being, as the shareholders, who pay such sum in advance; and the company
agree upon.” The next subsection provides: “such interest shall not be paid out of
the capital subscribed.” :

Mr. Jounston, K.C.: There is the protection provided by section 92. Now you
come to section 129 where it is provided that “the directors may in their discretion
until the railway is completed and opened to the public, pay interest at any rate, not
exceeding 5 per cent per annum, on all sums actually paid in cash in respect of the
shares, from the respective days on which the same have been paid.” But in section 92
it is provided that they shall not be paid out of capital in definite, positive terms. In
section 129 there is no such limitation.

Hon. Mr. PugsLey: During construction there is no other fund out of which it
could be paid.. It must be paid out of capital.

Mr. BeNNETT: Section 92 may apply after the road is completed.

Mzr. Jounsron, K.C.: Why should the shareholders be put in the unique position
that they can get interest on their money when shareholders in other companies
cannot do so?

Mr. BenNETT: And railways are never built out of shareholders’” money.

Hon. Mr. CocuraNE: They will be in the future in Canada.

Hon. Mr. PuesLey: Interest during construction might be an inducement.

Hon. Mr. CocHrANE: I think it should be counted as part of the cost.

Hon. Mr. Pugstey: I would think so. It would be charged to capital.

Mzr. Jomnston, K.C.: Possibly the payment of interest during a lonhg period of
construction would eat up the capital. In the case of a certain company I will not
mention, they have been paying interest out of capital for a long period. Seven
years have now elapsed without the project being completed, and the interest is being
paid out of the proceeds of tke bond issue. That is wrong. When you convert that
into a right to take shareholders’ money and pay interest with it, it does not seem
proper. :

Hon. Mr. CocHRANE: There should be a limit.

Mr. BennerT: Why should shareholders have this right at all.

Hon. Mr. CocHrANE: Your rates are based on cost, and I think it is part of
the cost.

Hon. Mr. PuesLey: Supposing you do not get your money from capital, but
raise it by a bond issue, how are you going to pay interest on your bond issue during
construction unless you take it out of capital?

Mr. BENNETT: You are allowed to do that.

Hon. Mr. PugsLey: What is the distinction?

Mr. BENNETT: One is the interest payable on fixed terms under a bond issue.

Hon. Mr. PuesLey: Out of what fund are you going to pay interest?
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Mr. BENNeTT: Out of the fund itself.

Hon. Mr. Pucstey: Then it is charged to capital.

Mr. JomnstoN, K.C.: When you are paying interest on the bond you are paying
to a creditor of the company, =nd in the other case you are paying to a shareholder.

Hon. Mr. Puastevy: Is it not better to raise your money out of subscribed
capital than a bond issue? You have to provide in some way for interest to the -
investor in the meantime. He gets no dividends and why should he not get interest
" on what he subscribes for capital, instead of applying it to the bhond shareholder?

Mr. BenneErr: If a man has subscribed $100 towards the capital stock of the
company, and the road is not eompleted for ten years, the money he put in would be
paid back to him in interest.

Hon. Mr. Puestey: Quite so. If on the other hand you have a bond issue,
and you are paying interest out of it, you have taken of the money you have
borrowed on the bond, and what is the difference?

Mr. Bennerr: The only difference is what Mr. Johnston says—the difference
between the shareholder and creditor. g

Would it not be better to make it read in this way: “Provided the directors. may
in their discretion, subject to the approval of the board,” ete. Let the Board of Railway
Commissioners use their diseretion.

Hon. Mr. PucsLey: It is & question how far you are going to give the board
financial control of the company during construction.

Mr. CarverLL: I agree with Mr. Bennett on this point. We know, according to the
practice of building railways in Canada, that the shareholders will not subscribe moneys
to any extent. They rely upon public bonuses and aid to the railways, and I do not see
why 'a man who puts up a few dollars to get on the inside, and have the chance to get a
share of the stock, should be allowed to get interest on his investment from the start,
regardless of whether the venture succeeds or not. If I go into a transaction with the
Minister of Railways, and we start in business together, we have to make the venture
pay before we get interest.

Hon. Mr. Coonrank: In figuring up the cost of the investment you add the
interest on the investment.

Mr. Benyerr: If T put $5,000 into a street railway enterprise in some town, and it
takes two years to construct the street railway, I receive no interest on my money in
that time.

Hon. Mr. Cocurane: Unless you bond it.

Mr. CarveLL: You get interest on your investment.

Hon. Mr. CocHrANE : But you have the money and have to pay the interest on it.

Mr. CarveLn: Not interest on the stock.

Hon. Mr. Cocurane: But on the cost of the road. I think, Mr. Pugsley, that you
are punishing the man who puts up the money instead of borrowing it.

Mr. CarveLn: But he does not put it up.

Hon. Mr. Cocurane: Perhaps he has not done it in practice.

The CuarMAN: You give him an inducement. :

Mr. Jomnsrton, K.C.: You cannot do it in any other concern. Why should we do
it with a railroad?

Mr. Bennerr: If the committee wants that clause, let us insert a safeguard, to
read in this way: “Provided the directors may in their discretion, with the approval
of the board——"

Hon. Mr. CocuranE: I would not object to that.
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Mr. BeNNETT: Mr. Chrysler does not like that.

Mr. SincrAR: I do not like it either. '

Mr. CurysLEr, K.C.: Sections 92 and 129 as they stand are inconsistent. Section
92 says they may allow interest on capital paid up in advance, but such interest shall
not be paid out of capital subscribed. Mr. Pugsley and Mr. Carvell have pointed out
that it must be paid out of some other source, sales of security or something else.
Section 129 makes an exception and says you may pay it out of capital. The two
cannot stand together.

The CrARMAN : What suggestion have you to offer?

Mr. CurysLEr, K.C.: I should say if it is the view of the committee that this
should be allowed to continue, strike out the proviso in 129

The CuarMAN: Strike out paragraph “B”?

Mr. Jounston, K.C.: No, strike out the whole proviso.

Mr. CurysLER, K.C.: Then you would have section 92 which says they can allow
interest but says they cannot pay that out of capital subseribed.

Mr. Sivorar: I do not like to make it any harder to get money .to build a railway.

Hon. Mr. PuasLey: Section 92 and scetion 129 deal with two entirely different
cases. Section 92 deals with the case of a man who is paid in advancte, where he
lends money to his company. There is one provision as to that. Then section 129
deals with the case where a man has fully paid up just what he is liable to pay and
allowing him to receive interest during construction, and only during construction,
at the rate of 5 per cent, which, of course, would come out of capital account.

Mr. BennerT: There is a certain principle behind it.

Hon. Mr. PuasLey: It seems to me if you can encourage a company to build its
road out of capital stock instead of the bond issue, it is better to do so.

Mr. BExNETT: 129 provides that the interest may be paid on all sums actually
paid in cash. '

Hon. Mr. PuasLey : . Parliament is trying to encourage the putting in of cash.

Mr. BenNerT: This section has been there the last ten or twelve years.

The CuARMAN: Does the suggestion of Mr. Chrysler meet with the approval of
the Committee?

Hon. Mr. Puastey: I would rather be opposed to giving the Board very much
power with respect to the internal arrangements of a company. Not much harm has
resulted from the law as it stands so far.

The CHAIRMAN: Is it the wish of the Committee that section 129 as worded shall
stand ?

Mr. BexNerT: I am against it, but will not press the matter further.
Section adopted.

On section 132—bonds, mortgages and- borrowing powers.

Hon. Mr. PuasLey: Paragraph (a) says that the bonds shall be signed by the
president and then power is given to lithograph his signature to the bonds. This
power may be necessary but it is very unusual.

Mr. CarvELL: I think so too.

Hon. Mr. Pucstey: Then the paragraph goes on to provide that even though
the bonds are not signed by the people who are president or secretary at the time, still

they shall be valid bonds. I think myself you should enact that/ there should be
prima facie evidence as to the signatures being those of the officers of the company.
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Hon. Mr. Lemieux: It may be the actual signature of the president that is being
lithographed.

Hon. Mr. PucsLey: More than that, the persons whose signatures are being
lithographed need not be officers at the time.

Mr. Jonnstown, K.C.: A clause very similar to that is now inserted in all modern
bond mortgages. The idea is that a very large amount of bonds—say 10 millions—
will be issued at once, and the signature of the president will be lithographed. Well,
the president may change office, or may die, and there may be another president or
another secretary.

Mr. Bexwerr: This makes provision for a case that has happened in actual prac-
tise. The bonds were signed and lithographed with the signature of the president of
the company, and then he died. Between the date of their completion and the author-
ization of the issue and the date of their being actually handed out and certified by
the trust company or whoever certified to their being correct. It is to meet such cases
as that that the provision, which is in every trust deed, is inserted here.

Hon. Mr. PuesLey: That would be right enough, but there is no explanation in
the paragraph as to the certification, by whom it shall be done.

Mr. BeENNETT: Sometimes ‘t is by a trust company and sometimes it is by an
individual. For instance, in England they still follow the old practise of certification
by the trustees to the debenture holders. In this country we have certification by a
trust company.

Mr. Carvern: I suppose it is a matter for the railway companies themselves more
than anybody else, but it does seem to me a peculiar thing to have bonds issued with-
out being signed by anybody.

Mr. Jonnsron. K.C.: The other day there was an issue of $8,300,000 of Ontario
Government bonds. No provisicn was made for engraving the signature of the Pro-
vincial Treasurer, and I think it took him the best part of a week to sign those bonds.

Hon. Mr. PucesLey: Why should he not spend a week in the discharge of that
duty. I think we should require companies to exercise some care in matters of this
kind. T had a case in the city of St. John some years ago where there was very grave
question as to bonds that were issued by the school trustees. In that particular case
the question arose as to the signature of the chairman of the trustees. Now, suppose
that signature were available, what is to hinder the taking of lithographs of it?

Mr. Bexnerr: There was the case of the Great Fingal Trading Company, in
which the seal was used in just that way because it was not locked up as it should
be, but this is covered, as Mr. Johnston has said, by the provision which is attached
to every bond of a railway company, “ This bond shall not become effective until such
time as it has been certified by, etc.,” and that word “certification” here implies
certification by somebody.

Hon. Mr. Cocurane: That does not cover it very well, because it does not imply
by whom it is to be certified.

Hon. Mr. PucsLeEy: If this section provided that no bond could be issued until
countersigned by the president cr a trust company it would meet the case.

Mr. Bexnerr: Until it has been certified.

Hon. Mr. PucsLey: If it were countersigned by the president or trust company
then you would have a safeguard, but this section does not say that.

Mr. Bennerr: I thought Mr. Johnston put the word ‘certification’ in there for
that purpose.

Hon. Mr. PuesLey : But it need not, under this section, be done in that way. We
allow companies to have signatmres engraved, but we do not make any provision as
to how it shall be certified; there is no safeguard whatever.
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Mr. Bexxerr: Mark you, Dr. Pugsley, I had overlooked the provision that no
bond can be issued until it is signed by the president or one of the vice-presidents,
or a director, and countersigned by the secretary, or an assistant, or local secretary
of the company, provided that the signature of the president on the bond, and the
signature of the treasurer or secretary on the coupons may be engraved, so that we
have the signature on the bonds, we were both wrong.

Hon. Mr. Puastey: Then you place absolutely in the hands of some under-
official who may have a thousand bonds with the signatures of the president on them,
and all he would have to do is to sign his name, some understrapper under that Act
may do so, and you do not require it to be certified.

Hon. Mr. Lemmux: I have in my hand four Dominion Government bills of
small denominations which all have different signatures, but these are real signatures.

Mr. Bexxerr: The United States of America issues its bill without any signa-
ture at all. There they are (producing bills) lithographed. You see this section is
following the old practice, but the United States does not find it necessary to have
anybody sign their bills, and they grind them out by the millions.

The CuAmMAN: Shall clause 132 be adopted?

Hon. Mr. Puastey: I object to it as it is.

Hon. Mr. Lemievx: I think the bonds should be signed by the proper party.

The CuAamMAN: The bond is signed by the president.

Mr. Siveramr: I think one signature is enough, with the certification.

Mr. CarverL: I did not notice at first that there is one genuine signature.

Mr. Jounston, K.C.: There is provision for one genuine signature, the presi-
dent’s signature may be engraved, but there has to be one genuine signature.

Hon. Mr. Pucstey: The case has been known where there has been an over-issue
of bonds, by an understrapper in the company.

The CHAIRMAN: There was a whisper with regard to some of the Old Country
bonds which have been sent out here.

Hon. Mr. PucsLey : Why not say that every bond should be certified by the signa-
ture of the president, or trustee or trust company, that would be a safeguard?

Mr. Bennerr: 'The answer to the objection is a very simple one. Nobody
will buy a security without a certificate. There is the best safeguard you can have.

Mr. CuHryYSLER, K.C.: And the trustee is liable.

Hon. Mr. Pucstey: But supposing you have not a trustee?

Mr. Bexnerr: Nobody will buy them without a certification.

Mr. CHRYSLER: The securities of the C. P. R. and the Grand Trunk Railway
are fssued with the trust deed.

Mr. BenserT: The debenture stock and the old bonds are covered by trust
deed in the case of the C. P. R. and all the Grand Trunk bonds are covered by a
certificate of some character.

Hon. Mr. Pugstey: The difficulty is that we are legislating in the matter of
money, and somebody comes to Parliament to get a charter, and it is suggested that
there must be a genuine signature on their securities, but the party says: “Look
at the labour involved in that, the Railway Companies are not required to do it,
and why should we do it.

Mr. BexnerT: The Canada Cement Company issued bonds for some six
millions and on those bonds the signature of the president was lithographed, but
“the secretary’s signature was genuine and the bonds had to be certified. There are
two safeguards. One, the genuine signature on the bond, and two, the genuine
certificate. :
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Mr. CarvELL: There is one genuine signature provided for here.

Hon. Mr. PucsLey: Which may be that of a mere clerk.

Mr. BENNETT: The secretary.

Hon. Mr. PuesLey: It does not even require the secretary to sign.

Mr. Bennerr: I remember a case in practice in which I had to get a special

minute to make a man in England a local secretary, as the debentures were printed
there.

Hon. Mr. Puastey : This practice goes on all right for years, then suddenly people
wake up to the fact that some trusted clerk has made away with a lot of bonds.

Mr. Jonnsrow, K.C.: Sir Henry Drayton thinks that after the word “president”
in line 21 the words “or the vice-president or one of the vice-presidents,” should be
inserted, because heretofore we have passed a wording empowering such officials to
sign bonds.

Mr. BexneTT: Or a director. : \
Mr. Jounsron, K.C.: If they are going to let a director do the signing, perhaps

he had better take his pen in his hand. So far as the president or vice-president is
concerned, if you are going to permit the president’s signature to be lithographed——
Mr. BENNETT: There is the best reason in the world, because of the reasons Dr.
Pugsley has been urging here to-day.
Mr. Jonxsron, K.C.: Your point is that you relieve the president of signing, but
nobody else.

Mr. CarverL: We are following the old law that securities cannot be issued for
more than 5 per cent interest. I wonder if in practice it is not advisable to change
that. Suppose a railway compzny is compelled to sell 5 per cent securities and they
go away down to 60 or 70. I doubt the advisability of that.

Mr. CurysLEr, K.C.: At all events they should have the right to consider whether
they will get the higher price for their bonds with the higher interest.

Mr. Carvern: Than to sell the 5 per cent security at a discount.

Mr. Curysier, K.C.: They might be better with a 6 per cent bond at 90. It is a
question of the market often.

Mr. Benyerr: That question is constantly coming up in railway finance in the
United States.

Mr. Sincrar: Would you put the rate at 6 per ecent, Mr. Carvell?

Mr. CarveLL: I would like to leave that to the judgment of the company.
Mr, BeNNETT: Put a maximum on it.

Mr. CArvELL: Put 6 per cent then.

Hon. Mr. Puestey: Five per cent is uniform with the interest allowed the
shareholders.

Mr. CarvELL: There has been a wonderful change in the financial condition of the
world.

The CuamMAN: It will drop back to the same old conditions.

Mr. Bexnerr: I would like to think so.

Hon. Mr. PucsLey: It depends on whether business is active after the war.

Hon. Mr. CocuraNe: What harm is there in putting six per cent instead of five?

Mr. BexNETT: None.

Hon. Mr. CocHrANE: It does not compel them to issue at that rate.

Mr. Bennerr: It is diseretionary. On the issue of securities, I am of the opinion
that none should be issued without the approval of some board. I may be wrong. I do
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not think any railway corporation should be authorized to bond its line without sub-
mitting the documents and papers that refer to it, and the proposed issue, and the:
rate, to the Board of Railway Commissioners, or a court of commerce, if you will. My
view has been that industrial enterprises under Dominion charters should also have to
submit their proposals for the same reason.

Hon. Mr. PucsLey: That, I suppose, would be the subject of a general law.

Mr. BexnerT: It should be. In the case of a railway the Board of Railway
Commissioners should approve of it. The moment that it passes into an existing
enterprise—is removed from paper—it should be under the control of this board, both
with relation to capitalization, to shares and securities issued, with relation to building,
the route, selection of grades, and provision of facilities for the public. In other
words, there should not be a larger bond issue than reasonably will build the road,
larger capitalization than reasonably necessary, and the character of the security issued
should be subject to the revising judgment of somebody attached to the board for that
purpose.

Mr. CarveLL: Has not Parliament put in certain clauses during the last few years
of that nature?

Mr. Jounston, K.C.: There is section 146, which we will come to later. That is
where the debate will likely be.

Mr. Bexnerr: This section should not stand as it is.

Mr. JounstoN, K.C.: There is a grammatical change in paragraph (b) of sub-
section 2. The words “certificates for such stock” should be struck out.

Section 132 passed with amendments.

On section 133.—Securities pledged for loans or advances.

Mr. Jornsrton, K.C.: Some years ago it was held in an English case that securi-
ties issued by a company and pledged merely with a bank and then redeemed had
been cancelled by the fact of redemption and could not be reissued.

Mr. Curysner, K.C.: They held it was an issue, and you could not issue that
again. When you paid off a loan and got it back, you could not sell it again.

Mr. Jounston, K.C.: There is a similar clause in the Dominion Companies Act.

On section 138.—Other filing, deposit or registration not necessary.

Hon. Mr. PuasLey: I doubt very much if that should be carried. I think the rail-
way companies should record their mortgages in the regular registry offices of the
province where the railway is situated so that anybody going there would see the title
and the encumbrances. It should not be sufficient just to file with the Secreta:y
of State.

"~ Mr. SiNcLAIR: Do you mean in every county?

Hon. Mr. PucasLEY: Yes, every county through which the road runs.

Hon. Mr. Lemieux: Would you apply that to the Transcontinental Road?

Hon. Mr. PucsLey: Yes, it is not an enormous expense.

Mr. CarverLL: Would it not be a serious thing if you asked the C.P.R. to file a
mortgage in every county in Canada where there is a registry office and land titles
office ?

Mer. JounstoN, K.C.: And against every parcel?

Mr. CarveLL: You could not divide the property up.

Hon. Mr. Puasitey: No, all you would have to do would be to file a general
mortgage.

Hon. Mr. Lemieux: You would have to file a volume.
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Hon. Mr. PuesLey: It might be difficult to carry out under the Torrance system.
I would not insist on that. What is the reason for inserting the provision at the
end of this section that nothing herein contained shall affect any matter in litigation
in or finally decided by any court of justice on the 27th April, 1907?

Mzr. Curysrer, K.C.: That was in the Act of 1907. There is no reason why it
should remain in there now.

Hon. Mr. Puestey: It seems peculiar to fix that date in that section unless
there is some reason for it.

Mr. CurysLERr, K.C.: The section from which that was taken was 6 and 7 Edward
VII, “ whenever by any Act of the Parliament heretofore or hereafter passed”.
Then that is introduced here, because that was the date when that Act was assented
to. There is no reason why it should remain now.

Hon. Mr. PuesLey: Would it not be all right to leave out all after the Word

“requirement” in the twenty-fifth line of the section?

Mr. Jouxston, K.C.: The reason for it at the time the amending Act was
passed seems to be gone.

The CuarMAN: Then that will be struck out.

Mr. JounstoN, K.C.: The references will remain.
The section was amended and adopted.

On section 139—Instruments deposited, evidence of.

Hon. Mr. PuasLey : Should we not use the words “ purporting to be certified to be
a true copy” in line 85? At first you say it shall be certified and then it shall be
evidence without proof. The language of the two sentences is inconsistent. I should
think if it said “ purporting to be certified ” it would be sufficient.

Myr. Jonxston, K.C.: In the other case we had the additional protection of the
seal. It was purporting to be signed by the Secretary of the Railway Board under
the seal of the board. - Does the Deputy Registrar General of Canada use a seal?

Mr. CarysLEr, K.C.: Yes.

Mr. Carvern: That will make it much easier for the petltloner who is using
the document to prove it.

Hon. Mr. Puestey: It will be prima facie evidence of the original without proof
of the signature. In another part it says it must be certified. Therefore you would
have to prove it just the same.

The section was amended and adopted.

On section 140—Ranking of securities.

Hon. Mr. Lemieux: Does the committee not think that in the third line of this
section the words should be “shall rank against,” instead of “shall rank upon”?

Mr. CarverL: I am not so sure of that.

Hon. Mr. Lemigux: It is a mortgage upon the property. The idea of this is to
make it a mortgage on the property. It is a mortgage upon everything.

Mr. Curvyster, K.C.: This is peculiar language. It was quite different from the
section we have taken it from.

Mr. Jouxston, K.C.: I have drawn an’ alternative clause. I propose to substi-
tute the following clause: “The securities so authorized and the mortgage deeds
respectively securing the same shall rank against the company and upon the fran-
chises, undertakings, tolls, income, rents and revenues, and the real and personal
property thereof, and that priorities, if any, established by such mortgage deeds
subject however to the payment of the penalties and the working expenditures of the
railway herein authorized.”
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Mr. CarverL: The practice lately followed in regard to this legislation is to make
the exception first: “ Subject to the payment of the penalties and the working
expenditures.”

Mr. JounstoN, K.C.: You suggest that I transpose the language?

Mr. CarviLL: Yes, that is the method that has been followed very largely in
drafting.

Mr. Curysrer, K.C.: I find the expression here, “subject to any lawful restric-
tion or exception contained in the mortgage deed.” That was not in the original
section.

Mr. Jouxston, K.C.: I find it impossible to understand what that means.
The section was adopted.

On section 145, subseetion 2—Note or bill of company, how made.
Mr. Jomxstox, K.C.: Did Mr. Biggar speak to you, Mr. Chrysler, in regard to
the matter of signatures on notes? That is dealt with in subsection 2.

Mr. CurysLER, K.C.: No, but I have a memorandum with respect to the insertion
of the words, “or treasurer.” The treasurer of the Grand Trunk is the official who
certifies all the documents of the company.

Mr. Jounstoxn, K.C.: Then I would move to add the words “or treasurer” to the
12th line of this subsectien. It will then provide that notes or bills accepted by a
company must be countersigned by the secretary or treasurer of the company.

Subsection as amended adopted.
Section as amended agreed to.

Committee adjourned until Tuesday, May 1
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MINUTES OF PROCEEDINGS AND EVIDENCE.

House or Commons,
Tuespay, May 1, 1917,

The Special Committee met at 11 o’clock a.m.

On section 144,—Transfer by delivery, or writing, if registered.

Mr. Jounston, K.C.: Mr. Ruel, solicitor for the C.N.R., points out two things
that he thinks require amendment in that section. Subsection 2 of section 144
reads :— '

“While so registered they shall be transferable by written transfers regis-
tered in the same manner as in the case of transfer of shares.”

That applies to securities issu=d by a railway company, such as bonds. Mr. Ruel
points out that when the bonds are registered the method of transfer is to endorse
the bond itself, and that the trust company keeps the registered transfers, and not
the railway company. That is ths practice. He therefore suggests that that clause
should read in this way :—

“ While so registered they shall be transferable by written \transfers-, regis-
tered in the manner provided in the mortgage deed or deeds.”

Mr. Nesrrr: That sounds sensible.
Mr. Jomnstox, K.C.: Strike out the word “same” and the words “as in the case
of the transfer of shares” and add these words :—

“Provided in the mcrtgage deed or deeds.”

Mr. Curysuer, K.C.: I think that should read, “In the manner prescribed,”
instead of “in the manner provided.”
Mr. Jounston; K.C.: Yes, that would be better.

Section adopted as amendec.

On section 145, subsection 4,—No bill payable to bearer.

Mr. Jonunston, K.C.: Mr. Ruel points out that this subsection absolutely pro-
hibits a railway company from issuing securities payable to bearer. As a matter of
fact, some of the short date notes that the railway companies issue are payable to
bearer, and this section was not really intended to prevent that, but it was intended
to prevent railway companies issuing notes which pass as money.

Hon. Mr. PuasLEy : Why shculd they issue them payable to bearer?

Mr. JouxnstoN, K.C.: They are simply short date notes. They are often issued
in that way, and are negotiable without endorsement.

Hon. Mr. PuasLey: This is the same provision as appears in the Company’s Act.

Mr. NesBirr: I do not see just exactly why they should be payable to bearer, or
what benefit it is.

Hon. Mr. PuasLey: The okjeet is to prevent dny company from acting as a
bank, from issuing paper which could be used as currency.

Mr. NEsBITT: You might call is a note. We often call bills notes.



SPECIAL COMMITTEE ON RAILWAY ACT / 81

APPENDIX No. 2

Mr. Jonnston, K.C.: Strike out the word “or” in line 20, just before the word
“intended.”

Section adopted as amended.

Mr. Jomnston, K.C.: I do not think that would answer.

On Section 147,—Deposit of contract evidencing lease, etc., of rolling stock.

Mr. Jonunston, K.C.: This section deals with hire receipts and it says that if the
contract evidencing the lease or condition of hire receipt is registered in a certain way
the same shall be valid. Tt is really intended that it shall be valid as against all parties
and not merely as between parties to the contract, and I think we should add the words
“as against all parties.” The intention is to make it valid against all parties.

Hon. Mr. Puesrey: I do not think you strengthen the section any by adding the
word. I think it would be just as well to stop at the word “ property ” in the 21st line.
You take it out of the provincial law altogether, and I do not think you strengthen it
any by saying it shall be valid as against all parties.

Mr. Curysier, K.C.: If you look at section 21, which is somewhat similar, it is
more definitely put there. Section 221 reads:

“ An agreement for the sale of lands shall be valid, and although such lands
have in the meantime become the property of a third person ”?——

That is a definite statement, and this is not. It does not mean subsequent pur-
chasers or mortgagees or lien holders.

Hon. Mr. PucsLEy : It strikes me as a little stronger to leave it as it is. If you say,
“all parties ” that is a limitation to the parties of the contract.

Mr. Jomnston, K.C.: That perhaps should read “against all persons ”’, and the
word “ persons ” would take the meaning given by the Interpretation Act.

Mr. Nespirr: It would make it plainer to have it against all parties.

The CuamMAN: The clause 147 will be amended in the last line by adding the
words “ against all persons”.

Section adopted as amended.

On Section 148,—Company not to purchase railway stock.

Mr. Nespirr: Can anybody tell me why that section is in the Act? I do not see
why the company should not retire their bonds if they wish to.

Hon. Mr PuesLey: This dates back twelve years ago. Does the Committee not
think, that, as we are legislating for the future, we might leave all that out?

Hon. Mr. GraAM : Tt was meant to protect some transaction prior to this date.

Hon. Mr. Puestey: If they had acquired the shares before that or even up to now
that would be all right, because it only speaks for the future.

Mr. Crrysier, K.C.: There are two matters in this. With regard to the prohibi-
tion of the purchasing by a company of its own stock, it is a very old enactment and
is contrary to the law everywhere, because the company is diminishing its capital.
Five per cent a year in twenty years would take away all the capital of the company.

Mr. MacpoNeLL: It is a process of winding up.

Mr. Curysier, K.C.: Yes, and it is not permitted except by special leave, for a
particular purpose, if you were diminishing your enterprise in some way.

Mr. NEsBITT: I can quite appreciate the point in regard to companies purchasing
their own stock, but how about other stock?

Mr. JonxstoN, K.C.: This prohibits the purchase.

Mr. Nespirr: They are doing it right along.
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Mr. MacpoNELL: It prevents a railway company operating a certain railway
from acquiring and operating encther line.

Hon. Mr. Granam: The troudle in regard to this point was that a company sup-
posed to be a competitor was not really a competitor at all, when bought by another line
and operated by that line for its own benefit. What does the reference to 1st of
February, 1904, mean?

Mr. CurysLER, K.C.: T think the section will be just as well without that. That
is the date of the coming into foree of the Act of 1903, and it was made to exempt all
prior transactions, but I do not think there is any object in retaining the date there
now.

Mzr. Jonxsroxn, K.C.: That proviso might very well be left out.

Hon. Mr. PuasLEY: Strike out all after the word “ security.”

Mr. JouxstoN, K.C.: And the whole sentence should be preceded by the words
“ except as hereinbefore otherwize provided ” or words to that effect; because later, by
section 152, provision is made “or the approval by the Railway Board and the Gov-
ernor in Council, of agreements to acquire shares in other companies and to amalga-
mate. It should be a qualified prehibition, ¢ No company shall, except as in this Act
otherwise provided.”

Hon. Mr. Grauay: A special Act would over-ride a section of that kind.

Mr. MACDONELL: I am goingz to bring this matter before the Committee later and
discuss the principle.

Mr. NesBirT: In some of taese sections it is stated that the provisions take pre-
cedence of the Special Act, anc in other instances the Special Act takes precedence
of them. How is it in regard to tais section?

Mr. Jonnston, K.C.: Turn back to section 3, paragraph “b,” and you will see
that it is provided that where the provisions of this Act and of any Special Act
passed by the Parliament of Canzda, relate to the same public matter, the previous
Special Act shall, in so far as ic necessary to give effect to such Special Act be taken
to over-ride the provisions of this Act. Therefore if you had to deal with a railway
which proposed to purchase stock in another company, if it was authorized so to do
by the Special Act, it would have the power, notwithstanding the provisions of sec-
tion 148.

Section adopted as amended

Mr. BenNerT: This section might permit them to buy shares of other companies
outside of Canada.

Mr. Jounsron, K.C.: That would be ultra vires.

The CHAIRMAN: You could leave out the words *in Canada.”
Mr. Jounsrton, K.C.: I do not think that would answer.

Mr. BexNerT: The words “in Canada” are superfluous.

Hon. Mr. Granam : Railway companies come to the Governor in Council to get the
right to buy securities in another company outside of Canada now. They do that
as a matter of practice.

Mr. SincraR: Do you regard that as objectionable?

Hon. Mr. Graram: No, but whky say “in Canada.” The Canadian Northern road
running down to Duluth could not acquire those bonds without the consent of the
Canadian Government.

Section adopted as amended.
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On section 152,—Agreement for sale, lease or amalgamation of railway.

Hon. Mr. GrauaM: The words in this section “whether within the legislative
authority of the Parliament of Canada or not,” cover the point we were discussing.

Mr. BennerT: But when you grant special charters you have to provide that
the company may amalgamate with a given number of railways, one of which was a
company owing its existence entirely to provincial legislation. This covers that case.

Mr. Granam: Take where a trunk line wishes to amalgamate with another line,
and to have that line form a branch of the trunk line. If the branch had been
authorized by the legislature of one of the provinces, and the amalgamation was
authorized by the Parliament of Canada, then, as I understand it, that branch line
would at once become for the general advantage of Canada. It would seem to me
a little strong.

Mr. BeNxnNeTT: It comes under the provisions of this Act entirely.

Hon. Mr. Gramam: Without the consent of the legislature at all?

Mr. BENNETT: Yes.

Hon. Mr. Gramam: It seems to go a considerable distance. I have always
thought that the only way to control railways was to get them under Dominion
Parliament.

Hon. Mr. Puestey: Of course we could safeguard it with a provision that they
should not acquire a branch without an Order in Council.

Section adopted.

On Section 155—Directors may make traffic agreements.

Mr. Nesprirr: Why are the words “Company may” underlined ?

Mr. Jonnson, K.C.: The old Act simply said “Directors.” Now, the wording is
“The Directors of the Company may”. I do not see that it makes any difference. I
should have thought the section ought to read “The company may at‘any time make,
ete.”

Mr. MacpoNeLL: I have not read the section over carefully, but I should think
that an agreement made between railway companies regarding traffic, in which the
public are interested, should be submitted to the Board of Railway Commissioners for
approval.

Hon. Mr. CocuranNe: It has to go to the Railway Commission.

Mr. BesneTT: In the Iatter part of the section there occur the words “or vessels”.
This section only refers to inland vessels, but in the broad sense in which it may be
construed it may be held as applicable to ocean-going vessels as well.  This might
have a very far-reaching effect, and in the case of a railway company owning vessels,
might give that Company an advantage over another Company with respect to vessels
and ocean-going traffic. The section reads that “agreements may be entered into either
in Canada or elsewhere for the interchange of traffic between their railways or vessels”
ete. The section does not really refer to ocean-going vessels but is intended to mean
that class of ferry boats such as operate on the inland lakes of Canada, but the effect
in practice may be very different from what is intended. Furthermore, you will
doubtless remember that the Interstate Commerce Commission recently declared that
railway companies should not own ships. The Grand Trunk was exempted from the
operation of the regulation, but the Morgan Line was divorced from the Southern
Pacific.

Mr. CarysLer, K.C.: The section is very important to several of the companies
just as it stands. The Grand Trunk and the Canadian Pacific Railway Companies
carry on part of their railway traffic by means of ships. They carry from Vancouver
to Victoria, by ships which are really part of the railway line, under through bills of
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lading and through passenger tickets. Vessels are also operated on the Kootenay
lakes and all the way from lake Superior to Montreal. The through traffic and through
billing is carried on under such agreements as are here referred to, over these lines of .
ships which are sometimes the only vessels on the road.

Mr. BexnerT: Something skould be done to prevent an advantage being given to an
ocean carrier by reason of owning its own vessels. Just how we are going to provide
against that I do not know, excep: that any such agreement shall be first approved by
the Board of Railway Commissioners and the Governor in Council.

Mr. CurysLEr, K.C.: It seems to me that the class of cases which Mr. Bennett
has in mind do come before the Railway Board when the railway company submits its
through tariff for approval.

Mr. Bexserr: If the section is passed in its present form it might tend to give
one railway company which owns ocean steamships a monopoly of the ocean-going
traffic.

The CuarMAN: There is a section later on in the Bill which deals with inland
transportation. i

Mr. CHRYSLER, K.C.:+ So Zar as the construction which Mr. Bennett endeavours
to place upon the section has not been made.

Mr. Benwerr: But the larger construction of the section is possible. I am
making the point because I know what has been done in actual practice.

Mr. NesBirr: Would not the Railway Commission have to approve of any
such agreement.

Hon. Mr. PuesrLey: The zection does not say so, does it?
The CHAIRMAN: Section 85§ deals with trafiic by water.

Hon. Mr. PucesLey: This section (155) provides, as Mr. Bennett points out,
for interchange of traffic betweer a company’s railway and vessels. It would do no
harm to so word the section as to make it read: “The directors of a company may,
subject to the approval of the Board, at any time, make” ete.

Mr. Curyster, K.C.: That is not the purpose of the section. This only makes .
provision for an interchange of traffic between two sections of two railways. It has
nothing to do with the rates and the amounts to be paid. Those are covered by
gection 336. .

Hon. Mr. PuesLey: The section speaks of the “apportionment of tolls”. If a
railway owns vessels the public would certainly be entitled to travel on those vessels,
they being common carriers, and the company could make arrangements between its
vessel branch and the railway branch, which might be prejudicial to the travelling
public. Therefore, control of the apportionment of tolls might not be a bad idea.

Myr. CaysiERr, K.C.: I think the Board has some control under the terms of sec-
tion 337.

Mr. JouNsToN, K.C.: Subsection 8 of section 337 provides:—

In any case when there is a dispute between companies interested as to
the apportionment of a through rate in any joint tariff, the Board may appor-
tion such rate between suck companies.

Mr. BENNETT: Suppose you nave three transeontinental lines operating ships on
the Atlantic and on the Pacific, and that there are in existence two other railway
lines without ships. There saould be some provision that would prevent the latter
companies from being at the mercy of the trunk lines with respect of traffic that
must be carried to the other side of the water. The through bill of lading should be
based upon the same tolls for ocean transport as are enjoyed by the company that
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owns the facilities. It is not a question of theory, either. It is one that arises
every day in practice.

Hon. Mr. Puastey: You will avoid all possible objection if you insert the words,
“Directors of the company may, subject to the approval of the Board, enter into any
agreement.” TIf you do not do something of the kind a railway company owning vessels
may impose tolls that would greatly hamper another company. The tolls may be
framed with the object of shutting out the other line and bringing the traffic to the
company owning the vessel.

Mr. Carysier, K.C.: That would compel railway companies to go to the
DPoard for approval of agreements respecting the most trifling transactions. It might
apply to an agreement in the case of a single consignment, even.

Mr. Smvcrar: I suppose a railway company is asked every day to make
special rates, or special arrangements.

Mr. Nesprrr:. If the railway companies have got to wait until the approval
of the Board has been obtained in every case, it means delay, and the shippers will
have to pay for that delay. My suggestion would be to allow the section to pass.
Later, if any such difficulty as Mr. Bennett fears is shown to have arisen, we can
return to the section and amend it. Our procedure surely does not bind us like the
laws of the Medes and Persians.

The CuaRMAN: I think that section 858 meets the difficulty.

Hon. Mr. Puastey: That does not cover the point. There is nothing in that to

prevent a railway company from adjusting to its own advantage the tolls as between
the vessel and the railway.

The CHAIRMAN: It brings the tariffs under the control of the Railway Board.

Hon. Mr. PuesLey: No, it says the provisions of the Act shall apply so far as the
Board deems them applicable.

Mr. Bennerr: I cannot see why Dr. Pugsley’s suggestion should not be accepted.
It deals with the matter as far as we ean possibly deal with it.

Mr. Jonnsron, K.C.: The only objection is that it would involyve bringing so many
trifling matters before the Board.

Mr. BexNETT: What are they?

Mr. CurysLEr, K.C.: A single consignment may be a cause of agreement between
companies.

Hon. Mr. Puastey: When you come to deal with the apportionment of tolls as
between a vessel and a railway it is most important. I would not for a moment
consider that trifling. Why not make it subject to the approval of the Board?

Mr. Curyster, K.C.: That is covered by sections 336 and 337. The former
provides that companies may agree as to joint through rates. Then section 337 says
that if the companies do not agree the Board can make an agreement for them. Then,
if they do not agree as to the division of tolls the Board may settle that question also.
What we are dealing with here is not tolls at all.

Mr. BeNNETT: It is agreements.
Mr. Curyster, K.C.: But the direction of traffic.

Mr. BenNETT: Agreements with respect to traffic over two lines of vessels or
routes. That is the trouble.

Hon. Mr. PuesLey: Section 155 says that the company may arbitrarily apportion
the tolls as between the railway and the vessels. Now, should not the Board of Railway
Commissioners have some control over that apportionment.
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Mr. CurystEr, K.C: I do not read section 155 that way. Here is what it says:

“The Directors of th= company may, at any time, make and enter into any
agreement or arrangement, not inconsistent with the provisions of this, or the
Special Act, with any other company, either in Canada, or elsewhere, for the
interchange of traffic' between their railways or vessels.”

Mr. BennerT: Now go on.
Mr. CarysLer, K.C.: (Rezads)

“and for the divisior and apportionment of tolls in respect of such traffic”.

Mr. Bexnerr: Now under that provision, to cite a concrete case, where a shipment
is being made to Liverpool, two thirds of the tolls might be imposed on the land carrier
and one third on the water carrier.

M. CHrysLEr, K.C.: You are referring to one question and Dr. Pugsley is deal-
ing with another. Now, if they do not agree as to that the Board of Railway Com-
missioners has the control under Sections 336 and 337. As to the point that, so far
as Section 358 is concerned, the Act does not apply to ships operating between Canada
and foreign countries, that is ancther question altogether.

Mg. BENNETT: Absolutely.

Tue CHAIRMAN: Is it the wish of the Committee that this section be adopted
without amendment ?

Mz. BexNerr: We can come back to it later.

Section adopted.

On section 158—Application to Exchequer Court for confirmation of scheme—
Enrolment in port.

Mg. Jounston, K.C.: In Sub-section 4 the words “assenting thereto or bound
thereby” should be struck out. As the Sub-section reads it says that the provisions of
the scheme when confirmed shzll be binding “against and in favour of the Company
and all persons assenting thereso or bound thereby, have the like effect as if they had
been enacted by Parliament.” Surely if the Exchequer Court approves of the scheme
it ought to be binding on all persons and not merely on all persons assenting thereto.

Hon~. Mr. PuesLey: I suppose what this means is there may be parties who were
not parties to the scheme or have not been notified. »

Mr. Jouxston, K.C.: Section 157 provides that it shall be deemed to be assented
to if the requisite proportion of the debenture holders and shareholders had voted in
favour of it. When you leave in the words “assenting thereto or bound thereby” you
seem to me to weaken the effees of the preceding clause.

Section as amended adopted.

On Section 161—Sale of subsidized railways not kept in repair.

Hon. Mg. Pucstey: I do not know that anything better could be drafted than is
to be found here, but I woulc like to know if this provision has ever been of the
slightest benefit in practice.

Mr. BExnerr: It has only been inserted there since the enactment of 1st and 2nd
George V.

Hon. Mr. PuasLey: About five years ago. Has the provision ever been put into
operation ?

Mg, FAIRWEATHER: Not in my time. It is only a club, I think, which has not
been used.
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Mr. BexNETT: As I understand it, there are small lines scattered throughout Can-
ada which at times have reeceived subsidies from the Federal Government but were
not kept in any condition of repair and were not being operated efficiently. There
was nobody to put up any money and it became necessary that in some sense Parlia-
ment should have control over them. Therefore the Companies concerned were given
notice that if they did not fix their lines so that they really became transportation
facilities they ran a chance of losing them, and the bondholders or mortgage security
holders, whatever they may be, always have the chance to come in and save the property
rather than see it lost to them by reason of their failure to maintain the railway as
a transportation facility. .

Hon. Mr. Puastey: I am looking at the matter from the standpoint of the publie.
The Government has never ventured to take steps under this clause.

Mr. BenneTT: It has given this notice.

Hon. Mr. Puasrey: But the Government have never gone any further.

Mr. Bennerr: No, because the notice has had the desired effect.

Hon. Mr. Pucsitey: No.

Mr. Bexnert: I think the notice had the desired effect in the case of some of the
railways in the lower provinces.

Hon. Mr. Pucstey: Very small effect, if any.

Mr. Bennerr: Sufficient to correct the difference between what could be said to
be a facility and what is not one.

Hon. Mr. PucsLey: The minister can tell us whether there has ever been any
effect by reason of this notice.

Hon. Mr. Cocurane: I believe there has been a little improvement made, but
not very much.

Mr. BenneTT: As long as you have this power you can give notice that if a com-

pany fails to provide the facility for which it was created it will lose any right it
has to that road, which is valuable from the public standpoint.

Hon. Mr. Puestey: I would like to see the section go further and give the
minister power, in his judgment, to take charge of the road and put it in repair and
make the cost of repairs a first lien. Would it not be much simpler to give to the
minister power summarily to take charge of the road, spend what he might think
necessary to put it in repair, and make it a first charge? If you go into court it
means lawyers’ fees and expenses.

Mr. MacponeLL: This section of the Act gives the Government a lien and the

section further says “such lien may be enforced by His Majesty,” etc. You cannot
give more than that.

Hon. Mr. Puestey; The property has to be sold and where the company owning
it cannot afford to put it in repair the purchaser could not either. Nothing effectual
is done.

Mr. Bexnerr: It might be done in this way: the court may appoint a receiver or
authorize the minister to manage the road pending sale.

Mr. Nespirr: The minister could be authorized in the first section to go on and
fix up the road, and make it a first charge in place of a subsidy being a first charge.
Mr. Besnerr: It was done in one case in Canada and the road is still there.

Mr. Nespirr: If it was any benefit to the people in the district through which
the road ran it was money well spent.

Hon. Mr. Puestey: I have raised the question, and, perhaps, the minister might
consider it. It is not effective now. The companies go on risking the lives of pas-
sengers, and nothing effectual can be done under this section.
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Mr. GragAM : On the other hand would that suggestion of yours really not enable
the minister to subsidize any railway, without getting any authority?

Hon. Mr. PuasLEYy: Why should he not have the power?

Mr. BexnerT: Some people would say thas would be a dangerous power around
about election time.

. Hon. Mr. PuesLeEy: Some of these railways have been built with public moneys.
The people have got in the habit oF using them. They are a public necessity, and the
lives of people are in danger every day. The sarvices are getting poorer all the time.
The companies say to the board, “Now, what are we going to do about it? We have
no money to put it in repair” ?

Mr. BennerT: The difficulty they have is to maintain an equilibrium between
revenue and operating expenses. _n the ultimate analysis this would mean the town
would take over these roads.

Hon. Mr. PucsLEY: Yes.

Mr. BexNErT: We have not gone that far. There is no doubt it is a powerful
remedy if carried to its end, but the difficulty in maintaining an equilibrium between
operating expenses and revenue przcludes them from making the repair. The people
of this country do not feel like placing themselves behind these enterprises. -

Hon. Mr. PuasLeY: They have not that regard for the service that enables them to
take a broad view of it.

Hon. Mr. GranaMm: The result eventually will be that if these roads are to run the
Government will have to take therr over.

Mr. BenneTT: I think the word “bond” should be left out.

Mr. CurysiLer, K.C.: The language of the old section was better. The language
here is too indefinite. They should not pay ous the money to holders of bonds. The
section is all right, giving the Government a prior lien for the subsidy as against the
people who have lent money on bords, and after that the money should go to the people
who are registered holders of bonds under mortgage.

Mr. BennNeETT : We should insert in the last line, after the word “secured,” the words,
“by mortgage.”

Mr. CurysLER, K.C.: That covers it.

Mr. JounstoN, K.C.: Secured by mortgage or otherwise.

Mr. Curyster, K.C.: Yes.
Section adopted as amended.

On Section 162, limitation of time for construction.

Mr. BeENNETT: There has been a great deal of discussion on this question. This
first section was introduced by the railways.

The CuamMAN: This met with the approval of the Rallway Committee the last
two years.

Mr. CurysiLiEr, K.C.: There is no objection to the section, but it seems to me that
taking that section, and section 167, which provides that they shall not commence the
construction until the general locazion has been approved by the board, and until the
plan and book of references have teen deposited with the board, which means a large
amount of engineering. Two years is too shors a time to commence, and this clause
is rather severe on the companies. The entire money put into the enterprise is lost
unless Parliament extends the time, if fifteen per cent of the work is not done within
two years. That is a very short time, taking into consideration the fact that we have
only about six months in the year to do the engineering and surveying work.
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Mg. BexNerT: This raises the old question. There are many people who go into
the country hoping that facilities will be furnished at certain points, simply because
a charter has been granted for a railway, and probably the charter has been sold out.
It seems to me that fifteen per cent is not an enormous amount to be expended in two
years. If the companies mean business, they go ahead.

Mg. NesBirT: If they cannot spend fifteen per cent in two years on the prelim-
inary work, they are not very serious. ~

M. Curyster, K.C.: This is actual construction, not preliminary work.

Mgr. NesBrrr: No; that is in the case of an advanced line.

Mg. Benxnerr: In survey and actual construction work.

Hon. Mr. Puestey: In the first case, as to the amount, fifteen per cent of it 1s
capital stock, and as to the extension, there is fifteen per cent bond issue. Of course
the amount actually due depends on what the company puts in for capital stock in
one case, and what it puts into its bond issue in the other. If the company desires
they can have the capital stock very small and the bond issue very large. - Why should
you limit the fifteen per cent in the case of the main line for the capital stock. You
might have capital stock $5,000 a mile and the bond issue $15,000.

Hon. Mr. CocHRANE: Parliament would not permit it at $5,000 a mile.

Mg. Bennerr: If they will carry their capital stock as low as you suggest, of
course that is some assurance that they probably mean business.

Hon. Mr. Puasrey: If the companies realize that they must spend fifteen per
cent in two years they will make their capital stock small and the bond issue large.

Mgr. BenNerT: Parliament won’t let them.

Hox. Mr. PuesLey: I know one case where Parliament let them have a capital
stock of $100,000, and the bond issue was very large, because it is out of the bond
issue they build the road.

Mg. Curvsrer, K.C.: There is an understanding as to the amount per mile of
capital stock.

Mg. Nespirr: Yes, we never let any of them pass without $10,000 per mile.

Section adopted.

On section 168, location of line.
APPROVAL OF BOARD.

Hox. Mr. PuesLey: Why not consider in dealing with this section the views of
the Senate? I was impressed at the time with the desirability of getting the approval
of the Board before going to Parliament. It did not seem to me quite consistent that
Parliament should approve of a route for a railway and authorize its construction
and that the Board should have power to declare that the construction of such a line
would not be in the public interest. It seems to me that the companyi should go to
the Board and get approval and then come to Parliament.

Mr. BENNETT: A man conceives the idea of a railway; he takes & map and lays
it down and comes to Parliament, gets a charter. The map shows the route in a general
way. There may never have been even a survey and he just draws a line across the
map. As to the practice heretofore prevailing in Canada, it was felt that there should
be some authority exercised before the promoter would be allowed to commence work.
There should be a survey before a charter is granted.

Hon. Mr. Pugsrey: Has the committee ever given thought to the question now,
tha* we have a Railway Board and are proposing to give that Board the right to deter-
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mine—irrespective of Parliament, because that is what it means—whether certain
things shall be granted and the Board can undo what Parliament has-done—has the
Committee considered whether the whole thing could not be made effective without
coming to Parliament at all?

Mr. BexNerr: Yes. We all remember that the late Senator .Davis raised the
question in the Senate, and the whole thing was discussed. The proposition was to
have parties desirous of obtaining charters for construction of railways to go before the
Railway Board and have that Board issue the charter. >

Mr. MacpoNeLL: The difficulty about it is that I am largely in sympathy with the
views of Dr. Pugsley. I have been attending the Railway Committee for the last
fourteen years, and it would be almost impossible to enumerate the number of rough-
hewn applications that come there. Men get a map and draw a line across it with a .
pencil, and they put up enough fees to get them to Parliament and make an applica-
tion for a charter. These charters have been granted indiscriminately. No one has
passed upon the route or the nature of the proposition.

Mr. BenNETT: In many cases there has been no reconnaissance survey and no
information given. We give them a charter, and define in the Act the route the rail-
way shall take. They take it to tke Railway Board and the Board is because of our
action largely confined to that route. They have no discretion as to the wisdom or
unwisdom of the route, or of the need of railway in that section; they practically have
to adopt the route we have given them. The company should first qualify by giving
proper evidence of the feasibility of the route, and it should be looked over by the
officers of the Railway Commissior appointed for that purpose. Afterwards let them
come to Parliament and say, “We have had our scheme approved and our details
sanctioned,” and then Parliament could give them an Aect of incorporation. But the
present method is beginning at the wreng end, putting the cart before the horse, and
a lot of work is done that is cuite unnecessary.

Mr. NesBIrT: I am afraid T eaanot agree with Mr. Macdonell. I do not think we
should subordinate our rights to the Railway Board, as to whether a railway through
a certain locality, not defining exactly the line, is necessary or not necessary in the
interest of the country. As I understand it that is what is done now. The Railway
Committee say whether a railway shall run from a certain point to a certain point. We
do not lay down exactly the line that it shall take. That is a matter which I think
might properly be submitted to the Railway Commission, because they will take time
to consider-it, and put an enginee= to work at it, to ascertain whether it interferes
with any other parties. Then there is often a dispute as to whether a railway should
go through a town or near a town. I think that could be left to the Railway Commis-
sion, The Grand Trunk Pacific runs two or three miles out of Saskatoon, a most
inconvenient sort of thing. The Railway Commission should be allowed to say whether
the line shall go out there or not, bt whether the representatives of the pepole should
say whether the line was necessary to that country or not. We should be the first to
say, and if we say it is necessary, the Railway Commission should be authorized to
locate the line, so that no other line -s duplicated, and see that it goes through the towns
it is supposed to serve.

The CramrMan: Have you any objection to the line being located by the Railway
Board in the public interest, as this section reads, “ If the Board deems that the con-
struction of a railway upon the preposed location or upon any portion thereof is not
in the public interest, it shall refuse the approval of the whole or of such portion.”

Myr. Jounson, K.C.: That is exactly what Mr. Nesbitt says.

Mr. BenNerr: What Mr. Nesbitt has said is what this section endeavours to say.

Mr. NesBirr: I do not think they should be allowed to refuse to permit a railway
to be built between two points.
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Mr. Bexnerr: All they have to do is to take the location submitted to them.

Mr. NesBitr: That is the idea.

Hon. Mr. PuasrLey: I really believe it would be a great reform if we would allow
the Secretary of State and the Railway Board to grant the Charter and to do every-
thing necessary, instead of coming to Parliament for it and causing a waste of time
which might better be devoted to something else.

The CuAlrRMAN: This will provide a remedy.

Hon. Mr. Pucesrey: No, it will not. The Company will still have to come to
Parliament first and the whole matter will continue to be discussed, with solicitors
in attendance here, and the time of Parliament taken up in a wholly unnecessary way.
I remember talking to the late Mr. Creelman, before he died, and he was very strongly
in favour of having the charter granted by the Secretary of State, with the appro-
val of the Railway Board. THe spoke of the rapid procedure in the case of the Rail-
way built to Spokane, where, instead of having to wait for legislation, the Company
was able to get the necessary permission quickly and then go ahead and complete the
line in a very short time. It strikes me that it would be very much bester to have the
Charter granted by the Secretary of State and the Board of Railway Commissioners.

Mr. BenneTT: Of course, that would change the whole system of our legislative
jurisdiction.

Hon. Mr. Puastey: So it does, but when we pass this Bill we give the Board of
Railway 'Commissioners very great and very proper power. Now, why not go.a little
further and leave it to the Board to approve of the proposed Charter, and then have
the Charter issued by the Secretary of State.

Mr. BennerT: If we do that the Special Act disappears and we merely have the
General Railway Act, like the Companies Act, which applies to every railway. There
is no reason why it should not be done. but in doing it the principle upon which the
Act is based would be entirely upset. There would have to be a provision inserted that
the Charter should appear in the statutes, the same as Orders in Council do every
year, so that we could have a record of all the Companies created.

Mr. MAcpoNELL: In the case of practically nine-tenths of the legislation we are
putting through, the procedure is as follows: A bill comes up before the Railway Com-
mittee to incorporate, we will say, the A & B Railway, running for a distance of 500
miles in the West. Some member gets up and says, “I introduced this Bill, and it
will go through a certain town ”, or makes a general statement about it, and the Bill
is agreed to without hearing the merits or demerits of the scheme, or learning the
views of the municipality or municipalities interested. Now, while we are not in a
position to ascertain all the necessary information, the Railway Commissioners are.
They can and do bring out all the facts which should be elicited in the public interest.

Hon. Mr. PucsLey: In the Board of Railway Commissioners you have disinter-
ested men who are constantly dealing with these subjects.

Mr, MacpoNELL: An impartial Board that can make due inquiry. But, as Mr.
Bennett has said, we shall be changing the principle upon which the Act now rests.

Section adopted.

On Section 168—Locetion of line.

Mr. JomnstoN, K.C.: I would suggest cutting out the heading “approval of
Board,” and allow the heading “Location of line” to remain.

Section adopted as amended.

On Section 180—Unauthorized changes forbidden.

Mg. CurYSLER, K.C.: I do not suppose that anything I say will affect the view of
the Committee, but I am instructed by the Grand Trunk that upon principle they
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object to the section forbidding them from removing, closing or abandoning any
~station, or divisional point, without leave of the Board. I have no instructions as to
the Company’s reasons for the ebjection, exeept that they think it is a domestic
matter which they should be allow=d to determine.

Mg. Nessirr: If the Company can show cause the Board would not refuse to
allow them to make the change, and if cause cannot be shown the prohibition is quite
proper.

Mg. BenNETT: You have overlooked the joker, that the Company shall compen-
sate its employees as the Board deems proper for any financial loss caused to them by
change of residence necessitated to them thereby.

Hox. Mr. CocurANE: Isn’t that a fair provision to make? Take a divisional point
where the men’s homes are located. If that divisional point be changed it is certainly
-unfair to compel the employees to zell their homes at a sacrifice.

Hon. Mr. PuesLey: At all events, Parliament enacted the provision two or three
years ago, and I don’t think it ought to be changed.

Section adopted.

On section 186—Industrial spurs.

Hon. Mr. Puestey: In requiring a company to pay the whole cost of a spur, the
Government deals more harshly with railway companies than it does with the Inter-
colonial- The Government itself pays a portion of the cost.

Hon. Mr. Cocurane: No, I don’t think so. I think we pay it all.

Hon. Mr. PuesrLey: The Government allows for the rails and ties, whereas the
person constructing has to pay for the road-bed.

Hon. Mr. CocuraNe: We have adopted the standard agreement of the other
roads now. :

Hon. Mr. Puestey: I am interested in a spur. Under the standard agreement
the Government pays the cost of the spur and charges to the applicant 6 per cent
interest.

Hon. Mr. CocHRANE That 6 per cent interest is levied on the rails, but all roads
do that.

Hon. Mr. Puestey: Under this section the cost of the rails has to be recouped to
the applicant, and I was wondering if the railway companies were raising any
objection.

Mzr. Smworar: Does not the Imtercolonial Railway charge a rental?

Hon. Mr. Cocurane: It does.

Hon. Mr. PuestEy: In this seetion we are compelling railway companies to make
heavier payments than the Government does.

Mr. MacpoNeLL: The Railway Board has to approve of it, apparently.

Mr. CurysLEr, K.C.: The Board may approve of the form of the agreement. It
seems reasonable.

Mr. NesBirT: As a matter of fact, in practice interest is charged on the cost of
the rails. .

Hon. Mr. PugsLey: That certainly cannot be legally done under this section.

Mr. W. F. MacLEaN: Where is there provision to meet the case of another railroad
using an industrial spur?

Mzr. BennerT: That is covered by the section dealing with interchange of traffic.

Mr. MacLEAN: I want to know whether such a case is provided for.

Mzr. CuryYsLER, K.C.: Yes, in section 187, dealing with the use of the spur for
another industry.
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Mr. MAcLEAN : My own idea is that industrial spurs should be accessible to everyone
on equal terms. Once they are installed they should be accessible to all railways.

Hon. Mr. CocHrRANE: There might not be room for more.

Mr. MacLeaN: If there is, it ought to be within the discretion of the Railway
Board to say they shall be accessible.

The CuamrMAN: I will read Section 187, and you will see what the provision is,
Mr. Maclean.

Mr. MacLEaN: Does that apply to trafic from another railway?

The CuamrMaN: No, it does not.

Mr. Jounston, K.C.: Provision can easily be made, if intended, in Section 194.
Subsection 5 of that section deals with the joint use of tracks.

Mr. Bennerr: What Mr. Maclean means is that the engines, locomotives and
motive power of another railway should be put on the spur. That has to be approved
by the Board of Railway Commissioners.

Mr. MacLEAN: A great many industrial spurs are more or less regarded as private
property, and other companies cannot use them even if they are anxious to pay for the
privilege. I want it set out clearly in the new Act that other companies may use
these spurs, on payment of a fair consideration, under regulation by the Board of
Railway Commissioners.

Mr. BexnerT: They can do that now.
Mr. NesBirT: Section 187 provides for that.
Mr. Bex~NETT : Section 187 only covers the case of other industries.

Mr. NesBirT: As a matter of fact, where you have a switch on a railway and want
to take in another railway’s cars, the railway upon which the switch is, will take them
all the way through.

Mr. BenNeETT: Absolutely, and the Board of Railway Commissioners regulates
that now.

Mr. NesBirT: As a matter of practice that is what is done.

Mr. BenNETT: As a matter of law, certainly.

Mr. MacLEAN : Is the provision clearly set out?

Mr. Bexnxerr: It is.

Section adopted.

On section 187—TUse of spur for another industry.

Mr. Bramr: The Railway Commissioners are of the opinion it would tend to clear-
ness if you would amend the section by striking out the comma after the word “ done ”
in the second line, and perhaps adding the words “ or notwithstanding.” The section
would then read, “ Notwithstanding any agreement or arrangement made or notwith-
standing anything done under the last preceding section, the Board may” etec. In
discussing this matter with the Commissioners the opinion was held that the section
did not make clear what agreement or arrangement may be made with the company
irrespective of section 186.

Mr. JounstoN, K.C.: What you mean is that it is feared something may be done,
under an agreement or arrangement, altogether apart from section 186.

Mr. Brar: Quite so.

Hon. Mr. Puasitey: I would suggest the adoption of this amendment: “ Notwith-
standing anything done under the last preceding section, and notwithstanding any
agreement made thereunder or otherwise.”

Section, as amended, adopted.
Committee adjourned until to-morrow.
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MINUTES OF PROCEEDINGS AND EVIDENCE.

House or CoMmMmons,
May 2. 1917.

The committee met at 11.10 =.m.

Mr. H. B. McGIVERN anc Mr. Andrew Hayden were present on behalf of the
Canadian Northern.

Mr, Caryster, K.C.: Yesterday the committee passed over section 169, and
following sections, with reference to the plan, profile and book of reference. There
was a point involved there that was discussed some days ago, in connection with the
taking of an easement, on the definition of land in the second section. If you will
refer to the second section, subsection 15, you will see that land is there defined as
meaning, among others, “any easement, servitude, right, privilege or interest in, to,
upon, over or in respect of the same. That is as it is printed. I mentioned to the
committee at the time that although that was apparently intended to give the Rail-
way Companies, or other Companies operating under the Act, the power of taking
an easement, it did not effectively do so, and sections 169 and 170 do not confer
that right either. An amendmert will therefore be required. I have been dis-
cussing the matter with Mr. Johaston, and be understands what jis needed and
agrees with me about it. If it is the wish of the committee that such power should
be given, the addition of a subseztion will be required, giving the company the power
to take an easement from lands when required without acquiring the land
itself by serving a notice, defining the easement necessary as of the planting of a
post, the carrying of a wire, or the earrying of a bridge, in each case defining
exactly what the Company wishes to take, accompanied with proper plans of the
work proposed to be constructed amd the area of land to be affected, and making an
offer for that privilege which the proprietor.can accept or refuse just as he wishes.
In many cases the result will be just as already proposed by the section which you
have passed, allowing the Comrary to take the land and give back an easement.
Following the reverse operation, you will leave the man his land but subject to an
easement, and for that the Comoany will pay full compensation. There is no such
power under the Act as it stands. and the consequence is it is a wasteful system
unless by agreement the things which I have indicated are carried out, because the
Railway Company is required to take and pay for land which it does not need and
which becomes waste land; it is only used for the purpose of putting something over
it, which does not really interfere with the use of the land at all. In some cases
the thing put over may be a muzh more serious one than in others. In the case of
a bridge, for instance, with a wide arch, a good deal of the value of the land, for
passage, at all events, may be left to the proprietor, which relieves the Company from
the necessity of paying the cost of the whole of the land.

My. SivcrAiR: Give us an illustration of what you mean when you say it would
be advisable to allow an easement without taking the land.

Mr. CHRYSLER: A common czase is either an overhead bridge, or overhead wires
for power companies, or the putting of a pipe under the soil, or it may be a stone or
a concrete sewer. You cannot do any of these things without taking the whole of the
land, and sufficient quantity on either side, which is, of course, the property of the
railway and which they can sell back again if they do not require it under the
present Act.
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The Cuamman: I understand, gentlemen, that Mr. Johnston would like to have
this clause stand.

Mr. SincraR: We discussed this matter before, and the idea at that time was
that they had better take the land, that where the Company wanted an easement it
should take the land too.

Mr. MacponeLL: That is my understanding, and I have the marginal note
“stands ” with respect to subsection 15 of section 2, on the occasion of the former
discussion. I took rather strong grounds at the time and I am still of the opinion
I was then—in fact, Mr. Chrysler has just corroborated what was in my mind: he
tells us to-day frankly that the Railway Company, up to the present time, has no
power to take an easement or servitude out of land, that it must pay for the land
and then that it will only exercise a servitude or easement and “the land is waste.
But that is from the railway’s point of view. Now, what Mr. Chrysler proposes would
have the very same effect, only the waste land would be left on the hands of the
owner. If you take certain kinds of easements out of the land and not the land
itsel?, that land is left on the hands of the owner and is practically waste land.

Hon. Mr. REm: In many cases.

Mr. MACDONELL: In many cases. Now, the importance of this legislation lies in
the fact that it is entirely new. Up to the present time the railways have not had
the rights that subsection 15 of section 2 is giving them. That is a most ample and
wide power: the right to take and acquire “any easement, servitude, right, privilege
or interest in, to, upon, over or in respect of the same”, that is, of any land. It does
seem to me that is a most revolutionary section. I agree that there are cases—for
example, the instance mentioned to us by Mr. Ruel the other day with respect to
the Montreal tunnel—where a right of easement is necessary for a railway to have.
That was a case of the kind, and the easement granted there was a very proper thing.
However, that is an exception, and I doubt very much the propriety or wisdom of
giving such wide general power to a Railway Company to take easements in land
and leave that land on the hands of the owner, which will be practically worthless,
waste land.

Mr. NessirT: Do not we leave it to the Board of Railway Commissioners to say
whether a Company shall have the right to take an easement or not ¢

Mr. MacponeLL: All you leave to the Board is the assessment of damages.

Mr. Nessrrr: I understand that subsection 15 was allowed to stand the last time
we discussed it.

Mr. MacpoNELL: “Stands” is the marginal note I have made with respect to
it. It was considered but not passed.

Mr. Jounston, K.C.: The note I have with respect to subsection 15 of section
2 is that it will stand until section 228 is reached.

The CHAIRMAN: Why not allow the section to stand until Mr. Macdonell, Mr.
Johnston and Mr. Chrysler get together and frame something suitable?

Mr. Nespirr: I would like Mr. Chrysler to draft a section in order that we
might see what he has in mind.

Mr. CurYSLER: I shall be very pleased to do so.

Mr. LicaraALL: I represent the Union of Canadian Municipalities and would
briefly say that we regard such a demand as a very dangerous one. It is one of those
things that will affect all our citizens, all our properties, and I know that the stand
taken, by our principal municipalities at least, is very strongly against any 'such
request.

Mr. NesBirr: We appreciate the seriousness of it fully as much as the muni-
cipalities.
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Mr. BennNerT: Illustrating -he point raised by Mr. Chrysler, I had three cases
which occurred one after the other. One was with respect to the laying of a conecrete
pipe of large size. Under the law as it stood I had to expropriate the fee simple to
the whole of the land in order to lay that pipe. The pipe was laid deeply underground
and the land above it might well be cultivated, and in fact was afterwards cultivated.
As the law stood, it necessitated the .expropriation of the whole of the land and the
fencing of it on either side. It eaused me considersble difficulty because we had so to
do, and we had to let the farmer get back an easement on the land we had taken.
The next case was one in which it was necessary to carry an overhead structure over
a ravine. All that was wanted was the pcwer to-put two piers on either side and
carry the structure over the land. The placing of the piers was a very simple thing,
but inasmuch as the carrying of the structure from pier to pier was really the use
of the owner’s land to the extens of an easement and destroyed his right or power
of movement over his land, we had, as the law stood—it was my own opinion and I
may have been wrong—to acquire all the land between the piers in order that we
might be able to carry that structure over it. The other case, and I may frankly
say that I was interested in the matter, was the carrying of wires, electric power
wires, over land. Under the Railway Act power is given to expropriate farm land,
but in this case the farmers owning the land did not care to give the fee simple to
land to enable the wires to be strung from pole to pole, and so we bought by agree-
ment. In that case there was an 2asement which gave us the right to plant the poles,
and in the event of the wires berng destroyed, through storm or otherwise, we were
fo repair them and to pay compensation fcr any injury that might be done to the
crop, the right of ingress and egress for the purpose of repairing the poles or wires
always being subject to that provision with respect to compensation. As I understand.
the proposition now before the Committee does nothing more and insofar as cities
are concerned the question of ecempensation is fixed by the Arbitration Board in
the same way as if the fee simple were taken.

Mr. MacponELL: No.

Mr. BexNerT: It may be that the measure of compensation would be larger,
but the Board fixes compensation just as it does with the fee simple which is taken.

Mr. MacpoNELL: Not mecessarily. Suppose it is an easement that shuts out
the light.

Mr. MacpoNELL: Then the measure of damages, in that case as in all others,
depends upon the character of the evidence that is submitted. I know of a case
out in Macleod in which the measure of damages was as great as though the soil
Lad been taken in its entirety. In the case of cities I know of instances where the
casement has been compensated fcr and that compensation has been of some value.

Mr. LigHTHALL: In most cases the expropriation is regarded as a misfortune.

Mr. BENNETT: Always. I think, Mr. Lighthall, we may start with the assump-
tion that expropriation is regarded as the operation of an extraordinary right, and
that the expropriation of every property is looked upon as a misfortune, although in
practice, I am bound to say, it may be good fortune.

Mr. NesBiTT: I can conceive of cases where an easement may be to the bene-
fit of the person whose land is erossed. Mr. Chrysler might draft a section under
which a railway company or other corporation, desirous of getting an easement,
should first obtain the consent of the Railway Board, and that the damages should
not be permanently fixed becamse a great many people are unable to tell what the
permanent damage may be at the time the easement is granted.

Mr. LicatuaAnL: I have sugzested to Mr. Chrysler that, the cities, towns and
villages should be excepted in whatever clause is drawn by him. That would reduce
the areas of the difficulty very comsiderably.
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Mr. BeNNETT: Except with respect to carrying drains through pipes. I had a
case with reference to drains and ultimately, by agreement, I fixed it up.

Mr. MAcpoNELL: If you except the drain pipe, you are making special legislation.
If the company can get an sasement to run a pipe under a piece of land, and they do
not disturb the surface, it would be a comparatively trifling amount of damage. A man
will be deprived of the use of his land that he has the right to naturally, to the centre
of the earth, or some other away down place, and at the same time the Company
would be only paying a trifie for it. I can quite imagine the cases of hardship which
. have been cited by Mr. Bennett.

Mr. NEsBITT: Would i not be right for them to apply to the Board, as T suggest,
for a right to take that easement.

Mr. MacpoNeLL: I think not. If you get in to the city with the multiplicity of
applications of railway and other companies, who desire to string wires and erect poles,
and so on, you would simply destroy the city, because they could take easements of
every nature and kind, lands, servitudes, etc., they could create noxious odours. That
legislation is all right enough in certain cases, and you would simply say “I am taking
a servitude.”

Mr. NesBirr: Do you think any sensible Board will allow that?

Mr. MacpongLL: I think a large city should be exempt from this provision.

Mr. Jounston, K.C.: I might mention that this discussion has been precipitated
because the Committee passed yesterday section 169. That section provides what the
plan, profile and book of reference filed by the railway company shall show. You have
laid over for the present the definition of the words “lands” as contained in the inter-
pretation clause.

Mr. Nessrrr: That is of section 157

Mr, Jounstoxn, K.C.: Yes. If you propose to pass the section as it stands, it will
be necessary to do something to section 169, because you will see the language of 169 is
not appropriate to the acquisition of easements. It requires among other things that
the plan will show the areas, the length and width of the lands proposed to be taken,
but manifestly that does not cover the proper description of an easement, and because
yesterday we passed section 169 without having passed subsection 15 of 'section 2, I
drew the matter to the attension of Mr. Chrysler, and pointed out that if it was intended
to give the railways power to take the easements, section 169 would have to be supple-
mented. While we are dealing with that point I may say that it has been held in
England that language that is similar to the present Railway Act does include an
easement. That is to say that in the land clauses of the Consolidation Act of 1845, the
word “lands” shall extend to all messuages, lands, tenements, and hereditaments of
any tenure. That is similar to the present Railway Act. This would have been held
to include easements. i

Mr. Benxerr: I was of opinion that I was quite right in expropriating an ease-
ment as well as expropriating a fee simple.

Mr, Jounston, K.C.: Are Mr. Lighthall and the municipalities not protected by
the proposed section 878, which provides that no company shall have the right to enter
upon any street without the consent of the municipality, or in default therefor without
the Order of the Board? Are the municipalities not sufficiently protected by that?

Mr. LicHTHALL: We speak not only for the municipalities as corporations, but for
the citizens as well. T am referring to that phase of it.

Mr. Sivoralr: How would it do to decide on the principle of this clause? It
seems to me there is some difference of opinion, and if we decide we are going to allow
them to expropriate an easement independent of the land, it will be necessary to get
someone to draft the clauses as we decide to have them. I am inclined to leave the Act



98 SPECIAL COMMITTEE ON RAILWAY ACT

7 GEORGE V, A. 1917

as it is. I think that would compel the railway and telegraph companies to expropriate
the land. :

The CuARMAN: Supposing we leave this matter over and allow Mr. Chrysler to
frame a clause that he thinks will cover this, and consult with Mr. Lighthall in regard
to it? We might allow it to stand over for the present until we have something
definite before us.

Hon. Mr. Gramam: Did the Committee pass the clause yesterday with reference
to the method of obtaining charters for railways?

Mr. NesBirr: We discussed the question of Charters.
Hon. Mr. GrauAM: And the question as to the location of the road?

Mr. Jonnsron, K.C.: The duties of the minister are now delegated to the Railway
Board.

Hon. Mr. Gramam: HeretoZore they came to the Railway Committee and got their
charter. In securing that charter they had only a general outline of their route, and
as a matter of practice the railwsy ran from “A” 70 “B.” Sometimes it had to run
into “ C,” but oftener it was pretty general. Then when the time came for construc-
tion they came to the Minister of Railways and had to file their plan and profile of the
line, and he had to approve of it in a general way. After he had approved of it in
a general way then the plans were filed with the Board of Railway Commissioners.
They had to adhere to the approval of the minister, except this, that they could vary
the line one mile either way, I think. It might seem to be a little roundabout in the
multiplicity of machinery, but it gave the public at least three avenues of protection.
First the Railway Committee comld protect the public in saying generally where the
line should run. Then the minister could get it down a little more definitely, but if
he happened to make an error, the Board of Railway Commissioners could vary that
one mile either way.

Mzr. Bexverr: That did nos take them into Saskatoon.

Hon. Mr. GrauaM: I was not minister at the time, but I know it did not. The
Board of Railway Commissioners brought them as rear to Saskatoon as they could by
the minister’s approval. This will relieve the minister of a great deal of responsibility.
Whether it will be the same safsguard to the public as to leave it to one body, without
practicably any appeal from that body, I do not know.

The CHARMAN: This was pretty thoroughly discussed yesterday.

Hon. Mr. Grauram : T apologizz for bringing it up, but it was a matter I had a good
deal to do with.

The CHAIRMAN: It was the unanimous wish of the committee it should pass.

Hon. Mr. PuesLey: Not exactly unanimous. It gives the Railway Board the
power to absolutely nullify the action of Parliament. I think it is undignified and
improper.

Hon. Mr. GraaaM: Under this the Board can say, “ You cannot build the road
at all.” I think that is giving the Board too much power. Supposing from my view-
point I was agreeable to giving the Board power to say where the road should go,
should we place in the hands of three or four mer the power to say, after we have
decided that a road shall be built, that that line shall not be constructed? Are they in
a better position to judge of & policy of this Parliament—not of the detail but of
policy ? :

Mr. Neseirr: I do not understand section 168 to put it that way.

Hon. Mr. PuasLey: Yes, they can absolutely stop proceedings and say the charter
shall be null and void.
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Hon. Mr. Rem: Subsection 3, of section 168, says:—

But if the Board deems that the construction of a railway upon the pro-
posed location or upon any portion thereof is not in the public interest, it shall
refuse approval of the whole or of any such portion, and in any case where the
Board deems it in the public interest it may, as to any portion of the proposed
railway, make any order or require the taking of any proceedings provided for
by section 194 of this Act.”

That means that after Parliament passes tlat Act they can nullify it.

Mr. BenneTT: That is with reference to the location.

Hon. Mr. Puastey: According to the Act if the Board deems that the construc-
tion of a railway upon a proposed location, or upon any portion thereof, is not in
the public interest, it shall refuse approval.

Mr. BeNNETT: Yes.

Hon. Mr. Puesiey: It gives them absolute power to say that a proposed line is
too near some other line and they can refuse the company permission to construect.
Suppose a company proposes to construct a line from Hamilton to Toronto the Board
may say, “ No, that is too near other lines.”

Mr. Bexnerr: But no Charter was ever granted by Parliament in terms of that
character. We cannot say to a company in general terms you nray build from Ham-
ilton to Toronto. The map submitted to the Railway Committee must contain more
general information than that. It is open for the Board to permit the line to be con-
structed along the location submitted. That is what that section is for. For instance,
had that power been there and had the Board exercised it, the Canadian Northern,
the Grand Trunk Pacific and the C.P.R. would not ke running parallel to one another
for so long a distance on the western plain.

Hon. Mr. PucsLiy : Parliament should be the judge of that.

Mr. BexyerT: It comes down to a question whether the Railway Cemmittee, with
a Bill submitted by some promoter, to build from “ A » to B,” is better able to know
what is in the public interest than the Board of experts who are to determine whether
the traffic is sufficient to keep up only one road, or whether it is sufficient to divide
the traffic between two roads.

Hon. Mr. Granam: Taking the other view, suppose the Railway Committee gives
very careful consideration to the granting of a Charter—and I believe in the future
greater consideration and more care will be exercised, because the territory is getting
pretty well filled up—as a matter of fact that has to be submitted to the Committee
of the whole House and to Parliament. Suppose the Government had a policy in
regard to railway construction, and had approved of a certain line of railway being
built, T should hesitate to support a clause that would even make it doubtful whether
the Board of Railway Commissioners could circumvent the Government and Parlia-
ment and all of us by refusing to approve of a location at all, and sitting tight and
saying, “No, I will not approve of that location, and we will not approve of this
location.” They might curtail the power of Government, and they might over-ride
Parliament in that way. :

Mr. Bexyerr: The Railway and Canal Committee in England exercised power
greater in extent than any power exercised by our Board of Railway Commissioners,
but I do not remember what their powers are with reference to the location. Do you
happen to remember, Mr. Chrysler?

Mr. Curysrer, K.C.: My understanding of the English system is that the Railway
Board sits in the House of Commons and is the Railway Committee, and you have
to bring your plans there showing to the inch almost where your line of railway is

2—9
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to run, and the plan is approved before the Charter is granted. That would be im-
practicable here.

Hon. Mr. Pucstey: That would be a sensible thing to do.

Mr. Curysuer, K.C.: That Committee hears opposition from municipalities, ete.

Ton. Mr. Puasrey: That is a reasonable thing to do. Here, as Mr. Graham says,
we do not allow any appeal from the decisions on questions of law, and I do not
think we ought to nullify what the Government or Parliament may-decide upon.

Mr. Benxerr: The prineiple is a simple one. The question is whether or not we
should adopt it.

Mr. Gragay: Suppose it were decided that a certain Company should build a cer-
tain road. That may be a mattar of Government policy.

Hon. Mr. Puastey: And the Government may think that one location is a fair
and proper one and in the public interest.

Tlon. Mr. GramaMm : I should not care to ses the Board of Railway Commissioners
over-ride what Parliament has deereed after very careful consideration.

Mr. BexnerT: Yet in practice here is what happens in certain cases: Take banks,
for example. The power is given them by statute to amalgamate. The shareholders
approve of amalgamation, the necessary steps are taken, but the Minister of Finance
refuses to give his consent.

Hon. Mr. GramaMm: The M:nister of Finance is responsible to the public.

Myr. Bexygrr: It is much more important to have a tribunal that cannot be log
rolled.

Hon. Mr. GrauaM: We can get after the Minister of Finance if he does wrong.

Mr. Nespirr: I do not think the Railway Board should have the right to nullify
entirely any action taken by Perliament.

Hon. Mr. Puestey: In Seetion 168 they have such power.

Mr. Nespirr: The Board should have power, of course, to approve of the general
route of a railway.

Hon. Mr. Graman: It would relieve the Minister of Railways of a great respon-
sibility, and perhaps the public would be just as well served, but I do not think that
when Parliament has made up :ts mind with respect to a certain matter the Railway
Board should be in a position tc say “ No, we will not do it.”

Hon. Mr. Puasiey: Suppese Parliament authorizes the building of a railway,
which may be in the public interest, after very careful consideration. The Railway
Board might say: “ We do not think it is desirable. The location is going to inter-
fere with the traffic of other linss, and it is not needed. We will not approve of that
location at all.” The Board would have that Dower.

Mr. Bexnerr: Great powers, under Act of Parliament, are given to tribunals,
but we must always assume that there will be a reasonable exercise of them.

Hon. Mr. Lemmvux: Like Dr. Pugsley I Lelieve that Parliament, being supreme,
should not surrender its authority. Tt is not to be supposed that Parliament will ever
pass any Act which would be on its face so aksurd as to deserve to be over-ridden by
the Railway Board. We gave the Board powers, and T am one of those who believe
that such powers should be ample powers, so that they might administer the Railway
Act in the public interest; but when Parliament has authorized a Railway Company
to build a line from such and such a point to a certain other point, for the Railway
Board afterwards to say: ¢ Parliament was wrong and we will put its decision to one
side,” is a pretty severe reflection on the supreme authority. :

Hon. Mr. Gramam: Do you not think, Mr. Bennett, that giving this absolute power
to the Board would tend to make members, both in the House and in the Railway
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Committee, more lax and more careless than they ought to be. I am afraid there would
be a tendency on the part of members to say, “ Oh, what’s the odds? Why incur this
man’s hostility by opposing his Bill. Let the Railway Commission look after it and
stop it if there is any impropriety about it.”

Mr. Benxerr: That is such an apt description of what takes place now.

Hon. Mr. Gramaym : But it should not take place.

Hon. Mr. Puesrey: Looking at the past I do not think we can properly reflect
upon Parliament in the matter of railway legislation. On the whole, Parliament has
been pretty careful and no great harm has resulted from the granting of charters. I
do-not see why, in discussing this matter, one should go to extremes and say, “ We
have not done any good at all.”

Mr. Benverr: Had there been a practical exercise of the powers provided for in
this section, this country would have been saved a million dollars a month.

Hon. Mr. Puastey: I do not agree with that at all.
Mr. Besnnerr: All you have to do is to read the figures and look at the map.

Hon. Mr. Pucstey: I do not believe that any railway charters have been granted
which have been otherwise than beneficial.

Mr. Bennerr: I do not think you should say that seriously.

Hon. Mr. Puastey: I do not think that we should denude ourselves of all powers.

Mr. Sivcramr: I do not think there is any ground for undue alarm. We have
~ already conferred large powers upon the Railway Board in the belief that it was in
the public interest. For example, the Board has been given the right to fix rates.
Parliament would still possess that power if it had not divested itself of it. We have
denuded ourselves of a great many powers.

Hon. Mr. Graram: Consider how far-reaching the granting of such power might:
be in effect. Suppose Parliament decided that a certain policy was necessary in the
interest of Canadian defence, and some board of strategy were to say: “No, that is a
bad policy, we will not carry it out.”

Mr. BenNerr: That is what has happened in England for years,

Hon. Mr. GragaM: The conditions in England are far different from what they
are here.

Mr. Bennerr: They have a committee of experts in whom they have vested control
over the expenditure of money. However, Mr. Johnson has made a suggestion which
might meet the difficulties and still preserve the exercise of discretion by the Board,
but depriving it of the power tc nullify Parliament’s actions, as suggested by Mr.
Pugsley. If subsection 3 of section 168 were modified, and subsections 4 and 5 of
section 194 remain, then the discretional power would still be vested in the Board, but
the right to absolutely nullify the action of Parliament would be removed. Let me
read subsection 4 of section 194 (reads) :—

“4, Where the proposed location of any new railway is close to or in the
neighbourhood of an existing railway, and the Board is of opinion that it is
undesirable in the public interest to have the two separate rights of way in such
vicinity, the Board may, when it deems proper, upon the application of any
company, municipality or person interested, or of its own motion, order that the
company constructing such new railway shall take the proceedings provided for
in subsection 1 of this section to such extent as the Board deems necessary in
order to avoid having such separate rights of way.”

That deals with the utilization of existing rights by a new company. Now then, take
subsection 5 (reads) :

“5. The Board, in any case where it deems it in the public interest to
avoid the construction of one or more new railways close to or 1n the neighbour-

2—9%
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hood of an existing railwzy, or to avoic the construction of two or more new
railways close to or in tke neighbourhoed of each other, may, on the applica-
tion of any company, munizipality or person interested, or of its own motion,
make such order or direction for the joint or common use, or construction and
use, by the companies owming, constructing or operating such railways, or one
right of way, with such mumber of tracks, and such terminals, stations and
other facilities, and such arrangements respecting them, as may be deemed
necessary or desirable.”

Now, it seems to me those two subsections with the modification of subsection 3 of
Section 168 ought to meet the vizws of all the members of this Committee.

The CuARMAN: As I und=-stand it, the minister is in favour of the clause as
it stands.

Hon. Mr. Gramanm: I should think the minister would be anxious to secure unan-
imity of opinion, and therefore would not be unreasonable.

Hon. Mr. Prestey: I suggest that the prevision be reconsidered and that Messrs.
Bennett and Johnston be a sub-eommittee to frame a more suitable section.

The Cramaan: Is it the wish of the Committee that this section be reconsidered
and that Messrs. Graham, Beruett, Johnston and Chrysler be a sub-committee to
redraft it.

Suggestion adopted.

On Section 190—The taking and using of lands (Crown Lands).

Hon. Mr. Grauam: Is this a new section?

Mr. Jounston, K.C.: It is smbstantially the same as it was before.

Hon. Mr. Gramam: Is this 52eause the right of the Federal.authority to encroach
on provincial Crown lands is in jpuestion?

Mr. JounstoN, K.C.: The Deminion Expropriation Act makes express provision
for the taking of provineial lands.

Mr. Bennerr: The Privy Council has given a decision in this matter. Under
the provisions of this section there is power to take provincial Crown lands.

Hon. Mr. Granam: Suppose this Government granted a Charter and the Board
of Railway Commissioners approve of the plan. Under this Act could the Railway
Company expropriate provineial lands?

Mr. MacpoNeLL: They have no power under this Act to do it, and this Govern-
ment cannot give them such power.

Hon. Mr. Gramam: Suppose it were desired to run over some of the lands owned
by the province. -

Mr. CurySLER, K.C.: The land is the property of the Crown and not the province.
If a competent legislative authority says that a Railway Company can take the land
of the Crown, whether it is vestzd in the province or the Dominion, you have got
your right there.

Mr. MacpoNELL: Oh, no.

Mr. Bennerr: A decision was given by the Privy Council in an electric light
case in the province of Quebec about three years ago, as to the power of expro-
priation where the Company had a Federal charter.

Hon. Mr. Grauam: That the Dominion had the power to expropriate lands in
the Orown in the provinees, and could delezate that power to a railway, is that
the 1dea?
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Mr. Bennerr: It is the conferring of the right of eminent domain upon the
creature of the Parliament of Canada. Is not that the story? »

Hon. Mr. Gramam: The question was raised some years ago when I was in
the legislature of Ontario, and there was quite a clash about it. I was wondering
whether the question had been settled in the interim or whether there was any pro-
vision in this Bill with respect to it.

Section adopted.

On section 200,—Lands taken without consent.

Mr. Jomnston, K.C.: The words “Subject to the provisions of the next follow-
ing section” have been added, but that is of no importance. I am asked by the rail-
way Companies to suggest that it should be made clear that where the Railway passes
through a sub-division it may take the whole of any lot laid down upon the sub-
division by paying for it. The railway companies have power under section 205 to
purchase more land than they require, where they can purchase the whole thing on
more advantageous terms. The railway companies say that sometimes people make
plans for sub-division in advance of the laying of the rail, and when the railway
reaches them they may find a man has laid out lots of 150 or 200 feet in depth, and
the railway can only take 100 feet, and has to pay big damages. They say it is
only reasonable that they should be able to take the whole lot in the event of a plan of
sub-division being made.

Hon. Mr. Puasrey: Is it reasonable that the railway company should make a
profit from the rest of the land rather than the owner of the land? I think the
companies should be very well content with the power we have given them.

Mr. BexxETT: That is not the point.

Hon. Mr. PuasLey: Yes. They may expropriate the whole lot whether they
require it for a railway or not, and not allow an individual who has foresight,
and lays out his land, believing the railway is going to come there, to derive any
Lenefit.

Mr. Jounxston, K.C.: The way it was put to me was this: a lot is 150 feet
or 120 feet in depth. The railway has only the right to take 100 feet for right
of way, leaving a man with 20 feet. The man claims that he has a right to be com-
pensated, not only for the 100 feet taken, but for the damage done the other twenty
feet. He says, “ I am left with 20 feet on my hands which has no value to me at all.”

Hon. Mr. Puestey: In that case the other 20 feet would not be much advantage
to the railway. ),

Mr. Bexnerr: It might be to the railway, but not to the individual. That 20 feet
has been a constant annoyance to the municipality, and the question of fences arises,
and I can show you where fences are separated by only 15 feet of land. One fence has
been put up by the municipality for a street front, and the railway has been compelled
to erect the other fence. 5

Hon. Mr. PuasrLEy: It seems to me it is not so important that we should give the
railway company power to take more than required for railway purposes.

Myr. BexnerT: V e should give them some power, because the question arises with
us in western Canada. I have had a good deal to do with these’cases, and those lot
ends have caused no end of trouble. I think we should cover it by a provision, subject
to the order of the Board. )

Bon. Mr. Graunam: Where the lot does not exceed a certain quantity of land, I
think the Company should be compelled to take it.

Mr. BENNETT: Quite so.

Hon. Mr. PuesLey: Yes, in the case of a small lot.
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Hon. Mr. GrauaM: It creates litigation. :
Mr. MacpoNELL: @ive them the power subject to the order of the Board.
Hon. Mr. GrauaM: I think there should e power given to the Board to compel
the company to take all the lard, or whatever is neeessary.
Hon. Mr. Pucstey: There are difficulties both ways. It might be a great hardship
to compel the company to take more land than they needed. On the other hand, a
company is given very wide powers, however, as a rule, they can make an easy adjust-
ment with the landowners.
Mr. BENNETT: I remember a-case which occurred in the heyday of speculation.
It was known that the Canadian Northern was zoming through Calgary. A gentleman
acquired half a section and laid it out in lots. When the railway came along it crossed
over those lots. The lots out thare are 150 feet. It crossed them in such a way that
in some instances they would have ten feet cut off at one end and ten feet in another
place, and it was a difficult matter for the arbitrators to settle. Leave it to the Board
to say what they shall take, becasse now they zannot compel them to take more than
100 feet.
Hon. Mr, Pugstey: Do hon. members not think the landowners would gladly sell
these little pieces? '
Mr. Besxserr: They have io serve a notice in order to expropriate what they
desire to take.
Hon. Mr. Grauanm: I had & 1ot of trouble with the little bits that were left when
I was head of the department.
Mr. BENNETT: These ends increase greatly in value.
Hon. Mr. PuasLey: It would be a hardship for the company if you compelled
them to take the whole lot. :
Mr. JomnstoN, K.C.: T have drafted a prcposed clause, which reads as follows:
Where the land required for right of way forms part of a lot laid down
on any resistered plan cr sub-division, the railway may, with the approval
of the Board, take the whaole of such lct.

Hon. Mr. Puestey: Or the railway may be compelled to take it.

Mr. Benserr: I think in the public interest they should be compelled to take
the whole lot.

Hon. Mr. Grasam: It looks drastic, but that difficulty arises very frequently.

Mr. Curysier, K.C.: The Holdidge case decides that if it is a bona fide sub-
division before the plan was filed, you have to pay for the lot, but the arbitrators
have to take into consideration the increased value given to the land by the con-
struction.

Mr. Bennerr: It only touches the part of the land through which the railway
travels. It is all right in this section of the country, but where you have twenty-
five sub-divisions surrounding a =ity it is a diferent proposition.

Hon. Mr. PuesLEYy: There may not be sc many in the future.

Mr. Green: Most of these cases are settled before they ever come to arbi-
tration. Usually ap agreement is reached between the Company and the owners of
the lots. It is only the exceptiomal cases where the arbitration proceedings went so
far that the Board required to sis and deal with them.

Hon. Mr. Graaam: I had troable with this question. The parties would not go
to arbitration. They seemed to 2e afraid to deal with each other, apparently. Both
were afraid of arbitration, and they often came to me and asked me if I could not
suggest something. Time after time I did just what the Board is given power to do,
and they both accepted the proresition.
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Mr. GreeN: I have seen quite a lot of arbitrations, and I have found as a
rule that the company is more afraid of arbitration than the owner of the lot, and
unless the claim was very unreasonable they were able to reach an agreement.

Mr. Joanston, K.C.: Mr. Ruel, solicitor for the Canadian Northern, informed
me that his company was defendant in the Holdidge case.

Hon. Mr. PuesLey: If you try to do justice according to Mr. Graham’s idea,
and impose the reciprocal obligation, the railway would much sooner have it the
way it is.

Mzr. CurysLEr, K.C.: To be candid, T think it is better the way it is. If sec-
tion 205 were made compulsory, we would be worse off, and as it stands it affords an
opportunity of settlement, where people are reasonable.

Section adopted.

On section 201, subsection 6,—Deposit with Registrar of Deeds.

Mr. CurysrLeEr, K.C.: The old section as to deposit of plans, deposit when so
sanctioned, deposit of plans, profile and book of reference, etc.; deposit thereof when
so sanctioned with the Board and with Registrar of Deeds. I do mot know where
the change is made in this. It is already provided for.

The CHARMAN: You have no objection to it, as it is.

Mr. Curysrer, K.C.: No, except it is not as plain as before.

Mr. Jouxston, K.C.: I have the old section before me. It says:

“All the provisions of this Act applicable to the taking of land with the
consent of the owner for a right of way of the railway shall apply to the lands
authorized in this section to be taken”, etc.

And the deposit thereof when so sanctioned with the Board and the Registrar of

Deeds. The provisions making it necessary to deposit plans with the Board and

Registrar of Deeds were excluded. It is now required that this plan shall be deposited.

So what was formerly unnecessary is now made necessary, and it seems it is reason-

able that when they take extra land they should deposit plans. I think that should
stand.

Section adopted.

On section 207—Order of judge may be had.

Mzr. Jounston, K.C.: The purpose of the alterations in 207 is to make it perfectly
plain that persons who have no legal right to sell must obtain an order from the
judge. :

Mr. CurysLER, K.C.: It is a condition precedent that they should obtain an order.
It seems to be a proper change.

Section adopted.

On section 208,—Limitation of powers to convey.

Hon. Mr. Gramam: Section 205 is subject to this one.

Mr. Jounston, K.C.: Section 205, provides that the company may purchase more
land than is actually required where it can be done advantageously. Section 208
restricts the power of certain persons such as rectors and ecclesiastical corporations, so
that they can only sell such lands as the railway absolutely needs. It is manifestly to
prevent them from speculating or selling lands which are vested for a certain purpose,
and they are limited to the necessities of the railways.

Hon. Mr. GraHAM: They are really trustees.

Section adopted.
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On section 211,—Premature eontracts.

Mr. Jounstox, K.C.: That simply requires registration.

Mr. Curyster, K.C.: That is all right, escept perhaps the provision which says,
“Tf the lands are afterwards so set out and ascertained within one year from the date
of the contract or agreement”. The question is whether that is the proper date to
start your year from. In other cases you have a year from the filing of the plan.

Mzr. Jounsrtox, K.C.: The section is as it was in that respect.

Hon. Mr. Gramam: The Company at one time had the right to take possession
of land or give notice that it was going to talke possession of land, and then hold it
for two or three years without doing anything. Does this touch that point?

Mr. Crurysier, K.C.: No. You are thinking of revoking your notice of taking
and not proceeding further.

Hon. Mr. PucsLey: When you put in the words, “shall, if such contract or agree-
ment is duly registered with the proper registrar of deeds,” you really do not want the
limitation as to the year. I understand one year was put in to cover cases where the
contract was not registered, wher= there had been no notice to third party, but if you
register the agreement, it stands daring the life of the agreement.

Mr. Curysier, K.C.: No, that is not the meaning of the section. They go to a
man and say, “We will pay you $£100 to cross your land.” You settle the price, but
you do not start. This section provides that the agreement becomes void if the lands
are not ascertained within one vezr. ’

Hon. Mr. PucsLey: Where it is registered, the contract itself should govern as
to the time. :

Mr. CuHrYSLER, K.C.: That cowers my point at any rate.

Section adopted.

On section 212,—Rental when parties camnot sell.

Mr. Jousston, K.C.: Is that not a curioas provision? TUnder section 212, any
person interested in any land if not authorized to sell may agree upon a fixed annual
rent. Do you know, Mr. Chrysler, for how long a term the practice is to take leases
under that clause?

Mr. Curyster, K.C.: No.
Hon. Mr. PugsrLey: It would have to be perpetual or for ninety-nine years.

Mr. Curysier, K.C.: I think it varies in every case. They could only make this
agreement up to the limit of their power.

Hon. Mr. Pucstey: And as a rule the solicitors for the railway company would
make it 99 years, or as nearly perpetual as they could.

Mr. Curyster, K.C.: With regard to Section 208, the administrators would pro-
bably not make a lease for more than one year.

Section adopted.

On section 214, subsection 2—Company may grant easements, etc.

Mr. Jounston, K.C.: This is added for th2 purpose of enabling the railway com-
pany, when it takes the entire fee simple in the land, to re-grant to the person from
whom they take the land an easexent over the land.

Mr. Carysier, K.C.: In mitigation of damages.

Myr. Curyscer, K.C.: There was a question as to the power of the arbitrators to
allow anything where that agresment came before them.

Hon. Mr. Grauaym : That is quite fair.
Section adopted.
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On section 216,—Notice of expropriation to be served.

Hon. Mr. Gramam: Paragraph C refers to notification that “if within ten days
after the service of this notice, or where the notice is served by publication,” ete.
Under what circumstance is notice by publication sufficient? What kind of publi-
cation is it?

Mr. Jounsron, K.C.: To the board, under a previous section.

Hon. Mr. Pucstey: Suppose the owner were absent and you could not serve
him with notice.

Mr. Curyster, K.C.: The Branch Line section (182) provides for four weeks’
public notice. Is that applicable in this case?

Mr. MacponeLL: Notice to the Canada Gazette is of no effect.

Hon. Mr. Gramay: Where you are really trying to reach a man there ought to
be notice given in additior to requiring an advertisement in the Canada Gazette.

Mr. Jouxston, K.C.: Section 218 provides (reads):

“Tf the opposite party is absent from the district or county in which the
lands lie, or is unknown, an application for service by advertisement may be
made to a judge of a superior court for the province or district, or to the judge
of the county court of the county where the lands lie.

9. Such application shall be accompanied by such certificate as aforesaid,
and by an affidavit of some officer of the company, that the opposite party is
so absent, or that, after diligent inquiry, the person on whom the notice ought
to be served cannot be ascertained.

3. The judge shall order a notice as aforesaid, but without such certificate,
to be inserted three times in the course of one month in a newspaper published
in the district or county, or if there is no newspaper published therein, then in
a newspaper published in some adjacent district or county.”

Hon. Mr. Gramam: I would provide for publication of the notice much nearer
to the man’s domicile. I would say that notice must be published in the newspaper
nearest to his last known post office address. The ordinary individual is not known
forty miles from his home, and the notice should be published in a newspaper quite
close to where he resides.

Hon. Mr. PuasLey: This is an old provision.

Hon. Mr. Gramay: I know, and I have always taken the ground that the Canada
Gazette for publication purposes was not in the interest of any person except the man
who was legally represented, and whose lawyer would look it up.

Mr. Jonxston, K.C.: There might be cases where the party was absent, or might
never have had a residence in the county; he might live in England or in the United
States. As it stands, the judge will look after the publication of the requisite notice.

Mr. MacpoNELL: The idea is to see that the notice reaches the man. Why not
leave that to the judge? You can provide that the judge shall order notice to be
published in a newspaper, or in such other manner as in his opinion will most likely
reach the party in question. Something to that effect.

Section allowed to stand with the understanding that Mr. Johnston submit a
suitable amendment at the next sitting.

Mr. Jounstox. K.C.: I should like to go back to section 216 and take advantage
of Mr. Chrysler’s presence, because I have some difficulty of approving of the words
“the opposite party.” As the section is now worded it provides as follows: “Pre-
liminary to proceeding to arbitration to fix compensation or damages, the Company
shall serve upon the opposite party a notice.”
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Mr. MacpoNeLL: That is very indefinite.

Mr. Cerysner, K.C.: It should not be “the opposite party,” but “the owner of
the land.” .

Mr. JonnstoN, K.C.: The Aect previously said “the party.” It has been inter-
preted, and I believe the English Act has been so interpreted that all parties inter-
ested must be served with notice.

Section ordered to stand until Messrs. Johnston and Chrysler frame suit-
able amendment. All other sections in which the words “opposite party” occur,
also ordered to stand.

On Section 219—Abandonment and notice where Company decides not to take
lands or materials mentioned.

Mr. Jomyston, K.C.: I have had some correspondence with Mr. M. D. L.
MecCarthy, who desires to address the Committee and has forwarded a long amend-
ment regarding abandonment. I have a letter from Mr. McCarthy stating that he
will be here to-morrow.

Section allowed to stand.

Committee adjourned until to-morrow.



SPECIAL COMMITTEE ON RAILWAY ACT 109

APPENDIX No. 2

MINUTES OF PROCEEDINGS AND EVIDENCE.

House oF CoMMONS,
THURsDAY, May 3, 1917.

The Committee met at 11.15 a.m.

The CuamrMAN: It has been arranged to take up section 146 this morning, regula-
tion of stock and bond issues (reads) :(—

146. Notwithstanding anything in any special or other Act, or other
section of this Aet, no company, whether heretofore or hereafter incorporated
shall, unless heretofore authorized by the Governor General in Council, issue
any stock, shares, certificates of stock, bonds, debentures, debenture stock,
notes, mortgages or other securities or evidences of indebtedness payable more
than one year after the date thereof or issued otherwise than solely for money
consideration, without first obtaining leave of the board for such issue.

2. The board, as it deems the circumstances warrant, may refuse,.or may
grant, leave for the proposed issue, or may grant leave for such part thereof as
it is satisfied is reasonable and proper, and may in any case impose any terms
or conditions it may deem proper, and may, if it deems the circumstances war-
rant, specify a price below which such issue shall not be sold, and may specify
the purposes for which the proceeds of the issue are to be used, or may provide
for the application of such proceeds to such uses as the board, by subsequent
order shall specify, and may order that such proceeds shall be so deposited or
dealt with as the board may direct, and may require an accounting to be given
for any such proceeds.

3. No leave or order of the board under this section shall be deemed or
taken to constitute any guarantee or representation as to any matter dealt with
therein, or to preclude the board from dealing as it may deem proper with any
question of tolls or rates. (New.)

Mr. MacLean (York): Will Mr. Johnston explain what was in the old law?
Mr. CurysiLer, K.C.: This section is all new.

Hon. Mr. Gramam: This section transfers the power hitherto exercised by the
Governor in Council to the Board of Railway Commissioners.

Mr. MacLEAN: The law is much more explicitly stated. They could have done
anything under the old order.

Hon. Mr. Graram: When a company wanted to issue any new securities, speak-
ing genérally, they applied to the Governor in Council and had to show cause why
they should be allowed to do so. Then an Order in Council was passed giving them
permission. In this case your suggestion made originally, I think, in the House of
Commons—I fancy it is the policy adopted on the other side of the line—was that
before a railway company was allowed to issue any new securities they had to get the
permission of the board. In the United States, I think, the permission of the Inter-
state Commerce Commission is required.

Mr. MacLEAN: Does not the Canadian Pacific Railway issue securities without
the consent of anybody by reason of something in their original powers?

Hon. Mr. GranaMm: There may be something in their original charter which
allows them special privileges.

Mr. MacLeaN: I want to know if that is coming to an end.
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The Cuamyax: T understand that representatives of the various railways are
present this morning, and if it is the wish of the committee that they should be heard
I will call upon Mr. Biggar, general counsel for the Grand Trunk Railway.

Mr. MacpoxaLp: Who drafted this section?

Mr. Jounston, K.C.: That seztion appears in that form for the first time in Mr.
Price’s draft. Mr. Price was instructed by the minister to prepare this Bill. This
section is a radical departure.

Mr. Macrean: I think the Railway Commission had something to say in the
drafting of it.

The CruarMAN: Sir Henry Drayton is present, and will speak later.

Hon. Mr. Gramaym: As a matter of fact, I think my hon. friend from South
York (Mr. Maclean) was the first man to bring it up in the House.

Mr. MacLeax: I know.

Mr. Nespirr: The purpose is to transfer the power of Parliament, represented by
the Minister of Railways, over to the board, is it not?

Mr. W. H. Bicear, K.C.: T happen to be here only by accident, because it seemed
to be understood last night that txis section would not be taken up to-day, on account
of the enforced absence of Mr. Beatty, General Counsel of the Canadian Pacific Rail-
way, whose company is more interested in the section than we are. Mr. Beatty had
to be in Montreal to-day and eould not possibly be here.

Mr. NesBirr: Something was said about his inability to be here.

The CuarymaN: Yesterday -his clause was arranged for.

Mr. Bicear: There was some different understanding last night. I am quite
prepared to state the objections of the Grand Trunk Railway, but thought it might
be better that the views of the Canadian Pacific Railway should be expressed at the
same time. s

Mr. MacLeaN: How does your company issue stock?

Mr. Bicear: Our stock is all issued under special Act of Parliament.

Mr. MacLeax: Ts there a special Act for every company ?

Mr. Biaear: We only issue one class of stock, that is Grand Trunk debenture
sivck. Every time we require to issue more stoek we come to Parliament and get a
special Aet, which provides the amount that shall be issued, and provides further.
that the Act shall not come into force until the shareholders approve of it, the share-
holders being the holders of the present stock of that same class. This new section
means, so far as we are concerned, that you are going to transfer from Parliament :
to the Railway Board the right <5 say how much we shall issue and how we shall
issue it.

Mr. Macreax: How about your subsidiary ecompanies?

Mr. Bicear: We have no mere subsidiary companies in Canada; they are all
merged in the Grand Trunk, the Canada Atlantic being the last one to be merged.
As T say, every issue of this stock ranks pari passu with stock issued under similar
conditions and legislation for the last fifty years, and that Act does not become
effective, and the directors cannct issue that stock until the present holders agree
and say for what purposes the proceeds of the stock will be applied. We feel that
Parliament can control in our czse the amount we shall issue and the terms upon
which we shall issue it, and we think further, so far as the application of the proceeds
is concerned, that our directors, our operating heads, our traffic heads, the managers
of the road, all of whom are in zonstant touch with the property, are better qualified
to say how that money shall be espended even than the Board of Railway Commis-
sioners. If these powers are tracsferred to the board they would call cur officers
before them, hear their views, and probably act accordingly.
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Mr. MacLEAN: Suppose, Mr. Biggar, cases should arise in Canada, as they have
in the United States, by which great railway systems have been looted by an impro-
per issue of stock carelessly authorized. Would it not be a good thing to have some-
body responsible for the issuing of the stock and the disposition of it and to see that
it went to the purposes of the undertaking?

Mr. Bicear: Parliament has that power to-day.

Mr. MacLeaN: I 'know it has.

Mr. Bicear: The difference is this: in the United States railway companies are
not incorporated by special legislation as they are here; they are simply incorporated
by filing a memorandum of association.

Hon. Mr. Grauam: As is done here under the Companies Act.

Mr. Bicaar: They do not go to Congress to get their rights. In every Act that
Parliament passes there is a limitation put upon the bond issue, and the capital is
fixed. It may be in time past that Parliament might have been too liberal in granting
bond issues, but you cannot cure that by this legislation.

Mr. Macrean: Haven’t similar powers been given to the Interstate Commerce
Commission in the United States? :

Mr. Bicear: No. My understanding is that the committee appointed by Congress
reported against this proposal, and advised that power be not given to the Interstate
Commerce Commission to regulate the issue of securities. In some of the states of
the Union they have that power.

Mr. MacLeaN: There is a naticnal proposition to that end before Congress.

Mr. Breear: It was referred to a committee and that committee reported adversely.
In some of the states they have that power, but not in the majority of the states. In
some of the states that power is exercised arbitrarily, and it is the practice to collect
a tax upon each issue of bonds. That is the case in Michigan and in Illinois. You
have to go to the State Board and get their approval before you can issue any securi-
ties, but they make you pay a heavy tax for issuing them. That is not proposed here.
One of the chief reasons why these states have passed that legislation is that they
may receive a considerable income as a result. In our case we cannot issue a dollar
of stock—there is only one class of stock we issue—without coming to Parliament
and getting a special Act limiting the amount. So far as the expenditure of the pro-
ceeds is concerned, we think we, the owners of the property, are quite as capable of
gaying how it shall be expended as the Railway Board.

Mr. MacponeLL: Notwithstanding that the special Act authorizes the stock and
debenture issue, that continues to be so under section 146, which, in addition, imposes
the obligation of going to the Railway Board. It says: “ Notwithstanding anything
in any special or other Aect.”

Mr. BigBar: The Railway Board would tell us, for instance, how we would have
to spend our money. Surely the men in charge of the property are capable and
competent to say how it shall be spent to the best advantage in the interests of the
shareholders. Furthermore, it provides that we shall not fix the limit or the price.
I think there is a letter—the committee may not have received it yet—from Mr.~
Smithers, chairman of our board, in which he says that in many cases he has been
able to go on the London Exchange and in half an hour sell five or ten million dollars
of this stock. How could hLe cable out here and have the approval of the board as to
price? It happens at opportune times that you can sell stock to great advantage in
that market. That opportunity may be lost between the afternoon and the morning.
What object is there in fixing the price in our case, and what particular object is it
to say how we shall spend our own money?

Mr. MacrLean: The board need not exercise their power. They may say: “ We
will allow you to issue it at what you can get for it.
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Mzr. Bicear: We have to get their approval.

Mr. MacLEaN; Of the price?

Mr. Bragar: Yes.

Mr. MacreaN: The board may tell you: “ Do the best you can, finance yourself.”

Mzr. Biaear: But how can we dare sell it at a certain price, without first obtaining
the approval of the board?

Mr. Macpoxern: This gives the board very great power.
Mr. Nespirr: It just changes from Parliament to the board.

: Hon. Mr. Graram: Do vou think on the whole, speaking generally, that we have
arrived at that period, if we ever would arrive at it, when Parliament and the Govern-
ment ought to divest itself of all these powers and give them to somebody else?

Mzr. Bigear: It simply comes down to that, as far as the Grand Trunk is concerned.
You are transferring the absolute control of our stock from Parliament to the board.
That is what it amounts to.

Hon. Mr. GrauAM : Personally, I am not afraid to take my share of the responsi-
bility in regard to these things. Of course, it is an easy thing to go along the lines
of least resistance and divest ourselves of authority and save any trouble by handing
it over to a board. No matter how able the board may be, what advantage would it
be to the country, the sharehalders or anybody?

Mr. MacLEaN: T casually looked at a summary of Mr. Smith’s report this morning
in regard to the railway situation of Canada, and he recommends the formation of a
new company, which shall be governad by some body in the matter of securities.

Hon. Mr. GrauAaM : He recommends that for somebody else’s railway, and not his
own.

Mr. MacLEAN: Yes, and we have had experience of Mr. Smith and his associates.
I think the railways of Canada ought to be governed in the light of the experience of
the United States. The men in charge of the different systems of railways in the
United States have been plurderers of their own railways, and have looted them, and
the worst examples in the world are in connection with probably the Rock Island and
the Hartford and New Haven roads. The exposures in regard to these roads have been
so bad that there has been a demand in the United States for a change. Some of the
companies Mr. Smith has been associated with have been exploited in regard to their
finances and stock in a way that the public should be protected against. We have seen
a good deal of that here. ‘

Mr. NEsBrrT: In those cases did they have to go to Congress for approval of their
proposals ¢

Mr. MacrLeAN: I do not care where they had to go. The public should be protected.
These men went where they liked and issued what stock they liked, and exploited the
public. The railway situation in Canada to-day has been aggravated, in my opinion,
by the free and easy way in which the Canadian Pacific has been allowed to issue stock
—stock that now commands 10 per cent. They get 10 per cent dividends on that stock,
whereas a great deal of the money requirements of the Canadian Pacific might have
been met by the issue of bonds bearing probably 4 per cent. They have a debenture
stock, I believe, of a.low rate of interest. There should be somebody who would be
authorized to say how the road is to be financed, whether it is to be by stock or whether
it is to be bonds. ILet me point out something that has happened recently in con-
nection with the Canadian Pacific Railway. It is an absolutely Canadian railway.
The purposes of the undertaking are for the benefit of Canada, and yet the control of
that railway might pass out of she country. If there is an excessive stock issue the
control is likely to be out of the country. If you keep your stock issue down and sub-
stitute bonds, there is a much better chance of the control of the railway, the purpose
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of which happens to be for the benefit of Canada, being in Canada, but if you are
going to have a great issue of stock the control might not remain in Canada.

Mr. NesBirT: Where does the difference come in, whether you issue stock or bonds,
in regard to the control?

Mr. MacLEAN : My contention is that if you are going to have private corporations
run our railways, the stock issue cught to be small, and, if possible, held in the country.

Mr. CarveLL: Is it more liable to be sold in the country than outside, if the stock
issue is small ?

Mr. MacLEAN: Yes, you can appeal to the patriotism of the country.
Mr. CarvELL: Not when it comes to a matter of dollars and cents.
Mr. NesBirr: It peters out, when it comes to dollars and cents.

Mr. MacLEAN: When the stock issue was small it was very easy for the country to
retain control of its own railways. but the control of the Canadian Pacific Railway, by
reason of its large stock issue, has passed out of the country, when it should be kept
here. Of course, you can take it over to-morrow, as a war measure, but then you raise
a large question of the over issue of stock.

Hon. Mr. GrauaM : Granted that all you say is correct, do you think this board will
exercise better control than the Governor in Council, who is responsible directly to the
people?

Mr. Macreax: I would think so, yes, because the control in the past has not been
good.

Hon. Mr. GraraM : The conditions are changing all the time.
Mr. Macrean: There has been a recklessness in the issue of stock, as to the

character of stock and as to the control of it, and there is a question as to whether all
the securites haive beeen applied to the purposes of the undertaking in the best way.

Mr. CarveLL: We were trying to get information from Mr. Biggar. Would you
object to hearing him state why he would rather go before the Governor in Council
for these things than go before tha board?

Mr. Macrean: I would be only too glad.
Mr. CarveLL: That is the real question at issue.

Mr. MacLEAN: No, the real question at issue is the interests of the nation, and not
the views of the Grand Trunk.

Mr. CarveLL: The question is in regard to the authority to authorize the issue of
stock and bonds, whether it should be the Board of Railway Commissioners or the
Government. :

Mr. MacreaN: That probably is the issue. This is not quite my proposal, but I
did present the question in the House as to whether there should be a control of these
stock issues. I think this not only partly meets the ends I had in view, but it embodies
the wisdom, or lack of wisdom, of the Board of Railway Commissioners. I think this
section is drafted on the lines of public interest. Sir Henry Drayton is here, and I am
going to ask him to enlighten us.

Hon. Mr. Grauam: What would you think of the point raised by Mr. Biggar, as
to the power of this board to regulate the price of stocks? I think the Governor in
Council has never regulated the price at which the securities are to be sold.

Mr. MacLean: Of course, there could be an improper exploitation of that security.
I do not say there would be, but there should be a check on it.

Mr. CARVELL: You think there might be melon cutting ?

Mr. MacLeAN: There have been a good many melons cut in this country, but not on
the Grand Trunk, I regret to say. I am sorry, but that fine old system, the Grand
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Trunk, has not been cutting melons, and perhaps it is because the head office is a long
way from Canada.

Hon. Mr. Gramam: I think it is because it has to draw that third class rate car
of yours.

Mr. MacLean: That was a good thing. It was put on, but the people who lived in
Brockville and along there did not want to exereise their right in regard to it.

Hon. Mr. Granay: We do a0t use third class cars.

Mr. Macrean: I read of some ex-ministers going across the continent in a private
car, and they enjoyed it, but we are getting away from the issue.

Hon. Mr. Graaam: Mr. Bizgar raised an objection which to me looks like a real
objection in regard to fixing the price. Any person who deal in securities, particularly
of a railway company, may hav= a chance on a certain day to dispose of them. Cir-
cumstances may arise by which a person can dispose of his securities at an advantage;
but if he has to wait to get authority at long range, he will be at a great disadvantage,
and he will be just at the disacvantage the Grand Trunk is under at this end of the
road. They might have to vary the price half a point to meet the requirements. What
would you say as to that?

Mr. MacreaN: I have gone to the bank to get money at a time when I could use it
to great advantage, but they would tell me, “We will have to take time to look into it.”

The Cnamyax: I suggest that we hear from Sir Henry Drayton and the railway
experts. They might lay their suggestions before the committee.

Mr. MacreaN: I would be only too glad to listen, but so far I have been askmg
questions.

Mr. CarvELL: I am very much in sympathy with you.

Mr. MacreaN: I am favouring this clause.

Mzr. CarverL: I would like to hear some argument to the contrary.

Mr. MacLeaN: Let us hear the companies’ views on the clause. I would be only
too glad to have Mr. Biggar prcceed with his statement.

Mr. Bicear, K.C: I have not much more to say. I think it was 1884 the Act was
passed authorizing the company to issue this class of debenture stock. It is really a
mortgage on the property. -The holders of that stock have votes just the same as the
other stockholders, and they control the company to-day.

Mr. Macponerrn: Will you inform the committee what regulation or supervision is
now exercised by the Governor in Council over the sale of stock or bonds, and as to the
use of the proceeds?

Mr. Bicear, K.C.: As far as we are concerned, there is no control by the Governor
in Council. Once we have speeial legislation passed through Parliament, and that is
approved by the holders of the stock with which this is to rank pari passu, we can
then sell the stock at the best orice possible, as we naturally do, and utilize the pro-
ceeds in the best interests of the company, and as far as the Grand Trunk is concerned,
as I said before, it is practicallr controlled by debenture stockholders. They own and
control it, and not a dollar of that stock, notwithstanding that Parliament gives
authority to issue additional debenture stock, can be sold until the shareholders who
rank pari passu with the new issue say, “Yes, it is in the interests of the company that
we put out this stock and use the proceeds in the improvement of the property.”

Mr. Sixcramr: Would you be better satisfied if the control were placed in the hands
of the Governor in Council rathzr than the Railway Board?

Mr. Bigear, K.C.: If you give the board control it will hamper us in our disposi-
tion of the stock and the utilization of the proceeds.

Mr. Sivoram: Would the Governor in Council hamper you just as much?

1
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Mr. Bicear, K.C.: He does not interfere with us at present. Of course, until he
approves of the Act of Parliament we cannot issue the stock at all, but once he approves
of it, and our shareholders approve, then our directors are authorized to sell that stock
to the best advantage. If they do not, the shareholders soon raise objection and
criticise the action of the directors, and if we do not use the proceeds for the improve-
ment of the property, the directors are called upon to explain.

Mr. CarveLn: I suppose it was the intention of Parliament that somebody must

exercise this control and state the conditions under which the stock should be sold
~ and the proceeds distributed. Would you have any preference as between the Governor
in Council and the Railway Board?

Mr. Bicear, K.C.: Personally I do not see any difficulty. As I said before, the
Governor in Council would be influenced by the managers of the property. I think

the board would be influenced likewise. I would ask: Who is there on the staff of
the board who is as competent to say how that money shall be spent in the interests
of the company as the heads of the various departments of the railway?

Mr. CarveLn: Your principal objection is that they should take control of the
issue of the company’s stock ?

Mr. Bicaar, K.CQ.: Yes.

Mr. MacLEAN : The question is whether there should be some control or no control.
Mr. Carvers: I am trying to get Mr. Biggar’s point of view.

Mr. Bicear: We have not issued any other class of stock the last twenty-five
years. This is the only class of stock the Grand Trunk issue, and it sells to advant-
age in England. Tt is a very popular stock there, and every issue of stock has been
taken up by the holders of previous issues. F irst of all, if our directors authorize an
application to be made to Parliament for an Act giving the company power to issue
25,000,000 of that stock, and Parliament says it is proper, and the shareholders say it
is proper, we let the new issue rank with the old stock, and trust to the directors to
spend it in the interest of the company, and what can the board do more than the
directors and shareholders, to see that the money is properly spent? The board may
fix the price. We can only sell that stock in England, and they may fix the price
that we are to sell it at. I am not romancing or drawing on my imagination when I
tell you that time and again our debenture stock has been sold in half an hour, mil-
lions of it. At just the opportune moment, Mr. Smithers, our chairman, who is in ;
close touch with the financial situation over there, seizes a favourable opportunity to
£o to some brokers and perhaps in ten minutes sells ten million dollars of that stock
at a good price.

Mr. MacLEaN: Are dividends paid on that stock?

Mr. Bigear: That stock pays four per cent dividend and has done so for years.

Mr. Macrean: Have dividends generally been paid on the stock?

Mr. Bicaar: Always, because it is a statutory first mortgage on the property.

Mr. MacLEAN: And have the stockholders a voice in the administration of the
company ? -

Mr. Bicear: The holders of that stock practically control the Grand Trunk
today. They have a voice in the administration of the company-and they can control
the meetings of the shareholders or the whole policy of the company.

Mr. MacLeaN: Do they sit in common with the common shareholders ?

Mr. Bigoar: Yes, certainly. They have twice the voting power that the common
shareholders have. .

Mr. MacLEAN: And you say that the dividends have been paid on this stock even
though there has been a falling off in the maintenance of the road?

2—10
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" Mr. Bicaar: That stock ranks in priority over every security issued by the Grand
-Trunk, with the exception of scme debenture stock which was issued by the Great
Western. :
Mr. MacLeaN: And this stoek takes priority over even the necessities of the road?
Mr. Bicgar: It comes next after working expenses. ;
Hon. Mr. GrazaM : Is there any person here representing the C.P.R.?
The CuHAmRMAN: I understand that Mr. Chrysler is acting in that capacity.

Mr. Curysuer, K.C.: I appear for the C.P.R. and the other railway companies,
but I expected that Mr. Beatty would be here this morning, and it was so arranged
yesterday. He did come to Ottzwa but was unexpectedly recalled and had to return
to Montreal this morning. I would like to have the position of the C.P.R. in regard
to this matter further considered, if the committee think this section ought to be
passed at the present time. I am not competent to discuss the financial features of the
question because I have not been instructed, but it seems to me the section can scarcely
commend itself to the considerstion of the committee for reasons which are apparent
upon its face. If the committee will look at the wide scope of the language in the
first two lines: It provides that notwithstanding anything in any special, or other
Act, or other sections of this Aet, any company whether heretofore or hereafter incor-
porated, shall, unless heretofore authorized by the Governor General in Council, issue
any stock, shares, ete., without first obtaining leave of the Board for such issue. Might
I state the number of things that are required before we get any clear idea of what
that means, the wording being ambiguous. The ordinary charter, apart from any of
the usual clauses which may appear in the charters of the larger companies like the
C.P.R. and the Grand Trunk, for a hundred-mile railroad, authorizes the company to
issue stock. The very first thing it says is that the company cannot organize, cannot
proceed to do any business whatever, until it has issued a certain amount of the stock
which is mentioned in the section which we have been dealing with,—I think it is
95 per cent subseribed and 10 per cent paid up. Now, there is the authority of Parlia-
ment to issue stock, I am rot talking of bonds. So you have, in the case of a new
company, a condition of its existence made by Parliament that it shall issue stock.
Why should that company, for instance, go to the Board of Railway Commissioners
and ask if it may issue stock. As to a case of that kind, this section is meaningless.

Mr. MacLEAN: To me these words have a meaning with respect to the C.P.R.
Mr. CurysLEr, K.C.: You have got to deal with the section as it stands.
Mr. MacponaLp: You are rot confined to the existing three big railways.

Mr. Curyster, K.C.: This section is applicable to all railways and to all circum-
stances of companies, otherwise I contend it should not be adopted. Then take the
next case. The railway compa-y has authority under its Special Act, to issue stock
—1I am still confining myself tc stock—and this section proposes that notwithstand-
ing that authority which the ecmpany has and upon which its financial arrangements
have been carried on perhaps for years, it shall not issue that stock unless some other
authority grants the right to issve it. In that respect you abrogate the Acts of Parlia-
ment and the transactions that have taken place under them. The member for East
York speaks of the C.P.R. As I said at the outset, not being conversant with the
financial side of the question I am not prepared to offer any criticism, but there you
have a railway chartered thirty or more years ago, with power to do certain things. If it
has not got the power to do something it wants it has only got to go back to Parliament
for it. That is a question for the consideration of Parliament and Parliament may
impose any conditions it likes. But you are dealing here with existing powers to issue
stock. I am using the werd “issuing” because issuing includes the whole of the
operation, includes the making of the necessary by-laws and the getting of the sanc-
tion of the shareholders and dizeetors. But that is not really issuing the stock. The
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stock is not issued, in the complese sense of the word, until it is sold. Now you pro-
pose that at any stage the operation cannot be completed, although sanctioned twenty-
five or thirty years ago by Parliament, unless it obtains the sanction of the board,
which sanction the board, of course, may refuse. The board has the right to refuse
because this section does not mean anything unless the board may do so.

Then take the wording of the first part of the section, “Notwithstanding anything
in any special or other Act, or other section of this Act.” You propose to compel the
person who has to consider the question of the validity of the securities to see whether
the authority given under any other section is invalidated by this section, and at what
stage of the process of issuing stock it becomes invalid. Some of the companies may
have issued stock in one serse of the word. That is to say, they may have the bonds
completed, the mortgage corpleted, the sanction of the shareholders completed, all the
steps under the Act which apply to them until this Act comes into force completely
effective, but if they have not sold them does this Act apply? Is it intended to apply
to the selling of securities which are to-day in the coffers of some one of these com-
panies? The language of the section is wide enough to apply. I mean in the second
subsection, which says that the minimum price must be fixed by the board, applies
to unissued, unsold securities which are now in existence, which are authorized by
Act of Parliament and sanctioned by all the clauses which that Act of Parliament
applies to it. Mr. Biggar tolls me the Grand Trunk is in that position to-day; they
have securities which have been authorized and issued but are unsold. It is to that
transaction Mr. Biggar was referring. Of course, the right to create—if I may use
that word which is more explicit perhaps—securities, may be carried into operation
long before the issue is completed by the sale to the public, but this section stops the
very last step.

Now, as to bonds, debentures and debenture stock, these are all authorized by
Act of Parliament. The member for East York says, “They do differently in the
United States.” They do Cifferently in the United States in some respects. Their
Act is very different, if I may say so. I know of no legislation in the United States
which compares with what is to ke found in the Canadian Railway Act with respect
to control over railways.

Hon. Mr. GrauaMm: Hear, hear.

Mr. Curysuer, K.C.: I have the report of the investigation by the Inter-State
Commerce Commission into the New England railways, but unfortunately neglected
to bring it this morning. That report deals with this very subject and it points out
the laxity which has prevailed in the granting of charters and the control of stock
issues in the United States, but it is pointing to a state of things which as far as
I am aware, does not exist, and never has existed, in Canada, and certainly does not
exist under the present Railway Act. 1 do not think it is proper that the railway
companies which have legitimately followed the requirements of existing legislation
should be penalized because of irregularities which have existed in a foreign country.
Because that is what it means; we have had no such frightful examples in Canada
as Mr. Maclean has pointed out. :

f Mr. MacLeaN: Let me ask you a question: suppose stock is issued at a premium
and it is limited to existing shareholders? Did you ever hear of melons being cut in
this country?

Mr. CrrysiEr, K.C.: T do not understand that is cutting a melon at all.

Mzr. Macrean: Not when the stock is issued at a lower price than the public could
get it for, or than it would bring at public sale? That is cutting a melon for the share-
holders.

Mr. CurysLEr, K.C.: It does not do anything of the kind.

Mr. NEsBirT: Speaking of melons, what about the last stock sold by the C.P.R.¢

9104
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Mr. Macreax: My question with respect to preference given to shareholders
remains unanswered. :

Mr. Nessirr: If you deal very much with the stock market you must know that
you cannot tell in the morning what the price of stock will be at night.

Mr. MacLean: I know that, and a great many other people know.

Hon. Mr. GramaM: The C.P.R. is not cutting any melons now.

Mr. MacLEAN: There is a time when this stock can be sold, and somebody, in the
public interest, ought to fix what it should bring.

Mr. Nessirr: Who is the sagacious man to whom you are going to entrust that
duty? ;
The CHARMAN: If you have no further questions to ask, Mr. Maclean, Mr.
Chrysler may continue.

Mr. MacLeaN : I am quite willing to hear M. Chrysler, but he referréd to me and
T came back with a reference to him.

Mr. CurystEr, K.C.: T do not want to follow the discussion with reference to
the stock of the Canadian Paecific Railway or any other railway farther, but I dis-
pute entirely the premises which are invelved in Mr. Maclean’s contention with regard
to the issue of stock and the premium thereon not going to the company. The issue
of stock 1o the shareholders of the company in preference to the public is the proper
method of issuing the stock, because the shareholders are the people who own the
company. The proposed additional stock is the property of the shareholders, not the
property of the public.

Mr. MacLeAN: But there is a duty to the public.

Mr. CarvsiEr, K.C.: In what way?

Mr. MacLesN: There is a duty on the part of the corporation to the public
in connection with the franchize.

Mr. Curysier, K.C.: I bee your pardon, Sir.

Mr. Macreax: I am glad to hear the Canadian Pacific Railway say that, it
throws a great light on the qusstion—that there is no duty to the public on the part
of the corporation.

Mr. CurysiLer, K.C.: I d:d not say so. T said there is no duty to the public to
give to them the shares in preference to the shareholders, if they are paid for at the
proper price. There is nothing that gives ground for the theory or contention that
Mr. Maclean is now putting ferward; there is nothing that contains anything about
the principles that Mr. Maclean is speaking for, in the first place that the shares
should be offered to the publie in preference to the shareholders, and secondly that
they shall be sold at par. There is no question of issuing them at-a discount in the
cases of which he is speaking. Stock cannot be sold at a discount, under the Railway
Act. Bonds may be, and it may be proper that some authority should say that
bonds should not be sold at a greater discount than so much.

Mr. MacpoNarp: Is that the situation to-day, that you cannot dispose of the
stock of a railway company below par? -

Mr. Crryster, K.C.: It has to be paid in full, either in cash or property.

Mr. MacpoNaLp: With regard to the stock, there is no regulation with regard to
the price at which it must be issued.

Mr. Onryster, K.C.: The stock must be paid for in full, it may be issued at a
premium, that is another queszion. Bonds may be issued at a discount, and it is for
Parliament to say, when giving authority to issue bonds, whether the limit of the
discount at which the bonds may be sold shall be fixed.

Mr. MacpoNaLD: Bonds have to be sold at what you can get for them. .
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Mr. CurysiLEr, K.C.: And the discount may be so great that it may be extrava-
gant to sell them at that price; but, within certain limits, bonds are usually sold at
a discount.

Mr. MacLeaN: Was the C.P.R. stock paid for at par?

Myr. CuryYsLER, K.C.: That is another question.

Mr. Jouxstox: If it is mot paid for at par, the shareholders will still be liable
in case of winding up.

Mr. Bicear, K.C.: I think there is legislation authorizing the issue at a certain
figure which is less than par. : '

Mr. CrrysLeEr, K.C.: T am speaking of the legislation before us to-day, in the
Railway Act. I think I have nothing more to say, except that if Parliament desires
to impose a restriction with regard to the issuing of securities it should be confined to
bonds, debentures, and debenture stock. Hitherto the determining of the amount of
securities to be issued has been made by Parliament itself. and when you have the
proper authority for issuing that stock and the amount to be issued has been deter-
mined it seems to me that it is not necessary to require the railway company then to
consult the board as to price at which those securities shall be sold.

Hon. Mr. Graram: You might perhaps give the committee a little light on the
provision of the law at present, where the company applies to the Governor in Coun-
cil for authority in certain cases.

Myr. CHrYSLER, K.C.: T am glad you asked the question. I did not expect to have
to speak on that point to-day, but my idea is that that power is exercised under the
authority of special Acts of Parliament which direct that the Governor in Council
shall authorize certain things, and the general Act says nothing about it.

Mr. Sixerar: Do you object to all control in this matter, either by the Governor
in Council, or by the Board?

Mr. CurysLEr, K.C.: No, but this is a complicated meatter, the control of which
I spoke, and of which Mr. Graham was speaking just now, is all right in many
cases where the company goes to the Governor in Council for authority to issue securi-
ties, and it is a proper control, it depends upon circumstances. It may be all right
in the case of a large company with a large issue, and it may be inappropriate in the
case of a small company. I think it is a matter to be considered and dealt with in
the Special Act.

The CumamMaN: I notice we have with us this morning Sir Henry Drayton,
Chairman of tle Board of Railway Commissioners, and the committee will be glad
to have his views upon this subject.

Sir Hexry Dravrox: Mr. Chairman and Gentlemen,—So far as the idea is con-
cerned, if it can be worked out, it is a splendid idea, if we were starting out with
a virgin territory, and with a clean sheet to commence with, I should say it is the
proper thing to do. The underlying principle is a simple one, and that is that every
dollar which can be got by the sale of securities of any kind ought to be got, and that
dollar ought to go into the treasury of the company. That is the idea, that is the
underlying principle and it is the idea which is put into form in this legislation. It
is an idea which, at first, entirely commends itself to me. But since the matter was
first brought up, we have looked into the question of what has been done in the Ameri-
can States, where it has been a matter of experiment. I am sorry to say that my
time has been so much taken up that I have not been able to bring down any very
definite information, but, I understand, speaking subject to correction, that the com-
mittee dealing with this subject in the United States Senzte have come to the con-
clusion that the proposed legislation is not enforceable. They have come to the con-
clusion as a result of the experience of what has already taken place in some of the
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States of the Union where the law has been in effect for a year or two. There have
been a good many inquiries held in connection with it, if I remember rightly, and
when Senator LaFollette first brought the matter up, some four or five years ago, they
were very strongly in favour of it. At that time the Government here, or perhaps I
should say, the Department of State here, also started an inquiry into the same sub-
ject, and the matter was in the hands of Mr. Mulvey, the underlying idea being that
this same principle should epply not only to railway companies, but to all corpora-
tions. Mr. Mulvey went into it znd made a long report. Senator LaFollette, of Wis-
consin, in his correspondence with Mr. Mulvey has changed ground, and now says
that the prineiple should not hzcome law. To-day I am opposed to the principle,
upon the very simple ground that here in Canada we cannot fix railway rates on the
basis of capitalization; there has been watering, there is no doubt about it. And it
seems impossible that rates should be fixed on the basis of capitalization. We fix rates
here on the basis of value and service, and all the surrounding conditions. It is
impossible to enforce this legisletion.

Mr. MacrLean: Not even where the widows and orphans are concerned.

Sir Henry Dravron: Not 2vemn where the widows and orphans are concerned:
it is impossible in fixing rates to have regard to capitalization. This takes from the
board the right to fix rates, but the board ought, under this Act, to make up their
mind as to what moneys should be cbtained, to what purposes these moneys ought to
be put, and at what price the securities ought to be issued. Now, if the board does
that, and if that board, exercising that honest judgment, have come to that con-
clusion, it is put in this position that, so far as the board is concerned, the board
must and ought, in all hones?y, so to regulate the rates so that the securities to which
they have given their approval will receive a proper revenue. That is the position.

Take the Grand Trunk Railway Company. It has a capitalization of over
$100,000 per mile, while the average cost of railways in Canada is $60,000 per mile,
and we have many railways in Canada which have not cost $30,000 ‘a mile, and, in
some parts of the country where construction is very expensive, we have railways
which, properly and necessarily, cost $110,000 per mile. The Grand Trunk Company
has a very great capitalization. Now, on what basis, on what right basis, can the
board approach the question of settling Grand Trunk rates, having regard not only
to their old capitalization, but to the new capitalization? Everything would have to
be considered because of the new eapitalization and the new standard, and the ques-
tion can only be considered having due regard to the earning powers. The history of
the experiments in Massachusetts -

Mr. CarveLn: Before you go on to that, supposing a provision of this kind had
been inserted in our statutes fifty years ago, do you think the Grand Trunk would
have had a capitalization of $132,000 a mile?

Sir Henry Dravron: I do not think so. I cannot say whether I am right or
wrong in my opinion, because it is a matter of many years ago, but I would doubt
very much if that amount of meney was actually put into the stock.

In Massachusetts the firss public control of the issue of securities was given in the
Act of 1870 and, by the Act of that year, it was provided that any increase of capital
stock of corporation should be sold at public auction at not less than par for the
benefit of the corporation. This continued until 1893, and, of course, under the old
rule, it meant that shareholders, as in the case of the C.P.R., would get stock worth
$200 for $100, and that $100 premium was nos put into the treasury of the company,
but went into the pockets of the shareholders, so that agitation arose in Massa-
chusetts for a change in the law, which came into effect in 1893. Now the Boston
and Maine Railway was a strong road at that time, and the stock was sold at a round
$200, and in that year it was paying a very substantial dividend. The principle
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involved in the new legislation was that any market value over and above the par
value of the security of the corporation went into the treasury of the corporation
and not to the shareholders. The so-called anti-stock watering law provides that in
the event of an increase of capital stock the new shares should be offered to the share-
holders at the market value at the time of the increase, which market value was to
be determined by the Bozrd of Railway Commissioners “taking into account the pre-
vious sales of 'stock of thz corporation and other pertinent conditions.” The law con-
tinued with little change until about 1908. The law was inelastic. The Boston and
Maine made a new issue of stock. The shares of that company were sold at that time
at about $200, and the Commission set the price of the new issue at $190. It is obvious
that the price of the new issue must be less than that at which the old stood. A very
small block of that stock was taken by the shareholders, and the shares were then
offered to the public at auction, and the stock broke thirty points. The second issue
after that legislation was made was when Boston and Maine came into the field with a
block of stock which was offered to the shareholders, with the consent of the Board
of Railway Commissioners, at $165. At that time the shares were selling on the
market at around $178 to $180. You see that the Board thought a cut of 15 points
would be enough, but again the shareholders did not respond and the auction sale
which followed showed that the actual value of the stock, so far as the public was
concerned, was lower than that, because the stock broke from $130 to $140, so that
there was a drop of something like 40 points in connection with that issue of stock.
So the difficulty arose that the public blamed the Railway Commission for that drop
in the stock and the shareholders also blamed the Railway Commission. The share-
holders took this position with regard to the Commission: “You have put your
approval on our stock as worth $190. You say it is worth $190. Instead of that
stock being worth $190, after you have been meddling with the matter for these
few years, we have difficulty in selling at $130, and it is all your fault” And the
public had the same idea, and as a result the Commission took steps itself to have the
law changed so that they would be released from the burden. In 1908 provision was
made changing that law. Since that time the stockholders in the first instance them-
selves Hix the price—when I say stockholders, I mean the company—at which the
issue shall be made. There is still some control in the Commission, because the Com-
mission have the right to say how much the issue shall be in each case, and that again
has been making some frouble in conmnection with their issues. The stock now, of
course, is very low, if I remember rightly, something like $30. I think it is entirely
unfair for the stockholders to blame the Commission for that result.

Mgr. MacpoNaLp: Who should they blame?

Sk Henry Drayrox': I do not know. 1 do not think we should come to that
question. They say: You prevent our making our sales; you prevent us getting
our market, and you have to take the responsibility.

Hon. Mr. GraaAM : The law was at fault.

Sk Hexry Dravrox: Everybody was at fault, the directors, and everybody. Blame
them all.

Mr. Sixcramr: Would the directors not have handled that matter better without
any interference of the Board?

S Hexry Drayton: The trouble about the selling of stocks appears to be this:
the financial market is an extremely difficult thing to understand. There are very
few people who understand it. I do not know that I can say that the companies have
exercised poor judgment in the sale of their securities from the companies’ standpoint.
Tor example, take the financing of the Canadian Northern. The financing of the
Oanadian Northern down to a certain point was at an'interest rate as low as 3-98. It
rose from 3-98 to something like 4-30 down to the year 1914. I am quite confident that
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no Board of Railway Commissioners could have obtained anything like the same results
in that particular instance.

Mg. Carverr: Would you mind, Sir Henry, on that same point, giving an opinion
as to the disposition of the rroneys?

Sik Hexry Dravron: As to the disposition of the moneys, there is more to be ¢aid,
there is no doubt about'that. There is no doubt that the money should be kept for
the purposes for which the stacks are issued.

Mr. Curysier, K.C.: They may have to be diverted owing to a change of circum-
stances.

Sk HeNry DravToN: There is room for argument there, Mr. Chrysler. I cannot
at the moment point to instances where moneys have been diverted.

Mr. CurysLERr, K.C.: T am not speaking of wrongful diversions. T mean diverted
from one thing to another which, six months after realizing the proceeds, appears
to be more pressing; that is, improvements are being suspended in order that some
more needed work may be dome.

Sk Henry Dravron: Of course, Mr. Carvall, so far as improper diversion is con-
cerned, we have only the security of the directors. It would be a breach of trust for
them to divert such proceeds. I should very much regret to see rates in this country
fixed upon any basis of capital, and so far as the public are concerned, the public’s
only interest lies in that directicn.

Hon. Mr. Grapaym: In thke rates?

Sk HeNxry DrayTon: In so far as rates are concerned. If we fix rates on capital,
there is no doubt that we are interested in squeezing out every single drop of water
that has ever been put into it; but you can mever get it squeezed out. ‘We have a
tremendous railway mileage in Canada. The problems of the future are the best and
most intensive use of that mileage. Our problem is the proper utilization of the
railroads that we have. If we were, as I say, starting with a virgin sheet, you could
prevent water being put into these stock issues; but it is there, and you cannot get
it out. The securities are in thz hands of innocent people, and you cannot get the
water out. If Parliament new turns around and says that securities must be sold
only at such and such a prize, it must be doing it for some useful purpose. That
useful purpose must be one of two things: In the first instance, to see that the com-
pany gets every single cent possible so that the public are not going to pay rates
based upon a watered securizy; or else that the securities they issue, receiving the
earmark of a public authority. will sell for a greater sum in the public market. Those
are the only two possible grounds upon which, so far as I am concerned, it would ap-
pear to me that the legislaticn would be useful. It would be fatal to the public in-
terest to fix rates on capital; and, in so far as the second question is concerned, that
is to ‘help our securities, approving of them in that way so that they would command
a better market, all those secur:ties are, speaking of the situation as we find it,
subject to all the ramifications cf the companies, all their bond issues and the like.

Mr. MacLeaN: No duty devolves upon the Commission to protect the share-
holders as Sir Henry has just said. It is a case of: Let the buyer beware. Taking
your argument, Sir Henry, even if you do say it is not in the public interest that
you should control these things, because you say you are committed to protect these
shareholders, it does not follew that Parliament commits itself to protect the share-
holders, and you ‘are only exercising a delegated power.

Sik Hexry DrayToN: Parliament does not fix the rates.

Mr. MacLEAN: It does. You represent Parliament. And there was a time when
rates were regulated by Parliament through one of the ministers or through the
Governor in Counecil. ‘



SPECIAL COMMITTEE ON RAILWAY ACT 123

APPENDIX No. 2

Sk Henry Dravron: There would be a good deal of difficulty. I speak for my-
self, and T may be wrong. It seems to me, as a matter of cormmon honesty, if T were
to say to John Jones: “You can put so much money into that concern, it is right and
proper that you should do it; it is a proper investment in the public interest,” that,
in settling rates I cannot turn around the next day and rob John Jones.

Mr. NesBrrr: You do not take into consideration the capital?

Stk Hexry Dravrox: Not in the slightest.

TaeE CHAIRMAN: The Committee are to understand that, so far as you are con-
cerned, you do not think it is in the public interest that the Board should have the
powers conferred in section 1467

Sk Hexry Dravyrox: No, I do not.

Mr. MacLeaN: Who put the clause in?

Mr. MacpoNALD: It was drafted by Mr. Price.

Mg. MacrLeEAN: That is, by the Railway Department.

Mr. MacpoNnaLp: By Mr. Price.

Mr. MacLeaN: Who is the father of the Act?

Ho~. Mgr. GraraMm: Mr. Price is. He was selected by the minister.

MR. MacpoxaLp: In Nova Scotia, in our Public Utilities Act, we have a similar
clause with regard to the sale of stocks and bonds, more particularly with reference
to street railway enterprises. The experience in Nova Scotia has been that in work-
ing out efficient control of the sale of securities, it has meant the greatest possible
difficulty in financing enterprises which are of importance locally. We found the
result was that the Commission, in perfect good faith as Sir Henry has said, would
make inquiries, and have appraisements made of the value of the property, and
undertake to say that stocks and bonds should be sold at certain figures. The com-
pany have gone out and attempted to sell them, and have been unable to do so. The
result has been that the improvements have been delayed and their credit has been
hurt. The securities have been offered at prices which could not be realized upon.
We have had the experience in the working out of such a clause, and I thought T
should mention it, in connection with Sir Henry’s reference to similar conditions in
Massachusetts.

Tue CuamrrMAN: Shall the section be adopted?

Mg. CarveLL: I am very sorry indeed to hear the statements made by Sir Henry
Drayton this morning. If the members of the Board think it is improper that they
should assume this responsibility, certainly I do not feel like voting to force it upon
them. But I presume every member of this Committee has had something to do
with corporations in Canada, speaking now particularly of corporations generally.
* We all know that water is injected into stocks and bonds in the financing of practi-
cally every corporation in this country. We all know that the public are paying for
that water, and if there were any way in the world of establishing a method of getting
rid of the water in the stoek of the railways of Canada I should like to see it done.
I realize the difficulties set forth by Sir Henry Drayton that these are the outcome
of fifty or sixty years growth, and it is almost impossible to remedy the difficulties
that now exist, but I should like to see something done by Parliament while we are
codifying the Railway Act, to at least adopt the principle of trying to guard against
these errors in the future; and while I have not any suggestions to make, I presume,
in view of the bald statement made by the chairman of the Board, that they do not
want to take the responsibility, that there is nothing for us to do but to refuse to
pass the section; but at the same time, while agreeing to that, I want to voice my
sentiments of regret that such conditions of affairs exist, and that something should
not be done to at least adopt the principle of controlling these enterprises in the
future.
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Mr. MacreaN: I want to add further that if this is the result of our deliberations
in the consideration of this question, then there remains nothing but public owner-
ship of the railways of this comn<ry, to get away from the condition of affairs that
exists at present. The discussion this morning has furnished reasons why we should
have public ownership. Sir Henry Drayton confesses here to-day that the Board is
unable to govern these things and therefore cure the abuses which have grown up
under these conditions, and when we get the confession through Mr. Mulvey, and
through those who have made the argument against the regulation of the issue of
stocks, that State regulation is impossible, then nothing remains, in view of the ex-
ploitation in other countries, and in view of the exploitation in our own country, in
connection with watered stock, but that the public must own these great public under-
takings that 'give the public serviee, and that if we cannot control the stock and
cannot control rates by reason of one thing and another, there is nothing else to do
but to take over the franchises of these undertakings, and corporations, and to co-
ordinate them and in that way tc weed out the unnecessary capital which has been
injected into them.

Mr. CarveLL: How are you going to weed it out?

Mr. Macrean: There is a way to do it. You can refund to all these organiza-
tions.

Mr. Carvenn: What are you Zoing to do about the watered stock of the Grand
Trunk?

Mr. Macrean: The Grand Trunk to-day has confessed itself delinquent and
unable——

Mzr. Bicear, K.C.: If T gave anyone the impression that there is any watered
stock in the Grand Trumk, it is & wrong impressicn. Every man whe put a dollar
in the Grand Trunk has either lost it or has it still. Millions of dollars of that
stock was bought and paid for in England, full par value, and these holdexs have lost
everything they put into it. While the Grand Trunk stands to-day at $100,000 a
mile, T think Sir Henry Drayton will bear me out in saying the only people who
expect any return on their capital invested at $50,000 a mile

Sir Henry Dravron: $48,000 at 4 per cent.

Mr. Breear, K.C.: All the rest of it is lost by the people in England who put their
money into it.

Mr. Macreax: The Railway Department has employed counsel, and they bring
" forward a proposition in connection with the issue of stock by railways. I would like
to have seen the Minister of Railways here to-day.

Mr. ! MacpoNELL: What is the Government policy?

Mr. MacreaN: I would like to know the Government policy. Even the Acting
Minister is not here to say what the Government policy on this question is; and if
confession is made by the Department of Railways and the Government of Canada, in
a Government Bill, that control of the capital issue of a railway company created by
Parliament is not in the publie, that it should be controlled by somebody else, then I
say in view of that confession, in view of the experience we have had of railways, in
view of every consideration, and in view of the report presented to Parliament by the
Commission yesterday, each of which practically admits that great errors have been
made in capitalization, then nothing remains for this country but public ownership
of the railways, and these abuses that exist may be removed in another way. We may
have to change our way of approach, and it may be through public ownership that
abuses that have been ereated by laxity in capitalization must be met. These must be
dealt with, and in war times they are met and dealt with by the States taking over the
railways, and the conclusion I draw from what I heard to-day is that we will have
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to take them over. I am going to continue to hold my views on this question, and vote
for what the Minister of Reailways has put in his Bill, until such time as I hear him
or someone on his behalf in the Government, say that this is a fatuous proposition.

Section was rejected on a vote.

On section 219—Notice may be abandoned.

The OuamMAN: I understand Mr. D. L. McCarthy, K.C., of Toronto, is here in
connection with the section 219, and wishes to be heard.

Mr. D. L. McCarray, K.C.: The point I desire to call your attention to in regard
to section 219, which deals with the notice of abandonment in expropriation proceed-
ings is this: Under the Power Companies’ Act—I speak more particularly of the
Toronto-Niagara Power Company—the expropriation proceedings which are applicable
to a railway are incorporated, and the power company has the right under their Act

_ of incorporation to either expropriate land—that is to take a right of way—or acquire
an easement over people’s property. In the acquirement of an easement a great deal
of difficulty has been experienced, because nobody seems to know exactly what an ease-
ment in the air is; and where arrangements have been made with private individuals
or public corporations for easements either across their property or across the public
street, some difficulty has occurred as to just what the power company is entitled to in
stringing its wires. The procedure has been for us to submit our location plans to the
minister who approves of them. Then we either agree with the private owner or public
corporation, or we expropriate. When it comes to a question of expropriation, the
question is, what do you ges in an easement? The power companies have always con-
tended that we only get the actual ‘space occupied by our wires. On the other hand
the land owner has said: “ We doubt that very much. You may have other rights
which are not expressed, in other words, if you get an easement, the easement attaches
to the land, and you probably have all the rights from the ground up to the height of
your wires, and therefore it would be a detriment to the use of our property in the
future.” What I suggest in regard to this particular clause is this: that some amend-
ment be introduced by which the power company could abandon any rights, if such
exist, which it does not wish to exercise in regard to stringing of its wires. May I
illustrate by a concrete case? Suppose the power company deals with a man, and
obtains the right to string its transmission wires across his property, and they string
them sixty feet in the air. The man gives us an easement over his property in regard
to the stringing of wires, beeause that is all the Act allows us to take. The easement
must attach to the land, and therefore, for all time to!come, that man has the wire
over his land and we have an easement as acquired by the use of those wires across the
land. The man says to us,  But you have that whole easement from the wires down to
the ground.” We say, “ We do not agree with you, we only get the actual cubic feet
occupied by the wire in the air”” We say to him, “We are willing to abandon any

.right to the space between the wire and the ground,” but he says, “ You have no power
to abandon, because a publie corporation cannot abandon any rights” Therefore we
ask for an amendment to this clause which gives us the right to abandon any right
which we have acquired by acquiring an easement across property by stringing wires.
It is a protection to the company because of the difficulty which has occurred in every
case where we have dealt with the private individual. The owner says, “ There is no
provision in the Railway Act which enables you to abandon these rights.” We are
quite willing to abandon them and he is quite willing that we should do it. This ques-
tion deals with the past more than the future. The whole question arose in a recent
case before the courts, as to whether there was power of abandonment, and the Chief
Justice of Ontario, when the matter came before him, expressed the opinion that the
Railway ‘Act should be amended to allow the railway company to abandon any rights
it did not wish to hold by reason of the easement it acquired across land by stringing
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wires. The future is dealt with in the provisions of the Bill. I am speaking of the
past, where we have acquired ecsements, and this question comes up in dealing with
these pecple They say, “ When we gave you that easement we did not understand we
were giving away all the space between the land and the wire,” and we say, “We did
not intend to take that.”

Mr. Nespirr: Does your company not reserve the right to come in and examine
your poles and wires?

Mr. McCartay, K.C.: That is where poles exist.

Mr. NesBrrT: You canrot eome in and examine the wires without using the
ground.

Mr. McCartay, K.C.: It would be better expressed by the use of the Word “license”
to operate, maintain and repair.

Myr. CarverL: If you do not obtain the right from the ground up, if your wire
breaks and you go on the ground to repair it, do you not become trespassers?

Mr. McCarray, K.C.: We would, if we went on the ground without the leave
of the owner. We have to ask Lis permission o go on and make repairs.

Mr. CarveLn: Your expropriation is only a right to keep wires in the air.

Mr. McCarrry, K.C.: That is the chance wa would have to take. But the land-
owner says, “ You are actually taking our land. You are only asking for an easement,
but we can never build on that land. You may be 60 feet in the air to-day, but you
may drop 50 feet to-morrow, therefore I could not build a shack. 20 feet on the
ground.” We say, “ We abandoa that.” And they say, “ The Act does not give you
the power to abandon.”

Mr. SiNcrAR: You never want the land?

Mr. McCarrny, K.C.: If we do we have o buy it. We have settled with people
and acquired easements on the assumption we were only taking rights in the air.

Mr. Macreax (South York): But the farmer wants to be paid all the way down.
He gives something away he theught he was mot giving.

Mr. McCarruy, K.C.: Yes, and he wants to exercise the right he thought he had
obtained, and we want to give it to him.

Mr. Nespirr: In case you want that air space below your wires, you are prepared
to pay him for it?

Mr. McCartay, K.C.: Wa would have to go through fresh expropriation proceed-
ings and pay for it. All we ever paid him for was the space occupied by the wire,
and if we want more we have to pay for it.

Mr. Carvern: Would that not put the company at a little disadvantage? I have
a little knowledge of these things myself. Should the company not have the right
to go in there and repair its wires?

Mr. McCartaY, K.C.: I thirk that is provided for. I do not think an easement
is required. The easement affects the land. A license to enter would be quite suffi-
cient.

Mr. MacpoNELL: What is the nature of the amendment you suggest?

Mr. McCartay, K.C.: T have drafted ar amendment which I handed to Mr.
Johnstone, and he will submit it to you. A great many cases exist at the present
time where we would be quite willing to go tc the landowner and say, ¢ True we ask
for something, but neither of us understand the exact thing we asked for.” We
would like to go to him and say: “If any doubt exists we would be perfectly willing
to abandon any rights which you think we havs but which we did not wish to acquire.
We think we only acquired a certain right.” T do not think any party understood
what an easement in the air was.
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Mr. CarviLL: Are there many instances in Ontario where the principle has
arisen? -

Mr. McCartay, K.C.: Yes, there is a line 250 or 300 miles long. We have gone
to people and said, “ We want to cross over your property ” and have negotiated with
them and crossed over. People afterwards found out the agreement which they made
to give us an easement affected them much more vitally than they ever thought of
or we ever intended.

Mr. Nespirt: You are speaking of the Hydro-electric?

Mr. McCartay, K.C.: No, the Toronto-Niagara Power Company. They have
been given certain powers. They can expropriate easements, but T do not think the
great majority of the farmers whose lands are crossed appreciate at the time what
the easement means, but seme do later on.

Mr. SiNcraR: Are you speaking of transmission lines?

Mr. McCartay: I am only speaking of transmission lines. The Toronto and
Niagara Power Company was incorporated by Act of the Dominion House and is
subject to the provisions of the Railway Act and certain clauses that are being
incorporated in that Act.

Mr. MacrEaxN: Give an instance of an easement as between the company and
private parties. I would like to know the circumstances of a specific case of easement.

Mr. McCartry: Here is a case which has arisen between the company and the
proprietor.
Mr. MacLeax: Cite one case which will illustrate a number of cases.

Mr. McCartay: For instance, towers were constructed all along Burlington
Beach, and the Burlingtom Beach Commission appeared before the minister. The
question of plans were diseussed, and after agreeing with the minister on the height
of the towers and the way the wires should be strung, those plans were approved. Of
course we were not subject to the Railway Board and the towers were simply placed
at the points indicated by the minister, we explaining to him the class of towers
which we intended to erect. We paid the Burlington Beach Commission—in fact we
paid all along the Burlingzon Beach—a certain amount per tower. Under the Rail-
way Act we had to string the wires at a height of 22 feet when they crossed any high-
way, but there is no limitation as to the height of wires across private property.
Along the Burlington Beach we could lower our wires to 12 feet as long as the wires
were 22 feet above a highway. Burlington Beach Commission is now representing
this property to be public playgrounds and bathing and recreation grounds, there
being boathouses, sailing boats and other things in use there, and the question has
arisen, “ Have we the right to lower those wires?? Not only there, but the question
has arisen in many other cases between Niagara and Toronto. For example, there are
two cases at Thorold where the question arises in putting in branch lines. The matter
has come up from time to time in the courts and we have always said we cannot do
anything. When the Bur.ington Beach case came up the Chief Justice of Ontario
snggested to me: “The Dominion Railway Act is being revised. Is not this an
opportunity to have this point settled?” Accordingly, judgment was reserved in that
case to enable us to submit our views, and judgment stands until the matter has been
disposed of by this Committee.

Mr. MacLEAN: What was the issue before the Court?

Mr. MoCarraY: The issue before the Court was this: We strung our wires 66
feet above Coleman’s property, and Coleman said to us: “I want an arbitration.”
The question arose in arbitration, “ What have you acquired?” Coleman’s contention
was, “ You have acquired a right from the ground up.” We said, “ No, we have not
acquived a right from the ground up, but only the cubic space occupied by our wires.”
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The arbitrators agreed that the cubic space occupied by our wires was all we had
acquired, and awarded damages on that basis. Coleman went to the Court of Appeal,
and the court referred it back to the arbitrators, and they awarded him additional
damages. Not satisfied with that he went to the Court of Appeal again and the Court
of Appeal said: “Let us get this matter settled. What did you get by your ease-
ments? Did you get from the ground up or only from the cubic space oceupied by
the wires. The matter is easily determined and if you say you only got the cubie
space occupied by your wires ycu can abandon the rest.” We said, all right.

Mr. MacrEAN: Why should not Parliament define easement more exactly.

Mr. CarveLL: There are many cases in the country districts where a power line
can go upon a man’s farm and practically do mo harm whatever. There is the possi-
bility of the wire breaking and the necessity of making repairs; but the power line
might continue for years and years and do absolutely no harm whatever.

Mr. SiNcramr: There is a certain amount of danger involved.

Mr. McCartHY: We have o pay for the right to eross and there is a possibility
of accidents happening. But Coleman said “ It goes much further than that, T can
never build where you are locateld.” We say we are quite willing to abandon, but the
man contends “ You have no power to abandon.”

Mr. MacpoNaLp: What have you to say about this, Mr. Johnston ?

Mr. Jomnston, K.C.: It seems to me what Mr. MecCarthy wishes to do is to
limit his rights to the necessities of the case. He may have taken a great deal more
than was necessary, and certainly any easement gives a great deal more than these
private persons would wish tc give. But Mr. MecCarthy says: “We are willing to
limit our rights merely to the maintenance of that wire at that point 66 feet above
ground, and to abandon anything else.”

The CmArMAN: Would you kindly read the smendments which he . proposes.

Mr. Jonnsrton, K.C.: Mr. McCarthy’s proposed amendment is to add subsection
3 to section 219, and it would read as follows (reads) :—

“ Where the amount of compensation peyable under the notice has been
referred to arbitration, the company may, in lieu of abandoning the notice pur-
suant to subsection (1) hereof, give to the opposite party and to the arbitrator,
a notice varying the description of the lands or materials to be taken or the
powers intended to be exercizsed by the Company ; which subsequent notice shall
also contain—

“(a) A declaration of readiness to pay a certain sum or rent as the case
may be, as compensation “or such lands or for damages for such materials or
powers, and damages suffered and costs incurrad by such opposite party in con-
sequence of the former nosice:

“(b) A notification that if within eight days after the service of such
notice the party to whom the notice is addressed, does not give notice to the
company that he accepts the sum offered by the company, the arbitrator may
proceed to fix the compensation for the lands, materials or powers described
in such subsequent notica.”

Now, as to subsection 4 (re=ds) :—

“In the event of the arbitration proceeding pursuant to such subsequent
notice, all evidence taken and proceedings had under the former notice, shall,
in so far as they are applieable, be used in the arbitration upon the subsequent
notice and proceedings on both notices shall be deemed one arbitration, but
the company shall be liabs to pay all damages suffered and costs incurred by
the opposite party by reason of the company having failed to demand by the
original notice, the lands, materials or powers as described in the subsequent
notice.” |
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The CuamrMAN: What do you advise?

Mr. JounstoN, K.C.: I think it is a very reasonable suggestion. I understand
that in the case Mr. McCarthy has referred to they strung the wires 66 feet above
the ground. The owner of the land complains that what the company really has taken
is a general easement, or license, which entitles the company to lower that wire to
any distance at all so long as they keep to a distance of 22 feet in crossing high-
ways. Now, Mr. McCarthy says: ‘“We never intended to take that, we do not
want to do you any damage, we are willing to limit our rights to the maintenance
of that wire 66 feet above the ground”. We are not dealing here with the general
question of the rights of easement.

Mr. MacpoNeLL: Have you given thought to making this of general appli-
cation? The amendment is aimed at a certain specific case. That is the reason it
would seem most desirable that where a company wants to abandon any part of its
easement it should be permitted to do so.

Mr. Jomnston, K.C.: I think, Mr. Macdonell, that Mr. McCarthy’s language
is calculated to cover the very point you make.

Mr. CarvELL: Section 219 is broad enough to cover the abandonment of lands.

Mr. McCARTHY: But not of any powers.

Mr. Nespirr: I would suggest that copies of the proposed amendments be
struck off and supplied to us so that we can clearly understand what is proposed
when we next take the matter up.

Mr. Carvern: I would like to say that the proposition seems very reasonable
and I would feel like meeting as far as possible Mr. McCarthy’s wishes.

Mr. Macrean: It would be a good thing to send a copy to the Attorney General
of Ontario.

The CHARMAN: The section stands, and in the meantime the Clerk will have
copies of the proposed amendments prepared and sent to each member of the com-
mittee.

Section allowed to stand.

Mzr. NesBrrr: I have been spoken to by people who want to say something about
the insurance clause.

The CuamrMaN: The Executive Committee of the Union of Canadian Muni-
cipalities have asked that a day be fixed for the consideration of the sections affecting
cities, towns and villages, particularly the matter of the expropriation of easements
in Section 216, and the matters dealt with in sections 252, 254, 256 and 258. What
are the wishes of the committee in regard to the matter.

Mr. MacLEAN: 'That is the very point I raised with . Mr. McCarthy. This
question of easement may involve municipalities. These men want to be heard and
I would suggest that a date be set for the hearing.

Mr. NesBiTT: Leave that to the chairman.

The CHAIRMAN: I would rather the committee fixed the date themselves.

Mr. MacpoNELL: I received a letter from the President of the Union of Cana-
dian Municipalities saying he would like to have a day appointed for hearing their
views with regard to certain clauses.

The CuARMAN: I understand there is a representative from Winnipeg anxious
to be given a hearing on some of these clauses.

Mr. MacpoNELL: Sir Adam Beck wishes to be heard regarding certain matters
of prime importance. He is at present in California, but will be back in Ontario
on May 15. T would like a date to be fixed that would enable Sir Adam to be present.
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Mr. CarveErLL: I have received some communications with respect to the pro-
tection of cattle. I thought we might some time in the near future name a day when
the sections having reference to that matter might be discussed.

It was decided to hear the representatives of Municipalities on Friday, 18th
instant.

Mr. CarverL: Now as to cattle protection, this is a question that ought to be
thrashed out and settled some way. In the first place I do not accept the decision of the
court as good law, but we had those decisions, and we are bound by them in the mean-
time. The question should now be settled so that there will be no doubt about what
the rights are.

The Cuamman: Can you suggest any date for taking up the question?

Mr. Carvern: That is the difficulty, I am tied up in other committees.

The CuamrMAN: Would a week to-day suit you?

Mr. CARVELL: Yes, that will be all right.

The Cramman: Then we will take up that clause of the bill on Thursday next.

The committee adjourned.
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MINUTES OF PROCEEDINGS AND EVIDENCE.

House or Conmoxs,
May 4, 1917.
The Committee met at 11.10 a.m.

On section 168—Location of line.

The CuamrMaN : This section was held over for consideration and amendment by a
sub-committee. Mr. Johnston, K.C., is now ready to report what has been done by
that committee.

Hon. Mr. Gramam (To Mr. Johnston, K.C.) What have you done?

Mr. Jomnston, K.C.: You will recollect that section 168 now gives to the Board
the power to approve of the map showing the general location. Formerly that was left
with the Minister of Railways, but it is proposed here to give it to the Board. Some
of the Committee took strong objection to some of the words in subsection 3. The
words read as follows:—

If the Board deems that the construction of a Railway upon the proposed
location, and upon any portion thereof, is not in the public interest it shall
refuse approval of the whole or of such portion.

Some of the Committee thought that was nullifying the action of Parliament and
degrading Parliament, which has already granted a special act. It was then pointed
out that section 194 gives the Board power to prevent duplication and to order the
joint use of tracks, which seemed to some of the Committee all that was. necessary. I
have discussed the matter with Mr. Bennett, and also with Mxr. Chrysler, K.C., at
the request of the Committee, that we have come to the conclusion that if the words
I have just quoted—in fact all the words in subsection 3 of section 168, commencing
with the word “but” in the third line—were omitted, and section 194, with subsec-
tions 4 and 5 allowed to stand as it is, that would be all that is necessary. 1 would
make that recommendation to the Committee. Mr. Bennett and Mer. Chrysler are of
the same opinion.

Hon. Mr. Granam: If that accomplishes what is desired T am satisfied.

Mr. SiNcrair: What result would be accomplished by the amendment?

Mr. Jounsron, K.C.: The result will be, I think, that the Board could not arbi-
trarily refuse consent to any location.

The CuARMAN: They could refuse consent to the duplication of a line

Mr. Jonnsrox, K.C.: Absolutely, under section 194.

Hon. Mr. Grauan: I do not think that is too much power to give.

Mr. Jonnsron, K.C.: The clause as drawn was certainly subject to many of the
objections which the Committee made: That whereas the Board of Railway Commis-
sioners are supposed to carry out the law and policy of Parliament, they were here
given the power to adopt a course in opposition to the policy of either the Govern-
ment or Parliament. I think the section as amended, if the Committee accepts the
amendment, will be all right.

Mr. Sincrair: Would the section as originally proposed have given the power to
stop the construction of the Hudson Bay Railway?

Mr. Jomnsron, K.C.: T believe it would in effect have given the Board that power.
I don’t suppose it is desirable that you should substitute the Board for Parliament
after Parliament has adopted a policy.

Amendment as submitted by Mr. Johnston, K.C. agreed to.

2—11
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Mr. JounstoN, K.C.: I have been asked by Mr. Chrysler to apply for permission
to return to section 148 for a moment.

On section 148—Purchase of railway securities.

Mr. JornstoN, K.C.: The Committee will recollect that in the first line after the
word “shall”, these words, “except as in this Act otherwise provided” were added.
Mr. Chrysler points out that the addition should read “except as in this Act or in the
Special Act, otherwise provided ™. I think that is manifest.

Mr. Curysier, K.C.: I susgest that the words be added at the beginning of the
section. Tt will then read, “ Exeept as in this Act, or in the Special Act otherwise
provided, no Company shal’ ”, ec.

Section as amended adopted.

Mr. Jounsrox, K.C.: There is another matter Mr. Chrysler and I were discussing
and that is in regard to sectiom 159. I think you may wish to go back to that again.

Mr. CurysLEr, K.C.: Thet is in connection with the question of easements. An
amendment will be required tc this section.

The CHAIRMAN : Now we come to section 216. This was left over for the purpose
of adjustment, and Mr. Johnstcn, I understand, is ready to report.

Mr. Jounston, K.C.: T have taken that clause up with Mr. Chrysler, and we
agree that the word “opposite” in the third line, should be struck out. The reason
for that is: it has been held in a number of dezisions that all parties interested must get
notice. We felt that if we pus in the word ““ opposite” that it might be held to refer
to a single party, and we have thought it better in view of the decisions rendered to
make the change.

Hon. Mr. Lemievx: The seme word will have to come out in a number of other
places.

Mr. Jomnsron, K.C.: Yes, in several places. The language may not seem very
apt but it has been interpreted in a number of decisions.

Section as amended agreed to.

On section 218—Service by publication.

Mr. Jouxston, K.C.: I would like to add some words making it clear that the
judge would have discretion. Mr. Graham has pointed out that it might not be fair
to limit the publication of nosize in a newspaper in the particular district or county
where the lands were. I therefore propose to add, after the last word “county” in
subsection 3, these words, “and in such other newspaper if any, as the judge may
direct 7.

Hon. Mr. GragaM: That 1= all right.

Mr. Curyster, K.C.: Also leave out the word “ opposite” in the first line.

Section adopted as amendad.

On section 220—If sum o-fzred not accepted.

Hon. Mr. GraHAM: There is something new there, what is it?

Mr. Jounstoy, K.C.: Th= County Court Judges may be sole arbitrators in
all railway arbitrations.

Mr. Curysuer, K.C.: Tt i a serious change but I have no objection to it. It
is worth consideration.

Hon. Mr. GrauaM: Will that add to the red tape, or increase the time it will
take to get a decision?
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Mr. Carysier, K.C.: No, it will simplify it very much.

Mr. Sivcrar: I think it is a good move.

Hon. Mr. Gramanm: It will be more satisfactory to every person. Is that the
meaning of the change—that all valuations of land or arbitrations under the expro-
priation proceedings go before the county judge?

Mr. Cmrysver, K.C.: No, this only relates to the Railway Act.

Mr. SixcLar: Would you strike out the word “ opposite” in this?

Mr. Jounsron, K.C.: We should strike it out in every place or leave it in all
places where it occurs.

Mr. Curyster, K.C.: I would suggest that we insert in the interpretation sec-
tions a definition of the word “party” we might say “interested party”.

Mr. Jouxsron, K.C.: If we change that phraseology we might compel the rail-
way company to serve an indefinite number of people.

Mr. Curysrer, K.C.: I think there should be a definition inserted.

The CHARMAN: The word “opposite” occurs in section 9220. Shall we strike
that out? :

Mr. Lemieux: I do not see why we should leave the word opposite ” there.

Hon. Mr, GramaM: Mr. Johnston objects to the use of the words party inter-
ested” because it might involve the service of a great number of parties.

The CHARMAN: Mr. Chrysler proposes to amend the interpretation section by
adding a subsection.

Mr. Jounsron, K.C.: If that is intended, perhaps it woud be desirable to accept
the suggestion I made yesterday : instead of using the words party interested ” say
“every party interested.” E

Mr. CurysLer, K.C.: That is too wide. All persons having a separate interest
which they represent themselves should be served, but if the trustee of an estate re-
presents forty or fifty heirs, you should not have to serve all the heirs. The trustee
is the person who is entitled to convey, and that is the language we had in the Act
before, and you have in the section passed yesterday several cases of representatives
who are entitled to deal with the property, but there are a lot of other people interested.
Take a piece of land with a right of way over it. You serve the owner, but you are
going to serve every person who has a right of way over the land?

Mr. Jomnsron, K.C.: If you insert “every person interested” you would be in
exactly the same position.

The CuamrMAN: We might pass the clause, and Mr. Johnston and Mr. Chrysler
will prepare an amendment, if necessary, to the interpretation section.

Section adopted.

On section 222—Increased value of remaining lands ‘o be considered.

Mr. Jonxsron, K.C.: The first paragraph is just as it was before. Subsection
3, however, is added to make it clear that the arbitrator may allow interest. It seems
that it has been the custom to allow interest sometimes, but in the case of Clark versus
the Toronto, Grey & Bruce Railway it was suggested there was no right to allow in-
terest, and this is simply to make it clear it may be allowed.

Mr. Sivcrar: T do not like this subsection. Cases arise very often where the
railway does not take the land within the year, and it might be a great hardship to
the owner that his property should be tied up for several years. The Company do not
pay for it until they take it, but they file a profile in the office of the Registrar of
Deeds. We will say that the property is a lot in a village, where the man cannot

2—113
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build or sell or do anything. It i= tied up for several years, and the Company either
pay for it themselves or give it #o him. When they do build their railway and take
it, then they come forward and pay for it. Is that right?

Mr. CurystEr, K.C.: Therz are other sections which cover that. They have
to take it within a year or their netice falls. Is that not the effect of the section?

Mr. SiNcLAIR: Yes.

Hon. Mr. Gramam: That is an amendment we made some few years ago, think-
ing it was for the benefit of the property owner.

Mr. CurysLEr, K.C.: I think it is all right in this Bill.

Mr. SiNncrAlR: Am I right ir. my construction?

Mr. Jomnstoy, K.C.: T thimk so. That section was added for the relief of the
individual whose land was taken.

Hon. Mr. Grauam: Has it taat effect?

Mr. StvcrAR:  The Company may not take the land until several years after they
file their profile. In many ceses this must be so, because they are very slow in building
the railway sometimes.

Mr. Curyster, K.O.: You heve to take the land within one year from the date of
your notice.

Hon. Mr. Gramam: That is as I recollect the meaning of the statute. The com-
plaint was made that the railweys would do just as Mr. Sinclair says, serve the
notice and keep you dangling for years. My recollection is that we amended the
statute to cure that.

Mr. Curysier, K.C.: This section was intended to remedy another grievance,
namely that in the West, where lands have advanced rapidly in price, in some cases
they datcd the notice back and se d that the land should be valued at the time of tak-
ing, and the owner of the land s=id, “No we want the notice to be dated forward, in -
order that we may get the enhaneed value of the land”.

Hon. Mr. Gramay: That is another point. The owner of the land wanted to get
the benefit of the increased value.

Mr. Jounsrox, K.C.: Subsection 2, of section 172, reads as follows :

“Where no time is fixed by the Board as above mentioned, if the Company,
within one year sfter such sanction of leave has been given by the Board, or
in any case where no such zanction or leave is necessary, if the Company within
one year after the plan, profile and bock of reference have been deposited with
the Registrar of Deeds, dces not acquire the lands covered by such sanction,
leave, or plan, profile and book of reference, or give the notice mentioned in
section 216 in respeet cherecf, the Company’s right to take or enter upon, without
the consent of the owner, any part of such lands which it has not within the
said year either aequired or given such nctice in respect of, shall at the expira-
tion of such year absclutelr cease and determine.”

Mr. SiNncrAR: Does that conflict with the other?
Mr. Jouxstox, K.C.: No, the other only deals with the question of value.
Section adopted.

On section 223—Company meay offer easement, ete.

Mr. Jounston, K.C.: That =section is substantially taken from the Expropriation
Act. There is a similar section in the Expropriation Act which enables the Railway
Company to offer to the owner of lots whose lands are taken a compensating easement.
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Mr. CurysLer, K.C.:. This does not conflict with the other section. You can pass
this without affecting the other. This is an agreement to be made with the owner to
give him a cattle pass, or bridge, or water or anything else in mitigation of damages.

Section adopted.

On section 224—Costs of arbitration.

Hon. Mr. Lemmux: Have you read the judgment rendered by Judge Mercier the
other day in Montreal as to the cost of expropriation in which he cut the fees of the
arbitrators in a very high handed fashion ?

Hon. Mr. GrauaM: That would not be very pleasant reading for Mr. Chrysler,
I think he would prefer to read something more entertaining. :

Mzr. JonnstoN, K.C.: Formerly there was a hard and fast rule as to costs. When
the award exceeded the sum offered by the Company, the costs of the arbitration were
borne by the Company but otherwise they were borne by the other party. This section
gives the judge who was the arbitrator a discretion.

Hon. Mr. GrauaMm: The arbitrator gets nothing.
Mr. Jouxston, K.C.: The arbitrator in this case gets no fees either.
Myr. SiNcLaR: He is the judge under this section ?

‘Mr. Jouxston, K.C.: He has to be a judge under this section. Previously each
party named his own arbitrator.

Hon. Mr. Gramam: This cannot be looked upon as graft by a judge.

Mr. Jonnsron, K.C.: No, the county judges would have a great many objections
to that clause. They will say they ought to be compensated.

Hon. Mr. GRAHAM ; Should,they not be compensated?

Mr. Jomnston, K.C.: That is a question. Do county court judges have to work
too hard?

Section adopted.

On section 225—Proceedings of Arbitrator.

Hon. Mr. Graram: I suppose this is to prevent the prolongation of the proceed-
ings.

Mr. Jornsrox, K.C.: There are two points covered. Very often it has been the
practice to employ a great number of experts. It lengthens the proceedings and in-
creases costs. It limits the expert witnesses to three on behalf of any party. Then
the second part of the clause enables the arbitrator by consent of the parties to view
land and make his decision without calling witnesses.

Hon. Mr. Gramaym: This provision limits the number of experts to three on each
side.

Mr. CurysLer, K.C.: There is a similar provision in The Evidence Act. My
recollection is that it was five.

Mr. Jonuxston, K.C.: It is three in the Municipal Act for the Province of Ontario.
I should think three would be enough. Five experts are too many.
Section adopted.

On section 229—Arbitrator to proceed speedily.

Hon. Mr. Gramam: Is that new?

Mr. Jomnsron, K.C.: It is practically a new section
Section read by the chairman.
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Mr. Jonwnsrox, K.C.: That is important. Tt is so manifestly fair that I do not
believe the Committee will have amy objection to it. Section 204 of the old Act, which
is superseded by section 229, was not fair to the opposite party. I do not think the
railways have any objection to seetion 229 as it is.

Mr. Curysier, K.C.: No, sir.

Section adopted.

On section 233—Appeal from award.

Hon. Mr. Grauam: This is & new section.

Mr. Jonnston, K.C.: It cortains a number of changes. First, the owner was
not previously allowed an appezal where he was awarded less than $600. Now he is
allowed an appeal.

The CramyMan: TIs that praetically the only change, Mr. Johnston?

Mr. Jounston, K.C.: No. In subsection 1 the words upon any other ground
of objection” are added.

Hon. Mr. Grauam: The only thing I am interested in would be this: If it is a
new section to see that it does not make it more dificult to get a final decision.

Mr. Carysver, K.C.: It is practically the same as before but substituting the
judge for the arbitrator.

Mr. Jomxston, K.C.: There is another thing, Mr. Chrysler, that subsection 8
provides for, that is that there ean be only one appeal except where the amount
awarded or claimed exceeds $10,000.

Hon. Mr. Gragam: Is that new?

Mr. Jounston, K.C.: Yes, that is new.

Hon. Mr. Gramam: What did the old Aet provide!? :

. Mr. Jomnston, K.C.: It had no such provision. Now, there cannot be an
indefinite number of appeals.

Mr. Curysrer, K.C.: The principle is all right, but I think the amount is too
high.

Mr. Jomnsrtoxn, K.C.: It just lessens the number of appeals.

Mr. MacponeLL: The amount fixed in the subsection is too high. A man may
desire to appeal, and there is no reason why he should not be allowed to by fixing a
reasonable sum.

Hon. Mr. Gramam: Suppose we fix the amount at $5,000.

The CuarMAN: Does the chenge from $10,000 to $5,000 in subsection 3 of this
clause meet with the approvel of the Committee?

Section as amended adopted.

On section 234—Paying monsy into court.

Hon. Mr. Graam: Thet is -he old prineciple, if not sure of the amount pay it
into court.

Mr. Jounston, K.C.: They have to see that all parties interested get the money.
Take a case in which a life tenant is in possessien of land, and he may sell to a
railway company. The company pays the money to court under this section and
allows the interested parties to ad;ust their rights among themselves.

Section adopted.

On section 237T—Compensation in place of land.
Hon. Mr. Grarmam: What dess that mean?
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Mr. Jomnstox, K.C.: The purpose is to protect the owner’s lien for unpaid
purchase money, but I do not think that it is necessary.

Mr. Curyster, K.C.: I do not think it is necessary, but I do not see any objec-
tion to it if it helps any one. In my opinion the necessities are met by provisions
already in the Act.

Mr. Jornstox, K.C.: The only words that are added are the last four lines, and
the draftsman says of the addition:—

“The owners lien for unpaid purchase money is expressly protective.
There have been some complaints in the case of insolvent companies. The
change is in the addition of the last four lines.”

Mr. Curyster, K.C.: An insolvent company would not get a title any more than
a solvent company would, except by paying for it and gettinzg a deed from the person
entitled to convey.

Mr. Jounstox, K.C.: I do not see any advantage in the added words. Do you
Mr. Chrysler?

Mr. Curysrer, K.C.: No. o

Section adopted. ’

On Section 240—Warrant for possession.

Mr. MacpoNELL: There is something new there.

Mr. JornstoN, K.C.: There was an oversight in the old Act, and the Bill as it
is now drawn provides that compensation must be paid or tendered before a warrant
for possession is ordered. The railway companies do not object to that.

Mr. Curysier, K.C.: No.

Section adopted.

On Section 242—Paragraph (b)—Deposit of compensation.

Mr. Jounston, K.C.: This provides that the judge shall not grant any warrant
under the last preceding section unless, and here is an addition which is new, the
amount certified by the surveyor or engineer as the fair value of the land, is greater
than the amount offered by the company. Then the amount which the company must
pay is determined by the larger amount. In addition to that, the judge may see that
the party himself is paid in part and that the company gives security for the balance.
This is not for the relief of the railways, it is just the other way.

Hon. Mr. Graaam: The basis of settlement will be on a larger scale when the
engineer’s report is larger than that set forth in the report cf the company.

Mr. CurysLer, K.C. I have no objection to this, speaking on behalf of the rail-
ways.

Mr. Jomnstox, K.C.: Then as to subsection 2, that permits the judge to order
substitutional service where the party cannot be served.

Section adopted.

On section 245—Respecting wages: current rate.

Mr. Carysrer, K.C.: That is the old section.

Hon. Mr. Lemievx: The fair and reasonable rate is ascertained by the officers of
the Labour Pepartment. That is my experience.

Mr. CurysLer, K.C.: The words are, “ Shall be paid such wages as are generally
accepted as current for competent workmen in the district in which the work is being
performed.” That is really fixed now by the Department of Labour in case of dispute.
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Mr. Jonnsron, K.C.: The word “Minister” in this Act means the Minister of
Railways and Canals. :

Mzr. Sivcrair: Does this take the railway labourers out of the jurisdietion of the
Lemieux Act?

Hon. Mr. Lemieux : There is a special Act for disputes in railway matters besides
the Lemieux Act, but here it is in regard to work and wages. When a railway has
been subsidized by Parliament it s understood that the wages are to be at the current
rate, and the railways have to ace=pt the schedule prepared by the Minister of Labour.
Each time the railway was subsidized a schedule was sent to you to see that your
engineer or your inspector would have such wages paid to the men working on the

“railway, and if there was a disput=, it was investigated by the Minister of Labour.

Mr. Curysier, K.C.: Yes, th=t is so.

Hon. Mr. Lemieux: I think the word “ Minister ” applies to the Minister of
Labour.

Mr. Curvsier, K.C.: No. The section says that mechanics, labourers or other
persons who perform labour in such construction shall be paid such wages as are
generally accepted as current for competent workmen in the district in which the
work is being performed. That & by the Minister of Railways.

Hon. Mr. Gramanm: I think -t means Minister of Railways. The Minister of
Labour would usually give his advice to the Minister of Railways as to what was the
proper schedule of wages. That was arranged with the Minister of Railways, because
be is the only authority to say to the contractor what it should be. His decision was
final as to what the proper schedule was. He took his advice from the Minister of
Labour in regard to the schedule.

Mr. MacboNeLL: I think the labour clause should be inserted in the subsidies
agreement. The Minister of Reilways gets the schedule of prices from the Minister
of Labour, and that is inserted im the agreement.

Hon. Mr. Gramanm : He puts im the subsidies agreement a clause to pay the proper
rate of wages. The rate of wages might not be the same at the time he was contract-
ing as at the time he was construeting the road.

Mr. MacpoNeLL: Mr. Lawrenee would like to be heard on this section.

Mr. Lawrence: The committee will remember there was a discussion in the House
some time ago in regard to the question of payment of railway employees semi-monthly.
We wish to add something along -hat line to section 945. We did not insert that in
our presentation to the comm:ittee, but we would like them to consider it.

Hon. Mr. Grauam: You do mot mean semi-monthly payments to men employed
in construction, but to men emploved in the operation.

Mr. Jonxnstox, K.C.: This iz construction only.
Hon. Mr. GraraM: This secsion applies to a contractor constructing a line.
Mr. Lawrence: Then I will zsk to have the clause inserted in some other place.

The Cuammax: If Mr. Lawrence drafts a section it will be submitted to the
committee under another section.

Mr. Sivcrar: I would not think it was advisable to place the railway employees
under the Minister of Railways.

Mr. LawreNce: No, it is prooosed to insert in the Bill a provision that railways
should pay their employees semi-momthly. I will submit a draft clause later.

Section adopted.
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On section 251—Headway over cars.

Mr. CurysLEr, K.C.: There is a question about that. The C.P.R. ask that
seven feet should be made six feet six.

Hon. Mr. Grauam: That is between the top of the car and the lowest point of
the bridge or tunnel?

Mr. CurysLeEr, K.C.: Between the top of the highest box car and the lowest
portion of any structure over the road. As I represent both companies, I may say
that the Grand Trunk thinks it should be left as it is.

Hon. Mr. Grauanm: It is seven feet now.

Mr. Sixcrar: It is to protect the head of the tall brakeman.

Mr. Curyscer, K.C.: T think the only point is the difference in the practice of
men going on top of cars. They say it is not now necessary. I do not know whether
that is so or not, but it is seven feet in the present act.

Hon. Mr. Granam: I would like to hear the railway men on that.

Mr. Permier: They would not like to see the head room diminished. As a matter
of fact, if box cars continue to grow in size, we will have o jack up some of the
tunnels to prevent men being injured. I speak from about forty years’ experience
in railway service.

Mr. LawreNce: It is just as necessary to have it seven feet now as it ever was;
in fact, it should be higher. The rule requires men to get on top of the cars just
the same as ever. There should be no reduction. If anything there should be an
increase in the height.

Mr. Curysier, K.C.: In subsection 8 they ask for a space of not less than 22 feet
6 inches. The C.P.R. suggest that 20 feet 8 inches would be cuite sufficient. That is
the same thing. You have got to deduct the height of the car from the total space to
get the distance. I think if the 22 feet stands the 7 feet 6 will have to stand.

Section adopted.

On section 252—Where length exceeds 18 feet.

The CralrMAN: We have a communication which I believe should be placed on
the record for the committee to consider, from the Union of Canadian Municipalities.
It is a letter addressed to me, and reads as follows:—

Dear Sir: Mayor Todd, of Victoria, B.C., is very anxious to have the
last 19 words of first part section 252 of Bill No. 13 struck out. He wires
me as follows:

“T strongly urge amending section 252 by striking out last nineteen words
in first paragraph, on account of various and changing local conditions. Special

_consideration and order by Board of Railway Commissioners should be required
in each and every case of construction, reconstruction or alteration, especially in
cases where adjacent to or within confines of cities or municipalities.”

Concerning the rest of the Bill I am anxious, as representing the Union of
Canadian Municipalities in general, to be present at discussion particularly
of clauses of Sections 252, 254, 256, 309, 367, 378, and would be obliged for a
wire when these clauses are likely to be discussed. If the sending of such a wire
is not too inconvenient.

Faithfully yours,
W. D. LIGHTHALL,

Hon. Secty.-Treas. U.C.M.

We will notify Mr. Lighthall to be here on Tuesday and then we can hear his views.
Section allowed to stand.
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On section 257—Application for crossings.

Hon. Mr. Grauam: The farmers want to be heard in reference to protection for
cattle.

Mr. Jounstoxn, K.C.: Tzis question will come up later. Mr. Carvell is going to
look after the farmers.

The section was adepted.

On section 259—Preventing cbstruction of view.

Mr. Curysier, K.C.: The wkole clause is new, and there is no great objection to
it except that it goes a little too far. The section gives power to the Board, for the
purpose of diminishing danger at any hichway crossing, to order:

(a) That any trees, bu dings, earth or other obstruction to the view, which
may be upon the railway, the highway or any adjoining lands, shall be removed;

(b) That nothing obstructing the view shall be placed at such ecrossing or
nearer thereto than the Board designates; :
and for any such purpose the Board shall have power to authorize or direct the
expropriation of any lands, the acquirement of any easement and the doing of
anything deemed necessary, and shall have power to fix and order payment of
such compensation as it deems just.

Now, a good deal of that is valuable. It is proper that the Board should have power
to order the removal of trees, earth or other obstruction to the view, which may be upon
the highway, possibly upon the adjoining lands, although I do not know about that.
But as to buildings, the Board will have power to order the removal of buildings
constituting an obstruction which stand upon the railway itself, and that may happen
to be a warehouse, shops, or something of that kind, which would require to be removed
because held to be a danger “o the crossing. Or it may be a toll house or a gate house
that obstructs the view. We thinx the Board ought not to be given power to impose
upon a railway or municipality the removal of buildings which may bes on adjoining
lands, as well as upon the lands of the company or municipality.

Mr. Sivonam: TIs this provision for the purpose of giving Railway employees a
chance to see the track?

Mr. Curysrer, K.C.: It has in mind the interests of the public also, where the
view is obstructed of the man who is operating an engine, or the man who is driving
over a crossing.

Mr. SivorLar: Tt is a pr=tty drastic clause. If I had a shade tree on my property
that was not in the way, I wonld not like to have it eut down.

: The CnArMAN: Trees are in many eases objectionable on account of obstructing
the view.

Mr. LAWRENCE: I remember a case where there was a dangerous crossing in a
farming community, and t-e msatter was referred to the Board. There were no
buildings near the crossing, but taere were a number of scrub trees that had grown
up and were obstructing the view. The Board suggested that the objectionakle trees
should be cut down. However, the owners would not cut them down and the Board
could not order them to do s0. I understand this provision is to cover such cases as
that. There may be instances where there are beautiful shade trees which ought not
to be sacrificed, but there are a great many other cases where, in the opinion of the
Board the trees should be cut down and they should have power to see that it is done.

The CuamrMAN: Could yow not include trees in the amendment you suzgested,
Mr. Chrysler?
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Mr. Curysier, K.C.: I am quite satisfied that the Railway or a municipality
should be ordered to cut down trees upon a highway or upon a railway because the
Board has control over these things, but to expropriate private property for removal
may result in very heavy expense.

The CramrMAN: I know of many instances in the country where trees constitute
a serious objection.

Mr. Curyster, K.C.: T do not think the hardship there would be so great as it
would be where the removal of expensive buildings was ordered.

Mr. LAWRENCE: In the case I referred to the trees were of no earthly value at all.
If the power asked for in this section is not granted, the Board can order the Railway
Company to place a watchman at the crossing, which would mean more expense to
them than paying for the cutting down of trees or the removal of buildings. I do
not know why the Railway Companies should object to this provision.

Mr. SincrAR: Do you not think that if it were necessary to cut down trees in
order to afford an uninterrupted view of the railway, the company should pay for it?

Mr. Lawrence: Certainly some person should pay for the trees cut down.

Hon. Mr. Grauam :* Under the present Act, in cases of this kind, would not the
Board have the right to distribute the cost between the Railway and the municipality
as they saw fit.

Mr. CurysiEr, K.C.: There are sections dealing with cost of making improve-
ments to highways, for instance, the raising or lowering of gates, and things of that
kind, in which the Board may direct a municipality to assume part of the cost, but I
do not think those sections would apply in this case.

The CuamMaN: If the word ¢ buildings” were struck out, would it meet your
views? '

Mr. MacponeLL: A building is often a very great obstruction to the view. Some-
times on railways I have seen freight sheds that are in the way.

Mr. Curysier, K.C.: The company should remove anything the Board ordered
them to remove that stood on the road where it constituted a menace.

The CrAmrMAN: Is it the wish of the Committee that the word “buildings”
should be struck out? b

Mr. Jounsrton, K.C.: No, that would not meet the case. Suppose we say, Mr.
Chrysler, “any trees, buildings, earth or other obstruction to the view, which may be
upon the railway or the highway, or any trees on adjoining lands.”

Mr. Curysrer, K.C.: T think that is all right.

Mr. MacpoNELL: You are limiting the obstruction on adjoining lands to trees,
exclusively.

Mr. Jouxston, K.C.: If I understand the point Mr. Chrysler is raising, it is
this: I own an hotel on the corner of the highway and the railway right of way,
where I am carrying on a thriving business, is it fair that the railway should be
ordered to expropriate my building ? :

Mr. MacpoNeLL: This provision does not say they must do so.

Mr. Jounston, K.C.: Tt gives the Board power to order the expropriation of any
land.

Mr. MacponeLL: It is not declared that the railway company shall pay. What
the section provides is that the Board may order such compensation as it deems just.

Mr. Jounsron, K.C.: Under section 260, Mr. Chrysler, the Board has the very
widest power as to the distribution of costs.
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Mr. Curysier, K.C.: T would be quite satisfied with the amendment which Mr.
Johnston suggests, but we should not be asked to remove buildings from private
property.

: Mr. MacvoNELL: There is nothing here to that effect.

Mr. Curysier, K.C.: Oh, yes.

Mr. MacpoNeELL: The Board’s opinion may  be taken.

Myr. Curyster, K.C.: They may be ordered to do it. I do not think the section
was intended to apply to other than a shed or shack, probably something which was
not of very great value, but it is wide enouzh to apply to a very expensive piece of
property. Mr. Lawrence suggests that if such a crossing is dangerous and such a
building exists, the Board may order the provision of gates and a watchman, or else
take away the level crossing altogether. They have the right to do that, and it may
be the proper remedy, but what is proposed here does not seem to me to be the proper
remedy.

The CuamrMaN: The objection in connection with trees is a very serious one.

Mr. Curysier, K.C.: I would not object to that, requiring payment for trees.

Mr. Sixcrar: Suppose we adopt Mr. Johnston’s amendment. Do you think
that covers the compensation for cutting down those trees? -

Mr. Curyster, K.C.: I think so.

Mr. Jonxston, K.C.: Manifestly, the Board has power in that event to order
the railways to expropriate the trees and pay for them.

The CmamrMax: Shall section 259 pass with the words added on the third line
of paragraph (a) after the word “highway,” “or any trees”?

Mr. Macooxerr: I do not think the seetion should carry in that way because
there may be a building on the corner on property other than that of the railway, and
the Board would have no power to order it removed.

Mr. Jounsrox, K.C.: That is exactly what Mr. Chrysler contends should not be -
given.

The Cuamyan: Take the position of the Teeumseh House in London.

Mr. Jouwsron, K.C.: The Chairman thinks that if the section in its present form
passed, the Board might order a railway company to expropriate the Tecumseh House
in London, Ontario.

The CuAlRMAN: That hotel is right up against the railway track.

Hon. Mr. Gramam: Mr. Lawrence has called attention to the fact that the rail-
way company could be made to put a watchman at the crossing.

Mr. MacpoNELL: Yes, the Board could require them to do that.

Mr. Sixcraik: The only value of the land for many people is that it is there for
the shade trees to grow in. I have a tree on the corner of my lot that I would not sell
to anybody, and if it were removed I would think I was very badly treated if I were
only paid the value of the tree.

The CualRMAN: If it were in the public interest you would be glad to let it go.

Mr. Sincnair: If it were in the public interest the land should be paid for. The
land is of no use to me except that it is there for the tree to grow on.

Mr. Jouxston, K.C.: I would suggest that paragraph (a) be amended in this
way, by inserting the word “or” before the words “the highway ” in the third line,
and inserting after “highway or,” the words “ any trees on.” The paragraph will
then read:

“That any trees. buildings, earth or other obstruction to the view, which
may be upon the railway er the highway, or any trees on any adjoining lands,
shall be removed.”
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Mr. MacpoxeLn: I want to go on record as being opposed to section 259 as
amended.

Section as amended adopted.

On section 263—Appropriation for safety of public at highway crossings at rail
level.

Mr. Jonnston, K.C.: Provision is made for extending the appropriation for a
further term of five years, and the powers of the Board dealing with it are less ham-
pered. The note made by the draftsman on this section reads:

“Provision is made for extending the appropriation for a further term
of five years and the powers of the Board in dealing with it are less hampered
than formerly by arbitrary provisions. The changes are in subsections 1
and 3.

“ The widened powers now provided for in subsection 3 are the suggestion

of the Board.”
Section adopted.

On section 267—Application of S. S. 257 to 266.

Mr. Curysier, K.C.: I think that is a clause I was referred to by the Canadian
Northern, in regard to the expression, “ Other than Government railways.”

Mr. Jounsrton, K.C.: I think that clause is surplusage.

Mr. Curysner, K.C.: The point is as to the right of crossing over the Ontario
Government railway, and whether this is excluded by the words “other than Govern-
ment railways.” That surely means other than railways belonging to the Govern-
ment of Canada.

Mr. MacpoNeLL: I agree with Mr. Johnston.

Mr. Jomnsron, K.C.: When I read the Act originally, T marked that as being
unnecessary, and I am of that opinion still.

Mcr. Curysrer, K.C.: You refer to the whole section.
Mr. Jouxston, K.C.: Yes. Section 5 says,—

“This Act shall, subject as herein provided, apply to all persons, railway
companies and railways other than Government railways.”

So that 267 is unnecessary.

Section struck out.

On section 271—Drainage, ete.; terms and conditions.

Mr. Bramr: This section provides that the Board shall fix the compensation, if
any, which shall be paid to any owner injuriously affected. In discussing these
clauses with one of the Commissioners, he felt it would be desirable to relieve the
Board from that duty, and provide that the compensation be determined under the
arbitration sections of the Act.

Mr. Jonxsron, K.C.: By the county judge.

Mr. Bram: The Board has very broad powers and has a great deal to do. I would
suggest that the clause should read as it does, down to the word “and?” in the 5th
line of the subsection.

The Cuamman: If your Board orders drainage to be dene, do you not think your
engineer should fix the compensation ?
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Mr. Bramr: That entails oftentimes considerable extra work. If the Committee
feel that they want the Board to do it, the Board has no serious objection, but it was
felt by Commissioner McLean, who went through the different clauses of the Act very
carefully, that it was adding a further burden in the direction of requiring their staff
to make further investigation, entailing extra work which perhaps it should be relieved
of.

The CuamrMAN: You think the Board should not have the fixing of the compensa-
tion? :

Mr. Bramr: That was Commissioner MeLean's idea, that it was better that the
Board should be relieved from that.

Mr. MacpoNELL: But they do the work so well.

Mr. Brar: I know the Board quite appreciate the feeling of the Committee in
that regard, and if the Committee feel it should be left as it stands, T would not urge
the matter further, but that suggestion has been made.

Mr. JounstoN, K.C.: Suppose it were left in this way: that “ the Board may fix
the compensation, if any, which should be paid to any owner injuriously affected, or
may direct,” ete. If the Board has all the information to fix the compensation let it
do so. If the Board has not that information, les the parties arbitrate.

Mr. Brar: Yes.

Mr. JounstoN, K.C.: So that if you strike out the word “shall” in the 5th line
of subsection 2, and insert the word “may,” I think it would answer: “May fix the
compensation, if any, which should be paid to any person injuriously affected, or may
direct the compensation, if any, to be paid under the arbitration sections of this Act.”

Section adopted as amended.

The Committee adjourned until Tuesday, May 8.
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MINUTES OF PROCEEDINGS AND EVIDENCE.

House or CoMMONS,
Tuespay, May 8, 1917.
The committee met at 11.10 a.m.

The CHARMAN: The committee fixed the 10th of this month for hearing repre-
sentatives regarding cattle-guard legislation. I have a telegram from Mr. R. MicKenzie,
of Winnipeg, who, I think, represents the Canadian Council of Agriculture. The
telegram reads: “ Cannot reach Ottawa before fifteenth on account of other meet-
ings connected with grain trade.” Is it the wish of the committee that this matter be
held over until the fifteenth?

Suggestion concurred in.

The CramrMan: It is understood then that the Lumbermen’s Association will be
heard on the 10th, the mutual fire insurance companies on the 11th, the delegation
regarding cattle-guard legislation on the 15th, the telephone companies’ representa-
tives on the 16th, and the municipalities’ representatives on the 18th.

The CuamrMAN: If the committee is ready to hear the representatives of the
railway brotherhoods, we will now listen to Mr. L. L. Peltier, of the Order of Railway
Conductors.

Mr. L. L. Peurier: There is some correspondence before you with reference to
the semi-monthly pay proposition, Mr. Chairman. Perhaps it might be a good thing
for me to reread it and have it go on record. At present, probably we could take up
the memorandum signed jointly by the representative of the Brotherhood of Loco-
motive Engineers, C. Lawrence; of the Brotherhood of Locomotive Firemen and
Engineers, Wm. L. Best; of the Order of Railway Conductors, L. L. Peltier; and of
the Brotherhood of Railroad Trainmen, James Murdock. I notice that this
memorandum has been published already in the proceedings of this committee. With
each one of the various amendments we are asking for, we have given a brief explana-
tion which it will not be necessary to enlarge upon.

Section 5: That has been agreed upon during the progress of the committee’s
work.

The ‘CaamrMAN: That section stands.

Mr. Perrier: Section 6 has also been agreed upon.

Myr. Nesprrr: That is, agreed upon when we were considering it?

Mr. Pertier: Yes. Section 41: That was also agreed upon in conjunction with
Mzr. Johnston, at the chairn}an’s request.

Mzr. Jounston, K.C.: We have added a clause to that section which satisfies the
brotherhoods.

Hon. Mr. Murery: What observations have you to make about the sections you
have just mentioned ?

Mr. Pernrier: None at all. They are acceptable. Section 284, regarding packing in
frogs. This section should be struck out. I will read the paragraph relating to it, and
Mxr. Best or Mr. Lawrence may have a few words to say later on the subject. (Reads.)

Paragraph 5 of this section should be struck out, as we submit that with
the modern equipment generally in use on Canadian railways, there is no neces-
sity of taking the filling or the packing out of frogs or guard rails in the winter-
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time. We are of the opinion that the average railroad company does not now
resort to this practice. A brakeman or yardman or other railroad employee is
just as liable to get his foot caught in a frog or between a guard rail and the
main track rail with the pzeking out between December and April as during any
other part of the year. The paragraph is obsolete, we think.

This is really a trap, to have the frog packed in summer-time and the packing
taken out in winter. The men get used to cressing these places when they are packed,
and when the packing is suddenly taken out they are liable to get caught.

The CruamrMAN: Do you meen that the whole elause should be struck out or just
subsection 57 :

Mcr. Peutier: Just subsectior 5.

Mr. NesBirr: You do not want the packing left out between the other months?

Mr. Perrimr: They should be kept packed during the year. There is no particular
reason why this clause should remain in the Bill.

Mr. MacponerL: What does the Railway Commission say about it?

Mr. MacLeaN: It-is optional for the Board to allow the packing to be left out or
left in.

The OCuammax: Have you any suggestion, Mr. Chrysler?

Mr. Curysier, K,C.: I have no instructions about this. It is new to me. The
section as it stands reads :—

The Board mey, notwithstanding tke requirements of this section, allow the
filling and packing therein mentioned to be left out from the month of December
to the month of April in each year, both months included, or between any such
dates as the Board by regulation, or in any particular case, determines.

The packing cannot be removed without the sanction of the Board. What their
practice is regarding this matter, I do not know at the present time. It is years since
this section was before me, and I understood that the practice was in accoxdance with
the section as it now stands. It may vary in different parts of the country very much,
as our climate is different, and I think that is the reason why the section is drawn in
that way. There are sections of tha country, like British Columbia, where there is no
frost or snow to interfere with the packing remaining in the year round. Whether or
not that is so Mr. Peltier will know better thar I do.

Myr. MacLEAN : The secticn gives power to the Board. Do you not want the Board
to have that power?

Mr. Pevrier: We feel that no one should have power to say that a trap shall
be set for our men. While we have every confidence in the Board, years and years ago
we fought and got that changed, es our men were being caught, and the most horrible
thing could occur if a man got his foot caught in a frog and was liable to be run over.
These accidents are liable to happen if the frogs are not filled. The only reason
advanced why they should not be kept filled is the small additional cost of keeping the
wing rails clear. If you will notice, the switches around the yard are the first to be
shovelled in order that they may be moved.

Mr. MacLeaN: That is only in the winter-time?

Mr. PeLTiER: Yes. I found in the yards at Ottawa on the first day of April that
the frogs were filled. To leave this matter to the Board means that we have to
collect from the Atlantic to the Pecific, at great expense, the information to support
our contention.

Mr. MacponeLrL: How can this committee, sitting here, judge of the need or
absence of need of this paragraph? We cannot do it here.
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Mr. MacLeaN: Is there any one here to justify the paragraph?

Mr. MacpoNELL: It has been in the law and it is there now. This subsection
gives discretion to the Board.

Mr. NEsBITT: Why should the subsection be struck out?

Mr. Peurier: The only reason was that some years agc, before the use of the
present equipment and high rails, the companies thought that it might perhaps cause
derailments if this packing filled with ice, which, of course, we who are practical railway
men know is not true. We cannot go to work to prove the necessity of this to you except
by experience. If the Board of Railway Commissioners have any information we would
be glad to have them submit it to you. They thought it might perhaps cause derail-
ment by this packing filling with ice which we, of course, having a practical knowledge
of the railway service, know is not true. If we can get any information to help you
out in the consideration, we shall be very glad to submit it.

Mr. Best: One of the strongest objections which has been urged to subsection 5
of section 284 is that it suggests a certain line of action which is dangerous, on the
very face of it, in practical application. It is suggested, es a line of action for the
railway companies, and whether or not the consent of the Board has been given, the
companies have in some instances left the filling out of the frogs and men have got
their heel caught and could not release it. A train of box cars comes along, moving
slowly, the men could not release themselves and they have had their legs takem off.
¢+ e think the optional provision should be removed in the interest of the conserva-
tion of the human animal, for after all that is the big thing that all of us should bear
in mind. If the railway company find it necessary to fill the frog at one part of the
year, it does seem essential that the filling should be maintained at all seasons. If it
is a matter of leaving it to a railway company or to some officer of a railway company,
they or he may not just appreciate the importance of having it filled up at all times.
Therefore, I would suggest that it should not be left to the diseretion of an officer or
employee of a railway company as to when the filling should be left in.

The CmamrMay: What is the object the railway company has in making the
filling ?

Mr. Best: In order that an employee shall not get his foot caught in the frog.
You will understand, Mr. Chairman, that if a man’s heel or the sole of his foot is
caught, the filling will protect the foot so that it will not be ecaught under the rail.
It is possible that in winter-time snow and ice may collect on the frog so that the
maintenance of way men in picking out the ice may remove some of the filling. Or,
perhaps for convenience sake the filling has been taken out entirely so that in severe
weather ice accumulates there. But that ice can be easily removed. We think, how-
ever, that the maintenance of way men, if they were here, would say that the frog
should be filled up at all times of the year, and that the company can provide the
necessary tools whereby the ice can be easily removed from the top of the frog.

Mr. NesBITT: What does the‘ﬁlling consist of ?

Mr. Best: Just a wooden wedge in the shape of the frog which is driven in and
fastened with a spike.

Mr. LawreNcE: There was a time when the frogs were not filled, as any person
knows who has railroaded for any length of time and has had any personal experience
in connection with this matter. I remember the time perfectly well when there was no
packing in the frogs or wing rails, and I saw a man killed on that account. He got
his foot caught inside the wing rail of the frog and a box car came along, rolled him
right over and tore his entrails out. That man died in less than twenty minutes after-
wards. It was at a place called Woodslee on the Michigan-Central, formerly the old
Canada Southern, and I was there and saw the whole occurrence. The railway men

2—12



148 SPECIAL COMMITTEE ON RAILWAY ACT

7 GEORGE V, A. 1917

then succeeded in having & clause put in the Railway Act to prevent the recurrence
of such accidents, requiring blocks to be put n the frogs.

Mr. Curyster, K.C.: That was thirty years ago. The provision which you speak
of, T think, went into the Act of 1888.

Mr. TawreNcE: ~ The accident T am speaking of happened in 1879 or 1880. At
that time there was no packing placed in the frogs.

Mr. NEspirT: We have all heard of these accidents and we want to eliminate
them if possible.

Mr. Lawrexoe: While it may not be a matter directly connected with the organ-
ization that I represent, at the same time, we feel that as fellow-employees we are
more or less bound in doing anything we can to prevent the possibility of accident.
We think it is just as important that the packing should be in the frogs in the winter
season as that it should be there in the summer sezson.

Mr. MacpoxeLL: The packing is more necessary in the winter season.

Mr. Lawrexce: IF the packing is there in the summer season why should it be
taken out in the winter season? It is from a desire to conserve human life and limb
that we make the suggestion. There is no possible reason why the railway companies
cannot do the packing in the winter as well as in the summer, except that it may
involve 2 little more trouble for the maintenance of way men to clear out the space
between the guard rail and the rail.

Mr. NespirT: Suppose there is more trouble, what then? :

Mr. LawreNce: Even if there is more trouble, the frog should be blocked just
as much in winter as in summer.

Mr. Jounston, K.C.: Is that the only reason why the railway companies want
the frogs maintained?

Mr. LAWRENCE: A- the time we suggestead an amendment to the Railway Act
requiring the blocks to be placed in frogs the railway companies advanced the argu-
ment that they were urable to keep the frogs clear in the winter season. Parliament
then added this provision which we would like to have eliminated from the Act.

Mr. MacpoNELL: It is more necessary to have the frog blocked in the winter
season because if it is mot an accident is more liable to happen if the frog be open?

Mr. Lawrexce: Yos. Of course the climatic conditions are not the same in all
parts of Canada, but there is, in our opinion, no excuse for the railway companies
taking out the block in the winter months.

Mr, MacLeax: Has the Board ever exercised the power which this provision gives
to it?

Mr. Curysier, K.C.: I cannot answer your question, Mr. Maclean, the matter
is new to me in its present form. I agree with what Mr. Lawrence has said in respect
to the history of the question. There was a time when packing was unknown. It is,
I should think, thirty years since packing was required in certain spaces—it is not
required for all the spaces but only as regards the important spaces—about the switch.
The clause in the present Bill was enacted, I should think, as long ago as 1888. The
object of it was to permit the companies to raise the wooden block during the months
from December to April. The wording was changed on two or three occasions and
that continued down tc quite recently when the wording was altered in order to give
the Board discretionary power. It seems to me there must be some good operating
feason for allowing this provision to continue, at all events, in certain portions of
the country. Mr. Lawrance says that it is owing to the trouble and difficulty of remov-
ing ice and snow when the block is there. I think the difficulty was a more serious
one. I think it was found difficult to replace the block if it was destroyed. That was
one of the reasons and then perhaps the formation of ice resulting from thawing and
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then freezing again results in the creation of difficulty at the points in question on
the railway. I have no practical knowledge of the question and I think it would be
necessary at some stage, if the committee think of adopting the proposition to hear
from practical men in the service of the railway on some of these sections.

The Cramman: Perhaps it would be well to allow the section to stand until Mr.
Blair, who represents the Railway Commissioners, can be here, and give the reasons
why the section in its present form was enacted.

Mr. Jonxston, K.C.: Before you leave the section, the railways contend there is
no danger in leaving the packing out during the winter months.

Mr. Peumier: In regard to what Mr. Chrysler has spoken of, the reason for leav-
ing discretionary power to the Board of Railway Commissioners, it was in case there
should be doubt. And in case of doubt the Board:took the safe course of permitting
the railway companies to leave the frogs unpacked during the winter. However,
experience has shown that is unmecessary. With the diseretionary power which the
provision confers on the Board, it may result in carelessness. The companies will
contend that packing is not necessary during winter months and when a duty is not
made obligatory on a company or onc of its employees, carelessness is almost certain
to result.

Mr. MacrLean: We will hear Mr. Blair later as to whether this power has ever
been exercised by the Board.

The CuamMan: If you will proceed, Mr. Peltier, we will hear from Mr. Blair
when he comes a little later.

Section 284 allowed to stand.

On section 287—Accidents, notice to be sent to Board.

Mr. Perrier: What we propose is to amend this section by adding at the end of
subsection 1 the following proviso :—

“Provided that the conductor or an officer of the company making a report
to the company of the occurrence of an accident attended with personal injuries
to any person using the railway or to any employee of the company shall also
forward to the Board duplicate copy of such report and shall immediately send
by telegraph or telephone to the Board notice of such accident.”

Our object in coming here is not always merely to look after ourselves. With
the wide experience and wide knowledge possessed by the men whom we represent,
we endeavour sometimes to secure the passage of legislation in the public interest.
We argue that the man on the ground at the time of the accident, with the full knowl-
edge of the circumstances and influenced by the feeling which dominates him at the
time, should make a duplicate copy of the report which he sends to his superintendent,
and this should be sent to the Board of Railway Commissioners.

Hon. Mr. MurpHY: What you propose is, that the record should be made complete
at the very place where it ought to be complete ?

Hoen. Mr. Levmeux: How will the report in question be available to the public
when it is in the hands of the Board?

Mr. MacLean: I thoroughly sympathize with the object in view. I have had
practical experience of accidents of the kind in question and the public have had no
access to information in any place. It would be a good thing, in all, these accidents,
that a duplicate of the report made to the company shall go to the Board of Railway
Commissioners. ;

Mr. Lawrence: If the information is sent direct to the Board as soon as the
accident happens it will enable the Board to send an officer immediately to investigate
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the cause of that accident. As it now happens there is a delay of three of four days
before an. investigation is begun. In the first place the report goes to the local office
of the railway company frem whence it is forwarded to the head office in Montreal,
which in turn transmits it to the Board. In this way a delay of a week may occur,
and most of the wreck maz have been cleaned up and a thorough investigation is a
much more difficult matter.

Mr. JounstoN, K.C.: The railway company is required by the present section to
give the Board full particulers of an accident.

Mr. Lawrexce: That is from the head office of the company, as I understand it?

Mr. Jomnston, K.C.: I5 does not say from the head office necessarily.

Mr. MacpoNeLL: How does the amendment read ?

Amendment again read by Mr. Johnston.

Mr. Permisr:  This is a very simple matter, the conductor, if it be the conductor,
or whoever the officer is, wken he goes into the telegraph office to telegraph his report
to his superintendent, addresses also a report to the Board of Railway Commissioners.
The way it would work out is that when he is making a report to his superintendent,
he makes it in duplicate ard & copy of it is, at the same time, sent on to the Board.
This is not done with any cesire to cast any reflection on the companies, but, probably
you gentlemen do not know how busy the loeal officers of these companies are; if you
did you would know hew d_ficult it is for them to act promptly; frequently they are
on the road, they are not in their office at the time the accident happens. We as prac-
tical railway men know that from every accident that occurs there is a lesson to be
learned, and this proposed amendment may get some of our men into trouble. I dare
say some of the conductors I represent do not like the idea of having to make this
report for the reason that it may expose them when they are implicated, but that is not
the question; it is in the pablic interest.

M, MacreaN: The dity is put on the company to make that report to the Board
and your proposed amendment also puts it upon the operator, or the officer, whoever
he may be, to do the same is not that the idea?

Mr. PeLTiER: Yes.

The CHARMAN: What have you to say to this proposal, Mr. Chrysler?

Mr. Curyster, K.C.: 2=rsonally, I do not see any great objection to the proposal.
I understood, I may have been wrong, that the Board as it was, received reports directly,
practically as provided for r this proposed addition to the subsection, and that it did
not go to the circuitous, rowndabout way Mr. Peltier speaks of. It is known from the
newspaper reports, in a good many cases, when an accident occurs, whether the Board
sends their inspectors on informatiov that they may derive from the press reports,
I do not know.

Mr. Sincrar: Would these reports of which you speak be confidential?

Mr. CurysLER, K.C.: The reports to the Board should be.

Mr. SiNcpAlR: I mean -he reports to the company by their officers?

Mr. Curysier, K.C.: The reports 1 understand would be confidential in the event
of a trial. The report to ths company of the accident would not be confidential, but
the reports to the Board, perhaps, ought to be. :

Mr. MACDONELL: Supoesing we decide on the principle, and leave it to Mr.
Johnston to regast the stbseetion in accordance with that subsection.

Mr. Jounston, K.C.: It should not be as a proviso, but if the committee decides
on the principle, the subseczion can be recast.

Principle of proposed amendment adopted, and Mr. Johnston requested to recast
the clause.
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Mr. Jounsrton, K.C.: When the committee reaches the consideration of section
287, T will have an amendment ready.

Mr. Peurier: The next amendment we ask is to seetion 298 (page 113) para-
graph (j) (reads):

“ Certain of the railroad employees object to the inclusion of this language
in this Act, we respectfully submit that paragraph (j) of section 289 may be
found entirely unacceptable to the railway employees, and it is hoped that if
the paragraph becomes effective that its adoption shall be regarded as without
prejudice to any future contentions made to all or any of the railroad organiza-
tions.”

Mr. MacponerL: That is always the case.

Mr. PeELTiER: Though we come under the operation of this clause, and the repre-
sentative of the Brotherhood of Engineers will speak on this matter and, I may say
that their condition is much more serious than the condition of the men whom I repre-
sent, because of the modern locomotives and all those things now in use and there
is certainly a need of remedial legislation either by the Board or by the Government
with regard to the hours of rest. The paragraph (j) reads: “Limiting or regulating
the hours of duty of any employee or class or classes of employees, with a view to
safety.” Some of us have thought of trying the Board, but we wanted in making that
trial to have it understood and so expressed that we accepted the paragraph without
prejudice so that if the Board did not administer the operation of this clause, as we
believe it should be administered, that we would yet have recourse to Parhament for
the enactment of a law such as we ask for.

Mr. NesBITT: You always have the privilege.

Mr. PeLier: Yes, we have, but it might be said that we had accepted this para-
graph when this measure was under consideration, and that afterwards we were coming
back to an objection to that which we had agreed to accept.

Mr. JounstoN: Do you want the subsection struck out entirely?

Mr. Perrmr: No, sir, but we do not want to be in the position if, after a period
of probation we find ourselves compelled to come back and ask for further amendments,
that we shall be told that we accepted the paragraph as it stands now. We do not
want to be prejudiced in the future, provided the administration of the paragraph ag
it now stands, by the Board, is not right.

Mr. CurysLER, K.C.: This subsection is entirely new.

Mr. Lawrence: We had a Bill introduced in Parliament, in 1914 I think it was, as
Mr. Peltier has said, and there was division of opinion between the engineers and
firemen and the trainmen and conductors, as to that measure. It is certainly neces-
sary that some such regulation should be made upon that subject. The Board of Rail- .
way Commissioners are, at the present time, very busy men, no men in the country
have been as busy during this last winter particularly, on account of the congestion
of traffic, as the Board of Railway Commissioners and whether they would make regu-
lations satisfactory to the men, or not, we do not know. But at the present time the
railway men of this country are up against a hard proposition which perhaps I can
best illustrate by referring to the accident that happened on the Grand Trunk between
Hamilton and Toronto, last March. The engineer and the fireman on a freight train,
and the conductor and the brakemen had been on duty over 24 hours, from the time
the engineer was called, until the accident happened. He was in a side-track at Port
Credit and was sent word that after a certain train passed, the line was clear to pull
out. You can readily understand in what condition a man is after being on duty for
nearly 24 hours from the time he is called out. This was in the evening, about 9 or
10 o’clock, I forget the exact time. After a while a passenger train passed which, he
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thought, was the one referr=d to in his ordet. The brakeman, without being told,
threw the switch.

Hon. Mr. Lemieux: Where ¢id you say that happened?

Mr. Lawrence: At Port Oredit, last Mareh.

Hon. Mr. Lemieux: I was there—I was on that passenger train to which the
accident occurred.

Mr. LawreNce: Then you will understand that it was a miracle that there was
not a lot of passengers killec, and I hope that the members of the committee, in con-
sidering this question, will r=member that one of their members, Hon. Mr. Lemieux,
was on the train at the time the accident ocecurred. As I say the brakeman threw
the switch, and the engineer started to pull out on the main track; the engine was
slipping, we have sand to ke=n the wheels from slipping on the rails, and the engine
was moving slowly, and the =rgineer got out on the ground and when he got around
to the side on which the msin track he was going on was, he happened to look up
and saw that there was a passenger train coming along, and he started up the track
with a torch, swinging it, ir an endeavour to stop the passenger train. He did not
have time to do so, it was the Insernational Limited, I think it was her. The brake-
man was around on the other side, and when the engineer started back on the track
to signal the oncoming passenger train, he hollered to the fireman to jump but the
fireman was a new man and be did not hear, or did not understand and remained on
the engine. The fireman ard tke brakeman of the freight train and the engineer
on the passenger train were killed, and it was a wonder that more were not killed.
You can quite understand waat condition those men were in. The engineer and his
assistant, who was not a firs:<lass fireman had shovelled two tanks of coal and they
were both just tired out.

I have another case here that happened in Hamilton, on the 28th of January,
where the engineer was workinz under trying eircumstances, just as this one, to whom
I have just referred, was. Ia this case the engineer came in at 4.30 in the morning,
having been working since 11 o’clock on the morning before. These men are called
two or three hours before they go to work. In this case the man had been out about
twenty hours before he came in, and had only three hours’ sleep when he was called
out again. This man took out his engine, it was 2 double-header, and they went by
tne signal, and a street car went into the side of the train; he was not injured, but
that man, after a trial, the waek before last was sent to jail for two months in Hamil-
ton. That man was doing everything he could, but he had been working longer hours
than he should have been allewed to work. I want to say that the engineer and fire-
man of the locomotive on a passerger train, are about the busiest men in this country.
One locomotive engineer, gomgz over a division of 140 miles, counted the number of
different movements that he aad to make in that run, and he had between 1,800 and
1,900 different movements to make in the length of time which it took to cover that
distance. That means that & man in that position must keep alive all the time, and
that while the passenger trams are in danger, we do not complain of the passenger
men being kept too long on duty, but it is the freight men, and the lives of people
travelling on the passenger frain are endangered in consequence.

The CuamrMAN: Do we understand that you object to paragraph (j) of clause
2897

Mr. Lawrence: We are just putting up our opposition to the hours men are
required to handle trains, anl we think that the legislators of this country ought to
know the facts, and the damer o the public which results from that condition of
affairs. It is up to you, gentlemen of this committee, to provide the necessary regu-
lations and restrictions in that regard and to protect the public whether the com-
panies or the men wish it or not.
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The CramrMax: Is it the wish of you and the other representatives of the different
brotherhoods that this paragraph, as it reads here, “ The Board may make orders and
regulations,—(J) limiting or regulating the hours of duty of any employees, or class
or classes of employees, with a view to safety,” should be struck out?

The CuamrMax (to Mr. Lawrence): Is the committee to understand that you
object to or approve of this paragraph?

Mr. Lawrence: We do not want to have it understood that we are in favour of it.
If Mr. Best and I had our way, Parliament would pass such a law as they have in
the United States regulating the hours of service.

Hon. Mr. Murpry: What is the aim of that law?

Mr. LAwRENCE : It is on the same lines as the Bill we had introduced by Mr. Car-
roll in 1914. In the United States they have a law where if a man, in connection
with the operation of a train, is on duty sixteen hours continuously, he must not go
on duty again until he has had at least ten hours’ rest. If he is on duty sixteen hours
in the twenty-four, that is a few hours on and off, he must not go out until he has
had eight hours’ rest.

Hon. Mr. MurprY: If you were satisfied that this subsection should be adopted,
the Board might apply it in accordance with the provisions of the United States law.
Then you would have no objection? e

Mr: Lawrence: No, sir.

Hon. Mr. Murery: Perhaps you would not say this, but you are timorous about
how it may be applied ?

Mr. Macpoxern: Mr. Lawrence is not objecting to or approving of this. He is
making a statement, and he holds himself at liberty, if this is not effective, to apply
to Parliament subsequently for something that will meet the conditions. :

Mr. Lawrexce: For the simple reason that I can bring information—I would not
dare to mention any names—where railway companies in Canada running into the
United States would run their men until they got near the border, after being twenty
hours on duty, turn them around and send them to their own terminal, not daring to
let them go into the United States.

Hon. Mr. Lemmeux: If they crossed the border into the United States they would
become subject to their law?

My, Lawrence: Yes. I have a number of instances like that.

The Cramyan: As I understand it, you are merely going on record.

THon. Mr. Mureny: Would you not always have recourse open to you to go to the
Board and be heard as to any regulations they might make?

Myr. Lawrexce: We would, in a way. But, for instance, in the case of congestion
of freight the railway companies might say it was on account of the hours of service
law that they could not relieve the congestion. The Board might make an order in
some district that the law would not apply. We think that would be a dangerous
thing. It might have been done during this last winter. I could show you conditions
in Ontario last winter where they kept our men on duty 18, 20, even 40 hours. The
Grand Trunk leased some engines from the United States. When they were sent over
they were furnished with American crews, they would not allow them to be brought
by the engineers of the Grand Trunk. When the 16 hours were up, these American
men quit work. In one case they stopped on the main line when the 16 hours were up.

Mr. NessrrT: That was bad.

Mr. LawreNce: Was it bad? It taught the companies a lesson. It never happeuned
afterwards. This crew had brought the engine near the terminal.
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Hon. Mr. Murpry: They believed that a desperate disease required a desperate
remedy. : i

Mr. Lawrexce: It did mot block things very badly, they were right at a terminal.
That incident goes to show that the men over in the United States like that law and
are willing to abide by it.

Hon. Mr. Lemievx: Have you applied to any railway board for similar legislation?

Mr. LAWRENCE: We had the matter up with the officers some time ago, and we did
not meet with any success. As nearly as I can remember, I think the officers said they
did not believe that they had ;urisdiction. Let me read a bulletin issued by the Grand
Trunk Railway, I think four years ago. The person who sent it to me did not put the
date on it, but I have had it in my possession three years. 1t reads:—

To all concerned:
Commencing as cnee, trainmen, yardmen and enginemen must not be kept
on duty to exceed 18 hours’ continuous service without being given rest.

Regardless of that, the man was on duty twenty-four hours.

Crews that canno- make the terminal within 18 hours must be side-tracked
and given 8 hours’ rest and 2 hours’ call or the train set off at such time that
will enable the crew t» make the terminal with the engine and caboose. When
necessary to tie up for a rest between terminals, provision must be made for a
man to watch the engine. No crew must be allowed to leave a terminal until
they have had 8 hours’ rest, except in case of main line being blocked.

It is always blocked.

We prefer that any train be annulled rather than require an engine or train
crew to leave a termimal without having had 8 hours’ rest.

1 want to say that that notice euts no more figure than a snap of my fingers with the
officers of the Grand Trunk Railway to-day.

Mr. SincrAR: Are the parties whom you represent in favour of removing the
management of the railways out of politics in details like this, such as fixing the hours
of work?

Mr. Lawresce: Yes, I am in favour of that.

Mr. SiNcLAR: It strikes me that this is a step in that direction.

Mr. LAWRENCE: Well, then, put the whole Railway Act under the Board of
Railway Commissioners. That will take the whole thing out of polities.

Mr, MacLeAx: When did the American Act come into force?

Mr. LawreNce: I think the American men got their law in 1907. I am not quite
positive.

Mr. Nuspirr: Mighs I suggest that as these gentlemen do not oppose the clause,
but simply want to put their views on record, we pass on. If it were necessary, there
is no reason on earth why they could not have a change made later.

Mr. MACLEAN: We can try and get that American clause in the law when the Bill
is up in the House.

Mr, Nespirr: There is nothing to hinder their asking for an amendment.

The OmaRMAN: Mr. Best would like to say a few words.

Mr. W L. Best: I thuk it would probably be apparent to the committee that
the representatives of the various brotherhoods unfortunately are not exactly in accord
on that matter; that is to say, the conductors and trainmen have not sought an hours
of service law, perhaps, as vigoreusly as the representatives of the locomotive engine-
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men. The reason for that is quite apparent to any practical railroad man, namely that
the conditions of locomotive service cannot be compared, so far as exaction of one’s
physical energies is concerned with those of the conductors and trainmen. Their duties
are exacting enough, but they do not at all compare with those of the locomotive
enginemen. In addition to that the greater number of employees, as you will under-
stand, is in freight service, irregular service. When they are laid out on the road the
conductor and trainmen, I am glad to say, can go to bed just as comfortably as if they
were at home. The engine crew, in charge of a $20,000 piece of property, cannot go to
bed. In the district where I put in twenty-one years of the best part of my life
railroading on a locomotive, we had from five to six months when the thermometer
registered from 40 to 60 degrees below zero. No man can get rest on a locomotive and
look after such a valuable piece of machinery under those conditions. It is because of
the conditions that locomotive enginemen have worked under, and where they have
seen members of their own organization whom they have worked with go down to
death as the result of accidents which occur from excessive hours of service, that we
favour some regulation of hours of service. I believe that Parliament would have
passed a law ten years ago had they been acquainted with these conditions. Mr.
Lawrence and I presented to the Minister of Railways and the Special Committee of
the Privy Council, and to the Premier before he went to Europe recently, a memorial
in which was contained a request for an hours of service law. I have no hesitation in
saying that now. Subsequently an understanding was come to that the various railway
representatives would probably get together on this matter in the near future, and we
have called a meeting for that purpose. I am hopeful that the trainmen’s organization
and the conductors will see the matter in the same light as we do, that it is a case of
necessity, that it is, as I put it to the Minister of Railways, a matter of national
importance, to conserve the human element involved in the railway industry. From
that viewpoint alone, this committee will appreciate our stand, because they are
working hard, T know. When a man has spent, say, ten or twelve hours, or perhaps up
to that time if his physical condition is normal he can render very nearly 100 per cent
efficiency. As he gets up to twelve, sixteen, twenty-four, thirty-six, or forty-eight
hours, as I have often had to do without rest at all, many times eating meals at
intervals of twelve hours—a man cannot give 100 per cent efficiency. The liability to
accident increases just in proportion to the diminution of a man’s efficiency. Many of
our accidents occur when men have been long hours on service. Investigations are
made, and the public hears that some conductor or engineer has omitted to execute a
train order or to properly observe the schedule time of some superior train. As a
result, perhaps some lives are lost, maybe lives of employees, perhaps those of the
travelling public; and the man may be acquitted, but sometimes he is convicted. Many
of our men have gone behind the bars and in many cases, directly or indirectly, have
gone there as a result of excessive hours of service. These are facts. I have numbers
of cases on my files that, T think, would startle the legislators of this country. I have
just recently had a case where a man wired for rest while on the road. A telegram was
sent back by the superintendent to the conductor—he did not reply to the fireman’s
request for rest—but he sent a telegram to the conductor to have one of his brakemen
fire the engine into a certain point, and to have him get off the train and report the
results when he came in. The man, for fear of losing his position, went through without
rest. When he got in he was called to the superintendent’s office and he was told by
the superintendent that he did not want to have that occur again, that he was giving
too much trouble by booking rest on the road.
Mr, MacLEAN: Is the American clause satisfactory to you?

Mr. Curysiter, K.C.: The American clause is not in that sense at all. It is a
state law.

Mr. Best: It is a national law. I think there should be a Federal law in
(Canada; I think that is perferable to regulation by the Board of Railway Commis-
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sioners. 'The reason paragroph (j) is in the Railway Act at the present time is that
cither the late Chief Commrissioner or the late Chief Operating Officer, or some of
the officers of the Board, questioned whether or not they had jurisdiction under the
existing Aect to regulate thes hours of service of railway employees; and when Mr.
Frice was redrafting the Aes he put this paragraph in to remove any doubt as to the
jurisdiction of the Board. It was admitted, perhaps, by the Board that they could
make regulations, but, perhaps these might not suit the conflicting parties. Some
of the employees as T have just pointed out desire to have a law. The trainmen and
conductors feel that the prov sioms of the various contracts with the railway companies
respecting taking rest on the road should be sufficient.

Mr. MacpoNeELL: Why aot leave this paragraph in so as to afford an opportunity
of trying it out to see if it s successful.

Mr. Besr: In reply tc that, there is no guarantee in paragraph (j) that the
Board is going to make reculations. They may do it. There are many things in
the Railway Act giving power to the Board to do things which they never make
use of. It seems to me thet this is simply giving the Board jurisdiction to do a
certain thing if they find taey have time to do it, and if they are impressed with
the necessity for it. They may do it and they may not.

Hon. Mr. LemMieux: Would the American law be satisfactory?

Mr. Best: If it were reduced to 14 hours. We have it redrafted and are going
to submit it in our memorial. For the reason I pointed out, we do not submit it
at this time, with a view #© amending one of the clauses under ‘ Operation and
Equipment” whereby a provisien in the Railway Act could be inserted providing
for this very thing, because we think it should be in the Railway Act.

Mr. MacpoNELL: You kave not agreed upon it yet?

Mr. Best: We have not had a meeting yet to consider it.

Mr. Jounston, K.C.: I: it not, Mr. Maclean that none of the railway represen-
tatives had any objections to the clause remaining in the Bill?

Mr. MacLEan: In the view perhaps that it is better than none at all.

Mr. Jonxsrton, K.C.: JIr. Best thinks it may be necessary to go further in
some way, but for the time jeing they are all agreed that the clause should remain
in the Bill.

Mr. LawrenxceE: I would Like to draw the attention of the committee to the
fact that the Board of Railway Commissioners is not a prosecuting body. If an
order is passed by the Board what does it mean? It means that the employee must
prosecute his employer for kesping him on duty an excessive length of time. Gentle-
men, let any one of you put yourself in that position: a brakeman or fireman pro-
secuting a railway company for keeping him on duty an excessive length of time.
Let a law be passed similar to that which prevailz in the United States, where its
enforcement is entrusted to the Government. In the Bill which we drafted and
presented to Parliament three or four years ago, that was the line followed. The
idea was that a committee saould be appointed to examine the records of the com-
. panies throughout the country and report to the Board. When violations were dis-
covered they should be brougat #o the attention of the Attorney-General, by whom a
prosecution would be institutzd. But if subsection “j” carried do not think that is
going to relieve the difficulty

Mr. MacpoNELL: It may

Mr. LAwgrence: Extend the power of the Board and enact that they must
prosecute for violation of the law.

Mr. NESBITT: Suppose sou pass an Act regulating the hours of work and the
companies fail to observe that regulation, how are you going to prosecute?
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Mr. Lawrence: If an Act is passed along the lines suggested, let the prosecu-
tions be conducted as they are in the United States. In the country to the south
there is a department that carries out that work. That authority has access to the
records of the railway companies and can find out whether an employee has been on
duty for an exceptional length of time. If so, the case is referred to the prosecuting
body, whatever it may be. In this country it would be the Attorney General of each
province upon whom would devolve the duty of prosecuting the company. Let me
give you a case by way of illustration. I have here a copy of an order passed by the
Board of Railway Commissioners regarding the inspection of locomotive boilers.
Any company violating the order renders itself liable for penalty of $100. Now,
let me cite a concrete case. On the morning of the 17th February last, at seven
o’clock, a locomotive exploded at Guelph Junction, Ontario. This was on Saturday.
On the morning of the following Tuesday I received a letter from one of our men
explaining the circumstances and asking me to find out if the Railway Commission
had investigated the cause of that accident. That was on the 20th. Imagine my
surprise when I went to the offices of the Railway Commission, to find that the
Commissioners knew nothing about it. The boiler explosion happened at seven
clock on Saturday and on the following Tuesday afternoon the Railway Commis-
sioners were still unaware that such an accident had occurred. Yet, they have
adopted a regulation providing a penalty of $100 for such an occurrence.

Mr. NesBrrr: The clause we are discussing should include such accidents as
that.

Mr. LAwRENCE: In your opinion the clause will be of no avail unless the Board
of Railway Commissioners are given prosecuting powers. Unless it is provided
that the Board must report such cases to the Attorney General, or to some authority,
who will prosecute violators of the Act.

Mr. MAcDONELL: Section 892 of the Bill provides for fines, penalties and other
liabilities where railway companies and other corporations do not carry out the orders
of the Board.

Mr. MacLEAN: Who enforces that provision?

Mr. MACDONELL: Wait a moment please. If the provisions of the section.we
are now considering are not carried out by the railway companies they are still
liable under section 392 to very serious penalties.

Hon. Mr. MurpHy: But the Board may never make these regulations.

Mr. MACDONELL: One objection which was taken was that if they did there was
no obligation to enforce it.

Mr. Tawrence: I will answer Mr. Macdonell on that point by asking who
prosecuted where a violation of the law has occurred ?

Mr. MacpONELL: Please do not misunderstand me. I.am in sympathy with
your purpose and am only trying to help you out.

Mr. TAWRENCE: Who enforces the law when it is violated?

Mr. MacLean: That is the very point. This Bill provides for no enforcement
of Federal law similar to that which prevails in the statutes of the United States. In
the adjoining Republic it is provided in every one of the Federal statutes that it shall
be the duty of the Attorney General of the United States to enforce the law, and
an appropriation of so many thousand dollars annually is placed at his disposal for
the employment of counsel, agents and special officers needed to carry out the law.
T have been in Parliament twenty-five years and have been continually agitating this
question but I cannot get it to an issue. However, I am going to get it to an
issue some day and that is that there must be Federal enforcement of Federal law,
and it must be set out in the Act that somebody is responsible for the enforcement
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nf the law, as has been suggested by the representatives of the railway brotherhoods
with respect to prosecutions under the Bill which we are now considering.

Mr. Lawrence: I woud like to read to the committee, if they do not object,
the verdict of the coroner’s jury with respect to a railway accident which occurred

at Port Credit.

Mr. MacponNeLL: If yom provide that any person can use the machinery of the
law whether it is a civil or eriminal action, and if these penalties are not paid for
disobedience of the Railway Board’s orders, it is open to any one to enforce it.

Mr. LaAwreNcE: I understzrd that very thoroughly, and your experience as well as
mine is, that what is everybody’s business is nobody’s, and no such action is taken.
Penalties are provided, but I have yet to hear of any prosecutions for violations of the
kind on the part of the railway company. The companies are practically the violators
in most of the cases. Somecimes, of course, employees violate an order; we are all
human and there has never b2en a human being who did not do some things he should
not have done. Now, the aezident to which T have already referred occurred on the
23rd March, 1916, and this was the verdict of the jury which conducted an investiga-
tion on March 27 following: (Reads)

“That brakeman L. W. Martin misinterpreted a verbal message issued by
Conductor Leo S. Ward to Engineer Gordon Dennis, and was responsible for his
own death and that of Engineer Harry Overend and Fireman W. O. Anderson,
on Thursday night last near here, when the ill-fated G.T.R. Chicago Flyer, No.
16, “side-swiped” a G.T.R. freight pulling onto the main line, was the verdict
of the jury that heard the evidence here to-day before Coroner Dr. Sutton of
Cooksville.”

The jury also added another the following rider: (Reads)

“We also agree tlat the crew of the freight train were rendered incapable
of properly attending %o their work, owing to exhaustion, having been on duty
for over twenty-four hours.”’

“In summing up tae evidence Coroner Sutton told the jury that a man who
had been on duty for ever twenty-four hours should not be entrusted with the
protection of hundreds cf lives on a train. He also pointed out that while
certain statements made by Conductor Ward had been corroborated by other
witnesses, it was apparent that Engineer Dennis of the freight train was not
very wide awake when the message was delivered by Martin, who, according to
Dennis, told him to fol'ow No. 108 train instead of No. 16, the Chicago Flyer.”

“Dennis may be correct. That is for you to say”, concluded the Coroner.”

Hon. Mr. LEMIEUX : Why dec not the representatives of the various brothérhoods
of railway men get together end draft a clause which they think will meet the case?

Mr. LawreNce: A clause was drafted with the object of submitting it to this
committee, but some objectior was raised. Another clause was then drawn up, which
we are prepared to show you ® you wish to see it. As Mr. Best has already explained,
on a freight train there is a caboose to which, when the train is tied up, the conductor
and brakeman can retire and obtain rest. But the locomotive engineer and fireman
are not so happily circumstanced. A, There is no place on the locomotive where they can
go to sleep, and even if there were they have to take care of the engine, which other-
wise, in very severe weather, would freeze up solid. The crew of the locomotive have
to remain on duty for a certain number of hours, and it is not until that term has
expired that they are at libert= to go to rest. That is one of the reasons, perhaps, why
the conductors did not want this provision.

Mr. Pertier: T think yom are going a little too far as to our not wanting this or
that, and I should like an opportunity to explain what our position is.
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Mr. LawreNce: Perhaps I shall not say that you do not want it, but rather that
we have not got together in regard to'it. At any rate, that is our position, and we
felt that when the matter came before the committee if explanations were wanted, we
would explain why we could not agree on some provision.

Mr. Preurier: Just a few words of explanation in regard to the attitude of the
men whom I have the pleasure of representing here. The conditions of employment
are somewhat different as between the various classes of men employed on a railroad,
but we believe that when the matter comes before the Board we can adjust the law
and work out any complications that may arise. In the case of some of our employees,
if they have been out 14 hours and are ten miles from home, the company will allow
them to go to bed and they can get their rest. When they reach the terminal, however,
they will te told “You have had your rest in the other place. You can now take your
train out again,” and so they will be away from home for quite a while. We are not
lacking in sympathy for the enginemen. On the contrary, they say: “If the Board of
Railway Commissioners do not enforce proper hours of rest under any law or rule
that they may adopt, we will join hands with our colleagues and go before Parliament
with a demand for a proper hours of rest law no matter how much it may discommoile
us. We will appeal to Parliament to protect the enginemen, for we realize that in
many cases in protecting them we are protecting ourselves also. While you may be a
little weary of this discussion, nevertheless I wish you could extend our hearing
for a couple of hours longer so that we might give you the advantage of some of our
experiences. Violations of the law are not always to be attributed to the officials; there
are the necessities of the public to be considered, and of the traffic as well. There is
the constant rush which involves the officers with it, and day after day they are involved
literally in a treadmill. I do not want to be understood as saying that our railway
officers are inhuman, neither does any one of us. It really seems as though sometimes
a law were needed to protect us against ourselves, such is the incessant grind in these
modern times on a big railway.

Mr. Sixcralr: There is nobody weary of the discussion, but it strikes me there is
nothing we can discuss until you make a proposal.

Mr. PeLtier: Our position is this: We agreed to try the proposition now before
Parliament, and if it did not work, if effective means were not provided for carrying
out the law we will take the matter up with you later.

Mr. MacponerL: That is the clause in this Bill?

Mr. Peumier: Yes. If that is found unworkable we will come back to you again.

Mr. Macrean: I wish to repeat the suggestion I have already made, that the
enforcement of the Railway Act, or of the regulations made under it, should be
imposed upon somebody. That policy has never yet been settled in Parliament, although
the Canadian Parliament is now fifty years of age. I brought the matter up in the
House of Commons, and what was I told? “Go to the Attorney General of each
province.” One gentleman said, “Any one can go out and enforce it.” But that is not
a good law and it is not a modern law. There should be provision by the Federal
Parliament for the enforcement of its own legislation. I am going to join issue with
somebody in that connection. I have tried very hard so far to make it an issue, and
have not quite succeeded, but that result may come this session. We certainly have
got to have some such provision. In the United States there is a provision which
requires the Attorney General to enforce the law, as I have already said, and money is
placed at his disposal for that purpose.

Hon. Mr. MurrHY: Would you favour, in this case, a member of the Board of
Railway Commissioners being designated as the person whose duty it is to enforce
this Act? :

Mr. Macrean: I would put the duty upon the Attorney General, that is, the
Minister of Justice, I think he is the Attorney General, that was his old title. We
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- but.upon the Minister of Customs the duty of enforcing the Customs Act, but that
is the paramount weakness of Federal legislation in this country, that the enforce-
ment of it is left to the Atforney General of the provinces or the man on the street.

Paragraph (j) stands for further consideration.

. Mr. Perrier: I think section 290 is the next section we desire to take up, that
18 a section providing for a semi-monthly pay.

Mr. LAWRENCGE: That matter was brought up the other day and we were asked
to draft something that would embody the views of the railway men whom we repre-

sent. We have done so, and we propose that a subsection be added to section 290
as follows :—

Payment of salaries end wages—

290 (a). The salsries and wages of all persons employed in the operation,
maintenance or equinment of any railway company, to which company the
Parliament of Canada has granted, by means of subsidy or otherwise, or
which railway has been declared for the general benefit of Canada, shall be
paid not less frequently than twice in each month during the term of employ-
ment of such persons.

2. Such payments to be made not later than -the twenty-sixth day of
each month, for the frst part of such month, and not later than the eleventh
day of each month for the second part of the month previous.

They get their pay monsh by month, anc they get it at all times. I do not know
if I can enlighten the committee with anything with regard to the benefit of pay-
ment of wages to railway employees twice a month, instead of once a month as
at present.

Mr. MacpoNELL: Why do you fix these particular dates?

Mr. LAwrENCE: For this reason: if there is not a date fixed when the wages
are to be paid, the companies could put off the date of payment until the second

semi-monthly payment was dme or even leter, and then delay the next payment
and so on.

Mr. MacpoNELL: They eould not do taat, even if the dates were not fixed,
because they would have to pay twice a month.

Mr. Nesirr: If I were you I would not insist upon putting the dates in
this amendment; the company could only defer the payment once.

Mr. Perrier: In order that the commistee may better understand the position
which the employees of the railway companies take upon this question, I would like
tc read this correspondence, that it may be placed in the record. I will read a
letter which I had the horour of writing to the Prime Minister and which was
forwarded by Sir George Foster to the Minister of Railways and Canals, who advised
me to appear before this ecmmittee. The cbject I had in writing this letter was
that when a similar measurs was before Parliament in 1912 the representatives of
the Order of Railway Conductors, had, at that time, opposed the measure and when
this Bill came up in Parliament I was told both by senators and members of the
House of that occurrence. I now want to make it absolutely clear that while the
conducters were lukewarm, et that time, they are not in that condition now ; on the
contrary the Order of Railway Conductors are strongly behind this semi-monthly
pay Bill. (Reads)



SPECIAL COMMITTEE ON RAILWAY ACT A 161

APPENDIX No. 2

ALEXANDRA HOTEL,

Otrawa, April 4, 1917.

Sir RoBErT BORDEN, Prime Minister,
Care of Sir GEORGE FOSTER,
Acting Prime Minister,
Ottawa.

A Plea for the Establishment by Legislation of a Semi-Monthly pay for Ratlway
Employees.

According to the railway statistics of the Dominion of Canada the number of
railway employees in service for the year ending June 30, 1915, was 124,142, and for
the year 1914, 159,142. DBasing our calculation on the figures for 1914, and esti-
mating the number of families as 100,000, with an average of five persons per family,
we have a total of approximately 559,000 persons, located in the various railway
centres of the Dominion, to whom the establishment by the Dominion Government
of a legal semi-monthly pay would be a great benefit. In the first place, by increasing
the purchasing power of their earnings; secondly, by minimizing the store credit;
and lastly by increasing content.

Under the present system of monthly payment practised by the railway companies
and in addition to the two weeks’ back pay withheld by most, if not by all, of the
railway companies in Oanada, a hardship is imposed on these employees which should
be remedied. The only feasible way is by an Act of Parliament. For services
rendered the public, the railway companies themselves enforce the pay-before-you-
enter system in the passenger service and the pay before delivery system in the
freight service, and while this is no doubt the only practicable way for the companies
in question, nevertheless they cannot claim lack of funds as a justification for oppos-
ing the just demands of their employees to be paid for the services they render the
company directly, and the public indirectly, or blame the desire for semi-monthly
instead of the present monthly pay—in some cases even longer periods.

The railway statistics from which we have quoted give the salary and wages
paid by the railway companies of Canada as $90,215,727 for the year 1915 and as
$111,762,972 for the year 1914. Basing our estimate on the year 1914, this amount
is practically $10,000,000 per month. The establishment of the semi-monthly pay
would force the circulation of this large sum of money, primarily collected from
the publie, back to the public twenty-four times a year instead of twelve times, and
favourably affect the whole economic system of Canada.

All would benefit. First, and more largely, the employees; then the retailer,
the wholesaler, the manufacturer and lastly, from increased *prosperity that would
ensure, the railway companies themselves. The co-operation of the railway companies
in this matter would benefit them many fold as the farmer whose generous use of
fertilizer on his soil is repaid by increased product beyond his expenditure. There-
fore any slight—and in our opinion it would be but small—disturbance which the
cugeested law would cause the railway company should not be taken into consider-
ation as against the large special and public benefits which would accrue from such a
law fathered by the present Dominion Government, and which we are sure would
receive the hearty support of the parties interested and aforementioned.

Having in view the stress which the nation is now passing through, and the
reconstruction under the economic pressure which may follow the conclusion of peace;
a measure such as suggested would aid largely, and be a big factor in placing again
in shape the economic conditions of the Dominion. And the loyalty that has been
displayed by all concerned—and especially by the wage-earners and others in the
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trenches—during the present crisis, will no doubt be evidenced by the railway com-
panies not only in withholding serious oppesition should the Dominion Government
decide to enact the legislation herein suggested, but by giving their hearty support.

I remain,
Yours respectfully,

(Sgd.) 1L, . PELTIER,
: Deputy President,
Dominion Legislative Representative, Order Railway Conductors.

Mr. Nespirr: I would suggest that these gentlemen give us their remarks as
shortly as they can, and if they have anything they would like to put in in writing,
in order to have it on the minute, I am satisfed to have them put it in. T think, how-
ever, it is useless taking up time in discussing sections of the Bill that they are all
in favour of. 2

Mr. Perrier: Mr. Chairman, and hon. gentlemen of the Committee, the rail-
road train service and yard service employees, for whom we speak here to-day, are
unable themselves to be present. They are ergaged in transporting the nation’s goods
and people night and day in all kinds of weataer. They are moving the trains between
the Atlantic and the Pacific. True, they along with the rest of the citizens, have their
representatives in Parliament, but obviously to seek remedial legislation by individual
appeals to hon. members of the House would be confusing tasks and impracticable.
Consequently they endeavour to concentrate their efforts through us, and we bespeak
for them your patience and zonsideration. But there is another class of the railroad
employees, the large, a very large majority, who are unable to be present or represented
here and who, because of their meagre wages, sre especially deserving of your consider-
ation. For these we also appeal. I submit, Mr. Chairman, that this important ques-
tion should receive your sympathetic and practical consideration, and not, as in one
instance, brusque dismissal. It is only proper that these people should speak to you in
the few minutes we shall occupy.

Hon. Mr. Lemmux: For my part, I have no objection to listening to you day in
and day out.

Mr. Peurier: We want you to be from Missouri, and we will show you why we
want these things done.

Mr. Sivcrar: Have you mentioned the advantages that will acerue from what
you have proposed?

Mr. Pertier: That letter has been in the hands of the Chairman for a month.

Hon. Mr. Lemieux: Did you propose the amendment to the Senate Committee
when the Railway Bill was there?

Mr. PeLTiER: Senator Robinson proposed an amendment at our suggestion, but
without consultation with us as to what it was to contain. We quite agree with the
way it is put.

Mr. Macrean: We are £l in favour of the Bill.

Mr. Pertier: We would like to put our views on the records of the committee.

The CuamrMAN: In order that the committee may have before it the amend-
ments which Mr. Peltier and his confreres have suggested, perhaps I should read them.
It is proposed that the following subsection be added :—

290 A. The salaries and wages of all persons employed in the operation,
maintenance or equipment of any railway company, to which company the
Parliament of Canada has granted aid by means of subsidy or otherwise, or
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which railway has been declared to be for the general benefit of Canada, shall
be paid not less frequently than twice in each month during the term of employ-
ment of such persons.

2. Such payments to be made not later than the twenty-sixth day of each
month for the first part of such month, and not later than the eleventh day of
each month for the second part of the month previous.

Mr. SiNcrLaR: The next question is: Do the railways object to that?
The CuamMaN: T think we had better let Mr. Peltier get through with his argu-
ment. J

Mr. Pevrier: It will only take me ten minutes, and it will be ten minutes well
spent. The information I am about to give you has been furnished by the Bureau
of Labour Statistics of the United States. Tt shows you that the railway men in
Canada have been behind the railway men in the United States, in many respects, in
remedial legislation, and we are tired of it. The following is a list of states that
require bi-weekly or semi-monthly payment of wages to railroad employees, together
with information as to the dates of enactment of the laws referred to and references
as to chapters, sections and pages.

Mr. Nesirr: Does that mean payment twice a week?

Mr. Permier: No, it means every two weeks or twice a month. For instance, the
Boston and Maine Railway, with which the C.P.R. connects, pays its employees weekly.
If our men go on that road they get paid weekly, but if they come back to Canada they
are paid monthly.

STATES THAT REQUIRE BI-WEEKLY OR SEMI-MONTHLY PAYMENT OF
WAGES TO RAILROAD EMPLOYEES.

Arizona—Companies and corporations, contractors on public works (Penal Code
Sec. 615, amended by ch. 10, Act of 1912).

Arkansas—Corporations only (Acts of 1909, No. 13).

California—Except agriculture and domestic labour, and employers having less
than six regular employees (Acts of 1915, ch. 657).

Illinois—Corporations only (Acts of 1913, p. 358).

Indiana—(A.S., Sec. 7989a). '

Towa—On railroads; in coal mines if demanded (Code sec. 2110-bl, added 1915,

sec. 2490).

Kansas—Corporations only (Acts 1915, Act 165).

Kentucky—Corporations only (Acts of 1916, ch. 21).

Louisiana—Manufacturers employing 10 or more persons; public service cor-

porations; oil and mining companies (Acts of 1914, No. 25, Am. 1916, No. 108).

Maryland—Associations and corporations (P. G. L., Art. 23, Sec. 123).

Minnesota—Public service corporations (Acts of 1915, chs. 29, 87).

Mississippi—Manufacturers employing 56 or more persons, public service cor-

porations (Acts 1914, chs. 166, 167, Am. 1916, 241.)

Missouri—Corporations only (Acts 1911, p. 150).

New Jersey—On railroads (Acts 1911, ch. 871).

New York—On railroads (Con. L., ch. 81, sec. 11).

North Carolina—On railroads (Aects 1915, ch. 92).

Ohio—If 5 or more employees (Acts 1913, p. 154).

We are not asking you to establish any precedent. I have given the list of states
which have already enacted this legislation, and similar legislation is pending in nine
states. The states which have already adopted this method of payment comprise a far
larger railway mileage and an immensely larger population than the Dominion of
Canada, and they have evidently found it feasible and practicable, for they are carry-

2—13
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ing the law into effect. Now, I will not go into that matter any further at present,
except to ask that there migkt be inserted in the record a letter which will cover some
objections that have been scastered abroad by some of the railway companies.

Hon. Mr. Lemieux: What is that objection—as to book-keeping ?

Mr. PeLrier: As to the effect the proposed change would have, I will read the
letter. I wrote to two practical men in order that my own word should not be taken
by the committee. I do not want the ecommittee to take my word for an